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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or reoealed rules, the 
rationale for the change, date and address of public hearing, 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMNERCE 

BEFORE THE BOARD OF COUNTY PRINTING 

In the matter of the amendments) 
of Rules 8.91.303 and 8.91.304 
increasing fees and amending 
the schedule of prices. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENTS OF RULES 8.91. 
303 OFFICIAL PUBLICATIONS 
AND LEGAL ADVERTISING and 
8.91.304 SCHEDULE OF PRICES 

1. On Friday, August 5, 1983, at 9:30 a.m. a public hear
ing will be held at the Sheraton Hotel, 400 lOth Avenue South, 
Great Falls, Montana, to consider the amendments of 8.91.303 
and 8.91.304. 

2. The proposed amendment of 8.91.303 amends subsection 
(1) of the rule and will read as follows: (new matter under
lined, deleted matter interlined) (full text of the rule is 
located at page 8-3095, Administrative Rules of Montana) 

"8.91.303 OFFICIAL PUBLICATIONS AND LEGAL ADVERTISING 
Ill For every fol1o or faction thereof, not more than 

$3~ee $6.00 shall be paid for the first insertion thereof, 
and not.more than $~~ee $4.00 per folio for each subse
quent insertion thereof, required by law to be made. For 
rule and figure work, not more than $•~ee ~ per folio 
or fraction thereof, for the first insertion, and not 
more than $iT99 $4.00 per folio for each subsequent 
insertion thereof, required by law to be made. 

(2) .. ·" 
3. The amendment is being propos>d at the request from 

the Montana Press Association to more closely reflect costs 
of publishing and printing. The authority of the board to 
make the proposed amendment is based on section 7-5-2404, MCA 
and implements the same. 

4. The proposed amendment of 8.91.304 will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.91.304 SCHEDULE OF PRICES (1) Due to the length 
of the price schedule in the Franklin Printin~atalog 
and the fact that it affects only a limited n er of 
Montana citi~ens, the board consents to the omission of 
the publication of the schedule in the Men~ana-Aemini~
~ra~ive-Preced~re-eede Administrative Rules of Montana. 
A copy of the price schedule may be obtained, free of 
charge by contacting the Centralized Services Division, 
Department of Commerce, 1424 9th Avenue, Helena, Montana, 
59620." 
5. The rule is proposed to be amended to conform with 

current price levels listed in the Franklin Printing Catalog. 
Because of the length of the Franklin Printing Catalog, it 
is not being reproduced. Copies are available upon request 
from Janice Huffman, Departmentt· of CQIIIDerce, 1424 9th Avenue, 
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Helena, Montana, 59620. 
The amendment also changes a reference to the Montana 

Administrative Procedute Code to the Administrative Rules of 
Montana, whicb corresponds to the proper title of the rules. 
The authority of the board to make the proposed amendment is 
based on section 7-S-2404, MeA and imPlements the same. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board 
of County Printing, 1424 9th Avenue, Helena, Montana, 59620, 
no later than August 11, 1983. 

7. Robert J. Wood, Helena, Montana, has been designated 
to preside over and conduct the hearing. 

B. The authotity and implementing sections are listed 
after each proposed change. 

BOARD OF COUNTY PRINTING 
DEPARTMENT OF COMMERCE 
GARY BUC , DIRECTOR 

certified to the secretarY of State, July 1, 1983. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption ) NOTICE OF PUBLIC HEARING 
of new rules for the management ) FOR ADOPTION OF NEW RULES 
of hazardous waste ) (Hazardous Waste Management) 

To: All Interested Persons 

1. On August 16, 1983, at 9:30 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the adoption of new 
rules governing (1) the operation and permitting of facilities 
which treat, store, or dispose of hazardous wastes, ( 2) the 
packaging and labeling of hazardous waste containers, and 
( 3) the permit exemption for hazardous waste transporters 
storing wastes at transfer facilities. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of 
Montana. 

3. The rules proposed for adoption (in conjunction with 
existing rules in Title 16, Chapter 44) establish a hazardous 
waste management (HWM) program which is essentially the 
equivalent of the federal HWM program established by Congress 
under the Resource conservation and Recovery Act of 1976 (42 
u.s.c. 6901-6987) as amended, (RCRA) and administered by the 
u.s. Environmental Protection Agency. If adopted, the 
proposed rules (in conjunction with existing rules in ARM 
Title 16, Chapter 44, and completion by the Department of 
other RCRA requirements) will be submitted to the u.s. 
Environmental Protection Agency as the basis for federal 
delegation to the State of full HWM responsibility under RCRA. 
The rules proposed for adoption would (1) establish four 
additional sub-chapters of ARM Title 16, Chapter 44 providing 
for HWM facility permits, facility standards, financial 
requirements for facilities, and public participation, 
(2) establish fees for hazardous waste (HW) generators, 
(3) impose pre-transportation requirements upon HW generators 
for the packaging and labelin9 of hazardous waste containers, 
and (4) establish a HWM perm1t exemption for transporters of 
hazardous waste who store such waste at transfer facilities 
for 10 days or less. The rules provide in substance as 
follows: 

(a) HWM Facili tt Permit Rules. The new rules proposed 
as Sub-Chapter I (RUL S I through XXV) identify who must apply 
for HWM permits (and who is exempt), how applications are 
made, what information and fees must be submitted with appli
cations, the conditions, terms and requirements to be set 
forth in permits, as well as how permits are modified, 
revoked, and transferred. The permit requirements in these 
rules are virtually identical to federal permit requirements 
set forth in 40 Code of Federal Regulations (CFR) Part 270. 

(b) Standards for Permitted Facilities. The new rules 
proposed as SUb-Chapter 7 (RULES XXVI and XXVII) set forth 
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numerous standards for the owners and operators of HWM 
facilities which treat, store or dispose of hazardous wastes. 
The standards are identical to and incorporate by reference 
federal standards for such facilities set forth in 40 Code of 
Federal Regulations (CFR) Part 264, Subparts (B) through and 
including (0), excluding (H). The rules establish desi<pi, 
operation and maintenance standards for HWM facili t1es 
including general facility requirements (B); preparedness and 
prevention (c) ; requirements for contingency plan and 
emergency procedures (D); manifest system, recordkeeping and 
reporting requirements (E); groundwater monitoring require
ments (F); closure and post-closure requirements (G); require
ments for use and management of containers (I ) ; and require
ments for tanks (J); surface impoundments (K); waste piles 
(L); land treatment (M); landfills (N); and incinerators (0}. 

(c) Closure and or Post-closure Financial Assurance 
Requiremen s .or enn e Fac1 1 t1es. T e new ru es proposed 
as sUb-chapter 8 (RULES XXVIII through XLVI and LXIX through 
LXXII) set forth requirements that owners and operators of HWM· 
facilities ( 1) provide financial 'iJUarantees for closure and 
post closure care of their facilit~es and, (2) provide sudden 
and non-sudden financial covera~e for any liability for bodily 
injury or property damage to th~rd persons incurred during the 
active life of the facility. The standards embodied in these 
rules are virtually identical to federal standards set forth 
in 40 CFR Part 264, Subpart (H). 

(d) Public Participation. The new rules proposed as 
Sub-Chapter 9 (RULES XLVII through LVII) set forth procedures 
to be followed in the issuance, denial, modification, ~evoca
tion, or renewal of BWM permits, includin~ assurances for the 
involvement of the public in hearings and 1n the submission of 
information and comments. The procedures for decisionmaking 
established in the new rules are virtually identical to 
analogous federal provisions in 40 CFR Part 124. 

(e) Fees for Generators. The new rule [RULE LVII I] is 
proposed for ~nclus1on 1n the existing Title 16, Chapter 44, 
Sub-Chapter 4 and sets forth a schedule of fees for HW gener
ators. Until now HW generators have been subject to re~ire
ments for obtaining EPA ID numbers as well as man1fest, 
reporting and record keeping. Upon adoption of proposed 
RULE LVI II, generators would also be subject to annual fees 
based upon the amount of hazardous waste generated. 

(f) Packa~ng, Labeling, Marking, and Placarding. The 
new RULES LIXrough LXII are proposed for 1nclusion in the 
existing Title 16, Chapter 44, sub-chapter 4. These proposed 
rules impose pre-transportation requirements upon HW generators 
for the packaging and labeling of hazardous waste containers. 
The rules incorporate and are essentially identical to federal 
Department of Transportation (DOT) requirements in 49 CFR 
Part 172, Subparts (D) and (E). 

13-7/14/83 MA~ Notice No. 16-2-250 
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(g) Requirements for Transfer Facilities. The new rule 
LXII I is proposed for ~nclus~on ~n the existing Title 16, 
Chapter 44, sub-chapter 5 and allows a transporter to store 
hazardous waste at a terminal or transfer facility for a 
period of 10 days or less without obtaining a HWM permit or 
complying with HWM facility standards. The rule is virtually 
identical to the federal exemption for transfer facilities 
found at 40 CFR Section 263.12. 

4. The Department is proposing these rules in order to 
meet the requirements for delegation to the state of the 
federal HWM program under RCRA. The State of Montana has 
already received so-called Phase I authorization. Adoption 
of the proposed rules (in conjunction with amendment of 
existing state HWM rules also proposed this date, and comple
tion by the Department of other RCRA requirements) will enable 
the State to apply for final (Phase II) authorization from 
EPA. Upon receipt of final authorization under RCRA, the 
State would assume full responsibility for the management (by 
the Department) of hazardous wastes in Montana. 

5. A copy of the new rules as proposed to be adopted 
can be obtained by contacting the Sohd Waste Management 
Bureau, De~artment of Health and Environmental sciences, 
Cogswell Bu~lding, Helena, Montana 59620 (phone: 449-2821). 

6. Interested persons may present their data, views, or 
ar9Uments, either orally or in writing, at the hearing. 
wr~ tten data, views, or arguments may also be submitted to 
Robert L. Solomon, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol Complex, Helena, MT, no 
later than 5:00p.m. on August 15, 1983. 

7. Robert L. Solomon, Cogswell Building, Capitol 
complex, Helena, MT, has been designated to preside over and 
conduct the hearing. 

8. The authority of the Department to adopt the proposed 
rules is based on sections 75-10-404 and 75-10-405, MCA, and 
the rules implement sections 75-10-405 and 75-10-406, MCA. 

\ t\ 
I 
\ 

Certified to the Secretary o State 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIF;NCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.44.202 through 
16.44.612, jgcDt 16.44 •. 320, 
16.44.323, . .324, 16.44.351, 
16.44.402, 16.44.406, 16.44.407, 
16.44.418, 16.44.430, 16.44.501, 
16.44.502 and 16.44.512, 
governing the identification, 
generation, transportation, 
storage, treatment and 
disposal of hazardous waste 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARINf· 
ON PROPOSED AMENDMENt 

OF RULES 

(Hazardous waste· 
Management) 

l. on August 16, 1983 at 9:30 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, Helena, 
Montana, to consider the amendment of rules 16.44.202 
through 16.44.612, o~xcepi 16.44.320, 16.44.323, 16.44.324, 
16,44.351, 16.44.4 1 6,44,406, 16,44.407, 16.44,418, 
16.44.430, 16.44.501, 16.44.502 and 16.44.512, pertaining 
to the identification, generation, transportation, storage, 
treatment and disposal of hazardous waste. 

2. The proposed amendments would not make ma)or 
changes in existing rules but essentially would update 
existing Department rules in accordance with numerous 
revisions to corresponding federal requirements promulgated 
by the u.s. EPA under the Resource, Conservation and 
Recovery Act of 1976 (40 USC 6901-6987) as amended,. (RCRA). 

3. The rules as proposed to be amended provid~ as'fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.44.202 DEFINITIONS In this chapter, the following 
terms shall have the meanings or interpretations shown 
below: 

(1) "Act" or IIMSWMAII "MHWA" means the Montana Se;!:ika 
Waste Maaa,emeat Hazardous Waste Act, Title 75, Chapter 10, 
Put 2T Part 4 MCA. --

(2)-w"AciJ.ve portion" means that portion of a facility 
where treatment, storage, or disposal operations are being 
or have been conducted after November 19, 1980, and which is 
not a closed portion. (See also "closed portion" and 
"inactive portion.") 

(3) ''Aquifer" means a geologic formation, group of 
formations, or part of a formation capable of yielding a 
si91?-ificant amount of !1'SllR8wate1' ground ~ to wells or 
spr1ngs. 

( 4) "Authorized representative" means the person re~ 
sponsible for the overall operation of a facility or an 
operational unit (i.e., part of a facility), e.g., the plant 
~anager, superintendent or person of equivalent responsibil
lty. 

13-7/14/83 MAR Notice No. 16-2-251 
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~ year" means the calendar year immediately 
a g~ v~ reglSUaUon yeard 

"""'"'"""~7-T"'" 11Boar means tile boar of health and environ-
menta sciences ]Lrovrai(J Ccirin--r-t;·fl""04-.-- -
~7-r-rrCalenO:ar ~lliileans ! year beginning 9.9. Januaq 
lst ana~on Dec er ffir. 
--. ~)-"CertTI~cation11 means ! statement of professional 
op~niODibased uicF knowledge and be!ief. 

ti+I9T R11 means tlie code of Federal Regulations 
published~the u.s. Government Printing Office. 

tEi+ (10) "Closed portion" means that portion of a 
facility wniCn an owner or operator has closed in accordance 
with the approved facility closure plan and all a-pplicable 
closure requirements. (See also "active port~on" and 
"inactive portion.") 

f:;l7 (11) "Confined aquifer" means an aquifer bounded 
above and llerow by impermeable beds or by beds of distinctly 
lower permeability than that of the aquifer itself; an 
aquifer containing confined groundwater. 

t87 ue&ae~it~eRtu e~ uaaea~ae~e wee~e eeaetit~eatu 
aeaaa e eeReti~~ea~ ~ie~ed ia ~a8~e ~ ef ARM ~EiT44Ti24 &~ e 
eeBB~!i:t~eat w!l!:el\ ea~eea tlle kaearae~e waete ~· lte h:etea 
ia ARM ~EiT44T339 ~e~ta ~EiT44T333T 

f97 .iill "Container" means any portable device in 
which a material is stored, transported, treated, disposed 
of, or otherwise handled. 

t:\:97 tnee~eti+ 
fH7 ill.l "Contingency plan" means a document setting 

out an organ~zed, planned, and coordinated course of action 
to be followed in case of a fire, explosion, or release· of 
hazardous waste or hazardous was•• constituents which could 
threaten human health or the environment. 

( 14) "Department" means the department of health and 
environmental sc~ences proviQea-Ior 1n T1tle ~c~ IS; 
part 21. - - -- - -m-t .t.!2J. "Designated facility" means a hazardous 
waste treatment, storage, or disposal facility which has 
received an EPA permit, a ~ieeRee pe~it from the department 
pursuant to e~-ekapte~ sub-chapters or 6 of this chapter, 
or a permit from another state authoriZed by EPA that has 
been designated on the manifest by the generator as required 
by ARM 16.44.405. 

H37 (16) "Dike" means an embankment or ridge of 
either naturaf" or man-made materials used to prevent the 
movement of liquids, sludges, solids, or other materials. 

f~47 ll1l "Discharge" or "hazardous waste discharge" 
means the accidental or intentional spilling, leaking, 
pumping, pouring, emitting, emptying, or dumping of 
hazardous waste ~ materials which, when discharged, become 
hazardous ~ ~nto or on any~or water. 
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J.1JU "Dispose" or "disposal" means the dischar~e, 
inject1on, deposit, dumping, spllllng;-1eakins, ~ plac1ng 
of !!lY hazarC!ous waste 1nto or onto the land- or water so 
tha~ hazardous waste ~ !!lY C'OriStffuent of IT !!@Y enter 
t:l1e." envuonment or ne-eml ttea into the au or- diSChargea 
Info~ waters, filcluaing {.rould water-.- -- -
-- H51 (19) "D1sposal ac1 1ty" means a facility or part 
of a faciTity at wh1ch hazardous waste 1s 1ntentlonally 
placed into or on any land or water, and at which waste or 
hazardous constituents of the waste will remain after 
closure. - -- ---

H6+ ll.Q.l "DOT" means the United States Department of 
Transportatl.on. 

. llll "Elementary neutralization unit" ~ ~ device 
wh1ch: 
------ral Is used for neutralizil!Sl wastes which are 
hazaraOus -wastes o~ because they ---aemonstrate tne 
~c=o~r~ro~S~lV~l~ty~terls ic def1ned in ARM 16.44.322~ or are 
hsted !.!! ARM 16.44. 330 through ARM-,_6--:-:44-. 333 only tor tlils 
reason· ana-

@Meets the definition of a "tank", "container", 
"transportve1Uclevz or 11vessel" 1nth""ls rule. 

H~+ @ 11 EPA'~"means the United states Environmental 
Protect1on Agency. 

HS+ (23) "EPA hazardous waste number" means the 
number assi~ to each hazardous waste listed or character
istic ident1fied in sub-chapter 3 of this chapter. 

H9-+ (24) "EPA identification number" means the number 
assigned ro--each generator, transporter, and treatment, 
storage, or disposal facility. 

fi!9-+ fneen'eEi.1 · 
fi!il.1 ~ "Existing hazardous waste management 

facility" or existing facility" means a facility which was 
in operation, or for which construction had commenced, on or 
before November 19, 1980. Construction kaEi. has commenced 
if: -

(a) The owner or operator has obtained all necessary 
federal, state, and local preconstruction approvals or per
mits; and either 

(i) a continuous physical, on-site construction 
program has begun, or 

(ii) the owner or operator has entered into contractual 
obligations--which cannot be cancelled or modified without 
substantial loss--for construction of the facility to be 
completed within a reasonable time. 

g_u "Existing eortion" means that land surface area 
of !!! eust1ng ~ dlSP?sal uniJ", lnCI"iiQedlil the temporary 
perm1 t applicat1on regyued un er ARM 16 A4. 6~ on whicn 
wastes have been pJa.ctap

1
no/ tothe1Ssuance of a fiiial HWM 

perm1t underB'iili"-c ap er _ Q_ tliiscnapter. - - -- -

13-7/14/83 MAR Notice No, 16-2-251 
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fi!i!7 Qll "Facility" or "hazardous waste management 
facili tt' means all contiguous land, and structures, other 
appurtenances, and improvements on the land, used for 
treating, storing, or disposing of hazardous waste. A 
facility may consist of several treatment, storage or dis
posal operational units. te~!~ 7 ese e~ ae~e ~aRafi::e 7 
e~~!aee iape~R6MeRte7 e~-eeM&iHatiel!.e ei ~e•+~ A iaei:ity 
eeset:i:t~tee a eeHa waete M&R&!eMel!.t eyatea aa seHRett i11. 
tke aet7 aeet:i:eR ~&-~9-29~~ 

H!H (28) "Federal agency" means any department, 
agency, or otner instrumentality of the federal government, 
any independent agency or establishment of the federal 
government including any government corporation, and the 
government printing office. 

f247 1l2.l "Food-chain crops" means tobacco, crops 
grown for human consumption, and crops grown for feed for 
animals whose products are consumed by humans. 

fi!H i1Q.l "Freeboard" means the vertical distance 
between the top of a tank or surface impoundment dike, and 
the surface of the waste contained therein. 

fi!H (31) "Free liquids" means liquids which readily 
separate :trOro the solid portion of a waste under ambient 
temperature and pressure . 

.Q1.l "Generation" means ~ ~ or process of 
produc1n~ waste material. -----

+2~ Till 11 Generator" means any person, b¥ site, whose 
act or process produces hazardous waste :i:tteRt:i:f~ett e~ ~:i:etea 
:i:s etiB-ehapte~ ; ef ~:i:s ehapte~ or whose act first causes a 
hazardous waste to become subject to regulation.,. under this 
chapter. 

t287 (34) 11 S~&tift8wateEu "Ground water" means water 
below the lanasurface in a zone of satu1.·at1on:--' 

(35) "Hazardous constituents" means constituents 
identified 1n ARM n. 44.3 52 Lll that are --reasonably expected 
to be 1n orj!eifVed !rom a h zardous was\ei for the purposes 
Of sul:)part M 7IaiiQ treatment) of ARM • 44."'702--hazardous 
constl.tuents- are-tlmrted to those const1tuents reasonably 
expected to be-in or deriv<;d from waste ~!act* 1n or on the 
treatment zone ot a'l.anatreatiiienf Un1 t · or e pu~OSeS Of 
sUEpart E--r9round water rotect1on or- ARM 1 .44.70~ 
fiazardous constitutents are 1m1 e to those waste const1tU
ents detected in gdouna~ m-the uppermost aquder 
unaerl 1n a regu-rate Un1t. 

3 a 11Hazardouswaste" means a waste or combination 
of was es at because of 1 ts guallt1tt-;-cQncentration, or 
fi S1Cal C~Cal, or ln:teCtiO\is Charac er1st1CS 1 may: -

1 cause or Siqpif1cant1:z: contnbute to an 1ncrease 
!,!! mor al~or-~ . 1ncrease 1n ser1ous irrevers1ble 9.!: 
1ncapac1tating revers1ble 1llness; or nn pose ~ sUbstantl.al present or potential ~ to 
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human health or the environment when improperly treated, 
stOrimd --rran6pOrt.ea;-or dlSposed of or otherw1se managed. 

hazardous was€es do not Iiic!ude those sill:istances 
governe ~ T1 tle 82 Cli'aiiter !L_ ~ 2. --

ID> •iHaZaid<fu's waste constitueiit" ~ a. constituent 
listeQIO Table 1 of Amrl6.44.324 or a const1tuent Which 
caused tlie liWrdous waste to be lfBtea in ARM 16. 44.m 
t.nro'i.l!lh~F-44. 333. --. - - --- - -

11!U "Hazardous waste management" !!!!!!!!!. the management 
~ the collect1on, ~ separat1on, storaq_e, transporta
Rlon, process1ng, treatment, recovery, ~ d1sposal of 
~~~d~o~u~s~wastes. 

(39) "Inactive generator" means a generator who either 
produCed""" no hazardous wastes duvng tlie most recent base 
tear or wnose on! hazaraous was es were wastes1'aeiiti1ied 
:m sUbSectiOn b c om or-RmTI.VIII I§ be 
codifled as 16.44. - - -

l29~ nactlve portion" means that portion of a 
facility w 1c is not operated after November 19, 1980. 
(See also "active portion" and "closed portion.") 

f39~ f~eseEVeet 
f3:H (41) "Incinerator" means an enclosed device using 

controlled-rrime combustion, the primary purpose of which is 
to thermally break down hazardous waste. Examples of 
incinerators are rotary kiln, fluidized bed, and liquid 
injection incinerators. 

f3.iH (42) "Incompatible waste" means a hazardous waste 
which is unSiiitable for: · 

(a) placement in a particular device"' containe:J;J .. or 
iaeH!:~y waste management unit because it may cause 
corrosion or decay of containmentmaterials (e.g., container 
inner liners or tank walls); or · · · 

(b) commingling with another waste or material under 
uncontrolled conditions because the commingling might 
produce heat or pressure, fire or explosion, violent 
reaction, toxic dusts, mists, fumes, or gases, or flammable 
fumes or gases. 

f33~ (43) "Individual generation site" means the 
contiguous Site at or on which one or more hazardous wastes 
are generated. An individual genration site, such as a 
large manufacturing plant, may have one or more sources of 
hazardous waste but is considered a single or individual 
generation site if the site or property is contiguous. 

f34~ llil "In operation" refers to a facility which is 
treating, storing, or disposing of hazardous waste. 

f3§~ i!§l "Injection well" means a well into which 
fluids are lnJected. (See also "underground injection.") 

f3H ( 46) "Inner liner" means a continuous layer of 
material piaeed inside a tank or container which protects 
the construction materials of the tank or container from· the 
contained waste or reagents used to treat the waste. 

13-7/14/93 MAR Notice No. 16-2-251 



-aos-

f3:;I+ (47) "International shipment" means the transpor
tation of nazardous waste into or out of the jurisdiction of 
the united States. 

{48) "Land dis~osal unit" means a "landfill", 
"landiiTI ---cirl" 1land "Ueitme~ unit" "surface 
impoundliient" ~aste ~f:" as defl.nea in tliis rule. 

ta81 Ti{f 11 Landf1 means a <ITsposiil-raeHh.y !!I! 
~uf. ef a ~hf.y un1t or series of disposal units ~ 
landfill cells~ wherenazardous waste 1s placeO"Irl or on 
land ana w 1c is not a land treatment faeH:i:~YT unit( a 
surface impoundment, a ~fe, or an injection well. 

f39+ ll.Ql "Lanafl cell" means a discrete volume of a 
hazardous waste landfill which uses a liner to provide 
isolation of wastes from adjacent cells or wastes. E:~tamples 
of landfill cells are trenches and pits. 

f49+ fEeservedt 
f4U .{2!1 "Land treatment faeH:i:tyll unit" means a 

fae:i:H~y u part of a facility at which hazardous waste is 
applied onto or incorporated into the soil surface; such 
he:i:HUee units are a:i:epesd "disposal facilities" as 
defined in ~6.44.202}171 if the waste gr ~ hazardoUs 
const1tue!its w1ll rema1n a ter closure. 

f4lH 1lli "Leachate" means any liquid, including any 
suspended components in the liquid, that has percolated 
through or dra1ned from hazardous waste. 

f43+ (53) "Liner" means a continuous layer of natural 
or manmade -materials, beneath or on the sides of a surface 
impoundment, landfill, or landfill cell, which restricts the 
downward or lateral escape of hazardous waste, hazardous 
waste constituents, or leachate. 

f44+ (54) "Manifest" means the shipping document 
originated ana signed by the generator Wk:i:el\ eeR~tl:i:Re tl\e 
il'lfeflllat:i:eR EeEfl:l:i:Eea 8y ARM Hj.,.44.,.495 Ml!!81i1Jft ;!,li.,.44.,.499.,. and 
which is used to identify the hazardous waste, its quanti~ 
orrgrno\ an<f""desffnabon puring its transportatlon.-

f sr 12[1 11 Man1 est dOCument nUlriber 11 means the 
serially increasing number assigned to the manifest by the 
generator for recording and reporting purposes. 
~ ;'Majo{ HWM facility" means ~ HWM facility or 

activ1t~ c ass1 1eaas such fu: the department;" 1n consUlta
tion w1 the EPA. 
-- tffi ~'Mining overburden returned to the mine 
site" means any material overlying an economic mineral 
deposit which is removed to gain access to that deposit and 
is then used for reclamation of a surface mine. 

·f4:;1+ ~ "Movement" means that hazardous waste 
transported to a facility in an individual vehicle. 

He+ ~ "Municipality" means a city, town, county, 
district, association, or other public body created by or 
pursuant to law and having jurisdiction over disposal of 
sewage, industrial wastes, or other wastes. 
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f491 1601 "New hazardous waste management facility" or 
"new facilityfr means a facility which began operation or for 
which construction commenced after November 19, 1980. (See 
also "existing hazardous waste management facility.") 

f591 t~eeeFVeat 
f5H ill.l "On-site" means the same or geographically 

contiguous property which may be divided by public or 
private right-of-way, provided the entrance and exit between 
the properties is at a cross-roads intersection, and access 
is by crossing as opposed to going along, the right-of-way. 
Non-contiguous properties owned by the same person but con
nected by a right-of-way which he controls and to which the 
public does not have access, is also considered on-site 
property. 

f5i!1 ( 62) "Open burning" means the combustion of any 
material wfEKOUt the following characteristics: 

(a) Control of combustion air to maintain adequate 
temperature for efficient combustion; 

(b) Containment of the combustion-reaction in an en
closed device to provide sufficient residence time and 
mixing for complete combustion; and 

(c) Control of emission of the gaseous combustion pro
ducts. (See also "incineration" and "thermal treatment.") 

f531 ( 63) "Operator" means the person responsible for 
the overalr-Q:Peration of a facility. 

f541 (64) "owner" means the person who owns a facility 
or part ofa-Tacility. 

f551 1§.ll "Partial closure" means the closure of a 
discrete part of a facility in accordance with the appli
cable closure requirements of eu-e8aJ1Ee~ & sub-chapters 6 
or 7 of this chapter. For example, partial closure may 
Include the closure of a t~eRe8T a ~R~t epe~aE~8RT surface 
im~oundment 1 a landfill cell, or a p~ET land treatment un1t, 
while other parts of the same facility cont1nue 1n operat1on 
or will be placed in operation in the future. 

. ll§l "Person" ~ the United States, an individual, 
f1rm, trust 1 estate, partne~ company, assoc1at1on 1 
corporation, ~ 'fown, local iovernment entity, or ~ 
other governme~or-pr}va~nt1ty, whether organizeo ~ 
prohf or not. 

561 ---r6?'l "Personnel" or "facility personnel" means 
all persons--wto work at, or oversee the operations of, a 
hazardous waste facility, and whose actions or failure to 
act may result in noncompliance with the requirements of 
eu-e8apte~ & sub-cha~ters 6 or 7 of this chapter. 

f5:;!1 { 68) 11 P1le~ means any non-containerized accumula
tion of soruf, nonflowing hazardous waste that is used for 
treatment or storage. 

f581 1§_9) "Point source" means any discernible, con
fined, and<rrSCrete conveyance, including, but not limited 
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to, any pipe, ditch, channel, tunnel, conduit, well, 
discrete fissure, container, rolling stock, concentrated 
animal feeding operation, or vessel or other floating craft, 
from which pollutants are or may be discharged. This term 
does not include return flows from irrigated agriculture. 

f69-t (70) "Publicly owned treatment works" or "POTW" 
means any aevice or system used in the treatment (including 
recycling and reclamation) of municipal sewage or industrial 
wastes of a liquid nature which is owned by a state or 
municipality. This definition includes sewers, pipes, or 
other conveyances only if they convey wastewater to a POTW 
providing treatment. 

fi91 f~eee£Yeat 
+&H ( 71) "RCRA" means the solid waste Disposal Act, 

as amended-ny-the Resource Conservation and Recovery Act of 
1976, as amended, 42 u.s.c. section 6901 et ~ The de
partment does not intend to incorporate oy rererence the 
provisions of RCRA. 

1.Zll "Registration fee" means the annual fee assessed 
to enerators !2.Y. the departmentpursuant to Ui'Ei ~ and 
RULE LVIII o be c~fied as 16.44.404). 

illl RegTstratlon xear" means a calendar yehr for 
!!ll$h generator reg1strat1on is--regui"red and for w lCh .!!. 
reg1strat1on fee l.S assessed. 

(74) 11REifiated un1t 11 means a land disEosal unit which 
receiveshazar ous wasteaR.er-Jailuarp 19 2. -- ---

till+ 7"'1rr 11 Repr:esentat1ve samp ei'r-\neansa sample of a 
universe or--whole (e.g., waste pile, lagoon, §~8l:lft8w&tel'1 
ground water; which can be expected to exhibit the average 
propert1es o the universe or whole. · 

fe3-t 176) "Run-off" means any rainwater, leachate, or 
other liqu"'Ia that drains over land from any part of a 
facility. 

fi4t ( 77) "Run-on" means any rainwater, leachate, or 
other liqu~ that drains over land onto any part of a 
facility. 

fe5t 1.1ll "Saturated zone" or ":;:;one of saturation" 
means that part of the earth's crust in which all voids are 
filled with water. 

fiit (79) "Sludge" means any solid, semi-solid, or 
liquid was~generated from a municipal, commercial, or 
industrial wastewater treatment plant, water supply treat
ment plant, or air pollution control facility exclusive of 
the treated effluent frJm a wastewater treatment plant. 

f&H us~n;~:u meaRs the eee!:aeRtal ap:i:H:i:Jl!T :l:ealt.:i:Jl§'T 
pl:llllp:i:R§T pel:ll'~R!T em:i:t~:i:R!T er al:llllp:i:ll! ei ft&eerael:le waate el' 
ma~r:i:&ie wft:i:ekT wfteR ap:i:±:l:ea7 8eeeme keaerae~:~e waetee :i:Rte 
e~ ell aRy ;l:aa& el' wetel'T 

fi81 (80) "State" means any of the several states, the 
District oTColumbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, and the Commonwealth 
of the Northern Mariana I~lands. 
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( 81) "Storage" means the actual or intended contain
~ Qr"Wastes, eJ.ther on ~-remporar:y basis or for ~ penod 
0

.[ ~el6si - 9 illl. "Surface impoundment" or "impoundment" means 
a faei~ity e~ pa~t ef a faei~ity waste mana~ement unit which 
is a natural topographic depression, man-rna e excavation, or 
diked area formed primarily of earthen materials (although 
it may be lined with man-made materials), which is designed 
to hold an accumulation of liquid wastes or wastes contain
ing free liquids, and which is not an injection well. Exam
ples of surface impoundments are holding, storage, settling, 
and aeration pits, ponds, and lagoons. 

f:;J91 till "Tank" means a stationary device, designed 
to contain an accumulation of hazardous waste, which is con
structed primarily of non-earthen materials (e.g. , wood, 
concrete, steel, plastic) which provide structural support. 

f:;JH ( 84} "Thermal treatment" means the treatment of 
hazardous ~e in a device which uses elevated temperatures 
as the primary means to change the chemical, physical, or 
biological character or composition of the hazardous waste. 
Examples of thermal treatment processes are incineration, 
molten salt, pyrolysis, calcination, wet air oxidation, and 
microwave discharge. (See also "incinerator" and "open 
burning.") 

f:;JIH (85) "Totally enclosed treatment faeU!:tyll unit" 
means a faeility unit for the treatment of hazardous waste 
which is directly connected to an industrial production 
process and which is constructed and operated in a manner 
which prevents the release of any hazardous waste or any 
constituent t:hereof into the environment during treatment. 
An example is a pipe in which .\~aste acid is neutralized. 

(86) "Transfer facilitt" means ~ transportation 
relatea--faciht~ l.ncludingoading docKS;"" parhng areas£ 
storaae areas€ and other sim1lar areas where shl.pments o 
hazar ous was e are lle1Cr durl.ng thenomal course of trans
portation.----- --- ---- --- ------ -------- ------

+n'f (87) "Transport vehicle" means a motor vehicle or 
rail car u;ecr for the transportation of cargo by any mode. 
Each cargo-carrying body (trailer, railroad freight car, 
etc.) is a separate transport vehicle. 

( 88) "Transportation" means the movement of hazardous 
wasteS!rom the paint o'f generatiOn to ~ illtermedl.ate a t and finally to the point of UI"timate storage or 

l.sposal. 
fHi ~ "Transporter" means a person engaged in the 

off-site transportation of hazardous waste.. Qj: air, rail, 
highw~or water. ----

96 --,,-~ent" means a method, technique, or pro
chss1 1nclud1ng neutra~tion, deslgned to chang~ the 
P ys1ca!, chemical, or h1ological character or-compos1t1ons--
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of a~ hazardous waste so as to neutralize the waste or so 
as -to render ~ t --n:oiihazaioouB." safer for traiiij?i:lrtation, 
amenaEle for recovery, amenable for: storage, ~ reduced !.!! 
volume. 

T91 l "Treatment zone" means a soil area of the unsat
uratea-iOne of a land treatmen:r-un""lt---wnhm whiChnazaraous 
COilstltileii.ts are-dTded, transformea.--orr-mmOIITTized. 

filS+ T92) 11Un er:ground ~n)ect~on1' means the sUbsurface 
emplacemenr-o1" fluids through a bored, drilled or driven 
well; or through a dug well, where the depth of the dug well 
is greater than the largest surface dimension. (See also 
11 injection well. 11 ) 

f~i~ ( 93) "Unsaturated zone" or "zone of aeration" 
means the zone-between the land surface and the water table. 

f~H (94) "United states" means the 50 states, the 
District orColuml:>ia, the commonwealth of Puerto Rico, the 
u.s. Virgin Islands, Guam, American Samoa, and the Common
wealth of the Northern Marina Islands. 

(95) "Uppermost aquifer" means the ~eolosic formation 
neareS'tthe natural grthnd sur:racetna{: l.S an aqu~fer, as 
well as fo.Wer aqu~fers at are fixdralfriCaiiy:lnterconnected 
with tli"i~r w~thin--ule _Tacility 1s property boundary. 

tm 11Vesse1-rr-~ncludes every descript~on of 
watercraft, used or capable of being used as a means of 
transportation on the water. 

( 97) "Waste management area" means an area of land 
where --naiar"""GOii"S waste treatineii'E;--stO"i'age and --aTSposal ac:
tiVIties occur. The waste management area rs-made ~ of one 
or more laliQdiSfloSal un~ ts. -- - -- - -
- ~8)"--;!Was e manrt ~ortion" means a portion of, or 
a smafrer aiea w1th~ne confines ~ a landchsposal ulin:.
- l99) ---nwaste management Unl. t means a dmgle oaefa
tionaiUii.it----wliiCh ~s a part 5rafaCiffiy-an ~s use or 
~oiiSWastetreilient, storage or a~sposci!. Eiciii\i)Ies01' 
waste management un~ts ~nclude surfaCe 1mpoundments, tanks, 
waste piles, lan01'ii1 cells, ~nc~ner:ators and conta~ner 
stora e areas. 

00 Wastewater treatment unit" means a device which: 
a is paft of a wastewater treatment- taCIIT"tt per

mi tte ~ a sur ace-water d1scharge under T~ tle 7S, c apter 
~ MCA anarules impfeiiienhns that chapter; and 
~~eceiV"es and treats or stores ~ -u:ifluent. waste

water which 1s a--nazaraous waste as def~ned ~n ARM 
"16:44. 3~r generates and accum--urafes a wastewater treat
ment sl0udsewh~ch 1s a nazardous waste-as def~ned 1n ARM 
16.44.3 3, or treatsor-stores a wasteW"atertreatment Sld"iJ2e 
wh~ch 1s a haza~waste:as-de!ined ~n ARM 16.44.303; an 
---(c) -~sa "tank'fasoeTineO: in thiS rue. --

ffl-1 (1'01) 11 Water (bulk sn:lpii\en£Ti'Dteans the bulk 
transportatJ.on of hazardous waste which is loaded or carried 
on board a vessel without containers or labels. 
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f891 (102) "Well" means any shaft or pit dug or bored 
into the ~ generally of a cylindrical form, and often 
walled with bricks or tubing to prevent the earth from 
caving in. 

f8il.1 ~ "Well injection": (See "underground injec
tion.") 
AUTHORI!Y: Sec. 75-10-404, 75-10-405, MCA 
IMPLEMENTING: Sec. 75-10-403, 75-10-405, 75-10-406, MCA 

16.44.301 POLICY This sub-chapter identifies only 
some of the mater1a1s which are hazardous wastes under the 
act and this chapter. A material which is not a hazardous 
waste identified in this sub-chapter is still a hazardous 
waste for purposes of the act if, during an inspection under 
section ~5-ii.G-295T 75-10-410, MCA, the department has reason 
to believe that the materla1 may be a hazardous waste within 
the meaning of section •s-iio9-i!93T 75-10-403, MCA~ or meets 
the statutory elements of section 75-16-415, MCA. - -
AUTHORITY: Sec. "15-10-404, 75-10-405 ( 1). MCA -
IMPLEMENTING: Sec. 75-10-403(7), 75-10-405(1), MCA 

16.44.302 DEFINITION OF WASTE A waste is an¥ garbage, 
refuse, sludge or any other waste material which 1s not ex
cluded under ARM 16.44.304. An "other waste material" is 
any solid, liquid, semi-solid or contained gaseous material, 
resulting from industrial, commercial, mining or agricul
tural operations, or from community activities which: 

(l) is discarded or is being accumulated,. stored or 
physically, chemically or biologically treated prior to 
being discarded; 

(2) has served its original intended use and sometimes 
is discarded; or 

(3) is a manufacturing or mining byproduct and some
times is discarded. 

(a) A material is "discarded" if it is not used, 
reused, reclaimed or recycled ~~d is abandoned by being: 

( i) disposed of as defined in section :;t5-l9-i!93f3h 
75-10-403(3~, MCA; . 

(ll)urned or incinerated, except where the material 
is being burned as a fuel for the purposes of recovering 
usable energy; or 

(iii) physically, chemically or biologically treated, 
other than burned or incinerated, in lieu of or prior to 
being disposed of. 

(b) A "manufacturing or mining byproduct" is a ma- · 
terial that is not one of the primary products· of a particu
lar manufacturing or mining operatlon, is a secondary and 
incidental product of the particular operation, and would 
not be solely and separately manufactured or mined by the 
particular manufacturing or mining operation. The term does 
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not include an intermediate manufacturing or m1n1ng product 
which results from one of the steps in a manufacturing or 
mining process and is typically processed through the next 
step of the process within a short time. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.303 DEFINITION OF HAZARDOUS WASTE (1) A waste, 
as def1ned 1n ARM 16.44.302, ls a ha~ardous waste if: 

(a) it is not excluded from regulation as a ha~ardous 
waste under ARM 16.44.304(1); and 

(b) it meets any of the following criteria: 
ill it exhibits ~ of the characteristics of hazard

ous waste fOenhfled!!! ARM 1""6"".4"4.320 through 16.44.324. 
fir Till 1t ls!isted ln ARM 16.44.330 through 

16.44.333, 
t:i:H ( ii~) it is a mixture of any waste and eRe eF 

MSFe a ha~ar ous wastes waste ~:i:stea identified in ARM 
16.44.330 through 16.44.3337 sol?lt because lt exhibits one 
or more of the characteristics o a~ardous waste ldentifiea: 
iii ARM TI. 44.""320 throug:hl6. 44.""324, un1ess----uie resultai1t 
iiilxture no j.ondge,r exh1b1 ts .llilY characteriStic ()1 hazardo-us 
waste 1denH 1e 1n ARM 16.44.lli thro~h 16.44.324-:- -.----

f;tu1 il:t eMP.ffits oHIY er- e ehaf"ae€eF:i:shes ef 
fta~af"ae~e waste :i:aeat:i:f:i:ea :i:R ARM ~6~44~3~9 tfif"e~9R 
;1,6.,.44.,.3~4.,. 

(iv) It is a mixture of solid waste and one or more 
hazardOuS wastes- iOentlfieo ~ARM16-:44".3W t1lrmign 
16.44.333; however, ~ToiTow~ mTXture of sohd -was.fes· 
and hazardOtis--wiSte~ llsted 1n ARM 16-:4"4 .336~ tnroiign 
Ib.44. 333 are not""""haZardous wastes ( except~applicaton 0 r 
sUbsect1on (I") (Ell i) or Iill. of this fule) H ~ ~~ra_t().E 
can demonstratethat the m1xture cons1sts orwastewater fEe 
Stirface water 'disc~arge or-whlch ~s-perrnlttea pursuari't -to 
Tl tle 75 ,--cliap~ , MC~L and · itil~~ ~.J2kment_l~ -·-th~.t 
h t and: 

-one or more of the following jpenJ solve:1ts 
1 1ed~~1n -ARM---r6.44:-33l-=carbontetrach on e, --tetra= 

;;ch"I"'o-=r=o-=ec;:thc;:=ylene, ~- trTChoroeth.x:Iene-pi:oVlded tha! ~he 
maximum total weekty us~ of these solvents (ogher than th~ 
amounts "'that can e aemonstra~ not to be 1Scharged !£ 
wastew§lteVdiVIaedQy the lvelage weekly flOw of wastew~te2=: 
lnto tlie neadworks oT t"'he acl 1 ty Is wastewater treatment or 
re=treatment systemaoes not ~x~ed f tart, ~---mi1ll.£:'.li:."-o!: -
, B One or more 0T £he o low1n9 ~.~nt so1vent.~ 
1denh 1ed in ARM---"l6 .44. 351-meth~"lene chlodae, L1, l
tnchloroethane' Clilorobenzene' o-dl chlorobenzene,- cresors-;
cresylic acid, ~~obenzene, ~ne, meth.Y.~hyThetcl'i'i'e;' 
carbon disU11'iae, 1sobutanol, pynd1ne, spentchlorofluoro
carbon solvents-proVI!led that the max1murn total ~f:lrri--usag~ -
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of these solvents £o'9ft;r than the amounts that can be 
aemo"ii'S"fiated not to e lSCharged to wastewater~vfOe"'d ~ 
the avera~e reexly flOw of wastewater lnto the eadworks 2! 
tEe facil1ty s wastewater treatment or 2re-treatn\ent system 
®es not exceea 25 lhrts ~ mllhon; Or 
-- 1C1 ---one-oT e fOIIowlng wastes identified in ARM 
16.44:3"32-neat excliiii~er bundle creaiiing sludge from tJle 
petroleum reflning ln ustry (EPA ·Hazardous Waste No. KOSOJT 
or 
- (D) A discarded commercial chemical !roduct, or 
chemica! fntermediate idenhhed in ARM I6. 44. 33, arising 
from de minlmls losses of these materfars from manufactur1ng 
operations ln WliiCil the~matenals are used as raw 
matenals or are PrO'QuceifTn the manufactunn1 procesS. For 
thrposes oT tliTs sUb-sectTon-;--11 de mlnlmlS 11 osses lnclUcre 

ose from normal matenal hand'llilg o~erahoii'Sie. q-:- accl
dental --aisCiiarfs from the unloadwg or-tra.rls?ero£ 
materials fromlns or-other conta1ners, leaks from plt'es, 
valves or otner-aeYices used to transfer materi~; m1nor 
IeiiKS oT process equl~meiit, storage. tanks or con aiiieFS; 
reaJ{S nom well-maintalned .l2l:!!!!P_ pachngs and seals. srpie 
purginqs; rehef dence dlScnarges; dlsch~es from ~ 
showers ana-rTn&int and clean1ng or persona safety ~ 
Wfinf; ana-?insaterom-em~y containers or from conta1ners 

a arerendered empty er at nns1n9; or- ---- m Wastewater resurtlng from l.:iDOratory olerations 
contalmng toxic ru wastes ideillfied ln ARM6. 44. 3M 
throu~ 16.4~, provraea-that the annualliedi!verage flow 
of 1 oratory wastewater does :iiOt exceed one percentOI' 
total wastewater flow 1nto"t.he neadworxsoftne fac1lltaTS 
Wii&'t'ewater treatment or pre-:fieatment system~or l?ron ea: 
the wastes, coiilb1ned annuahzed average concentFat1on does 
not. exceed one part ~ m11lion ill the headWorks of the 
fa'C1v wastewater treatment or pre-treatment facTii tv. 
Tox1c T wastes used 1n laboratorles that are demonstrated 
nor-Eo e ~rgea-to-wastewater are nor-to-De 1ncluded 1n 
tliiscaiCulahon. - ------ -
-- (~) A waste which is not excluded from regulation 
under ARM 16.44.304(1) becomes a hazardous waste when any of 
the following events occur: 

(a) In the case of a waste listed in ARM 16.44.330 
throu9h 16.44.333, when the waste first meets the listing 
descr1ption set forth in ARM 16.44.330 through 16.44.333. 

(b) In the case of a mixture of any waste and one or 
more listed hazardous wastes, when a hazardous waste listed 
in ARM 16.44.330 through 16.44.333 is first added to the 
waste. 

. (c) In the case of any other waste, including a waste 
m1xture, when the waste exhibits any of the characteristics 
identified in ARM 16.44.320 through 16.44.324. 
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( 3) Unless and until it meets the criteria of ARM 
16.44. 303 ( 4), a hazardous waste will remain a hazardous 
waste. Any waste generated from the treatment, storage or 
dis~osal Of a hazardous waste, including any sludge, spill 
res1due, ash, emission control dust or leachate, but not 
including precipitation run-off, is a hazardous waste. 

(4) Any waste described in ARM 16.44.303(3) is not a 
hazardous waste if: 

(a) it does not exhibit any of the characteristics of 
hazardous waste identified in ARM 16.44.320 through 
16.44.324; and 

(b) in the case of a waste which is listed in ARM 
16.44.330 through 16.44.333, contains a waste listed in ARM 
16.44.330 through 16.44.333, or is derived from a waste 
listed in ARM 16.44.330 through 16.44.333, it also has been 
delisted by EPA in accordance with 49 eFR 2ee~2e aRa 2e9T22T 
federal regulations. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-403(7), 75-10-405(1), MCA 

16.44.304 EXCLUSIONS (1) The following are not sub
ject to regulat1on under this chapter: 

(a) wastes generated by either of the following and 
which are returned to the soil as fertilizers: 

or 
(i) the growing and harvesting of agricultural crops; 

(ii) the raising of animals including animal manure. 
(b) irrigation return flows. 
(c) source, special nuclear or byproduct material as 

defined by Title 75, Chapter 3, MCA, and rules implementing 
that chapter. 

(d) materials subjected to in-situ mining techniques 
which are not removed from the ground as part of the extrac
tion process. 

(e) mining overburden ~:e~ti.!!Rea ~e hlie 111!:Re e!:~et and 
mM)ing wastes, from coal and uranium mining, which are 
s ]ect to the reffiiTrement~ OTT1tle 82, Chapter 4, Part2, 
MCA. 

(f) domestic sewage and any mixture of domestic sewage 
and other wastes that passes through a sewer system to a 
publicly owned treatment works for treatment. Domestic 
sewage means untreated sanitary wastes that pass through a 
sewer system. 

(g) industrial wastewater discharges that are point 
source surface water discharges subject to regulation under 
Title 75, Chapter 5, MCA, and rules implementing that 
chapter. 

(h) A hazardous waste which is generated in a product 
or raw material storage tank, a product or raw material 
transport vehicle or vessel, a product or raw material pipe
line, or any manufacturing process unit or an associated 
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non-waste-treatment-manufacturing unit, until it exits the 
unit in which it was generated, unless the unit is a surface 
impoundment, or unless the hazardous waste remains in the 
unit more than 90 days after the unit ceases to be operated 
f~eM for manufacturing, or for storage or transportation of 
producr-or raw materials. 

(2) The following are not subject to regulation under 
this chapter but may be subject to regulation under the 
provisions of ARM Title 16, Chapter 14: 

(a) household waste, including household waste that 
has been collected, transported, stored, treated, disposed 
of, recovered such as refuse-derived fuel, or reused. 
"Household waste" means any waste material, including gar
bage, trash and sanitary wastes in septic tanks, derived 
from households including single and multiple residences, 
hotels and motels. 

(b) fly ash waste, bottom ash waste, slag waste, and 
flue gas emission control waste generated primarily from the 
combustion of coal or other fossil fuels. 

(c) drilling fluids, produced waters, and other wastes 
associated with the exploration, development, or production 
of crude oil, natural gas or geothermal energy. 

(d) waste from the extraction, beneficiation and pro
cessing of ores and minerals (including coal), including 
phosphate rock and overburden from the mining of uranium 
ore. 

(e) cement kiln dust waste. 
(f) waste which consists of discarded wood or wood 

products which fails the test for the characteristic of EP 
toxicity and which is not a hazardous waste for any other 
reason if the waste is generated by persons who utilize the 
arsenical-treated wood and wood products for these materi
als'intended end use. 

(q)(i) wastes which fail the test for the characteris
tic o~ox~because-cEromiUm-rs-prese~or are l1sted 
IilARMT6.44.33o through 16.44.333 aue to the-presence of 
cnrOtilum, Wh1Ch do not fail the test-rQr-rbe-character1stiC 
of EP toxlcTfY toi: !QY otherConSffiuent or are not hsted 
aue to the eresence -of ~ other consti tuent~nifWh1cll"aO 
not Tai!the test for ~ Otli:er characterist:rc- iriT IS 
ihOwn.§x. ~ wastegenerator 9.r ~waste generators that: - -

ill tneehromium in ffie waste 1s exclUSIVely ill 
nearl excTUSive tr1vafent-cniomiUmi --

. B ~ waste ~ generated from an industrial erocess 
wh1ch uses triValent chrom1um excfU'Sively {Oi nejrl{ 
exciUsiVeiYl and the erocess not g:enerate naxava en 
chiom1um; and 

fC) the waste is typically and frequentl,.l managed in 
non-oXIaizi:ng e~nment. 
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Jitl The sample is being stored in ~ laboratory before 
testim or v -The fample is beitg stored in a laboratorl after 
testing butoe ore 1 t ~s re urned to the- sample col eC'{OrT 
or 
- (vi) The sampfe is befng stored temporarily in the 
laboratory "ii'Iter estTiig or ~ec1f1c purpose- (fo~ 
example, untTIConclus1on o!a cour case or enforcemen 
achon where further teSfing of the sample ~ be 
necessar . 

In order ~o alif for the exemption in subsec
tion a i and il 0 thls rure a sample collector 
SiiiPting samp es-"to a aborat~ and ~, laboratory refurn1ng 
samp es to a ~~ coilector mus : 

lil-- <io~with ti.s.--oepartment of Transportation, 
~- ~ Servlce, or ~ other aWJ.iciible sh1pp1ng 
regu1rements; or 

l1i1 fomp}y with the following requirements 
~ col ector cfetermines that DOl, u.s. Postal 
orertlier shlpping requlrements do gQ_ apply to the 

if the 
service 
shlpment 

Of ilij&~ple: 
- A ~ that the following information accompanies 
the sm e: 
- The ~ collector's name, mailing address, and 
tele one number; 

II The laboratory's name, mailing address, ~ tellrii>D·r; The iff anti ty U the sama1e; 
I Theda e of Sh1pment; an 

~aescnpt1on of the saiilpie. 
. B Packasze the .sam]re ~ that it ~ ~ leak, 
~ ~ vagonze fiOm 1 ts Jlackag1ng. 
. . 1$1 This exeiOpfionoes not ~1>121Y if the laboratory 
determ1nes ---ulat the waste TsnazardoUS1lut the!aboratory 1s 
~-~ meetlnt ~ of tlle cond1t1ons stated ll1 sUbsection 
illill Q!. th1s ru e. 
AUTHORITY:--sec~l0-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-403(7), 75-10-405(1), MCA 

16.44.305 SPECIAL RE~UIREMENTS FOR HAZARDOUS WASTE 
GENERATED BY SMALL QUANTI GENERATORS (1) A generator is 
a small quant1ty generator 1n a calendar month if he gener
ates less than 1000 kilograms of hazardous waste in that 
month. 

( 2) Except for those wastes identified in subsections 
(5) and (6) of this rule, a small quantity generator's 
hazardous wastes are not subject to regulation under this 
chapter, provided the generator complies with the require
ments of subsection (7) of this rule. 
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(3) Hazardous waste that is beneficially used or 
re-used or legitimately recycled or reclaimed and that is 
excluded from regulation by ARM 16.44.306(1) is not included 
in the quantity determinations of this rule, and is not 
subject to an:y requirements of this rule. Hazardous waste 
that is sub)ect to the special requirements of ARM 
16.44.306(2) is included in the quantity determinations of 
this rule and is subject to the requirements of this rule. 

(4) In determining the quantity of hazardous waste he 
generates, a generator need not include: 

(a) His hazardous waste when it is removed from 
on-site storage; or 

(b) Hazardous waste produced by on-site treatment of 
his hazardous waste. 

( 5) If a small quantity generator generates acutely 
hazardous waste in a calendar month in quanti ties greater 
than set forth below, all quantities of that acutely hazard
ous waste are subject to regulation under this chapter: 

(a) A total of one kilogram of commercial chemical 
products and manufacturing chemical intermediates having 
the generic names listed in ARM 16.44.333(5), and off
specification co~ercial chemical products and manufacturing 
chemical intermediates which, if they met specifications, 
would have the generic names listed in ARM 16.44.333(5); or 

(b) A total of 100 kilograms of any residue or contam
inated soil, water or other debris resulting from the 
e~eal'l.-lip ei a ep:i:~h discharge into or on any land or 
water, of any commercial chem1cai products or manufacturing 
chemical intermediates having the generic names listed in 
ARM 16.44.333(5)T.L or ~ residue or contaminated soil, 
water or ~ other denris result1nt fr~ the d1scharge, 1nto 
oren ~--ra:nQO'i:water, o£ ~ of -specil'lcat1on conunercrai 
cneiiiicar- proaucts ormanufactunng chem1cal 1ntermed1ates 
wh1ch, 1f Jbey mets ec1hcat1ons would have the gener1c 
names liste 1n ARM 16.4 .333 . 
---(6")""Asmarr-quan 1ty generator may accumulate hazard
ous waste on-site. If he accumulates at any time more than 
a total of 1000 kilograms of his hazardous waste, or his 
acutely hazardous wastes in quantities greater than set 
forth in subsections (5)(a) or (5)(b) of this rule, all of 
those accumulated wastes for which the accumulation limit 
was exceeded are subject to regulation under this chapter. 
The time period of ARM 16.44.415 for accumulation of wastes 
on~site begins for a small quantity generator when the 
accumulated wastes exceed the applicable exclusion level. 

(7) In order for hazardous waste generated b¥ a small 
quantity generator to be excluded from full regulat1on under 
this rule, the generator must: 

(a) Comply with ARM 16.44.402; 
(b) If he stores his hazardous waste on-site, store it 

in compliance with the requirements of subsection ( 6) of 
this rule; and 
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(c) Either treat or dispose of his hazardous waste in 
an on-site facility, or ensure delivery to an off-site 
storage, treatment or disposal facility, either of which is: 

(i) b~eeHeee Permitted under eae-eka~te~ sub-chapters 
1 or 6 of this chapter; 
--- (ii) Authorized by EPA to manage hazardous waste; 

(iii) Authorized to manage hazardous waste by a state 
with a hazardous waste management program approved by EPA; 

(iv) Licensed by the department to maHa~e ee~~8 waste 
operate a refuse disposal facility pursuant to sub-chapter 
5, chapter l4,""tt"tle 16, ARM; or 

(v) A facility which: 
(A) Beneficially uses or re-uses, or legitimately 

recycles or reclaims his waste; or 
(B) Treats his waste prior to beneficial use or 

re-use, or legitimate recycling or reclamation. 
( 8) Hazardous waste subject to the reduced require

ments of this rule may be mi~ed with non-hazardous waste and 
remain subject to these reduced requirements even though the 
resultant mixture exceeds the quantity limitations identi
fied in this rule,·· unless the mixture meets any of the 
characteristics of hazardous wastes identified in ARM 
16.44.320 through 16.44.324. 

(9) If a small quantity generator mixes a solid waste 
with a hazardous waste that exceeds a quantity exclusion 
level of this rule,. the mixture is subject to full regula
tion. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1) ar.d (2), MCA 

16.44. 306 SPECIAL REQUIREMENTS FOR HAZARDOUS WASTE 
WHICH lS USED, REUSED, RECYCLED OR RECLAIMED (l) Except as 
otherw~se prov1ded 1n sUbsect1on (2) of th~s rule, a hazard
ous wast~ which meets e~tfieJ; ~ of the following criteria 
is not subject to regulation Ulliler sub-chapters 4, 5, aHa S 
§. £!: 1 of this chapter until such time as the department 
~J;em~~~atee adopts rules to the contrary: 

(a) it ~s being beneficially used or reused or 
legitimately recycled or reclaimed. 

(b) it is being accumulated, stored, or physically, 
chemically or biologically treated prior to beneficial use 
or reuse or le9itimate recycling or reclamation. 

(c) It ~s one of the following materials being used, 
reusea;-recyc:fed Ci"r"reclaimed ~n the SJ?ec~hed manner: --

Ill Spent ~~ckl~ 1~%Mra wh1Cli 1s reused 1n wastewater 
treatment at a ac1 ~ ty 0 in~ a sur:fa"C"eWater a~scharqe 
~ ~ssued-~ursuant to T1t e -~ Cha-pter-s-; MCA, ana 
ruTeS i~nhng tliat Clia~ter,'"" or wh~ch ~5 brn1 accumu:: 
Iated, stored, or p!iYSica1 y, chemfcaiTY or 10 og1ca1ly 
treated before sucn reuse. 
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(2) ~cept for those wastes listed in subsection 
(l)(c) of lS rule;- Aanazardous waste whid1is a sludge, 
o-rwKiCK rs-11sted in ARM ;!:6.,.44 .. 339 4ok~eli~Jk H.,-44.,-333, 
16.44.331 or 16.44.332, or which contains one or more 
hazardous wastes llsted 1n ARM ;1:6.,-44.,.339 tk~Bii!Jk ±6.,.44.,.333t 
16.44.331 or 16.44.332; and which is transported or stored 
pr1or to oeing used, reused, recycled or reclaimed is 
subject to the requirements of sub-chapters 4 ~Rs 5 ~ ~ 6, 
and Z of this chapterL except ARM 16.44.609, and to Subparts 
A, B, C, D, E, F, G, HT I, J, K, and L of Part:f65, Title 
40, CFR, with respect to such transportation or storage. 

(3) The department hereby adopts and incorporates 
herein by reference 40 CFR Part 265, Subparts AT B, C, D, E, 
F, G, H, I, J, ~ and L. Subparts AT B, C, D, E, F, G, H, 
~ J, K and L ot 40 CFR Part 265 are federal agency-rules. 
These ~parts contain, respectively, tfte pli£PeeeT eeepe ~Ra 
appHeai!!Hi4oy e! Pa!!t 1!65 fAh general facility standards 
(B), requirements for preparedness and prevention (C), 
requirements for contingency plan and emergency procedures 
(D), manifest system requirements, recordkeeping and report
ing requirements (E), requirements for ground water monitor
illil (F) , closure and post-closure requ:Lreiiients (G), 
~ft&H9~!!e!\ii~emeH4o8 fHt 7 use and management of containers 
(I), requirements for tanks (J). requirements for surface 
impoundments i!$.h and requirements for waste pileS (L). A 
copy of sUbparts A, B, c, D, E, fL G, H, I, J, ~ and L of 
40 CFR Part 265, or any portion thereof, may fie obtained 
from the Solid Waste Management Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Helena, 
Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1) and (2), MCA 

16.44.307 RESIDUES OF HAZARDOUS WASTE IN EMPTY CON
TAINERS ( 1) Any hazardous waste rema1n1ng 1n e1 ther an 
empty container or an inner liner removed from an empty con
tainer, as defined in subsections ( 3), ( 4) and ( 5) of this 
rule, is not subject to regulation under this chapter. 

(2) Any hazardous waste in either a container that is 
not empty or an inner liner removed from a container that is 
not empty, as defined in subsections ( 3), ( 4) and ( 5) of 
this rule, is subject to regulation under this chapter. 

( 3) A container or an inner liner removed from a 
container that has held any hazardous waste, or hazardous 
material identified in ARM 16.44. 333 except a waste or 
mater1al that is a compressed gas or that is identified in 
ARM lh44 .. 333f3t 16.44.333(5), is empty if: 

(a) all wastes waste or material save has been removed 
that can be removed usrng-the pract1ces commonty employed to 
remove materials from that type of container, e.g., pouring, 
pumping, and aspirating, and 
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(b) no more than 2.5 centimeters (one inch) of residue 
remain on the bottom of the container or inner linerv-4- or 

(c)( i) No more than 3 percent Qy weigh{ of tne-total 
capac~ tlie Coiitai"iier remalns ln ~e con ainerOr "i."iiiii'r 
~ L tlie 150ntalner .!:§. less than or equal to nogaiTOiii 
J.n :uze or 
- ~\!-No more than 0. 3 percent £y weigh{ of the total 
capac~ otthecontaiiierremalns 1n the con ainer-or Iiliiii" 
hner f flle COntal.ner l.S greater than ITif gallons 1n Slze:-
--(4) --x- conta1ner "that has he!a anazardous waste £:ha£ 
or a hazardous material identified in ARM 16.44.333 which is 
a-compressed gas 1s empty when the pressure 1n the conta1ner 
approaches atmospheric. 

( 5) A container or an inner liner removed from a con
tainer that has held a hazardous we.s*.e material identified 
in ~ :j,6v44v.330HH 16.44. 333 ( 5), other than ~ compressed 
~ 1s empty 1f: 

(a) the container or inner liner has been tri~le 
rinsed using a solvent capable of removing the commerclal 
chemical product or manufacturing chemical intermediate; 

(b) the container or inner liner has been.cleaned by 
another method that has been shown in the scientific 
literature, or by tests conducted by the generator, to 
achieve equivalent removal; or 

(c) in the case of a container, the inner liner that 
prevented contact of the commercial chemical product or 
manufacturing chemical intermediate with the container, has 
been removed. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.310 CRITERIA FOR IDENTIFYING THE CHARACTERISTICS 
OF HAZARDOUS WASTE (1) The department may 1dent1fy and de
flne a characteristic of a hazardous waste in ARM 16.44.320 
through 16.44.324 only upon determining that: 

(a) a waste that exhibits the characteristic may: 
saHae sr eeRt~t8H£e te aft tRs~ease tft ~s~ta:j,ity e~ a8 
tfts~ee.se tR aerteHa t~~ReBST taktRg tftte asssHRt tke 
texisity sf tke was£e7 its pe~sieteRee ase aeg~a&aei:j,ity tR 
RatH~eT its peteRtia~ fer aesi~ilatieR er seRseR£~atieR iR 
tiaaHeT aRe stker iaetera tkat may stke~ise eaHse er 
eeBtriaHte te a&ve~se aeHte e~ sk~sRte effee£s eft tfte kea~tk 
sf peresBs e~ etker livtRg e~gasismst ase 

iil Cause, or si~ificantly contribute to, an increase 
in mortah ty or an 1ncrease in senous 1rreve"'rinble, or 
Inca ac1tat1n :reversible 1llness; or --

ll Pose a sUbstantial presenl:or potential hazard to 
human ealtli-or the envuonment when 1t l.s improper!¥ 
treated, stored7 transported, d1sposed of 2E otherw1se 
managedi and 
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(b) the characteristic can be measured by an available 
standardized test method which is reasonably within the 
capability of generators of waste or private sector labora
tories that are available to serve generators of waste; or 
reasonably detected by generators of waste through their 
knowledge of their waste. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.311 CRITERIA FOR LISTING HAZARDOUS WASTE 
( 1) The deP-artment may hst a waste as a hazardOU!> 

waste only upon determining that the waste meets one of the 
following cr~teria: 

(a) It e~hibits any of the characteristics of hazard
ous waste identified in ARM 16.44.320 through 16.44.324. 

(b) It has been found to be fatal to humans in low 
doses or, in the absence of data on human toxicity, it has 
been shown in studies to have an oral LD 50 toxicity (rat) 
of less than 50 milligrams per kilogram, an inhalation LC 50 
toxicity (rat) of less than 2 milligrams per liter, or a 
dermal LD 50 to~icity (rabbit) of less than 200 milligrams 
per kilogram or is otherwise capable of causing or 
significantly contributing to an increase in serious 
irrevers~ble or incapacitating reversible illness. 

(~) Waste hsted ~n accordance with the criteria in 
subsection ( 1) (b) of this rule will be designated acute 
hazardous waste. 

(c) It contains any of the teJt!:e hazardous consti tu
ents listed in ARM ~&.-44Tlli8 16.44.352(4) unless, after 
considering any of the following factors, the department 
concludes that the waste is not capable of posing a substan
tial present or potential hazard to human health or the 
environment when improperly treated, stored, transported or 
disposed of, or otherwise managed: 

(i) the nature of the toxicity presented by the con
stituent. 

(ii) the concentration of the constituent in the 
waste. . 

(iii) the potential of the constituent or any toxic 
degradation product of the constituent to migrate from the 
waste into the environment under the types of improper 
management considered in subsection (l)(c)(vii) of this 
rule. 

(iv) the persistence of the constituent or any toxic 
degradation product of the constituent. 

(v) the potential for the constituent or any toxic 
degradation product of the constituent to degrade into 
non-harmful constituents and the rate of degradation. 

(vi) the degree to which the constituent or any degra
dation product of the constituent bioaccumulates in ecosys
tems. 
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(vii) the plausible types of improper management to 
which the waste could be subjected. 

(viii) the quantities of the waste generated at indi
vidual generation sites or on a regional or national basis. 

( ix) the nature and severity of the human health and 
environmental damage that has occurred as a result of the 
improper management of wastes containing the constituent. 

( x) action taken by other governmental agencies or 
regulatory programs based on the health or environmental 
hazard posed by the waste or waste constituent. 

(xi) such other factors as may be appropriate. 
(A) Wastes listed in accordance with subsection (l)(c) 

of this rule will be designated toxic wastes. 
(2) The department may list classes or types of waste 

as hazardous waste if it has .reason to believe that individ
ual wastes, within the class or type of waste, typically or 
frequently are hazardous under the definition of hazardous 
waste in section ~§-i~-29~T 75-10-403, MCA. 

(3) The department w1ll use the criteria for listing 
specified in this rule to establish the exclusion limits 
referred to in ARM ~e~44~~9ef3+T 16.44.305(5). 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.321 CHARACTERISTIC OF IGNITABILITY (1) A waste 
exhiblts the character1st1c of 1gn1tabil1ty lf a representa
tive sample of the waste has any of the following proper
ties: 

(a) It is a liquid, other than an aqueous solution 
containing less than 24 percent alcohol by volume, and has a 
flash point less than 60"C. (140"F. ), as determined by a 
Pensky-Martens closed cup tester, using the test method 
specified in ASTM Standard D-93-79T or D-93-80, or a Seta
flash closed cup tester, using the test method specified in 
ASTM Standard D-3278-78. The department hereby adopts and 
incorporates by reference ASTM Staaaa~:a standards D-93-79, 
o-93-80 and ASiM staaaua D-3278-78. ASTM staaaa~:a 
standards D-93-79 and D-93-80 :i:e a are like fll:U!beat:i:ea 
pUblications setting-!orth standard tes-r-methods for deter
rnlnation of flash point by Pensky-Martens closed cup tester. 
ASTM Standard D-3278-78 is a like publication setting forth 
standard test methods for the determination of the flash 
point of liquids by Seta flash closed tester. A copy of 
these standards may be obtained from the Solid Waste Manage
ment Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana. 

(b) It is not a liquid and is capable, under standard 
temperature and ~ressure, of causing fire through friction, 
absorption of mo1sture or spontaneous chemical changes and, 
when ignited, burns so vigorously and persistently that it 
creates a hazard. 
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(c) It is al'l :i:~:i:~a:B:I:e a flammable. compressed gas as 
defined in 49 CFE l 73. 300 ana as determined by the test 
methods descnbed 1n that r·egulation. The department hereby 
adopts and incorporates herein by reference 49 CFR 173.300. 
al'IS aRy SHBSe~H~Rt a~e!'laffleR~S tke~ete~ 49 CFR 173.300 lS a 
federal agency rule setting forth the deflnit1ons of com
pressed gas, flammable compressed gas, non-lique fled com
pressed gas, liquefied compressed gas, compressed gas in 
solution, flammable range, filling density, and service 
pressure. A copy of 49 CFR 173.300 may be obtained from the 
Solid Waste Management Bureau, Department of Health and 
Environmental Sciences, Cogswell Building, Helena, Montana. 

(d) It is an oxidizer which is a substance, s-uch as a 
chlorate, permanganate, inorganic peroxide, !'l:i:t~e ea~:Be 
R:i:~~a~e, or a nitrate, that yields oxygen readily to stimu
late the combustion of organic matter. 

(2) A waste that exhibits the characteristic of ignlt
abili ty, but is not listed as a hazardous waste in ARM 
16.44.330 through ARM 16.44.333, has the EPA hazardous waste 
number of 0001. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.322 CHARACTERISTIC OF CORROSIVITY (1) A waste 
exhib1ts the character1stic of corros1v1ty 1f a representa
tive sample of the waste has either of the following proper
ties: 

(a) It is aqueous and has a pH less than or equal to 2 
or greater than or equal to 12. 5, as determined by a pH 
meter using 'fee~ Mef.fiea 6.,-il the test method specified in 
"Test Methods for the Evarilat1on --or--solid Waste, 
Physical/Chemical Methods." 

(b) It is a liquid and corrodes steel (SAE 1020) at a 
rate greater than 6.35 mm (0.250 inch) per year at a test 
temperature of 55°C. (130° F.) as determined by 'fee~ Metfieel 
6 .. 3 the test method specified in "Test Methods for the Eval
uatiOn"orSolr;rwa"Ste, Physical/Chemical Methods." 

(c) The department hereby adopts and incorporates 
herein by reference 'fee~ Metlole8.s- 6 ... 1! eRa §.,-3 :i:R "Test 
Methods for the Evaluation of Solid Waste, Physical/Chemical 
Methods" published by EPA. "Test Methods for the Evaluation 
of Solid Waste, Physical/Chemical Methods" is a like publi
cation setting forth EPA's standard test methods for deter
mination of,~.. famonf other things, hazard waste 
characteristics o so id waste; 'feet Me~f.ea !i .. il eet~ fe£tk 
pH ~eas~feMeRt el'\8. 'feet Metfiea 6 .. 3 sets fe£tft meae~fe~e!'lt e! 
ee££ee~v~ty tewa£se steel.. A copy of 'feet Ketftese 6.,-2 al'la 
6-:-3 "Test Methods for the Evaluation of Solid Waste, 
E.ll~iCa17Chem1cal Met.llo"ds'r-roay be obtained frOiilthe ~ 
Waste Management Bureau, Department of Health and EnvHon
mental Sciences, Helena, Montana. 
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(2) A waste that exhibits the characteristic of cor
rosivity, but is not listed as a hazardous waste in ARM 
16.44.330 through 16.44.333, has the EPA hazardous waste 
nlll!IQer of 0002 . 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMP~ING: Sec. 75-10-405(1). MCA 

16.44.330 LISTS OF HAZARDOUS WASTES -- GENERAL (1) A 
waste Is a hazardous waste J.f J.t l.S ll.Sted 1.n ARM 16.44.331 
through 16.44.333. 

(2) The basis for listing the classes or types of 
wastes list~~td in ARM 16.44.331 through 16.44.333 will be 
indicated by employing one or more of the following hazard 
codes: 

(a) Ignitable waste----------------------(1) 
Corrosive Waste----------------------(C) 
Reactive Was.te----------------------- (R) 
EP Toxic waste----------------------·(E) 
Acute Hazardous Waste----------------(il) 
Toxic waste------------------------~-(T) 

(b) ARM ilri-r44 .. si01 16.44. 352 (3) identifies the consti t
uent which caused the waste to be listed as an EP toxic 
waste (E) or toxic waste (T) in ARM 16.44.331 and 16.44.332. 

( 3) Each hazardous waste listed in ARM 16.44. 331 
through 16.44. 333 is assigned an EPA hazardous waste number 
which precedes the name of the waste. This number must be 
used in complying with the requirements of this chapter. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.331 HAZARDOUS WASTE FROM NONSPECIFIC SOURCES 
The department hereby adopts and l.ncorporates herein by 

reference 40 CFR 261.31. aftti aRy e~ee~eRt ameft~eftte 
tfte!!ete.. 40 CFR 261.31 1s a federal agency rule setting 
forth a list of hazardous wastes from non-specific sources. 
A copy of 40 CFR 261.31 may be obtained from the Solid waste 
Management Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.332 HAZARDOUS WASTE FROM SPECIFIC SOURCES The 
department hereby adopts and 1.ncorporates hereJ.n by refer
ence 40 CFR 261.32. &Rti aRy e~ee~eRt illlleR~eRte t:8el'ete.,. 
40 CFR 261. 32 is a- federal agency rule setting forth a list 
of hazardous wastes from specific sources. A copy of 40 CFR 
261.32 may be obtained from the Solid Waste Management 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Helena, Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405(1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 
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als or items are hazardous wastes 
or intended to be discarded: 

Any commercial chemical product, or manufacturing 
chemical intermediate having the generic name listed in sub
sections (5) or (6) of this rule. 

(2) Any off-specification commercial chemical product 
or manufacturing chemical intermediate which, if it met 
specifications, would have the generic name listed in sub
sections (5) or (6) of this rule. 

( 3) Any residue remaining in a container or an inner 
liner removed from a container that has held anr commercial 
chemical product or manufacturing chemical ~ntermediate 
having the generic name listed in e~eee~ieR t5t subsections 
ill or (6) of this rule, or ~ container or inner hner 
removed nom a container fllat-----nas been usea t01i0ld !!!Y 
off-specl!IC:atfon chem~car---prel<iUc-t---ancr--manutaCEUr~n~ 
chem~cal ~ntermediate w1~~ if ~t met sp~ficat~ons, woul 
have the genenc name ~s ecf"ln silliSect~ons ( 5) or i.[["TI 
th'i"S W;t unless tlie conta~ner is empty as deTinea ~n ARM 
f6T44T StT 16.44.307. 

( 4) Any residue or contaminated soil, water or other 
debris resulting from the e:l:eaRl:lJ! ei a SJ!Hh discharge, 
into or on sny land, of any commeLcial chemical product or 
manufacturing chemical intermediate having the generic name 
listed in B'll8eeeH:eRe subsection ( 5) or ( 6) of this 1''1!-l:eT 
rule, or ~ residue or contam~nated s,olf, ~ or other 
aeons resillt~ng from the discharge, ~n 0 or on ·~-rand 
or-witer of ~--o!f~ecifioetion cnenucar prodUCt ana 
manu?~i~'Eilhng clienlical ~n ermedute wh~c1h, ~f it met speCT=" 
r~cat~ons, would have the generic name ~stea Tn suosect~on ill or(_§} oT"thisrui"e-.-- -- ----

~5~flie commerc~al chemical productsL eF manufacturing 
chemical intermediates, or off-specification commercial 
chemical products or manuTactur~ng chem~cal ~ntermed~ates 
referred to in sUbsect~ons (1) through (4) of th~s rule are 
identified as acute hazardous wastes (H) and are subject to 
the small quantity exclusion defined in ARM 16.44.305(5). 
These wastes and their corresponding EPA hazardous waste 
numbers are those wastes listed ~n 40 CFR 261.33(e). 

(6) The commercial chemical products, &1' manufacturing 
chemical intermediates, or off-specification commercial 
chemical products or manuTacturing chem~cal ~ntermed~ates 
referred to ~n sUbsections (llT f21T aai through (4) of th~s 
rule are identified as toxic wastes ( T) unless otherwise 
designated and are subject to the small quantity exclusion 
defined in ARM 16.44.305(1) and (6). These wastes and their 
corresponding EPA hazardous waste numbers are those wastes 
listed in 40 CFR 261.33(f). 
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(a) The department hereby adopts and incorporates by 
reference the lists of substances and hazardous waste 
numbers in 40 CFR 26l.33(e) and (f). aH!I aHy !!~tB!!!!!1l:leHt 
all\eH!iJ!;eHt!:l tl!.e~;e4:e-:- 40 CFR 261.33 (e) -and (f) is a federal 
agency rule setting forth those commercial chemical products 
and manufacturing chemical intermediates which are, in (e), 
acute hazardous wastes and, in (f), toxic wastes. A copy of 
40 CFR 261.33(e) and (f) may be obtained from the Solid 
Waste Management Bureau, Department of Health and Environ
mental Sciences, Cogswell Building, Helena, Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405{1), MCA 
IMPLEMENTING: Sec. 75-10-405(1), MCA 

16.44.352 EP TOXICITY TEST PROCEDURES--CHEMICAL 
ANALYSIS TEST METHODS--BASIS FOR LISTING--HAZARDOUS CONSTIT
UENTS For the purposes of th1s chapter, the department 
hereby adopts and incorporates herein by reference the 
following: 

(1) Appendix II of 40 CFR Part 261. afl.ei aHy s~se1l:l!!!fl.t 
alftefl.eilfte!!t!! tl'ief"ete.,- Appendix I I of 40 -CFR Part 261 is an 
appendix to a federal agency rule setting forth the test 
procedure for EP toxicity. 

(2) Appendix III of 40 CFR Part 261. aH!I aHy 
s~:~ase~l:lefl.t all\eRamefl.ts tl!.ef"ete.,. Appendix III of 40 CFR Part 
261 is an appendix to a federal agency rule setting forth 
the appropriate analytical procedures to be used in deter
minin9 whether a waste contains a particular teH~e hazardous 
const1tuent. 

(3) Appendix VII of 40 CFR Part 261. afl.ei afl.y 
sl:!Bae~efl.t all\eReilftefl.te tl'iereteT Appendix VII of 40 CFR Part 
261 is an appendix to a federal agency rule setting forth 
the basis for listing hazardous waste. 

(4) Appendix VIII of 40 CFR Part 261. aBel aHy 
Bl:!Bee~eRt ameR81fteRte tkerete-:- Appendix VIII of 40 CFR Part 
261 is an appendix to a federal agency rule setting forth a 
list of hazardous constituents. 

(a) A copy of Appendices II, III, VII and VIII of 40 
CFR Part 261 may be obtained from the Solid Waste Management 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Helena, Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405, MCA 
IMPLEMENTING: Sec. 75-10-405, MCA 

16.44.401 GENERAL PROVISIONS (l) A generator who 
treats, stores, or d1sposes of hazardous waste on-site must 
only comply with the following aeeHe:~~s rules of this sub-
chapter with respect to that waste: ~-

(a) ARM 16.44. 402 for determining whether or not he 
has a hazardous waste; 

(b) ARM 16.44.403 for eata~R~R! aR SPA teiefl.t~{~eat~eR 
Rl:IIIIBert generator registration; 
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1£1 Rule LVII I ll.£ be codified ~ ARM 16.44. 404) for 
the pment of fees. 
- ARM16.44"":.415 for accumulation of hazardous waste; 

e-t cef ARM 16.44":416(3) and (4)-for recordkeep1ng; 
and, if apPlicable, 

fa-t iit ARM 16.44.430 for farmers. 
(2) Any person who imports hazardous wastes into 

Montana from a foreign country must comply with the stan
dards applicable to generators established in this sub
chapter. 

(3) A farmer who generates waste pesticides which are 
hazardous waste and who complies with all of the require
ments of ARM 16.44. 430 is not required to comply with other 
standards in this sub-chapter or e~-esapte~ sub-chapters 6, 
Z ~ _g of this chapter with respect to such pest1c1des. -

( 4) A person who generates a hazardous waste as de
fined by sub-chapter f31 3 of this chapter is subject to the 
penalties provided in the-act if he does not comply with the 
requirements of this sub-chapter 

(5) An owner or operator who initiates a shi~ment of 
hazaraous waste frOm a treatment, storage, -or lSposai 
fac1li ty must Uhmp[;' wl. th the generator standards estab
hshed m t:liiS s -c apter:- -- --
ATI11f<5RITY:-:5ec. 75-10-404, 75-10-405(7), MCA; 
IMPLEMENTING: Sec. 75-10-405(2) and (7), MCA 

16.44.403 REGISTRATION AND EPA IDENTIFICATION NUMBERS 
(1) Except as otherw1se prov1ded 1n ARM 16.44.305, A a 

generator must not accumulate, treat,-store, d1spose of, 
transport, or offer for transportation hazardous waste with
out having ~eee:i:vea aR SPA :i:aeat!.HeabeR !ll!lft&e!" i!"el!l tae 
aepa!"tl!leBt I!!" SPA~ current registration with the department. 

(2) A generator WfiO sae aet ~eee~ved aa-sPA ~deRt~ii
eat:i:eR a~meeF may eata:i:B eRe is not currently registered ~ 
become registered by applying t:O"the department. The ae..: 
partment w111 provide registration forms upon request--.--upon 
rece1v1ng~ Fe~~eetT comllQted form and payment of ~ fee 
as required~ RULE LVIII to be COQifred as ARM 1~4~404}7 
the department w1ll aee"i<ja aB~PA !tiieRhneill"""eB a\Ul\Be!! te 
rea_ister the g~nerator..- for the current registration yeah, 
an w1ll ~ an EPA ident1ficat1on number to t e 
~erator ifoil.enasnot ~been ass19fied. --- - -
~ A generatorliiust not offer 1s hazardous waste to 

transporterS 8!" te t!"eatl!leRt, !!1ol!!"aiJI!!T 8!" ai!!peeal faeiloi:
t;i,el! that have not received an EPA identification numberT or 
to treatmen\s storage ~ dis~osal. facilities which ~ not 
1TQes1ffated ac1li t1es" as defined 1n ARM 16.44 .2"152. 
AUTHO ITY: Sec. 75-10-404, 75-l0-4~(1}7 MCA 
IMPLEMENTING: Sec. 75-10-405(7), MCA 
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( 2) A generator must designate on the manifest one 
facility which is permitted to handle the waste described on 
the manifest. 

(3) A generator may also designate on the manifest one 
alternate facility which is permitted to handle his waste in 
the event an emergency prevents delivery of the waste to the 
primary designated facility. 

(4) If the transporter is unable to deliver the haz
ardous waste to the designated facility or the alternate 
designated facility, the generator must either designate 
another facility or instruct the transporter to return the 
waste. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(5) and (7), MCA 

16.44.408 USE OF MANIFEST (1) The generator must 
sign the mamfest certification by hand; obtain the hand
written signature of the initial transporter and date of 
acceptance on the manifest; and retain one copy in accord
ance with ARM 16.44.416(1). 

(2} The generator must give the transporter the re
maining copies of the manifest. 

(3) For shipment of hazardous waste within the United 
States ee~e~y ey Fat~Feaa eF solely by water-{Eiuik-sliipments 
OriiYJ. the generator must send 3 copies of the manifest 
dated and signed in accordance with this rule to the owner 
or operator of the designated facility.,. or the last water 
(bll_l,_k shipment) trans~orter to handle tlie ""'"Was~n-----uie 
Uillted states i1: expor ed )ll: wate~ies ott.Iie m.iiilfest 
are not Teqiillea for each transporter. 

( 4) For rail shipments of hazardous waste within the 
UniteOStates which ong~nate at the ~ orr~ the 
a_enerator must send at least three cop~es o the mam.fest 
ated and sAgned--rilaccorGaiiCe w""Itht.lus sect:Lon to: 
--liJ T e next non-rul transpoit:er. lf ~or 

. ill Tiie <reSlgnated fac~hty 1f hansportea solely ~ 
rul; or 
--@ The last rail transporter to handle the waste in 
the Umtedstates ~!exported !)y ra~I.- --- -- --
AUTHORITY: gec.--75-10-404, 75-=10~5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(5) and (7), MCA 

16.44.415 ACCUMULATION TIME (1) A generator may 
accumulate hazardous waste on-s~te without a ~ieeftee permit 
for 90 days or less, provided that the following requ1re
ments are met: 

(a) A~~ SMek waste ~e ektppe8 eff-site tft 9Q says er 
%ess.,. The waste is plac;d in containers and the generator 
complf!WithSUilpart I o 40CFR Part f!65, ortne waste 1s 
place ln tanks and the generator cOiiiphes will suopart]_ Of 
40 CFR Part 26S except 40 CFR 26S.l93; 
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(b) tse w~ste ~e p~aeea ~R e~tl\e~ eesta~Re~e e~ ~ftk~~ 
The date u)tond which each pfrioq of accumulation begins is 
rnarg-mar e and viSTiile ___££ 1nSPect1on on each conta1ner 
or ta • - -m H tae WfUOJte ~" p;taeea ~R eesta~Ren'T tfte 
eesta~Re~ 111\let 111eet 4!l!.e ~pp;!,~eu;J.e Bepa~ueRt ef 'f¥asepe~
tat~eR Ee!ll;!,at~BRB BR B&l'lt~~Re~e "Rae~ 49 SFR Pa~te t~3'T ;!,~8 
aHa ;1,:;19,. ike eWRe¥ e~ epel!"etel!" 111"et ~Repeet ~~eae wl\el!"e 
eesta~Rel'e al!"e eteEeli'T ~t ;teeat week;ty'T leek~R~ feE leaks 
~RS feE deteE~BEilt~eR e~"eed hy BBl'l!"BS~BR Bl!" BtBel' faeteEB,. 
eesta~sel'a keld~R§ ~~~tule &!!" l!"eaet~ve waste 111"et se 
leeate8. at least l§ 111ete~e (-50--feet-t f¥&111 tke faeH~ty~s 
pnpel!"tf HRh 

th-t H tae waste ~s Jll&ee8. ~R taRlts'T tke 4)e:eeuMl!" 
lii"Bt BBIIIply W~tft tke l!"e4ti~l'ellleRts e{ 49 SFR Pal!"t 2e§'T 
S~pal!"t J'T exeept 49 SFR 2&§ .. 193 .. 

(c) tl\e aate HpeR wk!:eh eaek peJ!'~ea ef aeeHIIIH;tabeR 
8e§~Rs ~e elea~;ty 111a~kea aRs v~s~sle feE ~Repeet~eR es eaeh 
oent...H.~- &!!" t-en*-.. While baing accumulated on-site each 
container and tank is -raEele or marked clearly with t.lie 
words "HazarooiiSWaste" 1 and - --- -- -
==t"s; l!i~el! eeRta~Re~ i8 pl'epedy lahe;tetl aRii lllel!"kes ~R 
~eeel!"a&Ree w~tk the appl!:ea8le BepaEtllleRt ef tl!"aRepel!"tat~eft 
l!"e!"let~BRS BR R~il~l!"aBlll!l aatel'ials HRae¥ 49 SFR Pal!"t ~~2'T 
S~p~l!"ts B ~sa s .. !R ~atl!:t~eftT eael\ eeRta!:Rel!" ef ;!.19 §~~;tess 
Bl!" ;tees lllllst se lll~l!"kea witS tfte fel;tew~R! wel!"ae~ 

HABARBQYS WASti!i -- Fetlel!"al ~aw Pl!"ehisite 
illlpl!"epel!" e;i,epeeal.. if fe"R8.'T eestaet tl\e 
Real!"eet pe;t;i.ee Bl!" p~;t!:e safety aHtl!\el!"~ty 
el' tl\e Y .. s .. l!iRv!:l!"ef!.lllefttal P~&t--t.4.et!.- A§eRey .. 
Gesel!"atel!"~e Name eRa Adsl'eee---------------
MaR~feet BeeHMeRt NlliiiBel!"--------------------

tet ill The generator complles w1 th the requuements 
for facihty owners or operators in 40 CFR, Part 265 sub
parts c and D and with 40 CFR 265.16. 

( 2) The department hereby adopts and incorporates by 
reference 4'3 SFR Pal't ;t~a'T Sl!Bpal!"te B aRa lh 49 SFR Pal!"~e 
:j,:jl~'T H8 aaa H9t 40 CFR Part 265, Subparts C and D; 40 CFR 
265.16; and 40 CFR Part 265, S~p~l't Subparts l ~ J except 
40 CFR 265.193. 

+at 49 Sl'R PelOt H2; s~pal!"~B B esa Iii Bl!"e fe8.el!"a~ 
a§eRey l!"\l;!,es eettia§ fel!"tft ~a!Ok;i,R§ ll!lS ~aBel~!!.§ l!"e4tii!Oelllef!.te 
fel!" 1\aeal!"aeHs m~teF~a;!,e effel!"etl fel!" tl!"aRepeEtat;i,eR .. 

+at 49 SFR Pa10t ;1,:;!3 al!"e fe8.e~a;t ~§esey l!"H~ee ee~hB§ 
feFt8 §eRel!"d ~e4tiil!"e~eRb fe~ el\~pllleRt ass paekaiJiR§ ef 
R~!!a~EieHS llla~el!"~ale tRelHEi~R§ exp;!,ee;i,vee aREi e;tae~~f!.IJ 
~§eRtet f;l,am~~~a8le7 eeli\BHstis;te aa8. pyl!"epke~~e l~~t8et
f~~a5~e ee~i8.e 7 ex~aise~e eR8. e~IJaRie pel!"BKiieet ee~Pee:tve 
ma~el!";i,a±et ee111pl!"eeee8. §aseet peieeReHe lll&~el!";i,ele; e~;i,e~e§ie 
a§eRts aREi Paa;i,eaetive matel!";i,a;te, aRa etl\e10 l!"e!";tatea 
lll~tePta:j, p£epal!"a~~SB l!"e~~l!"ellleR~BY 
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fe1 49 SFR Par~ i1l8 are feEl.erai &!Je:Aey rdes se~~~R! 
fer~k sk~pp~R! eeR~a~:Aer spee~f~ea~~efts ~:Aei~El.~ft! spee~f~ea
~~eas fer eareeys7 ;~!S ~:A t~st r~eer El.r~st ~:As~El.e eea
ta~:Aers aaEl. i~a~ft!Bt eyi~aEl.erst Me~ai harreisT El.r~ST ke!JS; 
eases 7 ~!!'Haks 7 aaEl. BeHest weeEl.eR earreis, ke!JS; heHes; k~~s 
aaEl. El.r~et f~eereeara eeHes7 El.r~s &REi ma~i~R! ~~est eie~kr 
e~riap7 paper er piaet~e B&!JSt per~aeie ~aRkBt a:AEl. eeRtatR
ere fer me~er vek~eie ~!!'a:Aeper~a~~eR~ 

fEl.1 49- SFR Par~ i1l9 are feEl.erai &!JeRey r~iee se~HR! 
fer~k spee~Hea~~eRs fer ta:Ak ears tReiHEl.~R! apprevaie aRe 
reper~et !JeRerai El.ee~!ft re~~remeRtet aREi epee~f~ea~teRe fer 
preee~re ~aRk ear ta:Ake 7 RBRpreee~re ~a:Ak ear ~aRks; MHi~~
~R~~ taak ear ~a:Ake 7 H~ef~ea kyare!Je:A tal'lll ear taRke a:AEl. 
eeamiees e~eei ~a:Ake~ 

fet (a) 40 CFR Part 265, Subparts c and D are federal 
agency ruTes setting forth requirements for handling emer
gencies including preparedness, prevention, contingency 
plans, and emergency procedures for facilities that treat, 
store or dispose of hazardous wastes. 

ill 40 CFR 265.16 is a federal agency rule setting 
forth re liements """IOrliazardous waste personnel traln~ng. 
--f c 40 CFR Part 265, ~ut sUbparts I and J, 
eHeep~ 26 .,. 93 7 are federal agency rules settwg 1'0rth, 
res~ectively, requirements for owners or operators of 
fac1l1 t1es that use containers or tanks to treat or store 
hazardous wastes includ~ng general operating requirements, 
ins~ections, closure, and special requirements for 
ign1table, reactive and incompatible wastes. 

f!7 (d) A copy of 49 SFR Part i1l2; S~parte B &REi Et 
49 SFR Pa"Ffi B37 B8 &REi H9t 40 CFR 265.16, 40 CFR Part 
265, Subparts C, D, I, and JL eHee"'ji't fSF 49 SFR 2fi§.,.:j,93; 
or any portion thereo~may be obtained from the Solid Waste 
Management Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana. 

f27 (3) A generat.or who accumulates hazardous waste 
for more tnan 90 days is an operator of a storage facility 
and is subject to the requirements of eu-ekapter e sub
chapters l, ~ 7 and 8 of this chapter.,. unless he has been 
granted an extens"IOD. -to the 9~-gat perrocr.-An- eXtenSIOn 
of ~ to-30 %ays ~negran e £:: the department 2!! ~ 
case-by-case as~s--where hazardous wastes must remain 
on-s~te due to unforseen, temporan: and uncontrorrali're 
c~rcumstances. 

AUTHORITY: Sec. 75-10-404, 75-10-405(2), (6) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(2), (6) and (7), MCA 

16.44.416 RECORDKEEPING (1} A generator must keep a 
copy of each man1fest s~gned in accordance with ARM 
16.44.408(1) for 3 years or until he receives a signed 
copy from the designated facility which received the waste. 
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This signed copy must be retained as a record for at least 
3 years from the date the waste was accepted by the initial 
transporter. 

(2) A generator must keep a copy of each 8RftHa~ 
biennial report and exception report for a period of at 
least 3 years from the due date of the report (March 1). 

(3) A generator must keep records of any test results, 
waste analyses, or other determinations made in accordance 
with ARM 16.44.402 for at least 3 years from the date that 
the waste was last sent to on-site or off-site treatment, 
storage, or disposal. 

(4) The periods of. retention referred to in this rule 
are extended automatically during the course of any un
resolved enforcement action regarding the regulated activity 
or as requested by the department. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(5) and (7), MCA 

16.44.417 ANWAIO BIENNIAL REPORTING (1) A generator 
who sh1ps h1s hazardous waste off-s1 te must submit ftRft1i8~ 
biennial reports to the department, on forms obtained from 
the department, no later than March 1, fel! tfte Jll!ee~a!:R! 
ea~eREiat: yea!!,. of each even numbered ylar. The biennial 
~ must COVer generatoractlv1t1eS unn1 "tJie ~reV10US 
calena==:=~~a~r yehr-ana-must 1nclude the following 1n ormat1on: 

ill ~ EPA --r0entl.ficat1on number, name, and address 
of the enerator; 
- --b T e calendar tefr covered Qy the report; 

c The EPA 1den 1 1cat10n n\Uiibei; name, and address 
for eac ort-sTte treatment, storage,.r., £I aiSpOsufac1hty 
to wliTCli waste was sh1pped dur\:W tne yeaJ; for exporteo 
Sliip"'iiieiits, -ulereport must give ~ name .!!!!_ adaress of the 
fore1~facfflty. 

O@l The name and EPA identification number of each 
trans orte~sed during the report1ng year. ----

e A ""'descr1pt1on, EPA hazardous waste number, DOT 
hazar classfi and quantity-Qf each hazaraous-waste shippeo 
on:sTte. T 1slnformat10n mustOe hsted Qy EPA 1dent1I1-
~ number of each off-site faCi:rrt:yt'o- whlch" waste was 
sn1pped. 

ill The certification signed QY. ~ generator or his 
author1zed representat1ve. 

( 2) Any generator who treats, stores, or disposes of 
hazardous waste on-site must submit aft aRal:l.a~ a biennial 
report covering those wastes in accordance with the prov1-
sions of el:l}j-el!\aJit;.el! fe-t sub-chapters lt,_ ~ and 2 of this 
chapter. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(5) and (7), MCA 
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16.44.425 INTERNATIONAL SHIPMENTS ill Any person who 
exports a hazardous waste from Montana to a foreign country 
or imports hazardous waste from a foreign country into 
Montana must comply with the }l~:evie:i:eae requirements of 
49 eFR 2i2~S9fa+T t.Btf2t aaa f3tT fet aaa fa+~th1s chapter 
and with the s12ecial requirements of this -ru!e. fie 
Tejiuiiiiit "'""'ftel'eiy aiepta uil t!!.eeijintes heM~ft- .By 
~:efenaee 49 SFR 262 .. S9fah f.BtfiH a!!.d f3h tet iilftd flit .. 
49 eFR i162 .. S9fahf.8Hit aRd fllh fe+ aRe flit al'e feaen;l. 
&!eRey ~;l.ee eet~:i:ft! fe~:t~ Miilftifeet aftd l'epel'tiR! 
l'e~il'eMeftte fel' iMpel'~atie!!. ef kiilsa~:aeHs wae~e fl'eM a 
fel'ei!ft eeHR~l'Y ea eJq~e~:tatie!!. ef a. kasal'S&He wae~e te a 
fel'ei!ft eeHfttey.. A eepy ef 49 C-Rl--i!ii .. S9tah f.8Hit ua 
fllh te+ ea fdt May .Be e.Bb;i,fteli :fl'eM t~e Seba Waste 
MaRa!eMeftt BltreaHT Be}lal'Ueftt ef Hea±~ aRd l!i!!.Vil'e!!.Meft~a;l. 
SeieReeeT Se!ewe±± Blli±dift!T He±e!l.aT Hea~aRa. .. 

ill When shipping hazardous waste outside the United 
States, the ~enerator must: 

~~o 1fyt the E~inistrator in writing four weeks 
before the 1nl lar Sliipment of hazaroous wasteto eacn 
COiiiitr meach calendar y~ar; - -- - --

1 --Tne-waste must e 1dentifie~ its EPA hazardous 
~ 1 en'"'tiiiCatiOn number and 1 ts __ Shrpprilg descnp
tlon; 

(ii} The ~ ~ address of the foreign consignee 
must OeTnc:Luifed 1n th1s not1ce · 
-- TiiTT--These-notiC:es must be sent to the Office of 
I nternatlonarActi v1 bes 26 [& UniTeaStates Eii.Vlron= 
mental Protection Afhncy, was 1ng on,~20~ 
~ at the forel.gn cons.[§iiee confirm the 
delivert ~e waste 1ntiie fore1gn country. ~ ~ of Uie 
manlfes S1gfleQ fu: the Mrel.qn consignee ~ be USeQ Ior 
th1s u ose· 
-- c Meet the requirements under ARM l6.44A06 for the 
mani es exce~tthat: -- -- -- --
~ In f the of the name, address, and EPA identifica

tion n er 2_ ~ oesrgna~acilJ.ty, t~name and address 
of .thjf fye1~ consignee must be used· 
-- il T e generatorliiUstidentlfy the oint of depar
ture rom £fie Un1ted state'S through wfiiCh ~waste must 
travelDe"l"oreenter'iilg arorelgn country-.-- -- --- --

~enerator must f1le an Exception Report, if: 
ill ~-has not receiveaa dopy of the manJ.fest signed 

~ the transpOrterstating the- ate and prach of departure 
!rom-the Un1ted States w1thrn-45 days-Irom t ellate 1t was 
accepmt1leTiiitlaTtraiiSj?Ortei;or -- -- -- - -

---wl:th1n 90 da s from the date the waste was 
acce~te ~ the imti~raliSPOrter, tlieteneratornas not 
rece1ved written confirmatlon from tneore1gn consignee 
that the hazardous waste ~ receiVea.-
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111 When importing hazardous waste a pers?p must meet 
all requirements of ARM 16.44. 406 ~the roam. est except tnat: - -- - ~ 

--(a l In place of the generator's name address and EPA 
identiiTcaUon number, "tEe name and a~s of the FreiWi 
¥enerator and tlle importer's name, address aild EPA ldentl-
lcatlon numoer must be used. 

1£1 In place or-the generator's siggature on the cer
tificatlonstatement:;" tlle u.s. lm~trter or hls agent must 
~-~ date the certiiTcatiOii ~ obtain the signature of 
tlie-lnltlar-frans~orter. 
AiiTHORITY: Sec.S-10-404, 75-10-405(2) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(2) and (7), MCA 

16.44.505 MANIFEST SYSTEM (1) A transporter may not 
accept hazardous waste from a generator unless it is accom
panied by a manifest, signed by the generator in accordance 
with sub-chapter 4 of this chapter. 

(2) Before transporting the hazardous waste, the 
transporter must sign and date the manifest acknowledging 
acceptance of the hazardous waste from the generator. The 
transporter must return a signed copy to the generator 
before leaving the generator's property. 

(3) The transporter must ensure that the manifest 
accompanies the hazardous waste. 

(4) A transporter who delivers a hazardous waste to 
another transporter or to the designated facility must: 

(a) obtain the date of delivery and the handwritten 
signature of that transporter or of the owner or operator of 
the designated facility on the manifest; 

(b) retain one copy of the manifest in accordance with 
ARM 16.44.508; and . 

(c) give the remaining copies of the manifest to the 
accepting transporter or designated facility. 

( 5) The requirements of subsections ( 3), aRii f4~ ( 4) 
and ill of this rule do not apply to rail or water (biiiK 
snipment) transporters if: 

(a) the hazardous waste is delivered by J:aH el! by 
water s~~k sfi~pMeR~ (bulk shipment) wa~eF to the designated 
raciTity; 

(b) a shipping paper containing all the information 
required on the manifest, excluding the EPA identification 
numbers, generator certification, and signatures, accompa
nies the hazardous waste; 

(c) the liehvel!y delivering transporter obtains the 
date of delivery and handwntten signature of the owner or 
operator of the designated facility on either the manifest 
or the shipping paper; 

(d) the person delivering the hazardous waste to the 
initial Fa~~ eF water (bulk shipment) transporter obtains 
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the date of delivery and signature of the rail or water 
(bulk shipment) transporter on the manifest and forwards it 
to the designated facility; and 

(e) a copy of the shipping paper or manifest is re
tained by each ~a~~ e~ water (bulk shipment) transporter in 
accordance with ARM 16.44.508. 

ill For shipments involvin rail transportation, the 
re;riremenrs £.!: paragrap s 4 and ill do not apPlY 
an the follow1ng re~1rements o ~ 
-- --n.I When accep1ng hazardous waste from ~ non-rail 
trans orte~e 1nit1al ra1l transr,orter must: 

1 S1ghn and date the mamest akCnOWledging accep
tance o the azardous waste; 
---( u )~eturn ~ signed copy of the manifest to the non
rail transporter; 
-- lliTI Forward at ~ three copies of the manifest 
to~ -- til The next non-rail transporter, if anb; or, 

B The aes1snated fanhty, 1f tne s 1pment is de-
livere totnat £ac1htl Q1 ra1l; or - -- - --

l£1-The last ra1 transporter designed to handle the 
waste 1n the Un1ted states; 
--(iV)~etaw one ~ of the manifest and rail shipping 
paper 1n accoroancewi t.I1ARM16~. 5o a; -- ---

1£1 Ra1l transporterS must ensure that a shipping 
~ containing all the 1nformati~irea on- the ~ 
£'eS't (exc!ud1ng tne EPA idenbhcat1on nuffibers, s_enerator 
certificat1on, ana- signatures) accompan1es the azardous 
waste at all t1m~ --
-----!£1 -wfle~vering hazardous waste to the designated 
facilm, arail trans~orter must: --- - --

;L Obta1n theate o.raeiive~ and handwritten iig
nature of '""theewner or o~erator of e --aes1~ated faci 1 ty 
on the manffis~the s ipl1ng papeJ ill te manifest has 
not oeen rece1ved"""!f:l tne fac1 1ty); an 
-- WJ Reta1n e_ .£Q.py of the maillrest or signed shipping 
~ w accoraailce with ARM i"6.44. 5os. 

l£1 When deli~ng--hazardous ~ to e_ non-rail 
transliiter a ra1l transporter must: 

1 Obtun the date of ""'deeTveu and the handwritten 
sifature of the next non-rail transporter on the mamfest; 
an 
-- (ii) Retain e_ ~ of the manifest in accordance with 
ARM lb.14.5os. 
-- Iii Before acce~ting hazardous waste from a rail 
transporterd ~ non-rall trans~rter must s1gn and date the 
man1fest an prov1de a~ to e rair-transporter. 

fe+ Ill Transporters wno~ansport hazardous waste out 
of Montana to a foreign country must indicate on the mani
fest the date the hazardous waste left the United States; 

13-7/14/83 MAR Notice No. 16-2-251 



-835-

sign the manifest and retain one copy in accordance with ARM 
16.44.508(3); and return a signed copy of the manifest to 
the generator. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. /5-10-405(5) and (7), MCA 

16.44.506 COMPLIANCE WITH MANIFEST (1) The trans-
porter shall deliver the ent~re quant1ty of hazardous waste 
which he has accepted from a generator or a transporter to: 

(a) the designated facility listed on the manifest; 
(b) the alternate designated facility, if the hazard

ous waste cannot be delivered to the designated primary 
facility because an emergency prevents delivery; 

(c) the next designated transporter; or 
(d) the site in the foreign country designated by the 

generator. 
(2) If the hazardous waste cannot be delivered in ac

cordance with subsection (1) of this rule, the transporter 
must contact the generator for further directions and must 
revise the manifest according to the generator's instruc
tions. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405{5) and (7), MCA 

16.44.508 RECORDKEEPING (1) A transporter of hazard
ous waste shall keep a copy of the manifest signed by the 
generator, himself, and the next designated transporter or 
the owner or operator of the designated facility for a 
period of 3 years from the date the hazardous waste was 
accepted by the initial transporter. 

(2) For shipments delivered to the designated facility 
by ~a~l e~ water (bulk shipment), each ~a~l e~ water (bulk 
shipment) transporter must retain a copy of a shipping paper 
containing all the information required in ARM 
16.44.505(5)(b) for a period of 3 years from the date the 
hazardous waste was accepted by the initial transporter. 

W. For shipments of hazardous waste 121. rail within 
the Un1 ted States: 
-- ~The 1n1 tial rail transporter must Jeep a ~ of 
the manJ.fest and shl -rn- a er w1th ail e l.ntormatiOri 
requued 1n ARM~6 .4 . 5 6 fora prnod01" three yet~s 
from the -date t e azar ous waste- was accepteaD_y e 
iiiiTiaTtransporte?; and -- -- --

{b) The f1nal raal transporter must ~efp a c~ of the 
~maniTe~--ule sh1fp1ng papfr 1 sigi'"ie'Clgy the 
oesi@ated facilithln!Ieu 0 the maUl est[ for a penod01" 
three ~ear": from e date t1ie liiZardous wasre-was accepted 
Qft.Fie lnl.tlartransporter: - -- -

f3t ill A transporter who transports hazardous waste 
from Montana to a foreign country must keep a copy of the 
manifest indicating that the hazardous waste left the United 

MAR Notice No, 16-2-251 U-7/14/83 



-836-

States for a period of 3 years from the date the hazardous 
waste was accepted by the initial transporter. 

t4~ ill The periods of retention referred to in this 
rule are extended automatically during the course of any 
unresolved enforcement action regarding the regulated ac
tivity or as requested by the department. 
AUTHORITY: Sec. 75-10-404, 75-10-405(5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(5) and (7), MCA 

16.44.511 HAZARDOUS WASTE DISCHARGES -- IMMEDIATE 
ACTION (1) In the event of a hazardous waste d1scharge e£ 
kama£ie~s waste during transportat1on, the transporter must 
take appropriate imme<tiate action to protect human health 
and the environment. 

(2) If a hazardous waste discharge ef Aasa£ae~s waete 
occurs during transportat1on and the department or a local 
government official, acting within the scope of his official 
responsibilities, determines that inunediate removal of the 
waste is necessary to protect human health or the environ
ment, the department or local government official may 
authorize the removal of the waste by transporters who do 
not have EPA identification numbers and without the prepara
tion of a manifest. 

(3) A transporter who has discharged hazardous waste 
must: 

(a) Give notice .• if required by 49 CFR 171.15 to the 
National Response Center (800-424-8802 or 202-426-2675); 

(b) Report in writing as required by 49 CFR 171.16 to 
the Director, Office of Hazardous Materials Regulations, 
Materials Transportation Bureau, Department of Transporta
tion, Washington, D.C. 20590; and 

(c) Give notice to the department by inunediately con
tacting the Montana hazardous materials emergency response 
system (449-3034). 

( 4) A water (bulk shipment) transporter who has dis
charged hazardous waste must give the same notice as re
quired by 33 CFR 153.203 for oil and hazardous substances. 

(5) The department hereby adopts and incorporates 
herein by reference 49 CFR 171.15 and 171.16 and 33 CFR 
153.203. 

(a f 49 CFR 171.15 and 171.16 are federal agency rules 
setting forth, respectively, telephonic and written report
ing requirements fOr certa1n hazardous materials incidents 
including incidents involving injury or death of a person, 
property damage, radioactive material, or etiologic agents. 

(b) 33 CFR 153.203 is a federal agency rule setting 
forth reporting requirements for the discharge of oil or 
hazardous substance from a vessel or an onshore or offshore 
facility. 

(c) A copy of 49 CFR 171.15 and 171.16 and 33 CFR 
153.203 may be obtained from the Solid Waste Management 
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Bureau, Department of Health and Environmental sciences, 
Cogswell Bu1lding, Helena, Montana. 
AUTHORITY: Sec. 75-10-404, 75-10-405(2), (5) and (7), MCA 
IMPLEMENTING: Sec. 75-10-405(2), (5) and (7), MCA 

16.44.601 PURPOSE The purpose of the rules of this 
sub-chapter 1s to provide temporary i~ee~e~Ee permitting and 
standards for the operation of tEeauel'!.t,. eteEa~e &Rti 
ti~epeeai iae~i~t~es ~t~i i~Bai i~eeRs~Fe F~lee aae 
s'l>aBauas ieE tl\eee fae~hd:ee an a8ep'l>e8.. existin~ hazard
ous waste management facilities rending final adlrilnlstratiVe 
ifiSpOSTITon of .e_ HWM perml t app 1cat1on under sUb-chapter 1 
of this chapter. 
AUTHORITY: Sec. 75-10-404, 75-10-405(2), (3) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(2), (3) and (4), 75-10-406, 
MCA 

16.44.602 PROHIBITIONS (1) No person may operate an 
existlng facihty wh1ch treats, stores or disposes of haz
ardous waste without obtaining a Heesse ermit under ARM 
l6.44.60S .. L or Rule IV 11£ be codified~ 16.44. 0 . 

{2) No person may commence cons ruct1on of a new 
facility which treats, stores or disposes of hazardous waste 
without obtaining a l~eesse permit from the department. 
Application for such heesse pi.erm1{ Ill&)' se Maae afteF tke 
Eie)!II!I.FUeBt ll.ae ]!ll'8lll~:l:!ate8. :t:Ba i:t:eeRI!I.~!!e F~ies feE 
kal!a!!Ei.e~e waste !llaBa!Je!lleRt faeH:i:t:i:ee,. uli must be submitted 
180 days before continuous, physical on-site construction 
begins. 

(a) For the purposes of this rule, "commence construc
tion" means either: 

{i) a continuous physical, on-site construction pro
gram has begun, or 

(ii) contractual obligations, which cannot be can
celed or modified without substantial loss, have been 
entered into for construction of the facility to be comple
ted within a reasonable time. 
AUTHORITY: Sec. 75-10-404, 75-10-405(2), (3) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(2), (3) and (4), 75-10-406, 
MCA 

16.44.605 TEMPORARY ~fSBNS~RE PERMITS (INTERIM STATUS) 
A person who owns or operates an ex1sting faclllty wh1ch 
treats, stores or disposes of a hazardous waste shall be 
:l:~eeseea 1ermitted temporarily for the treatment, storage, 
or disposa of that waste if: 

(1) he files completed form 8700-12 with the depart
ment or has filed this form with EPA by November 19, 1980; 
and 
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(2) he submits all the information required by 49 €FR 
~22~24 Rule XIX {!£ be codified as 16.44.119) to the 
departme~or-rlas subffirtted such 1nformatJ.On to EPA by 
November 19, 1980. 

fa~ ~ae ae~aE~eft~ ReFeBy aae~~s 1!1\S ~fte8F~8Fil~es 
aeFe~ft BY FefeFeftee 49 €FR ~22 .. 24.. 49 €FR ±2ih24 h a 
feaeFd a!eRey E·de l!eU.iR! feF~ Pu~ A a~~Heatiea Fe
~iFellleRte 'llRI!I.eE RSRA.. A ee~y ef 49 €FR H!ih-24 lliii.Y Be 
sBtll.iRed {Felli ~e Se;j,ia Wa!!te Mll.ftll.!ellleRt B'llFell.'ll7 Be~aF~eftt 
ef Hea±~ aRa ERviEeftllleRtal se:teaeea7 Se4JI!Well B'lli;j,aht.4J7 
He±eRa7 MeataRa .. 

(3) Form 8700-12 and forms for submitting the informa
tion required in subsection (2) of this rule may be obtained 
from the department. 
AUTHORITY: Sec. 75-10-404, 75-10-405(4), MCA 
IMPLEMENTING: Sec. 75-10-405(4), 75-10-406, MCA 

16.44.606 ~EMP9RAR¥ ~ -- EXPHtA~i9N -- nRMiNA-
~19N T MPORARY PERMIT INTERIM STATUS -- EXPIRATION --
TERMINATIO A ~eeRae temporar~ pdiilt o talne un er 
ARM 16 .44. 605 shall expire upon hna a 1nlstrati ve dispo
sition of a Heeaee HWM permit application. 

(2) A ;j,!,eeaee~emporart Jhet~ft obtained under ARM 
16.44.605 may be terminated 1 e ~eeReee permittee fails 
to submity as Fe~:trea By ~ae ftRal l:teeRe'llre- F'll~es sf ~fte 
ae~aFtllleRty a l:teeRI!e HWM perwit application on time or all 
the information requirea-by t e lieeRse HWM permit applica
tion. -
AUTHORITY: Sec. 75-10-404, 75-10-405(4), MCA 
IMPLEMENTING: Sec. 75-10-405(4), 75-10-406, MCA 

-.17INTq.E:;;.R"7IM:,.:.,..cS=Ac:;TU~S~--r:..,..,.:;t;.RM~S Except ~ proVl e ...£E l!l ~ 
6.4 .6 0, a A 1ty ;j,~eeaeea permltted under ARM 

16.44.605 maynot: 
(1) treat, store, or dispose of a hazardous waste not 

specified in the information submitted pursuant to ARM 
16.44.605(2); 

(2) employ processes not specified in the information 
submitted pursuant to ARM 16.44.605(2); or 

(3) exceed the design capacities specified in the 
information submitted pursuant to ARM 16.44.602(2). 
AUTHORITY: Sec. 75-10-405, 75-10-405(2), (3) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(2), (3) and (4), 75-10-406, 
MCA 
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(2) The department hereby adopts and incorporates 
herein by reference 40 CFR Part 265, Subparts B through and 
including Q.r. excluding Subpart !!.,_ The equivalent of Sub
part H is set forth in sub-chapter 8 of this chapter. S\iE"=" 
parts- B-throughQ'" or 40 CFR Part -265 are federal agency 
rules setting forth general facility standards (B); require
ments for preparedness and prevention (C); requirements for 
contingency plan and emergency procedures (D); manifest 
system, recordkeeping and reporting requirements (E); 
groundwater monitoring requirements (F); closure and post
closure requirements (G); f~ftaRe~a! ~e~~~emeR~e fH1t 
requirements for use and management of containers (I) and 
requirements for tanks ( J), surface impoundments ( K), waste 
piles (L), land treatment (M), landf1l.ls (N), incinerators 
H>7 i.Q,l. thermal treatment ( P), and chemical, physical and 
b1olog1cal treatment (Q). A copy of 40 CFR Part 265, Sub
parts B through and including Q, ex<::_}:!,!dl!l£ Subpart H, or any 
portion thereof, may be obtairiea frOm tfie Solid. Waste 
Management Bureau, Department of Health and Environmental 
sciences, Cogswell Building, Helena, Montana. 
AUTHORITY: Sec. 75-10-4()4, 75-10-405(3) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(3) and (4), 75-10-406, MCA 

16.44. 610 CHAN:::Es DURING TEMPORARY I.i€EN6B'RE 
PERMITTING ( INTERIM-STAT~-·'"\"1)--A new hazardous waste not 
previOU51YTilentf1'Tea·m the information required by ARM 
16.44.605(2) may be treated, stored, or disposed of at a 
HeeRsea ~mi tted existing facility if the owner or opera
tor submi.ts to the department a revision of the information 
req'-lired by ARN 16.44. 605 ( 2) on the new waste prior to 
treatment, storage or disposal of the new waste. 

( 2) Increases in the design caf'aci ty of processes used 
at a HeeReea perrni tted existing fac11i ty may be made if the 
owner or operator submits to the department a revision of 
the information required by ARM 16.44.605(2) with a written 
justification explain:,ng the need for the capacity increase 
and the department approves the capacity increase because of 
a lack of available treat."Uent, storage or disposal capacity 
at other hazardous waste management facilities. 

(3) Changes in the processes for the treatment, 
stot·age or disposal of hazardous waste may be made at a 
Heefteea ra_ermi tted existing facility or additional processes 
may be ad ed 1f the owner or operator submits a revision of 
the information required by ARM 16.44. 605 ( 2) prior to such 
change with a written justification explaining the need for 
the change and the department approves the change because: 

(i) it is necessary to prevent a threat to human 
health or the environment because of an emergency situation, 
61" 
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( ii) it is necessary to comply with federal regula
tions or state or local laws. 

(4) Changes in the ownership or operational control of 
a Ueefteee permitted existing facility may be made if the 
new owner or operator submits a revis~on of the information 
required by ARM 16.44.605(2) no later than 90 days prior to 
the scheduled change. When a transfer of ownership or 
operational control of a facility occurs, the e~a transferr
ing owner or operator shall comply with the r.equirements of 
~ SFR Pa~t 265T SR&part B fi~R&Be~a~ ~e~~~emeftte+T 
~Ree~e~a~ea ey FefeFeftee ift ARM ~6~44?699f~+T sub-chaater ~ 
of this cha~ter until the new owner or operator has emon
strated to he department that it is complying with that 
aupa•t sub-chapter. All other duties imposed by ARM 
16.44.609 are transferred effective immediately upon the 
date of the change of ownership or operational control of 
the facility. Upon demonstration to the department by the 
new owner or operator of compliance with S~pa~t HT 
sub-chapter 8 the department shall notif¥ the e~e 
transferr~nq awner or operator in writing that ~t no longer 
needs to comply with ARM 16.44.609 as of the date of 
demonstration. 

( 5) Changes may not be made to a HeeReea permitted 
existing facility during temporary ~~eefta~Fe perm~tt~ng 
which amount to reconstruction of the facility. Reconstruc
tion occurs when the capital investment in the changes to 
the facility exceeds fifty percent of the capital cost of a 
comparable entirely new facility. 
AUTHORITY: Sec. 75-10-404, 75-10-405(3) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(3) and (4), 75-10-406, MCA 

16.44.612 EXCLUSIONS 
chapter do not apply to: 

The provisions of this sub-

( 1) the owner or operator of a POTW which treats, 
stores or disposes of hazardous waste; 

(2) the owner or operator of a refuse disposal 
facility licensed by the department ~e maRa!Je eebd waate 
pursuant to sub-chapter 5, Chapter 14, Title 16, ARM, if the 
only hazardous waste the facility treats, stores, or 
disposes of is excluded from regulation under this sub
chapter by ARM 16.44.305; 

(3) the owner or operator of a facility which treats 
or stores hazardous waste, which treatment or storage meets 
the criteria in ARM 16.44.306{1), except to the extent that 
ARM 16.44.306(2) provides otherwise; 

{4) a generator accumulating waste on-site in com~li
ance with ARM 16.44. 415, except to the extent the requlre
ments are included in ARM 16.44.415; 

( 5) a farmer disposing of waste pesticides from his 
own use in compliance with ARM 16.44.430; or 
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( 6) the owner or operator of a tetaliy "totally 
enclosed treatment fae;i:HtyT unit" as defined J.n ARM 
l6.44.202t•~-t. 

ill The owner or operator of an "elementary neutral
ization uniT" ora 11Wastewater fi"eatiilent unJ. t 11 as dehned 
J.n ARM 16-:44.'202-:- - -- -
- ==fs~ept as provided in subsection (B)(b) of 
this ~ a person -engaged 1n treatment or cOiifaiillnent 
act:IvitJ.es during J.mmedute reS'Ponse to a hazardous waste 
dJ.scharge or an J.mmJ.nent ana sUbstantfal threat ora 
hazardous waste Mscharqe. -- ---- -

(b) An owner or operator of a facili\li otherwise ~ 
~~ tniSSUb-Ciiapter must comply wi all applicaETe 
re uements of 40 CFR Part. 265 1 Subparts £ana D •. 

t ~ perhon ..mo-J.s covered & s\iliSect1on ~ of 
this ru e and w o continues or 1n1tJ.ates hazardous waste 
treatment or cOntainment act:Lvi tJ.es after the J.mmearate" 
resthnse is-over 1s sUbject to all apPllc'iiblerequJ.rements 
of 1s sun::cnapTer!or those actlvilles· 
- ----r9 I A transporterstonng mamtested shipments of a 
hazardoUs waste J.n containers meetJ.ng the re~;~.rements o1 
RULE LIX ~e codl.fJ.ed as ARM 16.44:4TO) a a transfer 
racllitf"for a perll·d of ten ~sor less; - -

(16)-Tne a l. tfOn ----ot soroent materials to waste in 
a "conta1nef'l";"' as dehneain ARM 16.44. 202 1 or tne a:aai"'tion 
of waste to the-absorbent materia! l.n a container;- proVJ.ded 
tfiattllese actions occur at the tiiiie -that waste J.s fnst 
a8ace<flil the container and ---sectroiis ~ ~265": 1'7IEL" 
~ 2lr 171{ and 40 CFR 265.T72 are com~lJ.ed wTfh;, 

- e aisposal of waStes- l.n in)ectJ.on wells. 
however 1 where inJeCtJ.on -welrs--fiave-assocJ.ated s~ 
facJ.h hes --uiat treat store or-dispose of hazardous 
waste, ---s\ich ----aS'Soc~ SUrtaee tacilJ.tJ.eS are SUbJeCt to 
the requfreiilents of thls sub-chapter. - -
AUTHORITY: Sec. 75-10=404, 75-l0-405(1), (2) and (4), MCA 
IMPLEMENTING: Sec. 75-10-405(1), (2) and (4), 75-10-406, 
MCA 

4. The Department is proposing the updating amendments 
of its elCisting rules as part of the State's overall effort 
to obtain from EPA final (Phase II) authorization of the 
State's HWM program and delegation of the federal HWM 
program under RCRA. If adopted, the amended rules {in 
conjunction with the adoption of new rules also proposed 
this date and the completion by the Department of the RCRA 
requirements) will be submitted to EPA as the basis for 
federal delegation to the state of full HWM responsibility 
under RCRA. Since the Department's rulemaking authority 
under state law {Title 75, Chapter 10, Part 4, MCA) is 
limited to basic equivalence with federal HWM regulations, 
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the proposed amendments to Montana 1 s existing rules simply 
mirror rev1s1ons to federal regulations made since state 
rules were adopted in 1980. 

5. It is the Department 1 s intention that all incorpor
ations by reference in the foregoing rules operate to in
corporate the referenced regulations and materials as those 
regulations and materials exist on the effective date of 
the foregoing amended rules of the Department. 

6. Interested persons may present their data, views 
or arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT., no later than 5:00p.m., August 15, 1983. 

7. Robert L. Solomon, Cogswell Building, Capitol 
Complex, Helena, MT, has been designated to preside over 
and conduct the hearing. 

8. The authority of the Department to make the pro
posed amendments and the sections implemented are stated at 
the end of each rule. 

1rector 

Certified to .the secretary July 1, 1983 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46.5.1204 pertaining 
to payment standards for 
recipients of state supple
mental payments. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULE 46.5.1204 PERTAIN
ING TO PAYMENT STANDARDS 
FOR RECIPIENTS OF STATE 
SUPPLEMENTAL PAYMENTS 

1. On August 5, 1983 at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 sanders, Helena, Montana to con
sider the amendment of Rule 46.5.1204 pertaining to payment 
standards for recipients of state supplemental payments. 

2. The rule as proposed to be amended provides as 
follows: 

46.5.1204 PAYMENT STANDARDS (1) The department of 
social and rehabilitation serv~ces has set the following 
monthly payment standards of state supplement per client for 
each of the five facilities listed in ARM 46.5.1203: 

(a) residential care facilities - $%94799 $94.00. 
(b) community homes for the developmental"'I'Y'<f[sabled -

$Hioh99 $94.00. 
(c) group homes for the mentally disabled - $%94799 

$94.00. 
------(d) foster care homes- $62T~5 $52.75. 

(e) semi-independent program fac1lities - $~6799 $26.00. 
(2) The payments will be administered by the federal 

social security administration according to a state-federal 
agreement. 

(3) A recipient must receive for personal needs a mini~ 
mum amount of forty dollars ($40) total from the state supple
ment and the federal supplemental security income per month. 

(4) The payment standards in subsection (1) are retro-
actively effective July 1, 1983. 

AUTH: Section 53-2-201, MCA. 
IMP: Section 53-2-204, MCA. 

3. The 1983 Montana Legislature appropriated $807,866 
for fiscal year 1984 to fund the State Supplement Program. 
The department had estimated that due to expanded caseloads, 
the program would need an appropriation of $891,794. The 
resulting projected deficit is $83,928 for fiscal year 1984. 
The Social Security Administration has determined that the 
state of Montana must assume financial responsibility for an 
estimated eighty-six (86) "State Supplement Only" cases. This 
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change will cost the State of Montana an estimated $10,000. 
The department must, due to these two factors, reduce the 
monthly payment standards in order to assure the continuation 
of the State Supplement Program for those persons eligible for 
receipt of the state supplement. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation Ser
vices, P.O. Box 4210, Helena, Montana 59604, no later than 
August 16, 1983. 

5. The Office of Legal Affairs, Department of social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing.~ ~ 

Certified to the Secretary of State ----~J~u~l~~l _________ , 1983. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules 2.21.1301 through 
2.21.1306 and 2.21.1311 
relating to sexual harassment 

NOTICE OF THE ADOPTION OF 
RULES 2.21.1301 THROUGH 
2. 21. 13 0 6 AND 2 .,21. 1311 
RELATING TO SEXUAL HARASSMENT 

TO: All Interested Persons. 

1. On March 17, 1983, the department of administration 
published notice of the proposed adoption of rules 2,21.1301 
through 2.21.1306 and 2.21.1311 relating to sexual harassment 
at page 287 of the 1983 Montana Administrative Register, issue 
number 4. 

2. The rules have been adopted with the following 
changes: 

2.21.1303 DEFINITIONS As used in this sub-chapter, the 
following def~n1tions apply: 

( 1) "Sexual harassment" means any aeH:bera~e-er-re)!!'ea~ee 
unsolicited comments, gestures or physical contact of a sexual 
nature when: 

(a) submission to such conduct is made either explicitly 
or implicitly a term or condition of an individual's employ
ment; 

submission to or rejection of such conduct by an in
is used as the basis for employment decisions affect
individuals; 

2.21.1304 AGENCY POLICY STATEMENT (1) - (2) Same as pro
posed rule. 

(3) The policy statement shall be reviewed and approved 
by the Personnel Division, Department of Admin~stration, 

(4) Same as proposed rule. 

2.21.1305 COMPLAINT PROCEDURE (1) Same as proposed rule. 
(2) This procedure must be reviewed and approved by the 

Personnel Division, Department of Administration. 
(3) The procedure shall contain at a minimum, the fol

lowing steps: 
(a) An employee who believes he or she has been the sub

ject of sexual harassment must ±~ee±a~ely within 10 calendar 
days bring the alleged act to the attention of the ~mmediate 
supervisor er, to the first level supervisor who is not in
volved in the-allege.d act .. , or to the agency Equal Employment 
Opportunity officer. 
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(b) ~he-s~perv~ser Management must investigate, and re
spond to the complaint within 30 ~dar days of notifica
tion. 

(c) When a supervisor is notified of a complaint, the 
supervisor shall also notify the agency Equal Employment Op
portunity officer, who may aise participate in the investiga
tion. 

(d) The supervisor or the BBS E~ual Employment Opportun
~ officer shall prepare a report an shall make a non-bind
ing recommendation to the agency head as a result of the in
vestigation. 

(e) The agency head shall make the final determination 
w~~h~~-~9-eays-af~er-reee~v~~~-tke-reper~ on the proposed 
action to be taken. 

(f) The report and the agency head's decision shall be 
made known to the employee making the complaint, to the 
employee about whom the complaint is made, the division admin
istrator(s) who supervise the employees involved and the BBS 
Equal Employment Opportunity officer. Otherwise, the report 
anJ decisio~ made as a result of the internal investigation 
shall remain confidential. 

(4) Agency heads shall post the complaint procedure in 
each bureau a~e-~~-eaeh-ieea~~e~ where the agency conducts 
business. 

(3) A public hearing on the proposed rules was conducted 
May 10, 1983. The following comments and testimony were re
ceived during the comment period and at the hearing. 

COMMENT: Rule 2.21.1302 and Rule 2.21.1306 should state that 
sexual harassment is a violation of state and federal law and 
Rule VI should also point our possible recourse for an employ
ee through the Human Rights Commission. 
RESPONSE: These rules are designed to make acts of sexual ha
rassment a violation of state policy, in addition to any other 
laws and regulations, and to provide an internal complaint 
procedure for state employees to use to attempt to resolve 
complaints, if they arise. It is not the purpose of these 
rules, nor would it be appropriate to attempt, to advise 
employees on all possible rights they may wish to exercise, 
because these rules do not establish those rights. 

COMMENT: A total of 30 comments was received on Rule 2.21.1303 
Definition. Each comment objected to some of all of the pro
posed definition. In paragraph (1) the phrase "deliberate or 
repeated" was opposed. All persons commenting recommended in
cluding the third part of the federal definition of sexual 
harassment covering environment. 
RESPONSE: The department has deleted the phrase "deliberate or 
repeated" and has added the third part of the federal defini
tion. 
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COMMENT: In Rule 2.21.1304 Policy Statement, the rule should 
require that an agency specify the name and location of the 
agency Equal Employment Opportunity officer. 
RESPONSE: Policy statements are designed to be broad, general 
statements of an agency's goals or purpose. Requiring the 
name and location of the EEO officer, which is subject to 
change could require frequent revision of the policy state
ment. Attaching this information to the policy statement 
would be a more appropriate method of conveying this informa
tion to employees. 

COMMENT: A number of issues were raised regarding the Rule 
2.21.1305 Complaint Procedure. They will be dealt with separ
ately, also with the department's response. A number of those 
commenting protested the fact that the proposed rules require 
the person alleging harassment to "immediately" report the 
incident, while management would have a total of 60 days to 
investigate and take action. 
RESPONSE: The department has modified "immediately" to read 
"10 calendar days" and has reduced the total time for investi
gation and response to 30 calendar days. 

COMMENT: Adding the agency Equal Employment OP.portunity Offi
cer as a person who could initially receive a complaint of 
sexual harassment was suggested. 
RESPONSE: The department has modified the rule as suggested. 

COMMENT: One comment suggested establishing a review body to 
investigate and make determinations on the merits of a com
plaint when the accused harasser feels discipline has been un
fair; the employee making the complaint is dissatisfied with 
the agency action, or the complaint is brought against the 
immediate supervisor or person who otherwise would investigate 
the complaint. 
RESPONSE: Mechanisms already exist to address the issues 
raised here. If the accused harasser feels discipline is un
fair, he or she may file a grievance. If the victim is dis
satisfied, he or she can file a complaint with the Human 
Rights Commission. The rule will be modified, as indicated in 
the previous comment, to allow initial complaints to be made 
to the agency EEO officer. 

COMMENT: Two comments questioned whether the confidentiality 
requirements concerning a report and recommendation were vio
lations of the right to know provisions of the state Constitu
tion and state law. 
RESPONSE: Because the results of an investigation may lead to 
disciplinary action against an employee and disciplinary ac
tions are confidential, as provided in the Employee Record 
Keeping policy, 2.21.6601 et.seq. ARM, the report of the in
vestigation should also remain confidential. 
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COMMENT: The agency should have discretion in dissemination 
of the complaint procedure. 
RESPONSE: The department has modified the rule to require dis
semination at least in each bureau. 

COMMENT: Several comments recommended incorporating parts (c) 
through (g) of the Federal sexual harassment guidelines into 
the complaint procedure to give more guidance to agencies in 
investigating complaints. 
RESPONSE: Requiring agencies to use the federal guidelines in 
investigating complaints is too restrictive, although they may 
be used as guidance. 

COMMENT: Several comments recommended addressing the issue of 
harassment by clients or non-employees by modifying the defin
ition of sexual harassment to prevent "intimidating, hostile 
or offensive working environment." This gives management the 
tools to deal with non-employees. 
RESPONSE: The rule has been modified to include this provi
sion 

COMMENT: Complaints of sexual harassment should be in writ
ing, listing specific allegations. 
RESPONSE: Requiring the initial filing in writing of com
plaints has the effect of discouraging some persons from 
making the complaint. While as part of its complaint proce
dure an agency may require written complaints, the purpose of 
this procedure is to attempt to resolve problems at the lowest 
management level and informally if possible. 

COMMENT: Employees making false allegations of sexual harass
ment should be made subject to discipline under this policy. 
RESPONSE: Any employee making false allegations on any sub
ject, including sexual harassment, would be subject to disci
plinary action under the discipline handling policy, 2.21.6501 
et.seq. ARM. 

COMMENT: Is there liability to an investigator and agencies 
concerning the investigation and final decision? 
RESPONSE: If an agency fails to investigate a complaint or the 
investigation is deficient in some way, the employee has re
course, including mechanisms much as the grievance policy or a 
complaint to the Human Rights Commission. An agency already 
is in a potential liability situation under federal rules, if 
it fails to take action regarding sexual harassment complain
ts. 

COMMENT: Can an agency adopt an enforceable policy without 
making it a rule? 
RESPONSE: The department is empowered in 2-18-102, MCA and un
der 2.21.1203 ARM to delegate personnel policy-making author
ity to agencies. These rules delegate this authority for sex
ual harassment. Under the authority in 2-15-112 (f) and 
2-4-103 (10), MCA, an agency may adopt an enforceable policy 
without going through the formal rules adoption process, if it 
is limited to the internal management of the agency. 
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COMMENT: The rules should refer to training on sexual harass
ment prevention. 
RESPONSE: The Personnel Divisio~ has provided training, as re
quired by Executive Order 7-82, to more than 3,000 persons to 
date and some agencies are also providing internal tra1ning. 
Traininq of all employees is not required by the executive 
order. Promotion of the train1ng via other means has been 
successful; requiring it by rule would not be appropr1ate. 

COMMENT: The department of administration is not the appro
priate agency to define sexual harassment in a rule-making 
proceeding. 
RESPONSE: At the time these rules were proposed for adoption, 
no other state agency has taken direct action to define sexual 
harassment for the state as an employer. The Human Rights 
Commission now has adopted by reference the federal definition 
and the state's rules will be modified as indicated to more 
closely follow the federal definition. 

The Department of Administration is statutorily responsible 
for adopting rules covering the personnel polic1es and prac
tices of state agencies. This is a process of an employer 
adopting policies to govern its own operation. No other agen
cy has this statutory responsibility for personnel management 
in state agencies. The rules are not intended to enforce fed
eral or state law or to act in place of the compliance agency. 

'/' . . -7 b--· 
By: /,..' :· <.•- ,..,r~•.-. _.. .. 'Y'r 

Morris L. Brusett, Director 
Department of Administration 

Certified to the Secretary of State June Z..i , 1983 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF ~ONTANA 

In the matter of amendment ) 
of rule 10.6.122, concerning ) 
appellate procedure and notice ) 
of appeal for cases of school ) 
controversy ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULE 10.6.122 

1. On May 26, 1983 the superintendent of public 
instruction published notice of proposed amendment of rule 
10.6.122 concerning appellate procedure and notice of appeal 
for cases of school controversy at page 522 of the 1983 
~!ontana Administrative Register, issue number 10. 

2. The superintendent has amended the rule as proposed. 
3. No comments or testimony were received. 

;~NTENDENT 
OFFICE OF PUBLIC INSTRUCTION 

Certified to the Secretary of State, July 1, 1983. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.16.803, establishing 
a fee schedule for subdivision 
review 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 

ARM 16.16.803 
(Fee Schedules) 

1. On May 26, 1983, the department published notice of 
proposed amendment of rule 16.16.803 concerning fees for sub
division review at page 535 of the 1983 Montana Administrative 
Register, issue number 10. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Cer~ified to the Secretary 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the ) 
amendment of rules ) 
16.28.701, definitions; ) 
16.28.702, requirements for ) 
unconditional enrollment; ) 
16.28.703, documentation of ) 
immunization status required ) 
of those enrolling for the ) 
first time prior to August l, ) 
1980; 16.28.704, documenta- ) 
tion required of those ) 
enrolling for the first time ) 
after July 31, 1980, for the ) 
1980-1981 school year; ) 
16.28.705, documentation re- ) 
quired of persons enrolling ) 
for the first time after ) 
July 31, 1981; 16.28.706, ) 
requirements for conditional ) 
enrollment; 16.28.707, medical) 
exemptions; 16.28.708, religi-) 
ous or personal exemption; ) 
and 16.28.714, non-compliance ) 
report ) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULES 

ARM 16.28.701, 16.28.702, 
16.28.703, 16.28.704, 
16.28.705, 16.28.706, 
16.28.707, 16.28.708, 

and 16.28.714 

(School Immunization) 

l. On May 26, 1983, the department published notice of 
proposed amendments of rules ARM 16.28.701, 16.28.702, 
16.28.703, 16.28.704, 16.28.705, 16.28.706, 16.28.707, 
16.28. 708, and 16.28. 714 concerning school immunization 
requirements at page 527 of the 1983 Montana Administrative 
Register, issue number 10. 

2. The department has amended the rules as proposed. 
3. No comments or testimony were received, 

By 
"J~O~~~~~~~~~~~~D~l~r~e~c-rtor 

Certified to the Secretary of State July l, 1983 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the Hatter of the Amendment) 
of Rules 23.3.119, 23.3.121, ) 
23.3.125, 23.3.203, 23.3.204, ) 
23.3.209 23.3.211 and 23.3.212) 
Concerning Vision Standards, ) 
Road Signs, Rules and Incom- ) 
plete Driving Examination, ) 
Eligibility for Driver ) 
Rehabilitation Program, Par- ) 
ticipation in the Driver Re- ) 
habilitation Program, With- ) 
drawal of Consent for a Minor ) 
Medical Conditions Affecting ) 
Driver Licenses, and Altera- ) 
tion of Drivers' Licenses. ) 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 23.3.119 
23.3.121, 23.3.125, 
23.3.203, 23.3.204, 
23.3.209, 23.3.211, 
and 23.3.212 

1. On April 28, 1983, the Department of Justice 
published notice of proposed amendments of rules 
concerning vision standards, road signs and road rules, 
incomplete driving examinations, eligibility for Driver 
Rehabilitation Program, participation in the Driver 
Rehabilitation Program, withdrawal of consent for a 
minor, medical conditions affecting drivers' licenses, 
and alteration of drivers' licenses. at pages 323 through 
328 of the Montana Administrative Register, Issue No. B. 

2. The agency has adopted the rule as proposed. 
3. Oral comments were received from the staff of 

the Administrative Code Committee questioning the 
reasons given for the proposed amendments. The 
Committee wanted more specific reasons stated for the 
amendments of the rules. The amendments to rule 
23. 3. 119 are proposed to adequately state the vision 
standards required by the Division for issuance of a 
drivers' license. The amendments to rule 23.3.121 are 
proposed to set out the passing test scores for the 
combined operator I signs test. The amendments to rule 
23.3.125 are proposed to set out standards for 
incomplete examinations. The amendments to rules 
23.3.203 and 23.3.204 are proposed to adequately set out 
requirements for admission to and participation in the 
Driver Rehabilitation Program. The amendments to rule 
23.3.209 are proposed to inform the public of the 
Division's action upon withdrawal of consent for a 
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minor. The amendments to rule 23.3.211 are proposed to 
set out reporting requirements as to medical treatment 
for heart ailments. The amendments to rule 23,3.212 are 
proposed to inform the public that any alteration of a 
driver license may result in a suspension. 

4. No other comments were received. 

DATED this 20~day of J 

Certified to the Secretary of State, 1983. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In The Matter of the Amendment of 
Rules 23.3.131, 23.3.141, and 
23.3.142, Concerning proof of name 
and date of birth, military 
persons and dishonored checks. 

NOTICE OF AMENDMENT 
OF RULES 23.3.131, 
23.3.141 and 23.3.142 

TO! All Interested Persons 

1. On May 12, 1983, the Department of Justice 
published notice of proposed amendments of rules 
concerning the proof required for name and date of birth 
for application for a duplicate drivers' license; the 
procedure for drivers' licenses for military persons, 
and the handling of dishonored checks at pages 395 
through 398 of the 1983 Montana Administrative Register, 
Issue No. 9. 

2. The agency has adopted the rule as proposed. 
3. Oral comments were received from the staff of 

the Administrative Code Committee questioning the 
reasons given for the proposed amendments. The 
Committee wanted more specific reasons stated for the 
amendments of the rules. The amendments to Rule 
23.3.131 are proposed to require adequate proof of name, 
and date of birth when applying for a duplicate drivers' 
license to eliminate wrongful issuance of duplicate 
licenses and to indicate the department's change in 
policy from mandatory to permissive on the use of the 
social security number. The amendments to rule 23.3.141 
are proposed to clearly set out the procedure whereby a 
military person on active duty may ensure the continued 
validity of his driver's license and to define active 
duty. Rule 23.3.142 is amended to provide for a method 
of handling dishonored checks given for both the 
driver's license fee and the Driver Rehabilitation 
Program. 

4. No other comments were received. 

DATED this ~~~day of June, 1983. 
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Certified to the Secretary of State, June ' 1983. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the Amendment 
of Rule 24.9.225, relatinq to 
the dismissal of complaints in 
which the Commission staff has 
found no cause 

TO: All Interested Persons: 

NOTICE OF T!-IE 
AMENDMENT OF RULE 
24.9.225 (DISMISSAL 
OF NO CAUSE COMPLAINT) 

1. On May 12, 1983, the Human Rights Commission 
published a notice of the proposed amendment of rule 
24.9.225 relating to the dismissal of complaints in which 
the Commission staff has found, after investigation, that 
no cause exists to credit the allegations of the complaint 
at page 399 of the 1983 Montana Administrative Register, 
issue number 9. 

2. The Commission has amended rule as proposed. 
3. No comments or testimony were received. 
4. The authority of the Commission to make the amend

ment is based on section 49-2-204, MCA, and section 2 of 
Chapter 540, 1983 Laws of Montana, The rule as amended 
implements sections 49-2-504, 49-2-505, and 49-2-507, MCA, 
and sections 8, 9, and 11 of Chapter 540, 1983 Laws of 
Montana. 

In the matter of the adoption 
of Rules governing the issuance 
of right to sue letters by the 
Commission 

TO: All Interested Persons: 

NOTICE OF THE 
ADOPTION OF RULES 
GOVERNING THE ISSU
ANCE OF RIGHT TO 
SUE LETTERS 

1. on May 12, 1983, the Human Rights Commission 
proposed adoption of rules governing the issuance of right 
to sue letters in discrimination cases pending before the 
Commission at page 401 of the Montana Administrative 
Register, issue number 9. 

2. The Commission has adopted Rule I (ARM 24.9.262) 
and Rule II (ARM 24.9.263) as proposed. The Commission 
has adopted Rule III with the following changes: 

24.9.264. EFFECT OF ISSUANCE OF RIGHT TO SUE LETTER. 
(1) The issuance of a right to sue letter pursuant to 
24.9.262 shall constitute the completion of the adminis
trative process with regard to any complaint of discrimin
ation in which a right to sue letter is issued. 

(2) If the court later finds that it does not have 
iurisdiction over the case in which the right to sue-letter 
was 1ssued because of the improper issuance of the letter, 
thenthe chargi"n9fciity may apply !:O reopen the co~lal.fii 
before !:!'-'O____(:_ommissl.O_£. 

Montana Administrative Register ll-7/14/83 



-858-

3. No comments or testimony were received. The 
Commission added paragraph 2 to Rule III (ARM 24.9.264) 
to cover a situation not considered at the notice staae so 
that the rig~ts of the charging party to receive a hearing 
will not be Jeopardized if the Commission erroneously 
issues a right to sue letter. 

4. The authority of the Commission to adopt the rules 
is based on section 49-2-204, MCA, and section 2 of Chapter 
540, 1983 Laws of Montana. The rules as adopted implement 
section 1 of Chapter 505, 1983 Laws of Montana and section 
13 of Chapter 540, 1983 Laws of Montana. 

HUMAN RIGHTS COMMISSION 
MARGERY H. BROWN, CHAIR 

By: 1::-:.1a(JJ!:;~08: 
Am!INISTRATOR/ATTORNEY 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State July 1, 1983. 

13-7/14/83 Montana Administrative Register 



-859-

BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the amendments 
of Rule 24.11.409, concerning 
Fraudulent Claims for unemployment 
compensation 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS 
TO RULE 24.11.409 

1. On May 26, 1983, the Department of Labor and Industry published 
notioe of a Proposed Amendment to Rule 24.11.409, concerning fraudulent 
claims for unemployment compensation at Page 552 of the Montana 
Administrative Register, Issue Number 10. 

2. The Department has adopted the rule with corrections of typographical 
errors as follows: 

24.11.409 IMPOSITION OF PENALTIES (1) The phrase "false statement 
or representation" as set forth in Sections 39-51-3201 and 39-51-3202 
HCA means aom~thin~ mor~ ~han met~ly an ttntrue or ~rroneous •tatement, 
rather it implies that the stateMent mad~ i3 desiznedly ~true and 
<leeeitfttl, a'"~ made with the int~ntion to ~eeeiue the division a 
statement that is made with the purpose to mislead and known by-the 
MAKER to be untrue. 

(2) No administrative penalty may Uftder any eirettmstanees 
be imposed based upon a mistake or a statement not meeting the 
criteria as set forth in Subsection (1) herein. 

(3) Prior to a~ administrative penalty ~eift~ imposed, there first 
mttst ~e a dete~inati~ ~ased on evidenee that a false statement or 
representation ha$ been made and stteh determination will be beeome 
operatioe ~til the elaimant has been ~ioen a reasonable opportunity 
for an ex parte hearin~ for the pnrpose of affordin3 sai~ elaimant 
an opportunity to refute the prelimi!lar) determination if, ift feet, 
su~h r~fata~iett ~xists. 

(4) Followins a prelimiftary determination that a false statement 
or reptesentation bas been made, the followins will apply. 

(a) Criminal hetion. On eases beift~ eonsidered for a erimi!tal 
aetion, th~ elaimant shall be ~i•en three workins days notiee b' the 
loeal office b' both telephone and eertifted moil where possible, and 
by eertified 111ail alone if "" telephone exist•, of the-time, pleee, 
&ftd-pttrpose of sHeh ex p~rte hea•ins. 

(h) Administrati•e Aetion. On eaoes being considered fer odmin 
istrati•e penalty ond owerpayment only, the elaimant shall be ~i~eft 
•••en wotkins days notiee b' regttlat mail letter from the central office. 

f57 SboH!d elaimont fail to appeor at time end plaee de$i~nated 
~~rte hearin~. 

fa?--CriminalAetion. Oft eases being eon•idered for erimillal aetion, 
shonld eloimant fail to appear at the time end plaee desi~natea fer 
eK parte heerin~ or fail to request a eontiftH&nee for geed eeuse, the 
preliminary determination will beeome effeetite as oa ori~inal date 
~~illotion, ~~-three Wlltl!in.,; <la,s ~~ee--to 
elaimant (Bee (4) ). 

fltt- Admini3trath'e Aetion. On eases -beiflg eons ide red fo• ••lmin 
istreti~e action, shonlt! eloimant fail t" re•J!ond to the ~by 
letter ftom the Sttpe~isor of Benefit• or fail to reqHeot-~~ 
for ~ood eaHse, the preliminary determinatioft will heeo111e effeeti•e 
as of ori~inal date of determination, that io ~e•en "orkinr; da,a 
followinr; noti<e to claimant (See (4) ) . 
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{6) Where~~rs at the local office a~~•s e•idenee~ 
~-Criminal Action. On eases bein~ eon~idered for criminal 

action, where elaimant appears at~l~ffice and offer• e.idenee, 
or submits e•idenee-~il or b1 telephone,.~-·~·~ever 
nature, will-be recorded and immediate!) forwarded to--Ut..-€htims ln•e• 
ti~ation Section for consideration and determination. Sho~ld the Claims 
~~e&nettr in the preliminar' determination, such preliminary 
determu'lation will he retroaeti<e te the date e£ ori!in and eonstittlte 
a final decision, howe•er, should the elaimant~te a ferm UI 494 
statement, the date of determination shall then be the date stleh~ 
ment is eompleted. Shonld the Claims In•esti~ator determine that stlb 
~ and eOfhineins e•idenee do"" not exist to sushin the prelim 
inar' determination, the Claims In•estigater sh8'll forthwith set aside 
the preliminsrf determination. 

{b) Administrati•e Action. en eases being considered for admin 
~ti•e aetion, where the claimant respends by letter, telephone,-&r 
to the local offiee, sneh e•idenee of whate>er~ure, will be reeorded 
and iuauediately forwarded to the Super dsor '0{ Benefit• for consider a 
lion and determination. Shonld hte Super•isor of Benefits eoneur in 
the preliminary determination, sneh preliminary determination will be 
retroacti.e to the date of origin and constitute a final decision. 
Sbould the Super•ioor of Benefits determine that suhotantisl and 
eon>inein~ ewidenee does not exist to sustain the·preliminary deter 
mination, the Snpetoisor of Benefits shall fotthwith set aside the 
preliminar)' determination. 

(7) The claimant shall he notified of the deeioion of the central 
office and if dissatisfied with ouch decision mal a~said deeisiol\ 
i-...- accordance with the Uneo•ployment Law• of thi~ 
iatratioe Proeednre Act. 

(8) Where a person has been ~oft~ieted of hawing made a false 
statement or representation either by ~Hilty plea or follo~iftg trial, 
~·ision will ftOt be required to hold an ex psrte he~ring prior 
to impooiftg its sdministratiwe hearin~ as referred to in~ 
thronslt 7 a~o.e. 

(3) The Unemployment Insurance Claims Investigation Bureau is 
responsible for making preliminary investigations where violations of 
39-51-3201 or 39-51-3202 are suspected. 

(4) Upon completion of the preliminary investigation, the claimant 
shall be served with notice by mail that he is to appear in person a~ 
a Job Service Office or respond by letter to a Job Service Office within 
seven days of the receipt of said notice to respond to the findings of 
the preliminary investigation. The notice will e!Plain that the matter 
may be turned over to the County Attorney for criminal prosecution. All 
information obtained in the preliminary investigation will be enclosed 
with the notice. Should claimant respond as requested, a decision will 
be made by the Claims Investigation Bureau whether to_refer the case for 
criminal prosecution. Should the claimant fail to respond to the notice 
or fail to request a continuance for good cause, a decision whether to 
refer tbe case for criminal prosecution will be made based on the infor
mation available. 
~ Administrative penalties shall be imposed in accordance with 

39-51-3201. The claimant shall be notified of the determination and 
his right to appeal, 

(6) Cases may be referred for criminal prosecution only if a 
preponderance of the evidence obtained through the preliminary 
investigation and the claimant's response indicate,39-51-3202 has 
been violated. 
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Jk~;/,1 ~~~~ 
Cor:vnissioner 
Department of Labor and Industry 

Certified to Secretary of State June 30, 1983 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of Rule 42.28.302, ) 
relating to the expiration of) 
the special fuel user's ) 
permit. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
Rule 42.28.302, relating to 
the expiration of the special 
fuel user's permit. 

1. On May 26, 1983, the Department of Revenue published 
notice of the proposed amendment of rule 42.28.302 relating to 
the expiration of the special fuel user's permit at pages 555 to 
556 of the 1983 Mo~tana Administrative Register, issue number 
10. 

2. The Department of Revenue has amended the rule as pro
posed. 

3. No comments or testimony were received. 
4. The authority for the rule is §15-70-104, MCA, and the 

rule implements §15-70-302, MCA. 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 07/01/83. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 46.4.129 and 
46.5.120; the adoption of 
Rules 46.4.128, 46.4.201, 
46.4.202, 46.4.203, 
46.4.204, 46.4.205, 
46.4.206, 46.5.121, 
46.5.122, 46.5.123, 
46.5.124, 46.12.1301, 
46.12.1302, 46.12.1303, 
46.12.1304, 46.12.1401, 
46.12.1402, 46.12.1403, 
46.12.1404, 46.12.1405, 
46.12.1406, 46.12.1407, 
46.12.1408, 46.12.1409, 
46.12.1410, 46.12.1411, 
46.12.1412, 46.12.1413, 
46.12.1425, 46.12.1426, 
46.12.1427, 46.12.1428, 
46.12.1429, 46.12.1430, 
46.12.1431, 46.12.1432, 
46.12.1433, 46.12.1434, 
46.12.1435, 46.12.1436, 
46.12.1437, 46.12.1438, 
46.12.1439, 46.12.1440, 
46.12.1441, 46.12.1442, 
46.12.1443, 46.12.1444, 
46.12.1445, 46.12.1446, 
46.12.1447, 46.12.1448, 
46.12.1449, 46.12.1450, 
46.12.1451, 46.12.1452, 
46.12.1453, 46.12.1454, 
46.12.1455, 46.12.1456, 
46.12.1457, 46.12.1458; and 
the amendment of Rules 
46.4.127, 46.12.502, 
46.12.550, 46.12.552, 
46.12.555, 46.12.556, 
46.12.1101, 46.12.1102, 
46.12.1103, 46.12.3603, 
46.12.3804, and 46.12.3805 
pertaining to the implemen
tation of the program for 
home and community-based 
medicaid services for 
elderly, physically disabled 
and developmentally disabled 
persons. 

Montana Administrative Register 

NOTICE OF THE REPEAL OF 
RULES 46.4.129 AND 
46.5.120; THE ADOPTION OF 
RULES 46.4.128, 46.4.201, 
46.4.202, 46.4.203, 
46.4.204, 46.4.205, 
46.4.206, 46.5.121, 
46.5.122, 46.5.123, 
46.5.124, 46.12.1301, 
46.12.1302, 46.12.1303, 
46.12.1304, 46.12.1401, 
46.12.1402, 46.12.1403, 
46.12.1404, 46.12.1405, 
46.12.1406, 46.12.1407, 
46.12.1408, 46.12.1409, 
46.12.1410, 46.12.1411, 
46.12.1412, 46.12.1413, 
46.12.1425, 46.12.1426, 
46.12.1427, 46.12.1428, 
46.12.1429, 46.12.1430, 
46.12.1431, 46.12.1432, 
46.12.1433, 46.12.1434, 
46.12.1435, 46.12.1436, 
46.12.1437, 46.12.1438, 
46.12.1439, 46.12.1440, 
46.12.1441, 46.12.1442, 
46.12.1443, 46.12.1444, 
46.12.1445, 46.12.1446, 
46.12.1447, 46.12.1448, 
46.12.1449, 46.12.1450, 
46.12.1451, 46.12.1452, 
46.12.1453, 46.12.1454, 
46.12.1455, 46,12.1456, 
46.12.1457, 46.12.1458; AND 
THE AMENDMENT OF RULES 
46.4,127, 46.12.502, 
46.12.550, 46.12.552, 
46.12.555, 46.12.556, 
46.12.1101, 46.12.1102, 
46.12.1103, 46.12.3603, 
46.12.3804, AND 46.12.3805 
PERTAINING TO THE IMPLE
MENTATION OF THE PROGRAM 
FOR HOME AND COMMUNITY
BASED MEDICAID SERVICES FOR 
ELDERLY, PHYSICALLY DIS
ABLED AND DEVELOPMENTALLY 
DISABLED PERSONS 
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TO: All I:-,te~ested Person.(! 

1. On May 26, 1983, the Department of Social and 
Rehabilitation Services published notice of the proposed 
repeal of Rules 46.4.129 and 46.5.120; the adoption of rules 
46.4.128, 46.4.201, 46.4.202, 46.4.203, 46.4.204, 46.4.205, 
46.4.206, 46.5.121, 46.5.122, 46.5,123, 46.5.124, 46.12.1301, 
46.12.1302, 46.12.1303, 46.12.1304, 46.12.1401, 46.12.1402, 
46.12.1403, 46.12.1404, 46.12.1405, 46.12.1406, 46.12.1407, 
46.12.1408, 46.12.1409, 46.12.1410, 46.12.1411, 46.12.1412, 
46.12.1413, 46.12.1425, 46.12.1426, 46.12.1427, 46.12.1428, 
46.12.1429, 46.12.1430, 46.12.1431, 46.12.1432, 46.12.1433, 
46.12.1434, 46.12.1435, 46.12.1436, 46.12.1437, 46.12.1438, 
46.12.1439, 46.12.1440, 46.12.1441, 46.12.1442, 46.12.1443, 
46.12.1444, 46.12.1445, 46.12.1446, 46.12.1447, 46.12.1448, 
46.12.1449, 46.12.1450, 46.12.1451, 46.12.1452, 46.12.1453, 
46.12.1454, 46.12.1455, 46.12.1456, 46.12.1457, 46.12.1458; 
and the amendment of Rules 46.4.127, 46.12.502, 46.12.550, 
46.12.552, 46.12.555, 46.12.556, 46.12.1101, 46.12.1102, 
46.12.1103, 46.12.3603, 46.12.3804, and 46.12.3805 pertaining 
to the implementation of the program for home and community
based medicaid services for elderly, physically disabled and 
developmentally disabled persons at page 557 of the Montana 
Administrative Register, issue number 10. 

2. The Department has repealed the rules as proposed. 

The authority of the Department to repeal the rules is 
based upon 53-5-205, MCA. 

3, The Department has adopted Rules 46.4.128, FOOD 
DISTRIBUTION RATIOS; 46.4.201, NUTRITION SERVICES, ELIGI
BILITY; 46.4.202, NUTRITION SERVICES, DEFINITIONS; 46.4.203, 
NUTRITION SERVICES, FOOD REQUIREMENTS; 46.4.204, NUTRITION 
SERVICES, GENERAL PROVIDER REQUIREMENTS; 46.5.121, HOME 
ATTENDANT SERVICES, DEFINITION; 46.5.122, HOME ATTENDANT 
SERVICES, ELIGIBILITY; 46.5.123, HOME ATTENDANT SERVICES, 
SERVICES AVAILABLE; 46.5.124, TERMINATION OF HOME ATTENDANT 
SERVICES; 46.12.1401 1 HOME AND COMMUNITY-BASED SERVICES PRO
GRAM, IMPLEMENTATION SCHEDULE; 46.12.1408, CASE MANAGEMENT 
SERVICES, REIMBURSEMENT; 46.12,1429, PERSONAL CARE ATTENDANT 
SERVICES, REQUIREMENTS; 46. 12. 1430 1 PERSONAL CARE ATTENDANT 
SERVICES, REIMBURSEMENT; 46.12,1431, ADULT DAY CARE SERVICES, 
DEFINITIONS; 46.12.1433, ADULT DAY CARE SERVICES, REIMBURSE
MENT; 46.12.1437, HABILITATION SERVICES, REIMBURSEMENT; 
46.12.1439, RESPITE CARE, REQUIREMENTS; 46.12.1441, OUTPATIENT 
OCCUPATIONAL THEMPY SERVICES, DEFINITION; 46,12.1442, OUT
PATIENT OCCUPATIONAL THERAPY SERVICES, REQUIREMENTS; 
4 6. 12. 14 4 3 1 OUTPATIENT OCCUPATIONAL THERAPY SERVICES, REIM
BURSEMENT; 46.12.1444, OUTPATIENT PHYSICAL THERAPY SERVICES, 
DEFINITION; 46.12.1445, OUTPATIENT PHYSICAL THERAPY SERVICES, 
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REQUIREMENTS; 46.12.1446, OUTPATIENT PHYSICAL THERAPY SER
VICES, REIMBURSEMENT; 46.12.1447, SPEECH PATHOLOGY AND 
AUDIOLOGY SERVICES, DEFINITION; 46.12.1448, SPEECH PATHOLOGY 
AND AUDIOLOGY SERVICES, REQUIREMENTS; 46.12.1449, SPEECH 
PATHOLOGY AND AUDIOLOGY SERVICES, REIMBURSEMENT; 46.12.1450, 
MEDICAL ALERT AND MONITORING/ENVIRONMENTAL MODIFICATIONS, 
DEFINITIONS; 46.12.1451, MEDICAL ALERT AND MONITORING/ENVIRON
MENTAL MODIFICATIONS, REQUIREMENTS; 46.12.1452, MEDICAL ALERT 
AND MONITORING/ENVIRONMENTAL MODIFICATIONS, REIMBURSEMENT; 
46.12.1453, TRANSPORTATION SERVICES, DEFINITION; and 
46.12.1454, TRANSPORTATION SERVICES, REQUIREMENTS as proposed. 

The authority of the Department to adopt the above rules 
is based upon Sections 53-2-201, 53-5-205, 53-6-113, MCA and 
HB 424, Ch. 516, L. 1983 and the rules implement Sections 
53-2-201, 53-5-205, 53-6-101, 53-6-111, 53-6-131, 53-6-141, 
MCA and HB 424, Ch. 516, L. 1983. 

4. The Department has 
46.12.552, 46.12.555, 46.12.556, 
as proposed. 

amended Rules 46.12.550, 
46.12.1101, and 46.12.1103 

The authority of the Department to amend the above rules 
is based upon Sections 53-2-205, 53-6-113, and HB 424, Ch. 
516, L. 1983 and the rules implement Sections 53-2-205, 
53-6-101, 53-6-111, 53-6-131, 53-6-141 and HB 424, Ch. 516, L. 
1983. 

5. The Department has adopted the below mentioned rules 
as proposed with the following changes: 

46.4.205 RBbE-Vi CONGREGATE NUTRITION SERVICES, PROVIDER 
REQUIREMENTS Subsections (l) through (1) (e) remain as 

proposed, 
(f) at least semi-annual review of the menus used and 

when the menus are completely changed by a registered 
. dietician, to assure that compliance with subsection (3) of; 

RBbE-iV ARM 46.4.203 is met. It is recommended that a cycle 
menu be used to assure such compliance; 

(g) that development and a.nalysis of menus be the 
responsibility of a qualified dietician/nutritionist; and 

(h) that menus and menu analyses be maintained f:or audit 
purposes on file for three (3) years. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 
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46.4.206 RHbE-Vii HOME DELIVERED NUTRITION SERVICES, 
PROVIDER REQUIREMENTS Subsections (1) through (1) (c) 

remain as proposed. 
(d) where feasible and appropriate, make arrangements 

for the availability of meals to older persons in weather
related emergencies; and 

(e) make at lea~an annual ~~8r~eriy written evaluation 
of each recipient in ordertOre-evaluate the need for the 
continuation of home delivered meals7-8~a. 

~f~--~revise--8--s~ansars--preeed~re=-fer--aseesei~~--~fie 
reei~ie~~~s-~ees-fer-e~fier-i~-fieme-eerviees-beye~s-~~e-meaiT 

The authority of the Department to adopt the rule is 
based on Sections S3-2-201, 53-6-113, MCA and HB 424, Ch. S16, 
L. 1983 and the rule implements Sections S3-2-201, S3-6-101, 
S3-6-111, MCA and HB 424, Ch. Sl6, L. 1983. 

46.12.1402 RHbE-H%%1 LIMITING ENROLLMENT ON BASIS OF 
AVAILABLE FUNDS (1) Fot FY 84, enrollment in the home 

and community-based program at any point in time is limited to 
360 elderly persons, SO physically disabled persons, and 100 
developmentally disabled persons. For FY 8S, enrollment in 
the program at any point in time is limited to 360 elderly 
persons, SO physically disabled persons, and 1SO develop
mentally disabled persons. Enrollment will be on a first
come-first-served basis..- for elderly and physical!:( disabled 
persons. For developmentally disabled person~. prLority for 
enrollment will be given to those persons determined by the 
de artment or its desi nee to be most in need of services. 

Su sectLons 2 t roug 3 (e remaLn as proposed. 

The authority of the Department to adopt the rule is 
based on Sections S3-2-201, 53-6-113, MCA and HB 424, Ch. S16, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1403 RHbE-H!V INDIVIDUALS WHO MAY BE SERVED 
Subsections (1) through (1) (b) remain as proposed. 
(c) for SNF and ICF levels of care, are under the 

direction and care of a physician, who has prescribed long 
term care for the person; for ICF/MR level of care, are under 
the direction and care of an interdisciplinary team as defined 
in ARM 46.8.102; 

(d) require the level of care of an SNF, ICF or ICF/MR, 
as determined by the preadmission screening as provided for in 
R~ies--b%H,--bH7--and--bHi ARM 46.12.1301, 46.12.1302, and 
46.12.1303; 

(e) reside in the service areas specified in R~ie-~.{..,r 
ARM 46.12.1401; 

(f) do not reside in a hospital or long term care 
facility as defined in 50-5-101(20), MCA; and 
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(g) have needs that can be met through the home and 
community-based services program at a cost not to exceed the 
maximum amount allowed in accordance with R~ie--~~ri ARM 
46.12.1411. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch, 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L, 1983. 

46.12.1404 RH~B-MV HOME AND COMMUNITY-BASED SERVICES, 
DEFINED (1) The following services may be provided under 

the home and community-based services program: 
(a) case management services, as defined in R~ie--*V-1-r 

ARM 46,12,1406; 
(b) homemaker services, as defined in R~le--MMV ARM 

46.12.1425; 
(c) personal care attendant services, as defined in 

R~le-HHViii ~~ 46.12.1428; 
(d) adult day services, as defined in R~ie-'*l!-lf-I ARM 

46.12.1431; 
(e) habilitation services, as defined in R~ie-~~~~ ARM 

46.12.1435; 
(f) respite care services, as defined in R~ie-***'R-r-r 

ARM 46.12.1438; 
(g) medical alert and monitoring systems, as defined in 

R~le-h ARM 46.12,1450; 
(h) nutr~tion services, as defined in RHie--hVi ARM 

46.12.1456; 
(i) environmental modifications/adaptive equipment, as 

defined in RHle-~ ARM 46.12.1450; 
(j) transportation serv~ces, as defined in RHle-hiii ARM 

46,12.1453; --
(k) outpatient physical therapy services, as defined in 

R~ie-HhiV ARM 46.12.14441 
(1) outpatient occupational therapy services, as 

defined in RHle-Mhi ARM 46.12,1441; and 
(m) speech pathology and audiology services, as defined 

in RHle-M~Vii ARM 46.12.1446. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12,1405 RHhB-HVi GENERAL REQUIREMENTS 
Subsect~on (1) remains as proposed. 
(2) All providers of service shall meet the require

ments contained in ARM 46.12.301 through 46.12.308. 

Montana Administrative Register 13-7/14/83 



-868-

(3) Services may be provided only when indicated in an 
individual plan of care as defined in R~ies-KK ARM 46.12.1409 
or HHi 46.12.1410. 

(4) All facilities providing services must meet all 
applicable fire and safety standards in order to receive 
reimbursement under the home and community-based services 
program. 

~5t--Aii-~-m~s~-~~~-~~em@~~-~-£iseai 
a~e-~e~ee~~ei-mana~eme~~-~eiieiee-ae-~ae-ee~a~~men~-di~ee~sT 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1406 R8hE-KVii CASE MANAGEMENT SERVICES, DEFINITION 
(1) For developmentally disabled persons, case manage

ment services consist of: 
(a) developing individual plans of care as defined in 

R~ie-HHf ARM 46.12.1410; 
Subsections (l) (b) through (1) (e) remain as proposed. 
(2) For elderly persons and physically disabled persons, 

case management services consist of: 
(a) developing individual plans of care as defined in 

R~ie--:lf-X ARM 46,12,1409 with the recipient's and attending 
physician's involvement; 

Subsections (2) (b) through (2) (f) remain as proposed. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch, 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L, 1983. 

46.12.1407 R8hB-KVill 
MENTS (1) Case management serv1ces 

by department personnel or by providers 
the department. 

(2) For developmentally disabled persons, the case 
manager must: 

(a) meet the requirements for certification e£ as a 
qualified mental retardation professional as contained iniR~ie 
bHil ARM 46.12,1304; 

(b) fH~e~ie~-~~~-~-~~~-~~~~e~~a~~very-eep
ara~e-~"t"l!'(¥6Li-de-~-Hnee,.--~-re~--&i1"e'et-~-al'ld 
for the purposes of determining services to be received by a 
reci ient function in a manner which is administrative! 
separate from 1ndividua s or ent1ties d1rect y respons1b e by 
contract for the provision of direct care services, and 

(c) when under contract with the department, serve a 
maMim~ caseload of no more than 40 persons~ unless approval 
is received from the department for a larger caseload. 
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Subsections (3) through (3) (c) remain as proposed. 

The authority of the Department to adopt the rule is 
basec on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1409 R~bB-MM INDIVIDUAL PLANS OF CARE FOR ELDERLY 
AND PHYSICALLY DISABLED PERSONS Subsections (l) through 

(7) (b) remain as proposed. 
(c) feasibility of service provision, including cost

effectiveness of plan as provided for in R~~e--~~ri ARM 
46.12.1411. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1410 R~bB-MM% INDIVIDUAL PLANS OF CARE FOR DEVELOP
MENTALLY DISABLED PERSONS (1) Individual plans of care 

for developmentally disabled persons must conform with ARM 
46.8.105; or alternative rocedures a roved b the de art
ment, with the o ow~ng a ~t~ons: 
---(a) 'Phe-~ee-il!!'iei!.'t .. 'l!!-~~~~-eel!'~~fy-!:ft 
writil'\g-~-the-~-serviees-~-ift-~-inai
vid~~!-~el'\-~-~~-il'\-keering-wi-th-~~r~&-e~ 
the--~eeiriel'\t. If the person is determined through the 
preadmission screening process as defined in ARM 46.12.1301 
to have medical needs, the £erson' s attending thysician will 
certify that the person's me ~cal needs are met y the plan of 
care. 

(b) The individual plan of care must include a descrip
tion of each service to be provided, the frequency of those 
services, and the type of provider. 

(c) The individual plan of care must include the pro
jected costs of each service. 

~at---'Phe-inaivid~~~-p!aft-e£-eare-m~st-iftei~de-dee~meftt~
tien;

~it---e~-the-fteed-£er-the-~eve~-ef-e~re-ef-an-SNF;-%€P-er 
i€PfMR,

~iit--ef-the-feaeiai~ity-e£-the-iftdivid~~~-p~~n-e£-eare7 
~iiit-ef--t~~~~-the--i~~~~-~~~-eare 

with-the-aseeeemel'\t7 
~ivt--ef---i~~-~r--the--~~~-~--aeel'\ 

in£ermed-~-the-~-a~terl'\ativee-~-the-~-aftd 
rermitted-te-eheeee-ameng-them7-al'\d 

~Yt---that-~~~~-fta~-~-~~fe~-of-~-~re-
eed~r~!-preteetien-ef-a-fair-hearift~~ 

(2) The individual plan of care will be reviewed and 
~oved by the department. Approval will be based on: 
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(a) completeness of plan; 
(b) consistency of plan with preadmission screening 

data; and 
(c) feasibility of service provi.si.on, including 

cost-effectiveness of plan as provided for in ARM 46.12.1411. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46,12.1411 RH~B-HH~~ COST OF PLAN OF CARE AS REASON FOR 
DENYING SERVICES (1) Home and community-based services 

will be denied to a recipient ~f when the cost ef-~ 
se~v~eee7-wheft-ae~ti~~~-k~~~~~~~~~~-r&em-aftd 
boa~d-~-s,--wou-1-d--e.Jteeed--ehe-e&.!l~--o!'-~~---for 
ehe-~. to the medicaid ro ram of the reci ient 1 s 
services, as determined 1.n accordance w th subsecti.on (a) 1 

exceeds the cost of the recipient's institutional care, 
determined in accordance with subsection (b). This determin
ation will be made by the department before the implementation 
of the proposed plan of care has been approved~ by the 
department. 

Subsection (1) (a) remains as proposed. 
(b) The ecosts of institutional care shall be determined 

as follows_:__ -
(i) For ICF and SNF levels of care, payment rates 

projected in accordance with ARM 46.12.1204 for one year for 
the facilities in the state are multiplied by the number of 
medicaid patient days for the previous year for each facility. 
This is divided by the number of medicaid patient days 
throughout the state. An equivalent of room and board costs, 
$285 per month, is subtracted from this weighted average. 
This figure is the ceiling against which annualized projected 
costs under the plan of care are compared. 

~et (ii) For the ICF/MR level of care, a statewide 
average projected per diem will be derived, using the previous 
year 1 s utilization rates for each facility. This weighted 
average will be adjusted by subtracting $285 per month. This 
adjusted figure is the ceiling against which annualized 
projected costs under the plan of care are compared. 

~dt (c) The cost comparison shall be made on the basis 
of annualized costs. 

The authority of the Department to adopt the rule is 
based on sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 
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46.12.1412 RBhB-HH%ii INFORMING BENEFICIARY OF CHOICE 
(1) If a person is determined by the department to 

require the level of care provided in a SNF, ICF or ICF/MR, 
the person or his representative will be informed of the 
feasible alternatives, if any, available under the meoHe!lid 
W!liver home and community-based services program and will be 
permitted to choose among them. An institutional alternative 
will be included as a choice. 

The authority of the Department to adopt the rule is 
based on sections 53-2-201, 53-6-113, MCA and HB 424, Ch, 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch, 516, L. 1983. 

46.12.1413 RBbE-HHiV NOTICE AND FAIR HEARING 
Subsect1ons (1) through (1) (b) remain as proposed, 
(c) feasibility !lftdfer, including cost-effectiveness of 

home and community-based services to the recipient; 
subsections (1) (d) through (2) remain as proposed. 
(3) The department will provide the "to be terminated" 

recipients of home and community-based services notice 30 days 
before any termination of home and community-based services 
which is due to the financial exigencies of the program, Such 
terminations wii±-be are those made in accordance ~e R~ie-Hiii 
with ARM 46.12.1402, 

Subsections (4) and (5) remain as proposed, 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1425 RBbB-HHV HOMEMAKER SERVICES, DEFINITIONS 
(1) Homemaker services consist of general household 

activities performed by a horne attendant. Such services are 
provided to a person who is unable to manage his home or care 
for himself or others in the home, or when another who is 
regularly responsible for these activities is absent. These 
services may eefteie~-e£~ include: 

(a) household management services !l8--de-f-Hte<i---i'fl"-R~;!;e 
H7-~~ consistin~ of assistance with those activities neces
sar for rnainta1nin and o eratin a home and ma include 
assisting the recip1ent in find1ng an relocating in other 
housing; 

(b) health supportive services7 consisting of assistance 
with those activities necessary to meet a person's health care 
needs; eeei!li-~~-~~v~&-~~~~-ee~viee8-~ 
de£ifted-ift-R~ie-HT 

(c) social restorative services consistin of assistance 
which w1 urt er a person's 1nvolvement w1th act1v1t1es and 
other persons; and 
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(d) teaching services consisting of activities which 
will improve a person's or family's skills in household 
management, self care, social functioning, and child care 
activities. 

(2) Homemaker services will be provided only in a 
person's place of residence. 

(a) Place of residence 
home or a foster horne. Place 
hospital or a long term 
50-5-101(20), MCA. 

includes an individual's own 
of residence does not include a 
care facility as defined in 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1426 R~bB-MMVI HOMEMAKER SERVICES, REQUIREMENTS 
(1) Homemaker services will be provided only after 

homemaker services provided through department employees or 
through programs funded with state and federal funds other 
than medicaid have been exhausted. 

(2) Homemaker services may be provided only by a pro
vider thab 

(a) is an organized community program-:- operated by a 
nonprofit corporation or governmental entity (with offices in 
the community) and which is able to readily provide services 
in the community; and 

(b) provides training for and supervision of the horne 
attendant. 

(3) Horne attendants must be: 
(a) physically and mentally able to perform the duties 

required; 
(b) able to work under supervision; 
(c) trained in horne management and care of disabled and 

elderly persons; and 
(d) literate and able to follow written orders. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch, 516, L. 1983. 

46.12.1427 RBbB-MMVff HOMEMAKER SERVICES, REIMBURSEMENT 
(1) Reimbursement for homemaker serv1ces shall be the 

lowest of the following: 
(a) the amount paid through ~~~!e--HH other federal, 

state or county funded programs; 
·fb~--~1\e-a.meu!\~--p&i-&--~~IMIIS -fuftded.-~r-~~He 

lff-e£-~he-9ider-Ameriee!\a-Ae~1" 
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1et (b) the provider's usual and customary charges 
(billed charges);; or ratee-~~~-~fle-~-or 
~te-des~~ftee. -

(c) rates negotiated by the department or its designee. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1428 RBhB-HHVlll PERSONAL CARE ATTENDANT SERVICES, 
DEFINITIONS Subsection (1) remains as proposed. 
(2) Personal care attendant services in a recipient • s 

place of residence may include homemaker services as defined 
in R~le-HHV ARM 46.12.1425. 

Subsection (3) remains as proposed. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1432 RBhB-HHHll ADULT DAY CARE SERVICES, REQUIRE
MENTS Subsections (1) through (1) (b) remain as proposed. 
~for elderly persons, the minimum standards as pro-

vided for in R~le-HMHiV ARM 46.12.1434. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1434 RBhB-HHMlV ADULT DAY CARE SERVICES, PROGRAM 
CRITERIA Subsections 

proposed. 
(1) through (1) (b) (ii) remain as 

(iii) personal care servicesT. batfte-~-~4--e~tt~ft~ 
1eftly-~~-~e-~~~~ehed-~~-l~eefteed-~~~-er 
ftee~~tal--~~~~r; Personal care services with a health 
as ect such as bathin and na~l cuttin rna onl be rov~ded 
~n an a ult day care program ~f undertaken or supervised by a 
nurse with appropriate training. 

Subsections (1) (b) (iv) through (2) (a) (vi) remain as 
proposed. 

(b) The location of the adult day service should be ~ft 
aft-~-~ readily accessible to tfte-"i'e9i-dences--ef the 
majority of participants. 

(c) The hours of operation of an 
ty will be governed by the needs of 
should include at least 4 or more hours 

Subsections (3) through {4) (b) (iv) 

Montana ~dministrative Register 

adult day care facili
the group served but 
of service. 
remain as proposed. 

13-7/14/83 



-874-

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1435 RH~B-HHHV HABILITATION SERVICES, DEFINITION 
(ll Habilitation is defined as intervention designed to 

assist in the development of a person's skills or the 
reduction of behavior which interferes with the person's 
development. These skills a!!e--~-ned---ey must be 
identified in the individual har.B:H:aH:el"! planl"!~l"!~--t-ettm of 
care as appropriate in relation to the person's current 
developmental level and needs in accordance with the principle 
of normalization. 

Subsections (2) through (3) (a) remain as proposed. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1436 R8hB-HHHVi HABILITATION SERVICES, REQUIREMENTS 
(1) Aii providere of hab~litation servlces for develop

mentally disabled persons will meet the requirements as 
provided for in ARM 46.8,110. 

(2) A provider of habilitation services for the 
h sicall disabled will be either a licensed occu ational 

t erapist or a qua lf~e ependent l~Vlnq counselor. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1438 RHhB-HHHVI±i RESPITE CARE, DEFINITION 
Subsections (1) and (2) remain as proposed. 
(3) Respite care may be provided in a recipient's place 

of residence or through placement of the recipient in another 
rivate residence, a foster home or other related collllllunl.t 

setting, a skilled nursing faci ity, an intermediate care 
facility or an intermediate care facility for the mentally 
retarded. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1440 RYbB-Hh RESPITE CARE, REIMBURSEMENT 
(1) Respite care provided by a skilled nursing facility, 

an intermediate care facility or an intermediate care facility 
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for the mentally retarded $hall be reimbursed at the rate as 
established for that facility in accordance with ARM 
46,12.1204. 

(2) Respite care provided by an individual provider 
shall be reimbursed at the lowest of the following: 

(a) the amount paid through ~±~ie-~~~-~~~~-&r other 
federal, state or county funded programs; 

(b) the provider's usual and customary charges (billed 
charges); er 

(c) rates negotiated with providers by the department 
or its designeeT; or 

(d) the statewide average payment rate for the 
a licable level of care, as determined in accordance with 
ARM 46.12.1411, had respite care been provided J.n a nurs ng 
home. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1455 RBbB-hV TRANSPORTATION SERVICESl REIMBURSEMENT 
(1) Reimbursement for transportation shal be the lowest 

of the following: 
(a) the amount specified in ARM 46.12.1005; 
(b) the amount paid through ~±~ie-~~~-~~~-rrr-&f-~he 

6ider-Ame~±ea~~-~~,-~ other federal, state or county funded 
programs; 

(c) the provider's usual and customary charges (billed 
charges); or 

(d) rates negotiated with providers by the department 
or its designee. 

The authority of the Department to adopt the rule is 
based on Sections SJ-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1456 RHbE-bVi NUTRITION SERVICES, DEFINITION 
( 1) Nuto. tion services means congregate meals and home 

delivered meals as defined in P~:~ie--rH: ARM 46.4.202 and is 
inclusive of programs commonly known as meals on wheels. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 
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46.12.1457 RHb6-bVi± NUTRITION SERVICES, REQUIREMENTS 
(1) Nutrition services requirements are as provided in 

R~~es-±V7-~7-¥~-~~~ ARM 46.4.203. 46.4,204, 46.4.205, and 
46.4.206. 

(2) nutritional regimen may not be provided 
re ate or horne delivered meals. 

1i!+- (3) Horne delivered meals may be provided only on 
weekends, !eXcept that week-e~y meals may be provided on week 
days when prior authorized by the department. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-l 01, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12,1458 RHb6-bViii NUTRITION SERVICES, REIMBURSEMENT 
(1) Reimbursement for nutrition services shall be the 

lowest of the following: 
(a) the amount paid through ~~~~e-~~~-~~~-rrr~~-~he 

e~de~-~e~~ea~s-~et1-~ other federal, state or county funded 
programs; 

(b) the provider's usual and customary charges (billed 
charges); or 

(c) rates negotiated with providers by the department 
or its designee. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch, 516, L. 1983. 

46.12.1301 RHbB-biM PREADMISSION SCREENING (1) Defini
tions as used in this rule: 

(a) "Medicaid recipient" means a person who is currently 
medicaid eligible or who has applied for medicaid. 

(b) "Preadmission screening" means a medical, psycho
logical and social evaluation of a medicaid recipient which 
yields a level of care determination by the preadmission 
screening team, Pe~-a~~-~~~~~ For elderly persons and 
physically disabled persons, the medical component of the 
evaluation will be accomplished through the use of the 
~eftftesaee-~~~~~&~fte-~~--~-e~de~iy-~-aftd 
~hys~ea~~y-diea~~ed-~e~eefta 7 lon -term care atient evaluation 
abstract and the psychological social component of the 
evaluation will be accomplished through the use of the 
geriatric functional rating scale. For developmentally 
disabled persons, the medical component of the evaluation will 
be accomplished through the use of the long-term care patient 
evaluation abstract or other tool approved by the departmen!L 
and the psychological/social component of the evaluation will 
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be accomplished through the use of the individual behavior 
asses~ment or other tool approved by the department. 

(c) "Preadmission screening team" means an interdis
ciplinary group of professionals who are qualified as approved 
by the department to assess the recipient's medical, psycho
logical and social needs in order to determine the level of 
care required by the recipient. The team includes at least a 
licensed registered nurse, a person qualified to assess the 
social and psychological needs of the recipients and a physi
cian advisor. When developmentally disabled persons undergo 
preadmission screening, the t~!!tlll---a+90---!:~el!2dee person 
qualified to assess the social and psychological needs of the 
recipient is to be a qualified mental retardation profes
sional. When physically disabled persons undergo preadmission 
screening, the physician advisor must be a physiatrist if the 
recipient's condition requires such expertise. 

(2) A medicaid recipient must undergo preadmission 
screening by the department or its designee and must be 
determined by the preadmission screening team to require the 
level of care of a skilled nursing facility (SNF), an 
intermediate care facility (ICF), or an intermediate care 
facility for the mentally retarded (ICF/MR) before medicaid 
payment for placement in a SNF, ICF, or ICF/MR or for 
placement through the horne and community-based services 
program will be authori~ed. 

(a) Criteria for level of care in preadmission screen
ings are as found in Rl2~~-bMi ARM 46.12.1303. 

Subsections (2) (b) through (3) (d) remain as proposed. 

The authority of the Departinent to adopt the rule is 
based on Sections 53-2-201, 53-5-205, 53-6-113, MCA and HB 
424, Ch. 516, L. 1983 and the rule implements Sections 
53-2-201, 53-6-101, 53-6-111, 53-6-131, 53-6-141, MCA and HB 
424, Ch. 516, L. 1983. 

46.12.1302 RYbE---itK RE-EVALUATIONS (1) For persons 
identified as requiring the level of care of an SNF or ICF, 
and who enroll in the home and community-based services 
program, a re-evaluation will take place every 90 days. The 
process will be as contained in Rl2~e-LiM ARM 46.12.1301. 

(2) For persons identified as requiring the level of 
care of an ICF/MR, and who enroll in the home and community
based services program, a re-evaluation will take place every 
6 months. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 5~6, 
L, 1983 and tl;te rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 
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46.12.1303 RBbB-bK! LEVEL OF CARE CRITERIA 
subsect1ons (1) through (1) (c) remain as proposed. • 
(d) "Specified skilled services" means the following 20 

skilled services~ when they require an equivalent of 40 
management minutes of licensed nursing time per 24 hours: 

subsection (1) (d) (i) through (2) remain as proposed. 
(3) For developmentally disabled persons, level of care 

will be assigned using the following methodologies: 
(a) Intermediate care facility for the mentally retarded 

(ICF/MR) level of care is indicated when a developmentally 
disabled person as defined in R~ie-KIV ARM 46.12.1403: 

subsections (3) (a) (i) through (3) (a) (iii) remain as 
proposed. 

(b) Skilled nursing facility (SNF) level of care is 
indicated when a developmentally disabled person as defined in 
R~ie-KIV ARM 46.12.1403: 

Subsections (3) (b) (i) through (3) (c) (ii) remain as 
proposed: 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

46.12.1304 RBbE-bK!! QUALIFIED MENTAL RETARDATION 
PROFESSIONAL (1) The department will approve persons as 

qualified mental retardation professionals for purposes of 
providing pre-sereenin! preadmission screening as described in 
R~ie--~~ ARM 46.12.1301 and case management services as 
described in R~ie-KVII ARM 46.12.1406. 

Subsections (2) through (4) remain as proposed. 

The authority of the Department to adopt the rule is 
based on Sections 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Sections 53-2-201, 53-6-101, 
53-6-111, MCA and HB 424, Ch. 516, L. 1983. 

6. The Department has amended the below-mentioned rules 
as proposed with the following changes: 

46.4.127. PROVISION OF CONGREGATE NUTRITION SERVICEST 

eeNSRBSA'l'B-~-'1"!-()N--PRe't'Hl·BRS ( 1) An area agency may 
award nutrition services funds only to a nutrition service 
provider which: 

(a) provides congregate nutrition services; 
(b) ean provides home delivered nutrition services di

rectly or by contract;- ana 
(c) agrees to coordinate its activities with, and pro

vide some meals at, the community focal point; and 
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(17) 

(d) meets the relevant requirements of ARM--~&~~~1~9 
R~ies-ii-ehre~gh-Vii~ ARM 46.4.201 throuah 46.4.206. 

(2) An area agency shall award fun s to a nutrition ser
vices provider which~ 

~at--was-~-~~~~~~~ft-~~-~-~~fta~-~-the 
fermer-~ieie-Vii-ef-the-aet-en-Se~temeer-39;-!9~9r-ana 

~!It has carried out its nutrition services activities 
with demonstrated effectiveness. 

~3t--~he-n~tritien-serviees-~reviaer-shaii~ 
~at--~reviee-~~-er-~~~iate-meai-~~~-een

gre9ate-setting-at-ieast-enee-a-eay,-five-er-mere-eays-e-weekr 
~bt--ieeaee-~ate-~~~-serviees-~-~~-as 

~essibie-te-the-me;erity-e£-eiigibie-eieer-~ersens-whe-are-eii 
e~her-~ersens-ene-the-s~e~se-ef-the-eiaer-~ersen-re9erdiess-e~ 
eger-ane 

~et--give-p~~e~eftee-~~-~~~~~heft-ieeat
ing-e-eengregete-site~ 

The authority of the Department to amend the rule is 
based on Section 53-2-205, MCA and the rule implements Section 
53-2-205, MCA. 

46.12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM 
(1) Items or medical services not specifically included 

within defined benefits of the medicaid program are not reim
bursable under the medicaid program. 

(2) The following medical and nonmedical services are 
explicitly excluded from the Montana medicaid program except 
for those services covered under the health care facility 
licensure rules of the Montana department of health and envi
ronmental sciences when provided as part of a prescribed 
regimen of care to the an inpatient of a licensed health care 
facility, and except for those services specifically avail
able, as listed in R~ie-KV ARM 46.12.1404, to persons eligible 
for horne and cororounity-based services: 

(a) chiropractjc services; 
(b) acupuncture services; 
(c) naturopathic services; 
(d) dietician services; 
(e) nurse practitioner services; 
(f) psychiatric social work service!; 
(g) mid-wifery-:- services; 
(h) social work services; 
(i) physical the~apy aide services; 
(j) physician assistant service!f 
(k) nonphysician surgical assistance service!; 
(1) nutritional services; 
(rn) masseur or masseuse-services; 
(n) dietary supplements; 
(o) homemaker service~; and 
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in home, remodeling of home, 
and/or modification of automo-

The authority of the department to amend the rule is 
based on Section 53-2-201, 53-6-113, MCA and HB 424, Ch. 516, 
L. 1983 and the rule implements Section 53-2-201, 53-6-141, 
MCA and HB 424, Ch. 516, L. 1983. 

46.12.1102 6ERBBNiN6-6BiBE~iNES-P6R LEVEL OF CARE DETER
MINATIONS ~it--~h~-~e~l-e£-skiiies-e~re-i~-~e-previde-~ft 

~l~~rna~iv~-~e-~t~-~~~~~-r~~~re-~~ft~r~i 
m~si~~l-~~ ~-ski~~ed-~-e~re-~~-~eft~in~in~ 
~~~ieT-~-whe-~~-~~~i~e-~-een~~an~-~~~-e£ 
phy~i~iaft--~rv~ee~-~~~r~~--~-~-~~-~~e--he~pi~ai 
~e~~in~'" 

~i!t ( 1) ~her~--e:re The three basic considerations in 
every lever"Of care determi!i.ation"t are ~~t the individual 
patient's medical, psychological and---sQcial needs; ~~t the 
specific services required to fill these needs; and, ~et the 
health and other personnel required to adequately provide 
these services. 

(a) Specific level of care criteria, as well as pread
mission screening procedures, are found in R~ies-~~-~-~~I 
ARM 46.12.1301 AND 46.12.1303. 

~3t (2) ee~~rminin~ Assessin? a patient's medical 
condition ana evaluating the appropr~ateness of services for 
that condition is primarily a phyeieiaft~e nurse coordinator's 
function. If questions arise regarding the patient's medical 
condition or the propriety of some or all of the services 
ordered by the attending physician.L ~~ea~ee---t:he---~P¥i.-ees 
erseree-~~~~-~-~he-~ype-~~-~~r-~he 
eaee-~-~~-~-~e-~-seei~n~~~s-~-erg~ni~~
~ien h sician advisor review includin eer review ma be 
requested byte atten ng p ysic~an •• 

(3) Assessing a patient's psychological and social 
condition and evaluating the appropriate services for that 
condition is primarily a function of the department or its 
designee. 

The authority of the department to amend the rule is 
based on 53-2-201 and 53-6-113, MCA and HB 424, Ch. 516, L. 
1983 and the rule implements 53-2-201, 53-6-101 and 53-6-131, 
MCA and HB 424, Ch. 516, L. 1983. 

46.12.3603 FINANCIAL REQUIREMENTS, NON-INSTITUTIONAL
IZED SSI-RELATED INDIVIDUALS AND COUPLES Subsection (l) 

remains the same. 
(2) For individuals and couples under the heading aged, 

blind or disabled individuals or couples who are not receiving 
SSI, the SSI financial requirements which are set forth in 20 
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CFR Part 416, Subparts J, K and L, will be used to determine 
whe~her an individual or couple is eligible with respect to 
resources and with respect to income. 20 CFR Part 416, Sub
part J, contains the SSI criteria for evaluating family rela
tionships; 20 CFR Part 416, Subpart K, for evaluating income, 
including the income of financially responsible relatives; and 
20 CFR Part 416, Subpart L, for evaluating resources, includ
ing the resources of financially responsible relatives. The 
department hereby adopts and incorporates by reference 20 CFR 
Part 416, Subparts J, K and L. A copy of these federal regu
lations may be obtained from the 9epttr~lller~~--o£--Boe:ia~-"'ftfl(l 
Rehttb:il:itat!:oi\-~~-..P...4.--B&l!---4-i!lfl;--:l.-:l.-:l.-~~;-He~el\a7 
Mol\~fll\!!1--~ !!IOe!:al-~-!!ldll\!:1\ietrat!:ol\ DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES, ECONOMIC ASSISTANCE 
DIVISION, P.O. BOX 4210, 111 SANDERS, HELENA, MONTANA 59604. 

(a) Notwithstanding the above and in accordance with AR}l 
46.12.3601(2) (b) and (c), for purposes of this coverage group: 

(i) the increase in OASDI benefits on July 1, 1972 will 
be excluded from unearned income; and 

(ii) any cost-of-living increases in OASDI paid under 
section 215 (i) of the Social Security Act after April 1977 
will be excluded from unearned income. 

(b) In addition, aged, blind or disabled individuals 
who would be institutionalized solely because of the income 
and resources requirements relating to financially responsible 
relatives will be exem t from those re uirements and such 
individuals Wl. have their e J.gl. 1 J.ty determined on the 
basis of their own income and resources if the department 
approves such an exemption. The administrative mechanism for 
approval of this exemption shall consist of: 

(i) The de artrnent shall review individual cases. 
T e e artment w1ll acce t a J.catJ.ons for exern -

tion onl from de artment lon term care s ecialists and 
develo menta d1sab litJ.es division area office staff who 
must recomrnen t at t e 1ncorne and resources requirements 
relating to financially responsible relatives not be applied 
in the particular case. 

(iii) The application must justify the exemption by 
showing that: 

(A) The economic burden on the financially responsible 
relative for the care of the individual is the sole reason 
that institutionalization of the individual is bein ursued. 
T e urden on t e nancJ.a ~ responsl.ble re at1ve of 
personally providing care to the J.ndividual is not a factor. 

(B) Enabling the applicant to be eligible £or medicaid 
on the basis of his own income and resources will result in an 
individual plan of care for horne and comrnunitr,-based services 
which is feasible and cost-effective as provi ed in R~±e KK~~ 
ARM 46.12.1411. 

Subsections (3) through (3) (ii) remain the same. 
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(4) For individuals under the heading individuals who 
were eligible for medicaid in December 1973, the December 1973 
oAA, AB, APTD, or AABD financial requirements will be used to 
determine whether the individual continues to be eligible with 
respect to December 1973 medicaid financial criteria, A copy 
of the December 1973 OAA, AB, APTD, and AABD financial re
quirements may be obtained from the Be~~r~Men~-~-~~~ 
Reh~b~i~~~~~on-~~-~-~r-BoM-~~~e,-~~~,-Heien~T 
Mol'l~l!ll'l!!:---5-9-6tl~.. t!!Oe~ai--eee1:1.1!"-it.y-~1'H:9-t:~~ DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES, ECONOMIC ASSISTANCE 
DIVISION, P.O. BOX 4210, 111 SANDERS, HELENA, MONTANA 59604, 

(a) When individuals under this heading must also meet 
current medicaid financial requirements, as provided in ARM 
46,12.3601(4) (b), the SSI financial requirements identified in 
subsection (2) above apply. 

The 
based on 
516, L. 
53-6-101 

authority of the department to amend the rule is 
Sections 53-2-201 and 53-6-113, MCA and HB 424, Ch. 
1983 and the rule implements sections 53-2-201, 

and 53-6-131, MCA and HB 424, Ch. 516, L. 1983. 

46.12,3804 INCOME ELIGIBILITY, NON-INSTITUTIONALIZED 
MEDICALLY NEEDY Subsections (1) through (1) (a) (iii) 

remain the same. 
(b) For groups under non-institutionalized SSI-related 

individuals and couples, quarterly countable income will be 
determined using the SSI income requirements set forth in 20 
CFR, Part 416, Subpart K, as supported by 20 CFR, Part 416, 
Subpart J. 20 CFR Part 416, Subpart K, contains the SSI 
criteria for evaluating income, including the income of finan
cially responsible relatives, and 20 CFR Part 416, Subpart J, 
contains the SSI criteria for evaluating family relationships. 
The department hereby adopts and incorporates by reference 20 
CFR Part 416, Subparts J and K. A copy of these federal regu
lations may be obtained from the Be~~r~JIIe!'l~--o-£--€eeitd--et-ftd 
Rehabiii~e:~~e!'I-~~-~.~~-S&~-~~~e,-~~~~,-Hele!'le:T 
Mol'l~ana--59694~ t!!Oe~ai-seeHri~y-adJ!Iil'l~t!!~ra~~on~ DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES, ECONOMIC ASSISTANCE 
DIVISION, P.O. BOX 4210, 111 SANDERS, HELENA, MONTANA 59604 

(i) The exem tion from the income re uirements relatin 
to financially responsible re atives as described at ARM 
46. 12.3603 (2) (b) applies to individuals applying as medically 
needy. 

Subsections (2) through (4) (c) remain the same. 

authority of the department to amend the rule is 
Sections 53-2-201 and 53-6-113, MCA and HB 424, Ch. 
1983 and the rule implements Sections 53-2-201, 

The 
based on 
516, L. 
53-6-101 and 53-6-131, MCA and HB 424, Ch, 516, L. 1983. 
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46.12.3805 RESOURCE STANDARDS, NON-INSTITUTIONALIZED 
MEDICALLY NEEDY subsections (1) and· (1) (a) remain the 

same. 
(2) For groups under non-institutionalized SSI-related 

individuals and couples, the SSI resource standards set forth 
in 20 CFR, Part 416, Subpart L, as ~upported by 20 CFR, Part 
416, Subpart J, will be used to determine whether the individ
ual or couple is eligible with respect to resources. 20 CFR 
Part 416, Subpart L, contains the SSI criteria for evaluating 
resources, including the resources of financially responsible 
relatives, and 20 CFR Part 416, Subpart J, contains the SSI 
criteria for evaluating family relationships. The department 
hereby adopts and incorporates by reference 20 CFR Part 416, 
Subparts J and L. A copy of these federal regulations may be 
obtained from the Be~er~~e~~-e£-See±ei-a~d-Rehab±i±~a~±o~-Ser
'lf±ees;-+.-<r.--Bo:!f--4-2-}-{).-,--3-ii-~,--Heie~a;-~--S969<4T 
eee±ai--seeMr±~y--ed~±~±s~ra~±o~~ DEPARTMENT OF SOCIAL AND 
REHABILITATION SERVICES, ECONOMIC ASSISTANCE DIVISION, P.O. 
BOX 4210, 111 SANDERS, HELENA, MONTANA 59604. 

(a) The exemption from the resources 
relating to financially responsible relatives as 
ARM 46.12. 3603 (2) (b) applies to individuals 
medically needy. 

Subsection (3) remains the same. 

requirements 
described at 
applying as 

The 
based on 
516, L. 
53-6-101 

authority of the department to amend the rule is 
Sections 53-2-201 and 53-6-113, MCA and HB 424, Ch. 
1983 and the rule implements Sections 53-2-201, 

and 53-6-131, MCA and HB 424, Ch. 516, L. 1983. 

7. The Department has thoroughly considered all verbal 
and written comments: 

COMMENT: We ask that these proposed rules be published, 
noticed and heard after July 1, 1983, since the effective date 
of HB 424, authorizing the home and community-based program 
has an effective date of July 1, 1983. 

RESPONSE: The rules may be noticed and a hearing held on them 
prior to the effective date of enabling legislation since the 
pro.mulgation of the rules could occur only after the date of 
effect for the enabling legislation. Promulgation will occur 
at such time as the Department provides notice to the 
Secretary of State of the final adoption of the rules. This 
can not occur until after the legislation's effective date of 
July 1, 1983. The enabling legislation was appropriately 
enacted and provides the Department with explicit rule-making 
authority. 
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COMMENT: While ARM 46.12. 502 (2) (g) is not a new section 
proposed by these rules, it should be amended to reflect SB 
70, as passed by the 48th Legislature. SB 70 provides that 
nurse specialists be included in the list of free choices for 
treating illness or injury covered by disability insurance or 
workers' compensation. ARM 46.12.502 excludes such nurse 
specialists as nurse practitioners and nurse - midwives from 
Medicaid coverage. 

RESPONSE: While Medicaid is not disability insurance and not 
workers' compensation, the Department is evaluating coverage 
for nurse specialists. Should the Department decide to cover 
nurse specialists, a separate rule-making effort would be 
required. The matter is not directly relevant to imple
mentation of Medicaid home and community-based services. 

COMMENT: ARM 46.4,206(1) (e) requires that providers of home 
delivered nutrition services make at least quarterly written 
evaluations of each recipient in order to re-evaluate the need 
for the continuation of home delivered meals. This require
ment would not be generally feasible for some providers given 
their limited administrative resources. 

RESPONSE: The rule has been modified to provide that general
ly the assessment will only need to be done on an annual 
basis. Due to Medicaid requirements, the Department will 
require providers to make quarterly assessments of recipients 
of meals provided for through the Medicaid Home and 
Community-based Services Program. This requirement will be 
provided for by contract rather than by rule. 

COMMENT: ARM 46.4.206(1) (f) directs providers of home 
delivered nutrition services to implement a standard procedure 
for assessing the need of recipients for other in-home ser
vices. This provision exceeds the federal statutory mandates 
for providers of nutrition services under Title III of the 
Older American's Act. 

RESPONSE: The Department will delete the prov1s1on. The case 
management system for recipients of Medicaid home and communi
ty-based services will adequately assess the needs of those 
recipients on an ongoing basis. 

COMMENT: The reference in amended ARM 46.4.127(2), "Providers 
of Congregate Nutrition Services", to "a nutrition project 
receiving funds under the former Title VII of the Act on 
September 30, 1978• is inappropriate. That particular cri
terion is no longer applicable. 
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RESPONSE: That reference has been deleted from the proposed 
rule. 

COMMENT: Does the Department and the Department of Health and 
Environmental Sciences allow the provision of basic hygiene 
and grooming services by a non-certified horne health agency? 

RESPONSE: The Department does not at this time know, with any 
specificity, the position of the Department of Health and 
Environmental Sciences in this matter. That department would 
have to be contacted for their definitive opinion in the 
matter. Those services provided which are not of a health 
services nature and therefore not requiring nurse supervision 
presumably could be provided by a provider which is not a home 
health agency. Any organization professing to be a horne 
health agency or providing nursing services in conjunction 
with other services would have to be certified as such by the 
Department of Health and Environmental Sciences. 

COMMENT: The wording of ARM 46.12.1405, "General 
Requ~rernents", does not indicate what process the Department 
will use to "direct" providers. 

RESPONSE: The intent of the rule is to ensure that the fiscal 
and personnel management policies necessary to the operation 
of the Home and Community-based Services Program are 
implemented. However, given that a contractual relationship 
will exist between the Department and providers, this portion 
of the rule is superfluous. The Department will delete ARM 
46.12.1405 (5). 

COMMENT: The term "administratively separate" as 
proposed ARM 46.12.1407, "Case Management Services, 
ments•, lacks definition. 

used in 
Require-

RESPONSE: Further language has been added to the proposed 
rule to provide more adequate definition of the term. How
ever, this term remains somewhat ambiguous. It is the 
Department's intent to address and avoid conflicts of interest 
in the provision of services without unduly penalizing pro
viders of service. This will in part be accomplished by 
requiring each respondent to the case management request for 
proposal to define in what way "administratively separate" 
will be accomplished. 

COMMENT: It is recommended that home and community-based 
serv~ces providers be licensed horne health agencies. 
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RESPONSE: A licensed home health agency may be a provider of 
serv1ces to persons served by the Home and Community-based 
Services Program. ARM 46.12. 301-308 lists the requirements 
which all Medicaid reimbursed providers must meet. Under the 
Home and Community-based Services Program, any Medicaid 
eligible provider, including but not limited to home health 
agencies, may provide services that are part of a plan of care 
and with whom a contractual relationship exists. 

COMMENT: It is recommended that the individual plan of care 
be reviewed and approved at sixty (60) day intervals, rather 
than ninety (90) day intervals. For a person who requires the 
level of care of an SNF or ICF, a three month interval is too 
long and the patient's condition may deteriorate rapidly and 
not be identified (ARM 46,12,14091. 

RESPONSE: Federal regulations mandate a sixty (60) day inter
val for in-patients of skilled-nursing facilities and a ninety 
(90) day interval for in-patients of intermediate care facil
ities, for the purposes of reviewing plans of care. The 
Department expects that persons served in the community will 
be more medically stable than those served in a skilled nurs
ing facility, thus the ninety (901 day interval for plan of 
care review was chosen. Persons served under the Home anc' 
Community-based Services ?rogram will be closely monitored by 
case management teams. Any deterioration of condition will be 
identified by that team, The team will be responsible for 
reviewing and/or revising the plan as necessary. The ninety 
(90) day interval is a maximum timeline and certainly does not 
preclude more frequent reviews if the patient's needs change. 

COMMENT: It is recommended that ARM 46.12.556 address the 
training needs for personal care attendants-. 

RESPONSE: ARM 46.12.556 has been revised to strengthen train
ing requirements for personal care attendants. 

COMMENT: If adult day care services are offered away from a 
rest home or a hospital, the day care staff needs more than 
first aid training (ARM 46,12,1434). 

RESPONSE: Training in first aid techniques is a minimum 
requJ.rement for staff of adult day care programs. The case 
management team may require staff with more advanced training, 
for a particular client, if that client's needs demand more 
skilled staffing. This would be accomplished by the case 
management team through its contract for services with the 
adult day care provider. 
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COMMENT: Are the personal care services cited in proposed 
ARM 46.5.1223 and 46.12.1428 synonymous with home health aide 
services cited in amended ARM 46.12.550? 

RESPONSE: They are not the same. Federal guidelines differ
entiate between personal care services and home health aide 
care. Personal care services are medically oriented tasks 
having to do with a patient's physical requirements, which 
enable a patient to be treated by his physician on an out
patient basis. The purpose of this care is to accommodate 
long term maintenance or supportive care, as opposed to 
short-term skilled care. Since the level of care is of a 
supportive or maintenance type, the tasks encompassed require 
less skill than some of the duties included in home health 
care performed by home health aides. Although in many 
instances personal care services and home health care services 
overlap, the distinction which applies is the requirement that 
home health care services must be provided through a Home 
Health Agency, while personal care services need not be. 
Personal care services should usually be prescribed only in 
cases where the patient needs no highly skilled or technical 
care. They should not be used as a substitute for home health 
aide care, or for the care usually provided by a registered 
nurse, licensed practical nurse, or therapist. 

COMMENT: For physically handicapped persons, the rules seem 
to mandate that habilitation services must be provided by a 
registered occupational therapist. 

RESPONSE: Habilitation services may be provided by an Inde
~endent Living Counselor who meets the requirements as stated 
ln the home and community-based services proposal. ARM 
46.12.1436 has been changed to clarify this question. 

COMMENT: What is the accepted definition of an Independent 
LlVlng Counselor for the pre-screening teams? 

RESPONSE: In the current approved home and community-based 
services proposal, an Independent Living Counselor is not 
required as a part of the pre-screening team, but is required 
as part of the case management team dealing with physically 
disabled persons, In earlier drafts of the proposal, the 
Independent Living Counselor was required as part of the pre
screening team for physically disabled persons. Based on 
comments from interested persons, who wanted pre-screening and 
case management to be done by separate groups, the proposal 
was changed to require an Independent Living Counselor only on 
the case management team. 
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COMMENT: Homemaker services should be made available .to 
persons residing in foster care homes only when the foster 
"parent• is absent, and not on a regular basis, since provid
ing household services is part of what foster care providers 
are paid to do under their foster care contracts. 

RESPONSE: The Department views foster care providers as 
substitute parents, favoring placement with such "parents" 
over placement in long term care facilities as defined in 
50-5-101(20), MCA. While such parents may be "paid" to 
provide a certain level of household services, such parents 
may also require additional support to secure the placement of 
a person in need of a substitute parent. Under the Home and 
Community-based Services Program, homemaker services may be 
provided in the foster care setting within the limitations of 
a Department approved plan of care. 

COMMENT: The term "organized community program" as used in 
proposed ARM 46.12,1426 (2) (a) lacks definition. 

RESPONSE: Further language has been added to that provision 
to provide definition of the term. 

COMMENT: ARM 46,12,1434(a) (iii) states that personal care 
services, inclusive of baths and nail cutting, may be provided 
by an adult day care program for elderly persons only if the 
program is attached to a licensed nursing home or hospital 
facility, Does this rule preclude the provision of nail 
cutting, shaving and hair cutting in an adult day care program 
associated only with a senior citizen center? 

RESPONSE: Those personal care services of only a grooming 
nature such as hair cutting and shaving may be undertaken by 
an adult day care facility. Federal regulations for Medicaid 
require that those personal care services with a health aspect 
be conducted or supervised by appropriately trained health 
personnel, Those personal care services with a health aspect 
may be undertaken by an adult day care facility if done or 
supervised by an appropriately trained nurse. The proposed 
provision has been modified to more definitively state this. 

COMMENT: Section 2(b) of ARM 46.12.1434, relating to the 
location of the adult day care service, should be deleted, 

RESPONSE: The proposed rule has been modified to state that 
the location af ~he adult day service should be readily acces
sible to the majority of participants. 

COMMENT: If a nursing home incorporated an adult day care 
program within the facility, would the nursing home have to 
have separate space and staff for the day care program? 
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RESPONSE: The definition of adult day care services includes 
a program of 4-8 hours per day, outside a person's place of 
residence, which provides for the person's health, social and 
habilitation needs as delineated in an individual plan of 
care. In order to fulfill these requirements and ensure the 
health and safety of participants, the Department has deter
mined that full-time staff must be available for the adult day 
care program, as outlined in ARM 46.12.1434. This would 
preclude the use of staff who have concurrent responsibilities 
in other areas of the facility. 

The space requirements for adult day care were developed 
to ensure that participants in the program have a specified 
place which can accommodate the schedules and activities 
designed for them. The space must allow for individual and 
group activities and these activities must be supervised by 
the assigned staff. Supervision of participants would be less 
than adequate if they are working in an area which includes 
people who are not involved in the day care program. 

For these reasons the Department will require that adult 
day care programs be operated with staff and space that are 
separate from other programs. 

COMMENT: Nursing homes located in rural areas are often in 
count~es that share a social worker with other counties. The 
requirement for pre-admission screening of Medicaid recipients 
may be difficult to accomplish in a reasonable period of time 
as to facilitate appropriate placement. 

RESPONSE: Pre-admission screening is to be conducted by a 
pre-admission screening team as provided for in ARM 46.12.1301-
(1) (c). Local county social workers are not members of this 
team. The Department has made provisions for pre-admission 
screening to be available in every county by qualified 
persons. It is anticipated that the pre-admission screening 
team will be readily available for conducting all necessary 
screenings. 

COMMENT: Is there a specific time frame for accomplishing 
pre-admission screening which the pre-admission screening team 
must meet? Will this time frame be adequate for the purposes 
of pre-admission screening and plan of care development? 

RESPONSE: No time frame for accomplishing pre-admission 
screen:tng has been established. For the procedure to work 
smoothly, early referral from hospital discharge planning 
units to nursing homes or case management teams under the Home 
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and Community-based Services Program is required. The Depart
ment will work with hospitals, nursing homes and case manage
ment teams to accomplish early referrals. The Department will 
also contract with case management teams who have the capabil
ity to respond to referrals from discharge planning units at a 
rate comparable to response by a nursing home. In addition, 
up to 72 hours of administrative time in the hospital setting 
is allowed under current procedures to provide for agencies in 
discharge planning. 

COMMENT: How and when is a physiatrist to be utilized by the 
pre-screening team? 

RESPONSE: All pre-screening teams include physician advisors. 
The role of the physician advisor on the team is to give phy
sician input to the level of care determination, which is made 
at the time of pre-screening. Because many physically dis
abled persons have special needs which may demand the skills 
of a physiatrist, we specified that the physician advisor for 
the team pre-screening a disabled person must be a physia
trist. This would ensure that the level of care determination 
is made with consideration for the disabled person's special 
needs. 

COMMENT: ARM 46.12.1303, "Level of Care 
provide that any one of the situations 
through (iv) qualify a person for SNF care. 

Criteria't, 
described 

should 
in (i) 

RESPONSE: This rule as written provides for this approach. 

COMMENT: ARM 46.12.1303(2) (c) (A)-(D) describes a "personal 
care" patient under the long term care evaluation abstract, 
not an intermediate care patient. The waiver is intended to 
serve persons qualifying for the level of care of ICF or SNF 
patients, not persons needing only personal care. 

RESPONSE: Under the long term care evaluation abstract, a 
person needing only personal care may be classified as quali
fying for the level of care of ICF patients if, in the absence 
of the Home and Community-based Services Program, there would 
have been no setting of a lesser level of care available to 
the person. The Department projects that services under the 
Home and Community-based Services Program will go predomin
ately to such persons, given the financial parameters of the 
Program. 

COMMENT: Several 
implementation of 

13-7/14/83 

requests were 
the Medicaid 

received to postpone the 
Home and Community-based 
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Services Program rules as they apply to services to develop
mentally disabled children in natural and foster homes. A 
"Specialized Family" program is being developed, and it was 
felt that it is too early to develop administrative rules for 
a program not yet developed. 

RESPONSE: While it is not possible to postpone rule 
implementation as requested, the Department has modified a 
number of rules to ensure that maximum flexibility is provided 
while maintaining assurances of quality services. 

COMMENT: As stated in ARM 46.12.1402, enrollment on a first
come, first-served basis is not consistent with past efforts 
of the developmental disabilities system to establish prior
ities for service, based upon need. 

RESPONSE: This rule has been amended to provide that 
enrollment will be determined by the Department, based on 
need. 

COMMENT: ARM 46.12.1403, "Individuals Who May Be Served", 
appears to exclude children "at risk" for developmental 
disabilities who may have significant impairments. The rule 
also appears to assign physicians the authority to approve or 
disapprove all services. 

RESPONSE: It is the Department's intent to include as eligi
ble certain children with the diagnosis of "at risk" if their 
impairments are significant. It is the Department's intent to 
ensure that each recipient's needs, including medical needs, 
are adequately addressed. Subsection (c) has been amended to 
read: "for the ICF and SNF levels of care, are under the care 
of a physician; for the ICF/MR level of care, are under the 
direction and care of an interdisciplinary team as defined in 
ARM 46.8 .102". The degree of physician involvement will vary 
according to the needs identified by the pre-admission screen
ing. 

COMMENT: ARM 46.12.1406, defining case management, will 
impose a case management system on the as of yet undeveloped 
specialized foster care program for developmentally disabled 
children. 

RESPONSE: The definition of case management is broad. We 
believe that various approaches to case management can be 
accommodated within the parameters of the rule as it is 
written. 

COMMENT: The definition of case management, ARM 46.12.1407 
(2) (a), will be defining qualifications for the specialized 
foster care program for developmentally disabled children. 
That program has yet to be developed. 
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RESPONSE: It is the Department's intent to set minimum quali
fications for case managers, both to ensure the quality of 
service and to satisfy federal requirements. The requirements 
are broad enough to ensure that any program that reasonably 
attends to staff qualifications for case managers will not be 
penalized. 

COMMENT: ARM 46.12.1410{1) defines, in detail, individual 
plans of care. The specialized foster care program for 
developmentally disabled children, which has yet to be 
developed, will be the subject of that rule. Subsection {1) 
contains language which requires conformity to rules not 
required for family and child services. Subsection {1) {a) 
suggests that the attending physician has final authority over 
the approval of all plans of care. 

RESPONSE: The Department's intent is to ensure that each 
recipient's needs are met. The rule has been amended to more 
adequately address the specific needs of developmentally 
disabled persons who may be in a specialized foster care 
program. 

COMMENT: ARM 46.12.1412, "Informing Beneficiary of Choice", 
may encourage the inappropriate institutionalization of some 
children. 

RESPONSE: The Department is required to provide for choice as 
indicated. No modification is possible. Care has been taken 
to define criteria for the need for the levels of care covered 
by the waiver to ensure that choices are offered to individ
uals with significant care needs. 

COMMENT: The intent of ARM 46.12.1413 {1) {a) and {c), specif
ically the term "feasibility", is not clear. It also implies 
a great deal of uncertainty as to whether or not a specific 
individual will be eligible for services under the Home and 
Community-based Services Program. 

RESPONSE: The intent of the rule is to meet the federal and 
state requirements for a fair hearing. "Feasibility• refers 
to the availability of the critical services necessary to meet 
the individual's needs and also includes a determination of 
the cost effectiveness of services. 

COMMENT: Respite care as defined in ARM 46.12.1438 does not 
allow respite care to be provided in the home of another 
family. 

RESPONSE: There was no intent to preclude respite from being 
prov1ded in the home of another family or other settings. The 
rule has been amended to correct this. 

13-7/14/83 Montana Administrative Register 



-B93-

COMMENT: In ARM 46.12.1439 (4), "Respite Care Requirements", 
the limitation on respite care is not reasonable. 

RESPONSE: The rule indicates that additional respite care rna} 
be authorized by the Department. This may take place at tht 
time of approval of the plan of care, so uncertainty about th• 
availability of additional care need not be problematic. 

COMMENT: ARM 46.12.1301(1) (b) and (c), "Pre-Admission 
Screening", too specifically restricts pre-screening to the 
use of certain tools and certain individuals. 

RESPONSE: The Department is required to ensure that medical, 
psychological and social evaluations take place for each 
individual seeking services. It is possible, however, to 
maintain flexib:Llity. The rule has been amended in a minor 
way to further enhance this flexibility. 

COMMENT: Re-evaluations appear to be too frequent as stated 
in ARM 46,12.1302(1). 

RESPONSE: It is the Department's position that frequent 
re-evaluations are necessary to ensure the appropriateness of 
services. 

COMMENT: 
of care 
for the 
disabled 

As stated in ARM 46.12.1303(3), the specific level 
criteria may not be consistent with those developed 
specialized foster care program for developmentally 
children. 

RESPONSE: As previously stated, the Department intends to 
offer the choice of institutional or community-based care to 
those individuals for whom the choice of the institutional 
setting would be acceptable. This limits the "flexibility• of 
the criteria. 

COMMENT: It is suggested that ARM 46.12.1411 be amended so 
that the cost of home and community-based services is compared 
against the cost of nursing home care in the locality where 
the individual resides, rather than a statewide average. 

RESPONSE: The differences in costs of care between localities 
may reflect property costs more than the cost of services. 
Therefore, it is the Department's position that a statewide 
average is a more acceptable comparison figure for the 
recipients of service. 

COMMENT: A progressive evaluation of the program should be 
completed before another stage is entered into. This evalua
tion should be conducted throughout the three year period of 
the Home and Community-based Services Program. 
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RESPONSE: The Department views the program as a pilot and is 
keenly aware of the fiscal parameters of the program. A pro
gressive evaluation will be done, with ARM 46,12.1402 provid
ing for Department actions should funds be unavailable for the 
program. 

COMMENT: What is the difference between occupational therapy 
services under the Horne and Community-based Services Program 
and under the regular Medicaid Program? 

RESPONSE: The therapies, including occupational therapy, are 
listed services under the Horne and Community-based Services 
Program because, in the past, there has been a question 
between the state and the federal gnvernrnent as to whether the 
therapies may be provided for habilitation purposes. The 
intent of the rule is to reflect the understanding between the 
state and the federal government that the state will provide 
the therapies for habilitation purposes under the Horne and 
Community-based Services Program. 

COMMENT: May personal care attendants provide services in a 
foster home setting available to the physically disabled or is 
such provision of services available only to the develop
mentally disabled, as indicated in the rules for personal care 
attendants? 

RESPONSE: Personal care attendants may provide services in a 
foster home setting available to either the developmentally 
disabled or the physically disabled. In the rules for per
sonal care attendant services, foster care is an independent 
unqualified term. The term that follows, "community homes for 
the developmentally disabled", is also an independent phrase. 

CO!'.MENT: Certain se.rvices already provided by other programs, 
(for example, homemaker services, meals-on-wheels) must be 
used before the same services under the Home and Community
based Services Program may be used. Will the cost of these 
services provided by other programs be counted toward the 50% 
limit in ARM 46.12.1408? 

RESPONSE: The 50% limit in ARM 46.12.1408 applies to services 
paid t!irough the Home and Community-based Services Program. 
If a service is provided to a program recipient through an
other program, the cost of the service would not be counted 
toward the 50% limit. 

COMMENT: Can waiver monies be used to provide funding for 
personal care facilities? 
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RESPONSE: Currently, the Department funds personal care and 
other residential facilities through the SSI State Supplement
ation Program. The SSI State Supplementation payment made on 
behalf of the recipient buys personal care and other services, 
making purchase of those services from the facility through 
the Home and Community-based Services Program moot. However, 
under the rules, a resident of a personal care facility may 
receive home health services, including nursing services, 
through a home health agency. Reimbursement would go to the 
home health agency. 

COMMENT: May a person reside outside the service areas spec
ified J.n the rules and receive services under the Home and 
Community-based Services Program? 

RESPONSE: Only residents of the service areas specified in 
the rules may receive services under this program. 

COMMENT: What methodology will the Department use in con
tracting for case management services? 

RESPONSE: The Department will use an open, competitive 
bidding process. 

COMMENT: Will individuals enrolled in the Home and Commun
ity-based Services Program have to spend-down toward services 
before Medicaid will pick up costs? 

RESPONSE: Individuals who qualify for the Horne and Commun
ity-based Services Program, and who are determined financially 
eligible under the Medically Needy Program, will have to meet 
a spend-down requirement. Horne and community-based services 
equal to income in excess of the SSI standard will be con
sidered the individual's liability. Costs beyond the indi
vidual's liability will be paid for by Medicaid. 

COMMENT: The twenty (20) specified skilled services in ARM 
46.12.1303 need clarification. The fact that the recipient 
receives one of these services may not always indicate skilled 
level of care because this particular service may not have to 
be performed by or under the supervision of skilled personnel. 

RESPONSE: Language linking the twenty (20) 
to licensed nursing management minutes has 
clarification purposes. 

skilled services 
been added for 

CO~~ENT: The reimbursement methodology for respite care 
should not allow reimbursement for respite care to exceed what 
would have been paid had the care been provided in a nursing 
horne. 
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RESPONSE: ARM 46.12.1440 has been so amended. 

COMMENT: ARM 46.12.1457 as proposed does not set a limit on 
the number of meals available to a recipient of home and 
community-based services. 

RESPONSE: Federal regulations state that funds under the Home 
and Community-based Services Program may not be used for a 
full nutritional regimen. The definition of a full nutri
tional regimen and the limits on meals have been added to the 
rule for clarification. 

COMMENT: The Department noted that some rules needed minor 
changes for purposes of clarification: 

RESPONSE: The following rules were amended in order to clar
ify the intent: 46.12.1411, 46.12.1412, 46.12.1413, 
46.12.1425, 46.12.1427, 46.12.1435, 46.12.1455, 46.12.1458, 
and 46.12.1304. 

Certified to the Secretary of State ----~J~u~l~y--1 _________ , 1983. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of Rules 46.16.101 through 
46.16.103, 46.16.105, 
46.16.106, 46.16.108, 
46.16.110 and 46.16.115 
pertaining to the end stage 
renal program 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46.16.101 THROUGH 
46.16.103, 46.16.105, 
46.16.106, 46.16.108, 
46.16,110 AND 46.16.115 
PERTAINING TO THE END STAGE 
RENAL PROGRAM 

1. On May 26, 1983, the Department of Social and Reha
bilitation Services published notice of the repeal of Rules 
46.16.101 through 46.16.103, 46.16.105, 46.16.106, 46.16.108, 
46.16.110 and 46.16.115 pertaining to the end stage renal pro
gram at page 600 of the Montana Administrative Register, issue 
number 10. 

2. The Department has repealed the rules as proposed. 

3. No testimony or written comments were received. 

and Rehabilita-

Certified to the Secretary of State ----~J~u~l~~---------' 1983. 
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NOTICE OP FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 
for adoption of new rules or amendment or repeal of existing 
rules filed with the Secretarv of State. Proposals of the 
Department of Revenue are reviewed only in regard to the 
orocedural requirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an agencv regarding the adoption, amendment 
or repeal of a rule or to request that the agency prepare a 
statement of the estimated economic impact of a proposal. In 
addition, the Committee may poll the members of the Legislature 
to determine if a prooosed rule is consistent with the intent of 
the Legislature or~ during a legislative session, introduce a 
Joint Resolution directing an agency to adoot, amend or repeal 
a rule. 

The Committee welcomes comments from the public and invites 
members of the public to appear before it or to send it written 
statements in order to bring to the Committee's attention any 
difficulties with existing or proposed rules. The address is 
Room 138, Montana State Capitol, Helena, Montana, 59620. 
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HOW TO USE THE AD~INISTRATIVE RULES OF MONTAN~ 
AND THE MONTANA AD~INISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose
leaf compilation bv department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three months 
previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules bv the attorney 
general (Attorney General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 1. 
Subiect 
Matter 

Department 2. 

3. 

Subject 4. 
Matter and 
Title 

Title Number 5. 
and Department 

Title 6. 
Number and 
ChaPter 

Statute 7. 
Number and 
Department 

Rule In ARM 8. 

Consult General Index, Montana Code Annotated 
to determine department or board associated with 
subiect matter or statute number. 

Refer to Chapter Table of contents, Title 1 
through 46, page i, Volume 1, ARM, to determine 
title number of department's or board's rules. 

Locate volume and title. 

Refer to topical index, end of title, to locate 
rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Loeate page number of chapter. 

r~ to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing the rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number and 
corresponding rules. 

r~ to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1983. This table includes those rules adopted during the 
period April 1, 1983 through June 30, 1983, and any proposed 
rule action that is pending during the past 6 month period. 
(A notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1983, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1982 and 1983 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-VII Sexual Harassment, p. 194, 287 

AGRICULTURE, Department of, Title 4 

I-VI Grading of Certified Seed Potatoes, p. 679 
4.12.1202 and other rules -Alfalfa Leafcutting Bees p. 676 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.413 Fee Schedule, p. 313, 645 
(Board of Horse Racing) 
8.22.610 and·other rules - Stewards - Objections, Protests -

General Provisions - Imposition of Penalty and 
Hearing Examiner - Powers and Duties of Executive 
Secretary - Definition of Conduct Detrimental to 
Best Interest of Racing - Exotic Forms of Wagering 

8.22.1606 
(Board of 
8.24.404 

and Bonus for OWners of Montana Breda, p. 683 
and other rules - Trifecta Wagering, p. 197, 647 

Landscape Architects) 
and other rules - Seals and Issue License -
Renewals, p. 201, 344 

(Board of Medical Examiners) 
8.28.901 and other rules - Standards for Emergency Medical 

Technicians, p. 2039, 475 
(Nursing Home Administrators) 
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and other rules - Examinations - Continuing 
Education - Fee Schedule, p. 516 

(Board of Pharmacists) 
8.40.403 and other rules - Examinations - Fee Schedule -

Sanitation and ECjuipment Requirements - New 
Pharmacy - Change in Location and Ownership - Class 
IV Facility • Internship Program, p. 204, 344 

(Board of Physical Therapy Examiners) 
8.42.402 and other rules - Examinations, Fees, Temporary 

License - Alternative Disciplinary Action, p. 1995, 

8.42.406 
(Board of 
8.48.604 

2164, 348 
Reciprocity License, p. 1992, 346 

Professional Engineers and Land Surveyors) 
and other rules - Reciprocity for Registered Land 
Surveyors - Expiration of Registration, Renewal -
Verification of Competency - Expired Certificate -
Engineer Non-Resident Practice in Montana - Corner 
Recordation, p. 315, 645 

(Private Investigators and Patrolmen) 
8.50.422 Fee Schedule, p. 49 
(Board of Public Accountants) 
I-VII Enforcement, p. 367, 617 
8.54.410 Fee Schedule, p. 210, 345 
(Board of Water Well Contractors) 
I Fee Schedule, p. 322, 646 
(Milk Control Division) 
8.79.101 Transactions Involving the Purchase and Resale of 

8.79.301 
(Financial 
I 
I 
I-IV 

Milk Within the State, p. 689 
Licensee Assessments, p. 212, 499 
Bureau) 
Retention of Bank Records, p. 693 
Semi-Annual Assessment, P. 372 
State Grants to Counties for District Court 
Assistance, p. 519 

(Board of Milk Control 
8.86.301 Pricing Rules, p. 214, 649 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.6.122 Appellate Procedure, Notice of Appeal, Filing, p. 

(Board of 
I 
10.57.207 

522 
Public Education) 
Certification of Exchange Teachers, p. 217, 601 
and other rules - Teacher Certification, p. 524 

FISH, WILDLIFE & PARKS, Department of, Title 12 

I 
12.2.202 
12.6.106 

13-7/14/83 

Outfitters Examination, p. 241, 654 
Distribution of Department Lists, p. 243, 653 
and other rules - Ice Shelters - Water Skiers -
Electric Motors, p. 238, 730 
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and other rules - Public Use of Recreational Areas, 
p. 288, 655 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I 
I-II 
16.6.116 
16.10.101 
16.16.803 
16.28.701 
16.32.101 

16.38.302 

(Emergency Rule) Water Supply System or Wastewater 
Treatment Plant Operators; p. 602 
Access to Vital Statistics Records, p. 618 
Laboratory Fees, p. 393, 736 
Fees for Copies and Research, p. 391, 731 
Food Standards, p. 2123 
Fee Schedule for Subdivision Review, p. 535 
and other rules - School Immunization, p. 527 
and other rules - Review of Certificate of Need 
Application for New Institutional Health Services 
and Facilities, p. 1586, 158, 373, 732 
Laboratory Fees-Drinking Water, p. 291, 656 

HIGHWAYS, Department of, Title 18 

18.5.102 and other rules - Approach Standards for Montana 
Highways, p. 538 

18.6.202 Outdoor Advertising Definitions, p. 620 

INSTITUTIONS, Department of, Title 20 

20.10.101 and other rules- Reimbursement Policies, p. 1, 302 

JUSTICE, Department of, Title 23 

23.3.119 and other rules- Vision Standards- Road Signs and 
Road Rules - Incomplete Examinations - Person 
Eligible for Driving Rehabilitation Program -
Driver Rehabilitation Program - Cancellation for 
Withdrawal of Consent for a Minor - Other 
Information Resulting in Change of Status of 
Driver's License- Altered Driver's License, p. 323 

23.3.131 and other rules - Proof of Name and Date of Birth -
Military Persons - Dishonored Checks - Driver's 
License, p. 395 

23.3.145 and other rules- Civilian Driving Examiners
Release of Driving Records - Duplicate Licenses -
Driver Rehabilitation Point System, p. 163, 350 

(Crime Control) 
23.14.408 Requirements for the Supervisory Certificate, p. 

113, 604 
23.14.409 Requirements for the Command Certificate, p. 115, 

605 
23.14.410 Requirements for the Administrative Certificate, p. 

117, 606 
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LABOR AND INDUSTRY, Department of, Title 24 

I-XVII Displaced Homemaker Program, p. 696 
(Human Rights Commission) 
24.9.225 and other rules - Dismissal of No Cause Complaints 

- Right to Sue Letters, p. 399 
24.9.260 Time for Review of Hearing Examiners Decisions, p. 

119, 351 
24.9.1407 Notice of Adoption of an Amendment to a Federal 

Agency Rule Presently Incorporated by Reference -
EEOC Sex Discrimination Guidelines, p. 329 

(Unemployment Insurance Division) 
24.11.409 Fraudulent Claims for Unemployment Compensation, p. 

552 
(Workers' Compensation Division) 
24.29.201 and other rules - Procedural Rules, p. 622 

LIVESTOCK, Department of, Title 32 

I-I II 
32.3.2001 
32.15.601 

Department of Livestock License Fees, Permit Fees, 
and Miscellaneous Fees, p. 712 
Livestock Brands, p. 298, 739 
Brands and Earmarks, p. 294, 737 
Fees for Filing Notices Regarding Security 
Agreements, p. 296, 738 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XXXVI Exemption of Certain Transmission Lines From the 
Provisions of the Major Facility Siting Act, p. 244 

36.22.501 and other rules -shot Location Limitations -
Plugging and Abandonment - Identification, p. 716 

36.22.1012 and other rules - Sample of Cores and Cuttings -
Filing- of Completion Reports, Well Logs, Analyses 
Reports and Surveys - Reports by Producer, p. 720 

REVENUE, Department of, Title 42 

42.17.105 Computation of Withholding Tax, p. 628 
42.20.111 and other rules - Appraisal of Timberlands, p. 

2076, 500 
42.20.141 and other rules - Appraisal of Ag-ricultural Landa, 

p. sa, 121 
42.27. 401 and other rule - Treatment of Gasohol - Alcoho.l 

Distributors, p. 631 
42.28.302 Expiration Date of Special Fuel User's Permit, p. 

555 

SECRETARY OF STATE, Title 44 

1.2.421 and other rule - Subscription to the Code-Cost -
Agency Filing Fees, p. 723 
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 4~ 

I-II 
I-XV 
46.4.101 

46.4.129 

46.5.508 
46.5.508 
46.5.608 

State Public Assistance, p. 467, 772 
Blind Vendors Program, p. 330, 657 
and other rules - Services for Senior Citizens, p. 
436, 740 
and other rules - Horne and Community Based Medicaid 
Service for Elderly, Physically Disabled and 
Developmentally Disabled Persons, p. 557 
Foster Care Review Committee, p. 428 
Foster Care Review Committee, p. 636 
and other rules - Youth Care Facilities, p. 404, 
742 

46.5.904 and other rules - Day Care for Children of 
Recipients, p. 725 

46.6.1401 Kidney Dialysis Transplant Program, p. 179. 503 
46.9.301 and other rules - Matching Grant-in-Aids, p. 441, 

758 
46.9.602 

46. 11.101 

46.11.101 

46.11.111 

46.11.120 

46.12.102 
46.12.102 

46.12.216 

46.12.502 

46.12.503 

46.12.703 

46.12.1201 

46.12.1201 

46.12.2002 
46.12.3803 
46.16.101 

and other rules - Community Services Block Grants, 
p. 447, 754 
Notice of Adoption of an Amendment to a Federal 
Agency Rule Incorporated by Reference - Food Stamp 
Program, p. 300 
Notice of Adoption of an Amendment to a Federal 
Agency Rule Incorporated by Reference - Food Stamp 
Program, p. 634 
and other rules - Food Stamp Program Retrospective 
Budgeting and Monthly Reporting, p. 638 
and other rule - Food Stamp Program, Pilot 
Projects, p. 67, 352 
Medical Assistance, Definitions, p. 430, 757 
and other rules - Medical Services, Co-payment, p. 
597 
Restriction of Access to Medical Services, p. 122, 
354 
Service Not Provided by the Medicaid Program, p. 
2010 
and other rules - Inpatient and Outpatient Hospital 
Reimbursement Rates and Services Including Drug and 
Alcohol Treatment Services, p. 471, 756 
Medical Services, Out-patient Drugs, Reimbursement, 
p. 65, 607 
and other rules - Reimbursements for Skilled 
Nursing and Intermediate Services, p. 452, 759 
Reimbursement for Skilled Nursing and Intermediate 
Care.Services, p. 643 
Medical Services, Physician Services, p. 434, 757 
Medically Needy Income Standards, p. 459, 757 
and other rules - End Stage Renal Program, p. 600 
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1-2-101 
1-2-102 
1-2-102 
1-7-215 

Title 2, Ch. 3, 
pt. 1 

Title 2, Ch. 3, 
Ch. 4 

Title 2, Ch. 4, 
pt. 3 

Title 2, Ch. 4, 
pt. 5 

Title 2, Ch. 4, 
pt. 6 

2-3-103 
2-4-104 
2-4-105 
2-4-106 
2-4-201 
2-4-201 
2-4-202 
2-4-313 
2-4-405 
2-4-621 
2-15-112 
2-15-1702 
2-15-1702 
2-18-102 
2-18-102 
2-18-102 
2-18-105 
2-18-611 
2-18-617, 619 

3-1-1014 
3-5-203 

Title 7, Ch. 33 
pts. 21 - 23 

7-4-4101 
7-4-4402 
7-6-1352 
7-9-2513 
7-13-2528, 2529 
7-13-4306 
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Opinion No. 10 
Opinion No. 8 
Opinion No. 13 
Opinion No. 8 

Rule I (L&I-Worker's Comp) 

24.29.201 

Rule II (L&I-Worker's comp) 

Rule III (L&I-Worker's Comp) 

Rule VI (L&I-Worker's Compl 
Rule I (L&I-Worker's comp) 
Rule VII (L&l-Worker's Compl 
Rule VIII (L&l-Worker's Compl 
Rule IX (L&I-Worker's Compl 
Rules II - IX (L&I-Worker's Comp) 
24.29.201 
Rule IV (L&I-Worker's Compl 
1.2.421, 423 
46.12.1201, 1202, 1204, 1210 
24.9.260 
2.21.9101 - 9105 
Rules I - IX (L&I-Worker's Comp) 
24.29.201 
Rules I - VII (Admin) 
"Rules I - VII (Admin) 
2.21.8101 - 9105 
2.23.1409 
Ooinion No. 10 
oPinion No. 11') 

Opinion No. 13 
Opinion No. 13 

OPinion No. 9 
opinion No. 1 
Opinion No. 1 
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506 
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783 
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25 
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7-32-303 
7-32-4112 
7-33-4106 

13-1-104 
13-1-107 
13<-14-112 

15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-201 
15-1-iOl 
15;.6-133 
15-6-201 
15-8-111 
15-16-102 
15-30•202 
15-30-305 
15-30-305 
15-3o-305 
15-32-102 
15-35-108 
15-70-104 
15-70...;104 
15-70-104 
15-70-201 
15-71)-204 

' 15-70-204 
15-70-302 
15-70-405, 411) 

17-7-302, 304 

18-2-401 
18-5-401 - 416 
18-5-403 
18-5-404 
18-5-405 
18-5-406 
18-5-411 
18-5-413 
18-5_;414 
18-5-414 

18-5-414, 415 
18-5-415 
18-5-416 

Title 19, Ch. 12 
19-4-101 
19-12-102 

13-7/14/83 

-906-

Rule or A,G.'s Opinion 

23.14.408, 4o9, 4lO 
23.14.408, 409, 410 
Opinion No. 9 

Ooinion No. 13 
Opinion No. 13 
Opinion No. i3 

Rules I - VIII (Fevenue} 
42.20.111 - 116, 42.20.121 - 132 
42.35.104 
42.35.501- 520 
42.36.218, 312, 313, 401, 501 
42.36.601 - 603 
Rules I - VIII (Revenue} 
Opinion No. 6 
42.20.111- 116, 121- 132 
Opinion No. 12 
42.17.105 
42.17.105 
42.35.104 
42.36.218, 312, 313, 401, 501 
Opinion No. 6 
Opinion No. ·-4 
Rule I (Revenue) 
42.27.401 
42.28.302 
42.27.401 
Rule I (Revenue) 
42.27.401 
42.29.302 
Rule I (Revenue) 

Opinion No. 4 

OPinion No. 3 
Rule I (SRS) 
Rules III, IV (SRS} 
Rules VII, IX, XV (SRS} 
Rule XV (SRS) 
Rules VIII, XIV (SRS) 
Rules II, IV (SRS} 
RUles IX, X, XI, XIV (SRS) 
Rules I - XV (SRS} 
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(SRS) 
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Opinion No. 10 
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20-1-302 
20-2-121 
20-3-107 
20-4-102 
20-4-102 
20-4-102, 103 
20-4-106 
20-4-108 
20-4-203 
20-5-402 
20-S-403 
20-5-404 
20-5-405 
20-5-406 
20-S-407 
20-S-408 

23-1-106 
23-l-106 
23-4-104 
23-4-104 
23-4-104 
23-4-104 
23-4-106 
23-4-202 

23-4-20.2 
23-4-301 
23-4.,-301 
23-4-304 

27-1-.105 

28-1-1202 

30-1-201 

32-1-213 

Title 37, Ch. 50 
37-1-121 
37-1-134 
37-1-134 
37-l-1J4 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-136 

37-3-203 
37-3-308 
37-7-201 
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10.65.201, 202 
10.65.201, 202 
10.6.122 
Rule I (Public Education) 
10.57.402 
10.57.207, 208 
10.57.208, 402 
10.57.402 
Rule I (Public Education) 
16.28.701, 706 
16.28.702 
16.28.706 
16.28.707, 708 
16.28.702 - 708 
16.28.701 - 708, 714 
16.28.706, 714 

12.6.106, 901, 903 
12;~.205, 207, 209, 211 
Rules III, VI (Com-Horse Racing) 
Rules I - III. (Com-Horse ~cing) 
8.22.808, 1501 
8.22.1606 
Rule III 'com-Horse RaCing} 
Rules I, II, IV, V, VI 
(Com-Horse Racing) 
8.22.610 (Com-Horse Racing} 
Rules I - III (Com-Horse Racing) 
8.22.1606 
Rule VI (Com-Horse Racing) 

Opinion No. 4 

Opinion No. 12 

Opinion No. 12 

Rule I (Com-Financial Bureau) 
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51 
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217 
525 
524 
524 
525 
217 
527 
528 
531 
531 
528 
527 
531 

238 
288 
685 
197 
684 
197, 647 
685 

684 
683 
197 
197 
687 

182 

666 

6t'il 

372 

Rules I, II (Com-Pub Accountants) 367 
Rule II (Com-Horse Racing) 685 
Rule I (Com-Water Well contractors) 322 
8.6.413 313 
8.24.406 344 
8.34.418 517 
8.40.404 205 
8.54.410 210 
8~62.413 lOB 
Rules I - VII 
(Com-Public Accountants) 367 
8.28.420 98 
8.28.420 99 
8.40.403, 404, 602 - 605, 706 204 
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37-7-201 
37-7-302 
37-7-303 
37-7-J21 
37-7-321 
37-8-102 
37-R-202 
37-9-201 
37•9-201 - 203 
37-9-301 
37-9-305 
37-11-307 
37-15-102 
37-15-202 
37-15-202 
37-15-302 
37-15-309 
37-19-202 
37•19-316 
37-42-202 
37-42-304 
37-42-308 
37-43-202 
37-43-303 
37-43-307 
37-50-201 

37-S0-321 

37-60-202 
37-60-312, 313 
37-65-304 
37-66-202 
37-66-307 
37-66-308 
37-67-202 
37-67-312 
37-67-315 
37 .. 67-319 

Title 39, 
Ch. 71 - 73 

39-51-301 
39-51-3201, 3202 
39-71-116 
39-71-118 
39-71-203, 204 
39-71-401 
39·71-2905 
39-72,.;.202 
39-72-402 
39-73,;;101 
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8.40.403, 404, 908 
8,40.404 
8.40.404 
8.40.603 - 605, 706, 902 
8.32.305 
8.32.305 
8.34.414, 418 
8.34.414, 416 
8.34.414 
8.34.416 
8.42.406 
8.62.501 
8.62.402, 403, 413, 501 
8.62.703 
8.62.403 
8.62.402, 403, 413, 501, 703 
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Rules I - XV (Com-Morticians) 
Rule I (Health) 
Rule I (Health) 
Rule I (Health). 
Rule I (Com-water Well contraotora) 
Rule I (Com-water well Contractors) 
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Rules I • VII 
{com-Public Accountants) 
Rules I - VII 
(Com-Public Accountants) 
8.50.422 
8.50.422 
8.6.413 
8.24.404, 41)6 
8.24.406 
8.24.404 
8.48.604, 901, 902, 904, 1101 
8.48.604 
8.48.901, 902, 904 
8.48.1101 

24.29.201 
24.11. 409 
24.11.409 
Rule IV (L&I-Worker's Comp) 
Opinion No. 9 
Rule V {L&I-WOrker's Comp) 
Opinion No~ !I 
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41~5~807 

44~1-103 

44-1-103 
44-1-103 
44-4-301 

49-2-204 
49-2-204 
49-2-21)4 
49-2-504, sos, 

507 
49-2-505 

Title SO, 
Ch. 71 - 74, 76 

50-1-202 
50-3-102 
50-5-103 
50-5-103 

50-S-301 
50-5-302 
50-5-302 
50-5-304 
50-5-305 
50-5-306 
5o-1S-111 
50-15-113 
50-32-103 
50-61-102 
50-71;..102 
50-71-106 
5o-n,..3o1 
50-72-102 
50-73-102 
S.0-74•1,01 
S0-76-i07 

Title 53, Ch. 9 
53-h401 
53-1-403 
53-1-405 
53-1-406 
53-1-407 
53-1-408 
53-1-408 
53-1-409 
53-1-411 
53-2-101 
53-2-105 - 504 
53-2-201 
53-2-201 
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46.5.508 

23.3.119, 121, 125, 
23.3.131, 141 
23.3.145, lAS, 149, 
23.14.408 - 410 

Rules I - III (L&i) 
24.9.225 
24.9.260 

24.9.225 
24.9.260 

24.29.21)1 
Rules I, II (Health) 
23.7.111 
Rule I (Health) 

209, 

202 

16.32.101, 103, 107, 108, 
110 - 112, 114, 118 
16.32.103 
Rule I (Health) 

211, 

16.32.103, 107, 108, 111, 114 
16. 32.110, 111 
16.32.118 
16.32.112 
16.6.116 
Rule I (Health) 
8.40.1209 
23.7.111 
Rule IV (L&I-WOrker's Comp) 
Rule v (L&I-WOrker's Comp) 
Rule V (L&I-Worker's Comp) 
Rule IV (L&I-WOrker's comp) 
Rule IV (LU-Worker•s Compl 
Rule IV (L&I-Worker's Comp) 
Rule IV (L&I-Worker's comp) 

24.29.201 
Rule I (Institutions) 
aules I - XI (Institutions) 
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428, 

323 
395 
163 
113 

401 
399 
119, 

399 
119, 

622 
393 
110 
378 

373 
375 
3.78 
381 
382 
388 
385 
391 
618 
208 
110 
624 
624 
624 
624 
624 

'624 
624 

622 
2 
2 

636 

351 

351 

RUles III, V, VI, VII (In•titutions) 
RUle II (Institutions) 

3, 5 
3 

Rule V.III (Institutions) 
RUles VII, IX (Institutions) 
Rule VIII 
RUle IV (Institutional 
Rule XI (Institutions) 
46.12.302, 303 
Rule II (SRS) 
Rule I (SRS) 
RUles I - XI (SRS) 

6 
5 

302 
3 
8 

599 
462 
597 
557 
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53-2-201 Rules I - XIV (SRS) 404 
53-2-201 Rules Ix;· ·X (SRS) 465 
53-2-201 46.5.601 - 619 404, 742 
53-:2-201 46.5.620 - 622, 650 - 660, 

690 - 692 742 
53-2-201 46.6.1401 179 
53-2-201 4~.9.301 - 303, 305, 310 441 
53-2-201 46.9.413, 419 444 
53-2-201 46.9.602 - 606 754 
53-2-201 46.11.101 125, 300 
53-2-201 46.11.101 624 
53-2-201 46.11.111, 112, 114, 116, 120, 125 638 
53-2-201 46.11.120' 125 67 
53-2-201 46.12.302, 303 599 
53-2-201 46.12.1210 457 
53-2-207 46.9.301 - 303, 305, 310 441 
53-2-301 Rules I, IX, X (SRS) 462 
53-2-306 46.11.101 125, 300 
53-2-306 46.11.101 634 
53-2-306 46 .11.111, 112, 114, 116, 120, 125 638 
53-2-306 46.11.121), 125 67 
53:-2-321, 323 46.9.301 - 303, 305, 310 441 
53-2-321, 323 46.9.413, 419 444 
53-2-501 Rule V (SRS) 463 
53-2-601 Rules IV - VI (SRS) 463 
53-2-602 Rule VII (SRS) 465 
53-2-609 Rule V (SRS) 463 
53-2-610 Opinion No, 8 355 
53-3-102 Rules XI, XII, XVI - XVIII (SRS) 466 
53-3-102 46.9.413, 419 444 
53-3-103 Rules XIV, XV {SRS) 468 
53-3-103, 105 Opinion No. 8 355 
53-3-107 Rule III (SRS) 463 
53-3-204 Opinion No. 3 136 
53-3-204 Opinion'No. 8 355 
53-3-204 Rules XI, XII (SRS) 466 
53-3-301, 302 Opini,Qn No. 8 355 
53-3-301, 302 46,9.4:1,3, 419 444 
53-3-302 Rule VIII (SRS) 465 
53-3-304 OPinion No. 3 136 
53-3-305 Rule XIII (SRS) 467 
53-3-306 Opinion No. 8 355 
53-3'-504 Rule XIII (SRS) 467 
53-4-111 46.5.904, 905 725 
53-4-'-.111, 113 46.5.601 - 622, 650 - 660, 

690 - 692 742 
53-4-211, 212 46.10.404 727 
53-4-51)3, 514 46.5.91')4, 905 725 
53-4-503, 514 46.10.41)4 727 
53-5-205 46.4.127 587 
53-5-205 4~.5.120, D9 557 
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53-6-101 
53-6-101 
53-6-101 

53-6-101 
53-6-104 
53-6-111 
53-6-111 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-131 
53-6-131 
53-6-131 
53-6-131 

53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-201, 202 
53-9-103 
53-9-104 
53-900:122 
53-20-203, 204 

60-2-,201 
60-2-201 
61-2-302 

61-2-302 
6l-2-302 
61-5-101 et seq 
61-5-1111 et seq 
61-5-102 

61-5-105 
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Rule LXII (SRS) 
46.12.102 
46.12.550, 552, 555, 556, 1101, 
1102, 1103, 3603, 3804, 3905 
46.12.703 
46.12.216 
46.12.302, 303 
46.12.1211) 
Rule I (SRS) 
Rules I - III (SRS) 
Rule LXII (SRS) 
46.12.102 
46.12.102, 302, 303 
46.12.216 
46.12.503, 506 
46.12.502, 550, 552, 556, 1101, 
1102, 1103, 3603, 3804, 3805 
46.12.703 
46.12.1201, 1202, 1204, 1210 
46.12.21102 
46,12.3803 
46.12.102 
46.12.141 
46.12.3803 
46.12.550, 552, 555, 556, 1102, 
3603, 3804, 3805 
Rule I (SRS) 
Rules I, II, III (SRS) 
46.12.102 
46.12.302, 303 
46.12.51)3, 506 
46.12.502, 551), 552, 555, 556 
46.12.703 
46.12.1201, 1202, 1204, 1210 
46.12.2002 
46.12.3803 
46.!'.1401 
Rule IV (L&I-Worker's Comp) 
Rule v (L&I-Worker's Comp) 
Rule v (L&I-Worker's comp) 
Rule LXII (SRS) 

Rules I, II (Highways) 
18.5.102- 105 
23.3.119, 121, 125, 203, 204, 
209, 211, 212 
23.3.202 
23. 3. 203, 204 
23.3.119, 121, 125 
23.3.145 
23.3.119, 121, 125, ?.1)3, 204, 
209, 211, 212 
23.3.211, 212 
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61-5-109 23.3.209 326 
61·5-111 23.3.131, 141 395 
61-5-111 23.3.211 326 
61-5-114 23.3.149 164 
61-5-201 23.3.141 396 
61-5-201 et seq 23.3.202 164 
61-5-202 23.3.209 326 
61-5-206 23.3.212 327 
61-5-206. 207 23.3.202 350 
61-6-301, 302, 

304 Opinion No. 5 221 

69-l-102 Rules I - XXXVI (PSR) 252 
69·1-102 38.4.101 - 104 252 
69-7-201 Opinion No. 7 303 
69-14-111 Rules I - XXXVI (PSR) 252 
69-14-111 38,4.101- 104 252 
69-14-301 Rules I - XXXVI (PSR) 252 
69-14-301 38.4.101 - 104 252 

70-15-102 Opinion No. 79 25 
70-22-107 Rule I (Com-Prof. Enqineers & 

Land Surveyors) 319 

72•16-201 42,35.104 18 
72-16-201 42,36.218, 312, 313, 401, 501 18 
72-16-201 42.36.601 - 603 20 
72-16-207 42.35.104 18 
72-16-207 42.36.218, 312, 313, 401, 501 18 
72-16-304 42.35.104 18 
72-16-304 42.36.218, 312, 313, 401, SOl 18 
72-16-313 42.35.104 18 
72-16-313 42.36.218, 312, 313, 401, 501 18 
72-16-321 42.35.104 18 
72-16-321 42.36.218, 312, 313, 41)1, 501 18 
72-16-331, 337 42.35.501- 520 19 
72-16-433 42.35.104 18 
72-16-433 42.36.218, 312, 313, 401, 501 18 
72-16-438 42.35.104 18 
72-16-438 42.36.218, 312, 313, 401, SOl 18 
72-16-438 42.36.601 - 603 20 
72-16-452 42.36.601 - 603 20 
72-16-459 42.36.601- 603 20 
72-16-462, 4i3 42.36.601- 603 20 

75-2-111 16.8.921, 924, 930, 936 53, 275 
75-2-111 16.8.1201 - 1203 277 
75-2-202, 203 16.8.921, 924, 930, 936 53, 275 
75-2-203 16.8.1201 - 1203 277 
75-6-103 16.38.302 291 
75-15-111 18.6.202 620 
75-15-121 18.6.202 620 
75-20-202 Rules I - VIII CDNR) 244 
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76-4-105 
76-4-128 

80-3-104 
80-3-110 
80-6~1102, 1103 
80-6-1103 
80-fi-1105 

81-1-102 
81-1-102 
81-1-103 
81-1-105 
81-1-107 
81-2•102 
81-2-502 
81-3-107 
81-3-205 
81-3-211 
81-3-214 
81-5-202 
81-7-504 
81-8-256 
81-8-276 
81-8-304 
81-8-304 
81-9-112 
81-9-201 
81-9-301 
81-9-411 
81-2-201 
81-21-102 
81-22-102 
81-22-204, 205 
81-22-208 
81-23-103 - 105 
81-23-202 
81-23-202 
81-23-302 
81-23-402 

82-1-101, 104 
82-1-101, 104 
82-ll-111 
82-11-111 
82-ll-123 
82-ll-125 
82-11-131, 132 

87-l-201 
87-1-301 
87-1-303 
87-4-106 
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Rule or A.G.'s Ooinion 

16.16.803 
16.16.803 

Rules I - VI (Agriculture) 
Rules I, VI (Agriculture) 
4.12.1202 
4.12.1203, 1206, 1207 
4.12.1206, 1207 

Rule I (Livestock) 
Rules I - III (Livestock) 
Rule I (Livestock) 
Rule II (Livestock) 
Rule III (Livestock) 
32.3.2001 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (.Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (.Livestock) 
32.15.601 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (Livestock) 
Rule I (l:.ivestock) 
Rule I (.Livestock) 
Rule I (.Livestock} 
Rule I (Livestock) 
Rule I (Livestock) 
Rules I, II (.Livestock) 
8.79.101, 201 
Rule I (Livestock) 
8.79.301 
8.86.301 
8.79.101, 20l. 

Rule I (.DNR) 
36.22.501, 502 
36.22.601 
36.22.1012, 1013, 1242 
36,22.601 
36.22.1012, 1013, 1242 
36.22.1242 

12.2.202 
12.2.202 
12.6.106, 901, 903 
Rule I (Fish, Wildlife & Parks) 
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535 
535 

679 
679 
676 
676 
676 

712 
298 
298 
298 
299 
294 
712 
712 
712 
712 
712 
112 
712 
712 
712 
712 
296 
712 
712 
712 
712 
712 
712 
712 
712 
712 
689 
712 
212 
214 
689 

718 
716 

82 
720 

82 
721 
721 

243 
243 
238, 730 
241 
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90-6-202, 205 
90-6-207, 211 

Ch. 11, Sec. 2, 
Sp. L. 1981 

Ch. 11, Sec. 2, 
Sp. L. 1981 

Ch. 201, 
S.L. 1983 

Ch. 210, Sec. 1 
S.L. l983 

Ch •. 237, 
S,L· •. 1983 

Ch. 254, sec. 1, 
S.L. 1983 / 

Ch. 314, 
S.L. 1983 

Ch. 465, 
S.L. 1983 

Ch. 465, 
S.L. 1983 

Ch. 4U, 
s .. L, .1983 

Ch. 5os, Sec. 1 
S.L. :1983 

Ch. 507 
S.L. 1~83 

Ch. 516, 
S.L. 1983 

Ch. 516, 
S,L. 1983 

Ch. 540, Sees. 2, 

..;914-

Rule or A.G.'s Opinion 

Opinion No. 4 
Opinion No. 4 

46.<1.301- 303, 305, 310 

46.9.413, 419 

46.5.508 

46.5.508 

46.9.602 - 606 

Rules I - IV (COllll'llerce) 

Rule I (Com-Financial Bureau) 

Rules I - XVII (SRS) 

46.5.601- 619 

46.5.601 ~ 622, 650 ~ 660, 
690 - 692 

Rules I - III (L&I) 

RUle I ·(Com-Financial Bureau) 

Rules I - VII, XII - LXI (SRS) 

46.12.502i 1101 ~ 1103~ 3603, 
3804, 38,05 
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182 
182 

441 

444 

428 

636 

4•47. 754 

519 

6.93 

404 

404 

7U · 

401 

3:7:il 

55! 

5-87 

13, S.L. 1983 Rules I - III (L&I) 401· 
Ch. 540, secs~.2, 

8, 9, 11, 
S.L. 1983 24.9.255 399 

Ch. 645, 
S.L. 1983 46.4.101, lllc2,. 1015 - lOB, 111, 112", 

Ch. 651, 
S.L. 19.83 

Ch. 651, 
S.L. 1983 

Ch. 651, 
S.L. 1983 

Ch. 709, 
S.L. U93 
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Rules I - XVIII (SRS). 462 
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46. 25 .• 7f)l . 772 

Rules I - XVII (L&I) 6.96 
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