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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the nroposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PUBLIC ACCOUNTANTS

In the matter of the proposed ) NOTICE OF VACATION OF MAR
adoption of new rules of )} ~ NOTICE NO. 8-54-18
enforcement. )

TO: All Interested Persons:

1. On May 12, 1983, the Board of Public Accountants pub-
lished a notice of public hearing on the proposed adeption
of new rules of enforcement at pages 367 through 371, 1983
Montana Administrative Register, issue number 9,

2. The board vacates the above-referenced notice, and
no such rule adoption will occur unless another notice is promul-
gated in the Montana Administrative Register.

BOARD OF PUBLIC ACCOUNTANTS
JACK DOBBINS, CHAIRMAN

AN, DIRECTOR
NT OF COMMERCE

Certified to the Secretary of State, June 6, 1983.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR ADOPTION OF AN
INTERPRETIVE RULE
(vital statistics)

In the matter of the adoption
of an interpretive rule
concerning access to vital
statistics records

To: All Interested Persons

1. oOn July 15, 1983, at 8:30 a.m., a public hearing will
be held in Room €209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the adoption of an interpretive
rule which will establish guidelines for access to vital
statistics information in certain c¢ircumstances, and provide
for an appeal to the Board.

2. The proposed rule does not replace or modify any
section currently found in the Administrative Rules of Montana.

3. The proposed rule provides as follows:

RULE 1 ACCESS TQO RECORDS (1) Pursuant to Section
50-15-113, MCA, the board of health and environmental sciences
hereby adopts the following statement of policy to guide the
department of health and environmental sciences in handling
requests for access to vital statistics records and informa-
tion. This statement of policy is made in recognition of the
public's constitutional right of access to documents (Article
11, Sec. 9, Montana Constitution), the right of individual
privacy (Article II, Sec. 10, Montana Constitution), and the
provisions of Title 50, Chapter 15, Part 1, MCA.

(2) sSubject to the provisons of subsection (3) of this
rule, the department of health and environmental sciences may,
in its discretion:

(a) disclose information from its wvital statistics
records to any federal, state, county or municipal agency
which requires such information in order to fulfill duties
enjoined upon it by law;

(b) permit the use of statistical data contained in
vital statistics records for the purposes of scientific,
sociological, epidemiological and other similar research.

(3) Unless disclosure is otherwise authorized by law,
the department shall restrict access to vital statistics
information so as to prevent identification of individuals.
Requests for information which, in the department's judgment,
could result in the improper identification of individuals
must be referred to the hoard.

(4) Any affected person may appeal a decision by the
department regarding access under this rule to vital
statistics information to the board. The board will consider
the request for access, pursuant to 50-15-113, at its next
regularly scheduled meeting.

11-6/16/83 MAR Notice No. 16-2-249
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4. The Board is proposing this interpretive rule to
provide guidance to the department of health and environmental
scliences in dealing with requests for access to vital statis=-
tics information. Section 50-15«113 requires the board to
direct or approve access to records by government agencies or
by persons doing research. This interpretive rule will estab-
lish guidelines which will allow the department to deal with
such requests without going to the board for direction on a
case-by-case basis. Requests involving identification of
individuals, and appeals from departmental decisions, will go
to the board.

5. Interested persons may present their data, views,
or argquments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Robert L. Sclomon, Cogswell Building, Capitol Station, Helena,
Montana, 59620, no later than July 15, 1983.

6. Robert L. Solomon, Helena, Montana, has been desig-
nated to preside over and conduct the hearing.

7. This rule is proposed as an interpretive rule under
the implied authority of section 50-15-113, MCA, and imple-
ments section 50-15-113, MCA. This rule is advisory only.

ST e

/rbHN ¥. McGREGOR, M. 9/' Chairman

BY_ ’/iéyxf/?j:ZZﬁZ{ﬁktgfzzj

PRYNAN, MD., Director
Department of ealth and
Environmental Sciences

Certified to the Secretary of State June 6, 1983
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BEFORE THE HIGHWAY COMMISSION
OF THE STATE OF MONTANA

NQTICE OF PUBLIC
HEARING ON PROPOSED
AMENDMENT OF RULE
18.6.202, OUTDOOR
ADVERTISING DEFINITIONS

In the matter of the
amendment of Rule 18.6.202,
regarding definitions
relating to outdoor
advertising.

TO: All Interested Persons:

1. On July 21, 1983 at 10 o'clock A. M. a public
hearing will be held in the auditorium of the Department of
Highways building, 2701 Prospect Avenue, Helena, Montana,
to consider the amendment of rule 18.6.202.

2. The proposed amendment replaces present rule
18.6.202 found in the Administrative Rules of Montana. The
proposed amendment adds a definition of commercial or
industrial activities.

3. The rule as proposed to be amended provides as
follows:

18.6.202 DEFINITIONS (1) Off-premise Signs: Signs
which are located on property, separate and apart from the
property on which the advertised activity is carried out.

(2) On~-premise Signs: Signs erected on property for
the purpose of advertising its sale or lease, or for adver-
tising an activity conducted on the property. Boundaries
which in the judgment of the Commission are fabricated
solely to circumvent the intent and purpose of this defini-
tion shall be disregarded.

(3) Non-conforming Sign means one which was lawfully
erected but which does not comply with the provisions of
State law or State regulations passed at a later date, or
which later fails to comply with the State law or State
regulations due to changed conditions.

(4) Conforming Sign means one which was lawfully
erected and which complies with State law and regulations
in regard to spacing, zoning, size, and lighting require-
ments.

(5) A commercial or industrial activity engaged in or
established primarily for the purpose of qualifying an area
for the establishment of outdoor advertising will not be
considered to create an unzoned commercial or industrial
area. It shall be conclusively presumed that any such
activity is for the primary purpose of gualifying an area
for outdoor advertising i1f the activity is not reasonably
accegsible to the public, if it is not connected to one or
more utilities, if no business is actualiy conducted on the
premises, or if there is not at least one employee on the
premiges for a minimum of 20 hours per week during normal
business hours,
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4. The commission is proposing this amendment be-
cause it wishes to give the public notice of what criteria
are necessary to qualify an establishment as a commercial
or industrial activity.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Jack Holstrom, Legal Division, Department of Highways,
2701 Prospect Avenue, Helena, MT 59620 no later than
July 21, 1983.

6. Jack Holstrom, Legal Division, Department of
Highways, 2701 Prospect Avenue, Helena, MT 59620 has been
designated to preside over and conduct the hearing.

7. The authority of the agency to make the proposed
rule 1is based on section 75-15-121, MCA, and the rule
implements section 75-15-111, MCA,

Ilert Hellebust
Chairman

m.fl oy S ’
By: D o “é2§i2323;34ﬂ4}égf

Certified to the Secretary of State June 6, 1983.
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BEFORE THE DIVISION OF WORKERS' COMPENSATION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of ARM 24.,29.201 and ) PROPOSED AMENDMENT OF ARM
proposed new procedural rules ) 24.29.201 AND ADOPTION OF
for the division of workers' ) NEW PROCEDURAI, RULES
compensation.

TO: All Interested Persons.

1. On July 6, 1983, at 9:30 a.m., a public hearing will be
held in the Division of Workers' Compensation Conference Room
located at 842 Front Street, Helena, Montana, to consider the
proposed amendment and adoption of the above stated rules.

2. Rule 24.29.201 to be amended may be found at page 24-2057
ARM. The proposed rules will modify current procedural rules by
incorporating certain select "model rules" and by promulgating
new rules not currently found in the division's chapters of the
Administrative Rules of Montana.

3. The rules as proposed to be amended and adopted provide
as follows:
24.29.201 APOPPION-OF-MODEL-RULES=-=-41}--Pursuant-+o-the
anthority-vegted-in-the-adminiseratar-of-—tha-division-of
workerst-sempensationy-the-administrator-adopta-for-the
division-the-medel-rules-preposed-by-the-attornay-generats
INTRODUCTION (1) The rules in this subchapter
describe the procedures followed by the workers' compensa-
tion division in providing for public participation in de-
cision-making; adopting, amending or repealing division
rules; issuing declaratory rulings, issuing orders; pro-
viding for administrative review of adverse actlons; hear-
ing contested cases; issuing subpoenas; providing for
representation; and procedures for service.

{2) The workers' compensation division is administra-
tively attached to the department of labor and industry
and in accordance with that status 1s obliged to publish
organizational, procedural, and substantive rules used to
exercise its quasi-judicial, quasi-legislative, licensing,
and policy-making functions independently of the department
and without approval or control of the department.

“(3) " The rules in this subchapter apply to the workers'
compensation division's administration of statutory provi-
sions and substantive rules under:

(a) workers' compensation act, Title 39, chapter 71;

(b)  occupational disease act, Title 39, chapter 72;

(c) silicosis benetits law, Title 39, chapter /3;

(d) occupational safety act, Title 50, chapter 71:

{e) safety in mines other than coal mines, Title 50,

chapter 72;
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(f) safety in coal mines, Title 50, chapter 73;

(g) safety with boilers and steam engines, Title 50,
chapter 74;

(h) safety with hoisting engines, Title 50, chapter 76;
and

(1) crime victims' compensation act, Title 53, chapter 9.

(4) Some procedural rules in this subchapter adopt and
and incorporate by reference the attorney general's model
procedural rules found in ARM 1.3.101 through 1.3.233. A
copy of the model rules may be obtained by contacting the
Attorney General's Office, Justice Center, 215 N. Sanders,
Helena, MT 59604, phone 449-2076.

{(5) Any individual or group of individuals who want in-
formation about anything mentioned in these rules or about
anything concerning the workers' compensation division, or
want an appointment with the administrator or a bureau chief
regarding any matter of concern to those individuals, and
under the responsibility of the workers' compensation divi-
sion, may make arrangements through the administrator's
office at 815 Front Street, Helena, MT 59604, phone 449-2047.

AUTH: 2-15-1702, 2-4-201, MCA; 1IMP: Title 2, chapters 3
and 4, MCA.

RULE I PUBLIC PARTICIPATION (1) The workers' compen-
sation division hereby adopts and incorporates by reference
the attorney general's model procedural rule 1 found in
ARM 1.3.102, which sets forth the notice requirement of an
agency action that is of significant interest to the public.

AUTH: 2-15-1702, 2-3-103, MCA; 1IMP: Title 2, chapter 3,
' part 1, MCA.

RULE I1 ADOPTING, AMENDING, AND REPEALING DIVISION RULES

(1) The workers' compensation divisjion hereby adopts and
incorporates by reference the attorney general's model pro-
cedural rules 2 through 6 found in ARM 1.3,205 through ARM
1.3.209, which set forth the rule-making procedures for the
division's rules.

AUTH: 2-15-1702, 2-4-201, McaA; 1IMP: Title 2, chapter 4,
part 3, MCA.

RULE III ISSUING DECLARATORY RULINGS (1) The workers'
compensation division hereby adopts and incorporates by
reference the attorney general's model procedural rules
22, 23, 24 and 28 found in ARM 1.3,227 through ARM
1.3.229 and in ARM 1.3.233, which set forth the way a
person may petition the division for a declaratory ruling
ag to the applicability of a statute, regulation, or order
to his activity or proposed activity and the procedures
under which the division will issue a ruling in response.

AUTH: 2-25-1702, 2-4-201, MCA; 1IMP: Title 2, chapter 4,
part 5, MCA

MAR Notice No. 24~29-2 11-6/16/83
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RULE IV ISSUING DIVISION ORDERS (1) "Order' means any
decision, rule, direction, requirement, or standard of the
division, or any other determination arrived at or decision
determining a person's opportunity for benefits or to do
business. All orders are in writing and signed by a divi-
sion official delegated with such authority in the division's
organizational rule or in writing by the administrator.

(2) An order may issue solely as the result of action
initiated by the division, or the division's response to in-
guiries from the public, or

(3) An order may issue as a result of division investiga-
tion, mandated statutorily, or

(4) An order may issue upon receipt of a petition. A
condition precedent to the division issuing an order in this
situation is receipt of a petition which must include:

{a) the name and address of the petitioner;

(b) a detailed statement of the facts upon which the
petitioner requests the division to issue an order;

(c) the rule, statute or case law under which the request
for an order is made; and

(d} a short, plain statement of petitioner's contentions
based upon Rule IV (b) and (c).

(5) Any division order may be appealed for administrative
review, (see Rule V), or if required statutorily as a c¢on-
tested case, (see Rule VI). However, any party may first
seek administrative review of an order, prior to a contested
case hearing without affecting that party's statutory
remedies.

AUTH: 2-15-1702, 2-4-201, MCA; 1I!7

IMP: 2-4-201, 2-4-202, 39-71-116, 39-73-101, 50-71-102,
50-72~102, 50-73-102, 50-74-101, 50-76-107, 53-9-103,
MCA.,

RULE V_ ADMINISTRATIVE REVIEW (1) The workers' compensation
division administrator or his designee shall conduct an ad-
ministrative review of any division order construed by a
party in interest to be adverse to his interest, upon:

(a) receipt of a petition for administrative review which
must conform to the requirements for petitions in Rule IV;
or

(b) receipt of a petition for a contested case hearing
and the parties' joint written waiver of formal proceedings
in accordance with 2-4-603, MCA.

(2} An administrative review shall be conducted with the
purpose of resolving the case and avoiding an unnecessary
hearing.

(3) An administrative review caused by a petition pur-
suant to Rule V(1) (a) includes:

(a) at the discretion of the party in interest, an in-
formal conference with the division by telephone or person-
to-person at the division office in Helena; and

(b) a review by the administrator or his designee of all
relevant facts and applicable laws involved in the action

11-6/16/83 MAR Notice No. 24-29-2
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by the division. Such a review will not be subject to the
rules of civil procedure or evidence.

(4) An administrative review caused by a petition and
waiver of formal proceedings pursuant to Rule V(1) (b) must
be conducted as an informal proceeding in accordance with
the provisions of section 2-4-604, MCA.

(5) The workers' compensation division administrator may
rescind, alter or amend any action at any time during the
administrative review, in which case a hearing will not be
held unless a party in interest does not concur with the
order and requests that the hearing be held.

AUTH: 2-15-1702, 2-4-201, 39-71-203, 39-72-202, 50-71-106,
53-9-104, MCA;
IMP: 39-71-204, 39-72-402, 50-71-301I, 53-%-122, MCA.

RULE VI CONTESTED CASES (1) A contested case under
Title 39, chapter 71, MCA, involving a dispute by a claimant
or an insurer concerning any benefits provided under that
chapter is administered in accordance with rules authorized
by the workers' compensation court under ARM Title 2, chap-
ter 52, subchapter 2.

(2) A contested case under Title 39, chapter 71, MCA,
involving any disputed determination of legal rights, duties
or privileges other than those in Rule VI(1l) or (3) is ad-
ministered by the workers' compensation division in accord~
ance with ARM Rule VI(6). Such cases include but are not
limited to:

(a) disputes regarding attorneys' fee agreements prior
to a petition being filed in the workers' compensation
court;

(b) disputes regarding insurance premium payments to
the state workers' compensgation insurance fund;

{(c) disputes regarding state workers' compensation
insurance fund premium rates;

(d) disputes regarding wage equivalency determinations
made by the division:

(e) disputes regarding applications of independent con-
tractors not to be bound by workers' compensation coverage
pursuant to section 39-71-401, MCA;

(f) disputegs regarding applications by corporate offi-
cers not to be bound by workers' compensation coverage
pursuant to zection 39-71-410, MCA;

(g) disputes concerning certification of vocationally
handicapped persons;

(h)  disputes concerning payment of benefits or liability
involving the subsequent injury fund;

(i) disputes concerning payments to medical providers
when benefits available directly to claimants are not an
igsue.

(3) A contested case under Title 39, chapter 71, MCA,
concerning employment classifications assigned to an
employer by an insurer is administered by the classification

MAR Notice No., 24-29-2 11-6/16/83



~626-

and rating committee in accordance with section 33-16-1012,
MCA.

(4) A contested case under Title 39, chapters 72 or 73,
or Title 53, chapter 9, MCA, is administered by the workers'
compensation division in accordance with Rule VI(6).

(5) - A contested case under Title 50, chapters 71, 72, 73,
74 or 76 is administered by the workers' compensation divi-
sion in accordance with Rule VI(6).

(6) The workers' compensation division hereby adopts and
incorporates by reference the attorney general's model pro-
cedural rules 8 through 2} and 28 found in ARM 1.3.212
through 1.3.225 and in ARM 1.3.233, which set forth contested
case procedures for the division.

(7) The workers' compensation court is an appeal court
for final decisions made by the workers' compensation division
pursuant to Rule VI(2) and (3). Final decisions pursuant to
Rule VI(4) are appealed in accordance with Title 2, chapter 4,
part 7, MCA.

AUTH: 2-15-1702, 2-4-201, MCA; 1IMP: Title 2, chapter 4,
part 6, 39-71-2905,
MCA.

RULE VII SUBPQENAS (1) The workers' compensation divi-
sion hereby adopts and incorporates by reference the attor-
ney general's model procedural rule 25 found in ARM 1.3.230,
which sets forth the division's power to compel production
of information and evidence and attendance of witnesses
through subpoena.

AUTH: 2-15-1702, 2-4-201, MCA; 1IMP: 2-4-104, MCA.

RULE VIII REPRESENTATION (1) The workers' compensation
division hereby. adopts and incorporates by reference the
attorney general's model procedural rule 26 found in ARM
1.3.231, which sets forth a person's right to counsel when
appearing before the division.

AUTH: 2-15-1702, 2-4-201, MCA; 1IMP: 2-4-105, MCA.

RULE IX SERVICE (1) The workers' compensation division
hereby adopts and incorporates by reference the attorney
general's model procedural rule 27 found in ARM 1.3.232,
which sets forth the procedure for service of motions and
pleadings upon parties.

AUTH: 2-15-1702, 2-4-201, MCA; IMP: 2-4-106, MCA.

4. The reason the division is proposing the amendment and
adoption of new rules is to describe the procedures followed by
the workers' compensation division in providing for public partici=-
pation in decision-making; adopting, amending or repealing divi-~
sion rules; issuing declaratory rulings, issuing orders, providing
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for administrative review, and hearing contested cases.

The division is statutorily charged with the administra-
tion of the workers' compensation act. 1In discharging this
responsibility and in order to better serve the interests of all
parties concerned, the division is publishing specific procedural
rules of its operations.

5. 1Interested persons may present their data, views and
arguments either orally or in writing at the hearing, Written
data, views or arguments may also be submitted to:

Gary L. Blewett, Administrator
Division of Workers' Compensation
815 Front Street

Helena, Montana 59604

no later than July 14, 1983,

6. Mr. Wwilliam R, Palmer, Assistant Administrator of the
Division of Workers' Compensation, has been designated to preside
over and conduct the hearing.

7. The authority of the division to make the amendment and
adopt the proposed rules is based on 2-15-1702, 2-4-201, 2-3-103,
39~71-203, 39-72~-202, 50-71-106, 53~9-104, MCA, and implements
Title 2, chapters 3 and 4, 39-71-204, 39—72—402, 50-71-301,

53-9-122, MCA.

pr}'w BLEWETT , Administrator
/Dl fdion of Workers' Compensation

‘\

Certified to the Secreﬁa/; of State June 6, 1983.

MAR Notice No. 24-29-2 11-6/16/83
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF Rule 42.17.105 relating to
the computation of withholding
tax.

IN THE MATTER OF TFE
AMENDMENT OF Rule 42,17,105
relating to the computation
of withholding tax.

NO PUBLIC HEARING CONTEMPLATED

TC: All Interested Persons:

1. On July 18, 1983, the Department of Revenue proposes to
amend rule 42,17.105 relating to the computation of withholding
tax.

2. The rule as proposed to be amended provides as follows:

42.17.105 COMPUTATION OF WITHHOLDING (1) The amount of
tax withheld per payroll period shall be calculated according to
the following four-step formula:

{a} Y = P2
where Z is the individual's gross earnings for the

payroll period; and
Y is the jindividual's annualized gross earnings.

In these calculations, the gquantity P (number of payroll

periods during the year) has one of the following values:

Annual payreoll peried P =1

Monthly payroll period P = 12
Semimonthly payroll period P = 24
Biweekly payroll period P = 26
Weekly payroll period P = 52

(b) T= -

Ov72811¥ - 960 N whenever 9'ﬁ'¥ = 19326-84

835+5608 + 0763%52¥ - JS6ON wheneveg* <

————————————————————————— 10326784 = ¥ = 4553389

5433+v463 + O745124¥ ~ D6ON whenever ¥ 45511689

0.73987Y ~ 970N whenever 0 € Y < 13138.82

1301.4 + .6408B2Y - 970N whenever < <

13138.82 = Y = 44365.08

8288.9 + 0.48332Y - 970N whenever Y » 44365.08

where T is the annualized net taxable income; and
N is the number of withholding exemptions claimed.

If T in Step (b) is less than or equal to 0, then the amount
to be withheld during the pay period is 0. If T is oreater than
0, then the annualized tax liability is calculated using:

(¢) X = A 4 B(T-C) where X is the individual's annualized
net taxebie ineemetax liability and the parameters A, B and C
are chogsen from the following rate schedule:

11-6/16/83 MAR Notice No. 42-2-212
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ANNUALIZED NET
TAXABLE BARNEINGSINCOME T

At Least But Less Than A B c
§ 0 - T § 1,200 $ 0 .02 $ o
$ 1,200 $ 2,400 $ 24 .03 $ 1,200
$ 2,400 $ 4,800 $ 60 .04 $ 2,400
& 47808 & 208 & I56 =65 & 47868
€ 37200 § 97600 & 276 06 & 77200
& 95600 6127000 & 428 87 § 97600
£3125060 567860 & 588 =68 $3127000
6365800 $245600 5 972 +69 6167800
§24;000 §42-000 67620 10 6847008
§4276880 0000 eemmeee $37420 e 6425600
$ 3‘?88 7,300 $ 156 .05 5 4,800
s ’ 9,700 5 281 .06 $ 7,300

9,700 2,100 $ 425 07 $ 9,700

2,100 6,900 593 .08 512,100

16,900 334,200 S 977 .09 516,500
524,200 __ 542,300 1,634 .10 §24,200
542,300 2 =-—-—-C 53,440 .11 $42,300

X
(d) w= P

where W is the amount to be withheld for the payroll period;

X is the annualized tax liability; and
P is the number of payroll periods during the year.
(2) This rule is effective for quarters beginning July 1,
1983, and ending June 30, 1984,
AUTH: 15-30-305, MCA; IMP: 15-30-202, MCA.

3. This rule is proposed to be amended because the formula
used to compute withholding tax will be changed orn July 1, 1983.
It is necessary to change the formula so that it will reflect
indexation, reduce underwithholding and adjust for federal tax
cuts, For example, indexation is expected to raise an individu-
al exemption allowance from 5960 to $970.

Underwithholding has also been a problem. Many taxpayers
have complained that they had to pay the state anywhere from $50
to $250 in additional tax because the tables underwithheld on
their incomes. Most of the underwithholding oc¢curs in the
$13,000 to $20,000 gross income range. '

Also, federal tax cuts have reduced Montana itemized deduc-
tions substantially from the 1979 base level usged in the exist-
ing formula. The Department believes this rule change will
bring the amount of tax withheld closer to the actual liability
thereby benefitting most taxpayers. .

4. Interested parties may submit their data, views, oOr
arguments concerning the proposed amendments in writing to:
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Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

no later than July 14, 1983.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this regquest along with any
writter comments he has to Ann Kenny at the above address no
later than July 14, 1983.

6. I1f the agency receives requests for a public hearing on
the proposed amendments <from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the Legis-
lature, from a governmental subdivision, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25,

7. The authority of the agency to make the proposed amend-
mente is based on §15-30-305, MCA, and the rule implements
§15~20-202, MCA.

[ e

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 06/06/83
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
AMENDMENT OF Rule 42.27.401
relating to treatment of
gasohol and the ADOPTION cof
Rule I relating to alcohol
distributors.

NOTICFE OF FROQPOSED AMENDMENT
OF Rule 42.27.401 relating to
treatment of gasohol and the
PROPOSED ADOPTION of Rule I
relating to alcohel
distributors.

NO PUBLIC HFARING CONTEMPLATED

TO: All Interested Persons:

1. On July 18, 1983, the Department of Revenue proposes to
amend rule 42,27.401 relating to treatment of gasohol and to
adopt Rule I relating to alcohol distributors.

2. The rules as proposed to be amended and adopted provide
as follows:

42,27.401 TREATMENT OF GASOHOL (1) For the purposes of
Title 15, chapter 70, part 2; reference to gasoline includes,
gasohol (regardless of where produced and how produced)s; exeept
for the eomputakien of the tax omn gasehel meeeing the definseion
of 15-36-201i47}; MEA. Gasoline im gemera: is and gasohol are
taxed at the rate specified in 15-70=204 (1), MCA7 whiile gasshel
as defiped in 15-70201¢7}7 MEA7 is eamed at the rate speeified
in 15-78-204+3)7 MEA,

(2) ¥m particulary; e distributer of gemschel {regardless eof
where predueced and hew produced) must meed ail ehe reguirements
speeified feor a distributer of gaseiinmer This rule, as amendeqd,
is effective for taxable periods beginning on and after July 1,
1983. .

AUTH: 15-70-104, MCA; IMP: 15-70-201 and 15-70-204, MCA.

RULE I ALCOHOL DISTRIBUTORS (1) It is the responsibility
of the alcohel distributor, including anyone who imports alco-
hol, to collect and remit to the department of revenue the tax
that is due on the alcohol pursuant to 15-70-204(3), MCA,

(2} This rule is effective for taxable periceds beginning on
and after July 1, 1983.

AUTH: 15-70-104, MCA; IMP: 15-70-204, 15-7C0-405 and 15-70-410,
MCA.

3, These changes are being proposed because the 1983 Legis-
lature enacted a new law (Chapter 649) for a tax incentive to be
paid for the production of fuel alecohol in this State from Mon-
tana agricultural products, This law replaces, effective July
1, 1983, the current law which provides for a tax on gasohol
that is lower than the ncnaviation gesoline tax rate., Chapter
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649 provides for: a) the licensing of "alcohol distributors"™; b)
reporting requirements of distributors; ¢) the taxaticn of alco-
hol to be blended for gasohecl and gasohol at the same rate as
noraviation gasoline; and 4) direct incentive payments for the
production of fuel alcohol in Montana from Mcrtana agricultural
products. The amendment to 42.27.401 is necessary to make the
rule on the tax rate for dgaschol consistent with the new law.
Fule T is necessary to speclfy who is responsible for the pay-
ment of the tax op imported alcohol. Section 12, subsection (3)
of Chapter 649 (amending 15-70-204, MCA) prevides for this tax.
Payment of the tax on imported alcohol by the alcohel distribu-
tor is reasonable and appropriate because the same d&istributors
are responsible for the tax on alcohol when it is produced in
Montana,

4. Interested parties may submit their data, views, or
arguments cohcerning the proposed amendments ir writing to:

Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

no later than July 14, 1983.

5. If a person who is directly affected by the proposed
amendments wishes tc expresg his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Ann Kenny at the above address no
later than July 14, 1983,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the Legis-
lature, from a governmental subdivigion, or agency; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the agency to make the proposed amend-
ments is based on §15-70-104, MCA, and the rules implement
§815-70~201, 15-70-204, 15-70-405, and 15-70-410, MCA.

s s

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 06/06/83
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BEFORE THE DEPARTMENT OF RFEVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF PROPQOSED ) NOTICE OF Departmental Intent
ADOPTION of Rule I to ) to Take No Further Action on
implement the windfall } Rule I to implement the wind-
profit tax deduction from the) fall profit tax deduction from
net proceeds tax on oil. } the net proceeds tax on oil.

TO: BAll Interested Persons: .

1. On BApril 29, 1983, the Department of Revenue passed the
six month statutory deadline set for the adoption of Ruyle I to
implement the windfall profit tax deduction from the net pro-
ceeds tax on oil. This Rule was originally noticed at page 1908
of the October 28, 1982 Montana Administrative Register,

The Department has held this rule in abeyance pending the
enactment of recent legislation. At the public hearing on
November 17, 1982, the Department and representatives of the oil
industry agreed to further informal conferences and consultation
in order to arrive at a position on the rule acceptable to all
concerned.

As a result of several such conferences, ideas for legisla-
tion arose. Legiglation was introduced and passed during the
1983 Session, Since this legislation essentially achieves the
purpose of the proposed rule in a more efficient manner, the
proposed rule is no longer necessary. Thus, the Department
plans no further action on this proposal.

2. If necessary, the Department, at some future point, may
promulgate new rules to implement the provisions of Senate Bill

413,
7 It p
W) e

ELLEN FEAVER, birector
Department of Revenue

Certified to Secretary of State 06/06/83
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA
In the matter of the adoption |} NOTICE OF ADOPTION OF AN
of an amendment to a federal ) AMENDMENT TO A FEDERAL

agency rule pertaining to the ) AGENCY RULE INCORPORATED BY
food stamp program, Rule ) REFERENCE IN RULE 46.11.101,

46.11.101 ) FOOD STAMP PROGRAM. NO
) PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. The Department of Social and Rehabilitation Services
hereby gives notice to the adoption and incorporation by
reference of later amendments to 7 CFR 272, 273, and 274 pub-
lished in 48 Fed. Reg, 16828, Tuesday, April 19, 1983, 7 CFR
272, 273, and 274 are presently incorporated by reference in
Rule 46.11.101, Food Stamp Program. These amendments make two
changes in the certification rules. First, rules allowing an
income and resource exclusion for state and local energy
assistance are tightened so that only legitimate energy assis-
tance programs can be excluded for eligibility. Second, under
previous regulations, there was no time limit on restoring
benefits when a fraud disqualification is later reversed, New
requlations change the term "fraud disqgualification" to
"disqualification because of intentional program violation".
The new regulations fix a limit on the period over which a
state can restore lost benefits when a disqualification for
intentional program violation is later reversed. The new time
limit is twelve (12) months from the date the state is
notified of the lost benefit. A copy of 7 CFR 272, 273, and
274 published in 48 Fed. Reg. 16828, Tuesday, April 19, 1983
may be obtained from the Department of Social and Rehabilita-
tion Services, Economic Assistance Divigion, Box 4210, 111
Sanders, Helena, Montana 59604.

2, The effective date of the adoption of the later
amendment concerning restoration of lost benefits is August 1,
1983. The state has reguested and must obtain approval from
the Food and Nutrition Service in order to continue to exclude
certain energy assistance payments from being considered as
either income or resources for the Food Stamp Program,

3. If the department receives requests for a public
hearing under 2-4-315, MCA, on the proposed amendments from
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed amendments; from the Admin-
istrative Code Committee of the legislature; from a govern=
mental subdivision or agency; or from an association having
not less than 25 members whe will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
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percent of those persons directly affected has been determined
to be 5,210 persons based on 52,100 food stamp recipients.

4, The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements
53-2-306, MCA.

=T

Dikedtor, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 6 , 1983.
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BEFQRE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE PROPOSED
AMENDMENT COF RULE
46,5.508 PERTAINING TO
FOSTER CARE REVIEW
COMMITTEE., NO PUBLIC
HEARING CONTEMPLATED,

In the matter of the amend-
ment of Rule 46.5.508 per-
taining to foster care
revigw committee

TO: All Interested Persons

1. On May 12, 1983, the Department of Social and Reha-
bilitation Services published MAR Notice No. 46-2-369 in the
Montana Administrative Register which proposed to amend, on
June 20, 1983, Rule 46.5.508 pertaining to foster care review
committees. However, SB 352 passed by the 48th Legislature is
not effective until October 1, 1983; therefore, the Department
proposes to amend Rule 46.5.508 on October 3, 1983, the near-
est filing date, to become effective October 14, 1983,

2. The rule as proposed to be amended provides as fol-
lows:

46.5.508 FOSTER CARE REVIEW COMMITTEE

Subsections (1} through (3) {c) remain the same.

(d) a representative of a local school districts;

(e) the foster parent of the child whose care is under
review, if there is one., The foster parent’'s appointment is
effective only for and during that review.

Subsections (4} through (6} remain the same.

The authority of the department to amend the rule is
based on Section 41-5-807, and the rule implements Section
41-5-807, as amended by Sec. 1, Ch, 201, L., 1983.

3. This rule is proposed to be amended due to the pas-
sage of SB 352 passed by the 48th Legislature wiich provided
that the foster parent of the child be added as a member of
the Foster Care Review Committee.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to the
Office of Legal Affairs, Social and Rehabilitation Services,
P,0. Box 4210, Helena, Montana 59604, no later than July 15,
1983,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally, he must make written request for a public hearing and
submit this request along with any written comments he has to
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the Office of Legal Affairs, Department of Social and Rehabil~-
itation Services, P.0O. Box 4210, Helena, Montana 59604, no
later than July 15, 1983.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action from the Administrative Code Committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date,
Notice of the hearing will be published in the Montana Admin-
istrative Register. Ten percent of those persons directly
affected has been determined to be 35 persons based on 350
children subject to foster care review.

huad A

Direetor, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 6 , 1983,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.11.111, 46.11.112,
46.11.114, 46.11.116,
46.11.120, AND 46.11.125
AND THE REPEAL OF RULE
46.11.128 PERTAINING TO THE
FOOD STAMP PROGRAM, RETRO=-
SPECTIVE BUDGETING AND
MONTHLY REPORTING

In the matter of the amend-
ment of Rules 46.11.111,
46,111,112, 46.11.114,
46.11,116, 46.11,120, and
46.,11.125 and the repeal of
- Rule 46.11.128 pertaining to
the food stamp program,
retrospective budgeting and
monthly reporting

— N N N Nt e st s

TQ: 2All Interested Persons

1. on July 7, 1983, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the amendment of Rules 46.11.111, 46.11.112, 46.11.114,
46.11.,116, 46.11,120, and 46.11.12% and the repeal of
46.11.128 pertaining to the food stamp program, retrospective
budgeting and monthly reporting.

2. The rule to be repealed can be found on page 46-956
of the Administrative Rules of Montana.

The authority of the department to repeal the rule is
based on Section 53-2-201, MCA and the rule implements
Sections 53-2-201 and 53-2-306, MCA.

3. The rules proposed to be amended provide as follows:
46.11.111 FOOD STAMP PROGRAM, PILOF-PROJEEPS-FOSR RETRO-

SPECTIVE BUDGETING AND. MONTHLY REPORTING, PURFOEBE
IMPLEMENTATION (1) Federal food stamp regulations

redquire each state to implement a system of monthly reporting
and retrospective budgeting (MRRB) by October 1, 1983, The
department will phase in pilet MRRB gystems &n--four--(4)
eountiesy-Madisons -1l ~- Ravaelli and -Valley -counteies, start-
ing on Beeember-17;-1982 August 1, 1983,

The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec~-
tions 53-2-201 and 53-~2-306, MCA.

46.11.112 FOQOD STAMPS, PILe¥-PROJEEPE7; DEFINITIONS

(1) "Feginning month" means the month in which the
household applies for benefits and the month thereafter. A
beginning month cannot be any month which immediately follows
a month in which the household was certified.
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(2) "Budget month" means the calendar month from which
the department uses income, household composition, and other
financial information concerning the household to calculate
the household's food stamp allotment for the corresponding
issuance month,

(3) "#ssuanee Benefit month" means the calendar month
for which the department issues a food stamp allotment.

(4) "Prospective budgeting" means that--the-—iassuanece
month-and-the-budget-month-are-the~same the determination of a
household's composition, income, and deductible expenses on
the best estimate of income and circumstances which will exist
in the benefit month.

(5) "Retrospective budgeting” means the computation of a
household's food stamp allotment for am jssuanee benefit month
based on actual income, household composition and other finan-
¢ial information which existed in a previous budget month,

The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec¢-
tions 53-2-201 and 53-2-306, MCA.

46.11.114 FOOD STAMPS, PIROF-PREOJECPSy INTERVIEW7-PHRPOGE

AND- -~ -REGUIREMENEE-~-¥OR (1) The household shall be
required to have an in-person office interview when they make
their initial application for benefits. This requirement can
be met by substituting a telephone or in-home interview for an
office interview when:

(a) household members are unable to come to the county
office because they are sixty (60) vears of age or older, or
mentally or physically handicapped and no other personal
repregsentative is able to come to the office; or

{b) the household has no member who is able to come to
the county office because of a lack of transportation or hard-
ships such as illness, work hours which preclude office inter-
views or prolonged severe weather,

(2) The department may require an in-person office
interview at the time of recertification or at other times
deemed necessary by the department.

The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec-
tions 53-2-201 and 53-2-306, MCA.

46.11.116 FOOD STAMPS, P¥LO¥-PROJEEPE; DETERMINING ELIGI-

BILITY FOR BENEFITS (1) Eligibility shall be determined
on a prospective basis.

(2) Households anticipating changes in their circum-
stances which will make them ineligible shall be given written
notice of denial or written notice of the closure of their
certification,
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The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec-
tions 53-2-201 and 53~2-306, MCA.

46.11.120 FOOD STAMPS, PILO¥-PROJEEPHy MONTHLY REPCRTING

REQUIREMENTS Subsections (1) through (3) remain the
same.

(4) The department shall notify a household when the
household fails to return their monthly report by the report
due date or when the household files a report with missing
information. This notice shall be sent to the household so
that it is received not later than the first day of the
¢ssuanee benefit month. This notification shall inform the
household about the nature of the missing report or informa-
tion, The household shall have an additional ten (10) days
from the date this notice is sent to file the complete monthly
report.

(5) Households which fail to file a complete monthly
report by their extended filing date shall have their case
closed immediately without further notice.

(6) Households closed for failure to report may reapply
after closure but their benefits will continue to be calcu-
lated on the basis of a complete report which is received
before the end of the benefit month. If the household is
found eligible, it's benefits shall be prorated from the date
a reapplication for benefits is filed. fer-the-memth-4e-which
the-heuseheid-satied-to-repore:

(7) Households which have their cases closed for one
full month shall be required to reapply as an initial appli=~
cant. These households shall have their eligibility and bene-
fits determined prospectively on the basis of their new appli-
cation,

The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec-
tions 53-2-201 and 53-2-306, MCA,

46.11.125 FOOD STAMPS, P¥LOP-PROJEEPE; DETERMINING BENE-

FITS (1) Except as provxded in paragraph (2) below,
household benefits shall be determined retrospectively on the
basis of the households circumstances reported in their month-
ly report.

(2) Household henefits shall be determined prospectively
in the following situations:

(@) in cases which involve migrant farmworkers who are
pursuing mlgrant farmwork outside of their home area;

(b) in the first two months of eligibility following an
initial application;

te}--in-4ehe—-fingt--two -months ~of- aligikility when-a-eur-
rentiy--certi-fied -hovsehold -moves- £nto —a - MRRB--project -eounty
from-a—non-MRRB-couneys
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44 (c) when a new member begins to live with a house-
hold which is currently on retrospective budgeting, the income
and resources of the new member shall be treated prospectively
in the first two months of the new members eligibility.

(3) Income received in the first two months of eligi-
bility which is no longer available shall not be included in
retrospectively budgeted income in the third and fourth
months' of eligibility,

The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Sec-~
tions 53-2-201 and 53-2-306, MCA,

4. The department operates the Food Stamp Program
according to the rules of the U.S. Department of Agriculture.
These federal rules require that the department use a new
method of determining a households food stamp benefit starting
October 1, 1983. This new method involves using a households
past circumstances to determine a future benefit. Most house-
hold's will submit a monthly report which the department will
use to determine their next month's benefit. This new method
is known as "monthly reporting and retrospective budgeting".

Although the federal regulations are ir most cases fixed,
the department is allowed to design an eligibility determin-
ation system which is uniform and compatible with Montana's
Aid to Dependent Children's Program. In order to do this, the
department started testing ‘a new system of monthly reporting
and retrospective budgeting for the Food Stamp Program in
December, 1982. Since that time, this new system has been
used to determine households' food stamp benefits in Hill,
Madison, Ravalli and Valley counties. The department believes
that these procedures have now been sufficiently tested tc
implement them statewide,

The department is proposing to implement the new eligi-
bility system effective August 1, 1983 in order to allow time
to phase households into the system and still meet the
October 1, 1983 deadline.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Office
of legal Affairs, Department of Social and Rehabilitation Ser-
vices, P.0. Box 4210, Helena, Montana 59604, no later than
July 15, 1983,
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6. The Office of Legal Affairs,
and Rehabilitation Services
over and conduct the hearing.

Department of Social
has been designated to preside

A_
tor, Social and Rehabilita-
ion Services

Certified to the Secretary of State June 6 , 1983,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF ECONOMIC IMPACT
ment of Rules 46.12.1201, ) STATEMENT FOR THE AMENDMENT
46.12.1202, 46.12.1204, and ) OF RULES 46.12,1201,
46.12.1210 pertaining to ) 46.12.1202, 46,12,1204, AND
nursing home reimbursement ) 46.12.1210 PERTAINING TO
under the state medicaid )  REIMBURSEMENT FOR SKILLED
program ) NURSING AND INTERMEDIATE CARE
‘ ) SERVICES

TO: All Interested Persons

1. On June 6, 1983, at 9:30 a.m., a public hearing was
held in the auditorium of the Social and Rehabilitation Ser-
vices Building, 111 Sanders, Helena, Montana to consider the
amendment of Rules 46.12.1201, 46.12.1202, 46.12.1204, and
46.12.1210 pertaining to reimbursement for skilled nursing and
intermediate care services,

2. The following is an economic impact statement issued
pursuant to section 2-4-405, MCA and for the adoption and
amendment of rules set forth in MAR Notice No. 46-2-375.

(a) The cost to the state of administering and enforcing
the rule: None.

(b} The aggregate cost of compliance to all persons
affected: Medicaid reimbursement to nursing home providers
will not be reduced by the proposed rule change. Reimburse=-
ment rates will, however, be held at current (FY83) levels
until January 1, 1984, at which time overall provider rates
will be increased by a 6% inflator in the nursing home rate
formula. The net result will be an estimated increase in pro-
vider reimbursement of $1,978,500 or 5.3% over FYB83. On
July 1, 1984, overall provider rates will again be increased
by a 9% inflator in the nursing home rate formula. The net
result will be an estimated increase in provider reimbursement
of $2,835,500 or 7.2% over FY84. Under the current rule, pro=-
vider reimbursement would increase an estimated additional
$3,129,000 during the 1985 biennium.

{¢) Any economic benefit of compliance to all persons
affected: The proposed rule will adjust the inflationary
increases and the implementation of those inflationary
increases to more accurately reflect the most recent measures
and projections of inflation. The basic operating rate for-
mula was derived through the use of regression analysis tech-
nigques designed to determine the cost of operation of an
"efficient and economically operated"” long-term care facility.
This formula requires adjustment because of current inflation
estimates in order to update the cost of operation of an
"efficient and economically operated" long-term care facility,
The majority of facilities in the state will experience small-
er increases than under the current rules since the current
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rule's estimate of inflation was higher than current measures

indicated. T\

P, A 0 —
Df{regkor, Social and Rehabilita-
on Services
Certified to the Secretary of State \JQHE é , 1983.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF ARCHITECTS

In the matter of the amendment)
of ARM 8,16.413 concerning the)
fee schedule. )

TO: All Interested Persons:

NOTICE OF AMENDMENT OF ARM
8.6.413 FEE SCHEDULE

1. On April 28, 1983, the Board of Architects published
a notice of amendment of 8.6.413 concerning the fee schedule
at pages 313 and 314, 1983 Montana Administrative Register,

issue number 8.

2. The board has amended the rule with the following

change: (new matter underlined)
"8§.6.413 FEE SCHEDULE
1y....
(f) Division F - Structura) - Long Span 14.00
{g) Division G - Mech/plbg/Elec/Life Safety 29.00
{h}y Division H - Materials and Methods 35.00
{i) Division I - Construction Documents 41.00

and Services

2y ..."
3. No comments or

testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PROFESSIONAL ENGINEERS AND LAND SURVEYORS

In the matter of the amendments)
of ARM 8.48.604 concerning )
comity consideration of land )
surveyors; 8.48.901 and 8.48. )
902 concerning maintenance of )
professional competency; 8.48., )
904 concerning license renewal )
grace period; 8.48,1101 con- )
cerning temporary licensing of)
non-resident engineers; and )
adoption of a rule for corner )
recordation. )

T0: All Interested Persons:

1. On April 28,

NOTICE OF AMENDMENT OF ARM
8.48.604 RECIPROCITY FOR REG-
ISTERED LAND SURVEYORS; 8.48.
901 EXPIRATION OF REGISTRATION
- RENEWAL; 8.48.902 STATEMENT
OF COMPETENCY; 8.48.904 EXPIRED
CERTIFICATE - RENEWAL GRACE
PERIOD; 8.48.1101 PRACTICE BY
NON-RESIDENT ENGINEERS - TEMPO-
RARY PERMITS; and ADOPTION

OF 8.48.1109 FORM OF CORNER
RECORDS - INFORMATION TO BE
INCLUDED

1983, the Board of Professional Engineers

and Land Surveyors published a notice of amendments and adoption
of the above-stated rules at pages 315 and 321, 1983 Montana

Administrative Register,

issue number 8.

2. The board has amended and adopted the rules exactly

as proposed,

3. No comments or testimony were received.
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DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF WATER WELL CONTRACTORS

In the matter of the adoption) NOTICE OF ADOPIION OF 8.66.412
of a fee schedule. } FEE SCHEDULE

TO: All Interested Persons:

1, On April 28, 1983, the Board of wWater Well Contractors
published a notice of adoption of a new rule setting a fee
schedule at page 322, 1983 Montana Administrative Register,
issue number 8,

2. The board has adopted the rule exactly as proposed.

3. No comments or testimony were received.

BY: - 7
GARY /BUCHBAAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 6, 1983,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of amendment of ) NOTICE OF AMENDMENT OF 8.22.
8.22.1606 to add trifecta bet-) 1606 TYPES OF BETS; and
ting and the adoption of new ) ADOPTION OF A NEW SUB-CHAPTER

rules for trifecta wagering 18, RULES OF TRIFECTA WAGERING

)
under a new sub-chapter 18. )

TO: All Interested Persons:

1. on March 17, 1983, the Board of Horse Racing published
a notice of public hearing at pages 197 through 200, 1983 Montana
Administrative Register, issue number 5.

The hearing was duly held on April 15, 1983 in the down-
stairs conference room of the Department of Commerce, 1424
9th Avenue, Helena, Montana. Linda King, board member, Steve
Meloy, Executive Secretary for the Board and John M. Trippe,
of Seeley Lake were present.

Aside from the officials nine persons attended the hearing.
Five witnesses spoke in support of the anendment and the pro-
posed new rules. No one spoke or otherwise offered a submission
in opposition to the amendment or the proposed new rules.

2. The board is amending and adopting the rules exactly
as proposed with two exceptions. The amendment of 8.22.1606
has one change to make the rule clearer. The adoption of the
rule noticed as II. {(now 8.22.1802) has several changes which
are listed below to make the requirement more concise. The
changes are shown below. (new matter underlined, deleted matter
interlined)

"8.22.1606 TYPES OF BETS (1) The Quiniela (sometimes

called "Quinella)-Quinteta-~Quinetia is a contract by

the purchaser of a quiniela -@uinetia- ticket to select

the first two horses to finish in a race.

2)..."

II. now"8.22.1802 REQUIREMENTS OF LICENSEE (1) ...

(3) No licensee shall offer trifecta wagering on any
race when there are less than eight horses scheduled to
start, at draw time. In no event will trifecta wagering
be permitted on a race in which less than six horses
go to the post.

(4) Urine samples may shaii be taken from all or any
horses which started in a race on which there was trifecta
wagering and all urine samples shall be tested by the
official racing chemist with the costs therefore borne
by the licensee. In all cases the first two placing horses
shall be tested,

(5) ...

{6) No more than two trifecta races may be offered on
any single day at any meet."
3. One other comment was received from the attorney for
the code committee requesting the board use 23-4-104, MCA as
the implementing section. WNo other comments or testimony
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BOARD OF HORSE RACING
LINDA KING, ING C MAN
BY: P Z

GARY/BUC , DIRECTOR
DEPARTMEYT OF COMMERCE

Certified to the Secretary of State, June 6, 1983.

were presented,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE

BEFORE THE BOARD QF MILK CONTROL
In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of Rule 8.86.301 (8)(b), (c), ). RULE 8.86.301 (8)(b), (c),
(d), (e), (9)(a): as it re- ) (d), (e}, (9)(a) PRICING
lates to fixing the Class III ) RULES.
formula price and updating )
the freight allowance for )
Class I milk. )

DOCKET #64-83

TO: All Interested Persons

1. On March 17,1983 the Montana Board of Milk Control
published notice of a proposed amendment of Rule 8.86.301 (8)
(b), (e}, (d), (e), (9)(a) relating to fixing the Class III
formula price and updating the freight allowance for Class I
milk at pages 214 through 216 of the 1983 Montana Administra-
tive Register, issue number 5.

2. The hearing was held by the Board of Milk Control to
consider requests by Montana Dairymen's Association and
Beatrice Foods Company of Billings, Great Falls, Missoula and
Kalispell, Montana in the lower conference room of the Depart-
ment of Commerce at 1430 Ninth Avenue, Helena, Montana on
April 22, 1983. For clarification purposes, Vita Rich Dairy
Inc. originally submitted a request to amend Rule 8.86.301 (8)
which was not considered but was the reason for Montana Dairy-
men's Association offering their proposal as a possible alter-
native to amend Rule 8.86.301 (8)(b), (¢), (d) and (e).

3. Several comments were received by proponents and
opponents and other persons wishing to be heard. At the pub-
lic hearing Mr. K.M. Kelly, representing Montana Dairymen's
Assocliation, requested the board adopt Rule B.86.301 (8) (b),
{(c), (d), and (e) as originally noticed except with the follow-
ing changes as noted below. Mr. Terry Baeth and Mr. Knute
Kulbeck, representing Vita Rich Dairy In¢., and Mr. Ed McHugh
of Cloverleaf Dairy Inc., appeared to testify in favor of the
proposed amendment. Mr. Harry Mitchell appeared as a pro-
onent in concept, but was opposed to the numbers and favored
a 50-50 percent proposal, A producer and a processor testified
against the whole proposal urging the board to deny the peti-
tion. They urged the board to deny the proposal for the fol-
lowing reasons:

(a) Opponents contend the producers are already over-
burdened because of the Commodity Credit Corporation deduction,
and to add another deduction would only serve to compound the
shortage of milk which will result from federal intervention.

(b) The proposal would permit disgtributors to move milk
unnecessarily at the producers expense.

(c) Distributors would exploit producers by selling poor
quality milk to cheese factories and keeping the better quality
milk for the distributor's own use, thus resulting in a high
profit margin for distributors.
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(d) The proposal would penalize the producers who did
not produce in excess of their production history almost as
much as the producers who did, thereby not accomplishing its
intended purpose,

The board rejected the opponents arguments and elected
to accept proponents arguments concerning the concept, but
they changed the responsibility for sharing costs from an
8§5~15% proposal to a 50-50% proposal.

(a) The board rejected the 85-15% proposal because the
majority of the testimony favored a 50-50% proposal.

(b) The board believed the cost of handling the surplus
production should be shared equally by both producers and dis-
tributors.

(c) The board believed the 50-50% proposal adequate to
permit movement of milk to out-of-state markets to prevent
waste.

8.86.301 PRICING RULES (1)

(8). . .

(b) Fifty percent (50%) of all milk received by the plant
of origin that is in excess of any beneficial use by said plant
and is shipped to a ditferent market for manufacturing pur-
poses, nevertheless, assures the plant of an adequate supply of
milk for piant needs and 1s therefore subject to the regularly
established Class III price as prescribed by the formula
established by the board. Fifty percent (50%) of all milk re-
ceived by the plant of origin that is in excess of actual usage
by said plant and must be shipped to a different market for
manufacturing purposes to prevent waste, such as milk being
clagsified by statute and rule as Class III, shall be subject
to_a special reduced price as fixed by the board pursuant to
the formula hereinafter provided. The special reduced price
shall first be allocated by the Bureau auditors on a pro rata
basis_to those producers whose monthly production exceeds their
average monthly production for the calendar years 1980 and 1981.

The special reduced price to be applied to the remaining por-
tion of the fifty percent (50%) of all milk received by the
plant of origin, which is in excess of actual plant usage and
therefore must be shipped to another market for manu-
facturing purposes, or the entire fifty percent (50%) excess,
as the case may be, should there be no producer whose monthly
production exceeds his average monthly production for the cal-
endar years 1980 and 1981, shall be allocated equally between
the remaining producers or all of the plant's producers as the
case _may be, Such special reduced price shall apply in any
month of the yvear that the above conditions exiSt. ~The formula

for the special reduced price to be applied to the ¥iTty per-
cent (50%) of all milk received by the plant of origin which 1%
in excess of actual plant usage and thérefore must be sShipped
to another market for manufacturifg purposes, shall b

by subtracting the difference between the price received by
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the plant for the excess milk shipped to another market and
the established Class 111l price ordinarily paid to producers
tor Class 111 usage, from the plant's cost of hauling 5uCh
excess milk to another market based on ninty-five cents (50.95)
per running mile. 1In the event that the plant rec€ivés Iéss
than the established price for Class III milk as fixed by the
board and ordinarily paid to producers for Class IIT usagé oY
such excess milk shipped to another market, the differénce
will be added to the hauling as computed above.

(cy . . .7

The board is amending section (c) as originally noticed.

(d) In the event that total Class III usage allocated to
producers must be shipped to another market because of inven-
tory differences supplying regular plant Class III usage, then
all producers will share in such usage pro rata. This rule is
maximum and permissive in that a plant is not required to
charge its producers for shipments to other markets.

(e} . . ."

The board is amending section {e) as origipally noticed.

4. Several comments were received by proponents and op-
onents wishing to be heard concerning the proposed amendment
of (9)(a). At the public hearing, Mr. Jerry Sullivan, Mr.
Terry Baeth and Mr. Larry Van Dyke appeared to testify in favor
of amending Rule 8.86.301 (9) (a) as originally petitioned. A
processor, two producers, and a representative from Montana
Dairymen's Asscciation appearcd in opposition tc the propesed
amendment. The board rejected petitioners arguments to amend
Rule 8.86.30L (9){a) as originally noticed for the following
reasons:

(a) The board believed the petition, which was based on
a 3500 gallon tanker, did not represent a reasonably efficient
operator, and therefore it would not be in the public interest
to set hauling rates on the experience of such a samall gquan-
tity of milk.

(b) The board believed the petitioners did not present
reliable or probative cost evidence relating to over-the-road
bulk transportation of milk.

(¢} The board believed that allowing the distributor to
recover his full cost of $1.10 per mile, could possibly result
in producers being exploited by processors.

The board rejected the opponents argument urging the board
not to amend Rule 8.86.301 (9)(a) for the following reasons:

(a) The board believed it in the public interest to allow
milk to move te where it is needed to avoid waste. :

(b) The board believed that costs have increased since
1968. However, since no reliable probative evidence had been
submitted, and since both producers and processors had agreed
that $0.95 a mile was a reasonable cost to move excess milk
from the plant to the cheese factory, it should be used as a
basis for the rate on transfers of Class I milk between plants.

(c) The board believed that a 5200 gallon load was suffi=-
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ciently representative of a reasonably efficient milk hauler.

(d) The board believed that a processor who did not
wish to receive milk in 5200 gallon quantities should incur
the additional cost to move lesser quantitites of milk.

(e) The board believed that in situations where the cost
was in excess of $0.95 a mile, the selling distributor should
incur the additional cost so as not to exploit producers but
assure that the distribution between producer and consumer be
as direct as can be efficiently and economically done.

5. Based on comments and testimony at the hearing, the
Board of Milk Control has amended the rule with the following
change:

"8.86.301 PRICING RULES (1). .

(9) . . .

(a) The following maximum freight allowance may be
charged producers of a licensed distributor or dealer whose
plant is located within Montana on transfers of bulk milk, a
major portion of which is used in Class I between distributors
situated more than twenty=-five (25) road miles apart, regard-
less of the market area or state of the receiving plant:

MAXIMUM FREIGHT
DISTANCE ALLOWANCE
(Per hundredweight)

25 - 50 Miles .365 $ .25
51 - 75 Miles .55 $ .40
76 - 100 Miles .73 $ .50
101 - 150 Miles $+-180 3 .64
151 = 200 Miles +-46 § .85
201 -~ 250 Miles =83 $ 1.06
251 - 300 Miles 2739 $ 1.28
301 - 350 Miles 2:56 $ 1.49

BOARD OF MILK CONTROL
CURTIS C. COOK, CHATRMAN

Certified to the Secretary of State June 6, 1983.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
OF THE STATE OF MONTANA

In the matter of the repeal

of rule 12,2.202 relating to
the department policy for
distribution of license holder
lists and other department
ligts

NOTICE OF REPEAL OF
FULE 12.2.202 -
DISTRIBUTION OF
DFPARTMENT LISTS

TO: All Interested Persons:

1. On March 31, 1983, the Department of Fish, Wildlife, and
Parks published notice of a proposed repeal of a rule relating to
distribution of department lists at page 243 of the 1983 Montana
Administrative Register, issue No. 6.

2. The agency has repealed the rule as proposed.

3. No ocomments or testimony were received.

of Fish, Wildlife &lParks

Certified to the Secretary of State %7 5 50 % , 1983,

T
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
OF THE STATE OF MONTANA

NOTICE OF ADOPTION QF
A NEW RUIE --
QUTFITTER EXAMINATION

In the matter of the adoption )
of a new rule, relating to )
the outfitter examination, )
permitting an applicant who )
fails the written outfitter }y  12.6.514
examination to take it a )
second time within a one- )
year period )

TO: All Interested Persons:

1. On March 31, 1983, the Montana Department of Fish, Wildlife,
and Parks published notice of proposed adoption of a new rule relating
to outfitter examinations at page 241 of the 1983 Montana Administrative
Register, issue No. 6.

2, The agency has adopted the rule as proposed.

3. No comments or testimony were received.

E W. Flynn, DirecCto
of Fish, Wildlife

Certified to the Secretary of State z 3 , RY , 1983.
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BEFORE THE FISH AND GAME QOMMISSION
OF THE STATE OF MONTANA

In the matter of the amendments ) NOTICE OF AMENDMENT OF
of Rules 12,8.205, 12.8,207, } RULES 12.8.205, 12.8.207,
12.8.209, and 12.8.211, con- ) 12.8.209, AND 12.8.211 -—
ceming public use of ) PUBLIC USE OF
recreational areas ) RECREATIONAY, ARFAS

TO: All Interested Persans:

1. On April 14, 1983, the Montana Fish and Game Comission
published notice of proposed amendments to the public use of
recreational areas at pages 288 through 290 of the Montana Admini-
strative Register No. 7.

2. The commission has amended the rules as proposed.

3. No coaments or testimony were received.

Certified to Secretary of State 75( ., 27, 1983
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SC1LENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMENDMENT

of rule 16.38.302, setting fees ) OF RULE 16.38.302

for analyses of drinking water ) (Laboratory Fees-
Drinking Water)

TO: All Interested Persons

1. On April 14, 1983, the board published notice of a
proposed amendment of rule 16.38.302 concerning fees for
analyses of drinking water at page 291 of the 1983 Montana
Administrative Register, issue number 7.

2. The board has amended the rule as proposed.

3. No comments or testimony were received.

s s )
A )
ZﬁﬁﬁTTT_EE5§E§6§74@76$7"Eﬁgffﬁgﬁ‘

Environmental Sciehces

Certified to the Secretary of State June 6, 1983
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES 46.6.2501,
46.6.2505, 46.6.2510,

In the matter of the adoption
of Rules 46.6.2501,
46.6.2505, 46.6.2510,

46.6,2515, 46.6.2520, 46.6.2515, 46.6.2520,
46.6,2525, 46.6,2530, 46.6.2525, 46.6.2530,

6.2540,
46.6,2545, 46.6.2550, 46.6.2545, 46.6.2550,

46.6.2555, 46.6.2560,
46.6.2565 and 46.6.2570
pertaining to the blind
vendors program

)
)
)
6 )
6 )
46.6.2535, 46.6.2540, )  46.6.2535, 46.
6 )
) 46.6.2555, 46.6.2560,
)  46.6.2565 and 46.6.2570
) PERTAINING TO THE BLIND
) VENDORS PROGRAM

TO: All Interested Persons

1. Oon April 28, 1983, the Department of Social and
Rehabilitation Services published notice of the proposed
adoption of rules pertaining to the blind vendors program at
page 330 of the Montana Administrative Register, issue number

2. The Department has adopted Rule 46.6.2505, ESTAB-
LISHMENT OF BUSINESS ENTERPRISE FACILITIES; Rule 46.6.2515,
TRANSFER AND TERMINATION; Rule 46.6.2530, TRAINING OF BLIND
VENDORS; Rule 46.6,2545, ORGANIZATION AND ELECTION - STATE
COMMITTEE OF BLIND VENDORS; Rule 46.6.2550, FUNCTIONS OF
COMMITTEE; Rule 46.6.2555, TEMPORARY OPERATION OF FACILITY BY
THE DEPARTMENT; Rule 46.6.2560, CONTRACTS WITH VENDING COMPAN-
IES and Rule 46.6.2570, INFORMING VENDORS OF RIGHTS AND
RESPONSIBILITIES as proposed.

3. The Department has adopted the below-mentioned rules
as proposed with the following changes:

46.6.2501 DEFINITIONS

Subsections (I) through (10) remain as proposed.

{11) "Net proceeds" means the amount remaining from the
sale of articles or services of vending facilities, and any
vending machine or other Jincome accruing to blind vendors
after deducting the cost of such sale and other expenses
(excluding set-aside charges required to be paid by such blind
vendors]) .

(12) "Nominee" means a non-profit agency or organization
designated by the state licensing agency through a written
agreement to act as its agent in the provision of services to
blind licensees under the state's vending facility program.

(1323) "Other property" means all real property other
than state or federal property as defined in this rule.

(124) *"State property" means those buildings or portions
of buildings or other real property owned or leased under a
lease-purchase agreement, or in the case of a building, leased
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in its entirety by the state or agencies of the state that are
utilized in the conduct of state matters and occupied prin-
cipally by state employees. State property for the purpose of
this subchapter does not include vocaticonal institutions or
institutions of higher education.

(135) "Vending facility" means an area and egquipment
inclusive of vending machines on state, federal or other
property which is or may be utilized in providing a food,
beverage, or other service to employees and other persons
present on the property, and may include any of the following:

(a} shelters, counters, shelving, display and wall
cases, refrigerating apparatus, and other appropriate
auxilliary equipment that is necessary for the vending of
articles that are approved by the agency, or other authority
having care, c¢ustody and control of the property in or on
which the vending stand is located;

(b} manval or coin operated vending machines or similar
devices for vending the approved articles;

(c) cafeteria or snack bar facilities for the dispensing
of approved food and beverages.

(146) "Vending machine” means a device for the dispens-
ing of foodstuffs, ligquids, or other products when money is

inserted into the device. Vending machine does not include
postage stamp machines or coin-operating telephones,
(157) "Vendor" means either a blind vendor or any person

who is by contract temporarily managing and operating a busi-
ness enterprise facility which is part of the blind vendors
program.

(168) "vVocational rehabilitation programs" means those
programs provided for under the federal Randolph-Sheppard Act,
as amended, and Title 53, chapter 7, part 3, MCA,

46.6.2510 TISSUANCE AND CONDITIONS OF CERTIFICATION

(1} In order to be eligible to be a certified blind
person for the purposes of this sub-chapter, one has to be an
accepted client of the vocational rehabilitation program.

(2) Criteria in the issuance of certification. Prefer-
ence will be given to blind persons who are in need of employ-
ment for economic reasons and who are residents of the state
of Montana, but in all instances certifications will be issued
only to persons who meet the following criteria:

(a} the person has been determined to be blind as
defined in ruie-% ARM 46.6.2501(2) by the department;

(b) the person 1s a citizen of the United States;

(c} the person is at least 18 vears of age;

(d) the person is determined by the department to be
gualified to operate a business enterprise farcility; and

(e) the person is determined bv the departmert to be in
need of vocational opportunities.

Subsections (23) through (4) {(c) remain as propcsed.

11-6/14/83 “ontara Administrative Register



-659~

46.6.2520 EQUIPMENT ANB, STOCKS AND INSURANCE

Subsections (1) through (3) (c) remain as proposed.

{4) The department will obtain and maintain in force
applicable public liability and products Jiiabiiity insurance
with minimum limits of $500,000 each cccurrence, 51,000 medi-
cal payments, $25,000 each accident.

(a) such insurance shall name the vendor and the state
of Montana as named insured;

{b) the department will provide =cach unit with a copy of
insurance cogverage,

46.6.2525 VENDOR RESPONSIBILITIES (1) The vendor shall
receive all income derived from the operation of the business
enterprise facility and any assigned vending machines after
deducting the operational costs and charges mutually agreed
upon. Income from Vvending machines on non-federal property
in direct competition with the facility will be assigned to
the vendor (a vending machine will be considered to be in
direct competition with the business enterprise facility if it
vends articles of a type authorized by the applicable license
and is so located that it attracts customers who would other-
wise patronize the business enterprise facility).

(2) The duties of the vendor shall be to:

Subsections (2) (a) through (2) (h) remain as proposed.

44} - ~pbtain-and- meintein -t -foree ;- -as-an--expense-—to-the
anity-applicable public -Liabiiity-and-producte -Frabibity-tn-
suranee-with-minimum-timits-o0£-6567000-aach-occurrensa;-515560
aggregate;-61;000-medicat-paymentsr-555,006-cach-acetdents

4i%}--such-insuranee-shall-reme-che -vender-and -the-seate
of-Montana-as—named-tmsureds

titd)-to-obtadn-a-certificate and -fite -game -with-the-de-
partmene--indicating that -sueh--insurence -is-in-foree-and-the
terms-of-the-polieys

{¢vi) to report to the department in writing, as soon as
practicable, the occurrence of any accident at this facility.
This reguirement is in addition to the vendor's duty to report
any accident of the insurance carrier;

(vj) to report to the department any claim or suit
which may be brcught against the vendor as the result of any
accident at the facility. This requirement is in addition to
the verdor's duty to report such information tec the insurance
carrier.

Subsections (3) through (3} (b) remain as proposed.

{4} vVacations and leaves of absence:

fa) Annual vacations may be taken by vendors in accord
with accepted business practices. Vendors planning to take a
vacation should select a substitute vendor, preferably a cer-
tified klind person, to assume responsibility for the opera-
tion of the facility. Substitute vendors shall be paid by the
vendor, The selection of the substitute vendor is a recponsi-
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bility of the vendor but must be approved by the department.
The department must be notified feourteen-H{i43-days in advance
of the period vacations are selected.

(b} Requests for extended vacation periods or leaves of
absence for other purposes shall be presented to the depart-
ment, These requests will be evaluated on their individual
merits.

Subsections (5) through (6) remain as proposed.

46.6,.2535 DEPARTMENT'S SET ASIDE FUNDS (1) The depart-
ment will set aside funds from the net proceeds of the oper-
ation of business enterprise facilities wunder the blind
vendors program. To the extent that set aside funds are
accumulated as provided for in subsections (2) and (3), those
funds may be used for the purposes of:

(a) maintenance and replacement of egquipment;

(b) the purchase of new equipment;

(c) management consultant services;

(d) assuring a fair maximum minimum of return to ven-
dors; er

{(e) the establishment and maintenance of retirement or
pension funds, health insurance contributions, paid sick leave
and vacation time, if it is so determined by a majority vote
of blind vendors certified by the department, after providing
each such vendor information on all matters relevant to such
proposed purposessy; OF

(f) __the purchase by the department of public liability
and products Tiability insurance as_ provided in_ ARM
46.6.2520 (4) .

{2+ ~-BExtent-of-funds-te-ba-sct-astder

48} --Fhe-sehedule-of-funds-to-set-aside-may-be-revised-by
the - deparement — periodically--as- -the - wecounting - records--and
other--ohrjective - oriterie -may--tndicete - and-—as—-it - may--deem
sdvisabie-and--tn—the -begt--interest of-the-plind--rendor-pre-
qrams

tb}—-Fhe-deparement- s estebliched+the -foklowing -sched-
ute-for-the-amount-of-funds-to-be~set-asides

ti}--Fhe-aetuai- ret-procecds ghatl be -the —ameunt-remain-
ing--from-the -sate-eof-peticltes —or-services—of-—vending -facki-
ities-and-any-vending-machine-or-other-income-aceruing-teo-ven-
dors-afeter-deducting-the-cost-of-such-sates-and-ather-expenses
{excluding-set-aside-charges-required-teo-be-patd-by-such-epar-
atorajy-

{44+ (2) The amount of net proceeds for set aside
purposes will be computed and reported on the SR5-VSD-BE-1 and
paid monthly.

4¢4%3 (3) Each unit's set aside fee will be eomputed
upen five percent (5%) of the net proceeds-as -per--following
schedaiesr,

fA}-—£irst-5400-of-anpected-profie---2%;

{B}--£401-te-£500-0f-tha-net-proceads--—-S4-of-amount-over
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6486-plus-68:60+

{E€} ~~ $501- o~ £60 6~ ofe e ~net - proceeds —— - J P ol mameunt
over-6566-plus-513:604

4B} --6601~to--5705 -ef—-the -rat - proceeds -3 54— of —amaunt
over-6660-plus-623+60+

4E} ~-6703-ant--over—of - the-net proceeds ——- 20 -of-amount
over-5760-ptus-§38-66+

46.6.2540 NECESSARY COMPLIANCE (1) All vendors shall
be responsible for acquainting themselves with, and conforming
to all laws, ordinances, and governmental rules and regula-
tions pertinent to the conduct and operation of a business
enterprise facility.

(2) It shall be the responsibility of the vendor to
apply to the appropriate authority to secure required licen-
ses, permits, and authorizations-and-insuranee.

(3) While every assistance will be given the vendor by
the department it shall be the responsibility of the vendor to
familiarize himself with the laws and ordinances relative to
the operation of the facility and to file any necessary tax
returns or other reports.

{4) This program will operate in compliance with Section
80.4(b) of the regulations of the department of health, educa-
tion and welfare (45 CFR, Part 80 effectuating Title VI of the
Civil Rights Act of 1964).

46.6.2565 DISTRIBUTION AND USE OF VENDING MACHINE INCOME

ON FEDERAL PROPERTY (1) Vending machine income from
vending machines on federal property and other property which
has been disbursed to the department by a property managing
department, agency, or instrumentality of the United States
under the vending machine income sharing provisions in Section
395.8 of the federal-reguiatiens Randolph-Sheppard Act of 1974
(PL 93-516) shall accrue to each blind vendor operating a
vending operating facility on such federal property in an
amount not to exceed the average net income of the total num-
ber of blind vendors within such state, as determined each
fiscal year on the basis of each prior year's operation,
except that vending machine income shall not accrue to any
blind vendor in any amount exceeding the average net income of
the total number of blind vendors in the United States.

Subsections (2) through (6) remain as proposed.

4. The Department has thoroughly considered all verbal
and written commentary received:

COMMENT: The concensus of those who testified was that the
rules had not been appropriately distributed, i.e., to enough
interested parties and the proposed rules were in a format
that was too difficult to read, Also, the size and medium of
print for all blind and/or visually impaired recipients of the
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proposed rules was criticized as being inappropriate. Tapes
and braille would have been more appropriate.

RESPONSE: The regular print proposed rules were mailed to the
blind vendors as a priority because they would be the only
ones directly affected by such. None of the blind vendors had
ever requested special accommodation before.

No more than two days after the reqular print proposed
rules were mailed, the tape and braille copies were mailed to
those requesting such special accommodation.

During the hearing, the Department did explain that rule
format is set by the Secretary of State's Office,.

COMMENT: More than once, testimony stated that these rules
reflect only the view of the state.

RESPONSE: Each time such testimony was given, the Department
responded with the purpose of a hearing. The rule-making pro-
cess was explained as one allowing for public input, such as
we were hearing. It was further explained that interested
parties had until May 27 to comment and that the Department
would be inclined to make substantive and minor changes as a
result of such input.

COMMENT: Military reservations should not be excluded in the
definition of federal property.

RESPONSE: Section 18-5-402(5) MCA, excludes military reserva-
tions from the definition of federal property. Thus, the
Department cannot include military reservation in the defini-
tion of federal property.

COMMENT: Add the term "nominee" to the list of definitions.

RESPONSE: The Department has done so by adding a subsection
to Rule 46.6.2501,

COMMENT: The $400 deductible is too high. How about a com-
promise at $200°?

RESPONSE: The Department chose to retain the $400 to decrease
the number of repair calls to the Department and to encourage
vendors in their attempts at being independent.

COMMENT: The public and products liability insurance is too
expensive for a vendor te buy as an individual business per-
son. "The state purchasing a package deal can get a better
rate". .
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RESPCNSE: The vendor's committee has agreed to let the
Department pay for this insurance out of the set aside fund
that is paid into by the vendors. As stated in Rule
46.6.2535, the Department has agreed to pay the insurance pre-
mium out of the vendor's set aside.

COMMENT: Testimony identified Rule 46.6.2525 (4) (a) as unreal-
istic that requires notification to the Department 14 days in
advance of the period vacations are taken,

RESPONSE: The Department agreed to .eliminate the 14 day
period, but not the advance notice requirement,

COMMENT: Testimony raised the gquestion as to derivation of
Rule 46.6.2535 (1) {(a} through (e).

RESPONSE: The Department responded that these two set aside
fund purposes were taken directly from the federal regulations
implementing the Randolph-Sheppard Act.

COMMENT: The set aside formula in Rule 46.6.2535 (2) (A)
through (E) is too complicated and would collect more set
aside than is necessary.

RESPONSE: The Department has agreed to replace the formula
with a simple 5% charge against each vendor's net proceeds.

COMMENT: Testimony requested a definition of net proceeds,

RESPONSE: The Department has added a definition of “net pro-
ceeds" in Rule 46.6.2501.

COMMENT: Eliminate the set aside and let vendors pay for
everything.

RESPONSE: In this most unusual relationship the Department
has with vendors, the Department has always been turned to as
the liable party when vendors did not underwrite the normal
costs of doing business. The Department can no longer assume
total financial responsibility for this program.

COMMENT: The proposed rules will destroy any incentive the
vendors should have as private business people because they
place total responsibility on the vendors.

RESPONSE: The purpose of the rules is to in fact extend some
of the responsibility for success of the program on the ven-
dors.

COMMENT: The Department should keep the program rather than
giving the management to a nominee and it should hire another
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BEF specialist even at the expense of elimirating other VSD
staff positions.

RESPONSE: The Department has chosen to give the management of
the program to a nominee for the following reasons:

(1) The total expense of operating the program would be
reduced to the cost of only a BEP manager,

(2) A nominee introduces a third party or more objective
viewpoint in managing what needs to be a very business orient-
ed program.

COMMENT: Allow the vendors to buy their stands.

RESPONSE: The space occupied by the vendors is a non-salable
item. The Department is not interested in selling its equip-
ment via long-term arrangement (15=25 years) because of the
high price of the equipment. Even in the event the Department
agreed to a buy=-out arrangement, the Department would continue
to monitor vendors during the period of the buy=-out, and
according to federal regulations, the Department would have
the first option on buying back all equipment if vendor
decided to sell.

COMMENT: Who will pay for alterations to facilities?

RESPONSE: The agency initiating the request for alterations
should be responsible for the cost. This would be open for
negotiation between agencies.

COMMENT: Who pays the cost of restoring a facility to
"regular" use if SRS abandons it?

RESPONSE: There will be no special accommodations made that
would preclude the use of a facility by other than a blind
vendor.

COMMENT: There seems to be no provision for transfer of
assets from an agency now owning these assets to SRS.

RESPONSE: At present, fixtures permanently attached to a
facility (e.g., sinks, counters, electrical fixtures) are the
property of the agency in charge of the building. Other, more
temporary fixtures, (e.g., refrigerators, freezers, stoves)
have been purchased by SRS. Transfer of ownership, if neces-
sary, would be negotiated between SRS and the agency in charge
of the building.

COMMENT: What does the term "assigned" mean?
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RESPONSE: This refers to income from vending machines on non-
federal property on which there is a blind vendor present.
The word "income from" has been added to clarify Rule
46.6.2525(1).

COMMENT: Will SRS continue to manage vending machines on
state property as the Department of Administration has done in
the past?

RESPONSE: There will be no change in the way that contracts
for vending machine services on state property is- managed.

P

DNrdctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 6 , 1983,
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VOLUME NO. 490 OPINION NO, 12

COUNTY TREASURER - Collection of property taxes;
TAXATION - Timely payment of property taxes determined
by postmark;

MONTANA CODE ANNOTATED - Sections 15-16-«102,
28-1-1202(2), 30-1-201(14).

HELD: Tax payments deposited in the United States mail
on or before payment deadlines enumerated in
section 15-16-102, MCA, as shown by the postmark
on the envelope received by the treasurer's
office, are considered timely paid irrespective
of the date upon which such payment is actually
received by the county treasurer.

1 June 1983

M. Shaun Donovan, Esq.
Mineral County Attorney
Mineral County Courthouse
300 River Street
Superior, Montana 59872

Dear Mr. Donovan:
You requested an opinion concerning:

Whether tax payments deposited in the United
Sstates mail on or before payment deadlines
enumerated in section 15-16-102, MCA, as shown
by the postmark on the envelope received by
the county treasurer's office, are considered
timely paid irrespective cof the date upon
which such payment is actually received by the
treasurer.

Section 15-16-102, MCA, provides the time for payment of
property taxes:

(1} One-half of the amount of such taxes
shall be pavable on or before 5 p.m. on
November 30 of each year and one-half on or
befcere 5 p.m. on May 31 of each year.
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(2) Unless one-half of such taxes are paid on
or before 5 p.m. on November 30 of each year,
then such amount so payable shall become
delingquent....

This statute has never been interpreted in reference to
your question. I recognize that the prevailing practice
in most counties in this state is to apply the postmark
rule; that is to say the taxes are considered to be
timely paid if the postmark on the envelope shows a date
no later than the deadline set forth in the statute.
Other counties, however, interpret the statute to
require receipt of the taxes by the county treasurer by
the statutory deadline. It is my opinion that the
former interpretation is the correct one.

The customary means of payment is by personal check.
The majority of the population have checking accounts
and pay their bills by mailing personal checks, whether
the debt is a charge account, utility bill, mortgage
payment or tax payment. The debtor generally is not
expected to seek out his creditor and place the payment
in his hands. Mailing on the last day with the envelope
postmarked on that day 1is widely accepted as timely
payment. See Berznieks wv. Cooper, 275 N.W.2d 221,
226-227 (Mich. 1979).

Timely payment of federal taxes is determined according
to the postmark. 26 U.,S.C, § 7502. It is interesting
to note that at the time of this legislation, Congress
recognized that the Internal Revenue Service had been
applying the postmark rule long before it was
statutorily authorized. See Legislative History of Pub.
L. No. 89-713, 1966 U.S. Code Cong. & Ad. News 3676,
3683-3684. The Montana Department of Revenue also uses
the postmark rule for income taxes, despite lack of
express statutory authorization. Additional evidence of
the accepted procedure for payment is the Montana
Uniform Commercial Code, wherein negotiable instruments
and notes become valid and take effect upon delivery.
First Security Bank of Bozeman v, Goddard, 181 Mont.
407, 593 P.2d 1040, 1045 (1979). Delivery occurs when
the maker voluntarily parts with possessior and control
of the instrument, i.e., when he places it in the
mailbox. § 30~1-201(14), MCA; First Security Bank of
Bozeman v, Goddard, 593 P.2d at 1045.
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It is well settled that a lawful tender or offer of
payment of taxes is equivalent to actual payment for the
purponse of effecting proceedings to enforce the payment.
Rovall v. State of Virginia, 116 vU.S5. 572 (1886);
Stratton v. Del Valle Independent School District, 547
S.w.2d 727 (Tex. 1977). Similarly, 1n the law of
general obligations, an offer or tender of payment stops
the running of interest on the obligation and for that
purpose is equivalent to actual payment.
§ 28-1-1202(2), MCA; Schultz v. Campbell, 147 Mont., 439,
413 P.2d 879, 884 (1966),

The aforementioned application of law in regard to
payment of taxes and other obligations convinces me that
the customary and generally recognized usage of the term
"payment" in reference to payment schedules such as the
one in section 15-16-102, MCA, refers to the time of
delivery or mailing of the payment and not the actual
receipt by the payee.

Section 15-16-102, MCA, was enacted in 1923 and has been
amended frequently, as recently as 1981. The
Legislature is presumed to have known the cormmon and
accepted practice of payments by mail, and the postmark
rule, and where it has had opportunity to provide
otherwise and has not seen fit to do so, a legislative
intent to authorize such practice is presumed. State v.
Snider, 168 Mont, 220, 541 P.2d 1204, 1208 (1875).
There is nothing in the language of the statute to
contradict the presumed intent that timely payment of
taxes is determined according to the customary method of
payment. I do not construe legislative inftent to
penalize taxpayers for mailing their payments on the due
date or for miscalculating the number of days for the
mail to reach the treasurer's office. Statutory
penalties must be strictly construed and not extended by
construction. Connolly v. U.S., 149 F.2d 666 (%th Cir.
1945); sShipman v. Todd, 131 Mont. 365, 310 P.2d 300
(1975).  Tax statutes must be strictly construed against
the taxing authority and in favor of the taxpayer.
Butte Country Club v. Dept. of Revenue, 37 St., Rptr.
479, 608 P.2d Y11, 115 (1980).  sSuch statutes must also
be construed in a practical manner. In re Kohr's
Estate, 122 Mont. 145, 199 P.2d 856, 871 (1948).

Interpreting section 15-16-102, MCA, to require the
envelope of the tax payment to be postmarked no later
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than the statutory deadlire satisfies the rules of
statutory construction discussed herein.

THEREFORE, IT IS MY OPINION:

Tax payments deposited in the United States mail on
or before payment deadlines enumerated in section
15~16~102, MCA, as shown by the postmark on the
envelope received by the treasurer's office, are
considered timely paild irrespective of the date
upon which such payment is actually received by the
county treasurer.

truly

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretarv of State. Proposals of the
Department of Revenue are reviewed only in regard to the
vrocedural recuirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agencv regarding the adoption, amendment
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
Joint Resolution directing an agency to adoot, amend or repeal
a rule, :

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is
Room 138, Montana State Capritol, Helena, Montana, 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definition: Administrative Rules of Montana (ARM) is a loose-
leaf compilation bv department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three months
previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice=-monthly,
containing notices of rules vromosed bv agencies,
notices of rules adopted bv agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies'
(Declaratory Rulings) issued since publication of
the preceding register,

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult General Index, Montana Code Annotated
Subiject to determine department or board associated with
Matter subject matter or statute number.

Department 2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to determine
title number of department's or board's rules.

3. Locate volume and title.

Subject 4, Refer to topical index, end of title, to locate
Matter and rule number and catchphrase,
Title

Title Number 5. Refer to table of contents, page 1 of title.
and Department Loecate vage number of chaonter.

Title 6. Go to table of contents of Chanter, locate
Number and rule number by reading catchphrase (short
Chaoter phrase describing the rule.)

Statute 7. Go to cross reference table at end of each
Number and title which lists each MCA section number and
Department corresponding rules.

Rule In ARM 8. Go to rule. Update by checking the accumula-
tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1983. This table includes those rules adopted during the
period April 1, 1983 through June 30, 1983, and any proposed
rule action that is pending during the past 6 month period.
(A notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1983,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
publighed in the 1982 and 1983 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-vIi Sexual Harassment, p. 194, 287

COMMERCE, Department of, Title 8

(Board of Architects)

8.6.413 Fee Schedule, p. 313

(Board of Horse Racing)

8.22.1606 and other rules - Trifecta Wagering, p. 197

{(Board of Landscape Architects)

8.24.404 and other rules - Seals and Issue License -~
Renewals, p. 201, 344

(Board of Medical Examiners)

8.28,.901 and other rules - Standards for Emergency Medical
Technicians, p. 2039, 475

(Nursing Home Administrators)

8.34.414 and other rules - Examinations -~ Continuing
Education - Fee Schedule, p. 516

(Board of Pharmacists)

8.40.403 and other rules - Examinations - Fee Schedule -
Sanitation and Equipment Requirements - New
Pharmacy - Change in Location and Ownership - Class
IV Facility = Internship Program, p. 204, 344

{(Board of Physical Therapy EXaminers)

8.42.402 and other rules - Examinations, Fees, Temporary
License - Alternative Disciplinary Ac¢tion, p. 1995,
2164, 348
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8.42.406 Reciprocity License, p. 1992, 346

(Board of Professional Engineers and Land Surveyors)

8.48.604 and other rules - Reciprocity for Registered Land
Surveyors - Expiration of Registration, Renewal -
Verification of Competency -~ Expired Certificate =~
Engineer Non«Resident Practice in Montana - Corner
Recordation, p. 315

(Private Investigators and Patrolmen)

8.50.422 Fee Schedule, p. 49

(Board of Public Accountants)

I-VII Enforcement, p. 367

8.54.410 Fee Schedule, p. 210, 345

(Board of Water Well Contractors)

I Fee Schedule, p. 322

(Milk Contrel Division)

8.79.301 Licensee Assessments, p. 212, 499

(Financial Bureau)

I Semi-Annual Assessment, P. 372

I-1V State Grants to Counties for District Court
Assistance, p. 519

(Board of Milk Control

8.86.301 Pricing Rules, p. 214

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.6.122 Appellate Procedure, Notice of Appeal, Filing, p.
522
(Board of Publjc Education)
Certification of Exchange Teachers, p. 217, 601
10 57.207 and other rules - Teacher Certification, p. 524

FI1sH, WILDLIFE & PARKS, Department of, Title 12

I OQutfitters Examination, p. 241

12.2.202 Distribution of Department Lists, p. 243

12.6.106 and other rules -~ Ice Shelters - Water Skiers -
Electric Motors, p. 238

12.8.205 and other rules - Public Use of Recreational Areas,
p. 288

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I (Emergency Rule) Water Supply System or Wastewater
Treatment Plant Operators, p. 602
I-11 Laboratory Fees, p. 393

16.6.116 Fees for Copies and Research, p. 391

16.10.101 Food Standards, p. 2123

16.16.803 Fee Schedule for Subdivision Review, p. 535

16.28.701 and other rules - School Immunization, p. 527

16.32.101 and other rules - Review of Certificate of Need
Application for New Institutional Health Services
and Facilities, p. 1586, 158, 373
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16.38.302 Laboratory Fees~-Drinking Water, p. 291

HIGHWAYS, Department of, Title 18

18.5.102 and other rules - Approach Standards for Montana
Highways, p. 538

INSTITUTIONS, Department of, Title 20

20.10.101 and other rules - Reimbursement Policies, p. 1, 302

JUSTICE, Department of, Title 23

23.3.119 and other rules - Vision Standards - Road Signs and
Road Rules ~ Incomplete Examinations = Person
Eligible for Driving Rehabilitation Program -
Driver Rehabilitation Program - Cancellation for
Withdrawal of Consent for a Minor - QOther
Information Resulting in Change of Status of
Driver's License - Altered Driver's License, p. 323

23.3.131 and other rules - Proof of Name and Date of Birth -
Military Persons - Dishonored Checks - Driver's
License, p. 395

23.3.145 and other rules = Civilian Driving Examiners =
Release of Driving Records - Duplicate Licenses -
Driver Rehabilitation Point System, p. 163, 350

(Crime Control)

23.14.408 Requirements for the Supervisory Certificate, p.

113, 604

23.14.409 Requirements for the Command Certificate, p. 115,
605

23.14.410 Requirements for the Administrative Certificate, p.
117, 606

LABOR AND INDUSTRY, Department of, Title 24

(Human Rights Commission)

24.9.225 and other rules - Dismissal of No Cause Complaints
- Right to Sue Letters, p. 399

24.9.260 Time for Review of Hearing Examiners Decisions, p.
119, 351

24.9.1407 Notice of Adoption of an Amendment to a Federal
Agency Rule Presently Incorporated by Reference -
EEOC Sex Discrimination Guidelines, p. 329

(Unemployment Insurance Division)

24.11.409 Fraudulent Claims for Unemployment Compensation, p.
552

LIVESTOCK, Department of, Title 32

I-111 Livestock Brands, p. 298

32.3.2001 Brands and Earmarks, p. 294

32.15.601 Fees for Filing Notices Regarding Security
Agreements, p. 296
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NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XXXV1

Exemption of Certain Transmission Lines From the
Provisions of the Major Facility Siting Act, p. 244

REVENUE, Department of, Title 42

42.20.111 and other rules - Appraisal of Timberlands, p.
2076, 500

42.20.141 and other rules - Appraisal of Agricultural Lands,

. p. 58, 121

42.28.302 Expiration Date of Special Fuel User's Permit, p.
555

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I-11 State Public Assistance, p. 462

I-Xv Blind Vendors Program, p. 330

46.4,101 and other rules - Services for Senior Citizens, p.
436

46.4.129 and other rules - Home and Community Based Medxcaid
Service for Elderly, Physically Disabled and
Developmentally Disabled Persons, p. 557

46.5.508 Foster Care Review Committee, p. 428

46.5.608 and other rules = Youth Care Facilities, p. 404

46.6.1401 Kidney Dialysis Transplant Program, p. 179. 503

46.9.301 and other rules -~ Matching Grant-in-Aids, p. 441

46.9.602 and other rules - Community Services Block Grants,
P. 447

46.11.101 Notice of Adoption of an Amendment to a Federal
Agency Rule Incorporated by Reference - Food Stamp
Program, p. 300

46.11.120 ' and other rule - Food Stamp Program, Pilot
Projects, p. 67, 352

46.12.102 Medical Assistance, Definitions, p. 430

46.12.102 and other rules - Medical Services, Co-payment, p.
597

46.12.216 Restriction of Access to Medical Services, p. 122,
354

46.12.502 Service Not Provided by the Medicaid Program, p.
2010

46.12.503 and other rules - Inpatient and Outpatient Hospital
Reimbursement Rates and Services Including Drug and
Alcohol Treatment Services, p. 471

46.12.703 Medical Services, Out-patient Drugs, Reimbursement,
p. 65, 607

46.12.1201 and other rules - Reimbursements for Skilled
Nursing and Intermediate Services, p. 452

46.12.2002 Medical Services, Physician Services, p. 434

46.12.3803 Medically Needy Income Standards, p. 459

46.16.101 and other rules - End Stage Renal Program, p. 600
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