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state agencies' proposed new, amended or repealed rules, the 
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and where written comments may be submitted. The rule section 
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any changes made since the proposed stage. The interpretation 
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back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal of) 
rule 2.11.103 providing for ) 
tour guide service for the ) 
capitol building ) 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
OF A RULE 2.11.103, Capitol 
Building Tour Guide Service 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 17, 1982, the Departll'ent of Adrni nistra ti on 
proposes to repeal rule 2.11.103 providing for tour guide 
service to the capitol building. 

2. The rule proposed to be repealed is on page 2-319 
of the Administrative Rules of Montana. 

3. The agency proposes to repeal this rule because the 
tour guide function will be transferred to the Montana 
Historical Society. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing toM. 
Valencia Lane, Attorney, Department of Administration, Room 
155, Mitchell Building, Helena, Montana 59620 no later than 
May 14, 1982. 

5. If a person who is directly affected by the pro­
posed amendment wishes to express his data, views and argu­
ments orally or, in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to M. Valencia Lane, At­
torney, Department of Administration, Room 155, Mitchell 
Building, Helena, Montana 59620, no later than May 14, 1982. 

6. If the agency receives requests for a public hear­
ing on the proposed amendment from either 10% or 25, which­
ever is less, of the persons who are directly affected by 
the proposed amendment; from the Administrative Code Commit­
tee of the legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 
members who will be directly affected, a heari.ng will be 
held at a later date. Notice of the hearing will be publish­
ed in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be in 
excess of 25. 

7. The authority of the department to repeal this rule 
is based on section 2-17-111, MCA, and the rule implements 
section 2-17-111, MCA. 

By: 

MORRIS L. BRUSETT, DIRECTOR 
DEPARTMENT OF ADMINISTRATION 

Certified to the Secretary of State March 29, 1982 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of amendment. 
of Rule 2.21.6704, relating 
to the state employee 
incentive awards program. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
2.21.6704 RELATING TO 
THE STATE EMPLOYEE 
INCENTIVE AWARDS 
PROGRAM. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On Ma.y 17, 1982, the Department of Administration 
proposes to amend Rule ARM 2.21.6704, which pertains to the 
state employee incentive awards program. 

2. The rules as proposed to be amended provide as 
follows: 

2.21.6704 CREATION OF THE STATE INCENTIVE AWARDS 
ADVISORY COUNCIL (1) The director of the department of 
adm1nistration shall appoint ~i~e eight members to an 
incentive awards advisory council under 2-15-122, MCA. 

(2) The composition of the advisory council shall 
consist of six membe~e £~em ~he eKee~~ive b~a~eh; state 
employees, ~we membe~e £~em ~e ie~isia~Hre, ~we members 
~e~~eee~~i~~ ~Hbiie em~!eyee ~~ie~e; one member from the 
~~iva~e see~er; general public, and one ex-officio non­
voting member. 

(3) Members shall be appointed for a term to end 
June 30, 1983. 

(4) The program administrator will serve as an ex­
officio member of the council with no voting privileges. 

(5) The incentive awards advisory council shall: 
(a) meet whenever scheduled by the program admin­

istrator and consult with the program administrator to re­
view all suggestions evaluated by the agencies and to review 
employee appeals on the general operation and administration 
of the program; 

(b) in reviewing suggestions and apneals, the advisory 
council shall evaluate the arguments for and against apnroval 
as presented by the agencies and by the employee; and 

(c) recommend which course of action to be taken on 
each suggestion and appeal reviewed. 

(6) Recommendations of the council shall be in the 
form of votes cast by those members present. At least 
eiK five members shall be present, otherwise, the meeting 
shall be rescheduled since no action can be taken unless 
two-thirds of the members are present. The council shall 
make a concerted effort to resolve the tie votes including 
rescheduling consideration of the suggestion or appeal. 
However, if this is not possible, tie votes shall be recorded 
as such. 

(AUTH. Sect. 2-18-1103 and IMP. Sect. 2-18-1104 MCA) 
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3. This rule is proposed to be amended to provide a 
more workable incentive awards advisory council. 

4. Interested parties may submit their data, views 
or arguments concerning the proposed amendments in writing 
to: 

Dennis M. Taylor, Administrator 
Personnel Division 
Department of Administration 
Room 130 1 Mitchell Building 
Helena, Montana 59620 

no later than May 15, 1982. 

5. If a person who is directly affected by the 
proposed amendments wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make a written request for a hearing and submit this request 
along with any written comments he has to: Dennis ~~. Taylor, 
Administrator, Personnel Division, Department of Administra­
tion, Room 130, llitchell Building, Helena, Montana, 59620, 
no later than May 15, 1982. 

6. If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of the persons who are directly affected by the 
proposed amendments; from the Administrative Code Committee 
of the Legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be 
25 persons. 

7. The authority of the agency to make the proposed 
amendments is based on Section 2-18-1103, MCA, and the rule 
implements Section 2-18-1104, MCA. 

BY: M1frs-~ ffi~~ctor 
Department of Administration 

Certified to the Secretary of State April 5, 1982. 
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BEFORE THE DEPARTHENT OF AGPICULTUI<E 
OF THE STATE OF ~lONTANA 

In the matter of the proposed 
repeal of Aru1 4.9.513 through 
4.9.524 (Food and Fuels 
PrograM) 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
OF ARM 4 • 9 • 513 THROUGH 
4.9.524 (FOOD AND FUELS 
PROGRA!i) 

NO PUBLIC llEARHiC 
CON'l'E~!PJ,ATED 

1. On May 17, 1982 the Depart.ment of Agriculture 
proposes to repeal APM 4.9.513 through 4.9.524 (Food and 
Fuels Program) • 

2. The rules are proposed for repeal in that they ~:ere 
originally adopted as a new set of rules to replace an 
outdated set on the sam"' subject, ~~ere incorr~,c-tly adopted by 
the Department of Agriculture, and should have been adopted 
by the ~/heat Research and l'larketing Committee. 

Identical rules, only under authority of that Cm;uni ttee, 
are proposed for adoption in this issue of the register, and 
therefore the existing set ueed be removed by this repeal. 

3. Interested persons May submit their data, ''iews or 
arguments concerning the proposed amendments in writing to 
Departmpnt of Agriculture, Agriculture/Livestock Building, 
Capitol Station, Helena, Hontana 596:<0, no later than Hay 15, 
1982. 

4. If a person ~1ho is directly affect<Od by the 
proposed atr.endment wishes to express his data, vievs and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to Dep<1rtment of 
Agriculture, Agriculture/Livestock Building, Capitol St.Rt ion, 
Helena, l'ontana 59620, no later than !lay 15, 1982. 

5. If the agency receives requests for a public 
hear·ing on the proposed amendMent fron 25 or more of the 
persons who are directly affected by the proposed arnend~ent1 
fron. the .!'.dmini st.rative Code Coromitt8f' of the legiRlature; 
frcm a governmental subdivision or agency; or from an 
associalic.n havino not less thun 25 members who vlill be 
directly affected; a hearing ~;ill be held at a later date. 
Notice of the hearing will be published ir, the ~!cntana 
Administr<'.tive Register. 

6. The authority of the Department of Agriculture to 
make the proposed repeal is Section 80-11-205 and 80-22-222, 
~lCA. 

Montana Department of Agriculture 

Certified to the Secretary of State ~~_tj7~. 

7-4/15/82 MAR Notice No. 4-2-75 
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BEFORE THE WHEA'r RESEl'.RCII & HfiFKETING CQ!.ihiTTEE 
CF THE DEPARTHENT OF AGRICULTURE 

OF 'l'HE STATE OF r.IONTANA 

In the matter of th£ ~doption 
of new rules replacing 
existing rules implementing 
Sec. 80-11-222, I'!CA (Food 
and Fuels Program) • 

TO: All Interested Persons. 

NC'i'lCE OF PROPCSED ADOP'l'ION 
OF NEW RULES REPLACING 
EXISTING RULES Il1PI,E~1ENTmG 
SEC. 80-11-222, MCA (FOOD 
1\ND FUELS) PROGRAM 

NO PUBLIC l!El'.RIVG 
CONTE~1PLJI.TED 

1. on May 15, 1982 the Wheat Res~arch & Marketing 
Cornr.<i ttee, Department of Agriculture proposes to adopt new 
rules to replace existing rules implementing Sec. 80-11-222, 
l·lCA, as BI:lended in the 1981 l'lontana Leaislative Session. The 
existing rules have been proposed for ~epeal by the 
Department of Agriculture in HAR issue No. 4, 1982, at p. 
322. 

2. The replacement rules listed in I through XII below 
are proposed because the existing rules have become outdated 
by virtue of a 1981 amendment to the stc:tt1t0ry E:cction which 
the rules implemented, (Section 80-11-222 MCl\.) 

The nev rules were once previously adopted an the 
replacement rules. niAR issue No. 4, 1982, p. 377; note that 
the rulf' numbers used in that adoption, 4. 9. 310-321 were 
changed in the replacement pages to 4.9.513-524 because the 
original location was not in logical chapter sequence.) 
However, due to procedural deficiencies only, regarding rule 
adoption authority, these rules are being re-noticed thr0ugh 
the rule adoption process, under authority of the Wheat 
Research and ~arket.ing Comrni ttee rather than the department. 

Simultaneously, the aforementioned adoption, (HAR issue 
~o. 4) is being proposed for repeal by the department by 
separate notice in this issue. 

I. PURPOSE OF RULES (1) Senate Bill 520 enacted by the 
1!:179 Montanai,egislaturc which provided for funding through 
the Department of Agriculture for research relating to 
development, production and marketing of fuels and food 
products derived from hontana wheat and barley. This statute 
was amended by the 1981 LegislaturP to remove fuels from the 
law. (History: Sec. 80-11-205, I~CA; HlP, Sec. 80-11-222, 
l'ICA.) 

II. DEFINITIONS Unless the context requires ot.herHise, 
as used in the act and in these rules: 

(1) "Act" means Chapter No. 530, Hontana Session laws 
of 1979 (also referred to as the "l'lheat Research and 
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ttarketing Act"), Section 80-11-206 et seq., 1-!CA, as 
amended. 

{2) "Fuel" means ethanol or other energy source derived 
from Hontana produced agricultural grain crops, mainly wheat 
or barley. 

{3) "Food and feed" means a source of energy to be 
consumed by humans or animals, produced as a by-product in 
the process of manufacturing ethanol or other energy sources. 

{ 4) "Department" means ~·iontana Department of 
Agriculture. 

{5) "Contract" means to award grants !or !'1nrketing 
development, research or constructi6n of facilities for the 
production ot feed or food in Montana using Ncntana produced 
products. 

{6) "Application" rnectns a liritt£,n proposal to the 
department fer grants under the terms of the act and these 
rules. 

17) "Research" means an extensive, systematic study to 
discover or revise facts or theories and which would bring to 
a mere advanced state, the capabilities, availability and 
suitability fer marketing of or production of feed and food 
from wheat and harley. 

(8) "Person" means a natural person, corporation, 
partnership, or other business entity, association, 
cooperative, trust, foundation, any educational or scientific 
institution, or any governmPntal unit. 

(9) "Develop or development" m~ans a proj~ct Vlhich 
utilizes th~ basic results of resenrch or available knowledge 
and applies thesf> results oi knowledge to the actual 
development of hardware. Th~ term also includes the 
establishment of manufacturing or processing facilities to 
produce feed and food from wheat and barley. 

(10) "Demonstrate" or "demonstration" means an 
extensh·e, systematic plan and follow through to establish 
that specific theories and processing or manufncturing 
techniques are practical and can be made to work reliably 
over long periods of time. 'l'hese projects nre primarily 
physica 1 models which can bt• observed or examined. {History: 
Sec. 80-11-205, MCA; ~~ Sec. 80-ll-222, HCA.) 

III. l:;'l'A'l'EtlENT OF P,DtaNISTRA'l'lVE POLICIES {1) It is the 
intention of the department to conduct the funding program in 
such a manner as to obtain the maximum amount of research and 
developr.~ent possible for the moneys expended and, in addition 
to attract the maximum amount of federal and/or private 
matching funds which can be utilized in the funding program, 

(2) It is the objective of the department t.o only grant 
funding for applications v1hi ch are submitted by persons who 
are residents of the state of Montana, and only for projects 
conducted in l·lontana. "Conducted" means that the research 
and development project will be headquartered in l".ontana and 
that all development will he built in ~lantana. This 
condition does net prohibit the use of expertise from outside 
the state of Hontana. 

7-4/15/82 MAR Notice No. 4-2-76 
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(3) Persons who are employees or contractors of the 
department, relations of such persons by consanguinity within 
the fourth degree or by v.ffinity within the second degree, 
and public utility companies are pot eligible for fundin~L 

(4) The departncnt will ~elicit coMment fron tlw l·;heat 
F<,senrch ancJ }lu.rketil:g Cor1r1ittee and other farm organiz<"tions 
and individuals as to which applications should be considered 
for funding. Final decision ~Jill be made by the department. 
(History: Sec. 80-11-LOS, 1.\CA; IMP, Sec. 80-11-222, t!.CJ'I.) 

IV. APPLICATIONS - GENEFJ'.L REQUIRE~lENTS ( 1) Anv 
Montana resident may make application for a grant to fund a 
propo:oal or project under the 1\ct and these rules. The 
applicant should submit ten copies of the application at the 
tirne of filing to the Department of Agriculture, 
Agricultur<e/Livestock Building, 6th & Roberts Street, Helena, 
Montana 59620, in a format consistent uith these rules. A 
lesser nuMber of copies may be subMitted upon prior approval 
of the department. 

(2) The application should meet the following 
reauirements: 

- (a) ~he application should be typed, prjnted or 
otherwise legibly reproduced 0n 8~" x 11" paper. Maps, 
drawings, charts, or other documf'nts bound in an applicati(•ll 
should be cut or folded to 8~" x 11" size. Maps, drawings, 
or charts nay ilcccrr.pany an application iW separate exhibits. 

(b) Typed or offset material should have & one (1) inch 
margin on all sides. 

(c) All pages in an application will be consecutively 
nunbered. Haps, drawings, or charts accompanying the 
application as exhibits should be identified as "Fxhibit 
and if comprising rr.ore than one sh~oet. should be nm:tbered 
"sheet of , .. 

(3) (a)-The application shall state the narne, title, 
telephone number, and post office address of the person to 
vhom communicat.ion in regard to the application st1ould be 
made. 

(b) The application shall contain a statement a;reeing 
thnt all materials subr.litt.ed by the applicant to the. 
Department are subject to public scrutiny. 

(4) Changes in applications may be authorized at 
discretion of department. (History: Sec. 80-11-205, MCA; 
IMP, Sec. 80-11-222, NCA.) 

V. APPLICA'l'ION CONTENT (l) An application shall 
include a general declaratory statement indicating whether 
the applicant i!> seeking funds for !'larketing, rE>f.earch, 
development or construction project. 

(a) The proposed research methods and construction 
methods if construction is a factor; 

(b) 'l'he proposed facilities and equipment. needed, 
including physical dimensions, diagrams and photographs; 

(c) The proposed tiMe schedule for project development; 
(d) A description of the proposed anticipated results; 
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(e) A statement indicating where the project will be 
carried out or constructed, and why that particular site is 
suited to the proposed project; 

(f) />_ statement indicatinq v;ho will work on the 
project, and what their various-qualifications are;_ 

·(g) A statement of the role of the project in meeting 
future energ1' and food needs; 

(h) A statement. of how the project. will be feasible and 
applicable; 

(i) An estimate of the net production yield of the 
project per unit of time; 

(ii) An estimate of the by-products and their 
utilization. 

(2) The application shall incluce an estimated maximum 
budget which may not be exceeded, which shall contain: 

(a) The wages and salaries of all research personnel, 
clerical help, craftsmen, etc. (itemized); 

(b) A list of employee benefits; 
(c) A list of building ccsts; 
(d) A list of equipment costs (equipment generally are 

permanent items); 
(e) A list of administrative and overhead costs; 
(f) A list of the cost of supplies (supplies generally 

are exhaustiLle items); 
(g) A list of communication and travel costs; 
(h) A list of any other expenses. 
(3) The application should contain a copy of all 

contracted or subcontracted wcrk, including budgets, who is 
to do the work, ar.d what \~ork is t.0 he done. Above 
information nay be submitted later vith departl'lent 
permission. (History: Sec. 80-11-205, MCA; IMP, Sec. 
80-11-222, HCA.) --

VI. APPLICATION SUBI~ITTAL OEJl.DLINES Applicotions for 
fiscal 1980 fund1ng shall be subnitted by November 30, 1981 
and June 30th thereafter. (History: Sec. 80-11-20!:>, NCA; 
IMP, Sec. 80-11-222, NCA.) 

VII. APPLICATION EVALUATION ( 1) Application~; will be 
reviewed and evaluated by the department or consultants 
selected by the department. Technical evalt,_at ions will be 
done on an anonymous and confidential basis and the results 
will be disclosed to the applicant upon request. 

(a) The department may request the applicant to include 
a patent search which cost may be included in the project 
funding. (History: Sec. 80-11-205, HCA; IMP 1 Sl'c. 
80-11-222, HCA.) ---

VIII. AWARDING GRANTS -- CRITERIA (]) The grant period 
Hill be one (1) year. Longer grant periods, eYtensions or 
renewals may be granted when justified at discretion of the 
department. 

(2) By law, all information resulting from research, 
development, or demonst.ration projects funded by the 
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department under the Act and these rules shall be r.1ade 
available to the public and may not become the private 
property ot or under the exclusive control of any one compuny 
or person. 

(3) The department is under no requirement to e}{pend <er 
commit available funds when in its judgement such 
expenditures or cornnli tments would be unproductive. (History: 
Sec. 80-11-205, ~1CA; IMP, Sec. 80-11-22~, MCA.) 

IX. CONDI'riONS UNDEP. ~lJHCH GF:ANTS ~lAY BE USED AND OTHER 
CONQITIONS (1) Appl1cants shall enter into a contract grant 
agreement with the department if funded, under such terms and 
conditions the department considers appropriate. 

(2) Grant recipients shall submit periodic progress 
reports as specified by the department, and shall submit 
final reports to the department at end cf grant period. 

(3) Funds granted under the terms of the Act and these 
rules may be used only for the purposes outlined and 
described in the. application and approved by the department, 
and detailed records shall be kept by the recipient for all 
expenditures. Transfers among the budget catagories 
expenditures will be allowed only on the approval of the 
department. 

(4) The grant recipient shall maintain an accounting 
system which adequately accounts for expenditures in a manner 
acceptable to the department. Records, expenditures, 
bookkeeping etc., for funded projects are subject to audit by 
the Office of the Legislative Auditor and the department. 

(5) Arrangements shall be made to assist, guide, a~d 
inform the departwent during on-site investigations. The 
department will make such investigations Cl.t its discretion. 
(History: Sec. 80-11-205, HCA; ~· Sec. 80-11-222, HCA.) 

X. PAYHENT OF GRANTS (1) Payments shall be made on a 
monthly or -quarter-ly basis to be established in the contract. 

(2) Paynents may be withheld pP.nding compliance of 
grant and contract provisions. (History: Sec. 80-11-205, 
DICA; HIP, Sec. 80-ll-222, HCA.) 

XI. PROJECT Am1INISTRATION ( J) The resul t.s of all 
research, development or derr.cnstration projects "hall be made 
to the department. of their designee. 

(2) Persons r<?ceiving funds may be required to make 
their projects open to the public during reasonable hours for 
a period of tine specified by the department. 

(3) 'i'he depart!".cnt may inspect and ncnitor all projects 
0r. c regular ba.sis during and after completion of the 
projects. (History: Sec. 80-11-205, MCA; I!!~, Sec. 
80-11-222, ~lCA.) 

XII. CONFIDENTII,LI'i'Y Upon submitting an applicati.on to 
the departnent pursuant to these rules the application 
becomes a g-cvcrnme.nt document subject t.o public scrutiny. 
The applicant waives any claim of confidentiality by filing 
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an application with the department. Applicant and 
application will be subject to all applicable State and 
Federal laws and rules. (History: Sec. 80-11-205, MCA; IMP, 
Sec. BD-11,222, MCA.) 

3. The foregoing rules as proposed are to assist 
persons interested in obtaining grants as to the formalities 
required to comply with the 1981 Legislative enactment of 
section 80-11-222, MCA. 

4. If a person who is directly affected by the 
proposed repeal or adoption wishes to express his data, 
views, a1~d arguments orally or in writing at a public 
hearing, he must make written request for a hearing and 
submit this request along with any written comments he has to 
Robert Brastrup, Wheat Research & Marketing Committee, P.O. 
Box 3024, Great. Falls, Hontana, 59603, no later than ~lay 15, 
1982. 

5. If the agency receives requests for a public 
hearing on the proposed repeal of old rules and adoption of 
new rules from at least 25 persons who are directly affected 
by the proposed repeal or adoption; from the Administrative 
Code Committee of the legislature; from a governmental 
sub-division or agency; br from an association not having 
less than 25 members who will be direr-tly a.ffected, a hearing 
will be held at a later date. Notice of the hearing will he 
published in the l'iontana Administrative F:egister. The agency 
was unable to estimate a number equal to 10% of the people 
directly affected by the proposed repeal and adoption. 

6. The authority of the agency to make the proposed 
adoption is based on Sec. 80-11-205, MCA, and the new rules 
~lill implement Sec. 80-11-222, HCA. 

6@ P-UJ· R4 
Ed Kiel, Chairman 
by Bob Brastrup, Executive Secretary 
Wheat Research & Marketing Committee 

Certified to the Secretary of State, Qoc. / .:s';-' 191:::2 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

In the matter of the proposed 
amendment of ARM 8.18.403 con­
cerning general responsibili­
ties 

NOTICE OF HEARING ON PROPOSED 
AMENDMENT OF AP~ 8.18.403 
GENERAL RESPONSIBILITIES 

TO: All Interested Persons: 
The notice of proposed board action published in the Mon­

tana Administrative Register on February 11, 1982 at pages 122 
and 123, is amended as follows because the Administrative Code 
Committee requested the board hold a public hearing. 

1. On Friday, May 7, 1982, at 10:00 a.m., a public hear­
ing will be held in Rooms 330 and 331 of the State Capitol 
Building, Helena, Montana to consider the amendment of ARM 8. 
18.403 concerning general responsibilities of electricians. 

2. The proposed amendment provides as follows: (new 
matter underlined, deleted matter interlined) 

"8.18.403 GENERAL RESPONSIBILITIES (1) Licensed 
journeyman or master electricians, shall have their 
license on their person at all times when employed at 
the trade. 

(2) Electrical contractors shall have their contractors 
license posted at their place of business. 

(3) No holder of a master electrician's license shall 
be named as the master electrician for more than one 
contractor, and the master named, shall be actively 
engaged in a full time capacity with that contracting 
company. 

(a) For residential construction consisting of less 
than 5 living units in a single structure, subsection 
(3) above shall also apply to the holder of a journey 

man electrician's license. 
-t3t- ill No electrical contractor sha11 allow any person 

in his employ to perform electrical work unless properly 
licensed or working on a temporary permit. 

-t4t- ~ A licensed master electrican is required to 
sign all permit applications, certificates, countersign 
all tags and should ascertain that all such electrical 
installations meet the minimum safety standards as pre­
scribed by the board. 

(a) The licensed master electrican may be relieved 
from further responsibility under any application, 
certificate or tags countersigned by him if he has left 
~r been discharged from the employ of an electrical 
contractor, provided he sends a notice in writing to 
that effect within 5 days to the state electrical board." 
3. The board is proposing the amendment as master electri-

cians are representing one or more companies and are not aware 
of the work being done or the quality of workmanship by those 
companies. 
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4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to the State 
Electrical Board, 1424 9th Avenue, Helena, Montana 59620-0407, 
no later than May 15, 1982. 

5. The board or its designee will preside over and conduct 
the hearing. 

6. The authority of the board to make the proposed amend­
ment is based on section 37-68-201 (4) (a), MCA and implements 
section 37-68-103 (4), MCA. 

Certified to the Secretary of State, April 5, 1982. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rule 12.9.201 relating to 
Augusta Game Preserve 

NOTICE OF PUBLIC IIE.l'>RING ON 
PROPOSED REPEAL OF RULE 
12.9.201 -- AUSUSTA GAME 
PRESERVE 

TO: All Interested Persons. 

1. on May 13 , 1982 at 7:00p.m., a public hearing 
will be held in the commission room of the Department of 
Fish, l'lildlife, & Parks building, 1420 East 6 Avenue, Helena, 
Montana, to consider the repeal of Rule 12.9.201. 

2. The rule proposed to be repealed can be found on 
page 12-612 of the Administrative Rules of ~ontana. 

3. The rule is proposed to be repealed because the game 
preserve is a haven for deer which cause damage to adjacent 
haystacks and fields. This condition has developed over a 
long period of time. The Fish & Game Commission plans to 
open the area to hunting of deer only and then only by bow 
and arrow and shotguns, when necessary. 

4. Interested persons may present their data, views 
or arguments orally or in writing at the hearing. l'lritten 
data, viewsor arguments may also be submitted to F. w. 1"right, 
Department of Fish, Wildlife, & Parks, 1420 E. 6 Ave., Helena, 
t1T 59620, no later than May 1 3, 19 82. 

5. F. w. Wright has been designated to preside over 
and conduct the hearing. 

6. The authority of the agency to repeal the rule is 
based on sectiore87-l-301 and 87-5-402 and the rule 
implements sections87-l-305 and 87-5-401, MCA. 

~e';~~t~ 
Montana Fish & Game Commission 

Certified to Secretary of State --~~~a~r~c_h __ 2_6 ________ , 1982. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 12.6.901 
relat~ng to water safety 
regulations 

NOTICE OF PROPOSED AMENDMENT 
OF A RULE RELATING TO WATER 
SAFETY REGULATIONS 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. At its first meeting after May 17, 1982, the Montana 
Fish and Game Commission proposes to amend Rule 12.6.901 
relating to water safety regulations. 

2. The rule as proposed to be amended provides as 
follows: (The interlined and underlined portions are the only 
affected portions of the rule.) 

12.6.901 WATER SAFETY REGULATIONS (1) (a) and (b) remain 
the same. 

(c) The following waters are limited to a controlled no 
wake speed. No wake speed is defined as a speed whereby 
there is no "white" water in the track or path of the vessel 
or in created waves immediate to the vessel: 

Broadwater County (Alan Canyon Ferry Reservoir:White 
Earth and Goose Bay, within 300 
feet of dock or as buoyed; 

carbon county: (A)on Cooney Reservoir:all of 
Willow Creek arm as buoyed; 

Daniels County: (A)I"lhitetail Reservoir: 
(remainder of rule remains the same) 
3. The proposed amendment is made to protect public 

safety, and protection of private and public property in a 
small reservoir in northeastern Montana. The reservoir was 
developed for fishing by a private landowner and the state. 
Large boats have caused bank erosion, disturbed the fishing 
resource, and disrupted fishing activity on the reservoir. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment, in writing, to 
Bob Miller, Department of Fish, Wildlife, & Parks, 1420 E. 
6 Avenue, Helena, MT 59620, no later than May 17, 1982. 

5. If a person 'lho is directly affected by the proposed 
amendment wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
comments to Bob Miller at the above address no later than 
May 17, 1982. 

6. If the commission receives requests for a public 
hearing on the proposed amendments from either 10% or 25, 
whichever is less, of the persons directly affected; from the 
Administrative Code Committee of the legislature; from a 
governmental subdivision or agency: or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
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Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the commission to make the proposed 
amendment is based upon 87-1-303 and 23-l-l06(l),MCA, and 
implements sections 87-1-303 and 23-l-106(l),M~ 

Attest: 

J~S:W. Flynn, Secretart 
Mentaha Fish & Game Comm ssion 

" 
Certified to Secretary of State --~M~a~r~c~h~2~3~ ____ ,1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule providing for the 
issuance of general MPDES 
permits and the amendment of 
rule 16.20.902, defining the 
term "MPDES permit" 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 

OF RULE 
AND AMENDMENT OF RULE 

16.20.902 
(Water Quality) 

1. On May 21, 1982, at 10:00 a.m., or as soon thereafter 
as the matter may be heard, a public hearing will be held in 
Room C209 of the Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the adoption of a rule providing for the 
issuance of general permits under the Montana Pollutant 
Discharge Elimination System (MPDES) and to consider the 
related matter of amending rule 16.20.902(13) to include 
general permits within the definition of "MPDES permit". The 
rule to be amended is on pages 16-983 and 16-984 of the 
Administrative Rules of Montana. 

2. The proposed rule provides as follows: 

RULE I (16.20.914) GENERAL PERMITS (1) Unless clearly 
superceded by the follow1ng subsect1ons, the MPDES rules of 
sub-chapter 9, chapter 20, Title 16, ARM, shall apply to 
general MPDES permits. 

( 2) The department may issue general permits for the 
following categories of point sources which the board has 
determined are appropriate for general permitting under the 
criteria listed in 40 CFR 122.59: 

(a) Cofferdams or other construction dewatering 
discharges; 

(b) Groundwater pump test discharges; 
(c) Fish farms; 
(d) Placer mining operations; 
(e) Suction dredge operations using suction intakes no 

larger than 4" in diameter; 
(f) Oil well produced water discharges for beneficial 

use; 
(g) Animal feedlots; 
(h) Common facultative sewage lagoons; 
( i) Sand and gravel mining and processing operations 
(3) Although general MPDES permits may be issued for a 

category of point sources located throughout the state, they 
may also be restricted to more limited geographical areas. 

(4) Prior to issuing a general MPDES permit, the 
department shall prepare a public notice which includes the 
equivalent of information listed in 40 CFR 124.10(d)(l) and 
shall publish the same as follows: 

(a) Prior to publication, notice to the U.s. Environ­
mental Protection Agency; 
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(b) Direct mailing of notice to the Water Pollution 
Control Advisory Council and to any persons who may be 
affected by the proposed general permit; 

(c) Publication of notice in a daily newspaper in Helena 
and in other daily newspapers of general circulation in the 
state or affected area; 

(d) After publication, allowance for a 30-day comment 
period as provided in 16.20. 905 ( 6), ( 7 )(a) through (c), ( 8), 
(9), (10), and 16.20.912(2), and 16.20.913. 

( 5) A person owning or proposing :to operate a point 
source who wishes to operate under a general MPDES permit must 
complete a standard MPDES application form available from the 
department. The department shall, within 30 days of receiving 
a completed application, either issue to the applicant an 
authorization to operate under the general MPDES permit or 
shall notify the applicant that the source does not qualify 
for authorization under a general MPDES permit, citing one or 
more of the following reasons as the basis for denial: 

(a) The specific source applying for authorization 
appears unable to comply with the requirements listed in 
16.20.905(2)(a) through (g); 

(b) The discharge is different in degree or nature from 
discharges reasonably expected from sources or activities 
within the category described in the general MPDES permit; 

(c) An MPDES permit or authorization for the same 
operation has previously been denied or revoked. 

(d) The discharge sought to be authorized under a 
general MPDES permit is also included within an application or 
is subject to review under the Major Facility Siting Act, 
75-20-101 et ~' MCA; 

(e) Tfi.e point source will be located in an area of 
unique ecological or recreational significance. Such 
determination shall be based upon considerations of Montana 
stream classifications adopted under 75-5-301, MCA, im~acts on 
fishery resources, local conditions at proposed d1scharge 
sites, and designations of wilderness areas under 16 USC 1132 
or of wild and scenic rivers under 16 USC 1274. 

(6) Where authorization to operate under a general MPDES 
permit is denied, the department shall proceed, unless the 
application is withdrawn, to process the application as an 
individual MPDES permit under ARM 16.20.904 and 16.20.905. 

( 7) Every general MPDES permit shall have a fixed term 
not to exceed 5 years. Except as provided in subsection (10) 
of this rule, every authorization to operate under a general 
MPDES permit shall expire at the same time the general MPDES 
permit expires. 

(8) Where authorization to operate under a general MPDES 
permit is issued to a point source covered by an individual 
MPDES permit, the department shall, upon issuance of the 
authorization to operate under the general MPDES permit, 
terminate the individual MPDES permit. 

MAR Notice No. 16-2-222 7-4/15/82 



-640-

(9) Any person authorized or eligible to operate under a 
general MPDES permit may at any time apply for an individual 
MPDES permit accordin~ to the procedure in ARM 16.20. 904. 
Upon issuance of the lndividual MPDES permit, the department 
shall terminate any general MPDES permit authorizatwn held 
by such person. 

(10) The department, on its own initiative or upon the 
petition of any interested person, may modify, sus~end, or 
revoke in whole or in part a general MPDES perml t or an 
authorization to operate under a general MPDES permit during 
its term in accordance with the provisions of sections 
75-5-403 and 75-5-404, MCA, for cause, including but not 
limited to: 

(a) An adoption of or change in applicable effluent 
standards, federal regulations, or applicable water quality 
standards such that the terms and conditions of the general 
MPDES permit no longer are adequate to insure compliance with 
federal or state requirements; 

(b) The approval of a water quality management plan 
containing requirements applicable to point sources covered in 
the general MPDES permit; 

(c) Determination by the department that the discharge 
from any authorized source is a significant contributor to 
pollution as determined by the factors set forth in 40 CFR 
122.57(c)(2); or 

(d) A change in the availability of demonstrated 
technology or practices for the control or abatement of 
pollutants applicable to a source or to a category of sources; 

(e) Occurrence of one or more of the circumstances 
listed in ARM l6.20.907(l)(c). 

(11) The department may reissue an authorization to 
operate under a general MPDES permit provided that the 
requirements for reissuance of MPDES permits specified in ARM 
16.20.911(1) through (3) have been met. 

(12) The department shall maintain and make available to 
the public a register of all sources and activities authorized 
to operate under each general MPDES permit including the 
location of such sources and activities and shall provide 
copies of such registers upon request. 

(13) For purposes of this rule, the board hereby adopts 
and incorporates by reference: 

(a) 40 Code of Federal Regulations (CFR) section 122.59 
which sets forth criteria for selecting categories of point 
sources appropriate for general permitting; 

(b) 40 CFR section 124.10(d)(l) which sets forth minimum 
contents of public notices; 

(c) 40 CFR section 122. 57 (c)( 2) which sets forth 
criteria for determining when a point source is considered a 
"significant contributor of pollution"; 

(d) 16 United States Code (USC) section 1132 (wilderness 
area designations); and 

7-4/15/82 MAR Notice No. 16~2-222 



-641-

(e) 16 USC section 1274 (wild and scenic river 
designations). 

(f) Administrative Rules of Montana (ARM) sections 
16.20.905(6), (7)(a) through (c), (8), (9), and (1) which set 
forth minimum requirements for the receipt of public comment 
and requests for public hearing; 

(g) ARM sections 16.20.912(2) and 16.20.913 which set 
forth minimum requirements for the circulation and 
distribution of public notices; 

(h) ARM sections 16.20.905(2)(a) through (g) which set 
forth the criteria used to make tentative determinations on 
MPDES permit applications; 

(i) ARM section l6.20.907(l)(c) which sets forth various 
ground for suspension, modification or revocation of MPDES 
permits; 

(j) ARM sections 16.20.911(1) through (3) which set 
forth procedures for requesting reissuance of MPDES permits. 
Copies of these laws and regulations may be obtained from the 
Water Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana, 59620. 
AUTHORITY: Sec. 75-5-401, MCA 
IMPLEMENTING: Sec. 75-5-401, MCA 

3. Rule 16.20.902, definitions, as proposed to be 
amended, provides as follows: 

16.20.902 DEFINITIONS 
(1) through (12) no change 
( 13) "MPDES permit means any individual or general 

permit, authorization, e~ equivalent document or requirements 
issued by the department to regulate the discharge of 
pollutants from point sources into state waters. 

(14) through (29) no change 
AUTHORITY: Sec. 75-5-401, MCA 
IMPLEMENTING: Sec. 75-5-401, MCA 

4. The Board is proposing this rule and the associated 
amendment in order to establish a general permit program, 
recently authorized by federal NPDES regulations at 40 CFR 
122.59, to become part of the current system of issuing water 
pollution discharge permits under MPDES. The proposed rule 
would allow the Department, under prescribed conditions, to 
issue one general permit for a category of minor sources and 
then issue authorizations to individual applicants under a 
streamlined review procedure. The general permit program 
would maintain the same control over discharges as is 
currently secured under MPDES but would significantly 
streamline the processing MPDES applications for numerous 
minor sources. The general permit program will substantially 
reduce the paperwork and the current administrative burden on 
the Department. 
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5. A copy of an explanation sheet may be obtained by 
contactinq the Water Quality Bureau, Department of Health and 
Environmental Sciences, Coqswell Buildinq, Helena, Montana 
59620 (phone: 449-2406). 

6. Interested persona may present their data, views, or 
arquments, either orally or in writinq, at the hearinq. 
Written data, views, or arquments may also be submitted to 
Sandra R. Muckelaton, Coqawell Buildinq, Room C216, Helena, 
Montana 59620 no later than May 20, 1982. 

7. Sandra R. Muckelaton, Esq., Helena, Montana, has been 
&eeiqnated to preside over and conduct the nearinq. 

Ur. ['~~~"'i~J 
.{2 

. , . , r c or 
Department of H alth and 
Environmental Sciences 

certified to the Secretary of state _!2ril 5, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.8.1109, stating 
conditions which must be met 
prior to issuance of an air 
quality permit 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.8.1109 
(Conditions for 

Issuance of Permit) 

1. on May 21, 1982, at 9:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of rule 
16.8.1109. 

2. The proposed amendments replace, in part, present 
rule 16.8.1109 found in the Administrative Rules of Montana. 
The proposed amendment would eliminate a provision allowing 
a source not meeting air quality standards to be granted an 
air quality permit so long as it adhered to a compliance 
schedule; add a requirement that anyone wishing a permit to 
construct or alter a source within a non-attainment area 
must ensure all other sources owned, etc. by that person or 
entity are in compliance with all air quality standards; and 
allow a permit for a new or altered source to be issued for 
a non-attainment area only if the implementation plan for 
that area is being carried out. 

3. The rule as proposed to be amended provides as 
follows (matter to be stricken is interlined, new material 
is underlined) : 

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMIT 
(l) Same as ex~st~ng rule. 
(2) An air quality permit to construct ska~~ ~not 

be issued to a new or altered source7 exee~~ as ~~ev~8ea ~H 
s~8see~~ea fe1 sf ~a~s ~~~e unless the applicant 
demonstrates that the source or stack can be expected to 
operate in compliance with the standards and rules adopted 
under the Montana Clean Air Act and the applicable 
regulations and requirements of the Federal Clean Air Act. 

(3) A new or altered source shall not commence opera­
tion, exee~~ as ~~~sv~8e8 ~1!!. s~8eee~~el!!. H1 ef ~a~e ~1:!:1-e 7 
unless the information submitted by the applicant 
demonstrates that construction has occurred in compliance 
with the permit and that the source can operate in 
compliance with applicable rules and standards of the 
permit. 

(4) same as existing rule. 
fe1 ~ae 8e~a~tMea~ ~ay ~ael:!e aH a~~ ~l:!a±~~Y J!SfM~~ fe~ 

a ae~fee e~ e~aek wa~ek eaHae~ ~-e8:i:a~e:l-y eeMJ!:I-Y w~~a a!!. 
app:l-:i:ea8:1-e ~1:!:1-e e~ e~aaaa~aT Aay pe~m~t ~es~e8 I:!Hee~ ~a~e 
s\:!8-eeet~ea esa:l-:1- se :i:esl:!e8 w~ts a eemp:l-:i:aHee eese8~:1-e 
e~ee:i:fy:i:H~ ~R~e~~m eeRstf~e~~eR aaa ~ea:i:f~ea~~el!!. 
~e~l:!:i:~emeRts tea~ m~et se ea~:i:sf~e8 ~e aes:i:eve ee~J!±:i:aRee 
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w!:~H. ap}l:l:!:eall;!:e t:1des a!!.Ei s~a!!.Eia't:Eie.,- 61:t!!ft a eel'llpt!:a!!.ee 
eekeEi~:t;l:e }!!!:fill!:~ aka;!:;!: e!!.;!:y ee !:ee~:teEi !:f ;t~ !:s Eiel'lle!!.e~:fa~eEi 
~ka~ ~ke ee~:tt:ee et: e~aek ea!!. eJ~e:fa~e e:f ee eKpee~eEi ~e 
e}let:a~e !:!!. !!I!I'IIJ~;!:!i:a!!.ee w!:~H. SJIJ~Heae:te t;l:tlee a!!.Ei e~a!!.Eia~:Eie 
w!:~k!:!!. ~we f21 yea:fe af~e:f ~fie Eia~e ef !:sel:taHee ef ~ke 
Jle:fl'll!:~.,. 

f&-t ~ Same as existing rule. 
( 6) Any ~ or operator of ! new or altered ~ 

or stack propos1ng constructJ.on or alteration w1th1n ~ 
area----ae5ignated as non-atta1nment Tn 40 CFR 81. 32'7t'Or ~ arr contaminant must demonstrate that all ma] or statiOnary 
sources, as defined in ARM l6.8.90IT14r:;:-owned or operated 
£y such person, or £y ~ enttty controlling, controlled ~ 
or under common contioT- w1t such I?erson, are subJect to 
emisSTOr'l lliiiiTations and are-In Coffipll.ance, oren a schedule 
for compll.ance, w1 th----a:lr-apPl1cable air qualTtf emJ.ssJ.on 
IImitat1ons and st~ras-contained 1n tEIS chapter. 

(7) An ---air quah ty pedml. t for ! new or altered source 
or ~ !!§Y fuo 1ssue 1n an area des1gnatea-a8 
non-atta1nment in 40 CPR 81.327 only 1f the ap~hcabie 
l.mplementatJ.On plan approved in. 40 CFR Subpart BB ~ belng 
carr1ed out for the non-atta1nment area 1n wh1ch the 
proposed source:ls ~e constructed or aftered~ 

(8) ~board hfreby ado~\s- and J.ncorporates £y 
reference 40 CF~par BB, wh1c escriOes Montana's state 
l.mplementatl.on plhn for contror-of air pollutJ.on l.n Montana; 
40 CFR 81.327, w J.cn--sets forth -air gual1ty -attalnment 
status des1 natrons- tor--the state--Df Montana; and ARM 
l6.1f:90l 4 , W l.C aefines "ma)Or statJ.Onary sourc~ 
~ o 40----cFif"Subpart BB, 40 CFR 81.327, and ARM 
ro:a-:901 (14) !!!.eY be obtaJ.ned from the Air Quality Bureaui 
;;.;O.,:,e:::I?-=:a-:':r"=tm=-==e'=n-It:...=...L:of Hearth and Environmeiltal --sGiences, Cogswel 
BuJ.ldJ.ng, He~na, Montana 59620. 

4. The Board is proposing this amendment to the rule 
to meet objections by the federal Environmental Protection 
Agency to Montana's review program of new sources of air 
pollution and to correct deficiencies in order to ensure 
that the mandates of the federal Clean Air Act and rules are 
adequately met and that the Montana State Implementation 
Plan is fully approved. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Sandra R. Muckelston, Cogswell Building, Room C216, Helena, 
Montana, 59620, no later than May 21, 1982. 

6. Sandra R. Muckelston, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

7. 'l'he authority of the Board to make the proposed 
amendment is based on sections 75-2-111 and 75-2-204, MCA, 
and the rule implements sections 75-2-204 and 75-2-211, MCA. 
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In the matter of the amendment 
of rule 16.8.1114, setting 
conditions on transfers of air 
quality permits from locale to 
locale or person to person 

) NOTICE OF PUBLIC HEARING 
) ON PROPOSED AMENDMENT OF 
) ARM 16.8.1114 
) 
) (Transfer of Permit) 

TO: All Interested Persons 

1. On May 21, 1982, at 9:00 a.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 
Broadway, Helena, Montana, to consider the amendment of rule 
16.8.1114. 

2. The proposed amendment replaces present rule 
16.8.1114 found in the Administrative Rules of Montana. The 
proposed amendment would specifically state conditions under 
which transfer of an air quality permit from location to 
location or person to person will be allowed. 

3. The rule as proposed to be amended provides as 
follows (matter to be stricken is interlined, new material 
is underlined): 

16.8.1114 TRANSFER OF PERMIT (1) Ahe~ app~eva:l: ay 
~fie aepa~~eR~T !I.R An a1r qualJ.ty permit may be transferred 
from one location to-another e~ i~eM eae pe~eea ~e aae~fie~~ 
if: 

(a) written notice of intent to transfer location is 
sent to the departiiieilt;" aiong w1 th aocumentation that the 
permittee~s publ1shed not1ce ~the 1ntended transrer~ 
means of a-legal publicatiOil ln anewspaper of generil 
crrcu:1aTion in the area to which the -transfer 1s to be made, 
such notJ.ce 1nciUding-the-stateme~thatfpubgic comment-wriT 
ne-accepEect for 15 days after the date o pu 1cat1on ~~ 
Air Qual1ty~ureau, cogswelr--BUIIding, Helena, Montana 
59620; 
------(b) the source is temporary; and 

(c) the sourcewJ.ll not have-~ significant impact 
upon~ non-attainment area-a£ defined~ 40 CFR 81.327 nor 
upon ~ of the follow1ng areas: ---

( 1) -- Bob Marshall W1lderness Area, 
11} 
111) 
1V_l 
V) 
V1} 

Anaconda P1ntlar W1lderness-Area, 
Cab1net Mounta1ns W1lderness Area, 

tains W1lderness Area, 
Park, -----

Gates of the Moun 
G ac1er-National 
MedlC1ne Lake W1l 
M1ss1on MountaJ.ns V11) 

aerness Area, 
W1lderness-Area, 

derness Area, v111) R~ Roc Lake \hi 
1X) Scapeqoat-wiidern ess Area-,----

Selway-B1tterroot W1laerness Area, 
UL Bend W1lderness Area 

+=7+~-Y~eliOWStone Nat1onal Park, 
Nort ern C eyenne Reservation, 
F at ead Reservation. 
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(2) An air guality permit ~ be transferred from one 
~ to anotner lf the Ifierson

1 
to wnom the permit lS to --oe 

~tranS!~~~eFr~r~e~d demonstra~t at a 1--ma]dr stat1onary sources0 
as defmed 1n ARM l6. a. 9@4L owne or operated )iy such 
person, or ""'fu: ~ person contr011'iilg,--controlled ~.or 
under common control of such person, are SubJect to em1ss1on 
!TiiiiTati'O'IlS and are ~n ---cOrnphance, Or on a scnedule for 
comeliance' Wl th---all appllcable aTr --ill!_aH ty effilssiOn 
l1m1tations and standards conta1ned in~is Chapter. 

(3) The-department w1ll approve or-disapprove a permit 
transfer w1thin 30 d~s ~ recelpt--of ! complete not1ce 
of 1ntent as descr1 ed 1n subsect1ons ~ or mill 
aoove. . 
~ board hire~} a%opfs and incorporates . £y 
reference 40 CFR Sec. a . 3 , w 1c sets forth a1r gual1ty 
atta1nment status des1gnat1ons ror-lhe state of Mcmtana; and 
ARM 16. a. 90JI"I!h wh1ch deflneS'1ma)or---sta'"t1onary sourcerr-:­
\P. of ~ sec:-al.327 and ARM l6.a.90l(l4) ~ be 

ed--from the Au Quahty Bureau, Department of HealTh 
~a~n~d~~E~n~vironmental Sciences, Cogswell Bu1ld1ng, H~ 
Montana 59620. 

4. The Board is proposing this amendment to the rule 
to meet objections made by the federal Environmental 
Protection Agency to the original rule, and thereby to 
ensure that the permit transfer rule adequately complies 
with the standards of the federal Clean Air Act and its 
rules, and that the Montana State Implementation Plan is 
fully approved by EPA. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Sandra R. Muckelston, Cogswell Building, Room C216, Helena, 
Montana, 59620, no later than May 21, l9a2. 

6. Sandra R. Muckelston, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed 
amendment is based on sections 75-2-111 and 75-2-204, MCA, 
and the rule implements sections 75-2-204 and 75-2-211, MCA. 

In the matter of the repeal 
of rule 16.a.706, concerning 
air pollution control or pro­
cess equipment malfunctions, 
and the adoption of rule 
16.a.705, concerning the same 
subject matter 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON REPEAL OF RULE 

l6.a.706 (Malfunctions) 
AND THE ADOPTION OF RULE 

l6.a.705 (Malfunctions) 

1. on May 21, 19a2, at 9:00 a.m., a public hearing 
wilt be held in Room C209 of the Cogswell Building, Helena, 
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Montana, to consider the repeal of rule 16.8. 706 setting 
standards for dealing with malfunctions of air pollution 
control or process equipment, and its replacement by a 
revised rule on the same subject matter. 

2. The rule proposed to be repealed can be found on 
page 16-159 of the Administrative Rules of Montana. 

3. The Board is proposing this repeal and adoption of 
a new rule because the federal Environmental Protection 
Agency has objected to the present malfunction rule as 
failing to meet the requirements of the £ederal Clean Air 
Act and rules and has therefore only conditionally approved 
the Montana State Implementation Plan; the revised rule 
should meet EPA's objections and allow full approval of the 
SIP. 

4. The proposed rule provides as follows: 

16.8.705 MALFUNCTIONS (l) "Malfunction" means any 
sudden and unavo1.dable failure of air pollution control 
equipment or process equipment, or a process when it affects 
emissions, to operate in a normal manner·. A failure caused 
entirely or in part by poor maintenance, careless operation, 
poor design, or any other preventable upset condition or 
preventable equipment breakdown is not a malfunction. 

(2) The air quality bureau of the department must be 
notified promptly by phone (406-449-3454) whenever a 
malfunction occurs that can be expected to create emissions 
in excess of any applicable emission limitation, or to 
continue for a period greater than 4 hours. If telephone 
notification is not immediately possible, notification at 
the beginning of the next working day is acceptable. The 
notification must include the following information: 

(a) identification of the emission points and 
equipment causing the excess emissions; 

(b) magnitude, nature, and cause of the excess 
emissions; 

(c) time and duration of the excess emissions; 
(d) description of the corrective actions taken to 

remedy the malfunction and to limit the excess emissions; 
(e) documentation that the air pollution control 

equipment, process equipment, or processes were at all times 
maintained and operated to the maximum extent practicable in 
a manner consistent with good practice for minimizing 
emissions; 

(f) readings from any continuous emission monitor on 
the emission point and readings from any ambient monitors 
near the emission point. 

(3) Upon receipt of 
subsection (2) above, the 
investigate and determine 
occurred. 

notification pursuant to 
department shall promptly 

whether a malfunction has 

(4) If a malfunction occurs and creates emissions in 
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excess of any applicable emission limitation, the department 
may elect to take no enforcement action if: 

(a) the owner or operator of the source submits the 
notification required by subsection (2) above, 

(b) the malfunction does not interfere with the 
attainment and maintenance of any state or federal ambient 
air quality standards, and 

(c) the owner or operator of the source immediately 
undertakes appropriate corrective measures. 

(5) Within one week after a malfunction has been 
corrected, the owner or operator must submit a written 
report to the department which includes: 

(a) a statement that the malfunction has been 
corrected, the date of correction, and proof of compliance 
with all applicable air quality standards contained in this 
chapter; 

(b) a specific statement of the causes of the 
malfunction; and 

(c) a description of the preventive measures 
undertaken and/or to be undertaken to avoid such a 
malfunction in the future. 

(6) The burden of proof is on the owner or operator of 
the source to provide sufficient information to demonstrate 
that a malfunction did occur. 

( 7) No person may falsely claim a malfunction has 
occurred or submit to the department information, pursuant 
to this rule, which is false. 
AUTHORITY: Sec. 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

5. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
sandra R. Muckelston, Cogswell Building, Room C216, Helena, 
Montana, 59620, no later than May 21, 1982. 

6. sandra R. Muckelston, Helena, Montana, has been 
designated to preside over and conduct the hearing. 

7. The authority of the Board to repeal the rule and 
to adopt the replacement rule is based on sections 75-2-111 
and 75-2-203, MCA, and the new rule implements section 
75-2-203, MCA. 

Certified to the Secretary of State April 5, 1982 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of Rule 18.8.514 
regarding Length for which 
Special Permits are issued. 

TO: All Interested Persons: 

NOTICE OF PUBLIC 
HEARING FOR AMENDMENT 
OF RULE 18.8.514, LENGTH 

The notice of proposed agency action published in the 
Montana Administrative Register on February 25, 1982, is 
amended as follows because the required number of persons 
have requested a public hearing: 

1. On May 10, 1982, at 9:00 A.M. a public hearing 
will be held in the auditorium of the Department of Highways 
building, to consider the admendment of rule 18.8. 514 
regarding length for which special permits are issued. 

2. The proposed amendment provides as follows: 

"18. 8. 514 LENGTH ( 1) A S:i-a<tl-e--.!f-r-:i-p---e!' Term 
Length Perml. t may be issued up to and including :;tQ 85 
feet in length. --

( 2) A Term Length Fermi t shall not be issued to 
a single powered vehicle iH-~~~-fee~-~H-~eH~~k~ 

(~r--~-~~-&e~~~a-Pe!'m~~-sfiu~~-~-~-~-~e-a 
&i:f~-e-~J!'ed.-vek~e~e including load, in excess of 50 
feet in length. 

( 3) +41 A Trip or Term Length Fermi t may be 
issuedfor travel on Saturdays, Sundays, holidays and 
at night, to and including 70 feet in length, provided 
the load shall have lights full width at the extreme 
rear of the load and the vehicle and load do not exceed 
~fie B~!l~liMf!y 2_ ~ in width and 14. 5 ~ in heiSht. 

( 4) Hi-t Trl.p or Term Length Perml. ts may e 
issuea-for travel on Saturdays, Sundays, holidays and 
at night for car carriers consisting of truck and semi 
trailer with vehicle length up to 70 feet and load 
length up to 75 feet. 

(~r--~-~~-&ea~~a-Pe!'m~~-mu~-~-~-~~-a-~eH~ 
eeffiB~H!l~~SH-ef-vefi~e~eB-6V6!'-:;tQ-fee~-~6-!l-ffi!lH~MliM-6f-85-fee~7 
pr~i~-Yea~e~-aHa-~eue-~~~~-~~a~~~e~~-w~a~k~ 

(-7-r---App-1-i~i~~t;.-a.e-maae-ey-~et£e!'7-wR.3:ek-sR.a~~ 
sta~e-k~-~~~1-a<.t~--Neeess~~y-~~-~~f-~ae-vek~e~et 
Be~a~~ea-FeH~e-e!'-!'6H~es-~e-se-~!'ave~~e8t-b~eeHee-HHffiBer-ef 
eaek-~~-e--~~f-He~-~4~-~l~~P&-a~a-eemp~e~e 
aeeer~p~~eH-ef-eaeR.-vek~e~e-tt-aHa-ea!'~e-~e-se-kaH~ea~ 

fS-t---~R.e-~e~~e!'-MHB~-ae-aeeempaH~ea-sy-a-a!'aw~H~-ef-~ke 
eeffiB~H!l~~SH-6ft6W~H~-~RS-f6~~6W~H~~--~e~a~-6VS!'!l~~-~@H~~H-6f­
tfie-€emS-:iftu~-:ieH1--'f-:i-r-e-~i~~~-~~ae~r-aRa-a~B~!lRS6-S6~W66ft 
eaek-aH~eT 

f91---6aek-app~~ea~~ea-mlie~-se-aeeeMp!lR3:ea-ey-!l-fee-ef 
$&~QQ~ 
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(~9~--~fteee-~~e-~~-~-8~~1-Bf-~He-STYTWT 
Bivieieft-He~efte-effieeT 

121 +~~~ Violations of the permit will be recorded 
on the permit. Three violations and the permit will be 
confiscated and cannot be reissued, except by the Helena 
G.V.W. Office." 

3. The rule is proposed to be amended to clarify wording 
and change dimension to 85 feet to be consistent with section 
61-10-124, MCA. Paragraphs 6, 7, 8, 9, and 10 are proposed to 
be deleted since the above-mentioned statute allows these 
permits to be issued without these administrative requirements. 

4. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Gary J. Wicks, Director, Department of Highways, 2701 
Prospect, Helena, Montana 59620, no later than May 14, 
1982. 

5. James R. Beck, Administrator, Legal Division, 
Department of Highways, 2701 Prospect, Helena, Montana 
59620, has been designated to pres~de over and conduct the 
hearing. 

6. The authority of the department to make the 
proposed amendment is implied in sections 61-10-121 and 
61-10-122, MCA, and the rule implements sections 61-10-101 
through 61-10-148, MCA. 

By: 

Certified to the Secretary of 

7-4/15/82 MAR Notice No. 18-45 



-651-

BEFORE THE BOARD OF NATURAL 
RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the Adoption 
of Rules Pertaining to the 
Renewable Resources 
Development Program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES PERTAINING TO THE 
RENEWABLE RESOURCES 
DEVELOPMENT PROGRAM 

1. On May 5, 1982, at 7:30 p.m., in the auditorium, New 
Highway Building, 2701 Prospect Avenue, Helena, Montana, a public 
hearing will be held to consider the adoption of new rules 
pertaining to the Renewable Resources Development Program set out 
in Title 90 Chapter 2, Part 1, MCA. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I. POLICY AND PURPOSE OF RULES (1) Section 90-2-101, MCA, 
provides the policy for the development of Montana's renewable 
resources: "In the development of the natural resources of the 
state, it is essential to distinguish between those which are and 
those which are not renewable: to make proper charges through 
taxation and otherwise for the depreciation of nonrenewable 
resources: and to invest a proper portion of the tax and other 
revenues from nonrenewable resources that will preserve for the 
citizens the benefit of the state's natural heritage and to ensure 
that the quality of existing public resources such as land, air, 
water, fish, wildlife, and recreational opportunities are not 
significantly diminished by developments supported by this part." 

(2) The purpose of these rules is to implement the renewable 
resource development grant and loan program set out by Title 90, 
Chapter 2, Part 1, by prescribing the form and content of 
applications: providing guidelines and procedures for the 
preparation, evaluation and administration of those applications: 
setting the interest rate for loans pursuant to 90-2-108 (3), MCA: 
providing for the servicing of loans and grants including 
arrangements for obtaining security interests for loans; and 
prescribing the terms and conditions for making grants and loans, 
the security instruments, and agreements necessary; and providing 
monitoring procedures for funded projects. 

AUTH: 90-2-108, and 
90-2-111, MCA 

MAR Notice No. 36-31 
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RULE II. ·DEFINITIONS When used in these rules, unless a different 
meaning clearly appears from the context: 

(1) "DEPARTMENT" means the Department of Natural Resources and 
Conservation. 

(2) "DEVELOPMENT" means the activity, process, plan, study or 
result which conserves, manages, makes available or useable, 
utilizes, acquires, improves, preserves or promotes the maturation 
or growth of renewableresources that make up the state's natural 
heritage. The term does not mean efforts which primarily involve 
research or education, 

(3) "MULTIPLE USE" means a project which has more than one use 
and may include but is not limited to timber stand improvement, 
water or air quality improvement, flood control, soil conservation, 
recreational use, fish and wildlife, or water storage. 

(4) "PRIMARY BENEFITS" mean those net values attributable to a 
project which result in an increase in products or services or 
result in a reduction in costa, damages, or losses to primary 
beneficiaries, or both, 

(5) "PROJECT" means a planned, specific undertaking or 
expansion of, modification of, rehabilitation of, improvement to, 
or addition to an existing undertaking which involves one or more 
renewable resources at an identified site or location in Montana. 

(6) "PUBLIC BENEFITS" means those benefits that accrue to 
persons other than the grant or loan recipient and that enhance the 
common well-being of the people of Montana, Public benefits 
include but are not limited to recreation, air or water quality 
improvement, flood control, soil conservation, erosion reduction, 
agricultural flood damage reduction, water quality enhancement, 
forest improvement, sediment reduction, access to recreation 
opportunities, and wildlife conservation. 

(7) "PUBLIC INTEREST" means benefits that meet or enhance the 
common well-being of the people of Montana. 

(8) "RENEWABLE RESOURCE" means a natural feature, value, or 
quality including but not limited to air, land, soil, vegetation, 
water, fish, wildlife, forests and recreation, capable of being 
renewed or sustained indefinitely by natural processes or 
management. 

(9) "SECONDARY BENEFITS" mean net values to persons other than 
primary beneficiaries induced by or stemming from a project, An 
example of secondary benefits is increased economic activity at the 
local level resulting from new employment associated with the 
project, 

(10) "TANGIBLE RETURNS" mean those marketable and 
non-marketable benefits that can be expressed in monetary terms and 
may include both primary and secondary benefits. 

AUTH: 

7-4/15/82 

90-2-108 and 
90-2-111 1 MCA 

IMP: 90-2-108 and 
90-2-111, MCA 
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RULE III, APPLICATION PROCEDURE (1) A statement of intent to 
apply for a grant or loan shall be made on Form 680 obtained from 
and submitted to the water Development Bureau, water Resources 
Division, Department of Natural Resources and Conservation, 28 
South Rodney, Helena, Montana 59620. This statement of intent 
will be used to determine whether a proposed project passes 
preliminary screening and merits further review. The Department 
may waive the statement of intent if the information is available 
to complete preliminary screening without this statement. 

(2) Upon written notification by the Department that the 
proposal has passed preliminary screening and may be considered for 
funding under the Renewable Resource Development Loan and Grant 
Program, the applicant may make formal application using Form 681, 
and return it to the Department at the address listed in subsection 
1. 

(3) The Department will specify application periods as 
necessary. Public notice will be given of any application period. 

(4) The Department shall return an insufficient or incomplete 
application for correction or completion. The Department shall 
provide the applicant with reasons for the application's return and 
a brief description of the information required in order to make 
the application correct or complete, or both. If these corrections 
or completions, or both, are not made, the proposal will not be 
evaluated, 

(5) Proposals which more closely fit the legislative authority 
of another loan or grant program within state government will be 
referred to that program for review. For those projects considered 
feasible, coordination will be made among appropriate programs and 
the appropriation of Renewable Resource funds may be recommended, 

(6) The applicant may request assistance from the Department 
in completing the application. The Department will provide such 
assistance, the level of which will be determined by availability 
of staff and funds. 

(7) The Department will solicit and consider public views 
regarding proposed projects and activities. 

(8) After Department review procedures are complete, proposed 
projects will be ranked according to the criteria described in Rule 
XIII and recommendations for funding priority will be made as 
described in Rule XII. The Department's recommendations will be 
submitted to the Governor and the Legislature for approval. The 
applicant will receive written notification from the Department of 
the action taken on the proposal by the Department, Governor, or 
the Legislature. 

AUTH: 90-2-108 and 
90-2-111, MCA 

MAR Notice No. 36-31 
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RULE IV, STATEMENT OF INTENT FOR LQANS AND GBANTS The statement 
of intent must be made on Form 680 which may be obtained from the 
water Development Bureau, Water Resources Division, Department of 
Natural Resources and Conservation, 28 South Rodney, Helena, 
Montana 59620, and must contain: 

(1) Name, address, and telephone number of applicant or 
applicant's authorized representative, or both. 

(2) Title or name of proposed project. 
(3) Location of proposed project, 
(4) Description of the proposed project and the desired 

accomplishment. 
(5) Preliminary estimate of project costs and tangible 

benefits. The estimate should include primary and secondary 
purposes and the benefits resulting from each. 

(6) Approximate amount of loan or grant money, or both, to be 
requested. 

(7) Statement of applicant's willingness to prepare required 
engineering, environmental, economic and financial feasibility 
studies of the project as part of an applicatkm for a loan or 
grant, or both, if initial review indicates a proposal merits 
further review. This will not be required of applications for 
feasibility studies, 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-103,90-2-108, 
90-2-111, and 
90-2-113, MCA, 

RQLE y, APPLICATION CONTENT FOR LOANS AND GRANTS All applications 
shall be made on Form 681 which may be obtained from the water 
Development Bureau, Water Resources Division, Department of Natural 
Resources and Conservation, 28 South Rodney, Helena, Montana 
59620, and shall contain: 

(1) Name, address, and telephone number of applicant or 
applicant's authorized representative, or both. 

(2) Title or name of proposed project. 
(3) Location of proposed project. 
(4) Description of the proposed project and the desired 

accomplishments. 
{5) Amount of money to be requested for a loan or grant, or 

both. A statement as to whether money from other sources is 
available and whether it has been sought. If it has, the applicant 
must discuss the process and its results, if not, the applicant 
must give the reasons, 

(6) A brief description of the history and background of the 
project. 

(7) A discussion of the need and urgency for the project. 
(8) Discussion of why the project is the best means to achieve 

the desired result, description of other alternatives and the 
applicant's consideration of those alternatives, d2scription of why 
the proposed alternative is the most efficient use of natural 
resources, 
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(9) Proof, where appropriate, that the applicant holds or can 
acquire all necessary lands, other than public lands, and interests 
therein and water and other rights necessary for the construction, 
operation, and maintenance of the proposed project, 

(10) A statement that the applicant, if successful is able 
and willing to enter into a contract with the Department for 
repayment of loan funds or utili~ation of grant funds. 

(11) A statement regarding the benefits which would accrue to 
the public as a result of the proposed project. 

(12) Since the si~e and complexity of proposed projects will 
vary greatly, the detail of the information required for evaluation 
- technical, economic, environmental, financial ~nd legal will vary 
among proposed projects. Before a formal application is submitted, 
the Department will advise the applicant of the informational 
detail in each of these areas. In general information described in 
Rule VI through Rule X will be requested. 

AUTH: 90-2-108, and 
90-2-113, MCA 

IMP: 90-2-103, 90-2-108, 
90-2-111, and 
90-2-113, MCA 

RULE yi. TECHNICAL FEASIBILITY OF PRQJECTS Technical data and 
information to be provided in the application should include but is 
not limited to the following: 

(1) A detailed and thorough discussion of the plan of 
development including the purpose, location, function and schedule 
of all activity measures and project civil works, 

(2) A descriptive listing of all design calculations, soils, 
geologic, hydrologic, and other appropriate data and criteria used 
to substantiate the technical feasibility. This description should 
document all field investigations, research information, specific 
assumptions, and reference to use of state of the art methodology 
in support of all final design criteria. For projects, detailed 
feasibility and design information shall be provided for all civil 
works. 

(3) Maps, drawings, charts, tables, etc., used as a basis for 
the feasibility analysis, 

(4) A description of the water and land rights associated with 
the project, if appropriate; and 

(5) The Department may request any additional information 
deemed necessary to document technical feasibility. 

AUTH: 90-2-108, and 
90-2-113, MCA 

IMP: 90-2-103,90-2-108, 
90-2-111, and 
90-2-113, MCA 

RULE YII. ECONOMIC ASSESSMENT OF PROJECTS (ll All projects which 
receive funding must provide a tangible return to the state or its 
citi~ens, Section 90-2-103, MCA. 

(2) In most cases, applicants for loans or grants will be 
responsible for providing required data necessary to determine the 
costs , monetary and non-monetary, and benefits of a project. 
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(3) All benefit and cost data supplied by the applicant must 
be current. The applicant must document the cost data and may be 
required to document the benefit data. 

AUTH: 90-2-108, and 
90-2-113, MCA 

IMP: 90-2-103,90-2-108, 
90-2-111, and 
90-2-113, MCA 

RULE VIII. ENYIRQNMENTAL COMPATIBILITY OF PROJECTS (1) The 
Department will assess each proposal for environmental 
compatibility. This assessment will consider whether the benefits 
Of the project outweigh the impacts and the plan of development 
minimizes adverse impact on the environment. To assist the 
Department in determining environmental acceptability, the 
applicant must demonstrate the probable environmental and 
ecological consequences of the project by considering all areas of 
study identified on an environmental checklist supplied by the 
Department. The Department will assess these results to determine 
if a proposed project or activity is environmentally acceptable. 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-103,90-2-108, 
90-2-111, MCA 

RULE IX. FINANCIAL· FEASIBILITY FOR LOANS (1) A project for which 
a loan application has been made must be financially feasible. A 
project is financially feasible if sufficient funds can be made 
available to complete the project, and if sufficient revenues can 
be obtained to repay the loan and to operate, maintain, and 
replace, if appropriate, the project. The Department may require 
access to the applicant's most recent financial statement, budget 
document or other documentation required by the Department to 
assess financial feasibility. Financial statements will be 
approved by a Certified Public Accountant or the Department, or 
both. 

AUTH: 90-2-108, MCA IMP: 90-2-103,90-2-108 
MCA 

RULE X. LEGAL (1) The applicant shall certify that the applicant 
will comply with applicable statutory and regulatory standards such 
as those protecting the quality of resources such as air, water, 
land, forest, fish, wildlife and recreational opportunities. 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-103, MCA 

RULE XI. SOLICITATION· OF viEWS FROM OTHER INTERESTED PARTIES 
(1) The Department shall solicit views of interested and affected 
parties during its evaluations of these proposed projects and 
activities. 

AUTH: 

7-4/15/82 

90-2-108 and 
90-2-lll,MCA 

IMP: 90-2-104,90-2-107 
90-2-111, MCA 
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RULE XU. BANKING OF FEASIBLE PRQJECTS OR ACTiviTIES TO DETERMINE 
FUNDING PRIORITIES (1) The Department will utilize a point 
scoring system to rate all feasible projects in regard to how well 
they meet the criteria for the program, 

(2) The results of this scoring will determine the funding 
priority for recommendations to be made to the Governor. 

AUTH: 90-2-108, and IMP: 90-2-107 and 
90-2-111, MCA 90-2-111, MCA 

RULE XIII. CRITERIA The Department will consider the following 
criteria in prioritizing proposed projects for funding 
recommendations, Feasible projects that best meet these criteria 
will be recommended for funding, Project comparison will be 
implemented using a point scoring system. 

(ll Projects which assist the program in filling one of the 
target categories defined by law. These categories are: 15% for 
timber stand improvement or related purposes, 40% for water 
development projects, 15% for improvement on agricultural lands, 
10% for conservation districts for development of their water 
reservations and 20% for such other projects as the Department 
considers appropriate. 

(2) Projects which will provide for multiple uses, 
(3) Projects which will roost enhance the quality of existing 

public resources such as land, air, water, fish, wildlife, and 
recreational opportunities. 

(4) Projects which will provide the roost tangible return to 
the state or its citizens. 

(5) Projects which will optimize public benefits. 
(6) Projects which will provide geographic balance to the 

Renewable Resource Development Program. 
(7) Projects which will best promote the conservation and 

efficient use of the resource. 
(8) Projects which have not received funds from the program 

previously. 
(9) Projects whose results have a potential for being applied 

in other areas of the state, 
(10) Projects which have an immediate need and urgency. 
(11) Projects which meet environmental acceptability tests. 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-103,90-2-107, 
90-2-111 and 
90-2-113, MCA 

RULE XIY. REPORTING AND MQNITORING PROCEDURES (1) The Department 
will require periodic progress and fiscal reports from the project 
sponsor. The Department will also make a minimum of annual 
periodic field inspections and may require the project sponsor to 
procure the services of a qualified expert so as to ensure that 
plans and specifications are being followed, and that 
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the works, if any, are being constructed in accordance with sound 
engineering and technical principles and practices. The Department 
will bring to the attention of the sponsor, the project engineer or 
the project director any unapproved variances from the approved 
plans and specifications. The sponsor, project engineer, project 
director, or Department shall initiate necessary corrective 
action. Contractual agreements will contain procedures for this 
corrective action. These procedures will include provisions for 
renegotiation of the contract and methods to withhold funds if 
contractual agreements are not being met. 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-108,90-2-110, 
and 90-2-111, MCA 

RULE-XV. FINAHCIAL ARRANGEMENTS FOR· LOANS (1) The Department 
will service all loans made using Renewable Resource Development 
Program funds except as provided in paragraph (4) of this rule. 

(2) The Department will notify the applicant of loan approval 
with a commitment letter from the Department. The applicant and 
the Department may then enter into a loan agreement if the 
following conditions are met: 

(a) funds are available! 
(b) security is offered by the applicant and accepted by 
the Department; 
(c) appropriate permits have been obtained; 
(d) report for title insurance on the security is 
obtained; 
(e) both parties are willing to sign the loan agreement; 
and 
(f) other conditions that the Department shall consider 
appropriate have been met. 
(3) A loan agreement must be entered into between the 

Department and the project sponsor. This agreement shall contain 
at least: 

(a) a detailed scope of work and budget which have been 
agreed upon by the applicant and the Department. 
(b) a disbursement schedule for these loan funds which 
will be dependent on progress of the proposed project or 
activity, and an administrative procedure by which these funds 
will be disbursed. 
(c) a loan repayment period which will be 30 years or 
the useable life of the project, whichever is less. 
(d) a loan repayment procedure and schedule. 
(e) other information the Department shall consider 
appropriate. 
(4) The Department may enter into agreements with financial 

institutions for servicing of loans if it becomes more efficient or 
economical to do so. This change to the use of financial 
institutions may be made at any time. This service may include 
credit and risk assessment, loan closure, establishing repayment 
periods and schedule, required accounting service, making proper 
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repayments to the renewable resource development account or 
clearance fund account and conducting foreclosure procedures. If 
the Department uses financial institutions, applicants will pay for 
these services. The rate paid to financial institutions will be 
one agreed upon contractually between the Department and the 
institutions. 

AUTH: 90-2-108, MCA IMP: 90-2-108 through 
90-2-110, MCA 

RULE XVI. ·INTEREST RATES FOR· LOANS (1) In setting the interest 
rates, the Board of Natural Resources and Conservation will 
consider: 

(a) the cost of capital to the program; and 
(b) effect of the interest rate on accomplishing the 

objectives of the program. 
(2) The interest rate on loans made directly from the 

program's coal tax funds will be tied to the average on selected 
municipal bonds as reported by the Daily Bond Buyer in its Bond 
Buyer Indexes. The interest rate for the program will be adjusted 
quarterly to the previous three months' average. The interest rate 
for an individual loan will be that in effect at the time the loan 
is approved by the Department. The interest rate for loans which 
are made from bond proceeds will be that paid on the bond issue. 

AUTH: 90-2-108, MCA IMP: 90-2-108, MCA 

RULE-XVII. SECURITY FOR LOANS (1) As required by law, the 
Department must obtain security which is at least equal to 125% of 
the value of the loan, 

(2) Real property used for securing the loan must have been 
appraised by an appraiser acceptable to the Department, or by a 
Department appraiser within one year of· the date of the 
application, Appraisal results need not accompany the application 
but must be supplied to the Department when needed for application 
evaluation. Such appraisal shall be supplied within 30 days of 
request, 

(3) Foreclosures on delinquent loans will be made in 
accordance with applicable state law governing foreclosure of 
mortgages and liens. The borrower shall be apprised of these 
procedures at the time of loan closure and shall be given adequate 
notice of the institution of foreclosure proceedings. 

AUTH: 90-2-108, MCA IMP: 90-2-108 and 
90-2-109, MCA 

RULE XVIII. USE- OF FUNDS- FOR GAAN'l'S VERSUS LOANS (1) The 
Department will, in the absence of extenuating circumstances, 
recommend appropriation of funds such that grant funds are used to 
finance: 
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(a) feasibility studies; 
(b) projects with no real repayment capacity; 
(c) up to SO\ of the total cost of projects with repayment 

capacity. 
(2) The Department will recommend ap~rvpriation of loan funds 

for projects with repayment capacity or for any of the three grant 
categories above as reque~~ed, 

AUTH: 90-2-108 AND 
90-2-111, MCA 

IMP: 90-2-107 AND 
90-2-111, MCA 

RULE XIX. FEES (1) A loan applicant will bear tl.e cost of 
appraisal of offered security and filing or related costs necessary 
to protect the security interest. 

(2) If an environm~ntal impact statement is required pursuant 
to the Montana Environmental Policy Act and the Department's rules 
(ARM 36.2.601-3b.2.608), the applicant must bear the cost of the 
environmental impact statement. These MEPA rules set out a fee 
schedule which will be Ubed for this program. 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-103,90-2-lu~ 
90-2-110 and 
90-2-111, MCA 

RULE XX. FOBMS The following forms are used in the administration 
of these rules: 

(1) Statement of intent Form 680; 
(2) Application Form 681. 

These forms can be obtained from the: 
Water Development Bureau 
Water Resources Division 
Department of Natural Resources and Conservation 
28 South Rodney 
Helena, Montana 59620 
44Y-3"t60 

AUTH: 90-2-108 and 
90-2-111, MCA 

IMP: 90-2-108 and 
90-2-111, MCA 

4. The Board of Natural Resources and Conservac~vu 11> 
preparing these rules to implement the Renewable Resource 
Development Program, The proposed rules describe the form a.ui 
content of applications; provide guidelines and procedures for the 
preparation, evaluation, and administration of those ap~l~caLions; 
set the interest rates for loans pursuant to 90-2-108(3), MCA; 
provide for the servicing of loans and grants incluuing arrangement 
for obtaining security interest for loans; prescribe the terms and 
conditions for making grants and loanb, the security instruments, 
and agreements necessary; and provide monitoring procedures for 
funded projects. 
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5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing, Written 
data, v1ews or arguments may also be submitted to Mark O'Keefe, 
Chief, Water Development Bureau, Department of Natural Resources 
and Conservation, 32 s. Ewing, Helena, Montana 596ZU, no later 
than May 13, 1982. 

6, Mark O'Keefe has been de~igndted to preside over and 
conduct the hearing. 

7. The authority and implementing sections are listed at the 
end of each rule. 

BY:~-~~ 
~,/Leo Berry, Jr. 

Director 
Department of Natural 

Resources and Conservation 

Certified to the Secretary of State April 5, 1982. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Amendment of 42.15.111 
concerning the taxation 
of military pay by the 
State of Montana. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
42.15.111, concerning the 
taxation of military pay by 
the State of Montana. 

1. On May 14, 1982, at 9:30a.m., a public hearing will be 
held in Room 159 of the Mitchell Building, Helena, Montana, to 
consider the amendment of rule 42.15.111 relating to the taxa­
tion of military pay received by National Guardsmen and 
Reservists in the State of Montana. 

2. The rule proposed to be amended can be found at page 
42-1511, ARM. The Department proposes to amend 42.15.111 as 
follows: 

42.15.111 MONTANA MILITARY PERSONNEL (1) Residents of 
Montana who enter the Armed Forces of the United States do not 
lose their residence or domicile in Montana solely by reason of 
being absent from this state in compliance with military orders. 
Accordingly, such persons remain subject to this tax in the same 
manner and to the same extent as other persons who are residents 
of Montana. 

(2) However, effective with taxable years endi~g after 
December 31, 1974, compensation for active duty serv1ce as a 
member of the regular Armed Forces is exempt from tax. 

(3) Residents will be considered members of the Armed 
Forces on active duty when they are called to duty under Title 
10, u.s.c.A. Montana National Guard members and others serving 
under another authority are subject to the tax. 

(4) Effective for taxable ~beginning after December 
~ 19ll• members of each reserve component,, aSlTSted under 
T1tle , U.S.C. 26l(a), are subject to state 1ncome tax. 
AUTH: 15-30-305; IMP: 15-30-101(15) and 15-30-116. 

3. The Attorney General of Montana in an opinion dated 
December 11, 1981, held that the term duty "in the regular Armed 
Forces", does not include duty in the Reserve components. 
Reserve components are the reserve units of the Army, Air Force, 
Navy, Marines and Coast Guard as designated by 10 U.S.C. 
§26l(a). As a result, all pay received by a National Guardsman 
or a member of a Reserve component for such things as weekend 
drills and annual training duty is subject t0 state income tax. 

Section 15-30-116(2) provides that the salary received from 
the Armed Forces while on active duty is exempt from state 
income taxes. This rule is necessary to clarify that salary 
from the Armed Forces does not include salary from the National 
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Guard or a Reserve component. 
4. Interested parties may submit their data, views, or 

arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted no later than 
May 15, 1982 to: 

R. Bruce McGinnis 
Tax Counsel 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

5. Mr. Roy Andes, Agency Legal Services, Office of the 
Attorney General, has been designated to preside over and con­
duct the hearing. 

7. The authority of the Department to make the proposed 
amendment is found at 15-30-305, MCA. The section to be imple­
mented is 15-30-116(2), MCA. 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 4/5/82 

MAR Notice No. 42-2-189 7-4/15/82 



-664-

BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

NOTICE OF PUBLIC HEARING ON 
PROPOSED REVISION OF LIQUOR 

[DISTILLED SPIRITS AND SOME WINES] 
PRICING FORMULA FOR PURPOSES OF 
MONTANA LIQUOR PRICES FOUND IN 

Title 16, MCA 

TO: All Interested Persons: 
1. On April 23, 1982, at 1:30 p.m., a public hearing will 

be held in the First Floor Conference Room, Room 159, Mitchell 
Building, Helena, Montana, to consider the revision of the 
liquor [distilled spirits and some wines] pricing formula for 
purposes of Montana liquor [distilled spirits and some wines] 
prices found in Title 16, MCA. This notice supplements notice 
of hearing which appears in newspapers of general circulation in 
the State of Montana. 

2. The revision of the liquor [distilled spirits and some 
wines] pricing formula is proposed as a result of the 47th 
Legislative Session mandating the Department, in HB 500, to 
achieve a net liquor sales profit goal of not less than 15% of 
net liquor sales and not less than $13,000,000 during the 1983 
biennium. 

3. The Department's proposed revision of the liquor 
[distilled spirits and some wines] pricing formula may be 
reviewed by interested parties at the Department's Liquor 
Division, Room 375, Mitchell Building, Helena, Montana, during 
normal business hours. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted no later than 
April 22, 1982, to: 

Michael G. Garrity 
Tax Counsel 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

5. Ellen Feaver, Director of Revenue, will preside over and 
conduct the hearing. 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 4/5/82 
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B~FORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF I'IONTANA 

In the matter of the adop­
tion of a rule pertaining to 
coverage and conditions of 
AFDC eligihility, pregnant 
minor or minor with child. 

TO: All Interested Persons 

r!OTICE OF PUBLIC HEARHlG ON 
THE PROPOSED ADOPTION OF A 
RULE PERTAINING TO AFDC 
EJ,!GIBILITY. 

1. On Hay 5, 1982, at 9:30 a.m., a public hearing will 
be held i.n the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider 
the adoption of a rule pertaining to coverage and conditions 
of AFDC eligibility, pregnant minor or minor with child. 

2. The rule proposed to be adopted provides as follows: 

RULE I ( 46.10. 324) PPEGNANT l!INOR OR MINOR \'liTH CHII,D 
(1) A minor w~th a child or a preqnant minor who is liv­

ing in the home of a parent is eligible for AFDC when the par­
ent is receiving AFDC in the minor's behalf or when the minor 
can show that the parent is unable to provide support equiva­
lent to AFDC. 

(a) In determining whether the minor's parents are able 
to provide equivalent support., the minor's parents' income 
will be considered available to the minor whether or not 
actually contributed 11fter the following disregards: 

(i) $75 from earned income of the parents; 
(ii) child C<'lre expensc.s not to exceed $160 per month 

per child; 
(iii) the AFDC net monthly income standard as provided in 

ARM 46.10.403 for a familv consisting of the minor's parents 
and any other minors other than the minor in question. 

(b) If the minor's parent is receiving AFDC in behalf of 
the minor, the minor's children are added to the asRistance 
unit. 

( 2) If neither the minor nor the r.1inor' s parents are 
eliqible for AFDC, the minor's children may be eligible for a 
chiid only grant. 

(a) In evaluating income and resources in this case, the 
minor's income and resources are considered available to the 
minor's children without application of any income disregards. 
The minor's parents' income and resources are not consider"d 
available to the minor's children. 

(3) A pregnant minor or a minor with a child who is not: 
livinq in the home of a parent is trc.ated as a separate house­
hold.· Parental income is counted onl.'_T when actually con­
tributed. 

(a) The children of a minor are eligible for AFDC pro­
vided all other eligibility factors are met. 
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3. The authority of the agency to adopt the rule is 
based on Section 53-4-212, MCA and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

4. The proposed rule r.larifies current policy in regard 
to coverage of pregnant minors or minors with r.hildren. This 
rule provides guidelinee: for determining whether or not the 
minor's parents can be deter~ined financially able to support 
the minor living in their home. If it is determined that the 
parents of the minor can support him, then the minor is not 
eligible for AFDC pavments. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ­
ten data, views or arguments r.tay also be submitted to the 
Office of Legal Affairs, Department of Social and P.ehabili ta­
tion Services, P. 0. Box 4/.10, Helena, Montana, no later than 
May 13, 1982. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

J.ta-

Certified to the Secretary of State -~-'--_'2...:.__ ____ , 1982. 

7-4/15/82 MAR Notice No. 46-2-330 



-667-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

SThTE OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
AFDC ~10rk experience and 
training program 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSI:D ADOPTION OF 
RlJJ"ES PERTAINING TO WORK 
EXPERIENCE AND TRAINING 
PROGRAM 

TO: All Interested Persons 

1, On May 5, 1982, at 10:30 a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the Rdoption of rules pertaininq to AFDC work expGrience and 
training proqram. 

2. The rules proposed to be adopted provide as follows: 

RULB J (46.10.601) GENERAL (1) The department of 
social and rehabilitnt.ion services and the department of labor 
and industry shall jointly operate a progrFtm in which an 
employable or potentially employable person mav be required to 
participate as a condition of eligibility for AFDC payments. 

The authoritv of the agency to adopt the rule is based on 
Section 53-2-707, MCA and the rule imple~ents Section 
53-2-707, HCA. 

RULE II (46.10.602) DEFINITIONS (1) "AFDC" means Ftid 
to fam1l1es w1th dependent ch1ldren as defined in the Federal 
Social Security Act. 42 usc 601 through 626. 

(2) "Board" means the board of social and rehabilitation 
appeals. 

(3) "Departments" means the depArtment of social and 
rehabilitation services Rnd the department of labor an~ 
industry. 

(4) "WETP" me<tns the work experience and training 
prograM est<thlished under this part .• 

(5) "Proiect" means a place, approved bv the 
departments, at which a recipient of AFDC pRyments may receive 
work experience or trRining. 

(6) "WIN" means thfl federRl work incentive progr<tm 
provided for in 42 USC 630 through 644. 

(7) "Unassigned Recipient" means all WIN registrants who 
are AFDC recipients and who are neither: 

(a) working registrants; 
(b) in part time employment status; 
(c) in a component; nor 
(d) in another I'IIN noncomponent activity. 
(8) "Component" means a structured, regularly scheduled 

IHN activity for Wit< certified registrants. 
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(9) "Other IHN Nonr:omponent Activity" means all 
activities dealing 1<•i th job development, counseling, and 
informal adjudication and/or reassessMent wherein the \'liN 
staff maintains periodic contact (at least monthly) with the 
registrant. It includes: receipt of employment assistanr:e 
such as job development, referrals and counseling; informal 
adjudication and 30 day counseling; renssessment and testing; 
registrn.nts engaged in non-IHN funded education or traJ.ning 
activities who are not assigned to the suspense component hut 
whose acti,ities are part of the emt)loyabilitv plan !F.P); 
registrants awaiting assignment to a component or non-VIUl 
educational or training activi tv: registrant·s awaiting 
availability of separate administrn.tive unit (SAU) services 
certified as arranged; or registrants awaiting resolution of a 
non-I'IIN related Matter within a short time period. 

( 10) "llandatory" Means an AFDC applicant or recipient who 
is required to reqister for ~liN as n. condition of eligibility 
for AFDC. 

(11) "~liN Sanctions'' means deregistratinn from the HIN 
program for non-participation without good cause and denial of 
reregistration for a period of time during which the 
individual is ineligible f0r an AFDC grant. 

The authoritv of the agency to adopt the rule is based on 
Section 53-2-707·, ~lCA and the rule implements Section 
53·<~-707, MCA. 

RULE III (46.10.603) MANDATORY PARTICIPANT GROUP 
( 1) All mandatory WIN reqistrants who are listed as un­

assigned recipients will be subject to participation in the 
program. r:xemptions to this requirement will be those \'liN 
exemptions as Usted in ARH 46.10.308. In addition to these 
exemptions individuals eligible for but not receiving an AFDC 
payMent because the grant amount is under $10 are also exempt. 

(2) Certajn individuals exempt under WIN may neverthe­
less be required to participate in the program if: 

(a) they are WIN exempted due to remoteness from a \'liN 
site, or 

(b) though they are WIN e><empt ns a caretaker rP.lative 
of a child under 6 vears old, the child is between 3 and 6 and 
appropriate child care is available. 

(3) Applicants for aid to families ~lith dependent 
children are not required to participate in the program prior 
tn application approval. · 

(4) Individuals whosP. expenses for transportation would 
exceed $25 per month are not required to participaioe in the 
program. 

(5) Individuals wi~h children requiring year around day 
care are not required to participate in the program. 
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16) Individuals with significant physical or psvchologi­
cal problems documented by a medical or other pertinent pro­
fessional are not required to partici~ate in the progran. 

{7) An individual may contest a determination of HETP 
mandatory status through the ~air hearing process, 

{8) An individual rnav volunteer to pa-r:ticipatl'> in the 
program provided that he or she is also registered under IVIN. 

{9) Anything which affects the I~ETP program 
participation status must be reported to the WIN office within 
3 working dav!'. 

The authority of the agency to adopt the rule is based on 
Section 53-2-707, HCA and the rule implenents Section 
53-2-707, MCA. 

RULE IV {46.10.604) PAR':'ICIPANT REIHBURSEHENT {1) $25 
per month will be allowed each partic:Lpant to cover trans­
portation and other costs of participation. 

The authority of the agency to adopt the rule is based on 
Section 53-2-707, I'JCA and the rule implenents Section 
53-2-707, MCA. 

RULE V (46.10.605) PARTICIPANT PROTECTION (1) Worker's 
compensat:Lon w:Lll be provided in behalf of program partici­
pants. 

The authority of the agency to adopt the rule is based on 
Section 53-2-707, MCA and the rule impleF.Ients Section 
53-2-707, MCA. 

RUI,E VI (46.10.606) PARTICIPANT REQUIREHF:NTS {1) Each 
participant will be required to participate :Ln the program for 
a maximuF.I of 13 weeks during any on~ period of WETP participa­
tion with one employer with a possibility of an additional 13 
weeks ctssignment to another e!'lployer. Total number of ~T!'eks 
of continuous participation mav not exceed 26 weeks. 

{2) Hours of participl'ltion for any one participant shall 
not exceed 58 hours in any one month reporting period. 

(3) Reporting periods shall run from the 11th of one 
month to the lOth of the following month. 

The authority of the agencv to adopt the rule is based on 
Section 53-2-707, 11CA and the rule implements Sect.ion 
53-2-707, HCA. 

RULE VII (46.10.607) FAILURE TO COMPLY (1) If a WETP 
mandatory partic:Lpant. fails to comply W:L th the requirements of 
the program without qood cause l'IIN sanctions (ARM 46.10.310) 
will be applied. 

{2) Cood cause is defined by ~liN program regulations. 
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The authorit~· of the agency to adopt the rule is based on 
Section 53-2-707, MCA and the rule implements SeC"tion 
53-2-7 07, I!CA. 

RULF VIII (46 .10. 608) REAPPLICATION AFTER REFUSAl, TO 
PARTICIPATE ( 1) Participants who have been terml.nated for 
refusal to participate without good cause may reapply for AFDC 
after the sanction period has elapsed. 

(2) WIN may, at its discretion, refuse to register 
recipients who have previouslv been sanctioned for noncoopera­
tion. 

The authoritv of the agency to adopt the rule is 
Section 53-2-707, MCA and the rule implements 
53-2-707, MCA. 

based on 
Section 

3. HB 258, Chapter 390 of the Session T.aws of the 47th 
Legislature, requires the Department of Social and 
Rehabilitation Services and the Department of Labor and 
Industry to jointly establish a work experience and training 
program in order to provide AFDC recipients an opportunity to 
contribute their efforts to societv, to improve their skills, 
and increase their employment opportunities, to promote their 
self-sufficiency and to provide a basis on which expansion of 
this program to include recipients of other forms of 
assistance might be evaluated. Therefore, the rules above arc 
proposed to be adopted. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments mav also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Flox 4210, Helena, ~1ontana, no later than 
~lay 13, 19 A 2. 

5. The Office of r,egal Affairs, Depart.ment of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~L:£L 
oOtor, SocialillldRehabilita­

tion Services 

Certified to the Secretary of State k~~.:. 5 ' 1982. 
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BEFORE THE DEPARTHENT OF SOCIAL 
AND REHABILITATION SERVICES OF 'l'HE 

STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to the 
community services block 
grants to counties 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES PERTAINING TO THE 
COMI1UNITY SERVICES BLOCK 
GRANTS TO COUNTIES 

To: All Interested Persons 

1. On May 6, 1982, at 9:30 a,m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana, to consider 
the adoption of rules pertaining to the community services 
block grants to counties. 

2. The rules proposed to be adopted provide as follows: 

RULE I (46.9.601) PURPOSE (1) The purpose of the com­
munity serv1ces block grant to counties is to alleviate the 
causes of poverty within the state, 

The authority of the department to adopt 
proposed rule is based on Section 53-2-201, and the 
implements HB 2 of the First Special Session, 1982. 

the 
rule 

RULE II (46.9.602) DEFINITIONS For purposes of this 
subchapter, the following definitions apply: 

(1) "Act" means the Omnibus Budget Reconciliation Act of 
1981. 

(2) "CSBG" means the community services block grant. 
(3) "Director" means the director of the department of 

social and rehabilitation services. 
(4) "Poverty line" means the official poverty line 

established by the director of the federal office of 
management and budget. 

(5) "Department" means the department of social and 
rehabilitation services. 

(6) "County" means the board of county commissioners. 

The authority of the department to adopt the 
proposed rule is based on Section 53-2-201, and the rule 
implements HB 2 of the First Special Session, 1982. 

RULE III (46.9.603) COUNTY PLAN (1) To receive its 
allotment of CSBG funds, as determined under Rule VI (ARM 
46.9.606), each county must submit, by July 1 of each year, 
its plan to the department for review and approval. 

(a) If two or more counties choose to join in multi­
county or regional efforts, one plan for all participating 
counties may be submitted. 
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(b) If the federal CSBG appropri~tion 
determined to such a degree that estinates of 
tions aro= unfeasible, the submittal date in 
above will be revised accordingly. 

has not been 
countv alloca­
subsection ( 1) 

The authority of the department to adopt 
proposed rule is based on Section 53-2-201, and the 
implements HB 2 of the First Special Session, 1982. 

the 
rule 

RULE IV (46.9.604) COUNTY PLAN ASSURANCES AND CONTENT 
(1) A county must assure l.n its plan that it will only 

use the funds: 
(a) to provide a range of services and activities having 

a measurable and potentially major impact on causes of poverty 
in the community or those areas of the community where poverty 
is a particularly acute problem; 

(b) to provide activities designed to assist low-income 
participants including the elderly poor: 

(i) to secure and retain meaningful employment; 
(ii) to attain an adequate education; 
(iii) to make better use of available income; 
(iv) to obtain and maintain adequate housing and a 

suitable living environment; 
(v) to obtain emergency assistance through loans or 

grants to meet immediate and urgent individual and family 
needs, including the need for health services, family needs, 
including the need for health services, nutritious food, 
housing and employment related assistance; 

(vi) to remove obstacles and solve problems which block 
the achievement of self-sufficiency; 

(vii) to achieve greater participation in the aff~irs of 
the community; and 

(viii) to make more effective use of other programs 
related to the purpose of this subchapter. 

(c) to provide on an emergency basis for the provision 
of such supplies and services, nutritious foodstuffs, and 
related services, as may be necessary to counteract conditions 
of starvation and malnutrition among the poor; 

(d) to coordinate and establish linkages between govern­
mental and other social services programs to assure the effec­
tive delivery of such services to low-income individuals; and 

(e) to encourage the use of entities in the private 
sector of the community in efforts to ameliorate poverty in 
the community. 

(2) Not all of items in subsections (b) through (e) 
above must be proposed in a county plan. However, the county 
does have to certify that it is providing a range of services 
and activities having a measurable and potentially major 
impact on the causes of poverty in its community, commensurate 
with the amount of money received. 
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(3) The plan shall contain the additional assurances 
that: 

(a) CSBG funds will not be used to provide voters and 
prospective yoters with transportation to the polls or provide 
similar assistance in connection with an election or any voter 
registration activity; 

(b) CSBG funds will be used to provide for coordination 
between anti-poverty programs and, where appropriate, with 
emergency energy crisis intervention programs under Title XXVI 
of the A<.:t (relating to low-income home energy assistance) 
conducted in the county; 

(c) fiscal control and fund accounting procedures will 
be established as may be necessary to assure the proper 
disbursal of and accounting for CSBG funds; 

(d) the county will prepare and submit to the state, at 
least once every t\>'0 years, an independent audit of the CSBG 
funds; 

(e) amounts found not to have been expended in 
accordance with the Act or the county plan will be repaid to 
the state; 

(f) no person shall on the ground of race, color, 
national origin or sex be excluded from participation in, be 
denied the benefits of, or be subjected to discrimination 
under, any program or activity funded, in whole or in part, 
with CSBG funds. Any prohibition against discrimination on 
the basis of age under the Age Discrimination Act of 1975 or 
with respect to an otherwise qualified handicapped individual 
as provided in Section 504 of the Rehabilitation Act of 1973 
shall also apply to any such program or activity; 

(g) CSBG funds will not be used for the purchase or 
improvement of land, or the purchase, construction, or 
permanent improvement (other than low-cost residential 
weatherization or other energy-related home repair) of any 
building or other facility; 

(h) it will permit and cooperate with any federal or 
state investigation related to the CSBG, 

(4) The county plan must contain: 
(a) evidence that an assessment of needs has been under­

taken to determine the best expenditures of CSBG funds; 
(b) a description of which services and activities will 

be carried out and the means to be used to provide those 
services and activities. Such description shall also include 
the geographic areas to be served, and categories or charac­
teristics of individuals to be served. If direct services are 
planned, only individuals with income below the poverty line 
are eligible; 

(c) a proposed budget describing how the CSBG funds will 
be used during the program period; 

(5) The program period will begin October 1 and end on 
September 30 of the following year. All plans/budget mate-

MAR Notice No. 46-2-332 7-4/15/82 



-674-

rial must be proposed for completion during that period. 
Should unusual or extraordinary circumstances occur, the 
department will entertain requests for amendment (s) to the 
county plan. 

(6) The county plan shall be submitted on forms provided 
by the department. 

The authority· of the department to adopt 
proposed rule is based on Section 53-2-201, and the 
implements HB 2 of the First Special Session, 1982. 

the 
rule 

RULE V (46.9.605) PLAN APPROVAL, DISAPPROVAL, AMENDMENTS 
(1) The department will, within 45 working days of plan 

receipt, notify the county of approval/disapproval of each 
plan. 

(2) The department will base its review of the plan on 
whether or not: 

(a) the plan demonstrates that it provides a range of 
services and activities having a measurable and potentially 
major impact on causes of poverty in the community, or those 
areas of the community where poverty is a particularly acute 
problem: 

(b) all assurances and requirements of Rule IV (ARI·I 
46.9.604) have been met. 

(3) If the plan is either partially or totally unaccept­
able, the department will work with the county to develop an 
acceptable proposal. If an acceptable proposal can not be 
developed within thirty days after notice of disapproval, CSBG 
funds reserved for the affected county shall be distributed to 
counties with approved plans. 

(4) If a plan is disapproved, a county has the right to 
appeal to the Director. The Director's decision shall be the 
final administrative decision. 

The authority of the department to adopt 
proposed rule is based on Section 53-2-201, and the 
implements HB 2 of the First Special Session, 1982. 

the 
rule 

RULE VI ( 4 6. 9. 6 0 6) COUNTY ALLOTl1ENTS ( 1) From the 
available CSBG funds, the department shall retain 5% for cost 
of administration of the grant and 5% for special projects, 
1'he renainder is allocated to county governments in the fol­
lowing proportions: 

(a) 50% is allocated according to general population 
distribution as provided in subsection 2: 

(b) 35% is allocated according to poverty population 
distribution as provided in subsection 3: 

(c) 15% is used to assure a minimum grant equal to one 
half of one percent of CSBG funds for each county as provided 
in subsection 4 and to increase the grants for economically 
depressed counties as provided in subsection 5. 
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(2) General population allocation: Bach countv shall 
receive an amount equal to the countv's 1980 census population 
less the county's Indian population living on reservations 
divided by ~ontana's 1980 census population less the state's 
Indian population li•.ring on reservations times the amount 
available for allocation according to general population 
distribution in subsection (1) (a). 

( 3) Poverty populati0n allocation: Each county shall 
receive an amount equal to the county's 1980 census of poverty 
less the county's Indian population living on reservations 
below poverty population divided by Montana's 1980 census of 
poverty population less Montana's Indian population living on 
reservations below poverty times the amount available for 
allocation accorning to poverty population distribution in 
subsection ( 1) (b) . 

(4) Minimum allocation: If the sum of the allocations 
as provided in subsection (2) and (3) is less than one half of 
one percent of CSGB funns for a county, then an amount is 
added to the allocations in subsections ( ~) and ( 3) for that 
county to yield a minimum allocation of one half of one per­
cent of CSGB funds. 

(5) Economically depressed county allocntion: 
(a) The amount available for incoreasinq grants to eco­

nomically depressed counties is the amount remaining after the 
funds necessary to insure that all counties have a minimum 
allocation as provided in subsection (4) has been deducted. 

(b) If a county qualifies as an economically depressed 
county, then an ;,mount is addecl to that county's allocntions 
as provided in subsections (2), (3) and (4) equal to the 
county's 1981 relat.i.ve unemployment rate divided bv the sum of 
nll qualifying counties' 1981 relative unemplovment rate timAs 
the amount available for allocation to economically depressed 
counties. 

(i) 
county if 
deviation 

a county qualifies as an economically depressed 
its 1981 unemployment rate is more than one standarn 
above the mean of all counties' 1981 unel".ployment 

rate, 
(ii) a qualifving county's relative unemployment rate is 

the qualifying county's 1981 unemployment rate less the unem­
ployment rate at one standnrd deviation above the mean of all 
counties' 1981 unemplovment rate. 

The a.uthori ty of the depart.ment to adopt 
proposed rule is based on Section 53-2-201, and the 
implements HB 2 of the First Special Session, 1982. 

RULE VII (46.9,607) RELEASE OF COUNTY ALLOTHENTS 

the 
rule 

(1) Release of county allotments is contingent upon 
receipt by the department of the federal CSBG funds. As those 
funds are received, they will be nishursed by the department. 
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The authority of the depart~ent to adopt the 
proposed rule is based on Section 53-2-201, and the rule 
implements ~R 2 of the First Special Session, 1982. 

RULE VIE ( 46.9. 60 8) REPORTS (1) Within 90 dayE of the 
end of the grnnt period or the completion of a county's 
planned activities, whichever co~es first, the county will 
submit to the department certification that all assurances and 
services or activities contnined in its approved plan have 
been complied with and achieved. 

(2) Upon request, the county \dl.l submit to the 
department a description of how the funds were exp~ended and 
for which services or activities. 

The authority of the department to adopt the 
proposed :rule is based on Section 53-2-201, and the rule 
imple~ents liB 2 of the First Special Session, 1982. 

3. The Omnibus Budget Reconciliation Act of 1981, Title 
VI, Subtitle B, authorizes community service block grants to 
the states to alleviate the causes of poverty within the 
states. The First Special Session of the 47th Legislature in 
liB 2 approved 1-lontana' s assumption of the communi tv service 
block grant, effective January 1, 1982. HB 2 mandated that, 
after FY 82, CSBG fun<'ls shal 1. be implemented through the 
counties. These propose<'! rules provides a formula for 
distribution and opP.ration of the community service block 
grants. 

From the CSBG federal allocation for llontana for the 
period October 1, 1982 thro11qh September 30, 1983, the federal 
allocation for Indian reserv8tions is ded11cted. The federal 
allocation of Indian reservations in Montana is 10.46349% of 
the state's total Rllocation. The federal government is 
responsible for administering the Indian reservation 
allocation. The department is responsible for administering 
the ba l<mce. 

4. Interested pnrties may submit their nata, views, or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments rnav also be sub~itted to the Office 
of Legal Affairs, Department of Social and Rehabili tn.tion 
Services, P. o. Box 4210, Helena, Montana 59604, no later than 
Hay 14, 1982. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. ~ ~ ~ 

Di tor, Social and Rehabilita­
tion Services 

Certifie<'l to the Secretary of State _4...~..--_;,s-~---· 1982. 
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BEFORE THE DEPAR':'I1E}1T OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF 110NTANA 

In the matter of the adoption 
of rules and the repeal of Rules 
46.9.401, 46.9.402, 46.9.403, 
46.9.404, 46.9.405 and 46.9.406 
pertaining to general relief 
assistance 

TO: All IntArested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES AND ':'HE REPEAL OF 
RULES 46.9.401, 46.9.402, 
46.9.403, 46.9.404, 
46.9.405 AND 46.9.406 
PERTAINHTG TO GENERAL 
RELIEF ASSISTANCE 

1. On Mav 6, 1982 at 1:30 p.m., a public hearing ~1ill 

be held in the auditorium of the Social and RehabU.itation 
Services Building, 11 J Sanders, Helena, Montl'lna to consider 
the adoption of rules and the repeal of Rules 46.9.401, 
46.9.402, 46.9.403, 46.9.404, 46.9.405 and 46.9.406 pertaining 
to general relief assistance. 

2. Rule 46.9. 401 proposed to be repealed is on page 
46-634 of the Administrative Rules of Hontana. 

3. The authority of the agency to repeal this rule is 
based on 53-3-102, MCJI. and the rule implements 53-3-102, HCA. 

4. Pule 46.9.402 proposed to the n'!pealed is on page 
46-634 of the Administrative Rules of l1ontana. 

5. The authority of the agency to repeal this rule is 
based on 53-3-102, HCA and the rule implements 53-3-102, MCA. 

6. Rule 46.9.403 proposed to the repealed is on page 
46-639 of the Administrative Rules of Montana. 

7. The authority of the agency to repeal this rul8 is 
based on 53-3-102, l1CA and the rule implements 53-3-102, MCA. 

8. Rule 46.9.404 proposed to thP. repealNl is on page 
46-639 of the Administrative Rules of Montana. 

9. The authority of the agency to rep8al this rule is 
based on 53-3-102, MCA and the rule implements 53-3-102, f-ICA. 

10. Rule 46.9,405 proposed to the repealed is on page 
46-639 o= the Administrative Rules of Montana. 

11. The authority of the agency to r8peal this rule is 
based on 53-3-102, MCA and the rule implements 53-3-102, MCA. 

12. Rule 46.9. 40 6 proposed to the repealed i.s on page 
46-639 of the Administrative RulP.s of Montana. 
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13. The authority of the agency to repeal this rule is 
based on 53-3-10?., ~ICA and the rule implements 53-3-102, MCA. 

14. The ru l.<:'S as proposed to be adopted provided as 
follows: 

RULE I COUNTY PT,All Counties shall write their own 
general"assif'<tance and medical ruler; ~1hich then must he 
approved bv the DF!partment to be effective prior to 
implementation. 

( 1) For general assistance, anv county whose plan or 
portion thereof that has not been · approved must use the 
nax1mum applicable criteria of the AFDC program for 
eligibility determination and furnishing assistance as 
described below: 

( i) the AFDC eligibility and income standards as found 
in ARM 46.10.402, .403, .507, .511 and the resource st<mdards 
as found at 46.10.406 and .407. 

(2) For county medical assistance, anv county whose plan 
or portion thereof that has not been approved must use the 
maximum income assets criteria of the 111edicaid program for 
eligibility determination and applicable criteria for 
furnishing assistance, except that medical assistance may not 
be provided to individuals whose income exceeds 300% of the 
AFDC standard. 

(i) The medicaid eligibility and income standards ns 
found at ARM 46.12 subchapter 34 and services as provided at 
ARM 4 6. 1/.. 5 (11 • 

(3) Submission and amendment to the countv plan must be 
provided to social and rehabilitation services 1'5 ~torkina clll.VS 
prior to the desired ir.1plementation date. 

The authority of the agency to adopt the rule is based on 
Sections 53-3-102, 53-2-201 and 53-2-323 and the rule 
implements 53-3-301, 53-3-302, 53-2-3/.1 and 53-2-323, HCA. 

RULE II GENF:RAL ASSISTANCE ( 1) Each county that hns a 
plan must have j_ t approved by the department describing the 
scope and duration of assistance provided within the county 
which meets a minimal subsistence standil.rd compatible with 
decency and health. 

(2) The county plan must describe procedures for 
application and determination of eligibility for general 
assistance. 

( i) Haximum allowable income and resources and 
appropriate disregards to those items must be designated. 

(3) The county plan must provicle for the following: 
(i) prov1s1on of goods or services to meet i1 

demonstrated need in the area of shelter, utilities, clothing, 
food, trRnsportation and personal care items at a level that 
is reasonable and necessary but not to exceed the AFDC stand-
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appealing any decision made by the 
described a~d be consistent with 

(iii) provide for work reoi.stration at the job service 
office u.s mandated by 53-3-303, IICA. 

(iv) provide for a penalty of one week for each refusal 
to accept work as man<'lated by 53-3-305, MCA. 

( 4) The count:• plan must describe procedure for 
providing the services dPscribed in ( 3) above ana be 
consistent with 53-3-302, MCA. 

(5) Any countv to be eligible for a matching grant-in­
aid must have c0untv work program. The county plan must 
describe the policies and opera~ion of the work program in the 
county. All work proqrams must: 

(j_) reimburse participaPt.s at the prevailing rat.e of 
wages paid by that county =or similar work. 

(ii) provide worker's compensation. 
(iii) maintain a svstcn of records \-lherebv a review can 

be m<"de of the number of applicants' number of part!.cipants' 
and estiMated number of applicants who did not receive 
benefits due to refusal to work. These records must he 
availablP to the DepRrtment or its designee. 

The a1Jthcrity of the agency to adopt the rule is based on 
Sections 53-3-102, 53-2-201 and 53-2-323 and the rule 
implements 53-3-301, 53-3-302, 53-2-321 and 53-2-323, MCA. 

RllLE III COUNTY llEDICAL ASSISTANCE ( 1) The county plan 
must provide: 

( i) Maximum allowable income l'lnd resources and appro­
priate disregards for eligibility deterninations, except that 
medical assistance may not be provided to individuals whose 
income exceeds 300% of the AFDC standard. 

(ii) retroactive coverage for ~ervices rendered prior to 
application not to exceed 90 days. 

(iii) nandatory services to ensure that emergency health 
needs are covered as found at ARM 46.12.501 (1), (a), (b), 
(c), (d) and (f). 

(iv) optional services a~ determined necessary or desir­
;:thle by the county board. 

12) The countv plan mu~t. descrihf! the method of payment 
for medical servicP.s. For countv tn he eliqihle for matching 
or emergency grant-in-aid, reimbursement must nat exceed 
medicaid limits nor services exceed those provided by the 
medicaid prograM. 

The authority af the agency to adopt the rule is based on 
Sections 53-3-102, 53-2-201 and 53-2-323 and the rule 
implements 53-3-301, 53-3-302, 53-2-321 and 53-2-323, MCA. 
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15. The First Special Session of the 47th Montana 
Legislature enacted HB 7 which allowed county board's to 
establish their own rules and standards for general relief 
assistance. The department has the duty to review and approve 
or disapprove those rules and standards as a whole or in part. 
The reasonable and responsible lawful expectations of the 
department to be utilized in this review process have been set 
out in these rules. vli th the adoption of these ne\J rules, the 
department's existing general relief assistance rules would be 
unnecessary and are therefore proposed to be repealed. 

The First Special Session of the 47t.h llontana Legislature 
also enacted liB 13 which requires a county to have a work 
program to receive a matching grant-in-aid. Parameters have 
been set out in these proposed rules to outline what a 
minimally acceptable work program must consist of. 

16. Interested parties may submit their data, views, or 
arguments, ·either orally or in writing at the hearing. 
Hritten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, HT 59604, no later than 
May 14, 1982. 

17. The Office of Legal Affairs, Social and Rehabilita­
tion Services has been designated to preside over and conduct 
the hearing. 

illta-

Certified to the Secretary of State Aprjl 5 ' 1982. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adopt­
ion of rules relating to 
alternate work schedules 

TO: All Interested Persona. 

NOTICE OF THE ADOPTION 
OF RULES RELATING TO 
ALTERNATE WORK SCHEDULES 
2.21.1601 THROUGH 1606; 
2.21.1611 

l. On January 28, 1982, the Department of 
Administration published notice of a propoeed adoption of 
rules concerning alternate work echedules at page 56 of the 
1982 Montana Administrative Register, issue number 2. 

2. The agency has adopted the rules with the following 
changes: 

2.21.1605 (RULE V) ALTERNATE SCHEDULE LIMITATIONS Where 
alternate schedules are adopted: 

(1)-(5) Same as proposed rule. 

2.21.1606 (RULE VI) CRITERIA FOR ALTERNATE SCHEDULES 
(1) Where appropriate, supervisory staff shall be scheduled 
eo that someone with supervisory authority is in the general 
work area at all times during the extended day. Because 
four, 10-hour days create special problems of supervisory 
coverage, such a schedule shall not be approved for a 
supervisor, unleee the entire work unit supervised shifts to 
this schedule~ L-2r unless alternate supervision is 
approved. 

(2)-(4) Same ae proposed rule. 

3. The agency has received the following written 
comments: 

COMMENT: (Dave Mott, Department of Fish, Wildlife and 
Parke): Rule VI should be amended to add "or unless 
alternate supervision is approved." 
(David L. Hunter, Department of Labor and Industry): More 
supervisory flexibility is needed. 
RESPONSE: The department agrees and the rule hae been 
modified to reflect this change. 

COMMENT: (Tom Gooch and Virgil Dixon, Department of 
Institutions; Lynda Brown, University of Montana): Certain 
provisions of the rules are not applicable to the aqency'e 
operation. Agencies should be able to develop their own 
policies on alternate scheduling. 
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RESPONSE: The rules provide that before any system of 
alternate work schedules is implemented by an agency, that 
agency must establish its own guidelines in an agency policy 
based on these rules. Implementation of alternate schedules 
in a facility or work unit is entirely within the discretion 
of the agency. 

COMMENT: (Russell McDonald, Department of Highways): 
the phrase "Where alternate schedules are adopted" at 
beginning of Rule V. 
RESPONSE: The department agrees and the rule has been 
modified to reflect this change. 

Add 
the 

COMMENT: (David L. Hunter, Department of Labor and 
Industry): Twenty-four hour notice of a change in schedule 
may create hardship for an employee and should be left up to 
the agency. 
RESPONSE: The 24-hour notice requirement sets the minimum 
standard. The agency is free to adopt an alternative notice 
period in its own guidelines which does not conflict with 
the minimum. 

COMMENT: (David L. Hunter, Department of Labor and 
Industry): Omit parts 1, 3, and 4 in Rule VI. These 
sections should be left up to the agency. 
RESPONSE: The department disagrees. The provisions set 
minimum standards which the agency must take into 
consideration when adopting alternate work schedules. The 
ways in which these considerations are implemented are at 
the discretion of the agency. 

By: 1!4-z'l&:_.c/~~ 
Morr1s L. Brusett, D1rector 
Department of Administration 

certified to Secretary of State April 5, 1982 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 4.2.303 
concerning necessity for EIS 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
RULE 4.2.303, DETERMINA­
TION OF NECESSITY FOR 
ENVIRONMENTAL IMPACT 
STATEMENT 

l. On February 25, 1982, the Department of ~griculture 
published a notice of proposed amendment of rule 4~2.303, 
determination of necessity for environmental impact statement, 
at page 320, 1982 Montana Administrative Register, issue 
number 4. 

2. The department has amended the rule exactly as 
proposed. 

3. No commen~s, requests for hearing or testimony 
were received. 

Certified to Secretary 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the amendment) 
of ARM 8.10.802 concerning ) 
sanitation requirements. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.10.802 SANITATION REQUIRE­
MENTS 

1. On February 25, 1982 the Board of Barbers published 
a notice of proposed amendment of ARM 8.10.802 concerning 
sanitation requirements at pages 324 a 325, '1982 Mcntana Adminis­
trative Register, issue number 4. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF HORSE RACING 

In the matter of the amendment) 
of ARM 8.22.701 concerning ) 
trainers ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.22.701 TRAINERS 

1. On February 25, 1982, the Board of Horse Racing pub­
lished a notice of proposed amendment of ARM 8.22.701 concerning 
trainers at pages 326 and 327, 1982 Montana Administrative 
Register, issue number 4. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

DLPARTMENT OF COMMERCE 
BEFORE THE STATE ELECTRICAL BOARD 

In the matter of the adoption) 
of a new rule setting a fee ) 
schedule ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF A NEW 
RULE 8.18.407 FEE SCHEDULE 

1. On February 11, 1982, the State Electrical Board pub­
lished a notice of proposed adoption of a new rule setting a 
fee schedule at pages 122 and 123, 1982 Montana Administrative 
Register, issued number 3. 

2. The board has adopted the rule exactly as proposed. 
3. No comments or testimony were receiV8d on this rule. 

A hearing was requested by the Administrative Code Committee 
on the proposed amendment of 8.18.403 which was noticed with 
the above stated rule. The information regarding the hearing 
is noticed in this register. 
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Certified to the Secretary of State, April 5, 1982. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STAn; OF MONTANA 

In the matter of the amendment 
of rule 16.8.1405 relating 
to open burning restrictions 

NOTICE OF REJECTION OF 
PROPOSED AMENDMENT OF 

ARM 16.8.1405 
(Open Burning Restrictions) 

TO: All Interested Persons 

1. On July 30, 1981, and again on February 11, 1982, the 
board published notice of a proposed amendment of rule 
16.8.1405 concerning open burning restrictions, at page 708 of 
the 1981 Montana Administrative Register, issue number 14, and 
at page 143 of the 1982 Montana Administrative Register, issue 
number 3, respectively. 

2. The board has declined to make the proposed amendment 
(pr·oposed by Representative Chris Stobie) to ARM 16.8.1405, 
now repealed, or to incorpor<,te it into the rules replacing 
ARM 16.8.1405, notice of adoption of which is published in 
this issue of the Montana Administrative Register. 

3. Comments in support of the amendment. were received 
from: 

(a) Rep. Dean Switzer on grounds of reducing regulation 
of private businesses, assisting the depressed wood products 
industry, and the contention that wood products industry 
burning would not be as polluting as home wood heating 
bur·ning; 

(b) Rep. Gar-y Devlin on ground that mobile sawmills 
cannot purchase a wood waste burner and remain in business; 

(c) Robert N. Belding, executive director of the Montana 
Wood Products Association, on grounds that only very small 
amounts of residue wood, with small pollution potential, were 
involved and which were too small in quantity to be burned by 
a teepee burner; that memben of the wood products industry 
were in far too poor financial shape to build teepee burners 
to burn the residue in any case; and that most particulate 
pollution was not caused by industry; 

(d) T. Millar Bryce, owner of Flodin Lumber and 
Manufacturing Co., on grounds it was prohibitively expensive 
to gather wood scrap from all over his approximately 100 acres 
to burn it in his teepee burner; 

(e) Laura Marich, representing Vinson Timber Products, 
because she felt burning at l<~ast twice per year was the only 
way of disposing of their wood waste; 

(f) Cal Troutman, mill manager of W. I. Forest Products, 
Inc., Thompson Falls Division, on grounds it would not be 
feasible to feed accumulated tree bark, etc. , to a teepee 
burner; 

(g) Dale Reller, of R & R Industries, Inc., on grounds 
the business is too small to send its waste to Missoula 
markets or to install incinerat.or devices. 

The department of health and environmental sciences 
opposed the amendment on grounc that wood ·,;:::;te b'.!r·nin;J c:m be 
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a substantial source of pollution; the amendment could 
influence some sawmills to abandon existing teepee burners and 
avoid the standards in the wood waste burner rule; most 
sawmills were located near cities and towns, usually under the 
inversion layer; and, in spite of the economic malaise of the 
wood products industry, protection of public health requires 
some sort of controls on when, how, and where to burn, rather 
than the blanket exemption requested. The board agreed and 
rejected the amendment. 

Certified to the Secretary of State April 5, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 16.8.1405, setting 
restrictions on open burning 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULE 16.8.1405 

(Open Burning Restrictions) 

1. On October 15, 1981, the board published notice of 
a proposed repeal of rule 16.8.1405 concerning restrictions 
on open burning at page 1164 of the 1981 Montana Administra­
tive Register, issue number 19. 

2. The board has repealed rule 16.8.1405, found on 
page 16-229 of the Administrative Rules of Montana. 

3. comments made relating to repeal of this rule 
necessarily also relate to the proposed replacement rules, 
notice of adoption of which is included in this issue of the 
Montana Administrative Register. Therefore, the comment 
section of the latter notice should be referred to for 
comments relevant to the repeal of ARM 16.8.1405. 

In the matter of the adoption 
of rules setting restrictions 
on open burning 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES 

RESTRICTING OPEN BURNING 

1. On October· 15, 1981, the board published notice of 
a proposed adoption of rules concerning restrictions on open 
burning at page 1164 of the 1981 Montana Administrative 
Register, issue number 19. 

2. The board has adopted the rules with the following 
changes: 

16.8.1301 (RULE I) DEFINITIONS ( 1) "Best available 
control technology" (BACT) means those techniques and 
methods of controlling emission of pollutants from an 
existing or proposed ffiaje~ open burning source which limit 
those emissions to the maximum degree which the department 
determines, on a case-by-case basis, is achievable for that 
source, taking into account impacts on ener·gy use, the 
environment, and the economy, and any other costs, including 
cost to the source. such techniques and methods may 1nclude 
the following: scheduling of burning during periods and 
seasons of good ventilation, applying dispersion forecasts 
aHa ffieaeliR~ ~eefiRi~~ea L utilizing ~dictive modeling 
results performed £.y and ava1lable from the department to 
m1111m1ze smoke impacts, llm1 t1ng the amount of burning to 
be performed during any one per·iod of tcime, using ignition 
and burning techniques which minimize smoke production, 
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selecting fuel preparation methods that will m1n1m1ze dirt 
and moisture content, promoting fuel configurations which 
create an adequate air to fuel ratio, prioritizing burns as 
to air quality impact and assigning control techniques 
accordingly, and promoting alternative treatments and uses 
of materials to be burned. In the case of essential 
agricultural . open burning during September or October, or 
prescr1bed w1ldland open burn1ng dur1ng September, October, 
or November, BACT eese~~~~~ee includes burning only during 
the time periods specified by the department, which may be 
determined by calling 406 - 449-3454 or a toll-free number 
available from the county sheriff's office. In the case of 
wildland oaen burning du{indg December, , Januar:( or FebrUarY, 
BACT 1nclu es burn1ng Q~lY ur1ng the t1me ger1ods spec1f1ed 
£y the department, WfiTCh ~ be determ1ned £y calhng 
406 - 449-3454. 

(2) through (4) Same as proposed. 
( 5) "Open burning" means combustion of any material 

directly in the open air without a receptacle, or in a re­
ceptacle other than a furnace, multiple chambered 
incinerator, or wood waste burner, with the exception of 
small recreational fires, e~ construction site heating 
devices used to warm workers,_ or . safety flares used , to 
d1spose of dangerous gases at ref1ner1es, ~ sweeten1ng 
plants' or oil and ~ wells. -

(6)throug11('9) Same as proposed. 
(Authority: Sees. 75-2-lll, 75-2-203, MCA; Implementing: 
Sec. 75-2-203, MCA.) 

16.8.1302 (RULE II) PROHIBITED OPEN BURNING ill The 
board qereby jdogts and 1ncorporates £y reference 40 Code-oi 
Fedei'a Regu atlons (CFR) Part 261, wh1ch 1dentTf~alld 
def1nes hazardous wastes. A copy-oi'40 CFR Part 261 ~~ 
obta1ned from the Au Quality Bureau;-oepartiiiei1t of Heal tli 
and Environmental Sciences, Cogswell Bu1ld1ng, H~ 
iifc'liltana 59620. 

ill~ following material may not be disposed of by 
open burning: 

fl7 ill Any waster ~f!.ei~a~R~ weea waete, which is 
moved from the premises where it was generated, including 
that moved to a solid waste disposal site, except as 
provided for in RH±ee ~~i e~ ~~~~ ARM 16.8.1307 or 
16.8.1308. 

f~~ m Food wastes. 
f37 c Styrofoam and other plastics. 
f47 131 Wastes generating noxious odors. 
f!H ill Wood and wood byproducts other than trade 

wastes, such as papers, cardboard, or tree limbs, unless a 
public or private garbage hauler, or rural container system, 
is unavailable. 

f=il7 ill Poultry litter. 
f87 igl Animal droppings. 
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f97 ill Dead an1mals or dead anlrnal parts. 
f±97 ill Tires. 
f±±7 (j) Rubber mater1als. 
f±~7 ~) Asphalt sh1ngles, except as provided in 

R~±e-V± ARM~.8.1306. 
f±3~ill Tarpaper, except as provided in H-lf.}e-Vf ARM 

16.8.1306. 
f±47 ~Automobile bodies and interiors. 
t±57 ~ Insulated wire, except as provided in R~±e-Vf 

ARM 16.8.1306. 
~- f±67 i£1 Oil or petroleum products, except as provided 
in Rti~e-V± ARM 16.8.1306. 

261. 

f±~7 1£1 Treated lumber and timbers. 
f±B7 1gl Pathogenic wastes. 
f±97 ill Hazardous wastes as defined by 40 CFR Part 

t~fl7 ~ Trade wastes, except as provided in R~±es-V±l 
e¥-~~~~ ARM 16.8.1307 or 16.8.1308. 

f2±_7_ill Any mater1als resulting from a salvage 
operation. 

f~~7 M Chemicals. (Authority: Sees. 75-2-111, 
75-2-203, MCA; Implement1ng: sec. 75-2-203, MCA.) 

16.8.1303 (RULE III) MINOR OPEN BURNING SOURCE 
REQUIREMENTS 

A m1nor open burning source need not obtain an air 
quality open burning permit, but must: 

(l) Comply with all rules within this sub-chapter with 
the exception of Rti~e-fv ARM 16.8.1304. 

( 2) Comply with --ally requ1rements or regulations 
relating to open burning established by any agency of local 
government, including local air pollution agencies 
established under section 75-2-301, MCA, of the Montana 
Clean Air Act or any other municipal or county agency 
responsible for protecting public health and welfare. 

( 3) If it desires to conduct essential agricultural 
open burning during September or October or prescribed 
wildland open burning dunr:tg September, October, or 
November, adhere to the time periods set for burning by the 
department and available by calling 406 - 449-3454 or a 
toll-free number available from the county sheriff's office. 

ill If it desires to conduct prescribed wildland ophn 
burning duiTng December, ~anuary, or February, adhere !£ ~ 
t1m~ perlods set for burn1ng £y the department and ava1lable 
£y calling 406 - 44.9-3454. (Authonty: Sees. 75-2-lll, 
75-2-203, MCA; Implement111g: Sec. 75-2-203, MCA.) 

16.8.1304 (RULE IV) MAJOR OPEN BURNING SOURCE 
RESTRICTIONS Ent1re rule same as proposed. 
(Authonty: sees. 75-2-lll, 75-2-203, MCA; Implementing: 
Sec. 75-2-203, MCA.) 
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16.8.1305 (RULE V) SPECIAL BURNING PERIODS 
(I) Essent:tal agncul tural open burn:tng may be 

conducted only during the months of March through October. 
ill Prescribed wildland open burning, open burning 

performed to tra1n fire hghters under ARM 16.8.1306 and 
open. burni~ .aut110r:rzed: ~ the -emergency open burn:lng 
~ provlslons set forth 1n ARM 16.8.1308 ~ be con-
~d~uc~te~d durm the ent1re :rear. ~ -- - --

t27 3 Open burn:tng other than ~'Eeee~::i:5ea w:i:ia:J,e.Ra 
e~eR BH'ERrR~ aRa eeeeR~:i:a:J, a~~::i:eH:J,~H'Ea:J, e~eR 5H'ER:i:R~ those 
categories listed in subsections ( 1) and ill above may be 
conducted only durTng the months OT March through August. 
(Authority: Sees. 75-2-lll, 75-2-203, MCA; Implementing: 
Sec. 75-2-203, MCA.) 

16.8.1306 (RULE VI) FIREFIGHTER TRAINING 
Ent1re rule same as proposed. 

(Authority: Sec. 75-2-lll, 75-2-103, MCA; Implementing: 
Sec. 75-2-203, MCA.) 

16.8.1307 (RULE VII) CONDITIONAL AIR QUALITY OPEN 
BURNING PERMITS 

(1) The department may issue a conditional air quality 
open burning permit as ~ temporary measure for the disposal 
of: 

(a) wood and wood byproduct trade wastes by any 
business, trade,--rndustry, or demolition project if it 
determines that: 

( i) a:J,'Ee'ERa'E:i:ve !lle~i'leae ef a-te~eea:!: weH±a 'EeeH±~ :i:R 
eH~'Ee!lle eeeRe!llote ftafaeft:i:~ ~e ~fie ~eRe'Ea~:i:R~ eR~otEYt open 
burnin9 constitutes BACT; and 

(1i) emlSSlons from-g,uch open burning do not endanger 
public health and welfare or cause a violation of any 
Montana or federal ambient air quality standard&1-~H6- . 

H:i::i:7 ~fie eRHEy ~eReFEtE:i:R~ E'EaEie waeEe ~fe~eeee- ~e~fie 
ae~a'E~!lleRE Efte 111eaHe fe'E H±E:i:llla~e:!:y Ee:E!ll:i:Re.~:i:R~ Efte e~eR 
BH'ERotR~ w:i:~ft:i:R 2 yeafe ef :i:eeHaRee ef ~fie eeREi:i:~:i:eRai 
~e~:!ll:i:E.,. 

(b) Untreated wood waste at licensed landfill sites 
if: 

( i) alternative methods of disposal would result in 
extreme economic hardship to the solid waste management 
system owner or operator; 

(ii) emissions from such open burning would not 
endanger public health and welfare or cause a violation of 
any Montana or federal ambient air quality standard; and 

(iii) prior to issuance of the conditional air quality 
open burning permit, the wood waste pile is inspected by the 
department or its designated representative and no 
prohibited materials listed in RHie-ff ARM 16.8.1302, other 
than wood waste, are present. 
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(2) An air quality open burning permit issued under 
this Rule is valid for the following periods: 

(a) wood and wood byproduct trade waste - one year, 
annually renewable {eF eRe aaa%~%eRal yea¥. 

(b) untreated wood waste at licensed landfill sites -­
single burn. A new permit must be obtained for each burn. 

(3) The department may place any reasonable 
requirements in a conditional air quality open burning 
permit that it determines will reduce emissions of air 
pollutants or will minimize the impact of said emissions, 
and the recipient of such a permit must adhere to those 
conditions. In the case of 5! permit granted pursuant to 
subsection ~ above, ~ for the year covered !iY ~ 
perm1t w1ll be set out with1n the terms of the permit, w1th 
the proVISo thatthesource ~~eregu!red-;--pn'Fr to each 
burn, to rece"i'V'e approvaT"from the department ~ u aate of 
the proposed ~ to ~ that good ventllat1on exists aii:d 
to ass1gn priorities 1f other sources 1n the area request to 
burn ~ the same day. Appi'Oval ~ be OiJta.rnecf £y calling 
the A1r Quality Bureau at 406 - 449-3454. 

(4) An appl1cation for a cond1t1onal air quality open 
burning permit must be made on a form provided by the 
department. 

ill ~ conditional ili guali ty ~.!! burning permit 
granted pursuant to subsection ~ above 1s a temporary 
measure to allow tlme !£!;: the entl ty rneraflng- the trade 
wastes to develop alternat1ve means of d1sposal. 

i£1 The department must be reasonable when determining 
whether open burn1ng constitutes BACT under subsect1on 
(l)(a)(i) above. (Author1ty: Sees. 75-2-ll~-2-203, MCA; 
Implementing: Sec. 75-2-203, MCA.) 

16.8.1308 (RULE VIII) EMERGENCY OPEN BURNING PERMITS 
Ent1re rule same as proposed. 

(Authority: sees. 75-2-111, 75-2-203, MCA; Implementing: 
sec. 75-2-203, MCA.) 

3. Rep. Chris Stobie had requested, previously in a 
rule-making petition for a change in the existing open 
burning rule and also as a comment on the pr·oposed new 
package of replacement open burning rules adopted in this 
notice, that burners of wood trade waste be allowed to do so 
without restriction or· permit, on gr·ounds that the forest 
products industry was in bad shape, wood was probably the 
cleanest burning of the trade wastes, burniLg constitutes 
the cheapest and most efficient method of disposal, the rule 
required control devices too expensive for the depressed 
wood product industry to use, and the rule allowed 
substances potentially more polluting than wood trade waste 
to be burned. The board declined to eliminate permit 
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requirements for wood trade waste for the reasons stated in 
the comment section of the notice in this issue of the 
Montana Adrninistrati ve Register entitled "Notice of 
Rejection of Proposed Amendment of ARM 16.8.1405 (Open 
Burning Restrictions)". 

E. Randall Adams, manager of F.H. Stoltze Land and 
Lumber Co., favored the adoption of the new rules because 
they read more easily, but proposed that wood waste burners 
be allowed to burn whenever there was good ventilation, 
rather than having to show "extreme ec.onomic hardship". 
Rep. Robert Marks was concerned that the 2-year limit on 
granting of conditional permits for wood trade waste would 
be a hardship for, particularly, small mill owners in that 
they are presently financially in bad shape and likely as 
unable to install, for example, an incinerator or teepee 
burner after two years as during the 2-year permit period. 
He suggested that annual burning permits to open burn small 
amounts of wood waste be indefinitely available. He was 
joined in his concern by Rep. Stobie and Robert Helding, 
representing the Montana Wood Products Association, and 
ultimately suggested the board adopt a tiered approach to 
regulating wood trade waste, requiring the most stringent 
controls of large producers and the least of small ones, 
e.g. mandating large burners to check by phone with the 
department of health and environmental sciences to set 
burning times during periods of good ventilation, and 
extending the mandate to both large and small burners during 
periods of poor ventilation. 

Rep. Stobie also requested that: 
(a) "poor economic effectiveness" be substituted for 

"extreme economic hardship" as a standard in proposed Rule 
VII(l)(a)(i) on grounds that the cost of disposal of wood in 
a manner other than open burning would be out of proportion 
to the resulting reduced amount of air pollution; 

(b) small transient or semi-portable sawmills be 
exempted from permit requirements because a teepee burner or 
other control device would be prohibitive to install in each 
site. 

As a result of the above comments, the board decided to 
eliminate the 2-year limit on conditional permits for 
burning wood trade waste, allowing them to be renewed 
annually, and also adopted the department's proposal that 
language be added to the conditional permit rule (Rule VII) 
making clear that such a permit would nevertheless still be 
regarded as a temporary measure until alternative means of 
disposal were available. The board declined the suggestion 
that good ventilation be the only factor to consider in 
granting of such a permit, finding that more controls on the 
time and nature of such a burn needed to be applied to 
adequately protect public health. Instead, the board 
adopted the department's suggestion to substitute 
application of the "best available control technology" for 
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the "extreme economic hardship" standard as the primary 
condition upon which grant of a conditional permit would be 
based, since the BACT definition more specifically outlines 
the factors which could be included in such a permit in a 
given case; probably is a less severe standard to meet than 
"extreme economic hardship", while still effectively 
controlling burn emissions; and facilitates tailoring 
controls to those reasonable for each individual source, 
such as transient sawmills, who could not reasonably 
construct teepee burners. 

The department recommended, as a result of negotiations 
with Mssrs. Stobie, Marks, and Helding, that language be 
added to Rule I making it clear that cost to a source would 
be a factor in determining BACT for that source; and to 
Rules I and VII stating that any modeling done under the 
BACT requirement would be performed by the department, and 
that the department's determination of BACT in each case 
would be reasonable; to which the board agreed. 

The tiered approach was rejected by the board because 
of the difficulty of getting reliable, consistent 
information on the size of wood products businesses, the 
fact that the small burners still have potential to impact 
populated areas and need controls, and the lack of 
sufficient data upon which to rationally construct a tiered 
enforcement program. However, the board agreed to 
reconsider a tiered program after the new rules had one 
year's application, giving the department time to accrue 
data and analyze the feasibility of such a program. 

The Lewis and Clark City-County Health Department 
expressed support of the board's proposed rules, especially 
in view of inversion problems in the Helena Valley and the 
real possibility wood waste burning will increase in this 
area, and particularly urged retention of the following: a 
BACT requirement for major burners and conditional permits 
for wood trade waste and landfill burns; permit requirements 
for all wood trade waste and landfill burns, regardless of 
size; inspection of landfill areas prior to granting a 
conditional permit for burning untreated wood waste; ability 
to reasonably alter permit terms or to tailor burn controls 
to conditions existing at the time of a burn; allowance of 
burning of wood trade waste only as a temporary measure 
until improved disposal methods can be implemented. All of 
the above provisions were, as noted above, in essence 
retained by the board, with the understanding that landfill 
burns, though not explicitly subject to BACT, are subject to 
its equivalent by the Rule VII provision allowing imposition 
of permit conditions to reduce emissions or their impact. 

The Department of State Lands and Tom Costen, Regional 
Forester, noted confusion in the language of Rules I ( 1), 
III(3), and V(l), concerning whether essential agricultural 
burning was to be allowed in November. The board amended 
these rules to make clear that such burning was allowed only 
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from March through october. State Lands and Mr. Costen also 
reco~ended retaining the language in the current open 
burn1ng rule, proposed to be repealed and replaced, which 
required notification of the responsible wildland protection 
agency prior to ignition of an open fire, plus obtaining a 
permit from the responsible fire control agency during the 
closed or extended fire season. That language had been left 
out of the proposed rules because it related to fire safety 
rather than to prevention of pollution and was deemed, 
therefore, probably beyond the scope of the board's 
authority. The language, for that reason, was not 
reinstated. Mr. Costen also suggested Rule IV be amended so 
that naturally occurring fires in areas where the Forest 
Service plans to let burning continue under prescribed 
conditions would not be subject to the paragraph (2) written 
permit requirement since the permit information would not be 
known until after the fire started. The suggested language 
was considered unnecessary since such burns would already be 
covered by the regional permit for prescribed open burning, 
which designated areas within which, and the conditions 
under which, natural burning will be allowed to continue. 

Paul and Bernice Wilhelm of Great Falls objected to 
allowing burning in landfills under any circumstances 
because of the nuisance, health hazards, and damage to 
property values. The proposed new rules allow such burning 
only under the restricted circumstances of economic 
hardship, the absence of danger to the public health and 
welfare or air quality standards, and pile inspection prior 
to burning to ensure no prohibited substance is included. 
The board retained the proposed allowance for landfill 
burning since it felt special circumstances sometimes 
justified such burning and the conditions under which such 
burns could occur were so strict that landfill burning would 
occur only rarely and under supervision sufficient to ensure 
the cleanest possible burn. 

Lincoln County requested extension of the open burning 
season into September since it believed September to be a 
characteristically good ventilation month in that county 
and, since August usually is a high fire danger month during 
which not much burning would occur, without September, it 
may be difficult to burn off wood waste in preparation for 
the winter, placing an extra burden on the solid waste 
management program. In addition, they felt the extension 
would be fairer to small burners, since most burning is 
forestry-related and can occur year-round. The board 
rejected the suggestion because the department presented 
information that, as a pattern, spring and summer are good 
dispersion periods, while September is a transition month, 
inconsistent in its dispersion patterns; and because it 
would not be a great burden for most burners to haul the 
wood and weed waste to the landfill or to save it till the 
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spring burning season. In addition, it was noted that 
though most burning is in fact forestry-related, the 
non-forestry and non-agricultural burning tends to be 
performed on valley floors and near human population 
centers, increasing the impact on humans, and is performed 
by many more individuals, which would necessitate phone 
expense the department cannot handle since fall burning must 
be controlled by phone checks with the department to 
determine proper time periods for burning. 

Lincoln County also asked that landf~lls be allowed to 
burn wood waste, rather than cover it, in order to ease the 
financial burden on Lincoln County residents. The board 
declined to allow landfills to burn as a matter of course 
since burning dumps have long been a pollution problem which 
eventually, hopefully, may not ever be necessary, and the 
provision in the proposed rules allowing a conditional 
permit for wood waste burning in dumps under specific 
circumstances provides enough flexibility to meet Lincoln 
County's needs. 

Exxon requested that refinery flares be added to the 
exceptions from the open burning definition, on grounds that 
they created no health hazard and were necessary for safety. 
The department concurred, with the support of Don Allen, 
Executive Director of the Montana Petroleum Association. 
The board agreed and made the requested change. 

The department requested language be added to Rule V 
clarifying the intent that wildland open burning, 
firefighter training burning, and emergency open burning 
could take place year around. The board agreed that was the 
intent and made the change. 

The department also requested the BACT definition be 
amended to clearly specify that BACT for wildland open 
burning during December, January, or February would include 
burning only during time periods specified by the 
department, and that the same requirement be attached to 
Rule III (minor open burning source requirements). The 
board agreed. 

Finally, the department asked that conditional permits 
be allowed only for wood and wood byproduct trade wastes, 
and no other trade wastes, since other varieties of trade 
waste are not presently allowed to be burned and there is no 
good reason to allow them in the future. The board agreed 
and made the modification to correct the oversight. 

Don Allen, Executive Director of the Montana Petroleum 
Association, requested that emergency permits (Rule VIII) be 
available by phone on a 24-hour basis. No change was made 
in the rule since the department clarified that the Air 
Quality Bureau office phone would be available from 8 to 5 
only, but that home phones of Air Quality staff would be and 
had been distributed to members of the petroleum industry. 
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Jack Boley of Texas Oil and Gas Corp. requested that 
pipeline right-of-way clearing by burning should require 
only a phone call for permit issuance, similar to the 
procedure for emergency open burning permits. The request 
was not accepted because such right-of-way burning could 
potentially be a a major source, there was no inherent need 
for quick, on-the-spot, consideration and granting of a 
permit justifying permitting by phone call, and there were 
no grounds for treating a pipeline differently from any 
other open burning source. 

David Niss, of the Legislative council legal staff, 
suggested that the phrase "including wood waste" in 
Rule II(l) [now 16.8.1302(a)] might lead to confusion 
between that paragraph and Rule II(l9) [now l6.8.l302(s)]. 
The board accepted his advice and deleted the phrase. Mr. 
Niss also suggested clarification of which conditional 
permit (Rule VI I ) conditions would be set from the moment 
the permit was granted and remain constant throughout the 
year, and which required checking with the department prior 
to each burn. The department recommended clarifying 
language, which was adopted by the board. 

In the matter of the amendment 
of rules 16.8.701, definitions 
for air quality rules; and 
16.8.1102, delineating when an 
air quality permit is required 
and when it is not 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 16.8.701, 

DEFINITIONS, 
AND RULE 16.8.1102, 

WHEN PERMIT REQUIRED-­
EXCLUSIONS 

l. on October 15, 1981, the board published notice of 
proposed amendments of rule 16.8.701 concerning air quality 
rule definitions, and rule 16.8.1102, delineating when air 
quality permits are required, at page 1170 of the 1981 
Montana Administrative Register, issue number 19. 

2. The board has amended the rules as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State April 5, 1982 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of adoption 
of Rule 18.6.244 relating 
to cultural signs 

NOTICE OF THE ADOPTION 
OF RULE 18.6.244 

TO: All Interested Persons: 

1. On February 2, 1982, the Montana state Highway 
Commission published notice of a proposed adoption of a 
rule concerning cultural signs at page 332 of the 1982 
Montana Administrative Register, issue number 4. 

2. The agency has adopted the rule as proposed. 
3. No comments or testimony were received. 

Montana State Highway Commission 

/:;/) ,/' 
By: ~~0,(' ,C-{'(' ~~· ~~-.-,/ 

Baxter Carson, cha1rman 

Certified to the Secretary of State April 5, 1982 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of Rules 18.8.505 
and 18.8.1001 regarding 
Oversize Permits and Fees 
charged. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF RULE 18.8.505, FEE 
FOR PERMITS, AND RULE 
18.8.1001, OVERSIZE 
PERMIT. 

1. On February 25, 1982, the Department of Highways 
published notice of proposed amendments to Rule 18.8. 505 
which specifies the fees for oversize permits and Rule 
18.8.1001 regarding oversize permits issued to mobile homes 
at pages 337, 338, and 339 of the 1982 Montana Administra­
tive Register, issue number four. 

2. The agency has amended the rules as proposed. 
3. No comments or testimony were received. 

In the matter of the 
Amendment of Rule 18.8.422 
regarding fees and 
conditions of issuance of 
Temporary Trip Permits. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF RULE 18.8.422, 
TEMPORARY TRIP PERMITS. 

1. on February 25, 1982, the Department of Highways 
published notice of a proposed amendment to Rule 18.8. 422 
which specifies the fees and conditions for issuance of 
Temporary Trip Permits at pages 340, 341, and 342 of the 
1982 Montana Administrative Register, issue number four. 

2. The agency has amended the rules as proposed. 
3. No comments or testimony were received. 

The amendment of Rule 
18.2.101 pertaining to the 
adoption of the Attorney 
General's model rules. 

TO: All Interested Persons: 

THE AMENDMENT OF 
RULE 18.2.101, MODEL 
PROCEDURAL RULES. 

1. on February 25, 1982, the Department of Highways 
published notice of a proposed amendment to rule 18.2.101 
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concerning the model procedural rules at page 331 of the 
1982 Montana Administrative Register, issue number 4. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

By: 

Certified to the Secretary of 
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TlF.FORE THF: DFPARTI1Et1T OF U!STIT!JTIONS 

OF THE STATE OF !IONTAIJA 

In the matter of the c.doption 
of rules concerningresi~ent 
reimbursement at r.ommunity 
cnrrectional centers 

NOTICE OF THE ADOPTION 
OF RULES 
(Resident Reimbursement -
Comnunity Correctional 
Centers) 

To: All Interested Persons. 20.7.201 through 20.7.204 

1. On Februarv 24, 1982, the Department of 
Institutions published notice of a proposed adoption of 
rules concerning the charginr of reasonable rates for board 
and room to the persons residing i.n connunity correctional 
centers at page 343 of the 1982 !1ontana Administrative 
Register, issue number 4. 

2. The agency has adopted the rules I, II, and III as 
proposed. Rule IV will be adopted with the addi ti_onal 
subsection (2) which addresse" a concern of the legislative 
r.ommittee on administrative rules; the new subsection (2) 
reads: "A resident who is unable to pay any personal 
expenses under this rule mav request a waiver from the 
program manager and the department." 

3. No coMments or testiMony were received. 
4. The authority for the rules is Section 53-l-501, 

l!CA and the rules implement Section 53-l-SOl,HCA. 

Carroll. V. South, ))'i,rector 
Dep}o/tment of_ I~fitutions 

Ry:(~(/ 
Certi":i_ed to the Secretary of State a...p-.....J.. "1 

19~ 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF TPE STATE OF MONTANA 

In the matter of the Amendment 
of ARM 36,12,102 and ARM 
36.12.103 pertaining to revised 
forms and increased application 
fees for beneficial water use 
permits 

TO: ALL INTERESTED PERSONS 

NOTICE OF THE 
Al•>ENDMENT OF ARI1 
36.12,102 FORMS AND 
AR~I 36.12. 103 
APPLICATION FEES 

1. On December 17, 19~1, the Department of Natural Resources 
and Conservation (Department) published notice of proposed 
amendment of ARM 36.12.102 and ARM 36.12.103 pertaining to 
revised forms and increased application fees, respectively, for 
beneficial water use permits at pages 1671-1675 of the Montana 
Administrative Register, issue number 23. 

2. The Department has amended ARM 36.12.102 as proposed. 
The Department has amended ARM 36.12.103 as proposed with the 
following changes to further simplify and clarify the rule 
(deletions interlinen and additions underlined): 

~2~ _ _A££LjCATION AND SPECI8~ (1) A fee, if 
reouired, shall be paid at the time the application is filed with 
the department. The department will not process any application 
without the proper filing fee. Failure to submit the proper 
application fee with an application or within 30 days aft~ 
n~ shall result in a determination that the application is 
not in qood faith and does not show a bona fide intent to 
appropriate water for a beneficial use, and the application shall 
be terminal&!;l. !\ fee paid on an application is a one-time filing 
and processing fee paid at the time of making the application, 
and the fee will not be returned once the application has been 
filed with the department, except as noted below. lf an appli­
cant withdraws an applicatiQn. he shall be entitled to a refund. 
~ ~~-i! an applicant inadvertently files the wrong form, the 
applicant may apply the fee paid to the correct form for his 
purpose and pay the difference due or be entitled to a refund, if 
overpayment is made. However ~-t~-l~E-~t.m, no refund 
upon withdrawal or no exchanges of fees from one form to another 
or a refund, if otherwise justified, will be made in any case 
once the newspaper publication of the application has been initi­
ated_. or substantial direct pro~ino c.:>.·t.s have been accr.u.e.d_in 
m~Ki.D!L1~pplicatiQ.[]_I;_Qu_ect and . ..,..~~.t~ ; <lor to l•UL ,_.cation 
or deva.Liill.en.L_!~.aiYe.L:__o..t_rl.l!blication. Fhen~Qli~tion neeM 
12 be republlRb~ue to an applicants error or request for 
~UYblication. the applicant shall pay th~_Qlrect cost of the new 
republi~. The fees cover direct costs for newspaper publi­
cation, individual notices, county recording fees, hearing costs, 
computer processing, and other miscellaneous direct costs 
connected with the permit process. 
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(a) For an Application for Beneficial Water Use Permit, Form 
No. 600, there shall be a fee charge based on the following rate 
schedule: 

0 - less than ?5 acre-feet per year .$ 50 
25 - less than 100 acre-feet per year 100 

100 - less than 500 acre-feet per year 150 
500 - less than 1,000 acre-feet per year 200 

1,000 or more acre-feet per year • 250 
(b) For an Application for Beneficial Water Use Permit, Form 

No. 600, there shall be a fee charge based on t~e following rate 
schedule when filing an application for non-consumptive -h>td£-E>­
f)OW€£--<te-Ae-t'et-:t~""'r--t+s-h--prupagat:bm uses : 

0 - less than 1,000 acre-feet per year •.• $ 50 
1,000 - less than 10,000 acre-feet per year .•. 100 

10,000 or more acre-feet per year ••. 200 
For any application with a combination of consumptive and 
~consumptive uses the rate schedule shown in (al above shall 
itiml.Y..-

(c) For any request for an Interim Permit to drill and test 
only, there shall be ~-add±t~t £ fee of $10 in addition to 
the rate sch~s shown in fal or (b)~. 

(d) For a Notice of Completion of Groundwater Development 
(for groundwater developments with a maximum use less than 100 
gpm), Form Mo. 602, there shall be a flat rate fee of $10. 

(e) For an Application for Provisional Permit for Completed 
Stockwater Pit or Reservoir (maximum capacity of the pit or 
reservoir must be less than 15 acre-feet), Form No. 605, there 
shall be a flat rate fee of $10. 

(f) For an Application for Change of Appropriation Water 
Right, Form No. 606, there shall be a flat rate fee of $50, 
except-::;_ 

H+---F-e£--;Hty--ehttl'l.,-e--ft!"Pi-i-eetf-on--ro-r--a-yl-aee--o£-d±veT"S"i-cm 
cb~-~-~e-~l±-47e-~~~et-~~~~e-~-~1ir. 
~i~ ~£ ~ any change application concerning a replacement 

well ~~ in the same source for domestic or stock­
watering purposes, there shall be a fee of $10. 

(g) For a Notice of Transfer of Appropriation Water Right, 
Form No. 608, there shall be a flat rate fee of $5. 

(h) For an Application to Sever or Sell Appropriation Water 
Right, Form No. 609, there shall be a flat rate fee of ~i~ $2Q. 

~~}--~F-~-~~~~~-~~~ppi~ti~,-~-t~,-6·i~.-t~e 
&fi~~-~~-£~~-~~-~-ot-~r• 

~:i+ l.ilFor a Petition to the Board of Natural Resources and 
Conservation for Controlled Groundwater Area, Form No. 630, there 
shall be a fee of $100 for filing this petition form, plus the 
petitioner shall also pay reasonable costs of giving notice, 
holding the hearing, conducting investigations, and making 
records pursuant to Sections 85-2-506 and 85-2-507, ~CA, except 
the cost of salaries of the department personnel. 
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( 2) There shall be no fees charged for filing the following 
forms: 

(a) Form No. 603, Well Log Report, 
(b) Form No. 607, Application for Extension of Time. 
~~~c~l~F~o~rm~ll. Objection to ApplicationL 
.(.c.) lQl Form No. 614, Statement of Conditional Agreement. 
trl-l lcl_ Form No. 617, Notice of Completion of Permitted vlater 

Development. 
~ei lil Form No. 618, Notice of Completion of Change of 

Appropriation Water Riqht. 
(3) The following special-fees must be paid for the 

described public service: 
(a) For microfilm, reader-printer copies . 

(b) For photostatic copy, letter and legal size. 

{c) For computer services requested. 

(d) For making a blueprint of any tracing. 

(e) For making a hearing transcript, 
costs, not to exceed. 

3. No comments or testimony were received, 

-$-.-W ~ 
per sheet 
T.-&7 L.l.5. 
per sheet. 
reasonable 
costs, 
$1.00 
per sheet. 
reasonable 
$1.00 
per page. 

4. The authority of the Department to make the amendments is 
based on Section 85-2-113, MCA, and implements Section 85-2-113, 
MCA, for both rules. 

Certified to the Secretary of State 
March 23, 

, 1982 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND­
MEND OF RULES 42.22.105 and 
42.22.111 and the adoption 
of New Rule I {42.22.106) 
concerning the reporting 
requirements for centrally 
assessed companies found in 
Title 42, Chapter 22, ARM. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
42.22.105 and 42.22.111 and 
the adoption of New Rule I 
{42.22.106) concerning the 
reporting requirements for 
centrally assessed companies 
found in Title 42, Chapter 22, 
ARM. 

1. On January 28, 1982, the Department of Revenue published 
notice of the proposed amendment of rules 42.22.105 and 
42.22.111 and the adoption of Rule I {42.22.106) concerning the 
reporting requirements for centrally assessed companies at pages 
67-90 of the 1982 Montana Administrative Register, issue no. 2. 

2. The Department has amended rules 42.22.105 and 42.22.111 
as originally proposed. The Department has adopted Rule I 
{42.22.106) as set out below: 

RULE I {42.22.106) ADDITIONAL REPORTING REQUIREMENTS FOR 
CENTRALLY ASSESSED RAILROADS {1) Each year all centrally 
assessed railroads shall submit by April 15 a report of opera­
tions for the preceeding year containing in addition to that 
information required by 42.22.105 the following information and 
items: 

{a) copies of all Montana valuation maps; 
{b) copies of all Montana track charts; 
{c) a statement setting forth by individual counties the 

total acreage of Montana real property and right-of-way; 
{d) a statement setting forth by individual state the total 

acreage of all system real property and right-of-way; 
{e) a statement of all track in Montana listing the pattern 

weight, number of miles, and location by railroad segment and 
milepost; 

{f) a statement of all agreements authorizing the longitu­
dinal use of Montana right-of-way, including for each agreement 
the names of the par ties to the agreement, a summary of its 
terms, the amounts paid thereunder, the longitudinal use con­
templated, and the location and length of right-of-way covered; 

(g) a statement of all monthly bad order ratios for cars 
and locomotives in Montana; 

(h) a statement by network segment of Montana gross and net 
tons hauled during the year and a copy of any chart setting 
forth this information; 

{i) a statement by network segment of system gross and net 
tons hauled during the year, and a copy of any chart setting 
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forth this information; 
(j) a copy of the company's freight car diagram book; 
(k) a statement setting forth all locomotive tonnage 

ratings; 
(1) 
(m) 
(n) 
(o) 

yards. 

a copy of Montana employee timetables 
a copy of Montana operating rules; 
a copy of freight train schedules for 
a list of all Montana equipment and 

for the year; 

the year; 
repair shops and 

(2) Information which is of a static nature need not be re­
submitted on an annual basis as specified in paragraph (1). 
Each ra1lroaci ----shall haveacontlnuing obligation to proi~Ti:'ie 
upaated 1nforma~Whenever static information is--changed, 
amended, revised, rescinded, or revoked. 

(3) This rule shall be effective for all reporting years 
ending-December 31, 1981, and thereafter. 
AUTH: 15-23-108; IMP: 15-23-201, MCA. 

3, Two parties appeared at the hearing and three written 
comments were received by the Department. 

The Butte, Anaconda and Pacific Railway company objected to 
the amendments and to the new rule because (1) the addi tiona! 
reporting requirements would be burdensome, (2) the additional 
reporting requirements would constitute an unwarranted expense, 
and (3) the Interstate Commerce Commission is presently 
decreasing, rather than increasing, the reporting requirements 
for Class III railroads. 

Burlington Northern, Inc. objected to the amendments and to 
the new rule for two reasons. First, it is contended that the 
amendments and the new rule are violative of Montana law. In 
the opinion of the company 1 Montana case law has forbidden the 
use of net liquidation methodology as a means of valuation for 
railroads. Second, the argument continues, such a methodology 
is irrational as applied to railroads because a railroad has 
value only as a "going concern". If it is valued in any other 
manner, the mandate of 15-23-202, MCA, that the franchise value 
of railroads be determined for ad valorem tax purposes, is 
violated. Third, the action of the Department is nothing more 
than an attempt to avoid the provisions of §306 of the Railroad 
Revitilization and Regulatory Reform Act of 1976. That law pro­
tects railroads from discriminatory action. It is contended 
that since the new reporting requirements would apply only to 
railroads and not to other centrally assessed properties, they 
are discriminatory in nature. Fourth, the amendments and the 
new rule impose reporting requirements which are unnecessary and 
burdensome. Those requirements are unnecessary since the infor­
mation sought is then utilized for computation of net liquida­
tion value which is proscribed by Montana law, The requirements 
are burdensome since it would cost the railroad an additional 
$100,000 per year in order to provide the information to the 
Department. 

The Union Pacific Corporation objected to the amendments and 
to the new rule for four reasons. First, the utilization of net 
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liquidation methodology for purposes of ad valorem taxation is 
forbidden by Montana case and statutory law. It is contended 
that only the unitary methodology may be lawfully used. Second, 
rule-making by the Department when the same issues have been 
raised in pending litigation in Federal District Court, is in­
appropriate and constitutes an interference with judicial pro­
cess. Third, information sought is to be used for purposes 
other than establishing value through unitary methodology. Such 
action, it is argued, is contrary to law, as previously dis­
cussed. Fourth, much of the material being sought has a static 
composition, or is unchanging in nature. Accordingly, annual 
submission of the same information is burdensome. 

4. I have carefully considered the comments which were sub­
mitted and have concluded as follows: 

In adopting a rule which utilizes various methodologies as a 
basis for assessments, the Department has acted in accordance 
with both Montana statutory and case law. The chief responsibi­
lity of the Department is to insure that railroads are assessed 
according to the fair market value of their properties. 
§15-B-111(2), MCA. Arriving at a fair market value is a matter 
left to the discretion of the Department. Thus, it has never 
been held that one particular methodology must be applied in 
assessing railroad property. 

In suggesting that a railroad only has value as a "going 
concern", the railroads offer a specious argument. All tangible 
property has a value. This is true whether it is property used 
to conduct a business, whether it is property utilized for 
investment purposes, whether it is property which is pledged as 
collateral, or indeed, whether it is property held by a trustee 
during the course of bankruptcy proceedings. Thus, it is 
groundless to argue that a railroad property has value only when 
it is used by an operating railroad subject to regulatory con­
straints. Additionally, a careful reading of §15-23-202, MCA, 
reveals that the term franchise value appears nowhere in that 
statute. Rules of statutory construction dictate that extra­
neous terms should never be implied. §l-2-101, MCA. Hence, the 
argument that the taxing authority has some obligation to deter­
mine franchise value is a misleading one and one which has no 
relevancy in Montana law whatsoever. In Montana, assessment is 
to be accomplished for one purpose only - to establish fair 
market value. §15-B-111, MCA. 

The anti-discrimination provisions of the Railroad Revitali­
zation and Regulatory Reform Act as set forth in !!306 are a 
guarantee that railroads will not be taxed at a higher rate than 
that which is applied to other commercial and industrial pro­
perty. However, it is one matter to say that taxing authorities 
may not tax a railroad in an unequal fashion and quite another 
to imply therefrom that a state may not change its reporting 
requirements so as to insure that all taxable railroad property 
is properly assessed according to its fair market value. The 
amendments and the new rule seek to insure that the Department 
has in its possession all necessary and relevant information for 
purposes of assessing railroad property. There is no intention 
to discriminate against any railroad. 
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With respect to the allegation that it would be unduly bur­
densome for railroads to submit information which is of a static 
composition on an annual, repetitive basis, I have concluded 
that a degree of modification is in order. Therefore, all 
information required to be submitted on an annual basis as man­
dated by Rule I and which is of a static (unchanging) composi­
tion, need not be resubmitted each year. It shall be sufficient 
for purposes of compliance with the rule, that such static 
information be updated wherever a change should occur in the 
information. I am confident that this modification will alle­
viate any undue burden in terms of annual submissions. 

Finally, the responsibility of the Department to administer 
and to enforce the revenue laws of this State is a continuing 
one. It is a responsibility which does not abate when the 
Department may be involved in some facet of litigation. Accord­
ingly, whenever I determine it to be in the best interests of 
the State of Montana and its citizens to adopt a rule in order 
to fulfill our statutorily mandated responsibility, I shall do 
so. This is not an interference with the judicial process since 
the courts are an independent branch of government and will 
proceed in that fashion wholly irrespective of executive acti­
vity. 

5. Authority to make the rule and the additional amendments 
is found in §§15-1-201 and 15-23-108, MCA. 

c~~/rv 
ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 4/5/82 
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BEFORg THE DEPARTIIENT OF 
SOCIAJ" AND REHABILITATION SERVICES 

OF THE STATE OF MONTJ\t1A 

In the matter of the adoption of 
Rules 46.5.914, 46.5.915, 
46.5.916, 46.5.917, 46.5.918, 
46.5.919, 46.5.920, 46.5.921, 
46.5.922 and 46.5.923 and the 
amendment of Rules 46.5.91?. and 
46.5.913 pertaining to dav care 
center licensing, eligibility 
and program requirements 

TO: All Interested Persons 

NOTICE OF THE ADOPTIOil OF 
RULES 4~.5.914, 46.5.915, 
46.5.916, 4n.S.917, 
46.5.918, 46.5.Ql9, 
46.5.920, 46.5.921, 
46.5.922 AND 46.5.923 
AND TilE A11ENDMJ;r.JT OF RUI.ES 
46.5.91?. AND 46.5.913 
PERTAINHH-; TO DAY CARE 
CENTERS 

1. On February 11, 1982, the Department of Social and 
Rahahilitation Services published notice of the prnoosed 
adoption of Rules 46.5.914, 46.5.915, 46.5.916, 46.5.917, 
46.5.918, 46.5.919, 46.5.920, 46.5.9?.1, 46.5.922, and 46.5.923 
and the proposed amendment of RuleR 46.5.912 and 46.5.913 
pertaininq to day care center licensing, eligibility and 
program reqnirementcs at page 189 of the 1982 11ontana 
Administrative Register, issue nunhPr 3. 

2. The agenr:-v has amended Rules 46.5.912 and 46.5.913 
as propos0d. 

3. The agency hns Ar'ioptGd RuJes 46.5.914, DAY CARE 
CENTERS, PRO(;RA!l REOll!REI'lENTS; 46.5.915, DAY CARE CEN'l'ERS, 
DISCIPLINE; 46.5.916, DAY CARE CENTERS, SCHEDULING; 46.5.917, 
DAY CARE CENTERS, SPACE AND EQUIP!!ENT; 46.5.918, DAY CARE 
CENTERS, STAFF SPACE AND E(lllJPtiENT; 46.5.919, DAY CARE 
CENTERS, !1ATERIALS; 46. 5. 9 7.0, DAY CARE CENTERS, ClltLDREN' S 
ACTIVITIES; 46.5.921, DAY CARE CENTERS, NIGHT CARE AND SHIFT; 
and 46.5. 923, DAY CARE CENTERS, PARENT HlFOm1ATION as 
proposed. 

4. The agency has adopted Rule 46.5.922 as proposed 
with the following changes: 

4 6. 5. 9 2 2 DAY CARE CENTERS, STAFFING REQUIREHE!JM~. 
l1T~ Child/staff rabo. 
(a) 4:1 for infants 0-2 'tears; 
(b) ±fiB: 1 for children 2:..63 vears; 

_Lcl_ 1071 for children 4-6 years; 
(ed) 14:1 for r.hildren over 6 years 
(fie) centers r:wy have only one provider whenever the 

number of children in attendance is less than seven. 
(ef) only the provider, primary caregiver (s) and aides 

may be counted as st.aff in determining the sta'=~ r<Itio. 
(7.) Qualifications of staff. 
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(a) The director shall have an associate degree in a 
related field plus one vear experience in child care or child 
de•~lopment associate certification (CDA) or three years 
experience in child care. Existing directors are exempt from 
this requirement. 

(b) The primary caregiver shall meet all of the qualifi­
cations of an aide plus the following: 

(i) ~±~ me~tfi~ ~~ years experience as a licensed or 
registered group £E family day care home provider or day care 
center staff person or a ba<'helor of arts in education or a 
related field. 

(ii) trained in cardio-pulmonary resuscitation or multi­
media first aid. 

Subsection (3) remains the same as proposed. 

5. The department has thoroughl~' considPred all verbal 
and ~vritten commentary received: 

CQ!.IHF:NT: There should be a rule relating to the transporta­
tion of <'hildren by day care center providers. 

RESPO!ISE: The consideration of rules not contained in the 
public notice is not appropriate. 

COI-1!-IENT: The disparity in the requirement that a priroary 
caregiver have a bachelor of arts degree or six months 
experience as a licensed dav care home provider is too great. 
Also the experience qualification should be satisfied by 
having been a provider in any type of dav care facilitv. 

RESPONSB: Rule 46.5.922 is being changed to require a primary 
caregiVer to have a bachelor of arts degree in educ<1tion or a 
related field or two vears experience as a licensed or 
regi~tcred group or famiiy day c<1re provider. 

C011MENT: The staffing reqnirePv~nt nf one caregiver per ten 
childTen between the ~ges of 7 and 6 is inadequate. 

RESPONSE: The comment is well-fonncled so the ratio is being 
changed to 8:1 for children 2-3 years ~rd 10:1 for children 
4-6 years. 

COM!'IENT: There should be a minimum age of 18 for staff 
personnel. 

RESPONSE: Rule 46.5.908 sets 18 as ~he minimum age for 
licensees and 16 as the minimum <1ge for employees of dav care 
r:enters. 

COMl'IENT: Age grouping ts important. Children between the 
ages---;::;T 6 weeks-2 yenrs should be in st•parate facilities. 
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RESPONSE: The pronos"d rules for infant care (MAR Notice 
46-2-323) proviCle that age grouping is to t<tke place within 
the facility so that infants (6 weeks to 2 years olctl are to 
have play and sleep are<ts distinct from those of older 
children. 

~~_tL_ 
Uctort Social & Rehabili 

tation Services 

Certified to the Secretary of State April 5 ' l 982. 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THF. STATE OF MONTANA 

In the natter of the adoption 
of Rules 46.5:924, 46.5.925, 
46.5.926, 46.5.927, 46.5.97.8, 
46.5.929, 46.5.930, 46.5.931, 
46.5.932, 46.5.933, 46.5.934, 
46.5.935, 46.5.936 and 
46.5.937 pertaining to group 
day care home program re­
quirements 

llOTICE OF THF. ADOPTION Or 
RULES 46.5.924, 46.5.925, 
46.5.926, 46.5.927, 
46.5.928, 45.5.929, 
46.5.930, 46.5.931, 
46.5.932, 46.5.933, 
46.5.934, 46.5.935, 
46.~.936, and 46.5.937 
PERTAilJitlr; TO GROUP DAY 
CARE HOMES 

TO: All Interested Persons 

1. On February 11, 1982, the Department of Social and 
Rehabilitation Services published the notice of the proposed 
adoption of Rules 46.5.924, 46.5.925, 46.5.926, 46.5.927, 
46.5.928, 46.5.9?9, 46.5.930, 46.5.931, 46.5.932, 46.5.933, 
46.5.934, 46.5.935, 46.5.936 and 46.5.937 pertaining to group 
day care home program req<1inmcnts at page 214 of the 1982 
Montana Admini"r"rati ve Regi5ter, issue number 3. 

2. The agGncv has adopted Rules 46.5.927, GROUP DAY 
CARE Hm!ES, SAFETY RE('UIREMEW::'S; 4 6. 5. 9 2 8, GROUP DAY CARF. 
HmiES, OTHER FACILITY REQUIRE11ENTS; 46.5.929, GROUP DAY CARE 
HOMES, E(1UIPMF:NT; 46.5.932, GROUP DAY CARE HOMES, SIIII1!HNG; 
46.5.933, GHOUP DAY r:ARE HOMES, NUTRITION; 46.5.934, GROUP DAY 
CARE Hm1ES, 'l'RANSPORTATION; 4 6. 5. 9 3 5, GROUP DAY CARE Jlot\FCS, 
SPECIAL PROGRA!~ REQUIREI1ENTS; 46.5. 936, GROUP DAY CARE llot!ES, 
APPLICATION AND AfJMISSIO!l; and 46.5.937, GROUP DAY CARE Hot!ES, 
ADDITIONAL REQUIREI1ENTS. 

3. The agency has adopted thP rules i1S propos0d with 
the following changes: 

46.5.924 GROUP DAY CARE HOliES, PROVIDBR RESPONSJBJLITIES 
AND QUALIFICATIONS (1) The provider and all persons 

responsible for ch1ldren in the dny care provider's absence 
must be at lenst 18 years of age. 

(?.) The provider shall be responsible for the direct 
rare, nrotection, supervision, and guidance of the children 
within a f~m~ly e~y ea~a fieme a"e group dav care home. 

Subsections (3) through (5) remain as proposed. 
(6) The provider shall attend a basic day care orienta­

tion or its equivalent within the first yea~ ~ days of certi­
fication. 

Subsection (7) remains as proposed. 

46.5. 925 GROUP DAY CARE HOliES, BUILDING REQUIRE~IENTS 
-11) The dav care home must have a minimum of 35 square 

feet of usable s~ace per child. 
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(2) All areC~s used for day cnre purpnses must have il.j, 
least one door for eqress of not less than i4 34 inches wi~e 
and i'\ minimum of one other me<lns of egress w!:~l\ " 1'1!:!'1!:11'1!!!1'1 e~ 
5..-i' Setl!a~e £ee~ of a!_ least 24 inches high by ?0 inches wide 
of full clear opening. All e}:its must be unobstructPd i'.t all 
times. 

Subsections (3) through (10) (rl) n"main as proposed. 

46.5.926 GROllP DAY CARE HOI!P.S, FIRE SAFETY REQUIREMENTS 
Subsections (1) throuqh (3) remain as proposed. 
(4) All wood burning stoves must be oroperlv installer\ 

and inspected by the local fire 1'1/lrshal. 'l'l'!ev 1'!1!!"~ e.;. "~"­
teeted e~ a ~l!a~d ~"!:~!:1'1~ e£ a !'le!'lee!l'lel!s~!:e±e "'~~e~!:a± ~If 
used during the hours of care..,.L j,he stove must be provided 
with ~ protective enclosure. 

Subsections (5) and (6l remain as proposed. 

46.5.9~0 GROUP DAY CARg HOMES, PROGHAH REQUIREMENTS 
Subsection (1) remains DS proposed. 
(~) The l'al'l!:'l:y dar ea~e e~ "1~""1' day ea~e providPr: 
Subsections (~)(a) throu<Jh (3) (c) rem<lin as proposed. 

4 6. 5. 9 31 GJ:OIIP DAY CARE HOMES, HEAL':'!! CARE REQOTT1EI'!ENTS 
(1) All family members <1nd other rhilrlren resldJnq in 

the facilitv under 17 years of age shall b.;- i.mnunized against 
tetanus, 1·ubella, diptheria, polio, measles, and, if unc1Pr 5 
~jears of a(je;-whooping cough. Any ch!.ld with a h isto1·v of 
measles is considPrerl immunized. Such medical. and 
immunization history will be recorded on forms provided hy the 
department and on file. 

(2) No child shall he admitted to a £all'l!:±v dav ea!"e .,,. 
group day care home except in an emergency hef~re bbtsininq 
from the parent the "Medical Rncnrd of Children Receiving Day 
Care" prescribe<'\ bv ':he department stnt.'.ng that he is frcr" 
from c:ommunicahle disease and that h<"' has been immuni~ed nr is 
in the process of heincr immunized against diptheria, tetanus, 
polio, measles, rubella, nnd, if under five years of age, 
whooping cough. Any- child with a history of meusles is 
considered immunized. These requiremen·ts '"culd be waived onlv 
in the case of a signed statement by a physician indicating 
that immunizations woulrl be contra-indicC~ted for health 
reasons. Such medir.al n'cords shall be on file at the home 
for each child. 

Subsection (3) renains as proposed. 
(4) If a child becomes ill or is suspected of havin<J a 

con1munir.able disease reoortable to ~ ~b. dPpartment while 
in care, the parent shall be notified by the provider. The 
parent is responsible for arranging to have the chilrl taken 
home. 

(5) When a child is absent, the dav care provider shall 
obtain the reasons so the interest of thn other children mav 
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be properly protect.ed. If j t is a suspected, reoortable corn­
rnunicctble disease, the provider shall so Inform the health 
officer. No child shall be re-admitted after an absence until 
the reason for the absence is known and there is assurance 
that his return will not harm hil'1 or the other nhildr.en. 
Disease charts that identify the reportable diseases are 
available from the health department. 

(6) All adults at the home shall not be in contact with 
the children in care whenever any ee"~a~±e~~ er ±nfe~~±e~s 
repor.table, communicable condition of their owl"' exists or is 
suspected of existing. 

Subsections ( 7) through ( 14) (b) remain as proposed. 
(c) Use of Hhorne canned foods e£ lew "e±e een~e"~ are, 

other than~m~ iellies and fruits is prohibited. ~B~effl~le~ 
l'eeds ~ha" re.,~±r@""J;i""ess~~ eann±n'!-,-t 

Subsections (14) (d) through (15) (b) r<>main as proposed. 

4. The depar.tment has thoroughly considered all verbal 
and written commentnrv recei "~red: 

COM!1ENT: There ar.e sever.al places in the rules that refer to 
both group da'" care hm'les and familv d<:y car.e hor1es. 

RESPONSE: Since these 
homes, all refer.enccs 
d<'leted. 

r.ules apply onlv to group day care 
to farnilv dav care homes ar.e being 

Cotli!ENT: Staff/child ratio is uncleRr. in how it applies to 
infant care. 

RESPONSE: There ar.e pr.onosed rules governing facilities 
caring-Tor. infants (~ffiR 46-2-323) and would apply, in addition 
to these, r.ules, to an•1 group day care horne carinq for infants. 
'rhe infant rules prcwide for a 4: 1 infant to staff r.atio. 
That staff person could not be responsible for other children 
also. 

COMHENT: Provider.s should not have 
handbook of day car.e r.egulations to 
care. 

to give a copy of the 
Aver.y parent using day 

RESPONSE: Informing parents of the regulations governing day 
care is of utrnost importance in keepinq pnrents well infor.rned 
and interested in the care of thAir. children. 

COMHENT: Pr.oviclers should be required to bnsic orientation 
prior to bd_nq certified. Additi.oni1llv, the qualifications 
for. providers need to be gr.eater and better defined. 

RESPONSE: Some ar.eas of the state do not have day car.e 
orientation on a regular basis but the depar.tment is movinq to 
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change that. The rule will be chanaed to require oriPntation 
within the first 60 days of certification. 

COMMENT: The state building code requires tJxit doors to be at 
least 36 inches wide. To stipulate a mean~ of egress to be 
5.7 square feet could allow for a very long, narrow opening 
unusetble for egress. Others comn1<mted that the opening 
requirement was excessive since children could get out of a 
smaller opening. 

RESP0!!!2E:: Rule 46.5. 925 is being changed to provide for exit 
doors of 34 inches wide so "s not to exclude all older homes. 
Another means of egress must be at least 24 inches high by 20 
inches wide which is sufficient to allow entrance hy a fireman 
in full regalia. 

~~_!: llood burni nq stove's should have prot.ective enclo­
sures. 

REPONSE: Rule 46.5.926 is being changed to provide for 
protective enclosures during the hours of care. 

COHI!ENT: If a provider must have safety restraints in the 
C:ar~for every child, she rnu ld only take t.ht"ee children since 
most cars have only four seat belts. 

RESPONSE: Because of the substantial risk to children to not 
have safetv restraints, the rule is remainin9 the same. 

COI-\MJ:NT: Ruh!:!lla and tetanus should he included regardinq the 
listOf disenses against which a child i_s t.o be immunized. 

RESPONSE: Rule 46.5.931 is being so changed. 

COMMENT: Referenc0s to "coJY\I!lunicable disease" is arnbiqious 
and "TS""too broad since it would inrlude simple colds. 

RESPOllSE: Rul!:! 46.5.931 is being changed to refer to only 
Tiiosecommunicable diseases which are reportable to the health 
department. 

cmmr.nT: r..ocal health off .icF>n; don't want to he bothet"ed by 
cnlls~repot"ting every di.sease a child gets. 

~S~: Charts of what diseases must be reported to health 
officers are available from health dcpartmentR. Reporting is 
mandatory by health department rules also. 

COHHEt_!_'l.': Rule 46.5.930 should only limit children's tele­
vision viewing, not the providers. 
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RESPONSE: The rule remains as proposed since while children 
areincnre, the provider should be caring for them, not 
watching television. 

co~mENT: The minirmm age for providers or those responsible 
for the children in the absence of the providers should be l6. 

RESPONSE: The rule remains the same although under existing 
Rule 46.5. 908, an e.ssistant careqiver or helper may be 16. 

C0!~1ENT: Protective 
children. 

receptncle covers often are reMoved by 

RESPONSE: The providers handbook will outline types of covers 
that can be used but are not easily reMoved by children. 

C0!1MENT: Hhat is meant bv not using hol'le canned foods of low 
acid content is not clear: 

RESPONSE: The wording of th.-. rule is changed to exclude the 
use of home canned foods other than jams, iellies, and fruits. 

COHMENT: Providers should post written pre-plans on 1vhere and 
how children will be tRken in case of emargencics. 

P-ESPONSF.: This recommendation will be made in the policy 
monual. 

~~bhobili-
tation Services 

Certified to the Secretary of State --~A~p~r~L~·l~5~--------' 1982. 
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BEFORE THE DEPARTIIENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF HONTANA 

In the matter of the adop­
tion of Rules 46.5.938, 
46.5.939, 46.5.940, 
46.5.941, 46.5.942, 
46.5.943, 46.5.944, 
46.5.945, and 46.5.946 per­
taining to fi'lmily d.o.y care 
hoMe progn1m requirements. 

TO: All Interested Persons 

NOTICE OF 'J'JI~ ADOPTION OF 
RULES 4G.5.938, 46.5.939, 
46.5.940, 46.5.941, 
46.5.942, 46.5.9fl.3, 
46.5.944, 46.5.945, AND 
46.5.946 PERTAINING TO 
FA!liLY DAY CARE HOliES 

l. On February 11, 198?. the Department of Social and 
Rehabilitation Services published notice of the proposed 
actoption of Rules 46.5.93R, 46.5.939, 46.5.940, 46.5.941, 
46.5.942, 46.5.943, 46.5.944, 46.5.945 and 46.5.946 pertaining 
to family day care home program requireMents at page 207 of 
the 1982 Montana Administrative Register, issue number 3. 

2. The agency has adopted Rules 46.5. 941, FAMILY DAY 
CARE H0!1ES, SArETY REQ!JI RE!IENTS; 4 6. 5. 9 4 2 , FAMILY DAY CARE 
HOMES, OTHER FACILITY REQUIREHEHTS; 46.5.943, FAMILY DAY CARE 
HOMES, PROGRAI1 REQUIREMENTS; 46.5.945, Fhl1ILY DAY CARE HQI.IES, 
TRANSPORTA'l'Iotl; and 46.5.946, FA!'IILY DAY CARE !lOHES, DROP-IN 
CARE. 

3. The agency has adopted rules with the following 
changes: 

46.5. 938 FM1ILY DAY CARE HOMES, PROVTDER RESPONSIBIT.ITIES 
AND QUALIFICATIONS (l) The pro,ider and all persons 

respons~ble for children in the day care provider • s absence 
must be at least 18 years of ag~. 

(21 The provider shall be responsible for thf' direct 
care, protec:tion, supf'rvision, and qu idanc:e of the children 
within a family day care home. ~~d-~~ett~-e~y-e~~e-fi6ffle~ 

subsections (3) through (6) remain as proposed. 

46.5.939 FhliJT,Y DAY CARE Jl011ES, BUILDING RE(lUIHE~lENTS 
( 1) All areas used for day care purpos~s Must have at 

least one door for egress of not less than 94 34 inches wide 
and a minimum of one other means of egress w±~h-ft-~~~~ 
5~'1-~"!'tift~e--f-eet. at least 24 inches high by ?0 inches wide of. 
full clear opening. All exit.s must be unobstructed at all 
times. 

Subsections (2) through (9) (d) reMain as proposed. 

46.5.940 FA!'\IJ,Y DAY CARE IIOHES, FIRE SAFETY RE(!UIREHENTS 
Subsections (1) through(3) remain as proposed. 
(4) All wood burning sto,es must be properly installed 

and inspected bv the local fire marshnl. ~f used during the 
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hours of child care, the stov~ ~ust be provided with a 
protective enclosure. 

Subsections (5) and (6) remain as proposed. 

46.5.944 FMIILY DAY CARE HOMES, HEAI,TH CARE REQUIREMEN?S 
(1) All family Members and other children residing ~n 

the facility under 12 vears of age shall be immunized against 
rubella, tetanus, diptheria, polio, measles, and, if under 5 
years of age, whoopinq cough. Any child with a history of 
measles is considered iMmunized. Such medical and 
immunization history will be recorded on forms provided by the 
departMent and on file. 

(2) No child shall be admitted tn a family day care er 
"frOttJ'--dey-~ home except in an emergency befor~ obtaining 
frnm the parent the "Medical Record of Children Receiving Day 
Care" prescribed by the department stating that he is free 
from communicable disease and that he has been immunized or is 
in the process of being immunized against diptheria, tetanus, 
polio, measles, rubella, and, if under five years of age, 
whooping cough. Any child 14ith a hic;tory of measles is 
considered iMmuni,ed. These requirements would be waived only 
in the case of a signed statement by a physician indicating 
that immunizations would be contra-indicated for health 
reasons. Such medical records shall be on file at the home 
for each c:hild. 

(3) If a child becomes ill or is suspected of h<>.ving a 
communicable disease reportable to the health department while 
in care, the parent shall be notified bv the provider. The 
parent is responsible for arranging to h"ve the child taken 
home. 

(4) All adults at the home shall not be in contact with 
the children in c;-,re whenever any contagious or infectious 
condition E_eportable to the henl th department of their own 
exists or is suspected of existing. 

Subsectinns (5) through (8) (b) rc~ain as proposed. 
(c) Use of Hhome canned foods, e£-~~-ae~-e~te~t-~ 

other tha~. Jellies and fruits is prohibited. *E~am~ie~ 
Fee6~-~hat re~tt±~e-l'~e~~ttre eann±n~t~ 

Subsections (8) (d) through (B) (h) remain as proposed. 

4. The department has thoroughly cons ide red all verbal 
and v;ritten coJT\1!\entarv received: 

COHHENT: There are several places in the rules that refer to 
both group day care hoMeR and family day care homes. 

RESPONSE: Since these 
homes, all references 
deleted. 

7-4/15/82 
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COII!lENT: Stilff/child ratio is unclear in how it applies to 
~nfant care. 

RESPONSE: There are proposed rules governing facilitles 
caring for infants (I~R 46.2.323) and would apply, in addition 
to these rules, t.o any family day care home caring for 
infants. The infant rules provirk for a 4:1 infant to staff 
ratio. That staff person could not be responsible for other 
children also. 

COMMEN'.L': The stot" building code requires exit doors to be at 
least-36 inches wide. To stipulate a means of egress to be 
5.7 square feet could allow for a very long, narrow opening 
unusable for egress. Others commented that the opening 
requirements was excessive since children could get out nf a 
smaller openinq. 

RESPONSE: Rule 46.5.939 is being chanqf'd to provide for exit 
doors of 34 inches wide so as not to exclude all older homes. 
Another means of egress must be 24 inches high hv 20 inches 
wide >lhich is sufficient to allow entrance bv a fireMan in 
full regalia. · 

COMMENT: In Rule 46.~.939(3) there should he ~ime~sionul 
sp0cifications for the ~'indow usable for rPscue. The minimuM 
dimPnsions should hP ?4 inches high bv 20 inches wide. 

RESPONSE: Rule 46.5.930(1) is being changed to r0quire ~ 
area used for day care purposes to hnve a means of eqress of 
the suggested dirnensi.ons. 

COI1l1ENT: Wood burning stoves should havC' protect_i ve 
Pnclosures. 

RESPONSE: Rule 46.5.940 is being chanqed to provide for 
protective enclosures during the hours of care. 

COMMENT: If a provider must have safet_y restraints in the 
car for everv child, she could only take three children since 
Most cars have onlv four seat belts. 

RESPONSE: Because of the substantial risk to children to not 
have safpty restraints, the rule is remaining the same. 

COMMENT: Rubelli\ and tetanus should he included in the list 
of oiseases aqainst which" chilo is to be immuni~eo. 

RESPONSE: Pule 46.5.944 is being so changed. 

COHHENT: 
and is 

Refer.ences 
too broad 

to "cormnuPicable 
since it would 
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RESPONSE: Rule 46.5.944 is being changed to refE>r to only 
those communicable diseases which rtre r<~portable to the health 
department. 

C0!1!-ICNT: Pequiring medical records and irnr:1unization of 
children prior to entrance into care is unnecessary. 

RESPONSE: r-equiring basic immunization provides protection to 
all the children in care while knowledge of a child's mediral 
history is ner.essary in emergency siturttions. 

COMMENT: Local heal t.h officers don't want to be bothered by 
calls reporting every disease a child gets. 

RESPONSE: Charts of what diseases must he reported to health 
off1cers are available from health departments. Reporting is 
mandatorv by health department rules also. 

COMMENT: The minimum age for nroviders or those responsible 
for tlhe children in the ahsence.of the providers should be 16. 

RESPONSE: The rule remains the same although unrler existing 
Rule 46.5.908, an assistnnt careqi'!er or helper mav be 16. 

C0!1MENT: Protective recepti"lcle covers often are removed by 
children. 

RESPONSE: The providers handbook will outline tvpes of covers 
that can be used but are not ev.sily removed by children. 

COM!-lENT: What is meant bv not using home cannl'!d and low acid 
content is not clear. 

RESPONSE: The wording of the rule is chanqed to exclude the 
use of home canned foods other ~h;m "jans, jellies, and fruits. 

COH!lENT: Providers should post written pre-plans on where rtnrl 
how children will be taben in ~ase of emergencies. 

RESPONSE: 
nanual.. 

This recommendatic>n will be made in the policy 

COMMENT: The program requirements are totallv inadequate. 
Bl'!cause more children are cared for in family dav care homes 
than other kinds of facilities, More than ~heir health and 
safetv needs to he promoted. These rules ;::hould contain 
program requireMents similar to those for group dav care 
homes. H1AR 46-2-3~5). There should also be rules governing 
nutrition, laundry, swimminq, and expectations of parents. 

RESPONSE: The department feels the rules as proposed accu-
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rately reflect the legislative intent in enacting Sections 
53-4-501 et sea. and moving away !rom licensing of family day 
care homes to sinple registration of the homes. 

COMNEN'r: The rules as proposed do not require any particular 
tra1ning or continuing education for providers. Training is 
essential to ensure quality care of children and should cover 
early childhood developnenf, nutrition, child abuse, cognitive 
development, fire safety and guiding child behavior. 

RESPONSE: Rule 46.5.938 does require a provider to have 
experiencP. in the care and supervi"sion of children. This is 
felt to be sufficient since it is the department's belief that 
the legislature intended familv doy carP homes to emphasis the 
familv environment with standards to ensure health and safetv 
C><"ly .• 

COMMENT: In addition to prohibitina discipline in the forM 0f 
spanking, the use of "verbal demeaninCJ statements causing 
irrevocable psychol.ngical and Pmotinnal damage" should be 
prohibite<l. 

~ONSE: The sugg<:<'ted lilnguage is too ambiquous for use in 
a rule although provider manuC~ls will discuss appropriate 
discipline methods. 

COMMENT: Toys or objects with a diarnet-.er of less than llj 
inches, not 1 inch should b~ prohibited since nC~nv acceptable 
toys are only 1 inch. 

RESPONSE: The rule only prohibits toys or objects of less_ 
than 1 inch. This is a well-accepted saf.,ty standard since 
toys or objects <tny smalleJ" ""n be swaL!.owed by children. 

COMMENT: An operator of a motor v~bicle should be required t-o 
not only have a license but also insurance. 

RESPONSE: By state lav1, every operator of a motor vehiclr 
must have insurance. 

COMMEN'i': The rules should re(!uire an adequate and safe water 
supp"'IY. 

RESPONSE: Rule 
and cold running 

46.5.942 does require the homes tn have hot 

wC~ter plus at 'al: J,eL 

otitctor, Social and Rehabilita­
tion Services 

Certified to the Secretary of State ~A~p~r~i~l~5~-----------' 1982. 
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BEFOHF. THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF 'rHE STA'rE OF I!ONTANA 

In the matter of the adoption of 
Rules 46.5.947, 46.5.948, 
46.5.949, 46.5.950, 46.5.951, 
46.5.952, 46.5.953, 46.5.954, 
46.5.955, 46.5.956, 46.5.957 and 
46.5.958 pertaining to special 
requirements for day care facil­
ities caring for infants 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES 46.5.947, 
46.5.948, 46.5.949, 
46.5.950, 46.5.951, 
46.5.952, 46.5.953, 
46.5.954, 46.5.955, 
46.5.956, 46.5.957 AND 
46.5.958 PERTAINING TO 
DAY CARE FACILITIES 
CARING FOR I!JFANTS 

1. On February 11, 1982, the Department of Social and 
Rehabilitation Services published notice of the proposed 
adoption of Rules 46.5.947, 46.5.948, 46.5.949, 46.5.950, 
46.5.951, 46.5.952, 46.5.953, 46.5.954, 46.5.955, 46.5.956, 
46.5.957 and 46.5.958 pertaining to special requirements for 
day care facilities caring for infants at page 199 of the 1982 
Hontana Administrative Register, issue number 3. 

2. The agency has adopted Rules 46.5.949, DAY CARE 
FACILITIES CAIUHG FOR INFANTS, CLOTHIUG; 46.5.951, DAY CARE 
FACILITIES CARING FOR INFANTS, BATHING; 46.5.953, DAY CARE 
FACILITIES CARING FOR INFANTS, TRA!lSPORTATIO!J; 46. 5. 954, DAY 
CARE FACILI'ri£S CARING FOR INFANTS, ACTIVITIES; and 46.5.956, 
DAY CARE FACILITIES CARillG FOR INFANTS, EQUIPMEN':' as proposed. 

3. The agency has adopted the rules as proposed with 
the following changes: 

46.5.947 DAY CARE FACILITIES CARING FOR INFANTS, PHYSI­
CAL EXAMINATION (1) Physical examination. 
(a) Each infant shall have a preadmission physical with­

in two weeks of admission including a statement hy a physician 
or county health nurse concerning any special needs of the 
infant. 

(b) Health examinations shall be repeated each three 
nonths during the infant's first year and each six !'lonths 
during the infant's second year. The date and results of 
health examinations shall be submitted by the parent to the 
day care facility. 

46.5.948 DAY CARE FACILITIES CARING FOR INFANTS, DIA­
PERING ArlO TOILET TRAINING ( 1) A sufficient supply of 

clean, dry dl.apers shall be available and diapers shall be 
changed as frequently as needed. Disposable diapers, a 
commercial diaper service, or reusable diapers supplied by the 
infant's family may be used although disposable diapers are 
recommended. If the parent documents that non-disposable dia-
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pe~ should be used, the facilitv ~ l<1under the diapers 
using ~ germicidal P.rocess approved and availabl.P from the 
state 2.E local ~~lth department. -- ------ --- ---

(2) Soiled reusable diapers shall be placed into separ­
ate cleanable covered containers provided with waterproof 
liners prior to transport to laundry, parent, or C>cceptable 
disposal. These containers shall be emptied, cleaned and 
disinfected At ~ea~t daily. Soiled disposable diapers shall 
be disposed of immediately into an outside trash disposal or 
put in a securely tied plastic bag and discarded indoors until 
outside disposal is possible. RPusable diapers shall be 
removed from the facility daily. 

Subsections (3) through (7) remain AS proposed. 
18~ ~he~e ~ha!l he ~e~ted i~ a ee~s~±e~e~s ~laee i~ 

~±a~e~±~97 ~eed±~q a~d te±±et a~ea~ a ~eM±~eer that eM~±eyees 
M~st wasA the±~ ha~e~ hefe~e a~d afte~ feee±"q ±"fa~ts ane 
afte~ eAanq±~q d±a~e~s e~ Ms±~q the te±±et ~Ae±±±t±es~ 

( 98) Toilet training !'-hall he initiated when readiness 
is indic,«ted for the child and in consulte<tion with the 
chilrl's parentis) or placem8nt aqency. ~here shall be no 
routine att<"l'lpt to toilet tr,in infants under the ag<' of 18 
months. 

4 fi. 5. 950 DAY CARE FACILITJES CAR I riG FOR INFI\ll'rS, FI;EDING 
subsection ( 1) rem2. ins as proposed. 
f~r Fe~MMtR ~ee~±~~s ~~ ±~~a~~s tt~ee~ ~~e yea~ e~ a~e 

she±± he e~ e sefiee~!e aq~eed tt~e~ by tfie ±~~e~tLs ~~~ee~1s~ 7 
~Ma~e±a~ e~ ~±AeeffieRt ~qeRey a~e tfie ~~e~±ee~~ 

(32) A day's supply of formula or breast milk in nursing 
bottles-or_ for!'lula requiring no more P.E.EO.Paration than dilution 
,_,,ith water shall be provided by the parent.l""ST. Bottles of 
formula or breast milk shall be clearly labeled with each 
infant's name and date.,- and imnediately ·refrigerated. Aftf'r 
n::e bottles shall be t.horouqhly rinsed before rPturn~ng t.o the 
parent~ at the end of ~he ~~ Special dietary foods required 
by the infant shall be preparPd by the parent(s). 

14~ Bettles she±± be ~e~~±qe~~tee ±MMee±ately M~e~ 
"'~~±v~l ~~ ~fie fae±±±~v~ A!± be~~±es shall be ~etM~~erl te the 
~a~e~t at the earl e~ the e~r~ 

(53) Bottles shall not be propped. Infants too voung to 
sit in -high chairs shall be held in a sE>mi-sitting position 
for all bottle feedings. Older infants and toddlers shall be 
fed in safe high chairs or at babv feeding tables. Infants 
six months of age or over who show a preference for holding 
their own bottles may do so provided on adult remains in the 
room and within observation of the infant. Bottles shall he 
taken from the jnfant when he/~he finishes feeding, when the 
bottle is emptv and while the in~nnt is sleeping. 

(64) If the parent. is unable to bring suffir.ient or 
usable formula or breast I'll lk, the facility ··may use commer­
cially prepared and packaged formulas. Older infants shall be 
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provided suitable foods which encourage freedom in self­
feeding. Unused infant food shall be stored in the original 
container and kept separate from other foodstuffs. Dry 
cereal, cookies, crackers, breads and similar foods shall be 
stored in clean, covered containers. 

(~5) If the container in which the formula was purchased 
does not include a sanitized bottle and nipple, then transfer 
of ready-to-feed formula from the bulk container to the bottle 
and nipple feeding unit must be done in a sanitary manner in 
the kitchen. Bottles filled on the premises of the facility 
should be refrigerated immediately if not used and contents 
discarded if not used within 12 hours. 

f8t A~~ fe~~~~a ~~e~~ded by ~he 
~~aee~e~~ a~e~ey e~ p~ev~de~ ~ha~~ be 
~~~e~~th e~ ~eq~~~e ne ~~e~a~a~~e~ ethe~ 
wate~ a~ ~he day ea~e fae~~~~y~ 

~a~e~~f~t; g~a~d~an, 
~~ a ~eaey-~e-£eed 

~ha~ d~i~~~e~ w~~h 

(96) If bottles and nipples are to be used by the 
facility, they must be sanitized by boiling for 5 minutes or 
more just prior to refilling. Terminal (one-step) steriliza­
tion of bottles, nipples and formula is acceptable. 

46.5.952 DAY CARE FACILITICS CARING FOR INFANTS, SLEEP­
ING Subsections (1) and (2) remain as proposed. 
13T Cribs shall be made of weee 7 ~e~ai e~ app~e¥ee 

p~ae~~e durable, •leanable, nontoxic material and have secure 
latching devices. Cribs shall have no more than 2 and 3/8 
inches of space between the vertical slats. Mattresses shall 
fit snugly to prevent the infant from being caught between the 
mattress and crib siderail. Crib mattresses shall be water­
proof and easily sanitized. Cribs, cots or mats shall be 
thoroughly cleansed before assignment to another infant. 

Subsections (4) through (6) remain as proposed. 

46.5.955 DAY CARE FACILITIES CARING FOR INFANTS, BUILD­
ING AND SPACE ( 1) Infants shall be protected fror:t 

draft and prolonged exposure to direct sunlight. 
f~t ~he p~ay a~ees ~e~ ~nfan~~ ehe~i be eepa~a~e £~e~ 

e~ee~ eh~~d~e~~~ play a~eae 7 e~ ne~ be ~eed fe~ any e~he~ 
~~e~~ e£ eh~~d~e~ wh~le be~~~ tleed £e~ ~nfants~ S~eep~~~ 
a~eee eha~~ be eepa~e~e f~e~ p~ey a~eae~ 

(~2) The outdoor activity area shall be adjacent to the 
facility, fenced and free of hazards which are dangerous to 
the health and life of infants. The outdoor area shall be 
designed so that all parts are always visible to and easily 
supervised by staff. 

( 43) Adequate protection against insects shall be pro­
vided. -

(5~_) Provision ,;hall be made for both sunny and shady 
areas. 
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46.5.957 DAY CARE FACILJTTES CARING FOR INPANTS, STAFF 
REQUIREMENTS Subsections (1) (a) and 11) (b) remain as 

proposed. 
(c) There shall be sufficient staff so that an adult is 

alwnvs present and supervising~ whe~ i~~A~~9 ~Pe 9ieepi~q7 

46.5.958 DAY r.ARE FACJLITIES CAIHNG FOR INF'AllTS, SPECIAL 
REQUIRENJ:llTS FOR DAY CAf<E CENTERS 
Sub~ections (1) through (3) renain as proposed, 
ill Play areas for inf'ant:s c·hall be sep.•uate from older 

ch~ldrS'n's p~ areas, or ~~used for ~ ol:her ~ nf 
chlldren while being used fnr_ '.nfant.s, Sleeping areas shall 
be separate from ~ ~ 

4. The department has thornughly r.onsidered <1ll uerhal 
and written commentary received, 

~~~: The requireMent of a preadmission phvsical with a 
statement from the phusician as to sp.-,cial nePns does not 
account fnr well-child health eYaminations that are done hy 
county health nursPs and should neet the rer;uirEment. 

RESPONSE: The rule is being changed to allow the sta~ement ilS 

to special needs to he fro!'l either a phvoir.ian or ccmnty 
health nurse. 

COHMENT: The rules do not indicate a minimum aq<' of infants. 
Six weeks old is recommended. 

RESPONSE: Existing Pule 46.5.902(19) defines an infant as 
being between 6 weeks and ~4 PlOnths of age. 

C01·1MENT: Doctnrs like to sec infant.s at. 2, 4, 6, 10, 15 ~Pel 

18 months. 

RES_P~: The rule rcqui.ri.ng health exams ear.h t-hree months 
for the first v<>ar ancl each six months for the second vear 
reMains the same since tha~ j s the minimum amoun<:: th<>t. will. 
insure the health safety of the infant. ""d others while 
alertincr the provider to any special health needs nf the 
infant. 

COI1MEN'J': Department of Health and Environmental Sciences day 
care center rules allow laundering of diapers nn the premis<>s. 

RESPONSE: Rule 46,5,Q48 is being changed to comply with the 
Department of Health rule and wiU apply to all facilities. 

cor!HENT: In Rule 46.5.948(2), delete "at least" as the word 
''daily'' is sufficient. 
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RESPONSE: The rule is being so changed. 

~~: Physicians no longer recommend boiling of nipples. 

RESPONSE: After consultation with the Department of Health, 
the rule will remain the same since boiling is still the 
safest method when bottles and nipples may be used by· 
different infants at different ti~es. 

COMMENT: There is no need to post a sign reminding employees 
to wash their hands after toileting, diapering, and before and 
after feedinq. This is something everyone already knows. 

RESPONSE: Because the Hashing of hands is a well-known rule 
of hygiene, the posting of a sign to that effect will not be 
required. 

COMJI!ENT: Because infant feeding schedules vary, a written 
plan is unworkable. 

RESPONSE: The department feels it is necessary for parents to 
have control and be informed of their child's feeding 
scheduled even if the schedule has some built-in flexibility. 

COMMENT: The rule pertaining to feeding is too long and 
provisions are contradictory. 

RESPONSE: The rule is not as clear as it might be so it is 
being shortened and made more understandable without changing 
the substance. 

cmiMENT: The bathing rule should be consistent with those of 
the Department of Health and Environmental Sciences. 

RESPONSE: The bathing rule is consistent with the Department 
of Health rules but are more detailed. The detail is 
necessary because of the health and safety risks to the 
infant. 

CO~U.IENT: It is more accurate from a health or safety stand­
point to require cribs to be of "durable, cleanable, nontoxic 
material" than of "wood, metal, or approved plastic". 

RESPONSE: The rule is being changed to require cribs to be of 
durable, cleanable, nontoxic material since health and safety 
are the reasons behind the rule. 

COMMENT: Sleeping rooms should be well-ventilated and allow 
sunlight. 
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RESPONSE: Infant rules are in addition to other facility 
rules. Each of the types of facilities have rules requiring a 
window allowing ventilation in napping rooms. 

CO~~ENT: The first two sentences of Rule 46.5.953(d), Trans­
portation, contradict each other. 

RESPONSE: The second sentence requires two adults in a 
vehicle if transporting more than two infants. Thereafter, 
there shall be one adult per four infants as required by the 
first sentence. 

COH!-IENT: The minir.mm age of stafi should be addressed in the 
rule. 

RESPONSE: Rule 4 6. 5. 908 currently provides that holders of 
day care registration certificates or licenses must be at 
least 18 whereas assistant caregivers or helpers ~ust be at 
least 16. 

CQ!.IJ\IBNT: Thte rules do not provide any training requirements 
Tor staff. 

RESPONSE: These rules are 
home rules, the group day 
center rules. The staff 
those rules would apply. 

in addition to the family day care 
care home rules, and the day care 
training requirements in each of 

COIII-lENT: Hhy c..: an' t infants use blankets provided at the 
facility. 

RESPONSE: ~1ost infants have their favorite blankets from home 
and the caregiver should not have the responsihility of 
laundering the blankets or the cost of providing them. 

COMMENT: The infant to staff ratio should be 3:1. 

RESPONSE: The infant to staff ratio will remain at 4:1 since 
that still will maintain quality, individualized care, 

CQ!.~ENT: The requirement that nn adult be present and 
supervising should apply to all times not only \vhen infants 
are sleeping. 

RESPONSE: The rule is being changed to apply to all times. 

CO~ENT: 

so they 
require. 

Facilities 
get the 

should only be able to care for infants 
special, individualized treatment they 
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RESPONSE: The special rules for infant care were proposed to 
1nsure that any facility that provides care to infants will 
meet the special needs of them. This was felt to be more 
appropriate than restricting facilities to taking only infants 
or only older children. That would often split up siblings 
and defeat the home atMosphere in family and group day care 
homes. 

Cot.fi-IEN'l.': Restricting infants to separate play areas is not 
possible in family day care homes where ·there may be one 
provider or group day care homes where there may be only two 
providers. It would prohibit the 2dequate supervision of the 
infants and children. 

RESPONSE: The requirement that infants have separate play 
areas is being moved into Rule 46.5.958 which applies only to 
day care centers. 

co~rnENT: The day care laws should be part of the rule so the 
reasons for implementing the rules are clear. 

RESPONSE: The 
appropriate but 
statutes. 

inclusion of 
the provider 

statutes in rules 
manuals will contain 

is not 
relevant 

~~LL Dir~or, Social & Rehabilita 
tion Services 

Certified to the Secretary of State --~A~p~r~i~l~ds ___________ , 1982. 
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DEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF TfiE 

STA~E OF MONTAN/\ 

In the matter of the amendment 
of Rules 46.17..101, 46.12.101., 
46.17..201, 46.12.202 and 
46.12.3803, the adoption of 
Rules 46.17..3001, 46.12.3002, 
46.12.3003, 46.12.3004, 
46.12.3201, 46.12.3202, 
46.12.3203, 46.12.3204, 
46.12.3205, 46.12.3206, 
46.12.3401, 46.12.3402, 
46.12.3403, 46.12.3404, 
46.12.3601, 46.12.3602, 
46.12.3603, 46.1?.3604, 
46.12.3801, 46.12.3807, 
46.12.3804, 46.12.3805, 
46.12.3808, 46.12.4001, 
46.12.4002, 46.1?.4003, 
46.12.4004, 46.12.4005, 
46.12.4006, 46.12.4007, 
46.12.4008 and 46.12.4009 and 
the rP.peal of Rules 46. 17..203 
and 46.12.217 pertaining to 
mediraid eligibilitY 

TO: All Interested Persons 

NOTICE OF TilE AMENDMEt!'l' 
OF RULES 46.12.101, 
46.12.102, 46.12.201, 
46.12.202 AND 46.12.3803, 
THE ADOPTION OF RULES 
46.12. 300], 46.12.3002, 
46.12.3003, 46.12.3004, 
46.12.3201, 46.12.3202, 
46.12.3203, 46.12.3204, 
46.12.3205, 46.12.3206, 
46.]2.3401, 46.12.3402, 
46.12.3403, 46.12.3404, 
46.12.360), 46.12.3602, 
46.12.3603, 46.12.3604, 
46.12.3801, 46.12.3802, 
46.12.3804, 46.12.3805, 
46.12.3808, 46.17.4001, 
46.17..4002, 46.12.4003, 
46.1~.4004, 46.12.4005, 
46.12.4006, 46.12.4007, 
46.12.4008 AND 46.12.4009, 
AND THE REPEl\!. OF RTJLES 
4 6. 12. '2 0 3 MlD 4 6 • 12. 217 
PERTAI!ENC TO llEDIC/\ID 
ELIGIBILITY 

1. On Februa r" 1 l , 198 7., the DP.partmc:-~+: of Social and 
Rehabilitation Services published notice of the proposed 
amendme:-~t of Rules 46.12.101, 46.12.102, 46.12.201, 46.12.202 
and 46.12.3803, the adoption of Rules 46.12.3001, 46.12.3002, 
46.12.3003, 46.12.3004, 46.12.3201, 46.12.3202, 46.12.3203, 
46.12.3204, 46.12.3205, 46.12.3206, 46.12.3401, 46.12.3402, 
46.12.3403, 46.12.3404, 46.17..3601, 46.12.3602, 46.17.3603, 
46.12.3604, 46.12.3801, 46.12.3802, 46.12.3804, 46.12.3805, 
46.12.3808, 46.12.4001, 46.12.4002, 46.17.4003, 46.17..4004, 
46.12.4005, 46.17.4006, 46.12.4007, 46.12.4008 and 46.12.4009, 
and the repeal of Rule~ 46.12.203 and 46.12.217 pertaining to 
medicaid eligibilibr at page 245 of th<" 198/ Montana 
/\dministrative Register, issue number 3. 

2. The agency has amende(! Rules 46.12.101, 46.12.102, 
46.12.201, 46.12.202 and 46.12.3803 as proposed. 

3. The agency has repealed Rules 46.12.203 and 
46.12.217 as proposed. 

Montana Administrative Register 7-4/15/82 



-730-

4. The agency has adopted Rules 46.12.3001, APPLICA-
TIO!l; 46.12.3007, DETERMINA'I":!:ON OF ELIGIBILITY; 46.12.3003, 
REDETERIHNATION OF ELIGIBILITY; 46.12.3004, FURNISHI!1G 
ASSISTANCE; 46.12.3201, CITIZENSHIP AND ALIENAGE; 46.1?.3202, 
RESIDENCY; 46.12.3203, APPLICANT'S CHOICF. OF CATEGORY; 
4 6. 12.3 204, LH1I'!'A'l'ION ON THE FINANCIAL RESPONSIBILITY OF 
RELATIVES; 4 6. 1?.. 3 2 0 5, APPLICATION FOR OTHER BENEf' ITS; 
46.12.3206, ASSIGm·iENT OF RIGH':'G '1'0 BENEFITS; 46.1~.3401, 
GROUPS C:OVERED, NON-INSTITUTTO!lALIZED AFDC-RELATED FAMILIES 
AND CHILDREN; ~(;.12.3402, NON-FIIIANCJAL REQUIREMENTS, NON-· 
INSTITUTIONALIZED AFDC-RET,ATF!1 FAIU.LIES AND CHILDREN; 
46.12.3403, FINANCIA:C, 11.E()UIREt1E!l':'S, NON-INSTITUTIOtlALI7.FD 
AFDC-RELATED FAM!LIES AND CHILDREtl; 46.12.,3404, THREE !10NTI! 
RETROACTIVE COVERAGE, NON-TNSTITUTIONALIZED AFDC-RELATED 
FA!ULIES AND CHILDREN; 46.12. 3601, GROUPS COVERED, NON-
:C~TSTITUTIOHALIZED SSI-J1ELATED INDIVIDUALS AND C:OlTPLES; 
46.12. 3602, NON-FINANCIAL RF:()UIREHENTS, NOll-INSTITlJTIONALIZF.D 
SSI-RELATED INDIVIDUA;,s AND COUPLES; 46. 12. %0 3, FINANCIAL 
REQUII\EHENTS, Notl-INSTITUTION/\T.IZED SSJ -RELATED INDIVIDUALS 
AND COUPLES; 4 G • 1 2 • 3 6 0 4 , THREE MONTH RETROACTIVE COVERAGE, 
NOH-INSTITUTIOHALIZED SS:':-RELATr.:D IHDIVIDPALS AND COUPLeS; 
46.12.3801, GROUPS COVERED, ll0N-INSTIT1JTIONALI7.ED l!EDJCALLY 
NECDY; 46.17,3802, NON-FJNAilCIAT. REQUIREIIENTS, llON-INSTITU­
TIO!lALIZED !1EDTCALLY llEEDY; 4G.!?.3804, INC0!1E ELIGTD!T.ITY, 
tlO!J-INSTITUTIONAT,IZFD !1EDICALLY NEEDY; 46.12.3805, RESOURCE 
STANDARDS, NON-IIJSTITUTIOtlALI7.ED MEDICAY,T.Y NEEDY; 46.12.4001, 
DEFINITIONS PELATING TO INSTITUTJOHAL STATUS; 46.12.4002, 
GROUPS COVr:IU':D, AFDC-RELATED INSTITUTIONALIZED lNDIVID\1/\I.S; 
46. 12.4003, GROUPS COVERED, SST-RELATED IllSTITUTIONAJ.IZED 
INDIVIDUALS; 46.12.4004, NON-FINAtlCIAL REQUIREriFNTS, AFDC-
RELATFD HlSTITUTIONALIZED INDJVIDOALS; 46.12.4005, NON-FINAN­
CII'"L REQUIRE~1FNTS, SSI-RELATED INSTITUTIONALIZED INDI\IIDllALS; 
46.12.4006, FJl!ANCIAT. Pl.(lUIREHEliTS, AFDC-RELATED INSTITUTION­
ALIZED INDIVIDUALS; 46.12.4007, FINANCIAL PF.(llJIRE!lENTS, SSI­
PELATED TNSTITUTIOHALIZED INDIVIDUALS; 46.12.4008, POST­
ELIGIBILITY APPLICA'J'ION OF PATIEII':' INCOME TO COST OF CARE and 
~6.12.4009, PROHIBITED COVERAGE as proposed. 

5. The aqency has adopted Rule 46.12.3808 as proposed 
with the following changes: 

46. 12. 3 RO 8 THREE !1()H'::'ll RETROACTIVF COVERAGE, NON-INSTI-
TUTIONALIZED ~lBDICALLY t!EEDY ( 1) Throe 1'\onth retro-

active cnveraqe will be provided to individuals ~e~e~Mine~ 
non-f±n~ne±a±±y e±±9±b±e £e~ ffle6±ea±e ~nae~ ~his ~~beba~te~ ±n 
~be fflen~b e~ a~~±±ea~±en if: 

(1) (a) throurrh (1) (c) (iii) remains th<> ~arne as proposed. 
(2) Under subsection (1), medicaid will pay only unpaid 

bills for services: 
(a) incurred in ~be ~e~~eae~±¥e pe~±e~ ana no~ ~~ed ~e 

mee~ ~be ±ne~~men~ ~e~~±~emen~ ~ of ~h~ three retrospective 
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~nths if the individual ~ also non-financially eligible for 
that month; 

~not used to meet the incurment re..Sl!:liremcnt; 
(1-Jc) providedfoi'lr-\ thiscfiapter;" and--~-­
(e~) for which no third partv payment ~s available. 

6. The department hRs thoroughly considered all verbal 
il.nn written commentary rcr.Pived. 

C011HENT: "J:'h" retroar.ti ve coverage rule Mav Make it possibl,-, 
for payment to be made for me>dical bills during tiMe periods 
that an individual ls ineligiblP. 

RESPONSE: The department has changed 
allow retroactive medical assistance onlv 
an applicant meets thE' non-financial as 
criteria for the Hedicairt Program. 

46.12.3808(7.)(a) to 
in those months that 

well as financial 

0:~-b-J~~hohilHo-
t.ion Services 

Certifi.'lrl to the Secretarv of State ~1:.•1... S ' 1982. 
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BEFORE THE DJ::PARTHEtJT OF SOCIAL 
AND REHAiliLITATION SERVICES OF THE 

STATE OF IIONTA!lA 

In the natter of the adop­
tion of Rules 46.13.101, 
46.13.102, 46.13.104, 
46.13.105, 46.13.106, 
46.13.107, 46.13.201, 
46.13.202, 46.13.203, 
46.13.204, 46.13.205, 
46.13.206, 46.13.207, 
46.13.301, 46.13.30~, 

46.13.303, 46.13.304, 
46.13.305, 46.13.401, 
46.13.402, 46.13.403, 
46.13.404, 46.13.501 per­
taining to the low income 
enP.rqy assistance progrnn. 

NOTICE OF THE ADOPTION OF 
RULES 46.13.101, 46,13.102, 
46.13.104, 46.13.105, 
46.13.106, 46.13.107, 
46.13.201, 46. 13.202, 
46.13.203, 46.13.204, 
46.13.205, 46.13.?06, 
46.13.207, 46.13.301, 
46.13.302, 46.13.303, 
46.13.304, 46.13.305, 
46.13.401, 46.13.402, 
46.13.403, 46.13.404, 
46.13.501 PERTAINING TO THE 
LOW INC0!1E ENFRGY ASSIS'l'ANCE 
PROGRA!l. 

TO: All Inter0sted Persons 

1. On Februarv 25, 1982, the Depnrtment of Social and 
Rehabilitation Services publisherl notice of the proposed adop­
tion of rules pertaining to the low income energy assistance 
program at pacw 348 of the llontnna Administrative Register, 
issue number 4. 

2. The agency hns ilCOpted Rules 46.13.101, SAFEGUARD-
INC:/ SHARING INFORIIATION; 46. 13. 10 2 , RO!.F 0F 'l'!IE r.<'i"CAJ:-----ccm::­
TRACTOR; 46.13.104, FAIR HEARINGS; 46.13.105, REFERRAI.S TO THE 
DEPARTMENT OF REVENIJE; 46.13.10n, FRAUD; 46.13.107, OVERPAY 
11ENTS AHD UNDERPAY!1EN'J'S; 46. 13. 20 1~TERVTEHS REQUIRED AND 
CONTENT OF INTERVIEWS; 4 6. 13. 2 0 2, APPL TCATIONS '::0 BF; VOLUH­
TARY; 46.13.?03, PLACE OF APPT~ICATION; 46.13.204, INVF:STIGA­
'f.fON OF ELIGIBILI'f'l"i--46;13. 205, PROCEDURES FOT,T.OWED IN PRO­
CESSHlG APPLICATIONS; 4 6. 13. 206, NOTIFICATION OF r;r,TGIRJT,TTY; 
46.13.207, NOTICE OF ADVERSE ACTION; 46.13.301, DEFHlT'IION OF 
IIOUSEHOT,D; 4G.13.302, ELIG11liLITY REQUIHE!o!ENTS F"OR CERTAIN 
TYPES OF INDIVIDUALS AND HOUSEHOLDS; 46.13.303, TABLES OF 
GROSS RECEIPTS AND UlCOME STANDARDS; 46.13.304, INCOME; 
46.13.305, RESOURCES; 46.13.404, ADJUST!IENT OF PAY!\ENTSTO 
AVAILABLE FUNDS; 46.13.501, EHERGENCY ASSISTANCE; as prnonsed. 

3. The agencv has adopted Rules 46.13.401, 46.13.402 
and 46.13.403 as propnsed with the following changes: 

46.13.401 BENEFIT M.JARD HATRICES SubsectioPs (1) (a) (b)­
(c) (d) (e) (f) and (g) remains the same. 

(2) The benefit ward matrices which follow establish the 
naximum benefit available to an eligible household for a full 
winter heatin9 season (October thru Ma~e~ April) . The maximum 
benefit varies by type of prinarv heating fuel and in certain 
cases by vendor, the type of dwelling (single family unit, 
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multi-family unit, mobile horne), vnn the number of bedrooms in 
a shelter or rental unit. The maxi~um benefit nlso varies bv 
local contractor districts to account fnr weather difference~ 
acros~ the state. 

HAXIMUH BENRFIT AWARD MATRIX FOR 
LC DISTRICTS I, JJ & III 

Phil..lips, Valley, Daniels, Sherictan, Roosevelt, Garfielct, 
McCone, Richland, Dawson, Prairie, WibC~.ux, Rosebud, 

Treasure, Custer, Fallon, Powder River ann Carter Counties 

Tvpe Fuel 

Natural Gas 

Fuel Oil 

Propane 
Electricity 
M.P.C. 
Electricity 
M.D.U. 

Coal 

Wood 

'l'ype Fuel 

Natural Gas 

Fuel Oil 

Propane 
Electricity 
~I. p. c. 
Electricit"y 
II.D.U. 

Coal 

Hood 

1 Bedronrn Horne ~ Bedroom Horne 
Singl'e-· Mu1 ti-Family Single 11ul t i-Fam1ly 
Family Unit or Fanilv Unit or 

Unit rlobile Home Unit Mobile !lome 
306 213 374 262 
~~8--------!94------------349--------~38 
821 574 1001 701 
~46--------5~~------------9!9--------63~ 
617 432 754 528 
56!--------393------------685--------488 
376 263 459 321 
34~--------~39------------4if--------~9~ 
846 592 1042 729 
~69--------538------------94~--------663 
198 149 248 198 
!88--------!35------------~~5--------!88 
215 143 286 215 
~--------f3e------------~--------~ 

3 Bedroom Horne 4+ BedrooM Home 
Single ~lulti-Family S1ngle Hul ti-Farnll y 
Family Unit or Farnilv Unit or 
Unit !labile Home Unit llnbile Horne 

425 297 475 332 
386--------z~8------------43~--------3e~ 

1100 798 1100 892 
!888--------f~5-----------!ee8--------8!! 

857 601 960 672 
~:,9--------546·------------8:,3--------6!'!: 
521 365 585 409 
4:,4--------33r------------53r--------3~~ 

1100 774 1100 916 
'!:888--------~94-----------!686--------833 

297 248 347 297 
~"e--------~~5-------------3±;--------~~e 
358 286 429 358 
3r5--------~6e------------39e--------3~5 
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JI'IAXJMUI1 BENEFIT AHARD MATRIX FOR 
LC DISTRICT IV 

Liberty, Dill and Blaine Counties 

1 Bedroom Home 2 Bedroom Home 
Single Hulti-Family Single Mult1-Family 
Family Unit or Family Unit or 

Type Fuel Unit Hobile Home Unit Hobile Home 
303 217 385 270 

Natural Gas i!=;l5--------±9'i'------------~59--------i!45 
R03 562 979 685 

Fuel Oil 'i'~8--------5H------------898--------6i!~ 

684 479 836 585 
Propane 6i!i!--------4~5------------'i'68--------5~i! 

383 268 468 328 
Electricity ~48-------->!44------------4>!5--------~ 

198 149 248 198 
Coal ±89--------±~5------------i!i!S--------±89 

715 143 286 215 
Wood ±95--------'1:~8---·--------->!68--------'1:95 

3 Bedroom Home 4+ Bedroom Home 
Single Multi-Family Single Multi-Family 
Family Unit or Familv Unit or 

Tvpe Fuel Unit tlolJile Home Unit· Mohile Home 
~48 314 509 358 

Natural Gas 49'i'--------i!85------------463--------3i!5 
llOO 780 llOO 873 

Fuel Oil Te66--------~-----------'l:eee--------~ 
950 - 666 1064 745 

Propane 864--------695-----------=967--------~ 
531 372 596 417 

Electricity 48~--------~~a------------54>!--------3:;<9 
297 248 347 297 

Coal i!'i'S--------~~5------------~'1:5--------i!'i'S 
358 286 429 358 

Wood ~i!5--------i!68------------~98--------3i!5 
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Type Fuel 
Natural Gas 
G.F.G. 
Natural Gas 
H.P.C. 

Fuel Oil 

Prooane 

Electricit:v 

Coal 

Woo'"'d"----~ 

~ype Fuel 
Natural Gas 
G.E'.G. 
Natural Gas 
M.P. C. 

-735-

I11\XIMDr1 BENEFIT AI~ARD HATRIX FOR 
LC DISTRICT V 

Glacier, Toole, Pondera, Teton, 
Chouteau and Cascade Counties 

1 Bedroom Horne 2 Bedroom Home 
Single 1-lulti-Farnily Single Hulti-Farnily 
Farnilv Unit or F'mily Unit or 

Unit" Nobile Horne Unit Hobile Home 
283 198 363 254 
~5~--------!86------------338--------~3! 
262 183 336 234 
~38--------±66------------385--------~!3 
715 501 872 611 
658--------455------------~93--------55; 
527 369 645 451 
4~9--------335------------586--------4±8 
340 239 417 292 
3!8--------~i~------------3~9--------~65 
198 149 248 198 
i8e--------±35------------~~5--------±B8 
215 143 280 215 
±95--------!36------------~--------!95 

3 Bedroom Home 4+ Bedroom Horne 
Single Multi-F<'l.rnily Single Multi··Fanily 
Family Unit or Family Unit or 

Unit Hob il.e llor'1e Unit Hobi l<~ l1<1me 
424 296 484 339 
385--------~69------------446--------388 
391 274 447 312 
355--------~49------------486--------~84 
992 694 1100 778 

Fuel o~i~l~--~9~8~?~---_-_-_-_-_·_·-~6~3~±_-_-_-_-_-_-_-_-_-_-_-~iie~e~8,-_-_-_-_-_-_-_-,~~e~~~--
733 513 820 574 

Propane 

Electricitv 

666--------466------------~--------5?~? ____ __ 
474 332 531 372 
43!--------38?------------483--------338 
297 248 347 :?97 

co~a~l ________ c~~~~e~---_-_-_-_-_-_-~~~~~5~---_-_-_-__ -_-_-_-_-_-_-~3~±~5_-_-_-_-_--_-_-_?~~~8~----
356 286 429 358 

wood ~--------~e------------399--------3~?~5 ____ _ 
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11AXIMUM BENEFIT AWARD 11ATRIX FOR 
LC DISTRICT VI 

Fergus, Judith Basin, Petroleum, \~heatland, 
Golden Valley and Musselshell Counties 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricitv 

Coal 

\~cod 

Tvpe Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal 

wood 

7-4/15/82 

1 Bedroom Horne 2 Bedroom Horne 
S1ngle Multi-Family S!nqle Multi-Family 
Family Unit or Fardlv Unit or 
Unit 11obile Home Unit. Hobile Home 

262 183 336 234 
~38--------166------------395--------~3 
733 513 895 627 
666--------466------------914--------5~9 
568 397 694 486 
516--------361------------63!--------~ 
341 239 417 292 
319--------~1~------------3~9--------~65 
198 149 248 198 
189--------135------------~?.5--------lQQ 
215 143 286 215 
195--------~------------~~9--------195 

3 Bedroom Home 4+ Bedroom Home 
Single Multi-Family Single Multi-Family 
Family Unit or Family Unit or 

Unit Mobile Horne Unit 11obile Home 
391 274 447 312 
355--------~49------------496--------~ 

1018 713 1100 798 
9~5--------648-----------1999--------~~5 
790 552 883 618 
~1a--------59?.------------aa3--------56?. 
474 332 531 372 
431--------39?.------------483--------J3li 
297 248 347 /.97 
?.~9--------~~5------------315--------~~9 
358 :>86 429 358 
3~5--------?.69------------3Q8--------3~5 
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Tvpe Fuel 
natural (;as 
H.D.U. 
Nl'.tural Gas 
M.P.C. 

Fuel Oil 

Propane 

Electricitv 
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HAXH1Ul-! BENEFIT Av!AP.D HATRIX FOR 
LC DISTRICT VII 

Sweetgrass, Stillwater, Carbon, 
Yellowstone and Big Horr. Counties 

1 Bedroom !lome 2 Bedroom Horne 
Single Multi-Family Single Multi-Family 
Farnilv Unit or Familv Unit or 
Unit~ 11ohile Horne Unit. !labile Horne 

254 177 310 217 
~3+--------+6±------------~8~--------±9~ 
279 196 356 250 
?5-4-----·---i~8----·--------3i4--------~ 
631 442 771 540 
5~-4---------48~------------~Q±--------49! 
513 359 6/.6 438 
466--------3?6------------569--------3lfe 
312 219 38? 267 
~8-4--------+99------------34~--------~43 
198 149 248 198 

Coal __________ ~iT8~8-----_-_-_-_-_-~i~3~5~---_-_-_-_-_-_-_-_-_-_-~~~~~5_-_-_-_-_-_-_-_-_lA8~8~------
215 143 286 215 
±95--------±38------------~68--------±95 Wood 

Type Fuel 
Natural Gas 
M.D_U. 
Natural Gas 
11.P .C. 

Fuel Oil 

Propane 

Electricity 

coal 

\Jood 

3 Bedroom Horne 4+ Bedroom Home 
Single l·lulti-Farnily Single !lulti--Farnilv 
Family Unit or Familv Unit or 
Unit Hohile Home Unit- !lohj_le Horne 

352 246 395 ?.7G 
3~8--------~~4------------359--------?.5+ 
414 289 472 363 
3~6--------~63-----------··4?.9----·----3fi"e 
877 614 982 688 
~9~--------556------------893·--------6~5 
712 498 796 558 
64~--------453------------~~4--------58~ 
433 304 486 340 
394--------~~6-------------44~--------389 
297 248 347 ?97 
~+8--------~~5------------3+5--------~+8 
358 286 429 358 
3~5--------~-------------398--------3~5 
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Type Fuel 

Natural Cas 

Fuel Oil 

Propane 

Electricitv 

Coal 

!YPe Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 
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!IAXIMIHl BENEFIT AWARD !lATRIX FOR 
J,C DISTRICT VIIT 

~ewis & Clark, Jefferson and 
Broadwater Counties 

1 B<!<lroom Home 2 Bedroom Home 
SJ.ngle llulti-Famil.y SJ.ngle Hulti-FamJ.ly 
Fa~ily Unit or ramily Unit or 

Unit ~labile Home Unit l·lobile Hone 
279 196 356 250 
~54--------±~8------------3~4--------~~~ 
750 5:?5 915 640 
68~--------4~~------------83~--------58?. 
639 448 782 548 
58±--------48~------------~li--------498 
358 251 441 309 
3i'5--------~~8-----------·-48l--------i!8i 
198 149 248 l98 
i89--------i35------------~~5--------I&B 
215 143 ?86 215 
i95--------i3B------------i'69--------¥95 

3 Bedroom Home 4+ a,~droorn Home 
Single Multi Filnily Single tlulti-Familv 
F<tmily Unit or Fa~ily Unit or · 

Unit !-lohile Home Unit !labile Home 
414 289 472 330 
3~6--------~63------------~--------386 

1042 729 1100 809 
94~--------663-----------±999--------~35 
889 623 994 696 
898--------~------------994--------633 
497 348 558 385 
45~--------3±6------------58~--------358 
297 248 347 297 

co~a~l----------~~~~~9~---------------~~~~~5~---_-_-_-_-__ -_-_-_-_-_-~3~±~5_-_-_-_-_-_-_-_-~~~Fa~-----
358 286 429 358 
3~1;--------?.69------------399--------3~5 ~!ood 
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Type Fuel 

Natural Gas 
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t1AXIMUM PENEFIT AWARD 11ATRIX FOR 
LC DISTRICT IX 

Meagh~r, Gallatin and Par~ CountiPs 

1 Bedroom P.ome 2 Bedroom Home 
Single Multi Familv Single Multi-Fanilv 
Familv ()nit or Familv Unit or 
Unit· Hobile Home Unit- !lobile Home 

279 196 356 250 
~54--------~~8------------3~4--------~?.~ 
732 513 893 624 

Fuel Oil ____ ~~6~6~5,-_-_-_-_-_-_-_-_4~6~6~-----_-_-_-_-_-_-__ -_-__ -~a7~~~----_-_-_-_-_-_-~5~6~8~-----623 436 761 532 
Propane 

Electricity 

566--------396------------69~--------484 
358 251 441 309 
3~5--------i'i'S--------·----48~--------i>.R~ 
198 149 248 198 

Coal ±89--------TIS------------~--------ISii· 
~~----------~2~1~5~- 143 286 215 

Hood 

Tvpe Fuel 

Na.tural Gas 

Fuel Oil 

Propane 

Electricity 

Coal 

1"/ood 

±95--------f3e------------~6e--------~95 

3 Bedroom Home 4+ Bedroom Home 
Single Hulti Fanily Single Hulti-Family 
Family Unit or Family Unit or 

Unit. tlobile Home Unit Nobile Home 
414 289 472 330 
3~6--------?.63------------4~9--------3!19 

1015 711 1100 788 
9~3--------646-----------±998--------~±6 
865 605 968 678 
=tll6-----···--551l------------889--------6±6 
497 348 558 385 
45i!--- -----3H---------- --58~--------- 359 
297 248 347 297 
?.~8--------~~5------------3~5--------~~9 
358 286 429 358 
3?.5--------?.68------------398--------3~5 
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Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal 

~1ood 

Type Fuel 

Natural Gas 

Fuel Oil 

PropnnP 

F.lectricity 

Coal 

l~ood 

7-4/15/82 
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~!AXII1UI1 BENEFI'.r AI~ARD MATRIX FOR 
LC DISTRICT X 

Lincoln, Flathead, Lake 
and Sanders Counties 

1 Bedroom Home 2 Bedroom Home 
Sinqle /.lulti Family Sinqle /.lulti-Family 
Family Unit or Farnilv Unit or 

Unit Mobile Horne Unit. 11obile Horne 
281 197 359 251 
~55--------±~9------------3~6--------~a 
788 551 961 673 
~±6--------59±------------~--------~ 
645 451 788 551 
;86--------4±9------------~±6--------59± 
510 358 624 437 
464--------3~5------------56~--------39~ 
198 149 248 198 
±89--------±35------------>!~5--------IR{j" 
215 143 286 215 
±95--------±38------------~68--------±95 

3 Bedroom Home 4+ Bedroom !lome 
Single Mult~-Fmnily Single Nulti Family 
Family Ullit or Family Unit or 
Unit l1ohile Home Unit Mobile Horne 

418 293 476 333 
389--------~66------------433--------383 

1095 767 1100 857 
995--------69~-----------±989--------~~9 
895 627 1003 702 
eH--------~-----------~----------638 
708 496 R02 56~1---
644--------45±------------~~9--------5±8 
297 248 347 297 
~~8--------~~5------------3±5--------~ 
358 286 429 35R 
3~5--------~68------------398--------3~5 
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MAXIMCH1 BENEFIT AWARD !lATRIX FOP 
LC DISTRICT XI 

Mineral, Missoula and Ravalli Counties 

l Bedroom Home 2 Bedroom Home 
Single Multi-Fa!'l.Ll~' S1.ngle Multi-Faml.lv 
Familv Unit or Family Unit or · 
Unit. Hobile Home Unit> Mobile Home 
~79 196 356 245 

Natural Gas ~54--------±~8------------3~4--------~~~ 
756 529 924 647 

Fuel_0~1.~·1~ ______ 76~8~~--------~---_-_-~4~8~±--_-_-_-~-~---~--------~-~8~4~8~-----_-_-_-_-_-~5~8~8~-----605 424 740 518 
Propane 

Electricity 

Coal 

vlood 

558--------385------------6~3--------4~± 
358 251 441 309 
3~5--------~~a------------48±--------~8± 
198 149 248 198 
±88--------±35-------------~~5--------±aa 
215 143 286 215 
±95--------±38------------~68--------±95 

3 Bedroom Home 4+ Bedroom Home 
Single Hult1.-Family Single Multi Family 
Family Unit or Family Unit or 

~ Fuel ____ ~U~n~i~t~-----~r~lo~h~1.~-l~P~-~H~o~m~e~----~u7n~i~t ____ ~M~o~b~i~l~e~H~o~m=e~ 
414 289 472 330 

Natural Gas 

Fuel Oil 

Propane 

Electricity 

Coal 

Wood 

~6---------~63------------4~9--------388 
1051 736 1100 815 ___ _ 

955--------669-----------±888·--------'in 
840 589 941 659 
~64---------535------------855--------599 
497 348 558 385 
45~--------3±6------------58~--------358 
297 248 347 7.97 
?.~8--------~?.5------------3±5--------~~8 
358 286 429 358 
3~5--------~68------------398--------39.5 
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IIAXJMUI1 BENEFIT AllARD MATRIX FOR 
LC DISTRICT XII 

Powell, Granite, Deer Lodge, Silver Bow, 
Beaverhead ann 11adison Counties 

Type Fuel 

Natural Gas 

Fuel Oil 

Propane 

Electricitv 

Coal 

\'Jood 

1 Bedroom Home 2 Bedroom Home 
Single Multi-Family Single Multi-Family 
Family Unit or Family Unit or 
Unit Hobile Home Unit Mobile Home 

279 196 356 250 
~54--------±~6------------3~4--------~~~ 
718 503 878 615 
653--------45~------------~96--------559 
639 448 734 513 
56!--------48~------------66~--------466 
358 251 441 309 
3~~--------~~6------------46±--------~6± 

198 149 248 198 
±66--------±35------------~~5--------±66 
215 143 286 215 
±95--------±36------------~66--------±95 

3 Bedroom Home 4+ Bedroom Home 
Single llulti-Fam~ly Single Hulti Family 
Family Unit or Family Unit or 

Tvpe Fu=e=l ____ ~U~n~i~t~--~~~~o~b~i~l~e~l~lo~m~c~~--~U~n~i~t ____ ~M~o~b~i~l~e~H~o~m~ec_ 
414 289 472 330 

Natural Gas 

FuPl Oil 

Propane 

Electricity 

Coal 

llood 

7-4/15/82 

3~6--------~63------------4~9--------366 
998 699 1100 774 
96~--------635-----------±666--------~64 
889 623 994 696 
868--------566------------994--------633 
497 348 558 385 
45~--------3±6------------56~--------356 
297 248 347 297 
~--------~~5------------3±5--------~~e 
358 286 429 358 
3~5--------~66------------396--------3~5 
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46.13.402 DETF.R~1ItliNG BENEFIT AWARD (1) Benefit awards 
will be made to eligible households in accordance with the 
follmvinq, excE>pt that for households that are billed for 
energv costs directly by the priMarv fuel '-'endor and that also 
received assistance in the previous year only an ad"iusted 
awarcl ~1ill be macle. The adjusted award will be arrived··,t bv 
subtracting from the household's benefit a;..~ard anv funds frr:>m 
the previn~s program year remaining in any of the household's 
fuel vendor acconnts. This will he accomp:!.ished by sub­
tract ina from the household's benefit award the crenit 
balances in any of the household's fuel vendor accounts as of 
September 30, unless the household can establish through 
documentation the amount of thee credit bal,"'inces which are not 
associated with last year's pro'Jram funds. 

~at--Fer--~ppiiea~ien~--£±~ee-±n--8e~eae~7--NeveMbe~ 7-and 
BeeeMbe~,--hettseheies-~ettnd-e~±~iaie--w±i±-be-awa~ded-~he-~tt±± 
aMettnt-e£-the-benef±t-awa~d-Ma~~i~. 

-----~bt--Fo~-~rr±±eat±ens-£±±ed-in-Jantta~y,--hettsehe±ds-£ettnd 
e±±~±b±e-w±ii-be·-awa~ded-~f3-o£-the-ftt±±-aMettnt-e£-the-benef~t 
awa~d-Met:~±"• 
-----~et--Po~--a~~±±eat±e~s--£+±ed--±~---Feb~~a~y7--hettse~ei6s 
£o~nd-ei±~±h±e-wiii-~e--awa~dea-±f~-o£-the-£~i!--a~ettnt-e£-tAe 
aene£±t-ewa~d-Matr±"~ 
-----~at--Fo~-ap~i~eat±ens--~~!ea-~n-Ma~eh 7 --the-±ast-Menth-±n 
whieh--a~~iieat±ons--mey-be-~i!ed-~e~--the-e~~rent-vear~s-~~o­
~~a~7-hettsefie±ds--~ottnd-ei±~ih±e--w±±±-ae--awa~rlerl-if3--e£-tfie 
ftt±±-aMettnt-of-the-benef±t-awara-ffi~t~i~. 

l9J. For applications filed during the period October 1, 
1981 through April 30, 1982, households found elig~ble will 
receive the full amount of their ~plicahle matrix_,_ 

Subsections (2) and (3) remain the same. 

46.13.403 llETHOD OF "AYI\F.NT (1) Definitions: 
(a)----r.Elig~ble en<'rgy costs" Menns cost.s nf the various 

types of energ~ supplied by the hou~ehold's fuel vendors~ 
and-wh~efi7 -fe~-e~~±~eat±ens-~±±e6-e£~e~-BeeeMber-3±,-a~e-6ei±­
ve~e6-te-the-hottsehe±d--He-ee~±±e~-than-tfie-ffienth-~r~e~-to-the 
mentfi-e£-e~pi±eet±eft.--Po~-a~p!ieet±o"s-¥i±erl-e£te~-Se~teMher-
397-fiMt-be£e~e--rtanMe~y-±7 eEnergv delivered by the house­
hold's fuel '!enders prior t.o October 1, are ineligible for 
payment under the current year's program. 

(i) Notwithst-<tnding the above, eliqihle energv costs 
may include energy delivered twe-~entfis-p~±e~-te-the-Menth-e£ 
arp±±eat±en-£o~--epp±ieatiens-~±±ea--a£te~-BeeeMber-3±-and-may 
±ne±ttrle-e~er~v-6e±±ve~e6 prior to October 1 for applications 
filed aft•~r September 30, httt-be£o~e-Jantta~v-i, when the tvpe 
of fuel and the vendor's normal billing procedures make the 
above definition impracticable. 

Subsec-tions (2.) (a) (b) ant'. (3) (a) remain the same. 
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4. The authority of the department to adopt the rule is 
based on Section 53-2-201, HCA and the rules implement Section 
53-2-201, l1CA. 

5. The Department has thoroughly considered Rll oral 
and written cornnents received: 

COMMEN~: The department ~hould have hequn the rnlemaking pro­
cessprior to last fall rathe.r than issuing an emergP.ncy rule 
and now a final rule. The department in .effect manipulated 
the emergency rulemaking process to adopt_ rules which nc:>ver 
received public comment as contemplated by the Montana Admin­
istrative Procedure Act. 

RESPONSE: The department. believes it is irre~ponsible to 
initiate formal rulemaking for programs for which funding is 
uncertain due t.o federal action. Further, the 47th Montana 
r.egislature had previously stated that it would hold a special 
session if and when block grants were forthcoming. Legisla­
tive Rction did in fact de~ermine how the 1981-82 LIEAP pro­
gram \·JOuld run. l'lhen funding was r.ertain anrl responsible 
net ion could be taken it he came necessary to formulate an 
emergency r.nlP in order. to provide these vi tal exigent ser­
vices during the winter period, otherwise, the health of mam· 
~!ontana citizens would have been imperiled. 

COMMENT: Further. LIEAP rule changes should offer at least 30 
days for public comment <Jnd more notice should he given to 
interested organizations prior to the hearing process. 

RESPONSE: The departnent will attempt to give a longer com­
ment period, however, at times ~he statutorily required period 
may he utili?.Ad when the exigenciAs require. The agencv will 
cooperate with interested organizations and individuals A~ 

eFtrly in the rulemaking process as practically possible at 
their request. 

COMMENT: The department should hold several hearings stRte­
wide to involve all low income people. 

RESPONSE: The departm,-,nt would like to elicit all possible 
public input by holding P.everal hearings. It is often impos­
sible to justify the delay in implementation of a final rule 
,cmd the administrative costs of holding several hearings. 
l'lri tten comments are wel corned from those who cFtnnot attend 
Helena hearings. Several advocates and mRnv witnesses well 
represented those ~lantana citizens who could not personally 
attend_ 

COMMENT: The rules are too complicated and do not conform in 
fornat to other agency rules. 
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RESPONSE: Programs affecting many people in all manner of 
situations are complicated, however, the department has 
attempted to say exactly what it intends in as few words as 
possible. The format tvill be reviewed along with possible 
other clarifications and necessary chan0es before the 1982-83 
heating year. 

COHNENT: Section 53-2-201, !1CA and its stat~ement. of intent 
requirP the department to make rules consistent with state and 
federal law. The advent of the block grants leaves the 
department ~lith no fPderal law to be cons::_stent. with. Fur­
ther, there is no state law on LIEAP. Consequent lv, the 
department has no authority to adopt such broad rules. 

RESPONSE: S€'ction 53-2-201, 11CA nll0ws the dcnnrtment broad 
dTscretTon in ad!'l.i nistering public assistance funds. The 
<'lepartrnent has been <Jiven the authoritv by that section to do 
all things necessary in order to nvail itself of federal aid. 
The dt:!partment' s I.IEAP rules have been guided by aqreements 
and underRtandings with thn federal government a~d action bv 
the first specinl session of Montana'R 47th legisl~ture. The 
depnrtment. feels thnt the administration of LIEAP funds is 
vital to many Montan.3n;; and that 53·-7.-201, MCA gives quite 
adequate authority for the agency to responsibly disseminate 
those funcls. Such a program can~ot be administered without 
rules according to the Hontann Administrative Procedure A~t. 

COMMENT: Not enough udministrntive funds WPr.e available for 
locRl agencies (l!RDC) and too much was n'tained at t~he stnte 
level. 

RESPONSE: HRDCs were asked to submit their proposed adminis­
trative requests to the department. All such requests for. 
outreach ann administrative personnel for the program period 
were granted. This year's local administrative funns will 
total over $600,000 1-Jhich is greater than the amount spent 
last year. Further, this vear's program ~overs only seven 
months as compared to last. year's 12 month program. No rea­
sonable request for additional administrative funds have been 
denied. Although the nepnrtrnent' s administrative costs have 
not been finally determined; they are estimated at between 
$200,000 and $300,000. As the department has assumed much of 
the administrative burden for this year's program fron the 
local agencies, that figure will cover only those costs 
neceRsary to operate and manage the program. 

COMMENT: 
necessarv 
clients.-

The department 
for the 1983 

will carryover more 
program, nnfairlv 
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RESPONSE: Historically, federal funds for the L!EAP have been 
extremely late in arriving. They have n"'ver beP.n received 
prior to the start of the proaral" and have bee11 no,ceived as 
late as Januar1. The use nf a portion of this year's funds 
will insure that next vear's program is delivered in a timely 
manner and that thc.re are no nelays in assistunce to low 
income households. 

The department is planni n<J on extend i.ng this year's program 
until April, 1982, augmentina all matrices by 10% and allowing 
all eligible applicants to receive 100% of their benefit award 
regardless of application date during the eligibility period. 
These modifications will result in «pproxirnatelv 1.4 million 
dollars more than anticipated beinq expended for 1981-82 
heating bills. 

The Omnibus Budget Reconciliation Act of 1981, the authorizing 
legislation for. T.IF.I'.P, allows st<1tes to c;;rrv over not more 
than 25% of their allotment for usP in the succeeding venr. 
This recogni t:i.on, bv Congress and the federi'l~ government, of 
the difficulty of starting a program designed to meet winter 
needs without timely federal ussistance is welcome. 

The proposed federal FY 1983 budnet represents a 31% refuction 
from the 1982 level. Should this reduction occur, the possi­
ble FY 82 carryover mHy be even more desirable. 

COMM_E:_!<_!: Some LIEAP recipients had credit balances \Ji th 
utilitv vendors on October 1, 198?, attributable to the lQB0-
81 LI~AP program. HHS required states that utilized lines of 
credit with fuel vendors to reconcile the amount of pre-pay­
ments tn V!Onrlors by one of the fo1lowing methods: 

(1) Require tho vendor tn issue a check to the household for 
the remaining cash balance; 

( 2) Require the houst>ho ld to make arrangements with the 
vendor in the household's account; 

(3) Require the vendor to issue a check to the state for the 
r0maining unused cash b«lancP. for subPequent payment to 
the household. 

The department's policv o< subtracting the rem;;ining household 
credit line ba1anre from 1981-82 entitlements is contradictory 
to all of those options. These persons ;;re being penalized 
for money they rlid not use last year. 

RESPONSE: The depi'lrtment chose. option numhPr 2 listE•d above. 
mis-ti;,;cr- 11 further requireMent that requires funds from house­
holds that did not make the required arrRngement to be 
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returned to the federal aovernment. '!'he agency is pursuing a 
follow-up policy to insu-re thaL nl1 housP.holds make arrange­
ments so that needy citizens of Montana will not lose the 
available fecteral money. We encournqe maxirmn cooperation 
from the needv so that limited fun~n can be utilized to the 
fullest extenf possible. 

The agencv chose the second option not to penalize households, 
but rather to hest insure that " limit.Pd amount of heating 
related funds could be utilized by the maximum number o:C ne<edy 
Montana citizens possible. Remaining credlt balances were the 
result of an overestiMation of heating needs due to a warM 
winter and from responsible conservation of a limited resource 
by good citizens. Those remaining balances allowed a qreater 
amount of assistance available in the 1981-R2 heating season 
with the additional. result that an amount r:ould be set aside 
when in all probability the federal program will again he late 
in starting and less federal funds will be available. 

CO~!MENT: The amount of benefit awarded are ton low to meet 
the needs of eligible clients. 

EESPONSE: The LIEAP i.~ not intended to completely meet a 
household's tot;; l energy costs. Rather, it is designed to 
assist households t"o meet the costs of heating or cooling 
their homes. Our calculations show that approximately 72% of 
a hnusehold' s total energy consumption is attributable to 
heating. Consequentlv, it would be impossible for the LIEAP 
to totallv meet a household's total energy nee~~ and still be 
in compli~nce with federal law. 

No evidence was presented, nor has there been anv submitted 
prior to the hearing, that the matrices ar!' inaccurate and 
were the result of faul tv application of the formnli't which 
resulted in the figurRR represented bv the matrices. 

The matrices are being 
that a longer period 
covered. 

increased by 10% to reflect the fact 
of the heating season will now be 

11ontana' s mat.rix and eligibility requirements delivers assist­
ance to low incol'\e families b.:.sed on si7eP of house, type and 
cost of fuel, heating degree da~'s and si.?-e of family. A 
detailed description is as follows: 
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11A?RICF.S DF.VELOPHENT 
(Formul~ten Before New Changes) 

Formula: 

( 1) Home Size x (2) Housing Type x 
(4) 80% x (5) Fuel Cost. x (6) 
Factor. 

(3) Annual Consumption x 
Local Heating Degree Dav 

(2) Horne Size 
Square foot assumptions were adopted from the !lousing and 
UrbRn Development (HUD) study based on heat loss tests by 
the !lantana Power Company. The HUD study '!RS used in 
previous year's fuel Rssistance matrix development. A 
transl<:>.t.ion from square feP.t to number of bedrooms was 
necess~rv due to the impractical alternative of measuring 
every eligible residence. The residence number of bed­
rooms is a useful common denominator. With the exception 
of mobile homes an~ multifamily dwellings t.he IIUD study 
was used to provide the square feet to bedroom transla-
tion. 

i.e.; bedroom 900 .sq. ft. 
2 heel rooms 1,100 sq. ft. 
3 bedrooms 1,250 S(j. ft. 
4 bedrooms 1,400 sq. ft. 

The superficial treatment of rwbile homes in the li!JD 
studv, as well ilS the department decision to define 
multifanily as ''two or more unitR" rather than ''five or 
more units", as does the HUD study prol'lpted a slight 
departure from the IITJD estim<~tcs for multifnnilv an<' 
mobile homes. 

For Mobile Homes the !IUD study sq. ft. figures are: 
1 bedroom 600 sq. ft. (6'7% of S.F.) 
2 bedrooms 720 sq. ft. (65% of S.F.) 
3 bedrooms 1,200 sq. ft. (96 1/10% of S.F.) 
4 bedrooms 1,560 sq. ft. (114% of S.F.) 

This study made generalized assunptions regnrding mobile 
home heat loss characteristics. For example, the HUD 
study did not consider the much greater surface exposure 
of mobile homes nor the lack of heat retaining mass 
available to single family dwellings. In addition, the 
study used "identical insulation levels ... for all living 
units", i.e.; R-ll, 3~" in the walls and R-19, 6" in the 
ceilings. The National Center for Appropriate Tech­
nology's, Mobile Hom!"! lveatherization state,;, "many exist­
ing nobile homes have little or no insulRtion in the 
walls, floors, or ceilings. This, in combination with 
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the lack of thermal MIHiS in mobile homes, oft<m causP.s a 
mobile home to use more energy for heatinq t.han an 
equivalent sized conventional house". 

While many single family resinents have upgraded the 
insulation levels in their homes, this is not a viable 
option for most mobile home owners. Because of the 
diversity of makes, models, age, construction techniques, 
and the absence of adequate heat load inforMation, it is 
difficult to estimate confidently the avera0e mobile home 
heating needs. 

Last vear' s LIEAP program allowed only one, two, and 
three· bedroom benefit awards due to the unwarranted 
increase in sq. ft. the HUD study used for three and four 
bedroom mobile homes. This so. ft. increase reflects th~ 
introcluction of double-wide mobile homes into the calcu­
lation. The 1981-1982 r.IEAP matrix response to these 
composite problems is to standardize mobile hor1e treat­
ment by allowinq 70% of the sinqle family benefit award 
for one, two, three, and four bedroom mobil<o homes ilnd 
define double-wide mobile hom<'s as sinqle family dwel­
lings. This year's program should yield valuable infor­
mation necessary for a More precise mobile home deter­
mination. 

l·lul ti fal'li ly dwellings h<?i1t i.ng requirements cliffer frnl'l 
single family units as a result of thP shared walls or 
"clustered" nature of nultifamilv structures. Although 
th0 IIUD study used a general fa.ctor of . 6 to rl i.scou;,t 
heating need from single family costs, the department's 
decision to define multifal'lilv as "one or more", rather 
than "five or ~ore", as does the HUD study, promulgated 
an adjustment to a factor of .7. (The Pacific Northwest 
Residential F.nerqy Survey estii:lates 2% of !1ontana 
residents inhabit structures of five or more units and 6% 
reside in 2-4 unit dwellings). Hhile it is trut' t.hat 
multifaMily units share peri~eter(s), the benefit derived 
varies greatly. The 5 or more unit multifamily struc­
tures share more walls, ceilings, and floors than no 2-4 
unit structures. Information is not available regarding 
the. relative benefit available per unit of JTlultifanily 
structure. Here again, an analysis of actual consumption 
from this year's program should yield a better estimate 
of average consumption for this housing type. 

(3) Annual Consumption 
':'he estimate nf averag•·' annual 
frOM the HUD study as it was 
assistance proqram. The Sectjon 
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study was prepared with the cooperation of the Montana 
Public Service Commission, l1ontana Power Compact, 11ontana 
Enerqy Advisory Council and the American Gas Association. 

The average consumption figures were tested against 
actual consumption data available from preceding fuel 
assistance programs. These estimates were then confirmed 
for accuracy by Tim McKuen of MPC and Rick Itami of the 
Department of Natural Resources. 

The average consumption is for space heat only or approxi­
mately 75% of home energy use. The state average consumption 
use by fuel type and home size are: 

natural Gas 
1 bedroom ( 900 sq. ft.) 90 mcf 
2 bedrooms (1,100 sq. ft.) 110 mcf 
3 bedrooms (1 '?.50 so:. ft.) 125 mcf 
4 bedrooms (1,400 sq. ft.) 140 mcf 

Bottled Gas (Propane) 
1 bedroom 
2 bedrooms 
3 bedrooms 
4 bedrooms 

Fuel Oil 
1 bedroom 
:> bedrooms 
3 bedrooms 
4 bedrooms -

Electricity 

Wood 

Conl 

1 bedroom 
2 bedrooms 
3 bedrooms 
4 bedrooms 

1 bedroom 
2 bedrooms 
3 bedrooms 
4 bedrooms 

1 bedroon 
2 bedrooms 
3 bedrooms 
4 bedrooms 

7-4/15/82 

36 mcf X ?.7.03 
44 mcf X 27.03 
50 rncf X 27.03 
56 mcf X 27.03 

90 mil btu's -
110 mil btu's 
125 mil btu's 
140 mil btu's-

13,654 kwh 
16,687 kwh 
18,963 kwh 
21,?38 kwh 

973.08 
1,189.32 
1,351.5 
1,513.68 

gallons 
qallons 
gallons 
gallons 

703 
859 
977 

128,000 btu's/gal 
128,000 btu's/gal 
128,000 btu's/gal 
128,000 btu's/gal ~1,094 

Sinqle Family 
~ cords 

Mobile /Hultifani.ly 
2 cords 

4 cords 
5 cords 
6 cords 

~_!ngl~~ 
4 tons 
5 tons 
6 t-.ons 
7 tons 

3 cords 
4 cords 
5 ~ords 

Hobile /t·1ul tifamily 
3 tons 
4 tons 
5 t<'l'I~S 

6 tons 

gal 
gal 
gal 
gal 
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The Bonneville Power AdMinistration's Residenti.al Energy 
Survey provided the ;mod and coal heut inq season use esti 
mates. Multifamily and mobile hones were not far.tored at .. 7 
because these fuels are sold by the cord and ton, not easily 
divisihle by percentage on· delivery. One less cord/ton per 
bedroom was usecl to refler:t the reduced need of mobile and 
multifamily homes. The value (heat content) of woocl and coal 
varies by type ancl end use efficiency much more than elec­
tricity, natural gas, propane or fuel oil. 

(4) 80% 
Ii'\ response to budget cuts and congressional int:P.nt, 
LIEAP will pay for home heating requireMents for October 
through March (heating season). Jt was determined that 
80% of heating needs fall within these six months by 
calculating heating degree davs (HDD) applir:able to this 
period. Missoula, Helena, and Billings area monthlv 
heating degree day information provided the cross section 
test of heating needs for 11ontana. The 'Montana Solar 
and Weather Tnformation' manual from Western Sun provided 
the HDD data used. For Missoula, annual HDD are 7931, of 
which 6829 fall within the LIEAP heating season or 
79.29%. For Helena; 6531/8190 = 79.75%. F-or Billings; 
5943/7265 = 81.80%. For Hontana, the heating season is 
then 80.2R%. Tim HcKuen of HPC analyzed residential fuel 
use for these six months and confirmccl the 80% figure. 
Like•~ise, the Department of Natural Resources, Rick 
Itami, arrived at the sane 80%. 

(5) Fuel Costs 
Fuel prices •tEre obtainecl from the ten Community Action 
Agencies' (CAA) poll of local fuel vendors. These prices 
were then averaged to arrive at a district by district 
cost by fuel type. For example, propane prices in 
District VI ranged from 68¢ to 70¢ a gallon, for an 
average of 69¢. The local fuel vendor prices werR then 
double checked by department Field Supervisors. The 
major fuel suppliers or regulated utilities; Hontana 
Power Companv, 1\ontana Dakota Utili ties, and Pacifi_c 
Po'~"r an<'l Light, provided utilitv prices that inclu<le 
winter month rflt-_P.s and projected pric" increase set by 
the Montana Pnblic Service Commission. PSC Utility 
Division EConomist Larr~· Finch confirmed all regulated 
utility prices. 

16) Local Heating Degree Day Factor 
Montana c>xperiences a variance of approximately 20% in 
climactic: condition from the high and low HDD districts. 
To reflect this variance in our matrix equation the IIDD's 
of each district were added together then divided by ten 
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to get the mean. Each district's HOD figures were then 
percentaged plus or minus in relation to the mean. The 
Montana Legislature assigned these HDD figures to each of 
the ten CAA' s originally for purpose of weatherization 
fund distribution. The same HOD's were adopted by the 
first fuel assistance prograM as the only CAA district 
weather information available and have been used as <1 

matrix consideration ever since. 

Heating Degree Days by District 

District I, II, III 8572/8050 + 6% 
District IV 8700/8050 + 8% 
District v 7750/8050 3.7% 
District VI 7750/8050 3.7% 
District VII 7049/8050 12. % 
District VIII 81?.9/8050 + 1. % 
District IX 8129/8050 + L % 
District X 8191/8050 + 1. 8% 
District XI 8125/8050 + 1. % 
District XII 81~5/8050 + 1. % 

COMI'IENT: The progrill'\ does not cover a period long enough to 
meet the winter heating season or the potentia 1 shut-offs 
which may occur in April. 

RESPONSE: The department agrees. The program has been 
extended so that applications will now be received through 
April 30, 1982. To compensate for this adoit.ional month, all 
matrices will be augMented by 10%. 

COI!t1ENT: The 40 year heating degree dav average used by SRS 
is inappropriate in determining this year's needs. 

RESPONSE: To develop a matrix \·;hich most accurately meets the 
needs, it is important not to be SNayed by a previous year'S 
climate which mny be either extraordinilrily cold or warm. To 
do so, would penalize or reward recipients the following year. 
1\n average \~hich covers many years and typical or atypical 
\linters is the only measure that makes common sense. 

COMMEN'r! Hobile homes should be treated the same as single 
famil"y-·dwellings. 

RESPONSE: Double-\~ide mobile homes are treated the same ilS 
single family dwellings. Other mobile homes receive lower 
benefit awards because on the average they have fewer square 
feet to heat than a single fanily dwelling with tlH• same 
number of bedrooms. 
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COMMENT: There should be no decline in the amount of benefit 
a p8rson realizes if they apply late in the program. A person 
applying in 11arch sh0uld receive the same benefit as a simi­
larly situated person applying in November. 

RESPONSE: The department agrees. The rules will be amended 
so that a person will realize the full amount of the appli­
cable matrix regardless of the application date, as long as 
application was made during the October 1, 1981 - April. 30, 
1982 period. 

COMMENT: Persons in Section 8 housing should be eligible. 

RESPONSE: Persons living in Section 8 housing have two bene­
fits awarded then that low income persons not living in 
Section B housing do not. Section 8 residents, regardless of 
their rent., pay no more than 25% of thPir income toward rent. 
Any rent amount over 25% is paid for bv the federal govern­
ment. Section 8 residents also receive, either directly or in 
the form of a further rent reduction, an allowance for energy 
costs. This allowance is provided throughout the year. 

When these two factors are considered, Section 8 residents are 
more fully protected than similar non-Section 8 low income 
families. To provide further assi.stanc:e hns been deemed to be 
unfairly discriminatory to lnw inrome families unable t0 live 
in Section 8 units. 

COMl'~EN'r: The depar+::ment should restore the automatic S 1., 000 
med1cal deduction for senior citizAns and handicapned persons. 

RESPONSE: The departMent has expanded ~edical deductions to 
all persons, regardless of their age or physical handicap. 
This extension will allow more persons to potentially be able 
t.o participate in the program. The automatir. medical 
deduction previously used was based on the premis~ that senior 
citizen and handicapped persons h?d a higher level of medical 
costs than ot-.her low income people. To bring that deduction 
in line wi rh all other allowable deductions, proof of paid 
medical costs is now required. 

It was pointed out that the removal of the automatic dAdnction 
was penalizing low incoMe senior citizen~. It must be noted 
that in addition to expanding the potential for claiming medi­
cal deductions noted above, all persons on SSI, AFDC, or 
General Assistance, probably the three poorest classes of 
individuals, are automatically eligible for the program and 
have no need of any deductions whatsoever, 
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cormENT: The income test used by the department ( 12 morrt.h 
prl.o:::to date of Rpplication) is too restrictive. 

RESPONSE: The department adopted the 12 nonths rule at the 
request of several Human Resource Development Council~.. It 
was felt that bv using the 90 day rule, manv people who were 
tvpically seasonably unemplovec1 durinq the winter qualified 
for assistance even though they historically made well above 
the arrnual poverty level. 

Alt,hough !:.his rule mav adversely affect people Hho have 
recently lost their emp-l0yment with no immedinte possibilit.v 
of re-employment, the deportment feels that tHo factors 
address this situation. First, all persons on General 
Assistance, SSI, or AFDC are categorically eligible. 
Secondly, the application period has been extended to April 
30, 1982, \i!.th full benefits goin<J to all approved 
applications. Persons ineligible in October can r0apply in 
April, if their incomes have remained low. 

COH!1ENT: The department should not t.ake into considP.ratioP a 
l9Rl-r.iient' s LIEAP balance in computing their 1982 benefit 
award. 

RESPONSE: The 1981 plan specified that all credit balances 
ex-ist1ng after September 30, 1981 were to b,-, returned to the 
federal governmenr. Th~ department applied for, anct is 
awaiting final approval of, an amendment allowinq those funds 
(approximately 1.8 million dollars) to be cerri~d forward. If 
the <Jmendment is not approvec'l, those funds woulrl hRVE" been 
lost to the people and the state of Montana. 

For FY 198?, a person reetlizes the full amount of thP. matrix, 
regardless 0f date of application. This benefit nay include 
the use of either or both FY 81 and FY 82 funds. 

The intent is to insure that heating needs during the 1981-82 
winter are met but not exceeded. This coMputation helps 
assure that happens. 

COMHENT: The department should not pay vendors in more than 
one ins-tallment. 

RESPONSE: There was concern raised by legislators and others 
that by paying 100% of authorized benefits in one initial 
payment to vendor.'<, those vendors would be receiving what 
amounts to interest free payments which could be reinvested 
until such tim:e that clients' bills required that money to pay 
for actual costs occurred. 
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Additionally, each of the rlepartment's local controctors, the 
state's Human Resource D"veloprnent Councils, have direct 
access to a contingency revolving fund of S24R,OOO. This ~und 
can be used to pav for emergencies for individual rlients or 
to allow the HRDC's to make rlirect p<tyments to vendors requir­
ing cash on delivery. There has been limited use of the con­
tingency revolving fund. 

COI'!HENT: The self-employed income l"vels were unrealistic. 

RESPONS~: The self-employed figures were 250% of the povertv 
h•vel. If <t self-employed person with three dependent.s 
grossed less than 5::!1.,125, he would h<> potentially eligible 
for the program. The 250% figure is felt to be adequate to 
insure that the small businessperson could h<tve the opportun­
ity to participate while, <1t the same time, limi tinq this 
opportunity to only those persons '~ho woulrl be most likely to 
have need of the progr<~m's benefits. 

COMMENT: If it is the department's int:ention thut these rules 
apply only to the 1981-1982 heating season, it should be 
clearlv stated. 

RESPONSE: It is the department's intention that these rules 
apply onlv to the 19Rl - 82 heating season. As stated in the 
rationale of the proposed rule, these rules govern thP. opera­
tion of the program until September 30, 1982. This intention 
nee~ not be part of the rule since amendments will be neces­
sary for the 1982 - 83 heating season. 

cm~HENT: Rule XXI, Method of Payment, is unr1e<tr in subsec­
tTon~) as to what course nf action an eligible household 
which is billed directly for energv costs b" !:he fw~l vendor 
should take if the deprlrtment chooses not to issuP. a check 
payable to the household. 

RESPONSE: The rulR is ~ute on this point because the depart­
ment does not wish to place any linitation on courses of 
action available. 

COM~lENT: The rules are not clear and several terms are not 
definerl such as "benefit award", and "adjusted benefit awarrl". 

RESPONSE: We have reviewed the terms in questions and believe 
their meaning to be self-evident. 

COMMENT: Clarification is needed as to who the r;ontractors 
are that an~ referrP.rl to in Rule II (46.13.10?.). 
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RESPO!lSE: For the 1981 - 82 prograrn, "local contractor" means 
one of the state's ten Human Resource Development Councils. 

Cm•U·IENT: Residents of group homes should he eligibl.e for the 
program. 

RESPONSE: $800,000 was transferred from the LIEAP program to 
the Title XX program to be used for residents of group homes. 

COHKENT: The department '"as provided \vi th a number of recom­
mendations hv thP. 10 HRDCs in ~lontana, but '•erv few of these 
werf> accepted by the department. The HRDCs recomrnen<'led the 
retention of the $1,000 automatic Dmdical deduction, eligi­
bility including Section 8 and public housing citizens, HRDCs 
make the payments to the vendors and that priority c6nsidera­
tion be given to the elderly and handicapped people and the 
ne>velopmentally disabled group homes. The HRDCs had admin­
istP.red this program for th~ la~t four years and this >~as the 
department's first time working with this specific program. 
The department's unacceptance of the HRDCs expertise and wis­
dom has resulted in increased pressure and unnecessary hard­
ships being horne by the low income, elderly and handicapped. 

RE~SE: The HRDCs advice ;1as sought. <mt by the departMent. 
To say that there was unanimous agrePment of the HRDCs on 
every iss uP would not be accurate. Hmvever, the department 
did consider all recomrne!l<'Iations made by them anr. since it, 
and not the HRDCs or any other organization, is the agenc~' 
responsible to the federal qovernmenl:. for operation of the 
progran, the department had to weigh all the advantages and 
disadvantages of any recor,1J11endation and implement a program 
which, when consideration was given to all factors, was the 
best possible method to adMinister a responsibh', effective 
program. 

COMMENT: The progri'lm should be run the way it. was previously 
a-nctadministered locally. 

RESPONSE: This year, as last year, the state's ten HRDCs are 
respons1ble for outreach activities, application intake, 
verification an0 computation of benefits, The major 
difference is that. funds for payments and the actu<>l payments 
for most clients is handled by the department. The 45 day 
linit on application intake and notification of eligibilitv is 
as it has always been. 

COMMENT: Cancelled checks shall he acccepted ;:,s rent receipts. 
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RESPONSE: To insure that what is presented is actually pay­
men~ for rent and not for some other matter, rent receipts are 
required. 

COH!>IENT: An early firm commitment to the weatherization pro­
gram by the department is strongly recommended. Weatherizing 
enables the low-income, elderly and handicapped to cut their 
consumption of enerqy thus reducing the cost of the heatinrJ 
hills. These persons do not have the accumulated s~vings or 
credit necessarv to make the improvements that would result in 
significant conservr.t.ion. Their future holds not only 
increasing energy bills, but. also an ever increasing 
dependence on the fuel assistance prograM. The immediate 
transfer of funds to the weatherizRtion program, the only long 
term solution, would result in reduced fuel assistance 
expenditures. 

RESPONSE: The department has previously romrn.i tted itself to 
transferring the total aMount allowable by lm·r (15%) from 
the LIEAP to the Vleatherization program. 

COMl-lEIJT: 
Imnlement 
tion and 
should be 

No effort has been made by the state of Montana to 
energy-conservation eduration. Conservation educa­
increased awareness of energy use and alternatives 
made available to n>ctuce energy consumption to low-

income l1ontanans. 

RESPONSE: LIBAP is limited to meeting heating neE><'ls of a low­
income householct. The dep0.rtment does nperate a weatheriza­
tion program to assist low-income people make their hoMes more 
energy efficient. 

COMHENT: Additional LICI\P funds should be authorized for 
eligibles who <can demonstrate that payments received to date 
are inadequate to pay 80% of actual heating bills for thP. 
heating season. 

EESPONSE: The department can utilize no more than 10% of 
available LIEAP funds for adml nistration costs. In order to 
base payments on actual billing the over 17,000 LIEAP applica­
tions wnuld have to be reviewed for actual heating cost.s. 
That tvpP. of nwiew would cost much more than the ceiling of 
10% allowP.d. Further the payment of actual costs would pro­
vide for no incentive to recipients to conserve cnergv there­
fore causing the agency to be able to provide services to even 
fewer need~' llontanans. 

COMMENT: Persons ineligible for LIEI\P funds due to their 
income fallinrr between 125% and 150% nf the poverty level 
should be deterl'lined eligible if they are in danger of hmring 
their utilities turned off due to an inability to pay. 
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RESPONSE: The LIEAP program is meant to serve the needs of 
~lowest income people. In order to serve those people the 
agency considered the funds available and projected that serv­
ing those with income over 125% of the povertv level would be 
impossible with cnrrent funds. To ini ti.allv structure the 
program to serve only those individuals over 125% but less 
than 150% of the poverty level who later found themselves in 
danger of i1 utility shut off would be basically unf>d.r. A 
statewide program cannot treat people si~ilarly situated in a 
different manner. 

COMI1ENT: The department should use LIEAP funds to avoid ter­
minatiOn of service to clients and avoid an emergency. 

RESPONSE: Emergencies are unforsef'n events which can not be 
pred~cted. Ter~ination of services occur only after attempts 
by the vendors to secure payment have failed. LIEAP can 
assist households to meet their heating needs, but it is not 
designed to cover all a household's heating costs. The 
assistance LIEAP provides may make it possible for a household 
to use some funds it had budgeted for energy pavrnents to be 
used for so~e other need such as_ a back j~rc 

~Social and Rehabili­
tation Services 

Certified to the Secretary of State ___ A~p~r~iul~5L-_________ , 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the application) 
of James R. Hickman, D.D.S. for ) 
a declaratory ruling as to the ) 
application of section 37-4-503,) 
MCA, to the repair and recon- ) 
struction of dentures. ) 

DECLARATORY RULING 

On December 9, 1981, James R. Hickman, D.D.S., petitioned 
the Board for a declaratory ruling that section 37-4-503, MCA, 
which requires that all non-metal dentures be identified with 
the name of the owner at the time of processing, applies to 
the initial fabrication, the relining, and the reprocessing 
of dentures but not to repairs which do not involve the sub­
stantial alteration of the denture base. 

The Board gave notice to Dr. Hickman and to all other 
licensed dentists residing within Montana that it would consider 
the petition during its meeting in Helena, Montana on January 
16, 1982. This meeting was subsequently rescheduled for February 
8, 1982. Prior to its consideration of this matter, the Board 
received several oral and written comments from dentists both 
in support and in opposition to the proposed ruling. Additional 
oral comments offered at the February 8 meeting supported the 
proposal. 

In reaching a decision in this matter the Board was primarily 
concerned with carrying out section 37-4-503's dual objectives 
of facilitating forensic identification and avoiding the con­
fusion of dentures in nursing home situations. Consequently 
the Board agrees that the phrase "at the time of processing" 
must be construed to include not only the initial fabrication 
of dentures but also operations which involve their substantial 
modification. The Board finds that the modest additional cost 
and inconvenience of identifying dentures during such procedures 
is more than offset by the public benefits derived therefrom 
and that these benefits were contemplated by the 1979 Legislature 
in adopting section 37-4-503. 

The Board finds further that limiting the application of 
section 37-4-503 to the initial fabrication of dentures would 
frustrate the purpose of the statute by permitting the oblitera­
tion of identifications initially placed in dentures when the 
dentures are subsequently relined or reprocessed. 

THEREFORE IT IS RULED THAT 
Section 37-4-503, MCA, which requires the identification 

of allnon-rnetal full dentures at the time of processing, applies 
to the initial fabrication, the relining, and the reprocessing 
of dentures but not to repairs Which do not involve a substantial 
alteration to the denture base. 

DATED this ·:.;(.;1!' day of March, 1982. 

BOARD OF DENTISTRY 

, l · 1 I 
dti ll!Jd /L· )I' )Ji.; IJ:; iiUJI /Jt If 

·.·'Jeannette s. Buchanan, R.D.H. 
P:t:1esident 
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VOLUME 39 OPINION NO. 55 

MUNICIPAL CORPORATIONS - Authority to exceed maximum mill 
levy; 
MUNICIPAL CORPORATIONS - Taxes paid under protest, authority 
to exceed maximum mill levy to compensate; 
MUNICIPAL CORPORATIONS - Taxes paid under protest, use of 
funds when received; 
TAXATION AND REVENUE - Authority of municipality to exceed 
maximum mill levy; 
TAXATION AND REVENUE - Payment under protest, authority to 
exceed maximum mill levy to compensate; 
TAXATION AND REVENUE - Payment under protest, use of funds 
when received; 
MONTANA CODE ANNOTATED - Sections 7-6-4229 to 4232, 
7-6-4235, 7-6-4251 to 4255, 7-6-4431 to 4437, 7-6-4451, 
7-6-4452, 7-6-4502, 15-l-402, and 15-7-122; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att•y Gen. No. 155 
( 1978). 

HELD: l. A municipality may not adopt a levy that is higher 
than the statutory maximum in order to compensate 
for the anticipated loss of expendable revenue due 
to payment of taxes under protest unless the 
voters approve under sections 7-6-4431 to 4437, 
MCA. 

2. A municipality that receives back taxes that had 
previously been paid under protest shall deposit 
them to the credit of the fund or funds to which 
they would have been credited had they been timely 
received. If money remains in any fund at the end 
of the fiscal year in which it was received, that 
sum is part of the "cash balance," which is 
included in the calculations to determine the levy 
in the next year under sections 7-6-4229 to 4232, 
MCA. 

Robert L. Jovick, Esq. 
city Attorney 
P.O. Box 1245 
Livingston, Montana 

Dear Mr. Jovick: 

59047 

Montana Administrative Register 

19 March 1982 
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You have asked for my opinion on two questions, which I have 
stated as follows: 

1. If a municipality anticipates that it will 
not collect a certain amount of taxes in the 
next fiscal year because the taxes are being 
paid under protest, may the municipality 
adopt a levy that is higher than the 
statutory maximum in order to compensate for 
the anticipated loss of expenda;hle revenue? 

2. If protested taxes are paid to 
municipality in a future year, must 
municipality use those funds to lower 
levy in the year after their receipt? 

the 
the 
the 

Your letter indicates that the municipality uses an 
all-purpose annual mill levy in lieu of multiple levies, as 
authorized by section 7-6-4451, MCA. Section 7-6-4452, MCA, 
provides that "[t]he total of the all-purpose levy may not 
exceed 65 mills on the dollar." In the past, the 
municipality has fixed the all~purpose levy at 65 mills. 
Now, however, the muncipali ty is faced with the prospect 
that such a levy will not raise sufficient funds to cover 
the budget because a significant portion of the taxes levied 
will be paid under protest .. 

In your situation, a taxpayer obtained a court injunction 
prior to the payment of any of the contested taxes, and the 
taxes are being paid to the court. Under Montana's protest 
payment statute, section 15-1-402, MCA, a taxpayer who 
wishes to challenge a tax may make payment to the municipal 
treasurer under written protest, and subsequently pursue its 
legal remedies. The treasurer must deposit the money in a 
special protest fund. The effect of either procedure for 
payment of protested taxes is the same: the money is not 
available for municipal expenditures until the litigation 
has been resolved. This lack of funds may pose a serious 
problem if the litigation continues for many years. 
However, under Montana's present statutes, the problem does 
not relieve the municipality of its obligation to observe 
the strict statutory limitations on the mill levy. 

Your letter suggests that section 15-7-122, MCA, allows a 
municipality to exceed the statutory limitations to com­
pensate for the problem of taxes paid under protest. 
cannot agree. section 15-7-122, MCA, states: 
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Taxing jurisdictions may adopt and levy for a 
budget equal to 105% of the preceding year's 
budget, statutory mill levy limitations 
notwithstanding, unless the taxable valuation 
therein has increased to a level which would allow 
statutory mill levies to produce a budget equal to 
105% of the preceding year's budget. 

This provision allows a municipality some discretion to 
exceed the mill levy maximum if the total taxable valuation 
of property has failed to increase. It plainly does not 
authorize the municipality to discount the taxable valuation 
of property for which taxes are being paid under protest. 
Section 15-7-122, MCA, was clearly intended to permit a 
waiver of the maximum mill levy for one purpose only: to 
compensate for a decline in taxable valuation. See 37 Op. 
Att'y Gen. No. 155, at 639 (1978). It does not address and 
therefore does not authorize such a waiver to compensate for 
a decline in expendable revenue due to tax protests. See 
Dunphy v. Anaconda ~. 151 Mont. 76, 79-81, 438 P.2d 660, 
662 (1968). 

However, section 7-6-4431, MCA, allows the voters of a 
municipality to authorize the governing body to exceed the 
statutory mill levy maximum. This authority is not confined 
to "certain cases," as is the authority in section 15-7-122, 
MCA, and may be granted by the voters for whatever reasons 
they find persuasive. In answer to your first question, it 
is my opinion that the municipality may not exceed the 
statutory mill levy maximum under the situation you have 
described unless the voters approve. 

Your second question concerns the use of the protested taxes 
in the event the municipality is successful in the 
litigation and the taxes are finally made available for its 
use. section 15-1-402 ( 8) (a). MCA, provides that "the amount 
of the protested portions of the tax or license fee shall be 
taken from the protest fund and deposited to the credit of 
the fund or funds to which the same property belongs." The 
money is then available to use for payment of outstanding 
warrants, see § 7-6-4502, MCA, expenditures for that fiscal 
year that have been appropriated as part of the budget, see 
§ 7-6-4235, MCA, or emergency expenditures, ~ §§ 7-6-4251 
to 4255, MCA. If money remains at the end of the fiscal 
year in which it is received, the sum remaining is 
considered part of the "cash balance," which is included in 
the calculations to determine the levy in the next year. 
Section 7-6-4230(1), MCA, states in part: 
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[T]he council shall determine the amount to be 
raised for each fund for which a tax levy is to be 
made by adding the cash balance in excess of 
outstanding unpaid warrants at the close of the 
preceding fiscal year and the amount of the 
estimated revenues, if any, to accrue to the fund 
during the current fiscal year. It shall then 
deduct the total amount so obtained from the total 
amount of the appropriations and authorized 
expenditures from the fund as determined by the 
council in the budget adopted and approved. The 
amount remaining is the amount necessary to be 
raised for any fund by tax levy during the current 
fiscal year. 

The effect of a high cash balance on the levy itself depends 
on the other factors in the calculation, including the size 
of the budget and the taxable valuation for that fiscal 
year. See § 7-6-4232(1), MCA. 

THEREFORE, IT IS MY OPINION: 

1. A municipality may not adopt a levy that is higher 
than the statutory maximum in order to compensate 
for the anticipated loss of expendable revenue due 
to payment of taxes under protest unless the 
voters approve under sections 7-6-4431 to 4437, 
MCA. 

2. A municipality that receives back taxes that had 
previously been paid under protest shall deposit 
them to the credit of the fund or funds to which 
they would have been credited had they been timely 
received. If money remains in any fund at the end 
of the fiscal year in which it was received, that 
sum is part of the "cash balance," which is 
included in the calculations to determine the levy 
in the next year under sections 7-6-4229 to 4232, 
MCA. 
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VOLUME NO. 39 OPINION NO. 56 

INSURANCE - Funding of employee health and disability 
insurance premiums; 
SCHOOL DISTRICTS - Funding of employee health and disability 
insurance premiums; 
TAXATION AND REVENUE - Authority to exceed maximum levy for 
insurance not applicable to employee benefits; 
MONTANA CODE ANNOTATED - Sections 2-9-101 to 318, 2-18-702; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 109 
(1978). 

Held: The annual property tax allowed under section 
2-9-212, MCA, may not be used to fund health and 
disability insurance premiums for school district 
employees. 

25 March 1982 

Robert L. Deschamps, III, Esq. 
Missoula County Attorney 
Missoula County Courthouse 
Missoula, Montana 59801 

Dear Mr. Deschamps: 

You have asked for my opinion on the following question: 

May a school district fund health and disability 
insurance premiums for its employees under section 
2-9-212, MCA? 

Section 2-9-212 states: 

Notwithstanding any provisions of law to the 
contrary, all political subdivisions may levy an 
annual property tax in the amount necessary to 
fund the premium for insurance, deductible reserve 
fund, and self-insurance reserve fund as herein 
authorized, even though as a result of such levy 
the maximum levy as otherwise restricted by law is 
exceeded thereby, provided that the revenues 
derived therefrom may not be used for any other 
purpose. (Emphasis added.) 
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The term "as herein authorized" refers to authorization 
contained in the Montana Comprehensive State Insurance Plan 
and Tort Claims Act, 1973 Montana Laws, ch. 380, now 
codified at sections 2-9-101 to 318, MCA. See 37 Op. Att'y 
Gen. No. 109, at 471, 473 (1978). -

That Act provides that "[a]ll political subdivisions of the 
state may procure insurance separately or jointly with other 
subdivisions and may elect to use a deductible or self­
insurance plan, wholly or in part." § 2-9-211(1), MCA. The 
insurance plans authorized for political subdivisions are 
analogous to the Act's comprehensive state insurance plan. 
See 37 op. Att'y Gen. No. 109 at 474. Provisions concerning 
that plan refer specifically to "insurance purchased for 
protection of the state," § 2-9-201(1), MCA, to "a 
comprehensive insurance plan for the state providing 
insurance coverage to the state," and to "property, 
casualty, liability, crime, fidelity, and any ... other 
policies of insurance .... " § 2-9-201(2), MCA. Both the 
state and political subdivisions are authorized to use 
deductible or self-insurance plans. §§ 2-9-202 and 211, 
MCA. In light of these provisions, it is apparent that the 
insurance authorized by the Act is insurance for the 
political subdivision itself, not insurance provided its 
employees as a negotiated benefit. see Hostetter v. Inland 
Development corp., 172 Mont. 167, 17T 561 P.2d 1323, 1326 
(1977). 

This conclusion is buttressed by the fact that authorization 
for insurance as an employment benefit is contained in a 
statute unrelated to the Montana Comprehensive Insurance 
Plan and Tort Claims Act, section 2-18-702, MCA. Clearly, 
such employee insurance does not fall within the category of 
"insurance ... as herein authorized," which may be funded 
under section 2-9-212, MCA. 

Volume 37 Op. Att'y Gen. No. 109 does not hold to the 
contrary. That opinion must be read in the context of the 
question presented in it: whether the tax permitted under 
section 2-9-212, MCA, may be used to fund property insurance 
for a school district as well as liability insurance for the 
district. Within that context, it is clear that the term 
"all policies of insurance" in the holding refers only to 
insurance for the subdivision, purchased for the protection 
of the subdivision. The term does not refer to insurance 
for employees, purchased as an employment benefit. 
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THEREFORE, IT IS MY OPINION: 

The annual property tax allowed under section 2-9-212, 
MCA, may not be used to fund health and disability 
insurance premiums for school district employees. 
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VOLUME NO. 39 OPINION NO. 57 

COUNTY SUPERINTENDENT OF SCHOOLS - The penalty a county 
superintendent must impose for district operating school 
buses beyond established routes is immediate suspension of 
all reimbursements and forfeiture of funds for excess 
mileage; 
COUNTY TRANSPORTATION COMMITTEE - Committee decisions 
covered by phrase "transportation law" in section 20-l0-104, 
MCA; 
SCHOOL BUSES - School bus routes established by the county 
transportation committee must be complied with or penalty in 
section 20-10-104, MCA, applies; 
SCHOOL TRANSPORTATION - School buses traveling outside 
routes established by county transportation committee trig­
ger penalty in section 20-l0-104, MCA; 
MONTANA CODE ANNOTATED - Sections 20-10-104, 20-10-131, 
20-l0-132, 20-10-145 and 20-10-146. 

HELD: The penalty for operating school buses in vio­
lation of or without approval of routes 
established by a county transportation committee 
is suspension of all reimbursements until the 
violation is corrected and forfeiture of funds for 
the miles traveled in violation of the committee's 
decisions. 

l April 1982 

Ronald W. Smith, Esq. 
Hill County Attorney 
312 Third Street 
Havre, Montana 59501 

Dear Mr. Smith: 

You have requested my opinion on the following question: 

What is the penalty for operating school buses in 
violation of or without approval of routes 
established by a county transportation committee? 

Bus transportation provided by school districts is governed 
by the statutes in Title 20, chapter 10, part 2, MCA. That 
part establishes a county transportation committee for each 
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county composed of various county officials, section 20-10-
131, MCA. The purpose of this committee is to "coordinate 
the orderly provision of a uniform transportation program 
within a county under the transportation law, board of 
public education transportation policies, and the 
transportation rules of the superintendent of public 
instruction .... " § 20-10-131, MCA. The duties of the 
committee, as set out in section 20-10-132, MCA, include the 
task of approving, disapproving or adjusting school bus 
routes. If the bus routes are approved by the county trans­
portation committee and they comply with state 
transportation law, school districts become eligible for 
county and state transportation reimbursement. The amount 
of reimbursement available is set out in sections 20-10-145 
and 20-10-146, MCA. 

Your question regards the interpretation of section 20-
10-104, MCA, which provides in part: 

Penalty for violating law or rules .... When a 
district knowingly violates a transportation law 
or board of public education transportation 
policy, such district shall forfeit any reimburse­
ment otherwise payable under 20-10-145 and 20-
10-146 for bus miles actually traveled during that 
fiscal year in violation of such law or policies. 
The county superintendent shall suspend all such 
reimbursements payable to the district until the 
district corrects the violation. When the district 
corrects the violation, the county superintendent 
shall resume paying reimbursements to the 
district, but the amount forfeited may not be paid 
to the district. 

Your question involves the penalty a county superintendent 
must impose on a school district which knowingly operates 
buses beyond routes established by a county transportation 
committee. 

The penalty prescribed in section 20-10-104, MCA, applies to 
districts which "knowingly violate a transportation law or 
board of public education transportation policy .... " While 
the latter term is self-explanatory, "transportation law" is 
not defined in the code. It is necessary, therefore, to 
look to rules of statutory construction for guidance in 
interpreting that term. The fundamental rule of statutory 
construction is that the intent of the Legislature controls. 
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Security Bank §! ~ v. Conners, 170 Mont .. 59, 550 P. 2d 
1313 ( 1976). That ~ntent should be ascerta~ned from the 
plain meaning of the words in the statute with the goal 
giving effect to the purpose of the statute. ~ Ranch v. 
Yellowstone County, 37 st. Rptr. ____ , 609 P.2d 711 (1980). 
Viewing section 20-10-104, MCA, under the above rules it ~s 
my opinion that transportation law includes decisions made 
by the county transportation committee. This committee and 
its functions are mandated by law. §§ 20-10-131 and 132, 
MCA. The legislative intent ascertained from section 20-10-
104, MCA, is to provide some penalty for violation of 
transportat.ion laws. It gives the county transportation 
committee a method of enforcing its decisions. Otherwise 
the penalty section would have little, if any, direct effect 
on the school districts. These districts would be free to 
operate buses as they choose regardless of the county 
transportation committee's bus routes. 

In addition the section discusses the penalty in terms of 
excess miles traveled. The only way to determine what 
constitutes excess mileage is to compare the mileage 
traveled under routes established by the county 
transportation committee with the actual miles traveled by a 
district's buses. 

Turning to the question of the penalty itself, section 
20-10-104, MCA, appears at first glance to require 
forfeiture of reimbursement for excess miles only. Upon 
reading the section as a whole, however, it is my opinion 
that the penalty provision is to be interpreted as follows: 
When a violation of a county transportation committee 
decision is discovered, the county superintendent must 
suspend all county and State reimbursements for transpor­
tation to the district. When the district corrects the 
violation the county superintendent shall resume paying 
reimbursements. The penalty prescribed is forfeiture of 
reimbursements for miles traveled in violation of trans­
portation law or Board of Public Education policies. That 
means any miles traveled in excess of the routes established 
by the county transportation committee cannot be reimbursed. 
When the payment of reimbursements is resumed by the county 
superintendent all those miles traveled in compliance with 
the transportation committee's decisions during the suspen­
sion are to be repaid. Only the reimbursement for the 
excess miles is to be forfeited. The suspension of all 
payments is the Legislature's method of forcing complian~ 
with no transportation funds coming in, the district will be 
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forced to comply with the law or face operating expenses far 
above their means. 

To interpret section 20-10-104, MCA, otherwise is to reach 
absurd results. For example, if section 20-10-104, MCA, is 
interpreted to mean only the excess miles reimbursement is 
suspended the law provides no penalty. A district will never 
be reimbursed for those excess miles, so to suspend payment 
for them is to suspend nothing. On the other hand, to 
suspend all reimbursements and cause a district to forfeit 
the entire amount, beginning payments again when the 
violation is corrected, forces a district to bear 
transportation costs required by law to be reimbursed by the 
State and county. The suspension of all reimbursements 
until the violation is corrected with the forfeiture of 
reimbursement only for the excess miles provides a penalty 
section which a county transportation committee can readily 
enforce and which does not needlessly penalize. 

THEREFORE, IT IS MY OPINION: 

The penalty for operating school buses in violation of 
or without approval of routes established by a county 
transportation committee is suspension of all 
reimbursements until the violation is corrected and 
forfeiture of funds for the miles traveled in violation 
of the committee's decisions. 

~''-'".,.t.~1111uLol•y ;g;~ 
MIKE GREELY 
Attorney General / 

v 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviewa all proposals 
for adoption of new rules or amendment or repeal of existini 
rules filed with the Secretary of State. Proposal& of the 
Department of Revenue are reviewed only in reqard to the 
procedural requirements of the Montana Administrative 
Procedure Act. The Committee haa the authority to make 
recommendation& to an aqency reqardini the adoption, 
amendment, or repeal of a rule or to requeat that the aiency 
prepare a statement of the estimated economic impact of a 
proposal. In addition, the Committee may poll the member& of 
the Leqialature to determine if a proposed rule ia cona1stent 
with the intent of the Leii&lature or, dur1nq a leii&lative 
session, introduce a Joint Resolution directini an aqency to 
adopt, amend or repeel a rule. 

The Committee welcomes comments from the public and 
invites membera of the public to appear before it or to send 
it written atatementa in order to brinq to the Committee's 
attention any difficulties with exiatini or proposed rules. 
The addreaa ia Room 138, Montana State Capitol, Helena, 
Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose­
leaf compilation by department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title Number 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated with 
subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title l 
through 46, page i, Volume 1, ARM, to deter­
mine title number of department's or board's 
rules. 

3. 

4. 

5. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page l of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through December 31, 
1981. This table includes those rules adopted during the 
period January 1, 1982 through March 31, 1982, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1981, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1981 and 1982 Montana Administrative 
Registers. 

ADMINISTRATION, Department of, Title 2 

I-VI 
I-VII 
I-VII 
I-XVI 
2.4.113 

2.21.1513 

2.21.3002 
2.21.4701 
2.21.5001 

2.21.5101 
2.21.6501 
2.23.303 
2.32.303 

Adoption of Personnel Policy, p.429 
Education and Training, p. 435 
Alternate Work Schedules, p.56 
State Employee Incentive Awards Program, p. 48, 470 
Use of Personal Vehicles - Reimbursement at 
Standard Rate, p. 1633, 100 
and other rules - Compensatory Time - and Overtime, 
p. 73, 469 
and other rules- Decedent's Warrants, p. 66, 468 
and other rules - New Employee Orientation, p. 439 
and other rules - Reduction in Work Force, p. 69, 
478 
and other rules - Exit Interviews, p. 433 
and other rules - Discipline Handling, p. 60 
and other rules - Montana Merit System p. 1, 559 
Minimum Required Plumbing Fixtures, p. 1533, 483 

AGRICULTURE, Department of, Title 4 

I-XII 

I-XIII 

Emergency Rule Temporarily Imposing Certain Grain 
Sampling and Testing Fees, p. 1287 
Establishing Operating Procedures for Alfalfa Seed 
Committee, p.516 
Virus Indexing of Nursery Stock, p. 520 
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4.2.303 

4.4.303 
4.9.301 

4.9.501 
4.10.207 

4.10.301 
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Determination of Necessity far Environmental Impact 
Statement, p. 320 
Insured Crops, p. 323 
and other rules ~ Wheat Research Grants, and Food 
and Fuels Program, p. 377 
and other rules ~ Food and Fuels Program, p. 322 
and other rules ~ Regulating the Use of Endrin, 
Strychnine, Aquatic Herbicides and Notification, p. 
1635, 560 
and other rules ~ Aquatic Herbicides, p. 515 

(Board of Athletics) 
8.8.101 and other 

6 
rules - the Board of Athletics, p. 1536, 

(Board of Barbers) 
8.10.403 and other rules ~ Examinations, Teaching Staff, 

8.10.802 
(Board of 
8.12.601 

Identification, Fee Schedule, p. 118, 591 
Sanitation Requirements, p. 324 

Chiropractors) 
and other rules - Applications, Licensing, 
Renewals, Continuing Education Requirements, p. 
1537, 6 

(State Electrical Board) 
8.18.402 Application Approval, p. 1638, 101 
8.18.403 and other rules - General Responsibilities and 

(Board of 
I~XI 

8.22.701 
8.22.801 

Setting a Fee Schedule, p. 122 
Horse Racing) 

Medication, p. 441 
Trainers, p. 326 
and other rule - General Requirements, Declarations 
and Scratches, p. 76, 484 

(Board of Landscape Architects) 
8.24.405 and other rule - Examinations and Reciprocity, p. 

446 
(Board of 
I-XIV 
(Board of 
8.32.902 

(Board of 
8.42.402 

(Board of 
8.44.404 

(Board of 
I 
(Board of 
8.58.411 
(Board of 
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Medical Examiners) 
Physician's Assistants, p. 1146, 1808, 485 

Nursing) 
and other rules - Standards for Montana Schools of 
Professional Nursing, p. 1303, 1827, 286 

Physical Therapy Examiners) 
and other rules - Examinations, Fees, Licenses, 
Code of Ethics, Guide for Conduct for the Physical 
Therapists and Complaint Process, p. 125, 593 

Plumbers) 
and other rule - Examinations and Renewals, p. 
1816, 139, 290, 592 

Psychologists) 
Fee Schedule, p. 3, 78, 484 

Realty Regulation) 
Fee Schedule, p. 141, 592 

Sanitarians) 
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and other rules - Board of Sanitarians, p. 1819, 
290 

Speech Pathologists and Audiologists) 
Continuing Education, p. 1825, 378 

Veterinarians) 

(Board of 
I-V 
(Board of 
8.64.402 and other rules - Fee Schedule, Applications, 

Disciplinary Action, Unprofessional Conduct, p. 525 
(Weights and Measures Bureau) 
8.77.103 Specifications, Tolerance, and User Requirements 

for Weighing Devices, p. 1540, 7 
(Milk Control) 
8.79.301 Licensee Assessments, p. 530 
8.86.301 Calculation of Minimum Retail Price of Milk, p. 328 

EDUCATION, Title 10 

(Board of 
I-IV 
I-IV 

10.55.201 

10.57.101 

10.58.208 

10.64.501 

10.66.101 

Public Education) 
LP Gas Motor Fuel Installation, p. 1330, 381 
Standards for Four Wheel Drive Vehicles, p. 1346, 
382 
and other rules - Introductions to Accreditation 
Standards, p. 1349, 379 
and other rules - Teacher Certification, p. 1318, 
1319, 1322, 1325, 379 
and other rules - Standards for State Approval of 
Teacher Education--Programs for Interstate 
Reciprocity of Teacher Certification, p. 1335, 380 
and other rules - Special Education Vehicle 
Standards, p. 381 
GED Requirements, p. 1328, 382 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.3.101 

12.6.501 

12.7.201 

Regulations for Issuance of Fish and Game Licenses, 
p. 448 
and other rules - Outfitters and Professional 
Guides Qualification, p. 1261, 80 
and other rule - Commercial Minnow Seining 
License, 1640, 292 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 
I 
I-III 
I-V 

I-XI 
I-XII 

16.2.101 
16.2.201 

Laboratory Fees, p. 1270, 1645 
Procedures for Compliance with MEPA, p. 1162, 384 
Tumor Registry, p. 1834, 391 
Regulating Fluoride and Particulate Emissions from 
Existing Primary Aluminum Reduction Plants, p. 
1642, 390 
Public Water Supply System, p. 1838, 595 
Hotels, Motels, Tourist Homes, Roominghouses, 
Retirement Homes, p. 534 
Model Rules, p. 1559, 383 
Clean Air Rules--Notice, p. 1646, 385 
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16.2.621 

16.8.701 
16.8.901 
16.8.1102 
16.8.1405 
16.10.601 

16.10.601 

16.10.611 

16.10.701 

16.18.205 

16.20.201 

16.20.209 

16.20.230 
16.24.401 

16.24.803 
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MEPA Requirements for Specific Activities, p. 1159, 
386 
Definitions - Air Quality Rules, p. 1170 
and other rules - Air Quality, 147 
Air Quality Permit Required, When, p. 1170 
Open Burning Rules, p. 1164, 143 
and other rules - Policy, License, Guest 
Registration, Structural and Operational 
Requirements of Establishments, p. 1353, 532 
and other rules - Regulating Hotels, Motels, 
Tourist Homes, Roominghouses, p .. 533 
and other rules - Toilet Facilities, Beds, 
Cleaning, Employee Requirements and Refuse-Storage 
and Disposal of for Establishments, p. 1353 
and other rules - Tourist Campgrounds and Trailer 
Courts, p. 1647 
and other rule - Water and Wastewater Operators and 
Plants, p. 1787 
and other rules - Public Water Supplies, p. 1543, 
594 
and other rule - Laboratory Analysis and Control 
Tests of Groundwater Supplies, p. 1542, 594 
and other rules - Variances, p. 1844, 595 
and other rules - Day Care Centers, p. 1845, 1854, 
81, 84, 596 
Facility Report, p. 1188 

HIGHWAYS, Department of, Title 18 

18.2.101 
18.6.244 
18.8.422 
18.8.424 
18.8.505 
18.8.514 

Model Procedural Rules, p. 331 
Cultural Signs, p. 332 
Temporary Trip Permits, p. 340 
Dealer's Demonstration Permits, p. 1561, 9 
and other rule - Oversize Permits, p. 337 
Issuance of Overlength Special Permits, p. 335 

INSTITUTIONS, Department of, Title 20 

I-IV Resident Reimbursement at Community Correctional 
Centers, p. 343 

I-XI Reimbursement Policies, p. 450 
20.7.101 and other rules- Supervised Release Program, p. 

1855, 86, 392 
20.11.101 and other rules- Reimbursement Policies, p. 450 

JUSTICE, Department of, Title 23 

Form 

23.2.101 
23.3.131 
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Sample Form for An Adoption of a Later Amendment to 
a Federal Agency Rule, p. 151, 597 
Model Rules, p. 150, 599 
and other rules - Requirement of a Social Security 
Number on Driver's License Applications and Changes 
in the Motorcycle Licensing Exams, p. 154, 600 
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23.3.202 Driver Rehabilitation Point System, p. 152, 501 

LABOR AND INDUSTRY, Department of, Title 24 

No # Notice of Petition for Declaratory Ruling and 
Public Hearing - Nonconstruction Contracts Let By 
Public Contracting Agencies, p. 543 

I-IV Unemployment Insurance, p. 1553 
24.11.411 School as a Reason for Voluntary Quit, p. 1558 

LIVESTOCK, Department of, Title 32 

I-II 

I-X 
II 
32.3.212 
32.3.214 

Emergency Rules Requiring a Tuberculosis Test on 
Wild Species of Cloven-hoofed Ungulates, p. 1494, 
1572, 605 
Quarantine of Livestock, p. 1859, 503 
Research Facility Exemption, p. 1873, 607 
Special Requirements for Cattle, p. 1866, 504 
Requiring Tuberculosis Test on Goats, p. 1570, 502 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XX 

36.2.101 
36.8.101 

36.12.102 

(Board of 
36.22.602 

36.22.1001 

36.22.1308 

Water Development Loan and Grant Program, p. 1574, 
394 
Model Procedural Rules, p. 1570, 487 
and other rules - Renewable Energy Grant and Loan 
Program, p. 458 
and other rule - Revised Forms and Increased 
Application Fees for Beneficial Water Use Permits, 
p. 1571 

Oil and Gas Conservation) 
Survey Plat With Notice of Intention to Drill, p. 
4, 488 
and other rule - Rotary Drilling Procedure, Cable 
Drilling Procedures, p. 546 
Plugging and Restoration Bond, p. 346 

PUBLIC SERVICE, Department of, Title 38 

I 
I-II 

I-XIV 

38.2.1209 
38.5.506 

Jurisdictional Policy, p. 1175, 294 
Public Service Commission Regulation of Municipally 
owned Utilities, p. 293 
Governing Water Service Provided by Privately Owned 
Water Utilities and County Water Districts, p. 1585 
Copies, p. 1676, 410 
Interim Utility Rate Increases Rules, p. 176 
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REVENUE, Department of, Title 42 

I- II 

I-III 

I-II I 
I-IX 

I-IV 

42.15.104 

42.16.101 

42.17.101 

42.21.101 

42-21.103 

42.21.132 
42.22.105 

42.22.1117 

42.23.103 

Computation of Residential Property Tax Credit for 
the Elderly, p. 187, 608 
Interest Income Exclusion and Two Earner Married 
Couples Deduction, p. 1592 
Taxation of Livestock and of Business Inventory, p. 
1695, 295 
Appraisal of Mobile Homes, p, 185 
Valuation and Assessment of Industrial Property, p. 
178 
Assessment of Furniture and Fixtures Used in 
Commercial Establishments, p. 1724 
and other rules - Montana Individual Income Tax, p. 
1592' 10 
and other rules - Montana Individual Income Tax, p. 
1605, 14 
and other rules - Withholding for Purposes of 
Montana Individual Income Tax, p. 1714, 296 
and other rules - Assessment of Personal Property, 
p. 1679, 102 
and other rule - Assessment of Snowmobiles and 
Automobiles and Light Trucks, p. 1693, 103 
Mining Equipment, p. 180 
and other rules - Reporting Requirements for 
Centrally Assessed Companies, p. 87 
Marketing, Administrative and Other Operational 
Costs Mines Tax, p, 1677 
and other rules - Montana Corporate License and 
Income Tax, p. 1699, 104 

SECRETARY OF STATE, Title 44 

I-VIII 

I-XV 

1.2.210 

Implementing Initiative 85, the Montana Lobbyist 
Disclosure Act of 1980, p. 1281, 91 
Implementing Initiative 85, Montana Lobbyist Act of 
1980, p. 551 
Adoption of an Agency Rule by Incorporation by 
Reference, p. 549 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-I II 
I-IX 
I-XII 
I-XIV 
I-XXIII 

I -XXII I 
46.2.101 
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Reduction of the Number of Children in Foster Care 
for More Than 24 Months, p. 98 
Refugee Assistance, p. 411 
Family Day Care Homes, p. 207 
Day Care Facilities Caring for Infants, p. 199 
Group Day Care Homes, p. 214 
Emergency Rules - Low Income Energy Assistance 
Program, p. 1950 
Low Income Energy Assistance, p. 348 
and other rule - Procedures for Making of Rules and 
Declaratory Rulings, p. 1770, 298 
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46.5.501 

46.5.912 
46.10.108 

46.10.108 

46.11.101 
46.12.101 
46.12.102 
46.12.602 
46.12.702 
46.12.1201 

46.12.3803 
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and other rules - Foster Care Reviews, Review 
Committees, and Defining Department, p. 1733, 609 
and other rule - Day Care Centers, p. 189 
and other rules - Emergency Rules - Aid to Families 
with Dependent Children, p. 1499 
and other rules - Aid to Families with Dependent 
Children (AFDC) Program, p. 1741, 299 
Food Stamp Program, p. 1731, 97 
and other rules - Medicaid Eligibility, p. 245 
Medical Assistance, Definitions, p. 1737, lOS 
and other rules - Dental Services, p. 1875, 301 
Outpatient Drugs, Requirements, p. 1772, 105 
and other rules - Reimbursement for Skilled Nursing 
and Intermediate Care Services, Reimbursement 
Method and Procedures, p. 225, 372 
Medically Needy Income Standards, p. 1774, 105 
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