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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Notices and tables are inserted at the
back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
QF THE STATE OF MONTANA

In the matter of the repeal of) NOTICE OF PROPOSED REPEAL
rule 2.11.103 providing for QOF A RULE 2.11.103, Capitol

)
tour guide service for the ) Building Tour Guide Service
capitol building ) NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On May 17, 1982, the Department of Administration
proposes to repeal rule 2.11.103 providing for tour guide
service to the capitol building.

2. The rule proposed to be repealed is on page 2-319
of the Administrative Rules of Montana.

3. The agency proposes to repeal this rule because the
tour guide function will be transferred to the Montana
Historical Society.

4., Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to M,
Valencia Lane, Attorney, Department of Administration, Room
155, Mitchell Building, Helena, Montana 59620 no later than
May 14, 1982.

5. If a person who is directly affected by the pro-
posed amendment wishes to express his data, views and argu-
ments orally or in writing at a public hearing, he must make
written request for a hearing and submit this request along
with any written comments he has to M. Valencia Lane, At-
torney, Department of Administration, Room 155, Mitchell
Building, Helena, Montana 59620, no later than May 14, 1982.

6. If the agency receives requests for a public hear-
ing on the proposed amendment from either 10% or 25, which-
ever is less, of the persons who are directly affected by
the proposed amendment; from the Administrative Code Commit-
tee of the legislature; from a governmental subdivision or
agency; or from an association having not less than 25
members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be publish-
ed in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be in
excess of 25.

7. The authority of the department to repeal this rule
is based on section 2-17-111, MCA, and the rule implements
section 2-17-111, MCA.

MORRIS L. BRUSETT, DIRECTOR
DEPARTMENT OF ADMINISTRATION

By: f%?'w»’/ %gi’/twﬁ% '

Certified to the Secretary of State March 29, 1982

MAR Notice No. 2-2-9%4 7-4/15/82
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of amendment. ) NOTICE OF PROPOSED
of Rule 2.21.6704, relating ) AMENDMENT OF RULE
to the state employee } 2.21.6704 RELATING TO
incentive awards program, ) THE STATE EMPLOYEE
) INCENTIVE AWARDS
) PROGRAM.
)
) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Interested Persons.

1. On May 17, 1982, the Department of Administration
proposes to amend Rule ARM 2,21.6704, which pertains to the
state employee incentive awards program.

2, The rules as proposed to be amended provide as
follows:

2.21.6704 CREATION OF THE STATE INCENTIVE AWARDS
ADVISORY COUNCIL (1) The director of the department of
administration shall appoint mime gight members to an
incentive awards advisory council under 2-15-122, MCA.

(2) The composition of the advisory council shall
consist of six members £rem the exeeutive braneh; state
emgloxees, twe members from the legisiature, twe members
repr¥esenting pubiie emplieyee uniens; one member from the
private seete¥r general public, and one ex-officio non-
voting member.

(3) Members shall be appointed for a term to end
June 30, 1983.

(4) The program administrator will serve as an ex-
officio member of the coun¢il with no voting privileges.

(5) The incentive awards advisory council shall:

(a) meet whenever scheduled by the program admin-
istrator and consult with the program administrator to re-
view all suggestions evaluated by the agencies and to review
employee appeals on the general operation and administration
of the program;

(b) in reviewing suggestions and appeals, the advisory
council shall evaluate the arguments for and against approval
ag presented by the agencies and by the employee; and

(¢) recommend which course of action to be taken on
each suggestion and appeal reviewed.

(6) Recommendations of the council shall be in the
form of votes cast by those members present. At least
stx five members shall be present, otherwise, the meeting
shall be rescheduled since no action can be taken unless
two-thirds of the members are present. The council shall
make a concerted effort to resolve the tie votes including
rescheduling consideration of the suggestion or appeal.
However, if this is not possible, tie votes shall be recorded
as such.

(AUTH. Sect. 2-18-1103 and IMP. Sect. 2-18-1104 MCA)

7-4/15/82 MAR Notice No. 2-2-95
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3. This rule is proposed to be amended to provide a
more workable incentive awards advisory council.

4, Interested parties may submit their data, views
or arguments concerning the proposed amendments in writing
to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

nc later than May 15, 1982,

5. If a person who is directly affected by the
proposed amendments wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make a written request for a hearing and submit this regquest
along with any written comments he has to: Dennis M. Taylor,
Administrator, Personnel Division, Department of Administra-
tion, Room 130, Mitchell Building, Helena, Montana, 59620,
no later than May 15, 1982,

6. If the agency receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of the persons who are directly affected hy the
proposed amendments; from the Administrative Code Committee
of the Legislature; from a governmental subdivision or
agency; or from an association having not less than 25
members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be published
in the Montana Administrative Register. Ten percent of
those persons directly affected has been determined to be
25 persons,

7. The authority of the agency to make the proposed

amendments is based on Section 2-18-1103, MCA, and the rule
implements Section 2-18-1104, MCA.

BY: .{ézﬂ—"veféénz%
Morris L. Brusett, Ditector

Department of Administration

Certified to the Secretary of State April 5, 1982.

MAR Notice No. 2-2-95 7-4/15/82
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BEFORE THE DEPARTMENT OF AGRICULTUKE
OF THE STATE COF MONTANA
In the matter of the proposed ) NOTICE OF PROPCSED REPEAL
repeal of ARM 4.9.513 through ) OF ARM 4.9.513 THROUGH
4.9.524 (Food and Fuels }) 4.9.524 (FOCD AND FUELS
Program) ) PROGRAD)
}
)
)

MO PUBLIC HEARINC
CONTEMPIATED

TO: All Interested Persons.

1. On May 17, 1982 the DCepartment of Agriculture
proposes to repeal APM ¢.9.513 through 4,9.524 (Food and
Fuels Program).

2, The rules are proposed for repeal in that they were
originally adopted as a new set of rules to replace an
cutdated set on the same subject, were incorrectly adopted by
the Department of Agriculture, and should have been adopted
by the Wheat Research and Marketing Committee.

Identical rules, only under authority of that Committee,
are proposed for adoption in this icsue of the register, and
therefore the existing set need be removed by this repeal.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to
Department of Agriculture, Agriculture/Livestock Building,
Capitol Station, Helena, Montana 59620, no later than May 15,
1982.

4. If a person who is directly affected by the
proposed amendment wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to Department of
Agriculture, Agriculture/Livestock Building, Capitol Staticn,
Helena, Montana 59620, no later than May 15, 1982.

5. I1f the agency receives requests for a public
hearing on the proposed amendment from 25 or more of the
persons who are directly affected hy the proposed amendment;
fron the Administrative Code Committee of the legislature;
frem a gevernmental subdivision or agency; or from an
assocliation having not less than 25 mermbers who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Mcentana
Administrative Register,

6. The authority of the Department of Agriculture to
make the proposed repeal is Section 80-11-205 and 80-22-222,
MCA, -

Montana Department of Agriculture
Certified to the Secretary of State IQQC‘Z ;glégz;g .

7-4/15/82 MAR Notice No, 4-2-75
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BEFORE THE WHEAT RESCARCH & MARKETING COMMITTEE
CF THE DEPARTMENT OF AGKRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NCTICE OF PRQPCSED ADOPTION
of new rules replacing } OF NEW RULES REPLACING
existing rules implementing ) EXISTING RULES IMPLEMENTING
Sec. 80-11-222, MCA (Food ) SEC. 80-11-222, MCA (FOOD

)

)

)

)

and Fuels Program). END FUFIS) PROGRAM

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On May 15, 1982 the Wheat Research & Marketing
Comnittee, Department of Agriculture proposes to adopt new
rules to replace existing rules implementing Sec. 8G-11-222,
CA, as amended in the 1981 Montana Legislative Session. The
existing rules have been proposed for repeal by the
Department of Agriculture in MAR issue No. 4, 1982, at p.
322.

Z. The replacement rules listed in I through XII below
are proposed because the existing rules have hecome outdated
by virtue of a 1981 amendment to the statutory Section which
the rules jmplemented, (Section 80-11-222 MCA.)

The new rules were once previously adopted as the
replacement rules. (MAR issue No., 4, 1982, p. 377; note that
the rule numkers used in that adoption, 4.9.31C0-321 were
changed in the replacement pages tc 4.9.513-524 because the
criginal lccation was not in logicel chapter sequence.)
However, due tc procedural deficiencies only, regarding rule
adoption authority, these rules are being re-noticed through
the rule adoption process, under authority of the Wheat
Research and Marketing Committee rather than the department.

Simultaneously, the aforementioned adoption, (MAR issue
No. 4) is being proposed for repeal by the department by
separate notice in this issue.

I. PURPOSE OF RULES (1) Senate Bill 520 enacted by the
197% Montana legislature which provided for funding through
the Department of Agriculture for research relating to
development, production and marketing of fuels and food
products derived from Montana wheat and barley. This statute
was amended by the 1981 Legislature to remove fuels from the
law. (History: Sec. 80-11-205, MCA; IMP, Sec. 80-11-222,
MCA.)

I1. DEFINITIONS Unless the context requires otherwvise,
as used in the act and in these rules:

(1) "Act" means Chapter No. 530, Montana Session laws
of 1979 (alsc referred to as the "Wheat Research and

MAR Notice No, 4-2-76 7-4/15/82
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Marketing Act"), Section 80-11-20€ et seqg., MCA, asz
amended.

(2) "Fuel" means ethancl or other energy source derived
from Montana produced agricultural grain crops, mainly wheat
or barley.

(3) "Food and feed" means a source of energy tc be
consumed by humans or animals, produced as a bhy-product in
the process of manufacturing ethanol or other energy sources,

(4) "Departnent" means Montana Department of
Agriculture.

(5) "Contract" means to award grants for marketing
development, research or constructién of facilities for the
production of feed or food in Montana using Mentana produced
products.

(6) "Application" means a written proposal tc the
departmnent for grants under the terms of the act and these
rules.

(7} "Research" means an extensive, systematic study to
discover or revise facts or theories and which would bring to
a more advanced state, the capabilities, availability and
suitability for marketing of or production of feed and foed
from wheat and barley,

(8) "Person" means a natural person, corporation,
partnership, cr other business entity, association,
cooperative, trust, foundaticn, any educational or scientific
institution, or any governmental unit.

(9) "Develop or development" means a project which
utilizes the basic recsults of research or available knowledge
and applies these results cr knowledge to the actual
development of hardware. The term alse includes the
establishment of manufacturing or processing facilities to
produce feed and food from wheat and barley.

(10) "Demonstrate” or "demonstration" means an
extensive, systematic plan and follow through to establish
that specific theories and processing or manufacturing
techniques are practical and can be made tc work reliably
over long periods of time. These projects are primarily
physical models which can be observed or examined, (History:
sec. 80-11-205, MCA; IMP, Sec. 80-11-222, MCA.)

IIT. STATEMENT OF ADMINISTRATIVE POLICIES (1) It is the
intention of the department to conduct the fundirg program in
such a manner &% to obtain the maximum amount of research and
development possible for the moneys expended and, in addition
to attract the maximum amount of federal and/or private
matching funds which can be utilized in the funding program.

(2} 1t is the objective of the department to only grant
funding for applications which are submitted by persons who
are residents of the state of Montana, and only for projects
conducted in Montana. "Conducted"” means that the research
and development project will be headquartered in Montana and
that all development will be built in Montana. This
condition does nct prohibit the use of expertise from outside
the state of Montana.

7-4/15/82 MAR Notice No. 4-2-76
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(3) PFersons who are employees or contractors of the
department, relations of such perscns by consanguinity within
the fourth deqree or by affinity within the second degree,
and public utility companies are pot eligible for funding.

(4) The department will solicit comment from the Vheat
Fesearch and Marketing Committee and other farm crganizations
&nd individuals as to which applicaticrs should be considered
for funding. Final decision will be made by the department,
(History: Sec. 80=11-205, MCA; IMP, Sec, 80-11-22Z, MCR.)

IV. APPLICATICONS - GENFERAL REQUIREMENTS (1) Any
Montana resident may make application for a grant to fund a
proposal or project under the Act and these rules. The
applicant should submit ten copies of the application at the
time of filing to the Department of Agriculture,
Agriculture/Livestock Building, 6th & Roberts Street, Helena,
Montana 59620, in a format consistent with these rules. A
lesser number of copies may be submitted upon prior apprcval
of the department.

(2) The application shculd meet the following
reguirements:

{a) 7The application should be typed, printed or
otherwise legibly reproduced con 8%" » 11" paper. Maps,
drawvings, charts, or other documents bound in an application
should be cut or folded to 8%" x 11" size. Maps, drawings,
or charts may acccmpany an application as separate erhibits.

(b) Typed or offset material should have & one (1) inch
margin on all sides,

(¢) All pages in an application will be consecutively
numbered. Maps, drawings, or charts accompanying the
application as exhibits should be identified as "Exbibit __",
and if comprising more than one sheet should ke numbered
"sheet of ",

(37 (a)  The application shall state the name, title,
telephone number, and post office address of the persen to
vhom communication in regard to the application should be
made.

(b) The application shall contain a statement agreeing
that all materials submitted by the applicant tec the
Department are sublect to public scrutiny.

(4) Changes in applications may be authorized at
discretion of department. (History: Sec. 80-11-205, MCA;
IMP, Sec. 80-11-222, MCA.)

v. APPLICATION CONTENT (1) An application shall
include a general declaratory statement indicating whether
the applicant is seeking funds for marketing, research,
development or construction project.

(a) The proposed research methods and construction
methods if construction is a factor;

(b) The proposed facilities and equipment needed,
including physical dimensions, diagrams and photographs;

{¢) The propcsed time schedule for project development;

(d) A description of the proposed anticipated results;

MAR Notice No. 4-2-76 7-4/15/82
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(e} A statement indicating where the project will be
carried out or c¢onstructed, and why that particular site is
suited to the proposed project;

(f) 2 statement indicating who will work on the
project, and what their various qualifications are;

{g) A statement of the role of the project in meeting
future energy and food needs;

(h) A statement of how the project will be feasible and
applicable;

(i) An estimate of the net production yield of the
project per unit of time;

(ii) 2n estimate of the by-products and their
utilization.

(2) The application shall include an estimated maximum
budget which may not be exceeded, which shall contain:

(a) The wages and salaries of all research personnel,
clerical help, craftsmen, etc. (itemized):

(b} A list of employee benefits;

(c) A list of building ccsts;

(d) A list of equipment costs (equipment generally are
permanent items);

(e) A list of administrative and cverhead costs;

{f} A list cf the cost of supplies (supplies generally
are exhaustible items);

(g) A list of communication and travel costs;

(h) A list of any other expenses.

(3) The application should contain a copy of all
contracted or subcontracted werk, including budgets, who is
to do the work, and what work is to be done. Above
information may be submitted later with department
permission. (History: Sec. 80-11-205, MCA; IMP, Sec.
80-11-222, MCA.) T

VI. APPLICATION SUBMITTAL DEADLINES Applications for
fiscal 1980 funding shall be subnitted by November 30, 1981
and June 3C0th thereafter. (History: Sec. 80-11-205, MCA;
IMP, Sec. 80-11-222, MCA.)

VII. APPLICATION EVALUATION (1) Applications will be
reviewed and evaluated by the department or consultants
selected by the department. Technical evaluations will be
done on an anonymous and cenfidential basis and the results
will be disclosed to the applicant upon request.

(a) The department may request the applicant to include
a patent search which cost may be included in the project
funding. (History: Sec. 80-11-205, MCA; IMP, Sec.
80-11-22z2, MCA.) -

VIII., AWARDING GRANTS -~ CRITERIA (1) The grant period
will be cone (1) year. Longer grant periods, ertensions or
renewals may be granted when justified at discretion of the
department.

(2) By law, all information resulting from research,
development, or demonstration projects funded by the

7~4/15/82 MAR Notice No. 4-2-76
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department under the Act and these rules shall be nade
available to the public and may not become the private
property of or under the exclusive control of any one company
or person.

{3} The department is under no reguirement to expend or
commit available funds when in its judgement such
expenditures or commitments would be unproductive, (History:
Sec., 80-11-205, MCA; IMP, Sec. 80-11-222, MCA.)

IX. CONDITIONS UNDEP WHICH GRANTS MAY BE USFD AND OTHER
CONDITIONS (1) Applicants shall enter into a contract grant
agreement with the department if funded, under such terms and
conditions the department considers appropriate,

(2) Grant recipients shall submit periodic progress
reports as specified by the department, and shall submit
final reports to the department at end cf grant period.

(3) Funds granted under the terms of the Act and these
rules may be used only for the purposes outlined and
described in the application and approved by the department,
and detailed records shall be kept bv the recipient for all
expenditures. Transfers among the budget catagories
expenditures will be allowed only on the approval of the
department.

(4) The grant recipient shall maintain an accounting
system which adequately accounts for expenditures in a manner
acceptable to the department. Kecords, expenditures,
bookkeeping etc., for funded projects are subject to audit by
the Office of the legislative Auditor and the department.

(5) Arrangements shall be made to assist, guide, and
inform the department during on-site investigations. The
department will make svch investigations at its discretion.
(History: Sec. 80-11-205, MCA; IMP, Sec. 80-11-222, MCA.)

X, PAYMENT OF GRANTE (1) Payments shall ke made on a
monthly or gquarterly basis to be established in the contract,
(2) Payments may be withheld pending compliance of

grant and contract provisions. (History: Sec. 80-11-205,

MCA; IMP, Sec. 80=11-222, MCA.)

XI. PROJECT ADMINISTRATICN (1) The results of all
research, developnent or demcnstration projects shall be made
to the department of their designee.

(2) Persons receiving funds may be required to make
their projects open to the public during reasonable hours for
a period of time specified by the department.

{3) The department may inspect and mecnitor all projects
orn. & regular basis during and after completion of the
projects., (History: Sec. 80-11-205, MCA; IMP, Sec.
80-11-222, MCA.)

¥I1. CONFIDENTIALITY Upon submitting an application to
the department pursuant to these rules the application
becomes a government. document subject to public scrutiny.
The applicant waives any claim of confidentiality by filing

MAR Notice No. 4-2-76 7-4/15/82
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an application with the department. Applicant and
application will bhe subject to all applicable State and
Federal laws and rules. (History: Sec. 80-11-205, MCA; IMP,
Sec. 80-11,222, MCA.) -

3. The foregoing rules as proposed are to assist
persons interested in obtaining grants as to the formalities
reqguired to comply with the 1981 Legislative enactment of
section 80-11-222, MCA.

4, If a person who is directly affected by the
proposed repeal or adoption wishes to express his data,
views, and arguments orally or in writing at a public
hearing, he must make written request for a hearing and
submit this request along with any written comments he has to
Robert Brastrup, Wheat Research & Marketing Committee, P.O.
Bor 3024, Great Falls, Montana, 59603, no later than May 15,
1e82,

5. 1f the agency receives requests for a public
hearing on the proposed repeal of old rules and adoption of
new rules from at least 25 persons who are directly affected
by the propcsed repeal or adoption; from the Administrative
Code Committee of the legislature; from a governmental
sub-division or agency; or from an association not having
less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will bhe
published in the Montana Administrative Fegister. The agency
was unable to estimate a number equal to 10% of the people
directly affected by the proposed repeal and adoption.

6. The authority of the agency to make the proposed
adoption is based on Sec. B80-11-205, MCA, and the new rules
will implement Sec. 80-~11-222, MCA.

Ed Kiel, Chairman
by Bob Brastrup, Executive Secretary
Wheat Research & Marketing Committee

Certified to the Secretary of State, ﬂac:l LA T

7-4/15/82 MAR Notice No. 4-2-76
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the proposed ) NOTICE OF HEARING ON PROPOSED
amendment of ARM 8.18.403 con- ) AMENDMENT OF ARM 8.18.403

cerning general responsibili- ) GENERAL RESPONSIBILITIES
ties )

TO: All Interested Persons:

The notice of proposed board action published in the Mon-
tana Administrative Register on February 11, 1982 at pages 122
and 123, is amended as follows because the Administrative Code
Committee requested the board hold a public hearing.

1. On Friday, May 7, 1982, at 10:00 a.m., a public hear-
ing will be held in Rooms 330 and 331 of the State Capitol
Building, Helena, Montana to consider the amendment of ARM 8.
18.403 concerning general responsibilities of electricians.

2. The proposed amendment provides as follows: (new
matter underlined, deleted matter interlined)

"8.18.403 GENERAL RESPONSIBILITIES (1) Licensed

journeyman or master electricians, shall have their

license on their person at all times when employed at

the trade.

(2) Electrical contractors shall have their contractors
license posted at their place of business.

(3) No holder of a master electrician’'s license shall
be named as the master electrician for more than one
contractor, and the magster named, shall be actively
engaged in a full time capacity with that contracting
company .

(a) For residential construction consisting of less
than 5 living units in a single strugture, subsection
(3)_above shall also apply to the holder of a journey-
man electrician's license.

43 (4) No electrical contractor shall allow any person
in hig employ to perform electrical work unless properly
licensed or working on a temporary permit.

t4} (5) A licensed master electrican is reguired to
sign all permit applications, certificates, countersign
all tags and should ascertain that all such electrical
installations meet the minimum safety standards as pre-
scribed by the board.

(a) The licensed master ¢lectrican may be relieved
from further responsibility under any application,
certificate or tags countersigned by him if he has left
or been discharged from the employ of an electrical
contractor, provided he sends a notice in writing to
that effect within 5 days to the state electrical board."
3. The board is proposing the amendment as master electri-

cians are representing one or more companie$ apnd are not aware
of the work being done or the guality of workmanship by those
companies.
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4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the State
Electrical Board, 1424 9th Avenue, Helena, Montana 59620-0407,
no later than May 15, 1982.

5. The board or its designee will preside over and conduct
the hearing.

6. The authority of the board to make the proposed amend-
ment is based on section 37-68-201 (4) (a), MCA and implements
section 37-68-103 (4), MCA.

STATE ELECTRICAL BOARD
ALBERT BERSANTI, PRESJIDENT

BY:
Y B AN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 5, 1982,
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING ON
of Rule 12.9.201 relating to ) PROPOSED REPEAL OF RULE
Augusta Game Preserve ) 12.9.201 -- AUGUSTA GAME

: } PRESERVE

TO: 2all Interested Persons.

1. On May 13 , 1982 at 7:00 p.m., a public hearing
will be held in the commission room of the Department of
Fish, Wildlife, & Parks building, 1420 East 6 Avenue, Helena,
Montana, to consider the repeal of Rule 12.9.201.

2, The rule proposed to be repealed can be found on
page 12-612 of the Administrative Rules of Montana.

3. The rule is proposed to be repealed because the game
preserve is a haven for deer which cause damage to adjacent
haystacks and fields. This condition has developed over a
long veriod of time. The Fish & Game Commission plans to
open the area to hunting of deer only and then only by bow
and arrow and shotguns, when necessary.

4. Interested persons may present their data, views
or arguments orally or in writing at the hearing. Written
data, viewsor arguments may also be submitted to F. W. Wright,
Department of Fish, Wildlife, & Parks, 1420 E. 6 Ave., Helena,
MT 59620, no later than May 13, 1982,

5. F., W, Wright has been designated to preside over
and conduct the hearing.

6. The authority of the agency to repeal the rule is
based on sections 87~1-301 and 87-5-402 and the rule
implements sections 87-1-305 and 87-5-401, MCA.

Sperdcer S. Hegstad, airman
Montana Fish & Game Commission

Jafieg W. Flynn, Directbt

Di tment of Fish, Wildlife, &
Park
Certified to Secretary of State March 26 , 1982,
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PROPOSED AMENDMENT
ment of Rule 1Z.6.901 ) OF A RULE RELATING TO WATER
relating to water safety ) SAFETY REGULATIONS

)

regulations NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. At its first meeting after May 17, 1982, the Montana
Fish and Game Commission proposes to amend Rule 12.6.901
relating to water safety regulations.

2, The rule as proposed to be amended provides as
follows: (The interlined and underlined portions are the only
affected portions of the rule.)

12,6.901 WATER SAFETY REGULATIONS (1) (a) and (b) remain
the same,

(¢) The following waters are limited to a controlled no
wake speed. No wake speed is defined as a speed whereby
there is no "white" water in the track or path of the vessel
or in created waves immediate to the vessel:

Broadwater County (A)on Canyon Ferry Reservoir:White

Earth and Goose Bay, within 300
faet of dock or as bucyed;

Carbon County: (A) on Cooney Reservoir:all of
Willow Creek arm as buoyed;
Daniels County: (A)Whitetail Reservoir;

(remainder of rule remains the same)

3. The proposed amendment is made to protect public
safety, and protection of private and public property in a
small reservoir in northeastern Montana. The reservoir was
developed for fishing by a private landowner and the state.
TLarge boats have caused bank erosion, disturbed the fishing
resource, and disrupted fishing activity on the reservoir.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment, in writing, to
Bob Miller, Department of Fish, Wildlife, & Parks, 1420 E.

6 Avenue, Helena, MT 59620, no later than May 17, 1982,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
comments to Bob Miller at the above address no later than
May 17, 1982.

6. If the commission receives requests for a public
hearing on the proposed amendments from either 10% or 25,
whichever is less, of the persons directly affected; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
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Ten percent of those persons directly affected has been
determined to be 25,

7. The authority of the commission to make the proposed
amendment is based upon 87-1-303 and 23-1-106(1), MCA, and
implements sections 87-1-303 and 23-1-106(1}, MCA.

Spencer 5. Hegstafl, Chairman
Montana Figsh & Game Commission

Attest:

g. W, Flynn, Secretar

Mbnta%a Fish & Game Commission

J_a:iﬁl/l U L /‘k&gm

Certified to Secratary of State March 23 ,1982
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a rule providing for the ) ON PROPOSED ADOPTION
issuance of general MPDES ) OF RULE

permits and the amendment of ) AND AMENDMENT OF RULE
rule 16.20.902, defining the ) 16.20.902

term "MPDES permit" ) (Water Quality)

To: All Interested Persons

1. On May 21, 1982, at 10:00 a.m., or as soon thereafter
as the matter may be heard, a public hearing will be held in
Room C209 of the Cogswell Building, 1400 Broadway, Helena,
Montana, to consider the adoption of a rule providing for the
issuance of general permits under the Montana Pollutant
Discharge Elimination System (MPDES) and to consider the
related matter of amending rule 16.20.902(13) to include
general permits within the definition of "“MPDES permit". The
rule to be amended is on pages 16-983 and 16-984 of the
Administrative Rules of Montana.

2. The proposed rule provides as follows:

RULE I (16.20.914) GENERAL PERMITS (l) Unless clearly
superceded by the following subsections, the MPDES rules of
sub-chapter 9, chapter 20, Title 16, ARM, shall apply to
general MPDES permits.

(2) The department may issue general permits for the
following categories of point sources which the board has
determined are appropriate for general permitting under the
criteria listed in 40 CFR 122.59:

(a) Cofferdams or other construction dewatering
discharges;

(b) Groundwater pump test discharges;

(c) Fish farms;

(d) Placer mining operations;

(e) Suction dredge operations using suction intakes no
larger than 4" in diameter;

(f) 0il well produced water discharges for beneficial
use;

(g) Animal feedlots;

(h) Common facultative sewage lagoons;

(i) sand and gravel mining and processing operations

(3) Although general MPDES permits may be issued for a
category of point sources located throughout the state, they
may also be restricted to more limited geographical areas.

(4) Prior to issuing a general MPDES permit, the
department shall prepare a public notice which includes the
equivalent of information listed in 40 CFR 124.10(d)(l) and
shall publish the same as follows:

(a) Prior to publication, notice to the U.S. Environ~
mental Protection Agency;
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(b) Direct mailing of notice to the Water Pollution
Control Advisory Council and to any persons who may be
affected by the proposed general permit;

(c) Publication of notice in a daily newspaper in Helena
and in other daily newspapers of general circulation in the
state or affected area;

(d) After publication, allowance for a 30-day comment
period as provided in 16.20.905(6), (7)(a) through (c), (8),
(9), (10), and 16.20.912(2), and 16.20.

(5) A person owning or prop051ng to operate a point
source who wishes to operate under a general MPDES permit must
complete a standard MPDES application form available from the
department. The department shall, within 30 days of receiving
a completed application, either issue to the applicant an
authorization to operate under the general MPDES permit or
shall notify the applicant that the source does not qualify
for authorization under a general MPDES permit, citing one or
more of the following reasons as the basis for denial:

(a) The specific source applying for authorization
appears unable to comply with the requirements listed in
16.20.905(2)(a) through (g);

(b) The discharge is different in degree or nature from
dlscharges reasonably expected from sources or activities
within the category described in the general MPDES permit;

(c) An MPDES permit or authorization for the same
operation has previously been denied or revoked.

(d) The discharge sought to be authorized under a
general MPDES permit is also included within an application or
1s subject to review under the Major Facility Siting Act,
75-20-101 et seq, MCA;

(e) Theé point source will be located in an area of
unique ecological or recreational significance. Such
determination shall be based upon considerations of Montana
stream classifications adopted under 75-5-301, MCA, impacts on
fishery resources, local conditions at proposed discharge
sites, and designations of wilderness areas under 16 USC 1132
or of wild and scenic rivers under 16 USC 1274.

(6) Where authorization to operate under a general MPDES
permit is denied, the department shall proceed, unless the
application is withdrawn, to process the application as an
individual MPDES permit under ARM 16.20.904 and 16.20.905.

(7) Every general MPDES permit shall have a fixed term
not to exceed 5 years. Except as provided in subsection (10)
of this rule, every authorization to operate under a general
MPDES permit shall expire at the same time the general MPDES
permit expires.

(8) Where authorization to operate under a general MFDES
permit is issued to a point source covered by an individual
MPDES permit, the department shall, upon issuance of the
authorization to operate under the general MPDES permit,
terminate the individual MPDES permit.
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(9) Any person authorized or eligible to operate under a
general MPDES permit may at any time apply for an individual
MPDES permit according to the procedure in ARM 16.20,904.
Upon issuance of the individual MPDES permit, the department
shall terminate any general MPDES permit authorization held
by such person.

(10) The department, on its own initiative or upon the
petition of any interested person, may modify, suspend, or
revoke in whole or in part a general MPDES permit or an
authorization to operate under a general MPDES permit during
its term in accordance with the provisions of sections
75-5-403 and 75-5-404, MCA, for cause, including but not
limited to:

(a) An adoption of or change in applicable effluent
standards, federal regulations, or applicable water quality
standards such that the terms and conditions of the general
MPDES permit no longer are adequate to insure compliance with
federal or state requirements;

{b) The approval of a water quality management plan
containing requirements applicable to point sources covered in
the general MPDES permit;

(c) Determination by the department that the discharge
from any authorized source is a significant contributor to
pollution as determined by the factors set forth in 40 CFR
122.5%57(¢)(2); or

(d) A change in the availability of demonstrated
technology or practices for the control or abatement of
pollutants applicable to a source or to a category of sources;

(e) Occurrence of one or more of the circumstances
listed 1n ARM 16.20.907(1)(c).

(11) The department may reissue an authorization to
operate under a general MPDES permit provided that the
requirements for reissuance of MPDES permits specified in ARM
16.20.911(1) through (3) have been met.

(12) The department shall maintain and make available to
the public a register of all sources and activities authorized
to operate under each general MPDES permit including the
location of such sources and activities and shall provide
copies of such registers upon request.

(13) For purposes of this rule, the board hereby adopts
and incorporates by reference:

(a) 40 Code of Federal Regulations (CFR) section 122.59
which sets forth criteria for selecting categories of point
sources appropriate for general permitting;

(b) 40 CFR section 124.10(d)(l) which sets forth minimum
contents of public notices;

(c) 40 CFR section 122.57(c)(2) which sets forth
criteria for determining when a point source is considered a
"gignificant contributor of pollution";

(d) 16 United States Code (USC) section 1132 (wilderness
area designations); and
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o (e) 16 USC section 1274 (wild and scenic river
designations).

(f) Administrative Rules of Montana (ARM) sections
16.20. 905(6), (7)(a) through (c), (8), (9), and (1) which set
forth minimum requirements for the receipt of public comment
and requests for public hearing;

(g) ARM sections 16.20.912(2) and 16.20.913 which set
forth minimum requirements for the circulation and
distribution of public notices;

(h) ARM sections 16.20.905(2)(a) through (g) which set
forth the criteria used to make tentative determinations on
MPDES permit applications;

(i) ARM section 16.20.907(1l)(c) which sets forth various
ground for suspension, modification or revocation of MPDES
permits;

(j) ARM sections 16.20. 911(1) through (3) which set
forth procedures for requesting reissuance of MPDES permits.
Copies of these laws and regulations may be obtained from the
Water Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana, 59620,
AUTHORITY: Sec. 75-5-401, MCA
IMPLEMENTING: Sec. 75-5-401, MCA

3. Rule 16.20.902, definitions, as proposed to be
amended, provides as follows:

16.20.902 DEFINITIQONS

(1) through (IZ) no change

(13) "MPDES permit means any individual or general
permit, authorization, e¥ equivalent document or requirements
issued by the department to regulate the discharge of
pollutants from point sources into state waters.

(14) through (29) no change
AUTHORITY: Sec. 75~5-401, MCA
IMPLEMENTING: Sec., 75-5-401, MCA

4. The Board is prop051ng this rule and the associated
amendment in order to establish a general permit program,
recently authorized by federal NPDES requlations at 40 CFR
122.59, to become part of the current system of issuing water
pollution discharge permits under MPDES. The proposed rule
would allow the Department, under prescribed conditions, to
issue one general permit for a category of minor sources and
then issue authorizations to individual applicants under a
streamlined review procedure. The general permit program
would maintain the same control over discharges as 1is
currently secured under MPDES but would significantly
streamline the processing MPDES appllcatlons for numerous
minor sources. The general permit program will substantlally
reduce the paperwork and the current administrative burden on
the Department.
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5. A copy of an explanation sheet may be obtained by
contacting the Water Quality Bureau, Department of Health and
Environmental Sciences, Cogswell Building, Helena, Montana
59620 (phone: 449-2406).

6. Interested persons may pregent their data, views, or
arguments, either orally or in writing, at the hear;ng
Written data, views, or nrgumenta f‘ also be submitted to
Sandra R. Muckelston, Cogswell Building, Room C216, Helena,
Montana 59620 no later than May 20, 1982.

7. Sandra R. Muckelston, Eeq., Helena, Montana, has been
designated to preside over and con uct the hearing.

% ///‘4‘”;": ]

. ) .y rector
Department of Héalth and
Environmental Sciences

Certified to the Secretary of State _April 5, 1982
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rule 16.8.1109, stating
conditions which must be met
prior to issuance of an air
quality permit

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 16.8.1109
(Conditions for
Issuance of Permit)

— e e e

TO: All Interested Persons

1. On May 21, 1982, at 9:00 a.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rule
16.8.1109.

2. The proposed amendments replace, in part, present
rule 16.8.1109 found in the Administrative Rules of Montana.
The proposed amendment would eliminate a provision allowing
a source not meeting air quality standards to be granted an
air quality permit so long as it adhered to a compllance
schedule; add a reqguirement that anyone wishing a permit to
construct or alter a source within a non-attainment area
must ensure all other sources owned, etc. by that person or
entity are in compliance with all air quality standards; and
allow a permit for a new or altered source to be issued for
a non-attainment area only if the implementation plan for
that area is being carried out.

3. The rule as proposed to be amended provides as
follows (matter to be stricken is interlined, new material
is underlined):

16.8.1109 CONDITIONS FOR ISSUANCE OF PERMIT

(1) Same as existing rule.

(2) An air gquality permit to construct sha%? may not
be issued to a new or altered sourcer exeept as previded iR
subseetion {53 of £his ruie unless the - applicant
demonstrates that the source or stack can be expected to
operate in compliance with the standards and rules adopted
under the Montana Clean Air Act and the applicable
regulations and requirements of the Federal Clean Air Act.

(3) A new or altered socurce shall not commence opera-
tionr exeept as previded in pubBeetien ¢5) eof thig rules
unless the information submitted by the applicant
demonstrates that construction has occurred in compliance
with the permit and that the source can operate in
compliance with applicable rules and standards of the
permit.

(4) Same as existing rule

{53 The department may issHe an airr gualibty permit fox
a mpeuree or stack whieh eannet tmmediately eempty wWith am
appiieable ¥ule er ptandaxdr ARy permit issued under this
sub-seetien shall be iseued with a cemplianee seheduie
speeifyang inEerim construetion and medifieation
requirements that must be satisfied £o aghieve ecompiianee
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with appiiecable rules and standardser GSueh a eompiianee
sehedule permit shall enly be igsued if it 19 demenmErated
that the peouree eor ptaek ean operate or be expeected %o
eperate iR eemplianee with applicable rules and standards
wiEhin Ewe {2} years after €he date ef issuanee of Ehe
permits

€63 (5) same as existing rule.

(6) Any owner or operator of a new or altered source
or stack proposing construction or alteration within any
area designated as non-attainment in 40 CFR 81.327 for any
alr contaminant must demonstrate that all major stationary
sources, as defined in ARM 16.8.901(14), owned or operated
by such person, or by “1¥ y entity controlllng, controlled by,
or under common contr with such person, are subject to
emission limitations and are in compliance, or on a scEeduI_
for compliance, with all aﬁﬁilcagie air quality emission
Iimitations and standara__éontaln?d in this chapter.

7 An a1r %ualltz permlt or new or altered source
or stac 1ssue | area 5e51gnatea as
non-attalnment in 40 CFR 8l. 327 onlx if the applicable
implementation plan approved in 40 GFR Subpart BE is being
carried out for the non-attainment area in which the
proposed source ig to be constructed or altered.

{(8) “The board hereby adopts and 1ncorporates by
reference 40 CFR Subpart BB, which describes Montana's state
implementation plan for control of air pollution in Montana;
40 CFR 81.327, which sets forth "alr gquality attainment
status de51gnat10ns for the staté of Montana; and ARM
16°8.5901(14), which “defines "major stationary source
Cgpéeg N g_f 40 CEl;R Su}?part dBBf 40 CFR 8 327l ang nd ARM

01(l4) ma e obtaine rom the Air Quality Bureau,
Department of_é%affh ana Environmental ~Sciences, ogsweIf
Building, Helena, Montana 59620.

4. The Board is proposing this amendment to the rule
to meet objections by the federal Environmental Protection
Agency to Montana's review program of new sources of air
pollution and to correct deficiencies in order to ensure
that the mandates of the federal Clean Air Act and rules are
adequately met and that the Montana State Implementation
Plan is fully approved.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Room C216, Helena,
Montana, 59620, no later than May 21, 1982,

6. Sandra R. Muckelston, Helena, Montana, has been
designated to preside over and conduct the hearing.

7. The authority of the Board to make the proposed
amendment is based on sections 75-2-111 and 75-2-204, MCA,
and the rule implements sections 75-2-204 and 75-2-211, MCA.
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In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 16.8.1114, setting ) ON PROPOSED AMENDMENT OF
conditions on transfers of air ) ARM 16.8.1114
quality permits from locale to )

locale or person to person ) (Transfer of Permit)

TO: All Interested Persons

l. On May 21, 1982, at 9:00 a.m., a publlc hearing
will be held in Room €209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the amendment of rule
16.8. 1114

The proposed amendment replaces present rule

16.8. 1114 found in the Administrative Rules of Montana. The
proposed amendment would specifically state conditions under
which transfer of an air gquality permit from location to
location or person to person will be allowed.

3. The rule as proposed to be amended provides as
follows (matter to be stricken is interlined, new material
is underlined):

16.8.1114 TRANSFER OF PERMIT (1) After approval by
the depar&ment; amn An air quality permit may be transferred
from one location to another er £rem eme persen £e anethe¥-
if:

(a) written notice of intent to transfer location is

gent to the department, along with documentatign that the

ermittee_ﬁas ublished notice of the intended transfer_§¥
means o legal publi¢ation In @ newspaper of genera
01rculat10n in the area to which the transier is to be made,
such notice Including the statement that public comment will
be accepted for 15 days after the date of publication by the

A1r Quality Bureai, CogswelI__Bu11d1ng, Helena, Montana

59620

the source is temporary; and
the source wi not have any significant impact
upon ggz non-attainment area as defined by 40 CFR 81.327 nor
upon gﬂx of the follow1ng areas:
1) Bob Marsha wWilderness Area,
11) Anaconda Pintlar Wilderness Area,
111) Cabinet Mountains Wllderness Area,
iv Gates of the Mountainsg Wilderness Area,
W) Glacier National Park,
vi) Medicine Lake Wilderness Area,
vii) Mission Mountains Wilderness Area,
viii) Red Rock Lake Wilderness Area,
iX) Scapegoat Wilderness Area,
X) Selway-Bitterroot Wilderness Area,
X1) UL Bend Wilderness Area,
%x112 Yellowstone National Park,
X111) Northern Cheyenne Reservation,

(xiv) Flathead Regservation.
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(2) An air gualit; permit may be transferred from one
person to another if the person to whom the permit Is to be

transferred demonstrates that all major statlomary sources,
as defined in ARM 16.8.901(14), owned or operated by such
person, or by any person controlling, controlled by, or
under common control of such person, are subject to emission
Timitations and are in compliance, of on a schedule for
compliance, with all  applicable air quality emission
Iimitations and standards contained in this chapter.

3) The department will approve or disapprove a permit
transfer within 30 days after receipt of a complete notice
gé intent as describéd 1n subsections (1)(a) or
above,

(4) The board hereby adopts and incorporates b
reference 40 CFR Sec. 81.35%, which sets forth air qualiE%
attainment status designations for the state of Montana; and
ARM 16.8.901(14), which defines "major stationary source".
Copi€s of 40 CFR Sec. 81,327 and ARM 16.8.901(14) may be
obtained from the Air Quality Bureau, Department of Health
and  Environmental ~ Sciences, Cogswell Building, Helena,
Montana 59620.

4. The Board is proposing this amendment to the rule
to meet objections made by the federal Environmental
Protection Agency to the original rule, and thereby to
ensure that the permit transfer rule adequately complies
with the standards of the federal Clean Air Act and its
rules, and that the Montana State Implementation Plan is
fully approved by EPA.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Room €216, Helena,
Montana, 59620, no later than May 21, 1982.

6. Sandra R. Muckelston, Helena, Montana, has been
designated to preside over and conduct the hearing.

The authority of the Board to make the proposed
amendment is based on sections 75-2-111 and 75-2-204, MCA,
and the rule implements sections 75-2-204 and 75-2-211, MCA.

In the matter of the repeal ) NOTICE OF PUBLIC HEARING
of rule 16.8.706, concerning ) ON REPEAL OF RULE

air pollution control or pro- ) 16.8.706 (Malfunctions)
cess equipment malfunctions, ) AND THE ADOPTION OF RULE
and the adoption of rule ) 16.8.705 (Malfunctions)
16.8.705, concerning the same )

subject matter )

To: All Interested Persons

1. On May 21, 1982, at 9:00 a.m., a public hearing
will be held in Room C209 of the Cogswell Building, Helena,
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Montana, to consider the repeal of rule 16.8.706 setting
standards for dealing with malfunctions of air pollution
control or process equipment, and its replacement by a
revised rule on the same subject matter.

2. The rule proposed to be repealed can be found on
page 16-159 of the Administrative Rules of Montana.

3. The Board is proposing this repeal and adoption of
a new rule because the federal Environmental Protection
Agency has objected to the present malfunction rule as
failing to meet the requirements of the federal Clean Air
Act and rules and has therefore only conditionally approved
the Montana State Implementation Plan; the revised rule
should meet EPA's objections and allow full approval of the
SIP.

4. The proposed rule provides as follows:

16.8.705 MALFUNCTIONS (1) "Malfunction" means any
sudden and unavoidable failure of air pollution control
equlpment or process equipment, or a process when it affects
emissions, to operate in a normal manner. A failure caused
entirely or in part by poor maintenance, careless operation,
poor design, or any other preventable upset condition or
preventable equipment breakdown is not a malfunction.

(2) The air quality bureau of the department must be
notified promptly by phone (406-449-3454) whenever a
malfunction occurs that can be expected to create emissions
in excess of any applicable emission limitation, or to
continue for a period greater than 4 hours. If telephone
notification is not immediately possible, notification at
the beginning of the next working day is acceptable. The
notification must include the following information:

(a) identification of the emission points and
equipment causing the excess emissions;

(b) magnitude, - nature, and cause of the excess
emissions;

(c) time and duration of the excess emissions;

(d) description of the corrective actions taken to
remedy the malfunction and to limit the excess emissions;

(e) documentation that the air pollution control
equipment, process edquipment, or processes were at all times
maintained and operated to the maximum extent practicable in
a manner consistent with good practice for minimizing
emissions;

(£) readlngs from any continuous emission monitor on
the em1551on p01nt and readings from any ambient monitors
near the emission point.

(3) Upon receipt of  notification pursuant to
subsection (2) above, the department shall promptly
investigate and determine whether a malfunction has
occurred.

(4) If a malfunction occurs and creates emissions in
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excess of any applicable emission limitation, the department
may elect to take no enforcement action if:

(a) the owner or operator of the source submits the
notification required by subsection (2) above,

(b) the malfunction does not interfere with the
attainment and maintenance of any state or federal ambient
air quality standards, and

(c) the owner or operator of the source immediately
undertakes appropriate corrective measures.

(5) Within one week after a malfunction has been
corrected, the owner or operator must submit a written
report to the department which includes:

(a) a statement that +the malfunction has been
corrected, the date of correction, and proof of compliance
with all applicable air quality standards contained in this
chapter;

(b) a specific statement of the causes of the
malfunction; and

(c¢) a description of the preventive measures
undertaken and/or to be undertaken to avoid such a
mal function in the future.

(6) The burden of proof is on the owner or operator of
the source to provide sufficient information to demonstrate
that a malfunction did occur.

(7) No person may falsely c¢laim a malfunction has
occurred or submit to the department information, pursuant
to this rule, which is false.

AUTHORITY: Sec. 75=-2-111 and 75-2-203, MCA
IMPLEMENTING: Sec. 75-2-203, MCA

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Room €216, Helena,
Montana, 59620, no later than May 21, 1982.

6. Sandra R. Muckelston, Helena, Montana, has been
designated to preside over and conduct the hearing.

The authority of the Board to repeal the rule and
to adopt the replacement rule is based on sections 75-2-111
and 75-2-203, MCA, and the new rule implements section

75~-2~203, MCA.
4‘,@_ /// ('X/‘V_E‘I;;g,m/&f/./
F. McGREGOR, E.D/, Chairman

, W0, Diréc
Department of Health and
Environmental Sciences

Certified to the Secretary of State April 5, 1982
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC
Amendment of Rule 18.8.514 ) HEARING FOR AMENDMENT
regarding Length for which ) OF RULE 18.8.514, LENGTH
Special Permits are issued. )

TO: All Interested Persons:

The notice of proposed agency action published in the
Montana Administrative Register on February 25, 1982, is
amended as follows because the required number of persons
have requested a public hearing:

1. On May 10, 1982, at 9:00 A.M. a public hearing
will be held in the auditorium of the Department of Highways
building, to congider the admendment of rule 18.8.514
regarding length for which special permits are issued.

2. The proposed amendment provides as follows:

"18.8.514 LENGTH (1) A Single-Trip--e¥ Term
Length Permit may be issued up to and including %6 85
feet in length. -

(2) A Term Length Permit shall not be issued to
a single powered vehicle is-exeesns -0f-50-feet-in-tength-

(3 ---A-Perr -bergth - Permi £- shall- not- be- -esred-to-a
single--povered-vehtete including load, in excess of 50
feet in length.

3) 43 A Trip or Term Length Permit may be
issued for travel on Saturdays, Sundays, holidays and
at night, to and including 70 feet in length, provided
the load shall have lights full width at the extreme
rear of the load and the vehicle and load do not exceed
the statutery 9 feet in width and 14.5 feet in height.

4) ¢53 Trip or Term Length Permits may be
issued for travel on Saturdays, Sundays, holidays and
at night for car carriers consisting of truck and semi
trailer with vehicle length up to 70 feet and load
length up to 75 feet.

( &) -~ & “Fesr -bergth -Permi £- may- be- osued -For-a-1eng
combination-ef-vehielep~over-70-£feet-to-a-manimum-e£-85-£feet,
prowvi-ded -vekiele -and-lead--do- not exceed -statuktory-width-

F) - - Bppi-cationmust -be-made-by-tettex;-whieh-shatl
state-4the-Foklowing--Neeesa i ty- for-uoe-«@fk«the-~vehieies
Detaiied-route-ar-reuten-to-be-traveileds~License-Aumber-of
eaeh«wehiele LI -not-14censed;- N -pumbers -and -eomptete
deseriptien-of-each-vehiele}s+-and-earge-te-be-hanted-

¢8}---The-letter-must-be-aceompanied-by-a-drawing-of-the
eembinatien~shewing-the-foilewing+-~-Fotat-everati-tength-of-
the-combinatd ons - JH5ve gine- o -grresr-and-distanee~-between
each-anter

¢{99---Eaeh-apptication-must-be-aecomnpanted-by-a-fee-of
$6-00-
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(203--These-permite- ney--be--raaued-onlty-by-the-G-¥-Wr
Bivisien-Helena-0ffiaer

{5) ¢**3 Violations of the permit will be recorded
on the permit. Three violations and the permit will be
confiscated and cannot be reissued, except by the Helena
G.V.W. Office."

3. The rule is proposed to be amended to c¢larify wording
and change dimension to 85 feet to be consistent with section
61-10-124, MCA. Paragraphs 6, 7, 8, 9, and 10 are proposed to
be deleted since the above-mentioned statute allows these
permits to be issued without these administrative requirements.

4. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
wWritten data, views or arguments may also be submitted to
Gary J. Wicks, Director, Department of Highways, 2701
Prospect, Helena, Montana 59620, no later than May 14,
1982.

5. James R. Beck, Administrator, Legal Division,
Department of Highways, 2701 Prospect, Helena, Montana
59620, has been designated to preside over and conduct the
hearing.

6. The authority of the department to make the
proposed amendment is implied in sections 61-10-121 and
61-10-122, MCA, and the rule implements sections 61-10-101
through 61-10-148, MCA.

J. Wicks
D ector., of Highways

/2

Certified to the Secretary of state Apr llé, 1982.
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BEFORE THE BOARD OF NATURAL
RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
OF RULES PERTAINING TO THE
RENEWABLE RESOURCES
DEVELOPMENT PROGRAM

In the matter of the Adoption
of Rules Pertaining to the
Renewable Resources
Development Program

TO: All Interested Persons

1. On May 5, 1982, at 7:30 p.m., in the auditorium, New
Highway Building, 2701 Prospect Avenue, Helena, Montana, a public
hearing will be held to consider the adoption of new rules
pertaining to the Renewable Resources Development Program set out
in Title 90 Chapter 2, Part 1, MCA,

2, 'The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

ROLE I. POLICY AND PURPOSE OF RULES (1) Section 90-2-101, MCA,
provides the policy for the development of Montana's renewable
regources: "In the development of the natural resources of the
state, it is essential to distinguish between those which are and
those which are not renewable; to make proper charges through
taxation and otherwise for the depreciation of nonrenewable
resources; and to invest a proper portion of the tax and other
revenues from nonrenewable resources that will preserve for the
citizens the benefit of the state's natural heritage and to ensure
that the quality of existing public resources such as land, air,
water, fish, wildlife, and recreational opportunities are not
significantly diminished by developments supported by this part,”

(2) The purpose of these rules is to implement the renewable
resource development grant and loan program set out by Title 90,
Chapter 2, Part 1, by prescribing the form and content of
applications; providing guidelines and procedures for the
preparation, evaluation and administration of those applications;
setting the interest rate for loans pursuant to 90-2-108 (3), MCA;
providing for the servicing of loans and grants including
arrangements for obtaining security interests for loans; and
prescribing the terms and conditions for making grants and loans,
the security instruments, and agreements necessary; and providing
monitoring procedures for funded projects.

AUTH: 90-2-108, and IMP: 90-2-101,50~2-108,
90-2-111, MCA and 90-2-111, MCA
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RULE- II., DEFPINITIONS When used in these rules, unless a different
meaning clearly appears from the context:

(1) "DEPARTMENT" means the Department of Natural Resources and
Conservation.

(2) T"DEVELOPMENT" means the activity, process, plan, study or
result which conserves, manages, makes available or useable,
utilizes, acquires, improves, preserves or promotes the maturation
or growth of renewableresources that make up the state's natural
heritage. The term does not mean efforts which primarily involve
research or education,

(3) "MULTIPLE USE" means a project which has more than one use
and may include but is not limited to timber stand improvement,
water or air quality improvement, flood control, soil conservation,
recreational use, fish and wildlife, or water storage.

(4) "PRIMARY BENEFITS" mean those net values attributable to a
project which result in an inerease in products or services or
result in a reduction in costs, damages, or losses to primary
beneficiaries, or both,

(5) "PROJECT" means a planned, specific undertaking or
expansion of, modification of, rehabilitation of, improvement to,
or addition to an existing undertaking which involves one or more
renewable resources at an jdentified site or location in Montana.

(6) "PUBLIC BENEFITS" means those henefits that accrue to
persons other than the grant or loan recipient and that enhance the
common well-being of the people of Montana, Public benefits
include but are not limited to recreation, air or water quality
improvement, flood control, soil conservation, erosion reduction,
agricultural flood damage reduction, water quality enhancement,
forest improvement, gediment reduction, access to recreation
opportunities, and wildlife conservation.

{(7) "PUBLIC INTEREST" means benefits that meet or enhance the
common well-being of the people of Montana,

(8) "RENEWABLE RESCOURCE" means a natural feature, value, or
guality including but not limited to air, land, soil, vegetation,
water, fish, wildlife, forests and recreation, capable of being
renewed or sustained indefinitely by natural processes or
management,

(9) "SECONDARY BENEFITS" mean net values to persons other than
primary beneficiaries induced by or stemming from a project. An
example of secondary benefits is increased economic activity at the
local level resulting from new employment associated with the
project.

(10) "“TANGIBLE RETURNS" mean those marketable and
non-marketable benefits that can be expressed in monetary terms and
may include both primary and secondary benefits.

AUTH: 90-2-108 and IMP: 90-2-108 and
90-2-111, MCA 90-2-111, MCA
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RULE_III. APPLICATION. PROCEDURE (1) A statement of intent to
apply for a grant or loan shall be made on Form 680 obtained from
and submitted to the Water Development Bureau, Water Resources
Division, Department of Natural Resources and Conservation, 28
South Rodney, Helena, Montana 59620, This statement of intent
will be used to determine whether a proposed project passes
preliminary screening and merits further review. The Department
may waive the statement of intent if the information is available
to complete preliminary screening without this statement.

(2) Upon written notification by the Department that the
proposal has passed preliminary screening and may be considered for
funding under the Renewable Resource Development Loan and Grant
Program, the applicant may make formal application using Form 681,
and return it to the Department at the address listed in subsection
1.

(3) The Department will specify application periods as
necessary. Public notice will be given of any application period.

(4) The Department shall return an insufficient or incomplete
application for correction or completion. The Department shall
provide the applicant with reasons for the application's return and
a brief description of the information required in order to make
the application correct or complete, or both. If these corrections
or completions, or both, are not made, the proposal will not be
evaluated.

(5) Proposals which more closely fit the legislative authority
of another loan or grant program within state government will be
referred to that program for review, For those projects considered
feasible, coordination will be made among appropriate programs and
the appropriation of Renewable Resource funds may be recommended,

(6) The applicant may request assistance from the Department
in completing the application. The Department will provide such
assistance, the level of which will be determined by availability
of staff and funds.

(7) The Department wil) solicit and consider public views
regarding proposed projects and activities.

(8) After Department review procedures are complete, proposed
projects will be ranked according to the criteria described in Rule
XIII and recommendations for funding priority will be made as
described in Rule XII. The Department's recommendations will be
submitted to the Governor and the Legislature for approval. The
applicant will receive written notification from the Department of
the action taken on the proposal by the Department, Governor, or
the Legislature.

AUTH: 90-2-108 and IMP: 90-2-104,90-2-107,

90-2-111, MCA 90-2-108 and
90~2-111, MCA
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RULE IV, STATEMENT OF JINTENT FOR LOANS AND GRANTS The statement
of intent must be made on Form 680 which may be obtained from the
Water Development Bureau, Water Resources Division, Department of
Natural Resources and Conservation, 28 South Rodney, Helena,
Montana 59620, and must contain:

(1) Name, address, and telephone number of applicant or
applicant's authorized representative, or both.

(2) Title or name of proposed project.

(3) Location of proposed project,

(4) Description of the proposed project and the desired
accomplishment.

(5) Preliminary estimate of project costs and tangible
benefits. The estimate should include primary and secondary
purposes and the benefits resulting from each.

(6) Approximate amount of loan or grant money, or both, to be
requested,

(7) Statement of applicant's willingnese to prepare required
engineering, environmental, economic and financial feasibility
studies of the project as part of an application for a loan or
grant, or both, if initial review indicates a proposal merits
further review. This will not be required of applications for
feasibility studies,

AUTH: 90-2-108 and IMP: 90-2-103,90-2-108,
90-2-111, MCa 90-2-111, and
90-2-113, MCA.

RULE V, APPLICATION CONTENT FOR LOANS AND GRANTS All applications
shall be made on Form 681 which may be obtained from the Water
Development Bureau, Water Resources Division, Department of Natural
Resources and Conservation, 28 South Rodney, Helena, Montana

59620, and shall contain:

(1) Name, address, and telephone number of applicant or
applicant's authorized representative, or both.

(2) Title or name of proposed project.

(3) Location of proposed project.

(4) Description of the proposed project and the desired
accomplishments.

(5) Amount of money to be requested for a loan or grant, or
both. A statement as to whether money from other sources is
available and whether it has been sought. If it has, the applicant
must discuss the process and its results; if not, the applicant
must give the reasons.,

(6) A brief description of the history and background of the
project.

(7) A discussion of the need and urgency for the project.

(8) Discussion of why the project is the best means to achieve
the desired result, description of other alternatives and the
applicant's consideration of those alternatives, description of why
the proposed alternative is the most efficient use of natural
resources,
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(9) Proof, where appropriate, that the applicant holds or can
acquire all necessary lands, other than public lands, and interests
therein and water and other rights necessary for the construction,
operation, and maintenance of the Eroposed roject.

(10} A statement that the applicant, sticcessful, is able
and willing to enter into a contract with the Departmenﬁ for
repayment of loan funds or utilization of grant funds.

(11) A statement regarding the henefits which would accrue to
the public as a result of the proposed project.

(12) Since the size and complexity of proposed projects will
vary greatly, the detail of the information required for evaluation
- technical, economic, environmental, financial and legal will vary
among proposed projects. Before a formal application is submitted,
the Department will advise the applicant of the informational
detail in each of these areas. In general information described in
Rule VI through Rule X will be requested.

AUTH: 90-2-108, and IMP: 90-2-103, 90-2-108,
90-2-113, MCA 90-2-111, and
90-2-~113, MCA

RULE. VI, TECHNICAL FEASIBILITY OF PROJECTS Technical data and
information to be provided in the application should include but is
not limited to the following:

(1) A detailed and thorough discussion of the plan of
development including the purpose, location, function and schedule
of all activity measures and project civil works,

(2) A descriptive listing of all design calculations, soils,
geologic, hydrologic, and other appropriate data and criteria used
to substantiate the technical feasibility. This description should
document all field investigations, research information, specific
assumptions, and reference to use of state of the art methodology
in support of all final design criteria. For projects, detailed
feasibility and design information shall be provided for all civil
works.

(3) Maps, drawings, charts, tables, etc., used as a basis for
the feasibility analysis.

(4) A description of the water and land rights associated with
the project, if appropriate; and

(5) The Department may request any additional information
deemed necessary to document technical feasibility.

AUTH: 90-2-108, and IMP: 90-2-103,90-2-108,
90-2-113, MCA 90-2-111, and
90~2-113, MCA

(1) All projects which
receive funding must provide a tangible return to the state or its
citizens, Section 90-2-103, MCA,

(2) In most cases, applicants for loans or grants will be
responsible for providing required data necessary to determine the
costs , monetary and non-monetary, and benefits of a project.
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(3) All benefit and cost data supplied by the applicant must
be current. The applicant must document the cost data and may be
required to document the benefit data.

AUTH: 90-2-108, and IMP: 90-2~103,90-2-108,
' 90-2-113, MCA 90-2-111, and
90-2-113, MCA

RULE VIII. ENVIRONMENTAL COMPATIBILITY OF PROJECTS (1) The
Department will assess each proposal for environmental -
compatibility. This assessment will consider whether the benefits
of the project outweigh the impacts and the plan of development
minimizes adverse impact on the environment. To agsist the
Department in determining environmental acceptability, the
applicant must demonstrate the probable environmental and
ecological consequences of the project by considering all areas of
study identified on an environmental checklist supplied by the
Department. The Department will assess these results to determine
if a proposed project or activity is environmentally acceptable,

AUTH: 90-2-108 and IMP: 90-2-103,90~-2-108,
90-2-111, MCA 90-2-111, MCA

RULE_IX. [FINANCIAL FEASIBILITY FOR LOANS (1) A project for which
a loan application has been made must be financially feasible, A
project is financially feasible if sufficient funds can be made
available to complete the project, and if sufficjent revenueg can
be obtained to repay the loan and to operate, maintain, and
replace, if appropriate, the project. The Department may require
access to the applicant's most recent financial statement, budget
document or other documentation required by the Department to
assess financial feasgibility. PFinancial statements will be
appﬁoved by a Certified Public Accountant or the Department, or
both.

AUTH : 90-2-108, MCA IMP: 90-2-103,90-2-108
MCA

RULE X. LEGAL (1) The applicant shall certify that the applicant
will comply with applicable statutory and regulatory standards such
as those protecting the quality of resources such as air, water,
land, forest, fish, wildlife and recreational opportunities.

AUTH: 90-2-108 and IMP: 90-2-103, MCA
90-2-111, MCA

RULE_XI, SOLICITATION OF VIEWS FROM OTHER INTERESTED PARTIES

(1) The Department shall solicit viewe of interested and affected
parties during its evaluations of these proposed projects and
activities.

AUTH: 90-2-108 and IMP: 90~2-104,90-2-107
90-2-111,MCA 90-2-111, MCA
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FUNDING PRIORITIES (1) The Department will utilize a point
scoring system to rate all feasible projects in regard to how well
they meet the criteria for the program.

(2) The results of this scoring will determine the funding
priority for recommendations to be made to the Goverhor.

AUTH: 90-2-108, and IMP: 90-2-107 and

90-2-111, MCA 90-2-111, MCA
RULE _XIII, CRITERIA The Department will consider the following
criteria in prioritizing proposed projects for funding
recommendations, Feasible projects that best meet these criteria
will be recommended for funding. Project comparison will be
implemented using a point scoring system.

(1) Projects which assist the program in filling one of the
target cateqories defined by law. These categories are: 15% for
timber stand improvement or related purposes, 40% for water
development projects, 15% for improvement on agricultural lands,
10% for conservation districts for development of their water
reservations and 20% for such other projects as the Department
congiders appropriate.

(2) Projects which will provide for multiple uses.

{(3) Projects which will most enhance the quality of existing
public resources such as land, air, water, fish, wildlife, and
recreational opportunities.

(4) Projects which will provide the most tangible return to
the state or its citizens.

(5) Projectse which will optimize public benefits.

(6) Projects which will provide geographic balance to the
Renewable Resource Development Program.

(7) Projects which will best promote the conservation and
efficient use of the resource.

(8) Projects which have not received funds from the program
previously. s

(9) Projects whose results have a potential for being applied
in other areas of the sgtate,

(10) Projects which have an immediate need and urgency.

(11) Projects which meet environmental acceptability tests.

AUTH: 90-2-108 and IMP: 90-~2-103,90-2-107,
90-2-111, MCA 90-2-111 and
90-2-113, MCA

RULE_XIV, _REPORTING AND MONITORING PROCEDURES (1) The Department
will require periodic progress and fiscal reports from the project
sponsor, The Department will also make a minimum of annual
periodic field inspections and may require the project sponsor to
procure the services of a qualified expert so as to ensure that
plans and specifications are being followed, and that
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the works, if any, are being constructed in accordance with sound
engineering and technical principles and practices. The Department
will bring to the attention of the sponsor, the project engineer or
the project director any unagproved variances from the approved
plang and specifications. The sponsor, project engineer, project
director, or Department shall initilate necessary corrective

action, Contractual agreements will contain procedures for this
corrective action. These procedures will include provisions for
renegotiation of the contract and methods to withhold funds if
contractual agreements are not being met.

AUTH: 90-2-108 and IMP: 90-2-108,90-2-110,
90-2-111, MCA and 90-2-111, MCA

. : (1) The Department
will service all loans made using Renewable Resource Development
Program funds except as provided in paragraph (4) of this rule.

(2) The Department will notify the applicant of loan approval
with a commitment letter from the Department. The applicant and
the Department may then enter into a loan agreement if the
following conditions are met:

(a) funde are available;

(b) security is offered by the applicant and accepted by

the Department;

(¢) appropriate permits have been obtained;

(d) report for title insurance on the security is

obtained;
(e) both parties are willing to sign the loan agreement;
and

(f) other conditions that the Department shall consider

appropriate have been met,

(3) A loan agreement must be entered into between the
Department and the project sponsor. This agreement shall contain
at least:

(a) a detailed scope of work and budget which have been

agreed upon by the applicant and the Department.

(b) a disbursement schedule for these loan funds which

will be dependent on progress of the proposed project or

activity, and an administrative procedure by which these funds

will be disbursed. )

(c) a loan repayment period which will be 30 years or

the useable life of the project, whichever is less,

(d) a loan repayment procedure and schedule.

(e} other information the Department shall consider

appropriate.

(4) The Department may enter into agreements with financial
institutions for servicing of loans if it becomes more efficient or
economical to do so, This change to the use of financial
ingtitutions may be made at any time, This service may include
credit and risk assessment, loan c¢losure, establishing repayment
periods and schedule, required accounting service, making proper

7-4/15/82 MAR Notice No. 36-31



~659-

repayments to the renewable resource development account or
clearance fund account and conducting foreclosure procedures. If
the Department uses financial institutions, applicants will pay for
these services. The rate paid to financial institutions will be
one agreed upon contractually between the Department and the
institutions.

AUTH: 90-2-108, MCA IMP: 90~2-108 through
90~2-110, MCA

. : (1) In setting the interest
rates, the Board of Natural Resources and Conservation will
congider:

(a) the cost of capital to the program; and

(b) effect of the interest rate on accomplishing the

objectives of the program.

(2) The interest rate on loans made directly from the’
program's coal tax funds will be tied to the average on selected
municipal bonds as reported by the Daily Bond Buyer in its Bond
Buyer Indexes. The interest rate for the program will be adjusted
quarterly to the previous three months' average. The interest rate
for an individual leoan will be that in effect at the time the loan
is approved by the Department. The interest rate for loans which
are made from bond proceeds will be that paid on the bond issue.

AUTH: 90-2-108, MCA IMP: 90-2-108, MCa

RULE-XV1J, SECURIIY FOR LOBANS (1) As required by law, the
Department must obtain security which is at least egual to 125% of
the value of the loan.

(2) Real property used for securing the loan must have been
appraised by an appraiser acceptable to the Department, or by a
Department appraiser within one year of the date of the
application. Appraisal results need not accompany the application
but must be supplied to the Department when needed for application
evaluation. Such appraisal shall be supplied within 30 days of
request,

(3) Foreclosures on delinguent loans will be made in
accordance with applicable state law governing foreclosure of
mortgages and liens, The borrower shall be apprised of these
procedures at the time of loan closure and shall be given adequate
notice of the institution of foreclosure proceedings.

AUTH: 90-2-108, MCA IMP: 90~2-108 and
90-2-109, MCA

- (1) The
Department will, in the absence of extenuating circumstances,
recommend appropriation of funds such that grant funds are used to
finance:
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(a) feasibility studies;
(b) projects with no real repayment capacity;
(c) up to 50% of the total cost of projects with repayment
capacity.
(2) The Department will recommend appropriation of loan funds
for projects with repayment capacity or for any of the three grant
categories above as requested. ‘

AUTH: 90-2~108 AND . IMP: 90~2-107 AND
90-2-111, MCA 90-2-111, MCA

RULE XIX, FEES (1) A loan applicant wili bear tlLe cost of
appraisal of offered security and filing or related costs necessary
to protect the security interest,

(2) If an environmental impact statement is required pursuant
to the Montana Environmental Policy Act and the Department's rules
(ARM 36.2.601-30.2.608), the applicant must bear the cost of the
environmental impact statement. These MEPA rules set out a fee
schedule which wili be used for this program.

AUTH: 90-2-108 and IMP: 90-2-103,90-2-1ub
90-2-111, MCA 90-2-110 and
90-2-111, MCA

The following forms are used in the administration

of these rules:

(1) Statement of intent Form 680;

(2) Application Form 681.
These forms can be obtained from the:

Water Development Bureau

Water Resources Division

Department of Natural Resources and Conservation

28 South Rodney

Helena, Montana 59620

444=-3760
AUTH: 90-2-108 and IMP: 90-2-108 and
90-2-111, MCA 90-2-111, MCA

4. The Board of Natural Resources and Conservaciuu 1&
preparing these rules to implement the Renewable Resource
Development Program, The proposed rules describe the form and
content of applications; provide guidelines and procedures for the
preparation, evaluation, and administration of those applications;
get the interest rates for loans pursuant to 90-2-108(3), MCA;
provide for the servicing of loans and grants including arrangement
for obtaining security interest for loans; prescribe the terms and
conditions for making grants and loans, the security ingtruments,
and agreements necessary; and provide monitoring procedures for
funded projects.
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5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing, Written
data, views or arguments may also be submitted to Mark O'Keefe,
Chief, Water Development Bureau, Department of Natural Resources
and Consgervation, 32 8. Ewing, Helena, Montana 59620, no later
than May 13, 1982.

6. Mark O'Keefe has been designated to preside over and
conduct the hearing.

7. The authority and implementing sections are listed at the
end of each rule.

BY: > et/

r7Leo Berry, Jr.
Director
Department of Natural

Resources and Conservation

Certified to the Secretary of State April 5, 1982.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
Amendment of 42.15.111
concerning the taxation
of military pay by the
State of Montana.

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT OF RULE
42.15.111, concerning the
taxation of military pay by
the State of Montana.

— e

TO: All Interested Persons:

1. On May 14, 1982, at 9:30 a.m,, a public hearing will be
held in Room 159 of the Mitchell Building, Helena, Montana, to
consider the amendment of rule 42.15.111 relating to the taxa=-
tion of military pay received by National Guardsmen and
Reservists in the State of Montana.

2. The rule proposed to be amended can be found at page
42-1511, ARM. The Department proposes to amend 42,15,111 as
follows:

42.15.111 MONTANA MILITARY PERSONNEL (1) Residents of
Montana who enter the Armed Forces of the United States do not
lose their residence or domicile in Montana solely by reason of
being absent from this state in compliance with military orders.
Accordingly, such persons remain subject to this tax in the same
manner and to the same extent as other persons who are residents
of Montana,

{(2) However, effective with taxable vears ending after
December 31, 1974, compensation for active duty service as a
member of the regular Armed Forces is exempt from tax,

(3} Resgidents will be considered members of the Armed
Forces on active duty when they are called to duty under Title
10, U.s.C.A., Montana National Guard members and others serving
under another authority are subject to the tax.

(4) Effective for taxable years beginning after December
31, 1981, members of each reserve component, as listed under
Title 10, U.5.C. 261(a), are subject to state Income tax.

AUTH: 15-30-305; IMP: 15-30-101(15) and 15-30-116.

3. The Attorney General of Montana in an opinion dated
December 11, 1981, held that the term duty "in the regular Armed
Forces", does not include duty in the Reserve componhents.
Reserve components are the reserve units of the Army, Air Force,
Navy, Marines and Coast Guard as designated by 10 U.S.C.
§261(a). As a result, all pay received by a National Guardsman
or a member of a Reserve component for such things as weekend
drills and annual training duty is subject to state income tax.

Section 15-30-116(2) provides that the salary received from
the Armed Forces while on active duty is exempt from state
income taxes. This rule is necessary to clarify that salary
from the Armed Forces does not include salary from the National
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Guard or a Reserve component.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
May 15, 1982 to:

R. Bruce McGinnis

Tax Counsel
Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

5., Mr. Roy Andes, Agency Legal Services, Office of the
Attorney General, has been designated to preside over and con-
duct the hearing.

7. The authority of the Department to make the proposed
amendment is found at 15-30-305, MCA. The section to be imple-

mented is 15-30-116(2), MCA.
éi??%{ :;ZgaéﬁAv//
— .

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 4/5/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
PROPOSED REVISION OF LIQUOR
[{DISTILLED SPIRITS AND SOME WINES)
PRICING FORMULA FOR PURPOSES OF
MONTANA LIQUOR PRICES FOUND IN
Title 16, MCA

TO: All Interested Persons:

1. On April 23, 1982, at 1:30 p.m,, a public hearing will
be held in the First Floor Conference Room, Room 159, Mitchell
Building, Helena, Montana, to consider the revision of the
liquor ([distilled spirits and some wines] pricing formula for
purposes of Montana liquor [distilled spirits and some wines)
prices found in Title 16, MCA. This notice supplements notice
of hearing which appears in newspapers of general circulation in
the state of Montana.

2. The revision of the ligquor [distilled spirits and some
wines} pricing formula is proposed as a result of the 47th
Legislative Session mandating the Department, in HB 500, to
achieve a net liquor sales profit goal of not less than 15% of
net liquor sales and not less than $13,000,000 during the 1983
biennium.

3. The Department's proposed revision of the liquor
fdistilled spirits and some wines] pricing formula may be
reviewed by interested parties at the Department's Liquor
Division, Room 375, Mitchell Building, Helena, Montana, during
normal business hours,

4. 1Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
April 22, 1982, tos

Michael G. Garrity
Tax Counsel
Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

5. Ellen Feaver, Director of Revenue, will preside over and

conduct the hearing.

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 4/5/82
7-4/15/82 MAR Notice No. 42-2-190



~665-

BLFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adop- ) MOTICE OF PUBLIC HEARTNG ON
tion of a rule pertaining to ) THE PROPOSED ADOPTION OF A
coverage and conditions of ) RULE PERTAINING TO AFDC
AFDC eliqgibility, pregnant ) ELIGIBILITY,

minor or minor with child. )

TO: All Interested Persons

1. On May 5, 1982, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the adoption of a rule pertaining to coverage and conditions
of AFDC eligibility, pregnant minor or minor with child.

2, The rule proposed to bhe adopted provides as follows:

RULE I (46.10,324) PPREGNANT MINOR OR MINOR WITH CHILD

(1)7 A minor with a child or a preanant minor who 1s liv-
ing in the home of a parent is eligible for AFDC when the par-
ent is receiving AFDC in the minor's behalf or when the minor
can show that the parent is unable to provide suppcrt equiva-
lent to AFDC.

{a) In determining whether the minor's parents are able
to provide equivalent support, the minor's parents' income
will be considered available to the minor whether or not
actually contributed after the following disregards:

(i) $75 from earned income of the parents;

{(ii) <child care expenses not to exceed 5160 per month
per child;

(iii) the AFDC net monthly income standard as provided in
ARM 46.10.403 for a familv consisting of the minor's parents
and any other minors other than the minor in question,

(b) If the minor's parent is receiving AFDC in behalf of
the minor, the ninor's children are added to the assistance
unit.

(2) If neither the minor nor the mninor's parents are
eligible for AFDC, the minor's children may be eligible for a
child only grant.

(a) In evaluating income and resources in this case, the
minor's income and resources are considered available to the
minor's children without application of any income disregards.
The minor's parents' income and resources are not considered
available to the minor's children.

(3) A pregnant minor or a minor with a child who is not
living in the home of a parent is treated as a separate house-
hold. Parental income is counted onlv when actually con-
tributed.

(a) The children of a minor are eligible for AFDC pro-
vided all other eligibility factors are met.
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3. The authority of the agency to adopt the rule is
based on Section 53-4-212, MCA and the rule implements Sec=
tions 53-4-231, 53~4-241 and 53-4-242, MCA,

4. The proposed rule clarifies current policy in regard
to coverage of pregnant minors or minors with children. This
rule provides guidelines for determining whether or not the
minor's parents can be determined financially able to support
the minor living in their home. If it is determined that the
parents of the minor can support him, then the minor is not
eligible for AFDC pavments.

5. Interested parties may submit their data, views, or
arguments, either orallv or in writing at the hearing. Writ-
ten data, views or arguments may also be submitted to the

ffice of Legal Affairs, Department of Social and Rehabilita-
tion Services, P. 0. Box 4210, Helena, Montana, no later than
May 13, 1982.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

ctor, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State 4&‘2- , 1982,
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BEFORE THE NDEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING ON
of rules pertaining to the ) THE PROPOSCD ADOPTION OF
AFDC work experience and ) RULES PERTAINING TO WORK
)
)

training program EXPERIENCE AND TRAINING
PROGRAM

TO: All Interested Persons

1. On May 5, 1982, at 10:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the adoption of rules pertaining to AFDC work exparience and
training program.

2. The rules proposed to be adopted provide as follows:

RULE T (46.10.601) GENERAL (1) The department of
social and rehabilitation services and the department of labor
and industry shall jointly operate a program in which an
emplovable or potentially employable person may be required to
participate as a condition of eligibility for AFDC payments.

The authority of the agency to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53=2-707, MCA.

RULE II (46.10.602) DEFINITIONS (1) "AFDC" means aid
to families with dependent children as defined in the Federal
Social Security Act. 42 USC 601 through 626,

{2) "Board" means the board of social and rehabilitation
appeals,

(3) T"Departments" means the department of social and
rehabilitation services and the department of labor and
industry.

(4) "WETP" means the work experience and training
progran established under this part.

(5) "Project” means a place, approved bv the

departments, at which a recipient of AFDC payments mayv receive
work experience or training.

(6) "WIN" means the federal work incentive program
provided for in 42 USC 630 through 644.

(7) "Unassigned Recipient" means all WIN registrants who
are AFDC recipients and who are neither:

(a) working registrants;

(b) in part time employment status;

(c) in a component; nor

(d) in another WIN noncomponent activity.

(8) "Component" means a structured, regularly scheduled
WIN activity for WIN certified registrants.
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(9) "other WIN Noncomponent  Activity" means all
activities dealing with job development, c¢ounseling, and
informal adjudication and/or reassessment wherein the WIN
staff maintains periodic contact (at least monthly) with the
registrant. It includes: receipt of employment assistance
such as job development, referrals and counseling; informal
adjudication and 30 day counseling; reassessment and testing;
registrants engaged in non-WIN funded education or training
activities who are not assigned to the suspense component but
whogse activities are part of the employabilitv plan (EP);
registrants awalting assignment to a component or non-WIN
educational or training activity: registrants awaiting
availability of separate administrative unit (8AU) services
certified as arranged; or registrants awaiting resolution of a
non~WIN related matter within a short time period.

(10) "Mandatory" means an AFDC applicant or recipient who
is required to register for WIN as a condition of eligibility
for AFDC.

(11) "WIN Sanctions" means deregistration from the WIN
program for non-participation without good cause and denial of
reregistration for a vperiod of time during which the
individual is ineligible for an AFDC grant.

The authority of the agency to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53-2-707, MCA.

RULE III (46.10.603) MANDATORY PARTICIPANT GROUP

{IY AlTl mandatory WIN registrants who are listed as un-
assigned recipients will be subject to participation in the
program. Exemptions to this requirement will be those WIN
exemptions as listed in ARM 46.10.308. 1In addition to these
exemptions individuals eligible for but not receiving an AFDC
pavment because the grant amount is under $10 are also exempt.

(2} Certain individuals exempt under WIN may neverthe-
less be required to participate in the program if:

(a) thev are WIN exempted due to remoteness from a WIN
site, or

{b) though they are WIN exempt as a caretaker relative
of a child under 6 vears old, the child is between 3 and 6 and
appropriate child care is available.

(3) Applicants for aid to families with dependent
children are not required to participate in the program prior
to application approval.

(4) 1Individuals whose expenses for transportation would
exceed $25 per month are not required to participate in the
program,

{5) Individuals with children requiring year around day
care are not required to participate in the program.
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(6) TIndividuals with significant phvsical or psvchologi-
cal problems documented by a medical or other pertinent pro-
fessional are not required to particivate in the program.

(7) An individual may contest a determination of WETP
mandatory status through the fair hearing process,

(8) An individual may volunteer to participate in the
program provided that he or she is also registered under WIN.

(9)  Anvthing which affects the WETP program
participation status must he reported to the WIN office within
3 working dave.

The authority of the agency to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53-2-707, MCA.

RULE IV {46.,10,604) PARTICIPANT REIMBURSEMENT (1) $25
per month will be allowed each participant to cover trans—
portation and other costs of participation.

The authority of the agency to adopt the rule is based on
Section 53=2=707, MCA and the rule implements Section
53=2~707, MCA.

RULE V (46,10,605) PARTICIPANT PROTECTION (1) Worker's
compensation will be provided in behalf of program partici-
pants.

The authority of the agency to adopt the rule is hased on
Section 53-2-707, MCA and the rule implements Section
53~-2~707, MCA.

RULE VI (46.10.606) PARTICTPANT REQUIREMENTS (1) Each
participant will be required to participate in the program for
a maximum of 13 weeks during any one period of WETP participa-
tion with one employer with a possibility of an additional 13
weeks assignment to another employer. Total number of weeks
of continuous participation mav neot exceed 26 weeks.

{2) Hours of participation for any one participant shall
not exceed 58 hours in any one month reporting period.

. (3) Reporting perinds shall run from the 1lth of one
month to the 10th of the following month,

The authority of the agencv to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53-2-707, MCA.

RULE VII (46.10.607) FAILURE TO COMPLY (1) If a WETP
mandaftory participant fails to comply with the requirements of
the program without good cause WIN sanctions (ARM 46.10.310)

will he applied. .
{(2) Cood cause is defined by WIN program regulations.
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The authorityv of the agency to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53-2-707, MCA.

RULF VIII (46.10.608) REAPPLICATION AFTER REFUSAL TO
PARTICIPATE (1)  Participants who have been terminated for
refusal to participate without good cause may reapply for AFDC
after the sanction period has elapsed.

(2) WIN may, at its discretion, refuse to register
recipients who have previouslv heen sanctioned for noncoopera-
tion. ’

The authoritv of the agency to adopt the rule is based on
Section 53-2-707, MCA and the rule implements Section
53-2-707, MCA,

3. HBE 258, Chapter 390 of the Session Taws of the 47th
Legislature, requires the Department of Social and
Rehabilitation 8ervices and the Department of Labor and
Industry to jointly establish a work experience and training
program in order to provide AFDC recipients an opportunity to
contribute their efforts to societv, to improve their skills,
and increase their employment opportunities, to promote their
self-sufficiency and to provide a basis on which expansion of
this program to include recipients of other forms of
assistance might be evaluated. Therefore, the rules above are
proposed to be adopted.

4, Interested parties may submit their data, views, or
arquments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana, no later than
May 13, 1982.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing. —_—
]
/’\éL*- :{2::£i~hﬁq

Di=ettor, Social and Rehabilita-
tion Services

Certified to the Secretary of State k?lq_ ﬁ , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING ON
of rules pertaining to the ) THE PROPOSED ADOPTION OF
community services block )} RULES PERTAINING TO THE
grants to counties ) COMMUNITY SERVICES BILOCK

) GRANTS TO COUNTIFES

To: All Interested Persons

1. On May 6, 1982, at 9:30 a.m., a public hearing will
be held in the auditorium of the Social and Rehabilitaticn
Services Building, 111 Sanders, Helena, Montana, to consider
the adoption of rules pertaining to the community services
block grants to counties.

2. The rules proposed to be adopted provide as follows:
RULE I (46.9.601) PURPOSE (1) The purpose of the com-~

munity services block grant to counties is to alleviate the
causes of poverty within the state,

The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1982.

RULE IT (46.9.602) DEFINITIONS For purposes of this
subchapter, the following definitions apply:

(1) "Act" means the Omnibus Budget Reconciliation Act of
1981.

(2) "CSBG" means the community seérvices block grant.

(3) "Director" means the director of the department of
social and rehabilitation services.

(4) “"Poverty line" means the official poverty line
established by the director of the federal office of
management and budget.

(5) “Department" means the department of social and
rehabilitation services.
(6) "County" means the board of county commissioners.

The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1982.

RULE IITI (46.9.603) COUNTY PLAN (1} To receive its
allotment of CSBG funds, as determined under Rule VI (ARM
46.9.606), each county must submit, by July 1 of each year,
its plan to the department for review and approval.

(a) If two or more counties choose to join in multi-
county or regional efforts, one plan for all participating
counties may be submitted.
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(b) If the federal CSBG appropriation has not been
determined to such a degqgree that estimates of county alloca-
tions are unfeasible, the submittal date in subsection (1)
above will be revised accordingly.

The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1982,

RULE IV (46.9.604) COUNTY PLAN ASSURANCES AND CONTENT

(1) A county must assure in its plan that it will only
use the funds:

(a) to provide a range of services and activities having
a measurable and potentially major impact on causes of poverty
in the community or those areas of the community where poverty
is a particularly acute problem;

(b) to provide activities designed to assist low-income
participants including the elderly poor:
(i) to secure and retain meaningful employment;

(ii) to attain an adequate education;

(iii) to make better use of available income;

(iv) to obtain and maintain adequate housing and a
suitable living environment;

(v) to obtain emergency assistance through 1loans or
grants to meet immediate and urgent individual and family
needs, including the need for health services, family needs,
including the need for health services, nutritious food,
housing and employment related assistance;

(vi) to remove obstacles and solve problems which block
the achievement of self-sufficiency;

(vii) to achieve greater participation in the affairs of
the community; and

(viii) to make more effective use of other programs
related to the purpose of this subchapter,

(c) to provide on an emergency basis for the provision
of such supplies and services, nutritious foodstuffs, and
related services, as may be necessary to counteract conditions
of starvation and malnutrition among the poor;

(d) to coordinate and establish linkages between govern-
mental and other social services programs to assure the effec-
tive delivery of such services to low=~income individuals; and

(e) to encourage the use of entities in the private
sector of the community in efforts to ameliorate poverty in
the community.

(2) Not all of items in subsections (b) through (e)
above must be propeosed in a county plan., However, the county
does have to certify that it is providing a range of services
and activities having a measurable and potentially major
impact on the causes of poverty in its community, commensurate
with the amount of money received.
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N (3) The plan shall contain the additional  assurances
that:

(a) CSBG funds will not be used to provide voters and
prospective voters with transportation to the polls or provide
similar assistance in connection with an election or any voter
registration activity;

(b) CSBG funds will be used to provide for coordination
between anti-poverty programs and, where appropriate, with
emergency energy crisis intervention programs under Title XXVI
of the Act (relating to low-income home energy assistance)
conducted in the county;

(c) fiscal control and fund accounting procedures will
be established as may be necessary to assure the proper
disbursal of and accounting for CSBG funds;

(d) the county will prepare and submit to the state, at
least once every two years, an independent audit of the CSBG
funds;

(e} amounts found not to have been expended in
accordance with the Act or the county plan will be repaid to
the state;

(f) no person shall on the ground of race, color,
national origin or sex be excluded from participation in, be
denied the benefits of, or be subjected to discrimination
under, any program or activity funded, in whole or in part,
with CSBG funds. Any prohibition against discrimination on
the basis of age under the Age Discrimination Act of 1975 or
with respect to an otherwise qualified handicapped individual
as provided in Section 504 of the Rehabilitation Act of 1973
shall also apply to any such program or activity;

(g) CSBG funds will not be used for the purchase or
improvement of land, or the purchase, construction, or
permanent  improvement (other than low~-cost residential
weatherization or other energy-related home repair) of any
building or other facility;

(h} it will permit and cooperate with any federal or
state investigation related to the CSBG.

{4) The county plan must contain:

{(a) evidence that an assessment of needs has been under-
taken to determine the best expenditures of CSBG funds;

{b) a description of which services and activities will
be carried out and the means to be used to provide those
services and activities. Such description shall also include
the geographic areas to be served, and categories or charac-
teristics of individuals to be served. If direct services are
planned, only individuals with income below the poverty line
are eligible;

{¢c) a proposed budget describing how the CSBG funds will
be used during the program period;

(5) The program period will begin October 1 and end on
September 30 of the following year. All plans/budget mate=
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rial must be proposed for completion during that period.
Should unusual or extraordinary circumstances occur, the
department will entertain requests for amendment(s) to the
county plan.

(6) The county plan shall be submitted on forms provided
by the department.

The authority  of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1982,

RULE V (46.9.605) PLAN APPROVAL, DISAPPROVAL, AMENDMENTS

(1) The department will, within 45 working days of plan
receipt, notify the county of approval/disapproval of each
plan,

(2) The department will base its review of the plan on
whether or not:

{(a) the plan demonstrates that it provides a range of
services and activities having a measurable and potentially
major impact on causes of poverty in the community, or those
areas of the community where poverty is a particularly acute
problem;

(b} all assurances and requirements of Rule IV (ARM
46.9.604) have been met.

(3) If the plan is either partially or totally unaccept-
able, the department will work with the county to develop an
acceptable proposal. If an acceptable proposal can not be
developed within thirty days after notice of disapproval, CSBG
funds reserved for the affected county shall be distributed to
counties with approved plans.

(4) If a plan is disapproved, a county has the right to
appeal to the Director. The Director's decision shall be the
final administrative decision.

The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1382,

RULE VI (46.9.606) COUNTY ALLOTMENTS (1) From the
available CSBG funds, the department shall retain 5% for cost
of administration of the grant and 5% for special projects,

e remainder is allocated to county governments in the fol-
lowing proportions:

(a) 50% 1is allocated according to general population
distribution as provided in subsection 2;

(b} 35% is allocated according to poverty population
distribution as provided in subsection 3;

(c} 15% is used to assure a minimum grant equal to one
half of one percent of CSBG funds for each c¢ounty as provided
in subsection 4 and to increase the grants for economically
depressed counties as provided in subsection 5.
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(2) General population allocation: FEach countv shall
receive an amount equal to the countv's 1980 census population
less the county's TIndian population 1living on reservations
divided by Montana's 1980 census population less the state's
Indian population 1living on reservations times the amount
available for allocation according to general population
distribution in subsection (1) (a).

(3) Poverty population allocation: FEach county shall
receive an amount equal to the countv's 1980 census of poverty
less the county's Indian population living on reservations
below poverty population divided by Montana's 1980 census of
poverty population less Montana's Indian population living on
reservations below poverty times the amount availahle for
allocation according to poverty population distribution in
subsection (1) (b).

(4) Minimum allocation: If the sum of the allocations
as provided in subsection (2) and (3) is less than one half of
one percent of CSGB funds for a county, then an amount is
added to the allocations in subsections (2) and (3) for that
county to yield a minimum allocation of one half of one per-
cent of CSGB funds.

(5) Economically depressed county allocation:

(a) The amount available for increasing grants to eco~
nomically depressed counties is the amount remaining after the
funds necessary to insure that all counties have a minimum
allocation as provided in subsection (4) has been deducted.

{b) If a county gualifies as an economically depressed
county, then an amount is added to that county's allocations
as provided inm subsections (2), (3) and (4) equal to the
county's 1981 relative unemplovment rate divided bv the sum of
all qualifying counties' 1981 relative unemplovment rate times
the amount available for allocation to economically depressed
counties.

(1) a county qualifies ‘as an economically denressed
county if its 1981 unemployment rate is more than one standard
deviation above the mean of all counties' 1981 unemployment
rate,

(ii) a qualifving county's relative unemployment rate is
the qualifying county's 1981 unemployment rate less the unem-
plovment rate at one standard deviation above the mean of all
counties’ 1981 unemplovment rate,

The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HB 2 of the First Special Session, 1982.

RULE VII (46.9,.607) RELEASE OF COUNTY ALLOTMENTS

{I}7 Release of county allotments 1s contingent upon
receipt by the department of the federal CSBG funds. As those
funds are received, they will be disbhursed by the department.
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The authority of the department to adopt the
proposed rule is based on Section 53-2-201, and the rule
implements HBR 2 of the First Special Session, 1982,

RULE VIIT (46.9.608) REPORTS (1) Within 90 days of the
end of the grant period or the completion of a county's
planned activities, whichever comes first, the county will
submit to the department certification that all assurances and
services or activities contained in its approved plan have
been complied with and achieved.

(2) Upon request, the county will submit to the
department a description of how the funds were expended and
for which services or activities.

The authoritv of the department to adopt the
proposed rule is based on Section §3-2-201, and the rule
implements 1B 2 of the First Special Session, 1982.

3. The Omnibus Budget Reconciliation Act of 1981, Title
VI, Subtitle B, authorizes community service block grants to
the states to alleviate the causes of povertv within the
states. The First Special Session of the 47th Legislature in
HB 2 approved Montana's assumption of the community service
block grant, effective January 1, 1982, HB 2 mandated that,
after FY 82, CSBG funds shall be implemented through the
counties. These proposed rules provides a formula for
distribution and operation of the community service block
grants.

From the CSBG federal allocation for Montana for the
period October 1, 1982 throuqgh September 30, 1983, the federal
allocation for Indian reservations is deducted. The federal
allocation of Indian reservations in Montana is 10.46349% of
the state's total allocation. The federal government is
responsible for administering the Indian raservation
allocation. The department is responsible for administering
the balance.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views or arquments mav also be submitted to the 0Office
of TLegal Affairs, Department of Social and Rehabilitation
Services, P. O, Box 4210, Helena, Montana 59604, no later than
May 14, 1982.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing, —jsvgﬂAAh Q 2

Dikettor, Social and Rehabilita-
tion Services

Certified to the Secretary of State ‘{"STA , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTAMA
In the matter of the adoption } NOTICE OF PUBLIC HEARING
of rules and the repeal of Rules ) ON PROPOSED ADOPTION OF
46.9.401, 46.9.402, 46.9.403, )}  RULES AND THE REPEAL OF
46.9.404, 46.9.405 and 46.9.406 ) RULES 46.9.401, 46.9.402,
pertaining to general relief ) 46.9.403, 46.9.404,
assistance ) 46.9.405 AND 46.9.40¢
)  PERTAINTNG TO GENERAL
)  RELIEF ASSTSTANCE

TO: All Interested Persons

1. On Mav 6, 1982 at 1:30 p.m., a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider
the adoption of rules and the repeal of Rulexs 46.9.401,
46.9.402, 46.9.403, 46.9.404, 46.9.405 and 46.9.406 pertaining
to general relief assistance.

2. Rule 46.9.401 proposed to be repealed is on page
46-634 of the Administrative Rules of Montana.

3. The authority of the agency to repeal this rule is
hased on 53~3-~102, MCA and the rule implemerts 53-3-102, MCA,

4. Rule 46.9.402 proposed to the repealed is on page
46-634 of the Administrative Rules of Montana.

5. The authority of the agency to repeal this rule is
based on 53-3=-102, MCA and the rule implements 53-3-102, MCA,

6. Rule 46.9.403 proposed to the repealed is on page
46-639 of the Administrative Rules of Montana.

7. The authority of the agency to repeal this rule is
based on 53-3-102, MCA and the rule implements 53-3-~102, MCA.

8, Rule 46.9.404 proposed to the repealed is on page
46-639 of the Administrative Rules of Montana.

9. The authority of the agency to repeal this rule is
based on 53-3-102, MCA and the rule implements 53-3-102, MCA.

10. Rule 46.9.405 proposed to the repealed is on page
46-639 of the Administrative Rules of Montana.

11. The authority of the agency to repeal this rule is
based on 53-3-102, MCA and the rule implements 53-3-102, MCA.

12, Rule 46.9.406 proposed to the repealed is on page
46~639 of the Administrative Rules of Montana.
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13, The authority of the agencv to repeal this rule is
based on 53-3-102, MCA and the rule implements 53-3-102, MCA.

14. The rules as proposed to be adopted provided as
follows:

RULE I COUNTY PLAN Counties shall write their own
general assistance and  medical rules which then must he
approved bv - the Department to be effective prior to
implementation.

(1) For general assistance, anv county whose plan or
portion thereof that has not been approved mnmust use the
maximum applicable c¢riteria of the AFDC program for
eligibility determination and furnishing assistance as
described below:

(i) the AFDC eligibility and income standards as found
in ARM 46.10.402, .403, .507, .511 and the resource standards
as found at 46.10.406 and .407.

(2) For countv medical assistance, anv county whose plan
or portion thereof that has not heen approved must use the
maximum income assets criteria of the medicaid program for
eligibility determination ard applicable criteria for
furnishing assistance, except that medical assistance may not
be provided to individuals whose income exceeds 300% of the
AFDC standard.

(i) The medicaid eligibility and income standards as
found at ARM 46.12 subchapter 34 and services as provided at
ARM 46,12,.501,

(3) Submission and amendment to the countv plan must be
provided to social and rehahilitation services 15 working davs
prior to the desired implementation date.

The authority of the agency to adopt the rule is based on
Sections 53-3-102, 53-2-201 and 53-2-323 and the rule
implements 53-3-301, 53=3-302, 53-2-321 and 53-2-323, MCA.

RULE II GENFRAL ASSISTANCE (1) Fach county that has a
plan must have it approved by the department describing the
scope and duration of assistance provided within the county
which meets a minimal subsistence standard compatible with
decency and health.

(2) The c¢ounty plan must describe procedures for
application and determination of eligibility for general
assistance.

(1) Maximum allowable income and resources and
appropriate disregards to those items must be designated.

(3) The county plan must provide for the following:

(1) provision of goods or services to meet a
demonstrated need in the area of shelter, utilities, clothing,
food, transportation and personal care itemg at a level that
is reasonable and nhecessary but not to exceed the AFDC stand-
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ard.

(ii) a methed of appealing any decision made by the
county board must be described and be consistent with
53-3-107, MCa.

(iii) provide for work recistration at the job service
office as mandated by 53-3-303, MCA.

{iv) provide for a penalty of one week for each refusal
to accept work as mandated by 53-3-305, MCA.

(4) The «county plan must . describe procedure for
providing the services described in (3) above and be
consistent with 53-3-302, MCA.

(5) Any countv to be eligible for a matching grant-in-
aid must have countv work program. The county plan must
describe the policies and operation of the work program in the
county, All work programs must:

(i) reimburse participants at the prevailing rate of
wages paid by that county for similar work.

(ii) provide worker's compensation.

(1ii) maintain a systen of records whereby a rvreview can
be made of the number of applicants, number of participants,
and estimated number of applicants who did not receive
benefits due to refusal to work. These records must bhe
available to the Department or its designee,

The autherity of the agency to adopt the rule is based on
Sections ©53-3-102, 53-2-201 and 53-2-323 and the rule
implements 53-3-301, $3-3-302, 53-2-321 and 53-2-323, MCA.

RULL IIT COUNTY MEDICAL ASSISTANCE (1) The countv plan
must provide:

(i) naximum allowable income and resources and appro-
priate disregards for eligibility determinations, except that
medical assistance may hot be provided to individuals whose
income exceeds 300% of the AFDC standard.

(ii) retroactive coverage for services rendered prior to
application not to exceed 90 days,

(iii) mandatory services to ensure that emergency health
needs are covered as found at ARM 46,12.501 (1), (a), (b),
{¢), (d) and (f). '

(iv) optional services as determined necessary or desir-
able by the county board.

{2) The countv plan must describe the methed of payment
for medical gervices. For countv te he eligible for matching
or emergency grant-in-aid, reimbursement must not exceed
medicaid Jlimits nor services exceed those provided by the
medicaid program.

The authority of the agency to adopt the rule is based on
Sections 53-3-102, 53=2-201 and 53-2-323 and the rule
implements 53-3~301, 53-3-302, 53-2-321 and 53-2-323, MCA.
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15. The First Special Session of the 47th Montana
Legislature enacted HB 7 which allowed county board's to
establish their own rules and standards for general relief
assistance. The department has the duty to review and approve
or disapprove those rules and standards as a whole or in part.
The reasonable and responsible lawful expectations of the
department tc be utilized in this review process have been set
out in these rules. With the adoption of these new rules, the
department's existing general relief assistance rules would be
unnecessary and are therefore proposed to be repealed.

The First Special Session of the 47th Montana Legislature
also enacted HB 13 which requires a county to have a work
program to receive a matching grant-in-aid. Parametergs have
been set out in these proposed rules to outline what a
minimally acceptable work program must consist of,

16. Interested parties may submit their data, views, or
arguments, - either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.O. Box 4210, Helena, MT 59604, no later than
May 14, 1982,

17. The Office of Legal Affairs, Social and Rehabilita-
tion Services has been designated to preside over and conduct

the hearing.
\
\&"\&\&W’

ctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 5 , 1982,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adopt- NQTICE OF THE ADOPTION

)
ion of rules relating to ) OF RULES RELATING TO
alternate work schedules ) ALTERNATE WORK SCHEDULES
) 2.21.1601 THROUGH 1606;
) 2.21.1611

TO: All Interested Persons.

1. On January 28, 1982, the Department of
Administration published notice of a proposed adoption of
rules concerning alternate work schedules at page 56 of the
1982 Montana Administrative Register, issue number 2.

2. The agency has adopted the rules with the following
changes:

2,21.1605 (RULE V) ALTERNATE SCHEDULE LIMITATIONS Where

alternate scheduleg are adopted:
(1)=(5) Same ap proposed rule.

2.21.1606 (RULE VI) CRITERIA FOR ALTERNATE SCHEDULES
(1) Where appropriate, supervisory staff shall be scheduled
so that someone with supervisory authority is in the general
work area at all times during the extendad day. Because
four, 10-hour days create spacial problems of supervisory
coverage, such a schedule shall not be approved for a
supervisor, unless the entire work unit supervised shifte to
this schedules , or unless alternata supervision is

approved.
(2)=(4) Same as proposed rule.

3. The agency has received the following written
comments:

COMMENT: (Dave Mott, Department of Fish, Wildlife and
Parks): Rule VI should be amended to add "or unless
alternate supervision is approved."

(David L. Hunter, Department of Labor and Industry): More
supervisory flexibility is needed.

RESPONSE: The department agrees and the rule has been
modified to reflect this change.

COMMENT: (Tom Gooch and Virgil Dixeon, Department of
Institutions; Lynda Brown, University of Montana): Certain
provisions of the rules are not applicable to the agency's
operation. Agencies should be able to davelop their own
pelicies on alternate scheduling.

Montana Administrative Register 7-4/15/82



=682~

RESPONSE: The rules provide that before any system of
alternate work schedules is implemented by an agency, that
agency must establish its own guidelines in an agency policy
based on these rules. Implementation of alternate schedules
in a facility or work unit is entirely within the discretion
cf the agency.

COMMENT: (Russell McDonald, Department of Highways): Add
the phrase "Where alternate schedules are adopted" at the
beginning of Rule V.

RESPONSE: The department agrees and the rule has been
modified to reflect this change.

COMMENT: (David L. Hunter, Department of Labor and
Industry): Twenty-four hour notice of a change in schedule
may create hardship for an employee and should be left up to
the agency.

RESPONSE: The 24-hour notice reguirement sets the minimum
standard. The agency is free to adopt an alternative notice
period in its own guidelines which does not conflict with
the minimum.

COMMENT: (David L. Hunter, Department of Labor and
Industry): Omit parts 1, 3, and 4 in Rule VI. These
sections should be left up to the agency.

RESPONSE: The department disagrees. The provisions set
minimum standards which the agency must take into
consideration when adopting alternate work schedules. The
ways in which these considerations are implemented are at
the discretion of the agency.

By: e P
Morris L. Brusett, Director
Department of Adminigtration

Certified to Secretary of State April 5, 1982
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF
RULE 4.2.303, DETERMINA=-
TION OF NECESSITY FOR
ENVIRONMENTAL TIMPACT
STATEMENT

In the matter of the
amendment of ARM 4.2.303
concerning necessity for EIS

— et e

TO: All Interested Persons.

l. On February 25, 1982, the Department of Agriculture
published a notice of proposed amendment of rule 4.2.303,
determination of necessity for environmental impact statement,
at page 320, 1982 Montana Administrative Reglster, issue
number 4.

2. The department has amended the rule exactly as
proposed.

3. No comments, requests for hearing or tescimony
were received.

W. GORDON MCOMBER, Director

Department of Agriculcure

Certified to Secretary of State ) 73 .
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STATE OF MONTANA
DEPARTMENT OQF COMMERCE
BEFORE THE BOARD OF BARBERS

In the matter of the amendment) NOTICE OF AMENDMENT OF ARM
of ARM 8.10.802 concerning ) 8.10.802 SANITATION REQUIRE-
sanitation requirements. ) MENTS

TO: All Interested Persons:

1. On February 25, 1982 the Board of Barbers published
a notice of proposed amendment of ARM 8.10.802 concerning
sanitation requirements at pages 324 & 325, 1982 Montana Adminig-
trative Register, issue number 4.

2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the amendment) NQTICE OF AMENDMENT OF ARM
of ARM 8.22.701 concerning ) 8.22.701 TRAINERS
trainers )

TO: All Interested Persons:

1. On February 25, 1982, the Board of Horse Racing pub~
lished a notice of proposed amendment of ARM 8.22.701 concerning
trainers at pages 326 and 327, 1982 Montana Administrative
Register, issue number 4.

2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the adoption) NOTICE OF ADOPTION OF A NEW
of a new rule setting a fee ) RULE 8.18.407 FEE SCHEDULE
schedule )

TO: All Interested Persons:

1. On February 11, 1982, the State Electrical Board pub-
lished a notice of proposed adoption of a new rule setting a
fee schedule at pages 122 and 123, 1982 Montana Administrative
Register, issued number 3.

2. The board has adopted the rule exactly as proposed.

3. No comments or testimony were received on this rule.
A hearing was requested by the Administrative Code Committee
on the proposed amendment of 8.18.403 which was noticed with
the above stated rule. The information regarding the hearing
is noticed in this register.
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7 DIRECTOR
OF COMMERCE

Certified to the Secretary of State, April 5, 1982.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF REJECTION OF
of rule 16.8.1405 relating ) PROPOSED AMENDMENT OF
to open burning restrictions ) ARM 16.8.1405
(Open Burning Restrictions)

TO: All Interested Persons

1. On July 30, 1981, and again on February 11, 1982, the
board published notice of a proposed amendment of rule
16.8.1405 concerning openh burning restrictions, at page 708 of
the 1981 Montana Administrative Register, issue number 14, and
at page 143 of the 1982 Montana Administrative Register, issue
number 3, respectively.

2. The board has declined to make the proposed amendment
(proposed by Representative Chris Stobie) to ARM 16.8.1405,
now repealed, or to incorporate it into the rules replacing
ARM 16.8.1405, notice of adoption of which is published in
this issue of the Montana Administrative Register.

3. Comments in support of the amendment were received
from:

(a) Rep. Dean Switzer on grounds of reducing regulation
of private businesses, assisting the depressed wood products
industry, and the contention that wood products industry
burning would not be as polluting as home wood heating
burning;

(b) Rep. Gary Devlin on ground that mobile sawmills
cannot purchase a wood waste burner and remain in business;

(c) Robert N. Helding, executive director of the Montana
Wood Products Association, on grounds that only very small
amounts of residue wood, with small pollution potential, were
involved and which were too small in quantity to be burned by
a teepee burner; that members of the wood products industry
were in far too poor financial shape to build teepee burners
to burn the residue in any case; and that most particulate
pollution was not caused by industry;

(d) T. Millar Bryce, owner of Flodin Lumber and
Manufacturing Co., on grounds it was prohibitively expensive
to gather wood scrap from all over his approximately 100 acres
to burn it in his teepee burner;

(e) Laura Marich, representing Vinson Timber Products,
because she felt burning at least twice per year was the only
way of disposing of their wood waste;

(f) Cal Troutman, mill manager of W.I. Forest Products,
Inc., Thompson Falls Division, on grounds it would not be
feasible to feed accumulated tree bark, etc., to a teepee
burner;

(g) Dale Reller, of R & R Industries, Inc., on grounds
the business is too small o send its waste to Missoula
markets or to install incinerator devices.

The department of health and environmental sciences
opposed the amendment on ground that wood wacte burning can be
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a substantial source of pollution; the amendment could
influence some sawmills to abandon existing teepee burners and
avoid the standards in the wood waste burner rule; most
sawmills were located near cities and towns, usually under the
inversion layer; and, in spite of the economic malaise of the
wood products industry, protection of public health requires
some sort of controls on when, how, and where to burn, rather
than the blanket exemption reguested. The board agreed and
rejected the amendment.

T AN, W,
Department of Health and
Environmental Sciences

Certified to the Secretary of State April 5, 1982

Montana Administrative Register 7-4/15/82




~-688~

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF THE REPEAL
of rule 16.8.1405, setting ) OF RULE 16.8.1405
restrictions on open burning ) (Open Burning Restrictions)

TO: All Interested Persons

1. On October 15, 1981, the board published notice of
a proposed repeal of rule 16.8.1405 concerning restrictions
on open burning at page 1164 of the 1981 Montana Administra-
tive Register, issue number 19.

2. The board has repealed rule 16.8.1405, found on
page 16-229 of the Administrative Rules of Montana.

3. Comments made relating to repeal of this rule
necessarily also relate to the proposed replacement rules,
notice of adoption of which is included in this issue of the
Montana Administrative Register. Therefore, the comment
section of the latter notice should be referred to for
comments relevant to the repeal of ARM 16.8.1405.

In the matter of the adoption ) NOTICE OF ADOPTION
of rules setting restrictions ) OF RULES
on open burning }  RESTRICTING OPEN BURNING

To: All Interested Persons

1. On October 15, 1981, the board published notice of
a proposed adoption of rules concerning restrictions on open
burning at page 1164 of the 1981 Montana Administrative
Register, issue number 19.

2. The board has adopted the rules with the following
changes:

16.8.1301 (RULE I) DEFINITIONS (1) "Best available
control technology" (BACT) means those techniques and
methods of controlling emission of pollutants from an
existing or proposed maie¥ open burning source which limit
those emissions to the maximum degree which the department
determines, on a case-by-case basis, is achievable for that
source, taking into account impacts on energy use, the
environment, and the economy, and any other costs, including
cost to the source. Such techniques and methods may include
the following: scheduling of burning during periods and
seasons of good ventilation, applying dispersion forecasts
and medeling teehntgues , utilizing predictive modeling

sults performed by and available from the department to
mlnlmlze smoke 1impacts, limiting the amount of burning to
be performed during any one period of time, using ignition
and burning techniques which minimize smoke production,
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selecting fuel preparation methods that will minimize dirt
and moisture content, promoting fuel configurations which
create an adequate air to fuel ratio, prioritizing burns as
to air quality impact and assigning control techniques
accordingly, and promoting alternative treatments and uses
of materials to be burned. In the case of essential
agricultural open burning during September or October, or
prescribed wildland open burning during September, October,
or November, BACT eenstituwtes 1ncludes burning only during
the time periods specified by the department, which may be
determined by calling 406 - 449-3454 or a toll-free number
available from the county sheriff's office. 1In the case of
wildland open burning during December, January or February,
BACT includes burning onl éurlng the time periods specified
by the department, which may be determined by calling
406 - 449-3454.

(2) through (4) Same as proposed.

(5) "Open burning" means combustion of any material
directly in the open air without a receptacle, or in a re-
ceptacle other than a  furnace, multiple chambered
incinerator, or wood waste burner, with the exception of
small recreational fires, e¥ construction site heating
devices used to warm workers, or safety flares used to
dispose of dangerous gases at refineries, gas sweetening

lants, or oil and gas wells.

6) through (9 Same as proposed.

(Authority: Secs. 75-2-111, 75-2-203, MCA; Implementing:
Sec. 75-2-203, MCA.)

16.8.1302 (RULE II) PROHIBITED OPEN BURNING (1) The
board hereby adopts and incorporates by reference 40 Code of
Federal Regulations (CFR) Part 261, which identifies and
defines hazardous wastes. A copy of 40 CFR Part 261 may be
obtained from the Air Quality Bureau, Department of Healfth
and Environmental = Sciences, Cogswell Building, Helena,
Montana 59620.

(2) The following material may not be disposed of by
open burning:

¢33 (a) Any wastey zneiuding weed wastesr which 1is
moved from the premises where it was generated, including
that moved to a solid waste disposal site, except as
provided for in Rules Vi¥ e¥ VEEF ARM 16.8.1307 or

16.8.1308.

€23 (b) Food wastes. i
£33 (¢) sStyrofoam and other plastics.

€43 Wastes generating noxious odors.

¢y (e Wwood and wood byproducts other than trade
wastes, such as papers, cardboard, or tree limbs, unless a
public or private garbage hauler, or rural container system,
is unavailable.

¢33 (f) Poultry litter.

¢8+ (g) Animal droppings.
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€93 iﬁl, Dead animals or dead animal parts.

£363 (1) Tires.

$339 Rubber materials.

323 ) Asphalt shingles, except as provided in
Ruie-Vi ARM ]16.8.1306.

¢333 (1) Tarpaper, except as provided in Rule-VE ARM
16.8.1306.

€343 (m) Automobile bodies and interiors.

¢#83 (n) Insulated wire, except as provided in Ruie-¥%
ARM 16.8.1306.

€36} (o) 0il or petroleum products, except as provided
in Rale-¥i ARM 16.8.1306.

4373 (p) Treated Tumber and timbers.

383 ({q) Pathogenic wastes.

€193} (r) Hazardous wastes as defined by 40 CFR Part
261,

203 (s) Trade wastes, except as provided in Ruies-¥ii
e¥-VEIF ARM 16.8.1307 or 16.8.1308,

2%y (t) Any materials resulting from a salvage
operation.

€223 (u) Chemicals. {Authority: Secs, 75-2-111,
75-2-203, MCA; Implementing: Sec. 75=2-203, MCA.)

16.8.1303 (RULE III) MINOR OPEN BURNING SOURCE
REQUIREMENTS

A minor open burning source need not obtaln an air
quality open burning permit, but must:

(1) Comply with all rules within this sub-chapter with
the exception of Ruie-iV ARM 16.8.1304.

(2) Comply with any Tequirements or regulations
relating to open burning established by any agency of local
government, including local air pollution agencies

established under section 75-2-301, MCA, of the Montana
Clean Air Act or any other municipal or county agency
responsible for protecting public health and welfare.

(3) 1f it desires to conduct essential agricultural
open burning during September or October or prescribed
wildland open burning during September, October, or

November, adhere to the time periods set for burning by the
department and available by calling 406 -~ 449-3454 or a
toll-free number available from the county sheriff's office.

(4) If it desires to conduct prescribed wildland open
burning during December, January, or February, adhere to the
time periods set for burning by the department and avallable
by calling 406 - 449=-3454. (Authority: GSecs. 75-2-11T1,
75-2-203, MCA; Implementing: Sec. 75-2-203, MCA.

16.8.1304 (RULE IV) MAJOR OPEN BURNING SOQURCE
RESTRICTIONS ~ Entire rule same as proposed.
(Authority: Secs. 75-z~111, 75-2-203, MCA; Implementing:
sec. 75-2-203, MCA.)
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16.8.1305 (RULE V) SPECIAL BURNING PERIODS

(D) Essential  “agricultural “open burning may be
conducted only during the months of March through October.

{2) Prescribed wildland open burning, open burning
performed to train fire fighters under ARM 16.8.1306 and
open burning authorized under the emergency open burning
permit provisions set forth in ARM 16.8.1308 may be con-
ducted during the entire year.

23 &él Open burning other than preseribed wiidland
epen burning and essential agrieultura: epen burning those
categories listed in subsections (1) and (2) above may be
conducted only during the months of March through August.
(Authority: Secs. 75=-2-111, 75-2-203, MCA; Implementing:
Sec. 75=2=203, MCA.)

16.8.1306 (RULE VI) FIREFIGHTER TRAINING

Entire rule same as proposed.
(Authority: Sec. 75-2-111, 75-2-103, MCA; Implementing:
sec., 75-2-203, MCA.)

16.8.1307 (RULE VII) CONDITIONAL AIR QUALITY OPEN
BURNING PERMITS

(1) The department may issue a conditional air quality
open burning permit as a temporary measure for the disposal
of:

(a) wood and wood byproduct trade wastes by any
business, trade, 1industry, or demolition project 1f it
determines that:

(i) alternative methods of dispesat wenuid result in
extreme econemie hawvdehip o %the generating entitys open
burning constitutes BACT; and

(11) emissions from such open burning do not endanger
public health and welfare or cause a violation of any
Montana or federal ambient air quality standardss-and- .

¢+++3 the entity generating trade waste prepeses tethe
depaxtment tRe means for ultimately terminating the epen
burning within 2 years of issuanee of the cenditional
permiEs

(b) Untreated wood waste at licensed landfill sites

if:

(1) alternative methods of disposal would result in
extreme economi¢ hardship to the solid waste management
system owner or operator;

(ii) emissicns from such open burning would not
endanger public health and welfare or cause a violation of
any Montana or federal ambient air quality standard; and

(iii) prior to issuance of the conditional air gquality
open burning permit, the wood waste pile is inspected by the
department or its designated representative and no
prohibited materials listed in Rule-i+ ARM 16.8.1302, other
than wood waste, are present.
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(2) An air quality open burning permit issued under
this Rule is valid for the following periods:

(a) wood and wood byproduct trade waste - one year,
annually reénevable fer one additienal year.

(b) untreated wood waste at licensed landfill sites --
single burn. A new permit must be obtained for each burn.

(3) The department may place any reasonable
requirements in a conditional air quality open burning
permit that it determines will reduce emissions of air
pollutants or will minimize the impact of said emissions,
and the recipient of such a permit must adhere to those
conditions. In the case of a permit granted pursuant to
subsection (1)(a) above, BACT for the year covered by the
permit will be set out within the terms of the permit, with

the proviso that the source may be required, prior to €ach
burn, 0 receive approval from Egg department of the date of
the proposed burn to ensure that good ventilation exists and
to assign prioritiés i1f other sources in the area request “to
burn on the same daz Approval may be obtained by calling
the Air Quality Bureau at 406 - 449 3454,

“(4) An application for a conditional air gquality open
burning permit must be made on a form provided by the
department.

(5) A conditional air gquality open burning permit
granted pursuant Lo subsection” (1)(a) above is a temporary
measure to allow time for the entity generating the trade
wastes to develop alteérnative means of disposal.

(6) The department must be reasonable when determining
whethef open ~burning constitutes BACT under subsection
(1)(a)(i) above. (Authority: Secs. 75-2-111, 75-2-203, MCA;
Implementing: Sec. 75=2-203, MCA.)

16.8.1308 (RULE VIII) EMERGENCY OPEN BURNING PERMITS
Entire rule same as proposed.
(Authority: Secs. 75-2-111, 75-2-203, MCA; Implementing:
Sec. 75-2-203, MCA.)

3. Rep. Chris Stobie had requested, previously in a
rule-making petition for a change in the existing open
burning rule and also as a comment on the proposed new
package of replacement open burning rules adopted in this
notice, that burners of wood trade waste be allowed to do so
without restriction or permit, on grounds that the forest
products industry was in bad shape, wood was probably the
cleanest burning of the trade wastes, burning constitutes
the cheapest and most efficient method of disposal, the rule
required control devices too expensive for the depressed
wood product industry to wuse, and the rule allowed
substances potentially more polluting than wood trade waste
to be burned. The board declined to eliminate permit
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requirements for wood trade waste for the reasons stated in
the comment section of the notice in this issue of the
Montana  Administrative Register entitled "Notice of
Rejection of Proposed Amendment of ARM 16.8.1405 (Open
Burning Restrictions)".

E. Randall Adams, manager of F.H. Stoltze Land and
Lumber Co., favored the adoption of the new rules because
they read more easily, but proposed that wood waste burners
be allowed to burn whenever there was good ventilation,
rather than having to show "extreme economic hardship".
Rep. Robert Marks was concerned that the 2-year limit on
granting of conditional permits for wood trade waste would
be a hardship for, particularly, small mill owners in that
they are presently financially in bad shape and likely as
unable to install, for example, an incinerator or teepee
burner after two years as during the 2-year permit period.
He suggested that annual burning permits to open burn small
amounts of wood waste be indefinitely available. He was
joined in his concern by Rep. Stobie and Robert Helding,
representing the Montana Wood Products Association, and
ultimately suggested the board adopt a tiered approach to
regulating wood trade waste, requiring the most stringent
controls of large producers and the least of small ones,
e.g. mandating large burners to check by phone with the
department of health and environmental sciences to set
burning times during periods of good ventilation, and
extending the mandate to both large and small burners during
periods of poor ventilation,

Rep. Stobie also requested that:

(a) '"“poor economic effectiveness" be substituted for
"extreme economic hardship" as a standard in proposed Rule
VII(l)(a)(i) on grounds that the cost of disposal of wood in
a manner other than open burning would be out of proportion
to the resulting reduced amount of air pollution;

(b) small +transient or semi-portable sawmills be
exempted from permit requirements because a teepee burner or
other control device would be prohibitive to install in each
site.

As a result of the above comments, the board decided to
eliminate the 2-year 1limit on conditional permits for
burning wood trade waste, allowing them to be renewed
annually, and also adopted the department's proposal that
language be added to the conditional permit rule (Rule VII)
making clear that such a permit would nevertheless still be
regarded as a temporary measure until alternative means of
disposal were available. The board declined the suggestion
that good ventilation be the only factor to consider in
granting of such a permit, finding that more controls on the
time and nature of such a burn needed to be applied to
adequately protect public health. Instead, the board
adopted  the department's  suggestion to  substitute
application of the "best available control technology" for
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the "extreme economic hardship" standard as the primary
condition upon which grant of a conditional permit would be
based, since the BACT definition more specifically outllnes
the factors which could be included in such a permit in a
given case; probably is a less severe standard to meet than
"extreme economic hardship", while still effectively
controlling burn emissions; and facilitates tailoring
controls to those reasonable for each individual source,
such as transient sawmills, who «c¢ould not reasonably
construct teepee burners.

The department recommended, as a result of negotiations
with Mssrs. Stobie, Marks, and Helding, that language be
added to Rule I making it clear that cost to a source would
be a factor in determining BACT for that source; and to
Rules I and VII stating that any modeling done under the
BACT reqguirement would be performed by the department, and
that the department's determination of BACT in each case
would be reasonable; to which the board agreed.

The tiered approach was rejected by the board because
of the difficulty of getting reliable, consistent
information on the size of wood products businesses, the
fact that the small burners still have potential to impact
populated areas and need controls, and the lack of
sufficient data upon which to rationally construct a tiered
enforcement  program. However, the board agreed to
reconsider a tiered program after the new rules had one
year's application, giving the department time to accrue
data and analyze the feasibility of such a program.

The Lewis and Clark City-County Health Department
expressed support of the board's proposed rules, especially
in view of inversion problems in the Helena Valley and the
real possibility wood waste burning will increase in this
area, and particularly urged retention of the following: a
BACT requirement for major burners and conditional permits
for wood trade waste and landfill burns; permit reguirements
for all wood trade waste and landfill burns, regardless of
size; inspection of landfill areas prior to granting a
conditional permit for burning untreated wood waste; ability
to reasonably alter permit terms or to tailor burn controls
to conditions existing at the time of a burn; allowance of
burning of wood trade waste only as a temporary measure
until improved dlsposal methods can be implemented. All of
the above provisions were, as noted above, 1in essence
retained by the board, with the understanding that landfill
burns, though not explicitly subject to BACT, are subject to
its equivalent by the Rule VII provision allow1ng imposition
of permit conditions to reduce emissions or their impact.

The Department of State Lands and Tom Costen, Regional
Forester, noted confusion in the language of Rules I(1l),
II1I(3), and V(1l), concerning whether essential agricultural
burning was to be allowed in November. The board amended
these rules to make clear that such burning was allowed only
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from March through October. State Lands and Mr. Costen also
recommended retaining the language in the current open
burnlng rule, proposed to be repealed and replaced, which
required notification of the responsible wildland protection
agency prior to ignition of an open fire, plus obtaining a
permit from the responsible fire control agency during the
¢losed or extended fire season. That language had been left
out of the proposed rules because it related to fire safety
rather than to prevention of pollution and was deemed,
therefore, probably beyond the scope of the board's
authority. The language, for that reason, was not
reinstated. Mr, Costen also suggested Rule IV be amended so
that naturally occurring fires in areas where the Forest
Service plans to let burning continue under prescribed
conditions would not be subject to the paragraph (2) written
permit requirement since the permit information would not be
known until after the fire started. The suggested language
was considered unnecessary since such burns would already be
covered by the regional permit for prescribed open burning,
which designated areas within which, and the conditions
under which, natural burning will be allowed to continue.

Paul and Bernice Wilhelm of Great Falls objected to
allowing burning in landfills under any circumstances
because of the nuisance, health hazards, and damage to
property values. The proposed new rules allow such burning
only under the vrestricted circumstances of economic
hardship, the absence of danger to the public health and
welfare or air quality standards, and pile 1nspect10n prior
to burning to ensure no prohibited substance is included.
The board retained the proposed allowance for landfill
burning since it felt special circumstances sometimes
justified such burning and the conditions under which such
burns could occur were so strict that landfill burning would
occur only rarely and under supervision sufficient to ensure
the cleanest possible burn.

Lincoln County requested extension of the open burning
season into September since 1t believed September to be a
characteristically good ventilation month in that county
and, since August usually is a high fire danger month during
which not much burning would occur, without September, it
may be difficult to burn off wood waste in preparation for
the winter, placing an extra burden on the solid waste
management program. In addition, they felt the extension
would be fairer to small burners, since most burning 1is
forestry-related and can occur year-round. The board
rejected the suggestion because the department presented
information that, as a pattern, spring and summer are good
dispersion periods, while September is a transition month,
inconsistent in its dispersion patterns; and because it
would not be a great burden for most burners to haul the
wood and weed waste to the landfill or to save it till the
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spring burning season. In addition, it was noted that
though most burning is in fact forestry-related, the
non-forestry and non-agricultural burning tends to be
performed on valley floors and near human population
centers, increasing the impact on humans, and is performed
by many more individuals, which would necessitate phone
expense the department cannot handle since fall burning must
be controlled by phone checks with the department to
determine proper time periods for burning.

Lincoln County also asked that landfills be allowed to
burn wood waste, rather than cover it, in order to ease the
financial burden on Lincoln County residents. The board
declined to allow landfills to burn as a matter of course
since burning dumps have long been a pollution problem which
eventually, hopefully, may not ever be necessary, and the
provision in the proposed rules allowing a conditional
permit for wood waste burning in dumps under specific
circumstances provides enough flexibility to meet Lincoln
County's needs.

Exxon regquested that refinery flares be added to the
exceptions from the open burning definition, on grounds that
they created no health hazard and were necessary for safety.
The department concurred, with the support of Don Allen,
Executive Director of the Montana Petroleum Association.
The board agreed and made the requested change.

The department requested language be added to Rule V
clarifying the intent that wildland open burning,
firefighter training burning, and emergency open burning
could take place year around. The board agreed that was the
intent and made the change.

The department also requested the BACT definition be
amended to clearly specify that BACT for wildland open
burning during December, Jahuary, or February would include
burning only during time ©periods specified by the
department, and that the same reguirement be attached to
Rule III (minor open burning source requirements). The
board agreed.

Finally, the department asked that conditional permits
be allowed only for wood and wood byproduct trade wastes,
and no other trade wastes, since other varieties of trade
waste are not presently allowed to be burned and there is no
good reason to allow them in the future. The board agreed
and made the modification to correct the oversight.

Don Allen, Executive Director of the Montana Petroleum
Association, requested that emergency permits (Rule VIII) be
available by phone on a 24-hour basis. No change was nade
in the rule since the department clarified that the Air
Quality Bureau office phone would be available from 8 to 5
only, but that home phones of Air Quality staff would be and
had been distributed to members of the petroleum industry.
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Jack Boley of Texas 0il and Gas Corp. requested that
pipeline right-of-way clearing by burning should require
only a phone call for permit issuance, similar to the
procedure for emergency open burning permits. The regquest
was not accepted because such right-of-way burning could
potentially be a a major source, there was no inherent need
for quick, on-the-spot, consideration and granting of a
permit justifying permitting by phone call, and there vere
no grounds for treating a pipeline differently from any
other open burning source.

David Niss, of the Legislative Council legal staff,
suggested that the phrase ‘"including wood waste" in
Rule II{1) [now 16.8.1302(a)] might 1lead to confusion
between that paragraph and Rule II(1%) [now 16.8.1302(s)].
The board accepted his advice and deleted the phrase. Mr.
Niss also suggested clarification of which conditional
permit (Rule VII) conditions would be set from the moment
the permit was granted and remain constant throughout the
year, and which required checking with the department prior
to each burn. The department recommended clarifying
language, which was adopted by the board.

In the matter of the amendment ) NOTICE OF THE AMENDMENT
of rules 16.8.701, definitions ) OF RULE 16.8.701,
for air quality rules; and ) DEFINITIONS,
16.8,1102, delineating when an ) AND RULE 16.8.1102,
air quality permit is required )} WHEN PERMIT REQUIRED--~
and when it is not ) EXCLUSIONS

TO: All Interested Persons

1. On October 15, 1981, the board published notice of
proposed amendments of rule 16.8.701 concerning air quality
rule definitions, and rule 16,8,1102, delineating when air
quality permits are reguired, at page 1170 of the 1981
Montana Administrative Register, issue number 19.

2. The board has amended the rules as proposed.

3. No comments or testimony were received.

%ﬂﬁ@«%ﬂ /2

OHN J.[DRYNAN, W.D., Difector
Department of“Health and
Environmental Sciences

Certified to the Secretary of State_ April 5, 1982
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of adoption ) NOTICE OF THE ADOPTION
of Rule 18.6.244 relating ) OF RULE 18.6.244
to cultural signs )

TO: All Interested Persons:

1. On February 2, 1982, the Montana State Highway
Commission published notice of a proposed adoption of a
rule concerning cultural signs at page 332 of the 1982
Montana Administrative Register, issue number 4.

2. The agency has adopted the rule as proposed.

3. No comments or testimony were received.

Montana Stap? Highway Commission

-
By: N e Al 4

Baxter Larson, Chairman

Certified to the Secretary of State April 5, 1982
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the
Amendment of Rules 18.8.505
and 18.8.1001 regarding
Qversize Permits and Fees
charged.

NOTICE OF THE AMENDMENT
OF RULE 18.8.505, FEE
FOR PERMITS, AND RULE
18.8.1001, OVERSIZE
PERMIT.

TO: All Interested Persons:

1. On February 25, 1982, the Department of Highways
published notice of proposed amendments to Rule 18.8.505
which specifies the fees for oversize permits and Rule
18.8.1001 regarding oversize permits issued to mobile homes
at pages 337, 338, and 339 of the 1982 Montana Administra-
tive Register, issue number four.

2. The agency has amended the rules as proposed.

3. No comments or testimony were received.

In the matter of the ) NOTICE OF THE AMENDMENT
Amendment of Rule 18.8.422 ) OF RULE 18.8.422,
regarding fees and ) TEMPORARY TRIP PERMITS.
conditions of issuance of )

Temporary Trip Permits. )

TO: All Interested Persons:

1. On February 25, 1982, the Department of Highways
published notice of a proposed amendment to Rule 18.8.422
which specifies the fees and conditions for issuance of
Temporary Trip Permits at pages 340, 341, and 342 of the
1982 Montana Administrative Register, issue number four.

2. The agency has amended the rules as proposed.

3. No comments or testimony were received.

The amendment of Rule )] THE AMENDMENT OF
18.2.101 pertaining to the ) RULE 18.2.101, MODEL
adoption of the Attorney ) PROCEDURAL RULES.
General's model rules. )

TO: All Interested Persons:
1. Oon February 25, 1982, the Department of Highways
published notice of a proposed amendment to rule 18.2.101
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concerning the model procedural rules at page 331 of the
1982 Montana Administrative Register, issue number 4.
2. The agency has amended the rule as proposed.
3. No comments or testimony were received.

Gary J. Wicks
Direcjor of Highways

o Ao Wi

=

Certified to the Secretary of State Ap 1 5, 1982,
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BEFORE THE PFPARTMENT OF INSTITUTIONS

OF THE STATE OF MONTAMA

Tn the matter of the adoption ) NOTICE OF THE ADOPTION
of rules concerningresident ) OF RULES
reimbursement at community ) (Pesident Reimbursement -
correctional centers ) Comnunity Correctional
) Centers)

To: All Interested Persons. 20.7.201 through 20.7.204

1. On Februarv 24, 1982, the Department of
Institutions published notice of a proposed adoption of
rules concerning the charging of reasonable rates for board
and room to the persons residing in community correctional
centers at page 343 of the 1982 Montana Administrative
Register, issue number 4,

2 The agency has adopted the rules I, II, and III as
proposed. Rule IV will be adopted with the additional
subsection (2) which addresses a concern of the legislative
committee on administrative rules; the new subsection (2)
reads: "A resident who is unable to pay any personal
expenses under this rule mav request a walver from the
program manager and the department.”

3. No comments or testimony were received.

4. The authority for the rules is Section 53-1-501,
MCA and the rules implement Section 53-1-501,MCA.

Carroll V. South, Director
Deg€7mment oi/;gs ifutions

Ry: (¢ _—— -
palheg
Certified to the Secretary of State dpad 5 ,
19 &2 .
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BEFORE THE BOARD OF MATURAL RESOURCES AND CONSERVATION
OF TPE STATE OF MONTAMA

In the matter of the Amendment ) NOTICE OF THE

of ARM 36,12,102 and ARM ) AMENDMENT OF ARM
36.12.103 pertaining to revised ) 36.12,102 FORMS AND
forms and increased application ) ARM 36.12.103

fees for beneficial water use } APPLICATION FEES
permits )

TO: ALL INTERESTED PERSOMS

1, On December 17, 1981, the Department of Natural Resources
and Conservation (Department) published notice of proposed
amendment of ARM 36.12.102 and ARM 36.12.103 pertaining to
revised forms and increased application fees, respectively, for
beneficial water use permits at pages 1671-1675 of the Montana
Administrative Register, issue number 23.

2., The Department has amended ARM 36.12.102 as proposed.

The Department has amended ARM 36.12.103 as proposed with the
following changes to further simplify and clarify the rule
(deletions interlined and additions underlined):

36,12.103 _APPLICATION AND SPECIAL FEES (1) A fee, if
recguired, shall be paid at the time the application is filed with
tke department. The department will not process any application
without the proper filing fee. Failure to submit the proper
application fee with an application or withip 30 days after
notice shall result in a determination that the application is
not in dood faith and does not show a bona fide intent to
appropriate water for a beneficial use,

ted., A fee paid on an application is a one-time filing
and processing fee paid at the time of making the application,
and the fee will not be returned once the application has been
filed with the department, except as noted below. If an appli-
cant withdraws ap application., he shall be entitled to a refund.
or, I if an applicant inadvertently files the wrong form, the
applicant may apply the fee paid to the correct form for his
purpose and pay the difference due or be entitled to a refund, if
overpayment is made, However -Gh-this-latter—-instance, no refund
upon_withdrawal or no exchanges of fees from one form to another
or 2 refund, if otherwise justified, will be made in any case
once the newspaper publication of the application has been initi-
atedy Ql_ﬁubﬁiﬁn&lﬁl.ﬂllﬁgi_gigsgﬁﬁlnw_QAJiﬁ_hQME_bﬁﬁleSQIuﬂd_ln

ication. The fees cover direct costs for newspaper publi-
cation, individual notices, county recording fees, hearing costs,
computer processing, and other miscellaneous direct costs
connected with the permit process.
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(a) TFor an Application for Peneficial Water Use Permit, Form
No. €00, there shall be a fee charge based on the following rate
schedule:

0 -~ less than 2% acre-feet per year , . .$ 50

25 - less than 100 acre-feet per year . , . 100
100 - less than 500 acre-feet per year ., . . 150
500 - less than 1,000 acre-feet per year . . . 200
1,000 or more acre-feet per year . . . 250

(£) For an Application for Peneficial Water Use Permit, Form
Mo, 600, there shall he a fee charge based on the following rate
schedule when filing an application for non-consumptive -hydre—
powet-aererattor-or-fish-propagation uses:

0 - less than 1,000 acre-feet per year . . .$ 50
1,000 - less than 10,000 acre-feet per year . . . 100

10,000 or more acre-feet per year . . . 200
iumppmwm:wwmm
pon-consumptive uses the rate schedule ghown in (a) above ghall
3PRlYs

(c) For any request for an Interim Permit to drill and test
only, there shall be em-addttiornslr a fee of $10 ip_addjtion to

chedules_shown in {a).or.(b). above.

(d) For a NMotice of Completion of Groundwater Development
(for groundwater developments with a maximum use less than 100
gpm), Form Mo. 602, there shall be a flat rate fee of §10.

(e) For an Application for Provisional Permit for Completed
Stockwater Pit or Reservoir (maximum capacity of the pit or
reservoir must be less than 15 acre-feet), Form No. 605, there
shall be a flat rate fee of $10.

(f) For an Application for Change of Appropriation Water
Right, Form MNo. 606, there shall be a flat rate fee of §$50,
exceptiz

ti}r—For——any—elrange—applireation—tor-a—place-of-diversion

change-only-there-shali--be-aflat-rate-fee-of 510,

(ii} Fer for any change application concerning a replacement
well or reservoir in the same source for domestic or stock-
watering purposes, there shall be a fee of $10,

(g) For a Notice of Transfer of Appropriation Water Right,
Form Mo. 608, there shall be a flat rate fee of $5.

(h) For an Application to Sever or Sell Appropriation Water
Right, Form No. 609, there shall be a flat rate fee of F368 $50.

tiy—For-anr-Objeetion—to-Applicationy—Form—No- 61T tiere

sha—l—l— be—-a-—f-l-a—t—fm fee—of—§2+

3+ (i}For a Petition to the Poard of Natural Resources and
Conservation for Controlled Groundwater Area, Form MNo. 630, there
shall be a fee of $100 for filing this petition form, plus the
petitioner shall also pay reasonable costs of giving notice,
holding the hearing, conducting investigations, and making
records pursuant to Sections 85-2-506 and 85-2-507, MCA, except
the cost of salaries of the department personnel.
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(2) There shall be no fees charged for filing the following
forms:
(a) Form No, 603, Well Log Report,
(b) Form No. 607, Application for Extension of Time.
( Form 1 A - ) {on.
{e) {d) Form Mo. 614, Statement of Conditional Agreement.
38 (e) Form No. 617, Notice of Completion of Permitted Vater
Development,
+e} (f) Form No. 618, Notice of Completion of Change of
Appropriation Water Right.
(3) The following special fees must be paid for the
desc¢ribed public service:
(a) For microfilm, reader-printer copies . . . . . $+58 $.25
) per sheet
(b) For photostatic copy, letter and legal size, . 25 $.15
per sheet.
(c) For computer services requested. . . . . . . . reascnable
costs,
(d) For making a blueprint of any tracing. . . . . §1,00
per sheet.
{e) For making a hearing transcript. . . . . . . . reasonable
costs, not to exceed. . . $1.00
per page.

3. No comments or testimony were received.

4. The authority of the Department to make the amendments is
based on Section 85-2-113, MCA, and implements Section 85-2-113,

MCA, for both rules.
S e

Gordon G. HoYte, Chaifman
Department of Natural Resources
and Conservation

M 23,
Certified tc the Secretary of State arch 23 , 1982
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE AMEND-
MEND OF RULES 42.22.105 and
42.22,111 and the adoption
of New Rule I (42.22.106)
concerning the reporting
requirements for centrally
assessed companies found in
Title 42, Chapter 22, ARM,

NOTICE OF AMENDMENT OF RULES
42.22,105 and 42.22.111 and
the adoption of New Rule I
(42.22,106) concerning the
reporting requirements for
centrally assessed companies
found in Title 42, Chapter 22,
ARM.

N N Nt

TO: All Interested Persons:

1. On January 28, 1982, the Department of Revenue published
notice of the proposed amendment of rules 42.22,105 and
42,.22.111 and the adoption of Rule I (42,22,106) concerning the
reporting requirements for centrally assessed companies at pages
87-90 of the 1982 Montana Administrative Register, issue no. 2.

2. The Department has amended rules 42,22.105 and 42.22.111
as originally proposed. The Department has adopted Rule I
(42.22.106) as set out below:

RULE I (42.22.106) ADDITIONAL REPORTING REQUIREMENTS FOR
CENTRALLY ASSESSED RAILROADS (1) Each year all centrally
assessed railroads shall submit by April 15 a report of opera-
tions for the preceeding year containing in addition to that
information required by 42.22.105 the following information and
items:

(a) copies of all Montana valuation maps;

{b} copies of all Montana track charts;

(c) a statement setting forth by individual counties the
total acreage of Montana real property and right-of-way;

(d) a statement setting forth by individual state the total
acreage of all system real property and right-of-way;

(e) a statement of all track in Montana listing the pattern
weight, number of miles, and location by railroad segment and
milepost;

(f) a statement of all agreements authorizing the longitu=-
dinal use of Montaha right-of-way, including for each agreement
the names of the parties to the agreement, a summary of its
terms, the amounts paid thereunder, the longitudinal use con-
templated, and the location and length of right-of-way covered;

(g) a statement of all monthly bad order ratios for cars
and locomotives in Montana;

{(h) a statement by network segment of Montana gross and net
tons hauled during the year and a copy of any chart setting
forth this information;

(i) a statement by network segment of system gross and net
tons hauled during the year, and a copy of any chart setting
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forth this information;

(j) a copy of the company's freight car diagram book;

(k) a statement setting forth all locomotive tonnage
ratings;

(1) a copy of Montana employee timetables for the year;

(m} a copy of Montana operating rules;

(n) a copy of freight train schedules for the year;

(o) a list of all Montana equipment and repair shops and
yards.

(2) Information which is of a static nature need not be re-
submitted on an annual basis as specified in paragraph (1).
Each railroad shall havé a continuing obligation to provide
updated information whenever static information 1is changed,
amended, revised, rescinded, or revoked.

(3) This rule shall be effective for all reporting years
ending December 31, 1981, and thereafter.

AUTH: 15-23-108; IMP: 15-23-201, MCA.

3., Two parties appeared at the hearing and three written
comments were received by the Department.

The Butte, Anaconda and Pacific Railway Company objected to
the amendments and to the new rule because (1) the additional
reporting requirements would be burdensome, (2) the additional
reporting requirements would constitute an unwarranted expense,
and (3) the Interstate Commerce Commission is presently
decreasing, rather than increasing, the reporting requirements
for Class III railroads.

Burlington Northern, Inc. objected to the amendments and to
the new rule for two reasons. First, it is contended that the
amendments and the new rule are violative of Montana law. In
the opinion of the company, Montana case law has forbidden the
use of net liquidation methodology as a means of valuation for
railroads. Second, the argument continues, such a methodology
is irrational as applied to railroads because a railroad has
value only as a "going concern". If it is valued in any other
manner, the mandate of 15-23-202, MCA, that the franchise value
of railroads be determined for ad valorem tax purposes, is
violated. Third, the action of the Department is nothing more
than an attempt to avoid the provisions of 8306 of the Railroad
Revitilization and Requlatory Reform Act of 1976. That law pro-
tects railroads from discriminatory action, It is contended
that since the new reporting requirements would apply only to
railroads and not to other centrally assessed properties, they
are discriminatory in nature. Fourth, the amendments and the
new rule impose reporting requirements which are unnecessary and
burdensome. Those requirements are unnecessary since the infor-
mation gought is then utilized for computation of net liquida-
tion value which is proscribed by Montana law, The requirements
are burdensome since it would cost the railroad an additional
$100,000 per vear in order to provide the information to the
Department.

The Union Pacific Corporation objected to the amendments and
to the new rule for four reasons. First, the utilization of net
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liquidation methodology for purposes of ad valorem taxation is
forbidden by Montana case and statutory law. It is contended
that only the unitary methodology may be lawfully used. Second,
rule-making by the Department when the same issues have been
raised in pending litigation in Federal District Court, is in-
appropriate and constitutes an interference with judicial pro-
cess. Third, information sought is to be used for purposes
other than establishing value through unitary methedology. Such
action, it is arqued, 1is contrary to law, as previously dis-
cussed. Fourth, much of the material being sought has a static
composition, or is unchanging in nature. Accordingly, annual
submission of the game information is burdensome.

4. I have carefully considered the comments which were sub-
mitted and have concluded as follows:

In adopting a rule which utilizes various methodologies as a
basis for assessments, the Department has acted in accordance
with both Montana statutory and case law. The chief responsibi-
lity of the Department is to insure that railroads are assessed
according to the fair market wvalue of their ©properties,
§15-8-111(2), MCA, Arriving at a fair market value is a matter
left to the discretion of the Department. Thus, it has never
been held that one particular methodology must be applied in
assessing railroad property.

In suggesting that a railroad only has value as a "going
concern®, the railroads offer a specious argument. All tangible
property has a value. This is true whether it is property used
to conduct a business, whether it is property utilized for
invegtment purposes, whether it is property which is pledged as
collateral, or indeed, whether it is property held by a trustee
during the course of bankruptcy proceedings. Thus, it is
groundless to arque that a railroad property has value only when
it is used by an operating railroad subject to regulatory con-
straints. Additionally, a careful reading of 815-23-202, MCA,
reveals that the term franchise value appears nowhere in that
statute, Rules of statutory construction dictate that extra-
neous terms should never be implied. 8§1-2-101, MCA. Hence, the
arqgument that the taxing authority has some obligation to deter-
mine franchise value is a misleading one and one which has no
relevancy in Montana law whatsoever. In Montana, assessment is
to be accomplished for one purpose only - to establish fair
market value, 815-8~111, MCA.

The anti-discrimination provisions of the Railroad Revitali-
zation and Regulatory Reform Act as set forth in 8306 are a
guarantee that railroads will not be taxed at a higher rate than
that which is applied to other commercial and industrial pro=-
perty. However, it is one matter to say that taxing authorities
may not tax a railroad in an unequal fashion and quite another
to imply therefrom that a state may not change its reporting
requirements so as to insure that all taxable railroad property
is properly assessed according to its fair market value. The
amendments and the new rule seek to insure that the Department
has in its possession all necessary and relevant information for
purposes of assessing railroad property. There is no intention
to discriminate against any railroad.
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With respect to the allegation that it would be unduly bur-~
densome for railroads to submit information which is of a static
composition on an annual, repetitive basis, I have concluded
that a degree of modification is in order. Therefore, all
information required to be submitted on an annual basis as man-
dated by Rule I and which is of a static (unchanging) composi-
tion, need not be resubmitted each year. It shall be sufficient
for purposes of compliance with the rule, that such static
information be updated wherever a change should occur in the
information. I am confident that this modification will alle-
viate any undue burden in terms of annual submissions.

Finally, the responsibility of the Department to administer
and to enforce the revenue laws of this State is a continuing
one. It is a responsibility which does not abate when the
Department may be involved in some facet of litigation. Accord=-
ingly, whenever I determine it to be in the best interests of
the State of Montana and its citizens to adopt a rule in order
to fulfill our statutorily mandated responsibility, I shall do
so, This is not an interference with the judicial process since
the courts are an independent branch of government and will
proceed in that fashion wholly irrespective of executive acti-
vity.

5. Authority to make the rule and the additional amendments
is found in 8§815-1-201 and 15-23-108, MCA.

Cé%%ii¢:%éégﬁfh,/

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 4/5/82
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BEFORE THE DEPARTMENT OF
SOCTAT, AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION OF
RULES 46.5.914, 46.5.915,
46.5.916, 46.5.917,

In the matter of the adoption of )
Rules 46.5.914, 46.5.915, )
46.5.916, 46.5.917, 46.5.918, )
46.5.919, 46.5.920, 46.5.921, ) 46.5.918, 46,5.919,
46.5.922 and 46.5.923 and the ) 46.5.920, 46.5.921,
amendment of Rules 46.5.912 and )} 46,5.922 AND 46.5,923
46.5.913 pertaining to dav care ) AND THE AMENDMENT OF RULES
center licensing, eligibility ) 46.5.912 AND 46.5.913
and program requirements } PERTAINING TO DAY CARE

} CENTERS

TO: All Interected Persons

1. On February 11, 1982, the Department of Social and
Rghabilitation Services published notice of the proposed
adoption of Rules 46.5.914, 46.5.915, 46.5.916, 46.5,917,
46.5.918, 46.5.919, 46.5.920, 46.5.921, 46.5.922, and 46,5.923
and the proposed amendment of Rules 46.5.912 and 46.5.913
pertaining to day care center licensing, eligibility and
program requirements at page 189 of the 1982 Montana
Administrative Register, issue numher 3,

2. The agenrv has amended Rules 46.5.912 and 46.5.913
as proposed.

3. The agency has adopted Rules 46.5.914, DAY CARE
CENTERS, PROGRAM REQUIREMENTS; 46.5.915, DAY CARE CENTERS,
DISCIPLINE; 46.5.916, DAY CARE CENTERS, SCHEDULING; 46.5,917,
DAY CARE CENTERS, SPACE AND EQUIPHMENT; 46.5.918, DAY CARE
CENTERS, STAFF SPACE BAND EQUIPMENT; 46.5.919, DAY CARE
CENTERS, MATERIALS; 46.5.920, DAY CARE CENTERS, CHILDREN'S
ACTIVITIES; 46.5.921, DAY CARE CENTERS, MNIGHT CARE AND SHIFT;
and 46.5.923, DAY CARE CENTERS, PARENT INFORMATION as
proposed.

4, The agency has adopted Rule 46.5.922 as proposed
with the following changes:

46,5.922 DAY CARE CENTERS, STAFFING REQUTREMENTS

(1) Child/staff ratio.

(a) 4:1 for infants 0-2 vears;

(b) 388:1 for children 2-63 vears;

(¢) 1071 for children 4-6 years;

Téd) T4:1 for children over 6 vears

(de) centers may have only one provider whenever the
number of children in attendance is less than seven,

(ef) only the provider, primary caregiver(s) and aides
may be counted as staff in determining the staff ratio,

(2) Qualifications of staff.
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(a) The director shall have an associate degree in a
related field plus one vear experience in child care or child
development associate certification (CDA) or three vyears
experience in child care. Existing directors are exempt from
this requirement.

(b) The primary caregiver shall meet all of the gualifi-
cations of an aide plus the following:

(i) s=ix mentha two years experience as a licensed or
registered group or family day care home provider or day care
center staff person or a bachelor of arts in education or a
related field,

(ii) trained in cardio=-pulmonary resuscitation or multi-
media first aid.

Subsection (3) remains the same as proposed.

5. The department has thoroughlv considered all verbal
and written commentary received:

COMMENT: There should be a rule relating to the transporta-
tion of children by dav care center providers.

RESPONSE: The consideration of rules not contained in the
public notice is not appropriate.

COMMENT: The disparity in the requirement ¢that a primary
caregiver have a bachelor of arts degree or six months
experience as a licensed day care home provider is too great.
Also the experience qualification chould be satisfied by
having been a provider in any type of dav care facilitv.

RESPONSE: Rule 46.5.922 is being changed to require a primary
caregiver to have a hachelor of arts degree in education or a
related field or two vears experience as a licensed or
registered group or family day care provider,

COMMENT: The staffing requirement of one caregiver per ten
children between the ages of ? and 6 is inadeqguate.

RESPONSE: The comment is well-founded so the ratio is heing
changed to 8:1 for children 2«3 vears ard 10:1 for children
4-6 years.

COMMENT: There should be a minimum age of 18 for staff
personnel.

RESPONSE: Rule 46.5,908 sets 18 as the minimum age for
licensces and 16 as the minimum age for employees of dav care
centers.

COMMENT: Age grouping is important. Children between the

ages of 6 weeks~2 veare should be in separate facilities,
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RESPONSE: The proposed rules for infant care (MAR Notice
46-2-323) provide that age grouping is to take place within
the facility so that infants (6 weeks to 2 years old) are to
have play and sleep areas distinct from those of older

children.
é g&l&& *ELLTQQ&L4m__
ector, Social & Rehabili-
tation Services
Certified to the Secretary of State April 5 , 1982,
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BEFORE THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

In the matter of the adoption
of Rules 46.5.'924, 46.5.925,

46.5.926, 46.5.927, 46.5.928, 46.5.926, 46.5.927,
46.5.929, 46.5.930, 46.5.931, 46.5.928, 45,5.929,

) NOTICE OF THE ANDOPTION OF

)

)

)
46.5.932, 46.5.933, 46.5.934, ) 46.5.930, 46.5,931,

}

)

)

)

)

RULES 46.5.924, 46.5.925,

46.5.935, 46.5.936 and 46.5.932, 46.5.933,

46.5.937 pertaining to group 46.5.934, 46.5.935,

day care home program re- 46.5.936, and 46.5.937

aquirements PERTAINING TO GROUP DAY
CARE HOMES

TO: All Interested Persons

1. On February 11, 1982, the Department of Social and
Rehabilitation Services published the notice of the proposed
adoption of Rules 46.5.924, 46.5.925, 46.5.926, 46.5.927,
46.5,928, 46.5.929, 46.5.930, 46.5.,931, 46,5.932, 46.5.933,
46.5.934, 46,5.935, 46.5.936 and 46.5.937 pertaining to group
day care home program requirements at page 214 of the 1982
Montana Administrative Register, issue number 3.

2. The agency has adopted Rules 46.5.927, GROUP DAY
CARE HOMES, SAFETY REQUIREMENTS; 46.5.928, GRQOUP DAY CARE
HOMES, OTHER FACILITY REQUIREMENTS; 46.5.929, GROUP DAY CARE
HOMES, EQUIPMENT; 46.5.932, GROUP DAY CARE HOMES, SUIMMING;
46,5.933, GROUP DAY CARE HOMES, NUTRITION; 46.5.934, GROUP DAY
CARE HOMES, TRANSPORTATION;: 46.5.935, GROUP DAY CARE HOMES,
SPECIAL PROGRAM REQUIREMENTS; 46,5.936, GROUP DAY CARE HOMES,
APPLICATION AND ADMISSION; and 46.5.937, GROUP DAY CARE HOMES,
ADDITIONAL REQUIREMENTS.

3. The agency .has adopted the rules as proposed with
the following changes:

46.5,924 GROUP DAY CARE HOMES, PROVIDER RESPONSIBILITIES

AND QUALIFICATIONS (1) The provider and all persons
responsible for children in the dav care provider's absence
must be at least 18 years of age.

(2) The provider shall be responsible for the direct
care, nrotection, supervision, and quidance of the children
within a family day eare heme amd group dav care home.

Subsections (3) through (5) remain as proposed.

(6) The provider shall attend a basic day care orienta-
tion or its egquivalent within the first year 60 days of certi-
fication.

Subsection (7) remains as proposed.

46,5.925 GROUP DAY CARE HOMES, BUILDING REQUIREMENTS
(1) The dav care home must have a minimum of 35 square
feet of usable space per child.
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(2) All areas used for day care purpmses must have at
least one door for eqress of not less than 24 34 inches wide
and a minimum of one other means of egress with & mMinimam ef
5-7 square feet of at least 24 inches high by 20 inches wide
of full clear opening. ALl e¥its must be unobstructed at all
times.

Subsections (3) through (10)(d) remain as proposed.

46.5,926 GROUP DAY CARE HOMES, FIRE SAFETY REQUIREMENTS

Subsections (1} through (3) remain as proposed.

(4) All wood burning stoves must be properlv installed
and inspected by the local fire marshal. Phev muat be pro-—
tected by a guard vatiimg of m monesmbustible matewial 4If
used during the hours of care-, the stove must be provided
with a protective enclosure, -

Subsections (5) and (6) remain as proposed,

46.5,.930 GROUP DAY CARE HOMES, PROGRAM REQUIREMENTS
Subsection (1) remains as proposed.

(2) The family day eare or group davy eare provider:
Subsections (?) (a) through (3) (¢} remain as proposed.

46.5.931 GROUP DAY CARE HOMES, HEALTH CARE REQUTREMENTS

1) AIl family members and other children residing in
the facilitv under 12 vears of age shall be irmunized against
tetanus, rubella, diptheria, polio, measles, and, if under 5
vears of age, whooping cough. Any child with a historv of
measles isg considered immunized. Such medical and
immunization historv will be recorded on forms provided hy the
department and on file,

{2} No child shall he admitted to a family davy eare or
group day care home except in an emergency before obtaining
from the parent the "Medical Record of Children Receiving Day
Care" prescribed by *the department stating that he is free
from communicable disease and that he has been immunized or is
in the process of beinc immunized against diptheria, tetanus,
polio, measles, rubella, and, 1if under five years of age,
whooping cough. ~ Any child with a history of measles is
considered immunized, These requirements wculd be waived onlvy
in the case of a signed statement by a physician indicating
that immunizations would be contra-indicated for health
reasons. Such medical records shall be on file at the home
for each child.

Subsection (3) remains as proposed.

(4 If a child becomes ill or is suspected of having a
communicable disease reportable to the health department while
in care, the parent shall be notified by the provider. The
parent is responsible for arranging to have the child taken
home.

(5) When a child is absent, the dav care provider shall
obtain the reasons so the interest of the other children mav
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be properly protected. If it is a suspected, reportable com-
municable disease, the provider shall so inform the health
officer. WNo child shall be re-admitted after an absence until
the reason for the absence is known and there 1is assurance
that his return will not harm him or the other children.
Disease charts that identify the reportable diseases are
available from the health department.

(6) All adults at the home shall not be in contact with
the children in care whenever any eentagious er infeetions
reportable, communicable condition of their owr exists or is
suspected of existing.

Subsections (7) through (14) (b) remain as proposed.

(c) Use of Hhome canned foods ef low acid econtent are,
other than jams, jellies and fruits is prohibited. {Examples
Foeds that require pressure eanningr)

Subsections (14) (d) through (15} (b) remain as proposed.

4. The department has thoroughly considered all verbal
and written commentarv received:

COMMENT: There are several places in the rules that refer to
both group dav care homes and familv day care honmes,

RESPONSE: Since these rules apply onlv to group day care
homes, all references to familvy day care homes are being
deleted.

COMMENT: Staff/child ratio is unclear in how it applies to
infant care.

RESPONSE: There are proposed rules governing facilities
caring for infants (MAR 46-2-323) and would apply, in addition
to these rules, to anv group day care home caring for infants,
The infant rules provide for a 4:1 infant to staff ratio.
That staff person could not be responsible for other children
also.

COMMENT: Providers should not have to give a copy of the
handbook of day care regulations to every parent using day
care.

RESPONSE: Informing parents of the regulations governing day
care is of utmost importance in keeping parents well informed
and interested in the care of their children.

COMMENT: Providers should be required to basic orientation
prior to beina certified. Additionally, the qualifications
for providers need to he greater and better defined.

RESPONSE: Some areas of the state do not have day care
orientation on a regular hasis but the department is movina to
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change that. The rule will be changed to require orientation
within the first 60 days of certification.

COMMENT: The state huilding code requires exit doors to be at

least 36 inches wide. To stipulate a means of egress to be
5.7 square feet could allow for a very long, narrow opening
unusable for egress. Others commented that +he opening

requirement was excessive since children could get out of a
smaller opening.

RESPONSE: Rule 46.5.925 is being changed to provide for exit
doors of 34 inches wide so ag not to exclude all older homes.
Another means of egress must be at least 24 inches high by 20
inches wide which is sufficient to allow entrance by a fireman
in full regalia.

COMMENT: Wood burning stoves should have protective enclo-
sures.

REPONSE: Rule 46.5,926 is being changed to provide for
protective enclosures during the hours of care.

COMIMENT: TIf a provider must have safety restraints in the
car for every child, she could only take three children since
most cars have only four seat helts.

RESPONSE: Because of the substantial risk to children to not
have safetv restraints, the rule is remaining the same.

COMMENT: PRubella and tetanus should be included regarding the
list of diseases against which a child is to be immunized.

RESPONSE: Rule 46.5.931 is being sc changed.

COMMENT: References to "communicable disease" is ambigious
and is too broad since it would include simple colds.

RESPONSE: Pule 46.5.931 is being changed to refer to only
those Communicable diseases which are reportable to the health
department.

COMMENT: Tocal health officers don't want to he bothered by
calls reporting every disease a child gets.

RESPONSE: Charts of what diseases must be reported to health
officers are available from health departments. Reporting is
mandatory by health department rules also.

COMMENT: PRule 46.5.930 should only limit children's tele-
vision viewing, not the providers.
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RESPONSE: The rule remains as proposed since while children
are in care, the provider should be caring for them, not
watching television,

COMMENT: The minimum age for providers or those responsible
for the children in the absence of the providers should be 16,

RESPONSE: The rule remains the same although under ewxisting
Rule 46.5.908, an assistant caregiver or helper may be 16.

COMMENT: Protective receptacle covers often are removed by
children.

RESPONSE: The providers handbook will outline types of covers
that can be used but are not easily removed by children.

COMMENT: What is meant by not using home canned foods of low
acid content is not clear.

RESPONSE: The wording of the rule is changed to exclude the
use of home canned foods other than jams, jellies, and fruits,

COMMENT: Providers should post written pre-plans on where and
how children will he taken in case of emergencies.

RESPONSF: This recommendation will be made in the policy

manual.
;Axgamy,:jl.;£&-~»-
Dieector, Social and Rehabili-
tation Services
Certified to the Secretarv of State April 5 , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THL ADOPTION OF
RULES 46.5.938, 46.5.939,
46.5,940, 46.5,941,
46.5.942, 46.5.943,
46.5.944, 46.5.945, AND
46.5.946 PERTAINING TO
FAMTILY DAY CARE HOMES

In the matter of the adop-
tion of Rules 46.5.938,
46.5.939, 46.5.940,
46.5.941, 46.5,942,
46.5.943, 46.5.944,
46.5.945, and 46.5,946 per-
taining to family dav care
home program requirements,

TO: All Interested Persons

1. On February 11, 1982 the Department of Social and
Rehabilitation Services published notice of the proposed
adoption of Rules 46.5,938, 46.5.939, 46.5.940, 46.5.941,
46.5.942, 46,5.943, 46.5.944, 46.5.945 and 46,.5.946 pertaining
to family day care home program requirements at page 207 of
the 1982 Montana Administrative Register, issue number 3.

2. The agency has adopted Rules 46.5,941, FAMILY DAY
CARE HOMES, SAIRTY REOUIREMENTS; 46.5.942, FAMILY DAY CARE
HOMES, OTHER FACILITY REQUIREMENTS; 46.5.943, FAMILY DAY CARE
HOMES, PROGRAM REQUIREMENTS; 46,5.945, FAMILY DAY CARE HOMES,
TRANSPORTATION; and 46.5,946, FAMILY DAY CARE HOMES, DROP-IN
CARE,

3. The agency has adopted rules with the following
changes:

46.5.938 FAMILY DAY CARE HOMES, PROVIDER RESPONSIBITITIES

AND QUALIFICATIONS (1) The provider and all persons
responsible for children in the day care provider's absence
must be at least 18 vears of age.

(2) The provider shall be responsible for the direct
care, protection, supervision, and quidance of the children
within a family day care home. and-group-day-eare-home:

Subsections (3) through (6) remain as proposed.

46.5.939 PAMTLY DAY CARE HOMES, BUILDING REOQUIREMENTS

(1) All areas ugsed for day care purposes nust have at
least one door for egress of not less than 24 34 inches wide
and a minimum of one other means of eqress with-a-mimimen-of
S-F-mgquere—feet at least 24 inches high by 20 inches wide of
full clear opening. All exits must be unobstructed at all
times.

Subsections (2) through (9) (d) remrin as proposed.

46.5.940 FAMILY DAY CARE HOMES, FIRE SAFETY REQUIRIEIMENTS

Subsections (1) through(3) remain as proposed.

(4) All wood burning stoves must be properly installed
and inspected bv the local fire marshal. If used during the
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hours of c¢hild care, the stove nust be provided with a
protective enclosure.

Subsections (5) and (6) remain as proposed.

46.5.944 FAMILY DAY CARE HOMES, HEALTH CARE REQUIREMENTS

(1) All fanily members and other children residing in
the facility under 12 vears of age shall be immunized against
rubella, tetanus, diptheria, polio, measles, and, if under 5
vears of age, whooping cough. Any child with a history of
neasles is considered immunized. Such medical and
immunization history will be recorded on forms provided by the
department and on file,

(2) Mo child shall be admitted to a family day care e
group-dey--care home except in an emergency before obtaining
from the parent the "Medical Record of Children Receiving Day
Care" prescribed by the department stating that he is free
from communicable disease and that he has been immunized or is
in the process of being immunized against diptheria, tetanus,
polio, measles, rubella, and, if under five years of age,
whooping cough. Any child with a history of measles is
considered immunirzed. These requirements would be waived only
in the case of a signed statement by a physician indicating
that immunizations would bhe contra-indicated for health
reasons. Such medical records shall be on file at the home
for each child.

(3) If a child becomes ill or is suspected of having a
communicable disease reportable to the health department while
in care, the parent shall be notified bv the provider. The
parent 1is responsible for arranging to hawve the child taken
home .

(4) All adults at the home shall not be in contact with
the children in care whenever anv contagious or infectious
condition reportable to the health department of their own
exlsts or is suspected of existing.

Subsectinns (5) through (8)(b) remain as proposed.

(c) Use of Hhome canned foods, ef-dow -acid-ecentent—-are
other than jams, jellies and fruits is prohibited. +Bxampies
Feoeds-that-requive-premaure-canningis

Subsections (8) (d) through (8) (h) remain as proposad.

4. The department has thoroughly considered all verbal
and written commentarv received:

COMMENT: There are several places in the rules that refer to
bhoth group day care homes and family day care homes.

RESPONSE: Since these rules applv only to family day care

homes, all references to group day care homes are bheing
deleted,
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COMMENT: Staff/child ratio is unclear in how it applies to
infant care.

RESPONSE: There are proposed rules governing facilities
caring for infants (MAR 46.2.323) and would apply, in addition
to these rules, to any family day care home caring for
infants. The infant rules provide for a 4:1 infant to staff
ratio. That staff person could not be responsible for other
children also.

COMMENY: The state building code requires exit doors to be at
least 36 inches wide. To stipulate a means of egress to be
5.7 square feet could allow for a very long, narrow opening
unusable for egress, Others commented that the opening
requirements was excessive since children could get out of a
smaller opening.

RESPONSE: Rule 46.5.939 is being changed to provide for exit
doors of 34 inches wide so as not to exclude all older homes,
Another means of egress must be 24 inches high hv 20 inches
wide which is sufficient to allow entrance by a fireman in
full regalia.

COMMENT : In Rule 46.5.939(3) there should be dimensional
specifications for the window usable for rescue, The minimum
dimensions should he 24 inches high bv 20 inches wide.

RESPONSE: Rule 46.5.929(1) is bheing changed to require any
area used for day care purposes to have a means of egress of
the suggested dimensions.

COMMENT : Wood  burning stoves should have protective
enclosures.

RESPONSE: Rule 46.,5.940 1is being changed to provide for
protective enclosures during the hours of care.

COMMENT ¢ If a provider must have safetvy restraints in the
car for everv child, she could only take three children since
most cars have onlv four seat belts.

RESPONSE: Because of the substantial risk to children to not
have safetyv restraints, the rule is remaining the same.

COMMENT: Rubella and tetanus should bhe included in the list
Of diseases against which a child is to be immunized.

RESPOMSE: Rule 46.5.944 is bheing so changed.

COMMENT: References to "communicable disease” is ambiquous
and 1s too broad since it would include simple colds,
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RESPONSE: Rule 46.5.944 is being changed to refer to only
those communicable diseases which are reportable to the health
department.

COMMENT: Requiring medical records and immunization of
children prior to entrance into care is unnecessary.

RESPONSE: Tlequiring basic immunization provides protection to
all the children in care while knowledge of a child's medical
historv is necessary in emergency situations.

COMMENT: Local health officers don't want to be bothered by
calls reporting every disease a child gets.

RESPONSE: Charts of what diseases must he reported to health
officers are available from health departments, Reporting is
mandatory by health department rules also.

COMMENT: The minimum age for oroviders or those responsible
Ffor the children in the absence of the providers should be 16.

RESPONSE: The rule remains the same although under existing
Rule 46.5.908, an assistant caregiver or helper mav be 16.

COMMENT ¢ Protective receptacle covers often are removed by
children.

RESPONSE: The providers handhook will outline tvper of covers
that can be used but are not easily removed by children.

COMMENT: What is meant bv not using home canned and low acid
content is not clear.

RESPONSE: The wording of the rule is changed to exclude the
use of home canned foods other than ijams, jellies, and fruits.

COMMENT: Providers should post written pre-plans on where and
how children will be taken in case of emergencies.

RESPONSE:  This recommendation will be made in the poliey
manual.
COMMENT : The program requirements are totally inadeguate.

Because more children are cared for in family dav care homes
than other kinds of facilities, more than their health and

safetvy needs to he promoted. These rules should contain
program requirements similar to those for group dav care
homes. (MAR 46-2-325). There should also bhe rules governing

nutrition, laundry, swimming, and expectations of parents.

RESPONSE: The department feels the rules as proposed accu-
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rately reflect the legislative intent in enacting Sections
53-4~501 et seq. and moving away from licensing of family day
care homes to simple registration of the homes,

COMMENT: The rules as proposed do not require anvy particular
training or continuing education for providers. Training is
essential to ensure quality care of children and should cover
early childhood development, nutrition, child abuse, cognitive
development, fire safety and guiding child bhehavior.

RESPONSE: Rule 46.5.938 does require a provider to have
experience in the care and supervision of children. This is

felt to bhe sufficient since it is the department's belief that
the legislature intended family day care homes to emphasis the
family environment with standards to ensure health and safetv
only,

COMMENT: In addition to prohibiting discipline in the form of
spanking, the use of "verbal demeaning statements causing
irrevocable psvchological and emotional damage" should be
prohibited.

RESPONEE: The suggested language is too ambiguous for use in

a rule although provider manuals will discuss appropriate
discipline methods.

COMMENT : Toys or ohjects with a diameter of less than 1%
inches, not 1 inch should be prohibited since nany acceptable
toys are only 1 inch.

RESPONSE: The rule only prohibits toys or objects of less
than 1 inch, This is a well-accepted safety standard since
toys or objects any smaller can he swallowed by children.

COMMENT: An operator of a motor vehicle should be required to
not only have a license but also insurance.

RESPONSE: By state law, every operator of a motor wvehicle
must have insurance,

COMMENT: The rules should require an adequate and safe water
supply.

RESPONSE : Rule 46.5.942 does require the homes to have hot

and ¢old running water plus at‘£§?3t onhe toz’ietE

DMdctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 5 , 1962.
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BEFORE THE DEPARTMENT OF
SOCTIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

NOTICE OF THE ADOPTION
OF RULES 46.5.947,
46.5.948, 46.5.949,
46.5.950, 46.5.951,
46.5.952, 46.5.953,
46.5.954, 46.5.955,
46.5.956, 46.5.957 AND
46.5.958 PERTAINING TO
DAY CARE FACILITIES
CARING FOR INFANTS

In the matter of the adoption of
Rules 46.5,947, 46.5,948,
46.5.949, 46.5.950, 46.5.951,
46.5.952, 46.5,953, 46.5.954,
46,5.955, 46,5.956, 46.5.957 and
46.5,958 pertaining to special
requirements for day care facil=-
ities caring for infants

T0: All Interested Persons

1. On Februarv 11, 1982, the Department of S8Social and
Rehabilitaticn Services published notice of the proposed
adoption of Rules 46.5,947, 46.5.948, 46.5.949, 46.5.950,
46.5.951, 46.5.952, 46.5.953, 46.5.954, 46.5.955, 46.5.956,
46.5.957 and 46.5.958 pertaining to special requirements for
day care facilities caring for infants at page 199 of the 1982
Montana Administrative Register, issue number 3.

2. The agency has adopted Rules 46.5.949, DAY CARE
FACILITIES CARING FOR INFANTS, CLOTHING; 46.5,951, DAY CARE
FACILITIES CARING FOR INFANTS, BATHING; 46.5.953, DAY CARE
FACILITIES CARING FOR INFANTS, TRANSPORTATION; 46.5.954, DAY
CARE FACILITIES CARING FOR INFANTS, ACTIVITIES; and 46.5,956,
DAY CARE FACILITIES CARING FOR INFANTS, EQUIPMENT as proposcd,

3. The agency has adopted the rules as proposed with
the following changes:

46.5.947 DAY CARE FACILITIES CARING FQR INFANTS, PHYSI-

CAL EXAMINATION (1) Physical examination.

(a) Each infant shall have a preadmission physical with-
in two weeks of admission including a statement by a physician
or county health nurse concerning any special needs of the
infant,

(b} Health examinations shall be repeated each three
months during the infant's first year and each six mnmonths
during the infant's second year. The date and results of
health examinations shall be submitted by the parent to the
day care facility.

46.5.948 DAY CARE FACILITIES CARING FOR INFANTS, DIA-

PERING AND TOILET TRAINING (1) A sufficient supply of
clean, dry diapers shall be available and diapers shall be
changed as frequentlv as needed, Disposable diapers, a
commercial diaper service, or reusable diapers supplied by the
infant's family may be used although disposable diapers are
recommended. If the parent documents that non-disposable dia-
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pers should bhe used, the facility may launder the diapers
using a germicidal process approved and available from the
state or local health department. -

(2) Soiled reusable diapers shall be placed into separ-
ate cleanable covered containers provided with waterproof
liners prior to transport to laundry, parent, or acceptable
disposal. These containers shall be emptied, cleaned and
disinfected at least daily. Soiled dispcsable diapers shall
be disposed of immediately into an outside trash disposal or
put in a securely tied plastic bag and discarded indoors until
outside disposal is possible. Reusahle diapers shall be
removed from the facility daily.

Subsections (3) through (7) remain as propased.

48} There shai} be pested in & eonapicueuns plaee in
diapering; feeding and teoilet areas s waminder that empieyees
must wash +heir hands bafore and after £eeding infants and
nfter ehanging diapers ow using the teoiited faeilitiewns

(98) Toilet training shall bhe initiated when readiness
is indicated for the child and in consultation with the
child's parent{s) or placement agenav. There shall be no
routine attempt to toilet train infants under the age of 18
months.

46.5.950 DAY CARE FACILITIES CARIMNG I'OR INFANTS, FEEDING

Subsection (1) remains as proposed.

{2} Peormula feedings eof infants under ene vear of age
shait be en a schedule mgreed upon by the infantls parentisis
guardian er placement mgerey and the previders

(32} A day's supply of formula or breast milk in nursing
bottlee or formula requiring no more preparation than dilution
with water shall be provided by the parent(s). Bottles of
formula "or breast milk shall be clearly labeled with each
infant's name and dater and immediately refrigerated. After
use bottles shall be thoroughly rinsed before returning to the
parents at the end of the day. Special dietary foods required
bv the infant shall be prepared by the parent(s).

44} Beottleas shall be refrigerated immediatety rpen
arrivatl at the faeilityr ALt botties shall be returned e the
parent at the end ef the davs

{(53) Bottles shall not he propped. Infants too voung to
sit in "high chairs shall be held in a semi-sitting position
for all bottle feedings. Older infants and toddlers shall bhe
fed in safe high chairs or at babv feeding tables. Infants
six months of age or over who show a preference for holding
their own bottles may do so provided an adult remains in the
room and within observation of the infant. Bottles shall be
taken from the infant when he/she finishes feeding, when the
bottle is empty and while the infant is sleeping.

(64) 1If the parent. is unable to bring sufficient or
usable formula or breast milk, the facility ‘may use commer-
cially prepared and packaged formulas. .Older infants shall be
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provided suitable foods which encourage freedom in self-
feeding. Unused infant food shall be stored in the original
container and kept separate from other foodstuffs, Dry
cereal, cookies, crackers, breads and similar foods shall be
stored in clean, covered containers.

(#5) If the container in which the formula was purchased
does not include a sanitized bottle and nipple, then transfer
of ready-to-feed formula from the bulk container to the bottle
and nipple feeding unit must be done in a sanitary manner in
the kitchen. Bottles filled on the premises of the facility
should be refrigerated immediately if not used and contents
discarded if not used within 12 hours.

{8} Any formuia provided by the parentds}; guardian;y
pltacement adgeney sr previder =hal: be in a ready-to-feed
atrength ey reguive no preparation eother than diiution with
water at the day care faeilitys

(96) If bottles and nipples are to be used by the
facility, they must be sanitized by boiling for 5 minutes or
more just prior to refilling. Terminal (one-step) steriliza-
tion of bottles, nipples and formula is acceptable.

46.5.952 DAY CARE FACILITILS CARING FOR INFANTS, SLEEP-~

ING Subzecticns (1) and (2) remain as proposed.

137 Cribs shall be made of woed; metat er appreved
ptaseie durable, cleanable, nontoxic material and have secure
latching devices. Cribs shall have no more than 2 and 3/8
inches of space between the vertical slats. Mattresses shall
fit snugly to prevent the infant from being caught between the
mattress and crib siderail., Crib mattresses shall be water-
preoof and easily sanitized. Cribs, cots or mats shall be
thoroughly cleansed before assignment to another infant.

Subsections (4) through (6) remain as proposed.

46.5.955 DAY CARFE FACILITIES CARING FOR INFANTS, BUILD-

ING AND SPACE (1) Infants shall be protected fron
draft and prolonged exposure to direct sunlight.

t+2} The play areas for infants shaii be separate frem
eider chitdrenls piay areas; er not be used feor any othewx
group of ehildren whilte being used for infantss Sleeping
areas shail be separate from play aveass

(32) The outdoor activity area shall be adjacent to the
facility, fenced and free of hazards which are dangerous to
the health and life of infants, The outdoor area shall be
designed so that all parts are always visible to and easily
supervised by staff.

(43) Adeguate protection against insects shall be pro-
vided. ~

(54) Provision shall be made for both sunny and shady
areas,
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46.5.957 DAY CARE FACILTTTES CARING FOR INFANTS, STAFF

REQUIREMENTS Subsections (1} {a) and (1) {(b) Temain asc
proposed.

(c) There shall be sufficient staff so that an adult is
always present and supervising. whem inmfants are siteepings

46.5.958 DAY CARE FACTILITTES CARING FOR INFANTS, SPECIAL
REQUIREMENTS FOR DAY CARE CENTERS

Subsections (1) through (3) remain as proposed.

(4) Play areas for infants shall be separate from older

children's play areas, or not be used for an y other group of

children whlle being used for Thfants. Sl@eplng areas shall
be separate from play arcas.

4. The department has thoroughly considered all verhal
and written commentary received:

COMHENT: The requirement of a preadmission phvsical with a
statement from the phvsician as to special needs does not
account for well-child health evaminations that are done by
county health nurses and should nezet the recuirement.

RESPONSE: The rule is being changed to allow the statement as
to special needs to be from either a physician or county
health nurse.

COMMENT: The rules do not indicate a minimum age of infants.
Six weeks old is recommended.

RESPONSE: Existing PRule 46.5.902(19) defines an infant as
heing between 6 weeks and 24 months of age.

COMMENT: Doctors like to sce infants at 2, 4, 6, 10, 15 and
18 months.

RESPONSE: The rule requiring health exams each three months
For the first vear and each six months for the second vear
remains the same since that is the minimum amount that will
insure the health safety of the infant and others while
alerting the provider to any special health needs of the
infant.

COMMENT: Department of Health and Environmental Sciences day
care center rules allow laundering of diapers on the premises.

RESPONSE: Rule 46,5.948 is being changed to comply with the
Department of Health rule and will apply to all facilities

COMMENT: In Rule 46.5.948(2), delete "at least” as the word
"dailv" isg sufficient,
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RESPONSE: The rule is being so changed.
COMMENT: Physicians no longer recommend boiling of nipples.

RESPONSE: After consultation with the Department of Health,
the rule will remain the same since boiling is still the
safest method when bottles and nipples may be used by
different infants at different times.

COMMENT: There is no need to post a sign reminding employees
to wash their hands after toileting, diapering, and before and
after feeding. This is something everyone already knows.

RESPONSE: Because the washing of hands is a well-known rule
of hygiene, the posting of a sign to that effect will not be
reguired.

COMMENT: Because infant feeding schedules vary, a written
plan 1s unworkable. .

RESPONSE: The department feels it is necessary for parents to
have control and be informed of their <child's feeding
scheduled even if the schedule has some built-in flexibility.

COMMENT: The rule pertaining to feediny 1is too long and
provisions are contradictory.

RESPONSE: The rule is not as clear as it might be sc it is
being shortened and made more understandable without changing
the substance.

COMMENT: The bathing rule should be consistent with those of
the Department of Health and Environmental Sciences.

RESPONSE: The bathing rule is consistent with the Department
of Health rules but are more detailed. The detail is
necessary because of the health and safety risks to the
infant.

COMMENT: It is more accurate from a health or safety stand-
point to require cribs to be of "durable, cleanable, nontoxic
material” than of "wood, metal, or approved plastic",

RESPONSE: The rule is being changed to require cribs to be of
durable, cleanable, nontoxic material since health and safety
are the reasons bhehind the rule.

COMMENT: Sleeping rooms should be well-ventilated and allow
sunlight.
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RESPONSE: Infant rules are in addition to other facility
rgles. Each of the types of facilities have rules requiring a
window allowing ventilation in napping rooms.

COMMENT: The first two sentences of Rule 46.5.953(d), Trans-
portation, contradict each other.

RESPONSE: The second sentence requires two adults in a
vehicle if transporting more than two infants., Thereafter,
there shall be one adult per four infants as required by the
first sentence.

COMMENT: The minimum age of staff should be addressed in the
rule,

RESPONSE: Rule 46.5.%08 currently provides that holders of
day care registration certificates or licenses must be at
least 18 whereas assistant caregivers or helpers must be at
least 16.

COMMENT: The rules do not provide any training requirements
for staff.

RESPONSE: These rules are in addition to the family day care
home rules, the group day care home rules, and the day care
center rules. The staff training requirements in each of
those rules would apply.

COMMENT: Why can't infants use blankets provided at the
facility.

RESPONSE: Most infants have their favorite blankets from home
and the caregiver should not have the responsibility of
laundering the blankets or the cost of providing them,

COMMENT: The infant to staff ratio should be 3:1.

RESPONSE: The infant to staff ratio will remain at 4:1 since
that still will maintain quality, individualized care,

COMMENT: The reguirement that an adult be present and
supervising should apply to all times not only when infants
are sleeping.

RESPONSE: The rule is being changed to apply to all times.
COMMENT: TFacilities should only be able to care for infants

so they get the special, individualized treatment they
require,
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RESPONSE: The special rules for infant care were proposed to
insure that any facility that provides care to infants will
mect the special needs of them. This was felt to be more
appropriate than restricting facilities to taking only infants
or only older children. That would often split up siblings
and defeat the home atmosphere in family and group day care
homes. ’

COMMENT: Restricting infants to separate play areas is not
possible in family day care homes where -there may be one
provider or group day care homes where there may be only two
providers. It would prohibit the adequate supervision of the
infants and children.

RESPONSE: The requirement that infants have separate play
areas is being moved into Rule 46.5.958 which applies only to
day care centers,

COMMENT: The day care laws should be part of the rule so the
reasons for implementing the rules are clear.

RESPONSE: The inclusion of statutes in rules is not
appropriate but the provider manuals will contain relevant

statutes.
Director, Social & Rehabilita-
tion Services
Certified to the Secretary of State April 5 , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REIABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment
of Rules 46,12.101, 46.12.102,
46.12.201, 46,112,202 and
46.12.3803, the adoption of
Rules 46.12,3001, 46.12.3002,
46,12.3003, 46.12,3004,
46.12.3201, 46.12.3202,
46.12.3203, 46.12,3204,
46,12.3205%, 46,12,2206,
46.12.3401, 46.12,.3402,
46.12.3403, 46.12.3404, 46.12.3401, 46.12,3402,
46.12.3601, 46.12.3602, 46.12.3403, 46,12.3404,

) HOTICE OF THE AMENDMENY
)
}
}
)
)
)
)
)
}
)
)
46.12.3603, 46.12,3604, ) 46.12.3601, 46.12.3602,
)
)
)
)
)
)
)
)
)
)
)
)

OF RULES 46.12.101,
46.12,102, 46.12,201,
46.12.202 AND 46.12.3803,
THE ADOPTION OF RULES
46,12.3001, 46.12.3002,
46.12.3003, 46.12.3004,
46.12.3201, 46,12,3202,
46.12,3203, 46.12.3204,
46.12.3205, 46.12,3206,

46.12.3801, 46.12,3802, 46.12.3603, 46.12.3604,
46.12.32804, 46.12,3805, 46,12.3801, 46.12.3802,
46.12.3808, 46.12,4001, 46.12,3804, 46.12.3805,
46.12.4002, 46.12.4003, 46.12.3808, 46.172.4001,
46.12.4004, 46.12,4005, 46.12.4002, 46.12,4003,
46.12.4006, 46.12,4007, 46.12.4004, 46.12,4005,
46.12.4008 and 46.12.4009 and 46,12.4006, 46.12.4007,
the repeal of Rules 46.12.203 46.12.4008 AND 46.12.4009,
and 46.12.217 pertaining to AND THE REPEAT. OF RULLS
medicaid eligibility 46,12.203 ANMD 46.12.217
PERTAINTNC TC MEDICAID
ELIGIBILITY

TO: All Interested Persons

1. On Februarv 11, 1982, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.12.101, 46.,12.102, 46.12.201, 46.12,202
and 46.12.3803, the adoption of Rules 46.12.3001, 46,12,3002,
46.,12,3003, 46,12,3004, 46,12,3201, 46.12.3202, 46.12.3203,
46.12.3204, 46.12.3205, 46.12,3206, 46.12.3401, 46.12,3402,
46.12.3403, 46.12.3404, 46.12.3601, 46,12,3602, 46,12,3603,
46.12.3604, 46.12,3801, 46.12.3802, 46.12,3804, 46.12,3805,
46.12.3808, 46.12.4001, 46.,12.4002, 46.12.4003, 46.12.4004,
46,12.4005, 46.12,4006, 46.12,4007, 46.12.4008 and 46.12.4009,
and the repeal of Rules 46.12.203 and 46.12.217 pertaining to
medicaid eligibilitvy at page 245 of the 1982 Montana
Administrative Register, issue number 3.

2. The agency has amended Rules 46,12.101, 46.12.102,
46.12.201, 46.12.202 and 46.12.3803 as proposed.

3. The agency has repealed Rules 46.12,203 and
46.12.217 as proposed.
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4, The agency has adopted Rules 46.12,3001, APPLICA-
TTION; 46.12.3002, DETERMINATION OF ELIGIBILITY; 46.12,3003,
REDETERMINATION or ELIGIBILITY; 46.12.3004, FURNISHING
ASSISTANCE; 46.12.3201, CITIZENSHIP AND ALIENAGE; 46.12.3202,
RESIDENCY; 46.12,3203, APPLICANT'S CHOICE OoF CATEGORY ;
46.12,3204, LIMITATION ON THE FINANCIAL RESPCNSIBILITY OF
RELATIVES; 46.12.3205, APPLICATION FOR OTHER BENEFITS;
46,12,3206, ASSIGNMENT OF RIGHTS TO BENEFITS; 46.12.3401,
GROUPS COVERED, NON-IMSTITUTTONALIZED AFDC-RELATED FAMILIES
AND CHILDREN: 46,12,3402, NON-FINANCIAL REQUIREMENTS, NON--
INSTITUTIOMALIZED AFDC-RELATED FAMILIES AND CHILDRFN;
46.12.3403, FINANCIAL RFEOUIREMENTS, NON-INSTITUTIOMALIZED
AFDC-RELATED FAMILIES AND CHILDRENM; 46.12,3404, THREE MONTH
RETROACTIVE COVERAGE, NON~-TMSTITUTIONALIZED AFDC~RELATED
FAMILIES AND CHILDREN; 46_.12.3601, GROUPS COVERED, MNON-
INSTITUTIONALIZED S5ST-RELATED INDIVIDUALS AND COUPLES;
46,12.3602, NON~FINANCIAL RFEQUIREMENTS, NON-INSTITUTIONALIZED
SSI-RELATED TINDIVIDUAILS AND COUPLES; 46,12.3603, FINANCIAL
REQUIREMENTS, NOM-INSTITUTIONATIZED &ST-RELATED INDIVIDUALS
AND COUPLES; 46.,12,3604, THREEL MONTH RETROACTIVE COVERAGE,
NON-~INSTITUTIOWNALIZED SSI-RELATED INDIVIDUALS AND COUPLLDS;
46.12.3801, GROUPS COVERED, MNOMN~-INSTITUTIONALIZED MEDICALLY
WEEDY; 46.12.3802, NON-FINANCIAL REQUIREMENTS, MON-INSTITU-
TIONALIZED MEDICALLY WEEDY; 46.12,.3804, INCOME ELIGIBILITY,
MON-INSTITUTIONALIZED MEDICALLY MNEEDY; 46,12.3805, RESOURCE
STANDARDS, NON-INSTITUTIOMNALIZED MEDICALLY NFEDY; 46.12.4001,
DEFINITIONS RELATING TO INSTITUTIONAL STATUS; 46.12,4002,
GROUPS COVIERFD, AFDC-RELATED INSTITUTIONALIZED INDIVIDUALS;
46.12.4003, GROUPS COVERED, SSTI-RELATED INSTITUTIONALIZED
INDIVIDUALS; 46.12.4004, NON-FINANCIAL REQUIREMFNTS, AFDC-
RELATED TMSTITUTIONALIZED INDIVIDUALS; 46.12.4005, NON-FINAN-
CIAL REQUIREMFNTS, SSI-RELATED INSTITUTIONALIZED INDIVIDUALS;
46,12.4006, FINANCIAL PREQUIREMENTS, AFDC-RELATED INSTITUTION-
ALIZED INDIVIDUALS; 46.12.4007, FINANCIAL PEQUIRENENTS, SSI-
RELATED INSTITUTIONALIZED INDIVIDUALS; 46.12.4008, PQST-
FCLIGIBILITY APPLICATION OF PATIENT INCOME T0O COST OF CARE and
46.12,4009, PROHIBITED COVERAGE as proposed.

S. The agency has adopted Rule 46.12.3808 as proposed
with the following changes:

46.12.3808 THREE MOHNTH RETROACTIVF COVERAGE, MON-INSTI-

TUTIONALIZRD MEDICALLY MEEDY (1) Three month retro-
active coverade will be provided to individuals dekermined
nen-finanetally erigible for medicaid under this subehapter in
the month of applieation if:

(1) (a) through (1) (¢) (iii) remains the same as proposed.

(2) Under subsection (1), medicaid will pav only unpaid
bills for services:

(a) incurred in the retreactive period amd net used te
meet the ineurmenme regquirement any of the three retrospective
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months if the individual was also non-financially eligible for
that month;
(b} not used to neet the incurment requirement;
(mc) provided for in this chapter; and
(eé) for which no third party payment is available.

6. The department has thoroughly considered all verbal
and written commentarv received.

COMMENT: The retroactive coverage rule mav make it possible
for pavment to be made for medical bills during time periods
that an individual ie¢ ineliqgible,

RESPONSE: The department has changed 46.12.3808(2)(a) to
allow retroactive medical assistance onlv in those months that
an applicant meets the non-financial as well as financial
criteria for the Medicaid Program.

DN

Dirdetor, Social and Rehabilita-
tion Services

Certified to the Secretary of State D*?!Ah.b , 1982,
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REFORE THE DEPARTMENT OF SOCIAL
AND REHADBILITATION SERVICES OF THE
STATE OF MONTANA

In the natter of the adop-
tion of Rules 46.13.101,
46.13.102, 46,13,104,
46.13.105, 46,13.106,
46.13.107, 46,13.201,
46.13.202, 46.13.,203, 46.13,203, 46.13,204,
46.13,204, 46,13.205, 46,13.205, 46.13.206,

)  NOTICE OF THE ADOPTION OF

)

)

)

)

)

)
46.13.206, 46,13,207, ) 46.13,207, 46.13,301,

)

)

)

)

)

)

)

RULES 46,13.101, 46.13.102,
46.13.104, 46,13.105,
46.13.106, 46.13.107,
46.13.201, 46.13.202,

46.13,301, 46.13.302, 46,13.302, 46.13.303,
46.13,303, 46.13.304, 46,13.304, 46.13.305,
46.13.305, 46.13.401, 46.13,401, 46.13.402,
46.13,402, 46,13.403, 46.13.403, 46.13.404,
46.13,404, 46.13.501 per- 46,113,501 PERTAINING TO THE
taining to the low income T,0W INCOMC ENFRGY ASSISTANCE
energy assistance progranm. PROGRAM.

TO: All Interested Persons

1. On February 25, 1982, the Department of Social and
Rehahilitation Services publiched notice of the proposed adop-
tion of rules pertaining to the low income energy assistance
program at paae 348 of the Montana Administrative Reqister,
issue number 4.

2, The agency has adopted Rules 46.13.101, SAFEGUARD-
ING/SHARING INFORMATION; 46.13,102, ROLF OF 7%HE LOCAIL CON-
TRACTOR; 46,13.104, FATIR HEARINGS; 46.13,105, REFERRALS TO THE
DEPARTMENT OF REVENUE; 46.13,106, FRAUD: 46,13.107, OVERPAY-
MENTS ANMD UNDERPAYMENTS; 46.13,201, INTERVIEWS FREQUIRED AND
CONTENT OF INTERVIEWS; 46.13,202, APPLTCATIONG T0O BE VOLUN-
TARY; 46,13.203, PLACE OF APPLICATJON; 46,13,204, INVESTIGA-
TION OF ELIGIBILITY; 46.13.205, PROCEDURES FOLIOWED IN PRO-
CESSING APPLICATIONS; 46.13,206, NOTIFICATION OF TTIGIRIITTY;
46.13.207, NOTICE QF ADVERSE ACTION; 46,13.301, DEFINITION OF
HOUSEHOLD; 46.13.302, FELIGIRILITY REQUIREMENTS FOR CERTAIN
TYPRS OF INDIVIDUALS AND HOQUSEHOLDS; 46.13.303, TABLES OF
GROSS RECEIPTS AND TNCOME STANDARDS; 46,13.304, INCOME;
46.13,305, RESOURCES; 46,13.404, ADJUSTMENT OF PAYMENTS TO
AVAILABLE FUNDS; 46.13,501, EMERGENCY ASSISTANCE; as proposed.

3. The agencv has adopted Rules 46.13.401, 46.13.402
and 46.13,403 as proposed with the following changes:

46.13.401 BENEFIT AVARD MATRICES Subsections (1) (a) (b)=-
(c) (d) (e) (F) and (g) remains the same.

(2) The benefit ward matrices which follow establish the
naximum benefit available to an eligible household for a full
winter heating season (October thru Marek April). The maximum
benefit varies by type of primarv heating fuel and in certain
cases by vendor, the type of dwelling (single family unit,
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multi-family unit, mobhile home), and the number of bedrooms in
a shelter or rental unit, The maximum benefit also varies hy
local contractor districts to account for weather differences
across the state.

MAXTMUM BENEFIT AWARD MATRIX FOR
LC DISTRICTS I, IT & III

Phillips, Valley, Daniels, Sheridan, Roosevelt, Garfield,
McCone, Richland, Dawson, Prairie, Wibaux, Rosebud,
Treasure, Custer, Fallon, Powder River and Carter Counties

1 Bedroom Home 2 Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
306 213 374 362
Natural Gas 2F6~—-——~—— 30 gmma—m—— e — 340w —————— 238
821 574 1001 701
Fuel 0il FEG——— == BRRm———— e L €37
617 a3z L] 578
Propane BeE———meu— 353~ c oo A5 ————— 488
Electricity 376 263 459 321
M.P,C. 342-————~~ B30 —— - dEF—-—mmm—— 252
Electricity ~ 846 587 1047 729
M.D.U, F6Bw e m = E3B———— e “DgF §€3
198 149 248 198
Coal Fe-————--= E3E———mmm——mm—— T ettt 186
215 143 286 215
Wood 385 ———-—=~ 338-———— = F66-—————-= 155
3 Bedroom Home 4+ Bedroon Home
Single Multi~TFamily Single Multi~Family
Pamily Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
425 297 475 332
Natural Gas 386———-———— FFP—— oo 433-——-——-- 353
1160 758 1100 892
Fuel 0il 3660 rmm—m—= FAE—m e m o F668~———---~ 833
857 60T 960 672
Propane FFPmremmmm == 5db~mmmmm o — 833 -——————= 633
Electricity 521 365 585 409
M.P.C. GF g 3IF-—m = mmm 533 ~-—————— 372
Electricity 1100 774 1100 916
M.D.U. L OG- ———mmmmm—— 1666---—--—-—— 833
297 248 347 297
Coal 330-—————— FAG e 315-———-=-— 278
358 286 73 358
Wood 336-——————- TG 39§ ——————mm 335
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MAXTMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT IV

Liberty, Hill and Blaine Counties

1 Bedroom Home

2 Bedroom Home

Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
303 217 385 270
Natural Gas 2FE———— I0F e 350 745
R03 562 979 685
Fuel 0il F38-——--——= EEF-————————eo— 896--—--——-—- 623
584 479 836 585
Propane 623--—————- 435-——————cm——o F68--——---—- 532
383 268 468 328
Electricity 348--——————- Phh———————————— GFE————— e — 308
198 149 248 198
Coal 1] | ORI B 180
215 i3 288 715
Wood 395--—————- 338~ 268-—-—-—-— 135
3 Bedroom Home 4+ Bedroom Home
Single Multi~Family Single Multi=Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
448 314 509 358
Natural Gas HOFmmnmnmmim BB~ mmrrmmm—m 463-====mmm 325
1100 780 T100 873
Fuel 0il 3868---~----- L e t— 3886----~=-- 794
950 666 1064 745
Propane 864 665-——————————= 56F———————- 577
531 372 596 a7
Electricity 483~ —rm——r- 33— — e —— L L— 330
297 248 347 297
Coal BF@m— == BAEmmmm e m e 335--wmmemm 270
358 286 429 358
Wood Ep T 1 P ——— ][ — 338
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MAXIMUM BENEFIT AWARD MATRIX FOR
I.C DISTRICT V

Glacier, Toole, Pondera, Teton,

~735=

Chouteau and Cascade Counties

1 Bedroom Home

2

Bedroom Home

Single Multi~Family Single Multi~Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
Natural Gas 283 198 363 254
G.F.G. BEF—~—— === 386=a——mmm = 330-———moe EEF
Natural Gas 262 183 336 234
M.P.C. A3B-——— == 16b~——rm——mm 305~ 233
715 501 872 35
Fuel 0il £5G————me—m FEE——— e mmem— e FH3———=mm— 564
527 369 545 451
Propane 455 335 ——————— o —— EAG——rm————m 416
340 239 417 252
Electricity 3310-———————m BEF e e BFG——— 265
198 149 748 198
Coal T8G~ e I3bmu— e —m=a T — 180
215 143 780 5T8
Wood 395 =— e 336w m e 366~——————— 355
3 Bedroom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
Natural Gas 424 296 484 339
G.F.G. 38b-———==—=~ 260 m e 44 ammmm 308
Natural Gas 391 274 447 312
M.P.C. BEE-———— = BED——————— = 406-—~————~ 264
992 692 Ti00 778
Fuel 0il B62-—————-= 63F—— 36688~ ~m———- 767
733 513 820 274
Propane 666—=————— 466 ——— = FE4E5—— 522
a7 332 531 372
Electricity 43F——mmmeee 30A e mm = 483-—————— 338
257 248 347 257
coal 2Fh-—————=- L anttsatat 335-—m-———= 279
- 356 286 425 358
Wood 325 ——————— L Rt EL L e iniminttet 325
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MAXIMUM BENEFIT AWARD MATRIX FOR

LC DISTRICT VI

Fergus, Judith Basin, Petroleum, Wheatland,
Golden Valley and Musselshell Counties

1 Bedroom Home

2 Bedroom Home

Single Multi-Family Single Multi-Family
Family Unit or Famitv Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
262 183 336 234
Natural Gas 238-——————— F66~—wmmmmmnaa 365-=w e T3
733 513 895 627
Fuel 0il [ REG == mm = Bid———————— 576
568 397 694 486
Propane L ———— 36F—-——=====——— 63F-———-—-- 43
347 239 417 292
Electricity 330-————-—— 23F e BF D e 365
198 149 248 198
Coal 3I86-——————~ i L I86
215 143 286 215
Wood Y ettt 33— — BRO-—————=— 305
3 Bedroom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mcobile Home Unit Mobile Home
391 274 447 312
Natural Gas T F§G——————m == 406-—————w— 384
1018 713 11060 798
Fuel 0il 8985-—-—-—--—— GB—————— e m 1808 -=cm=—=— 335
790 552 BE3 618
Propane F38-——m———— S8R~ [ e sttat 562
71 332 531 372
Electricity 43t —e—mm 30p-——————————— 483 -——————— 338
297 218 347 737
Coal 2O~ ——m BRE————————— —— Y et 278
358 786 129 358
viood 326-———-——~ T ety 30w mmmn 338
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MAXIMUM BENEFIT AWARD MATRIX FOR

Sweetgrass, Stillwater, Carbon,
Yellowstone and Big Horr Counties

=737~

LC DISTRICT VII

1 Bedroom Home

2 Bedroom Home

Single Multi-Family Single Multi-TFamily
Family Unit or Familv Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
flatural Gas 254 177 310 217
M.D.U. EE e —— Y- YT A i57
Natural Gas 279 196 356 250
M.P.C. FEg——— = FIP—mm e 32— 227
631 342 771 540
Fuel 0il 5Fg——~m—m [ FOF—— e 3571
513 359 626 438
Propane 466—— == 36— ——m e L ettt 308
317 719 387 267
Clectricity P8E————m——~ FBB— e 3FF e 743
198 149 248 198
Coal Y p—— FE ] R o5 150
215 143 286 215
Wood 355w~ 336 260-——————— 165
3 Bedroom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mohile Home Unit NMobile Home
Natural Gas 352 246 385 276
M.D.U, EF B dm s m e 360—————mmm 3531
Natural Gas 414 289 472 363
M.P.C. LI — T P [ 356
B77 617 987 L)
Fuel 0il FH e T Rt 893 -nemm—mm 625
712 58 796 555
Propane 6dF——— = 453 = ———— oo o et T6F
a3 304 486 340
Electricity 394 2FOm e 44— ECE]
297 218 347 797
Coal FFG-— == BB - === —mo e BEE === 278
- 358 286 429 358
Wood FEE—m e BEH———————mmun 39f e 335
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MAXIMUM BENEFIT AWARD MATRIX FOR

I DISTRICT VIIT

Lewis & Clark, Jefferson and

1 Bedroom Home

Broadwater Counties

2 Bedroom Home

Single Multi-Family Single Multi-Family
Fanily Unit or Tamily Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
Natural Gas BE4———— = FFom o m e — 334——— e 227
750 525 915 §40
Puel 0il 68R-———em e 43F e == 832~ —— e —— 582
] 448 782 518
Propane 58F———rm——= 48F e e Fiiomm e —— 438
358 251 441 309
Electricity 3R5-—— e 22— —— e 40t-——=r——— 281
198 119 218 198
Coal F8G-——=-mm - 335w 325 386
215 183 286 Zi5
Wood BB —wm————— FF0— e 760--—————- 195
3 Bedroom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
414 289 472 330
Matural Gas 376~ BEF-——— e —— e L L ottt 366
1042 729 1100 809
Fuel 0il B4F—m——mwm = 663 —— - ——— 3660—wm————— +35
889 623 994" 696
Propane BOG-——— = B6b-———mmm— - 1L Sttt €33
197 348 558 385
Electricity 4o —m e 336 ———m—— - 5QF-———mm— 358
297 248 347 297
Coal 23g-——————~ BEE oo EE T sttt 278
- 358 286 ) 358
Wood 325 m e 2B — e 398 ———em—m 335
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MAXIMUM BENEFIT AWARD MATRI
LC DISTRICT IX

Meagher, Gallatin and Park C

1 Bedroom Home

X FOR

cunties

2 Bedroom Home

Single Multi-Family Single Multi-Family
Familv Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
279 196 356 250
Natural Gas 354--~——=== FFE—————mem oo 334——--~--- 227
732 513 893 624
Fuel 0il €F5——=————— 466~————-=——-—- e e 568
€23 136 761 532
Propane 566-~————-~ 306 -———— e~ 6BR e —— e m 484
358 251 441 309
Flectricity 32E - FP B mmm e —— 40F~=—-———— 28%
198 149 248 198
Coal I80-———~---—- F3Em o m e BRE—m— e 188
715 143 286 215
Wood 305 o —— 330w mmn e 260 ————— e 305
3 Bedroom Hone 4+ Bedroom Home
Single Multi-Family Single Multi~Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
a1z 289 a7z 330
Natural Gas 33f———————— 23— —mm—— 488 ———————— 368
1015 711 1100 788
Fuel 0il [t 46— ——mmm e 3060 -rm————— Fie
865 505 568 678
Propane FRG~—m——r—— L et BBH—~—— - 616
497 348 558 385
Electricity 452 -——-——-- 3}6-mmmm—mmmm—— 5@ Fmevimm e 350
297 248 347 287
Coal AFQu——————— 825 -————m e 335--——-—--- 278
358 286 429 358
Wood et T et B0 3L
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MAXIMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT X

Lincoln, Flathead, Lake
and Sanders Counties

1 Bedroom Home

2 Bedroom Home

Single Multi-Family Single Multi-Family
Family Unit or Familv Unit or
Type Fuel nit Mobile Home Unit Mobile Home
781 187 359 251
Natural Gas 2HE——mm———= FFG——— s m e m 3B6=rm——rrm 228
788 551 961 673
Fuel Oil T EfFemmmmmmmmans [y S— (£5)
615 3 788 551
Propanc B == 432[ mwmmm—m———— F16-——===-- 583
510 358 321 437
Electricity A6 hwmmmm = 3Bh———————=———-— L 357
198 149 248 198
Coal 188-—-wm-o- F35-—————=——=-- FEE=———m——— 168
215 143 286 215
Wood 305~ —m—— 330-—======me—e F60-~——————— 355
3 Bedroom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
418 293 476 333
Natural Gas 380-————~=—= FEe—rm—mmm—m—mm 433~ m—mrmm—- 383
1095 767 1100 857
Fuel 0il 985 ——————— 60F———m s 3000~ —~m———— FF5
895 627 1003 702
Propane BFg-—————— B3 s 3P 538
708 9% 802 561
Flectricity 644g-————~—- 453~ ———— L R attetatataty 538
297 248 347 297
Coal 238-—-mm——— o 335-——————-
358 286 3] 58
HWood 325———=——m 260-———-— oo 308-===maus 335
7-4/15/82
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MAXIMUM BENEFIT AWARD NATRIX FOPR
LC DISTRICT XI

Missoula and Ravalli Counties

1 Bedroom Home 2 Bedroom

Home

Single Multi-Familv Single Multi-Familv
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
279 196 356 245
Natural Gas 254-———— FFBm e oo 334-—r=u——— 237
756 529 924 647
Fuel 0il 68F e —— 483 —— - —e B4G————~-—— 588
605 121 740 518
Propane 558=—~———=-— 3§bmu = 6F3———mmm—— 433
358 251 441 309
Electricity 335 ———m=as BEh - — e ——— 46F——m=———— ELES
198 149 248 198
Coal I86--—-———- T FE 186
715 113 286 215
Wood 05— 330 mm e m e 368-———mm——m 195
3 Bedroom Home 4+ DBedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
411 789 472 330
Natural Gas 336-—~————- 63— ————m o ——— 420w ———— 388
1051 736 1100 815
Fuel 0il G5B —————— 660 ——— = 1666-——————— 74T
540 589 94T 59
Propane FE6h-—mmmam B3B—mmmm—mmmm 8558 ————~~u— 599
497 3438 558 385
Electricity 457 - 33f———rmmm—— o 50F—————rua 359
297 248 347 297
Coal 276-————--- BEB———— e 335--—--—-- 390
758 785 429 358
Wood 3B 260 —m—mm 399 -———mm 325
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MAXTMUM BENEFIT AWARD MATRIX FOR
LC DISTRICT XII

Powell, Granite, Deer Lodge, Silver Bow,
Beaverhead and Madison Counties

1 Bedroom Home

2 Bedroom Home

Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
279 196 356 750
Natural Gas 254-——————— P i dates 324-———~=-- 2327
718 503 878 615
Fuel 0il 653--~——-—- d5F-——————————— FoF—m——mm 555
639 448 734 513
Propane 58F-—-————- 40F———————————— 667 ——————-—— 466
358 251 4471 309
Electricity 325-——————- BPE- i —mm L e ntat 28+
198 149 248 198
Coal 386--—-————- L e BBE———m e 386
215 143 286 215
Wood IG5 ———moa F3 ] — F1 195
3 Bedrcom Home 4+ Bedroom Home
Single Multi-Family Single Multi-Family
Family Unit or Family Unit or
Type Fuel Unit Mobile Home Unit Mobile Home
14 289 in 330
Natural Gas 3F6-m—m———= [ it 439———m 36880
598 99 T100 774
Fuel 0il 9083 -r—————- §3G——mmmmem e o $688--—-———-- 704
839 623 994 536
Propane 808 -——--——— 566————————m——— 584 ———————- 633
497 348 558 385
Electricity L 336~——m——— - EfFmmmammmm 358
297 248 347 297
Coal 338--—————- BEE—mm o m e 335-—-————- 276
358 286 L¥i) 358
Wood BBummem === 268-———————— == 30f——wmm - 335
7-4/15/82
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46.13,402 DETERMINING BENEFIT AWARD (1) Benefit awards
will be made to eligible households 1In accordance with the
following, except that for households that are bhilled for
energv costs directly by the primarv fuel vendor and that also
received assistance in the previous year only an adjusted
award will be made. The adjucted award will be arrived at hv
subtracting from the household's benefit award anv funds from
the previous program year remaining in any of the household's
fuel vendor accounts. This will he accomplished by sub-
tracting from the household's benefit award the credit
balances in anv of the household's fuel vendor accounts as of
September 30, unless the household can establish through
documentation the amount of the credit balances which are not
associated with last year's program funds,

{ar--For--apptieationa--fiied-in--Oetober;--November;-and
Beecambery—-householda-found-altigiblte-—-witi-bea~-pwardad-the-futi
amount-of-the-benefir-award-matrin:

""""" tb}--For-applications-fited-in-Janvaryr--heuseholda-found
etigible-wilki-be-awarded-2/43-af-the-full-amount-ef-the-benefit
award-matrins

~~~~~ tey--For--appireationa--£iled-—-in---FPebruarys;--househeolds
found-atigihte-witl-be--awarded-1/2-ef-the-full--ameunt-ef-the
bepefit-award-matrix:

————— 4dr-~FPer-applicntions-—-fited-tn-Mareh;——the-last-monkth-in
whieh--appiicationa-—may-be-fited-for--the-current-vearia-pro—
gramr-honscholda--found-eligibhlie--witi-be-—awarded-1+3-—ef-the
fuii-ameount-of-the-banafit-awvard-matrin:

{a) For applications filed during the period October 1,
1981 through Aprii 30, 19827, households found eligible will
receive the full amount of their applicable matrix.

Subsections (2) and (3) remain the same.

46.13.403 METHOD OF PAYMENT (1) Definitions:

{a) "Eligible encrgy costs" means costs of the various
types of energv supplied by the household's fuel vendors.
and-which;-for-apptications-fried-aftar-December-3i;-ave-daki-
vered-to-the-heuseheid--no-eartiar-than-the-month-prior-to-the
month-of-appltication---For-applications-fited-afeer-September—
387-buk-pefore--danuarv-%y eaEnergy delivered by the house-
hold's fuel vendors prior to October 1, are ineligihle for
payment under the current vear's program.

(i) Notwithstanding the above, eligihle energv costs
may include energv delivered twe-months-prior-te-the-month-of
applieation-for--applicattons-fited--afear-bBecember-31-and-may
inetude-enargv-detivered prior to October 1 for applications
filed after Septemher 30, but-befere-Jamunary-i; when the tvpe
of fuel and the vendor's normal billing procedures make the
above definition impracticable.

Subsections (2) (a) {b) and (3) (a) remain the same.
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4. The authority of the department to adopt the rule is
based on Section 53-2-201, MCA and the rules implement Section
53-2-201, MCA.

5. The Department has thoroughly considered all oral
and written comments received:

COMMENT: The department should have begun the rulemaking pro-
cess prior to last fall rather than issuing an emergency rule
and now a final rule. The department in .effect manipulated
the emergency rulemaking process to adopt rules which never
received public comment as contemplated by the Montana Admin-
istrative Procedure Act.

RESPONSE: The department believes it is irresponsible to
initiate formal rulemaking for programs for which funding is
uncertain due to federal action. Further, the 47th Montana

Legislature had previously stated that it would hold a special
session if and when block grants were forthcoming. Legisla-
tive action did in fact determine how the 1981-82 LIEAP pro-
gram would run., When funding was certain and responsible
action could be taken 1t hecame necessary to formulate an
emergency rule in order to provide these vital exigent ser-—
vices during the winter period, otherwise, the health of many
Montana citizens would have been imperiled.

COMMENT: Further LIEAP rule changes should offer at least 30
days for public comment and more notice should he given to
interested organizations prior to the hearing process.

RESPONSE: The department will attempt to give a longer come
ment period, however, at times the statutorily required period
may be utilized when the exigencies require. The agencv will
cooperate with interested organizations and individuals as
early in the rulemaking process as practically possible at
their request.

COMMENT: The department should hold several hearings state-
wide to involve all low income people.

RESPONSE: The department would like to elicit all possible
public input by holding several hearings. It is often impos-
sible to justify the delay in implementation of a final rule
and the administrative costs of holding several hearings.
Written comments are welcomed from those who cannot attend
Helena hearings., Several advocates and manv witnesses well
represented those Montana citizens who could not personally
attend.

COMMENT: The rules are too complicated and do not conform in
format to other agency rules.
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RESPONSE: Programs affecting many people in all manner of
situations are complicated, however, the department has
attempted to say exactly what it intends in as few words as
pogsible. The format will be reviewed along with possible
other clarifications and necessary changes before the 1982-83
heating year.

COMMENT: Section 53-2-201, MCA and its statement of intent
require the department to make rules consistent with state and
federal law. The advent of the block grants leaves the
department with no federal law to be consistent with. Fur-
ther, there is no state law on LIEAP. Consequentlv, the
department has no authority tn adopt such broad rules,

RESPONSE Section 53-2-201, MCA allows the department broad
discretion in administering public assistance funds, The
department has been given the authoritv by that section to do
all things necessaryv in order to avail itself of federal aid.
The department's LIEAP rules have been guided by aqgreements
and understandings with the federal government and action bv
the first special session of Montana's 47th legislature. The
department. feels that the administration of LIEAP funds 1is
vital to many Montanans and that 53-2-201, MCA gives quite
adequate authority for the agency to responsibly disseminate
those funds, Such a program cannot be administered without
rules according to the Montana Administrative Procedure Act.

COMMENT: Not enough administrative funds were available for
local agencies (HRDC) and too much was retained at the state
level.

RESPONSE: HRDCs were asked to submit their proposed adminis-

trative requests to the department. All such requests for
outreach and administrative personnel for the program period
were granted. This vyear's local administrative funds will
total over $600,000 which is greater than the amount spent
last vyear. Further, this vear's program covers only seven

months as compared to last vear's 12 month program. No rea-
sonable request for additional administrative funds have been
denied. Although the department's administrative costs have
not been finally determined; they are estimated at between
$200,000 and $300,000. As the department has assumed much of
the administrative burden for this year's program from the
local agencies, that fiqure will cover only those costs
necessary to operate and manage the program.

COMMENT: The department will carrvover more funds than are

necessary for the 1983 program, unfairlv +treating 1982
clients.
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RESPONSE: Historically, federal funds for the LIEAP have been
extremely late in arriving. They have never heen received
prior to the start of the proaram and have been received as
late as January. The use of a portion of this year's funds
will insure that next year's program is delivered in a timely
manner and that there are no delays in assistance to low
income households,

The department is planning on extending this vear's program
until April, 1982, augmenting all matrices by 10% and allowing
all eligible applicants to receive 100% of their benefit award
regardless of application date during the eligibility period.
These modifications will result in approximatelv 1.4 million
dollars more than anticipated being expended for 1981-82
heating bhills,

The Omnibus Budget Reconciliation Act of 1981, the authorizing
legislation for IIEAP, allows states to carrv over not more
tharn 25% of their allotment for use in the succeeding vear.
This recognition, bv Congress and the federal government, of
the difficulty of starting a prograrm designed to meet winter
needs without timely federal assistance is welcome.

The proposed federal FY 1983 budaet represents a 31% redoction
from the 1982 level. Should this reduction occur, the possi-
ble FY 82 carryover may be even more desirable.

COMMENT : Some LIEAP recipients had credit balances with
utility vendors on October 1, 1982, attributable to the 1980-
81 LIEAP program. HHS required states thpt utilized lines of
credit with fuel vendors to reconcile the amount of pre-pay-

ments to vendors by one of the following methods:

(1) Require the vendor to issue a check to the household for
the remaining cash balance;

(2) Require the household to make arrangements with the
vendor in the household's account;

{3) Require the vendor to issue a check to the state for the
remaining unused cash balance for subsequent payment to
the household,

The department's policv of subtracting the remaining household
credit line balance from 1981-82 entitlements is contradictory
to all of those options. These persons are being penalized
for money they did not use last vear.

RESPONSE: The department chose option numher 2 listed above.

IS had a further requirerent that requires funds from house-
holds that did not make +the required arrangement to be
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returned to the federal government. The agency is pursuing a
follow-up policy te insure that all households make arrange-
ments so that needy citizens of Montana will not lose the
available federal money. We encourage maximum cooperation
from the needv so that linited funds can be utilized to the
fullest extent possible.

The agencv chose the second option not to penalize households,
but rather to bhest insure that a limited amount of heating
related funds could be utilized by the maxirmum number of needv
Montana citizens possible. Remaining credit balances were the
result of an overestimation of heating needs due to a warm
winter and from responsible conservation of a limited resource
bv good citizens., Those remaining balances allowed a greater
amount of assistance available in the 1981-82 heating season
with the additional result that an amount could be set aside
when in all probability the federal program will again be late
in starting and less federal funds will be available.

COMMENT : The amount of benefit awarded are ton low to meet
the needs of eligible clients.

RESPONSE: The LIEAP is not intended to completely meet a
household's total energy costs. Rather, it is designed to
assist households to meet the costs of heating or cooling
their homes. Our calculations show that approximately 72% of
a household's total energy consumption is attributable to
heating. Conseaquentlv, it would be impossible for the LIEAP
to totallv meet a household's total energy needs and still be
in compliance with federal law.

No evidence was presgented, nor has there been any submitted
prior to the hearing, that the matrices are inaccurate and
were the result of faulty application of the formula which
resulted in the figures represented by the matrices.

The matrices are being increased by 10% to reflect the fact
that a longer period of the heating season will now be
covered,

Montana's matrix and eligibility requirements delivers assist-
ance to low income families based on size of house, type and
cost of fuel, heating degree davs and size of family. A
detailed description is as follows:
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MATRICES DEVELOPMENT
(Formulated Refore New Changes)

Formula:

(1) Home Size x» (2) Housing Type x (3) Annual Consumption x
(4) 80% x (5) Fuel Cost x (6) Local Heating Degree Dav
Factor.

(2) Home Size
Square foot assumptions were adopted from the Housing and
Urban Development (HUD) study based on heat loss tests by
the Montana Power Company. The HUD study was used in
previous year's fuel assistance matrix development. A
translation from square feet to number of bedrooms was
necessarv due to the impractical alternative of measuring
every eligible residence. The residence number of bed-
rooms is a useful common denominator. With the exception
of mobile homes and multifamily dwellings the IUD study
was used to provide the square feet to bedroom transla-

tion.

i.e.; 1 bedroom 900 sa. ft.
2 hedrooms 1,100 sqg. ft,
3 bedrooms 1,250 sq. ft.
4 bedrooms 1,400 sg. ft.

The superficial treatment of nrobile homes in the HUD
studv, as well as the department decision to define
multifamily as "two or more unite” rather than "five or
more units", as does the HUD study prompted a slight
departure from the HUR estimates for multifamilv and
mobile homes.

For Mohile Homes the HUD study sq. ft. figures are:

1 bedroom 600 sq. ft. (67% of S.F.)

2 bedrooms 720 sg. fr. (65% of S.F,)

3 bedrooms 1,200 sg. ft. (96 1/10% of S.F.)
4 bedrooms 1,560 sq. ft. (114% of S.F.)

This study made generalized assumptions regarding mohile
home heat loss characteristics. For example, the HUD
study did not consider the much greater surface exposure
of mobile homes nor the lack of heat retaining mass
available to single family dwellings. In addition, the

study used "identical insulation levels... for all living
units", i.e.; R-11, 3%" in the walls and R-19, 6" in the
ceilings. The MNational Center for Appropriate Tech-

nology's, Mobile Home Weatherization states, "many exist-
ing mobile homes have 1little or no insulation in the
walls, floors, or ceilings. This, in combination with
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the lack of thermal mass in mobile homes, often causes a
moblle home to use more energy for heating than an
equivalent sized conventional house".

While many single familv residents have upgraded the
insulation levels in their homes, this is not a viable
option for most mobile home owners, Because of the
diversity of makes, models, age, construction techniques,
and the absence of adequate heat load information, it is
difficult to estimate confidently the average mobile home
heating needs.

Last vyear's LIEAP program allowed only one, two, and
three bedroom benefit awards due to the unwarranted
increase in sg. ft. the HUD study used for three and four
bedroom mobile homes. This sg. ft. increase reflects the
introduction of double-wide mobile homes into the calcu-
lation. The 1981-1982 LIEAP matrix response to these
composite problems is te standardize mobile home treat-
ment by allowing 70% of the single family bhenefit award
for one, two, three, and four hedroom mobile homes and
define double-wide mobile homes as single family dwel-
lings. This year's program should vield valuable infor-
mation necessary for a more precise mobile home deter-
mination.

Multifamily dwellings heating requirements differ from
gingle family units as a result of the shared walls or
"clustered" nature of multifamily structures. Although
the HUD study used a general factor of .6 to discount
heating need from single family costs, the department's
decision to define multifamilv as "one or more", rather
than "five or more", as does the HUD study, promulgated
an adjustment to a factor of .7. (The Pacific Northwest
Residential Fnergy Survey estimates 2% of Montana
residents inhabit structures of five or more units and 6%
reside in 2-4 unit dwellings). While it is true that
multifamily units share perimeter(s), the benefit derived
varies greatly. The 5 or more unit multifamily struc-
tures share more walls, ceilings, and floors than do 2-4
unit structures. Information 1s not available regarding
the relative benefit available per unit of multifamily
structure, Here again, an analysis of actual consumption
from this year's program should yield a better estimate
of average consumption for this housing type,

Annual Consunption

The estimate of average annual consumption was adopted
from the HUD study as it was 1in every previous fuel
assistance program. The Sectjon 8, HUD utility allowance
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studv was prepared with the cooperation of the Montana
Public Service Commission, Montana Power Compact, Montana
Enerqgyvy Advisory Council and the American Gas Association.

The average consumption figures were tested against
actual consumption data available from preceding fuel
assistance programs. These estimates were then confirmed
for accuracy bv Tim McKuen of MPC and Rick Itami of the
Department of Natural Resources.

The averaqge consumption is for space heat only or approxi-
mately 75% of home energy use. The state average consumption
use hy fuel type and home size are:

Hatural Gas

1 bedroom { 900 sq. ft.) 90 mcf
2 bedrooms (1,100 sq. ft.) 110 mcf
3 bedrooms (1,250 sg, ft.) 125 mef
4 bedroomns (1,400 sq. ft.) 140 mcf

Bottled Gas ({(Propane)

1 bedroom 36 mei x 27.03 = 973.08 gallons
2 bedroomns 44 mcf x 27.03 = 1,189,322 gallons
3 bedrooms 50 mcf x 27.03 = 1,351.5 gallons
4 bedroons 56 mef x 27.03 = 1,513.68 gallons
Fuel 0il
1 bedroom - 90 mil btu's - 128,000 btu's/gal = 703 gal
2 bedrooms =~ 110 mil btu's - 128,000 btu's/gal = 859 gal
3 bedrooms - 125 mil btu's - 128,000 btu's/gal = 977 gal
4 bedrooms - 140 mil btu's - 128,000 btu's/gal =1,094 gal
Electricity
1 bedroom 13,654 kwh
2 bedrooms 16,687 kwh
3 bedroonms 18,963 kwh
4 bedrooms 21,238 kwh
Wood Single Famil Mobile/Multifanmily
1 bedroom 3 cords 7777 cords
2 hedrooms 4 cords 3 cords
3 bedrooms 5 cords 4 cords
4 hedroomsg 6 cords 5 cords
Coal Single Family Mobile/Multifamily
1 bedroon 4 tong 3 tons
2 bedroomnms 5 tons 4 tons
3 bhedrooms 6 tons 5 tons
4 bedrooms 7 tons 6 tons
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The Bonneville Power Administration's Residential ECnergy
Survey provided the wood and coal heating season use esSti-
mates. Multifamily and mobile homes were not factored at .7
because these fuels are sold by the cord and ton, not easily
divisible by percentage on delivery. One less cord/ton pef
bedroom was used to reflect the reduced need of mobile and
multifamily homes., The value (heat content) of wood and coal
varies by type and end use efficiency much more than elec-
tricity, natural gas, propane or fuel oil.

(4) 80%
Tn response to budget cuts and congressional intent,
LIEAP will pay for home heating requirements for October
through March (heating season). Tt was determined that
80% of heating needs fall within these six months by
calculating heating degree davs (HDD) applicable to this

period, Missoula, Helena, and Billings area monthly
heating degree day information provided the cross section
test of heating needs for Montana. The 'Montana Solar

and Weather Tnformation' manual from Western Sun provided
the HDD data used. For Missoula, annual HDD are 7931, of
which 6829 fall within the LIEAP heating season or
79.29%., For Helena; 6531/8190 = 79.75%. For Billings;
5943/7265 = 81.80%. For Montana, the heating season is
then 80.28%. Tim McKuen of MPC analyzed residential fuel
use for these six months and confirmed the 80% figure.
Likewise, the Department of Natural Resources, Rick
Itami, arrived at the same 80%.

(5) Fuel Costs

Fuel prices were obtained from the ten Community Action
Agencies' (CAA) poll of local fuel vendors. These prices
were then averaged to arrive at a district by district
cost by fuel type. For example, propane prices in
District VI ranged from 68¢ to 70¢ a gallon, for an
average of 69¢, The local fuel vendor prices were then
double checked bv department Field Supervisors, The
major fuel suppliers or regulated utilities; Montana
Power Companv, Montana Dakota Utilities, and Pacific
Power and Light, provided utility prices that include
winter month rates and projected price increase set by
the Montana Public Service Commission. PSC Utility
Division economist Larrv Finch confirmed all requlated
utility prices.

{6) Local Heating Degree Day Factor
Montana experiences a variance of approximately 20% in
climactic condition from the high and low HDD districts.
70 reflect this variance in our matrix equation the HDD's
of each district were added together then divided by ten
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to get the mean. Each district's HDD figures were then
percentaged plus or minus in relation to the mean. The
Montana Legislature assigned these HDD figures to each of
the ten CAA's originally for purpose of weatherization
fund distribution. The same HDD's were adopted by the
first fuel assistance program as the only CAA district
weather information available and have been used as a
matrix consideration ever since.

Heating Degree Days by District

District I, II, III 8572/8050 = + 6%
District IV 8700/8050 = + 8%
District Vv 7750/8050 = - 3.7%
District VI 7750/8050 = - 3.7%
District VII 7049/8050 = - 12, %
District VIII 8129/8050 = + 1. 0%
District IX 8129/8050 = + 1. %
District X 8191/8050 = + 1.8%
District XI 8125/8050 = + 1. %
District XII 8125/8050 = + 1. %
COMMENT: The program does not cover a period long enough to

meet the winter heating season or the potential shut-offs
which mav occur in April.

RESPONSE: The department agrees. The program has been
extended so that applications will now be received through
April 30, 1982, To compensate for this additional month, all
matrices will be augmented by 10%.

COMMENT: The 40 year heating degree dav average used by 8RS
is inappropriate in determining this year's needs.

RESPONSE: To develop a matrix which most accurately meets the
needs, it is important not to be swaved by a previous year's
climate which may be either extraordinarily cold or warm. To
do so, would penalize or reward recipients the following year.
An average which covers many years and typical or atypical
winters is the only measure that makes common sense.

COMMENT: Mobile homes should be treated the same as single
family dwellings.

RESPONSE: Double-wide mobile homes are treated the same as
single familv dwellings. Other mobile homes receive lower
benefit awards because on the average they have fewer square
feet to heat than a single family dwelling with the same
number of bedrooms.
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COMMENT: There should be no decline in the amount of benefit
a person realizes if they apply late in the program. A person
applving in March should receive the same benefit as a simi-
larly situated person applving in November.

RESPONSE: The department agrees. The rules will be amended
so that a person will realize the full amount of the appli-
cable matrix regardless of the application date, as long as
application was made during the Octcber 1, 1981 - April 30,
1982 period.

COMMENT: Persons in Section 8 housing should he eligible,

RESPONSE: Persons living in Section 8 housing have two bene-
fits awarded them that low income persons not living in
Section 8 housing do not. Section 8 residents, regardless of
their rent, pay no more than 25% of their income toward rent.
Any rent amount over 25% is paid for by the federal govern-
ment, Section 8 resgidents also receive, either directlv or in
the form of a further rent reduction, an allowance for energy
costs. This allowance is provided throughout the year.

When these two factors are considered, Section 8 residents are
more fully protected than similar non-Section 8 low income
families. To provide further assistance has been deemed to be
unfairly discriminatory to low income families unahle to live
in Section 8 units,

COMMENT: The depar+ment should restore the automatic §1,000
medical deduction for senior citizens and handicapwned persons.

RESPONSE: The department has expanded medical deductions to
all persons, regardless of their age or physical handicap.
This extension will allow more persons to potentially be able
to participate in the program. The automatins mnmedical
deduction previously used was based on the premise that senior
citizen and handicapped persons had a higher level of medical
costs than other low income people., To bring that deduction
in line with all other allowable deductions, proof of paid
medical costs is now required.

It was pointed out that the removal of the automatic deduction
was penalizing low income senior citizens. It must be noted
that in addition to expanding the potential for claiming medi-
cal deductions noted above, all persons on S8SI, AFDC, or
General Assistance, probably the three poorest classes of
individuals, are automatically eligible for the program and
have no need of anv deductions whatsoever,

Montana Administrative Register 7-4/15/82



~754~

COMMENT : The income test used by the department (12 month
prior to date of application) is too restrictive,.

RESPONSE: The department adopted the 12 months rule at the
request of several Human Resource Development Councils, It
was felt that bv using the 90 day rule, many people who were
typically seasonably unemploved during the winter qualified
for assistance even though they historically made well above
the annual poverty level,

Although this rule may adverscly affect people wvho have
recently lost their employment with no immediate possibilitw
of re-employment, the department feels that two factors
address this situation. First, all persons on General
Assistance, SST, or AFDC are categorically eligible,
Secondly, the application period has been extended to April
30, 1982, with full  benefits going to all approved
applications, Persons ineligible in October can reapply in
April, if their incomes have remained low.

COMMENT: The department should not take into consideration a
1 client's LIEAP balance in computing their 1982 benefit

RESPONSE: The 1981 plan specified that all credit bhalances
existing after September 30, 1981 were to be returned to the
federal government, The department applied for, and is
awaiting final approval of, an amendment allowing those funds
(approximately 1.8 million dollars) to be carried forward. If
the amendment is not approved, those funds would have bheen
lost to the people and the State of Montana.

For FY 1982, a person realizes the full amount of the matrix,
regardless nf date of application. Thig benefit may include
the use of either or bhoth FY 81 and FY 82 funds.

The intent 1s +to insure that heating needs during the 1981-82
winter are met but not exceeded. This computation helps
assure that happens.

COMMENT: The department should not pay vendors in more than
one installment.

RESPONSE: There was concern raised by legislators and others
that by paying 100% of authorized benefits in one initial
payment +o vendors, those vendors would be receiving what
amounts to interest free payments which could be reinvested
until such time that clients' bills required that money to pay
for actual costs occurred.
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Additionally, each of the department's local contractors, the
state's Human Resource Development Councils, have direct
access to a contingency revolving fund of $248,000. This fund
can be used to pay for emergencies for individual clients or
to allow the HRDC's to make direct payments to vendors regquir-
ing cash on delivery. There has been limited use of the con-
tingency revolving fund.

COMMENT: The self-employed income levels were unrealistic,

RESPONSE: The self-employed figures were 250% of the poverty
level. If a s=self-employed person with three dependents
grossed less than 321,125, he would be potentially eligible
for the program. The 250% fiqure is felt to be adequate to
insure that the small businessperson could have the opportun-
ity to participate while, at the same time, limiting this
opportunity to only those persons who would be most likely to
have need of the program's benefits.

COMMENT: If it is the department's intention that these rules
apply only to the 1981-1982 heating season, it should be
clearlv stated.

RESPONSE: It is the department's intention that these rules
apply onlv to the 1981 - 82 heating season. As stated in the
rationale of the proposed rule, these rules govern the opera-
tion of the program until September 30, 1982. This intention
need not be part of the rule since amendments will be neces-
sary for the 1982 - 83 heating season.

COMMENT: Rule XXI, Method of Payment, is unclear in subsec-—
tion (2) as to what course of action an eligible household
which is billed directly for energv costs bv the fuel vendor
should take if the department chooses not to issue a check
payvable to the househonld,

RESPOMSE: The rule is mute on this point because the depart-
ment ces not wish to place any linitation on courses of
action available.

COMMENT : The rules are not clear and several terms are not
defined such as "benefit award", and "adjusted benefit award",

RESPONSE: We have reviewed the terms in questions and helieve
their meaning to be self-evident.

COMMENT: Clarification is needed as to who the contractors
are that are referred to in Rule II (46.13.102).
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RESPONISE: For the 1981 - 82 program, "local contractor® means
one of the state's ten Human Resource Development Councils.

COMMENT: Residents of group homes should bhe eligible for the
program.

RESPONSE: $800,000 was transferred from the LIEAP program to
the Title X¥ program to be used for residents of group homes.

COMMENT: The department was provided with a number of recom-
mendations by the 10 HRDCs in Montana, but very few of these
were accepted by the department. The HRDCs recommended the
retention of the $1,000 automatic medical deduction, eligi-
bility including Section 8 and public housing citizens, HRDCs
make the payments to the vendors and that priority considera-
tion be given to the elderly and handicapped people and the
developmentally disabled group homes. The HRDCs had admin-
istered this program for the last four years and this was the
department's first time working with this specific program.
The department's unacceptance of the HRDCs expertise and wis-
dom has resulted in increased pressure and unnecessary hard-
ships being borne by the low income, elderly and handicapped.

EESPONSE: The HRDCs advice was sought mut by the department.
To say that there was unanimous agreement of the HRDCs on
every issue would not he accurate. However, the department
did consider all recommendations made by them and since it,
and not the HRDCs or any other organization, 1is the agencv
responsible to the federal government for operation of the
progran, the department had to weigh all the advantages and
disadvantages of any recommendation and implement a program
which, when consideration was given to all factors, was the
best possible method to administer a responsible, effective
program,

COMMENT: The program should be run the way it was previously

and administered locally.

RESPONSE: This vyear, as last year, the state's ten HRDCs are
responsible for outreach activities, application intake,
verification and computation of  Dbenefits, The major
difference is that funds for payments and the actual payments
for most clients is handled by the department., The 45 day
limit on application intake and notification of eligibilitv is
as it has always been.

COMMENT; Cancelled checks shall be accepted as rent receipts,
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RESPONSE: To insure that what is presented is actually pay-
ment. for rent and not for some other matter, rent receipts are
required.

COMMENT: An early firm commitment to the weatherization pro-
gram by the department is strongly recommended. Weatherizing
enables the low-income, elderly and handicapped to cut their
consumption of energy thus reducing the cost of the heating

hills, These persons do not have the accumulated savings or
credit necessarv to make the improvements that would result in
significant conservation. Their future holds not only
increasing energy bills, but also an ever increasing

dependence on the fuel assistance progran, The immediate
transfer of funds tec the weatherization program, the onlv long
term solution, would result in reduced fuel assistance
expenditures.

RESPONSE: The department has previously committed itself to
transferring the total amount allowable by law (15%) from
the LIEAP to the weatherization program.

COMMENT: No effort has been made by the state of Montana to
implement energy-conservation education. Conservation educa-
tion and increased awareness of energy use and alternatives
should bhe made available to reduce energy consumption to low-
income Montanans.

RESPONSE: LIEAP isg limited to meeting heating needs of a low-
income household. The department does operate a weatheriza-
tion program to assist low-income people make their homes more
energy efficient,

COMMENT - Additional LIDAP funds should be authorized for
¢ligibles who can demonstrate that payments received to date
are inadequate to pay 80% of actual heating bills for the
heating season,

RESPONSE: The department can utilize no more than 10% of
avallable LIEAP funds for administration costs. In order to
base pavments on actual billing the over 17,000 LIEAP applica-
tions would have to be reviewed for actual heating costs.
That tvpe of review would cost much more than the ceiling of
10% allowed. Further the payment of actual costs would pro-
vide for no incentive to recipients to conserve energyv there-
fore causing the agency to be able to provide services to even
fewer needv Montanans.

COMMENT : Persons ineligible for LIEAP funds due to their
income falling between 125% and 150% of the poverty level
should be determined eligible if they are in danger of having
their utilities turned off due to an inability to pay.
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RESPONSE: The LIEAP program is meant to serve the needs of
the lowést income people. In order to serve those people the
agency considered the funds available and projected that serv-
ing those with income over 125% of the povertv level would be
impossible with current funds., To initially structure the
program to serve onlv those individuals over 125% but less
than 150% of the poverty level who later found themselves in
danger of a utility shut off would be basically unfair. A
statewide program cannot treat people similarly situated in a
different manner.

COMMENT: The department should use LIEAP funds to avoid ter-
mination of service to ¢lients and avoid an emergency.

RESPONSE: Emergencies are unforseen events which can not bhe
predicted. Termination of services occur only after attempts
by the vendors to secure payment have failed,. LIEAP can
assist households to meet their heating needs, but it is not
designed to cover all a household's heating costs, The
assistance LIEAP provides may make it possible for a household
to use some funds it had budgeted for energy payments to be
used for some other need such as a back power Rhill,

oo i
Riréctor, Social and Rehabili-~
tation Services

Certified to the Secretary of State April 5 , 1982,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF DENTISTRY

In the matter of the application)
of James R. Hickman, D.D.S. for )
a declaratory ruling as to the )
application of section 37-4-503,) DECLARATORY RULING
MCA, to the repair and recon- )
struction of dentures. )

On December 9, 1981, James R. Hickman, D.D.S., petitioned
the Board for a declaratory ruling that section 37-4-503, MCA,
which reguires that all non-metal dentures be identified with
the name of the owner at the time of processing, applies to
the initial fabrication, the relining, and the reprocessing
of dentures but not to repairs which do not involve the sub-
stantial alteration of the denture base.

The Board gave notice to Dr. Hickman and to all other
licensed dentists residing within Montana that it would consider
the petition during its meeting in Helena, Montana on January
16, 1982. This meeting was subsequently rescheduled for February
8, 1982. Prior to its consideration of this matter, the Board
received several oral and written comments from dentists both
in support and in opposition to the proposed ruling. Additional
oral comments offered at the February 8 meeting supported the
proposal.

In reaching a decision in this matter the Board was primarily
concerned with carrying out section 37-4-503's dual objectives
of facilitating forensic identification and avoiding the con-
fusion of dentures in nursing home situations. Consequently
the Board agrees that the phrase "at the time of processing"
must be construed to include not only the initial fabrication
of dentures but also operations which involve their substantial
modification. The Board finds that the modest additional cost
and inconvenience of identifying dentures during such procedures
is more than offset by the public benefits derived therefrom
and that these benefits were contemplated by the 1979 Legislature
in adopting section 37-4-503.

The Board finds further that limiting the application of
section 37-4-503 to the initial fabrication of dentures would
frustrate the purpose of the statute by permitting the oblitera-
tion of identifications initially placed in dentures when the
dentures are subsequently relined or reprocessed.

THEREFORE IT IS RULED THAT

Section 37-4-503, MCA, which requires the identification
of allnon-metal full dentures at the time of processing, applies
to the initial fabrication, the relining, and the reprocessing
of dentures but not to repairs which do not involve a substantial
alteration to the denture base.

DATED this /2 day of March, 1982.

BOARD OF DENTISTRY

M .
J%nzn;/USBwZu:hafnurh%/4
-~ ‘Jeannette 8. Buchanan, R.D.H.
Prasident
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VOLUME 39 OPINION NO. 55

MUNICIPAL CORPORATIONS - Authority to exceed maximum mill
levy;

MUNICIPAL CORPORATIONS - Taxes paid under protest, authority
to exceed maximum mill levy to compensate;

MUNICIPAL CORPORATIONS - Taxes pald under protest, use of
funds when received;

TAXATION AND REVENUE - Authority of municipality to exceed
maximum mill levy;

TAXATION AND REVENUE - Payment under protest, authority to
exceed maximum mill levy to compensate;

TAXATION AND REVENUE ~ Payment under protest, use of funds
when received;

MONTANA CODE ANNOTATED - Sections 7-6-4229 to 4232,
7=6=4235, 7-6-4251 to 4255, 7-6-4431 +to 4437, 7-6-4451,
7=-6~4452, 7-6-4502, 15=1=-402, and 15-7-122;

OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 155
(1978).

HELD: 1. A municipality may not adopt a levy that is higher
than the statutory maximum in order to compensate
for the anticipated logss of expendable revenue due
to payment of taxes under protest unless the
voters approve under sections 7-6-4431 to 4437,
MCA.

2. A municipality that receives back taxes that had
previously been paid under protest shall deposit
them to the c¢redit of the fund or funds to which
they would have been credited had they been timely
received. If money remains in any fund at the end
of the fiscal year in which it was received, that
sum 1% part of the “cash balance," which 1is
included in the calculations to determine the levy
in the next year under sections 7-6-4229 to 4232,
MCA.

19 March 1982

Robert L. Jovick, Esq.

Ccity Attorney

P.O. Box 1245

Livingston, Montana 59047

Dear Mr. Jovick:
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You have asked for my opinion on two guestions, which I have
stated as follows:

1. If a municipality anticipates that it will
not collect a certain amount of taxes in the
next fiscal year because the taxes are being
paid under protest, may the municipality
adopt a levy that 1is higher than the
statutory maximum in order to compensate for
the anticipated loss of expendable revenue?

2. If protested taxes are paid to the
municipality in a future year, must the
municipality use those funds to lower the
levy in the year after their receipt?

Your letter indicates that +the municipality uses an
all-purpose annual mill levy in lieu of multiple levies, as
authorized by section 7-6-4451, MCA. Section 7-6~4452, MCA,
provides that "[tlhe total of the all-purpose levy may not
exceed 65 mills on the dollar." In the past, the
municipality has fixed the all-purpose levy at 65 mills.
Now, however, the muncipality is faced with the prospect
that such a levy will not raise sufficient funds to cover
the budget because a significant portion of the taxes levied
will be paid under protest.

In your situation, a taxpayer obtained a court injunction
prior to the payment of any of the contested taxes, and the
taxes are being paid to the court. Under Montana's protest
payment statute, section 15-1-402, MCA, a taxpayer who
wishes to challenge a tax may make payment to the municipal
treasurer under written protest, and subsequently pursue its
legal remedies. The treasurer must deposit the money in a
special protest fund. The effect of either procedure for
payment of protested taxes is the same: the money is not
available for municipal expenditures until the litigation
has been resolved. This lack of funds may pose a serious
problem if the litigation continues for many years.
However, under Montana's present statutes, the problem does
not relieve the municipality of its obligation to observe
the strict statutory limitations on the mill levy.

Your letter suggests that section 15-7-122, MCA, allows a
municipality to exceed the statutory limitations to com-
pensate for the problem of taxes paid under protest. I
cannot agree. Section 15-7-122, MCA, states:
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Taxing jurisdictions may adopt and levy for a
budget equal to 105% of the preceding vyear's
budget, statutory mill levy limitations
notwithstanding, unless the taxable valuation
therein has increased to a level which would allow
statutory mill levies to produce a budget equal to
105% of the preceding year's budget.

This provision allows a municipality some discretion to
exceed the mill levy maximum if the total taxable valuation
of property has failed to increase. It plainly does not
authorize the municipality to discount the taxable valuation
of property for which taxes are being paid under protest.
Section 15-7-122, MCA, was clearly intended to permit a
waiver of the maximum mill levy for one purpose only: to
compensate for a decline in taxable valuation. See 37 Op.
Att'y Gen. No. 155, at 639 (1978). It does not address and
therefore does not authorize such a waiver to compensate for
a decline in expendable revenue due to tax protests. See
Dunphy v. Anaconda Co., 151 Mont. 76, 79-81, 438 P.2d 660,
662 (1968).

However, section 7-6-4431, MCA, allows the voters of a
municipality to authorize the governing bedy to exceed the
statutory mill levy maximum. This authority is not confined
to "certain cases,' as is the authority in section 15-7-122,
Mca, and may be granted by the voters for whatever reasons
they find persuasive. In answer to your first guestion, it
is my opinion that the municipality may not exceed the
statutory mill levy maximum under the situation you have
described unless the voters approve.

Your second guestion concerns the use of the protested taxes
in the event the municipality is successful in the
litigation and the taxes are finally made available for its
use. Section 15-1-402(8)(a), MCA, provides that "the amount
of the protested portions of the tax or license fee shall be
taken from the protest fund and deposited to the credit of
the fund or funds to which the same property belongs." The
money is then available to use for payment of outstanding
warrants, gsee § 7-6-4502, MCA, expenditures for that fiscal
year that have been appropriated as part of the budget, see
§ 7-6-4235, MCA, or emergency expenditures, see §§ 7-6-4251
to 4255, MCA. If money remains at the end of the fiscal
year in which it is received, the sum remaining is
considered part of the "cash balance," which is included in
the calculations to determine the levy in the next year.
section 7-6-4230(1), MCA, states in part:

Montana Administrative Register 7-4/15/82



~763~

[T]lhe council shall determine the amount to be
raised for each fund for which a tax levy is to be
made by adding the cash balance in excess of
outstanding unpaid warrants at the close of the
preceding fiscal year and the amount of the
estimated revenues, if any, to accrue to the fund
during the current fiscal year. It shall then
deduct the total amount so obtained from the total
amount of the appropriations and authorized
expenditures from the fund as determined by the
council in the budget adopted and approved. The
amount remaining is the amount necessary to be
raised for any fund by tax levy during the current
fiscal year.

The effect of a high cash balance on the levy itself depends
on the other factors in the calculation, including the size
of the budget and the taxable valuation for that fiscal
year. See § 7-6-4232(1), MCA.

THEREFORE, IT IS5 MY OPINION:

1. A municipality may not adopt a levy that is higher
than the statutory maximum in order to compensate
for the anticipated loss of expendable revenue due
to payment of taxes under protest unless the
voters approve under sections 7-6-4431 to 4437,
MCA.

2. A municipality that receives back taxes that had
previously been paid under protest shall deposit
them to the credit of the fund or funds to which
they would have been credited had they been timely
received. 1If money remains in any fund at the end
of the fiscal year in which it was received, that
sum is part of the "cash balance," which is
included in the calculations to determine the levy
in the next year under sections 7-6-4229 to 4232,
MCA.

tFuly ygQurs,

MIKE GREELY .
Attorney General
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VOLUME NO. 39 OPINION NO. 56

INSURANCE - Funding of employee health and disability
insurance premiums;

SCHOOL DISTRICTS - Funding of employee health and disability
insurance premiums;

TAXATION AND REVENUE - Authority to exceed maximum levy for
insurance not applicable to employee benefits;

MONTANA CODE ANNOTATED - Sections 2-9-101 to 318, 2-18-702;
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 109
(1978).

Held: The annual property tax allowed under section
2-9-212, MCA, may not be used to fund health and
disability insurance premiums for school district
employees.

25 March 1982

Robert L. Deschamps, III, Esq.
Missoula County Attorney
Missoula County Courthouse
Missoula, Montana 59801

Dear Mr. Deschamps:
You have asked for my opinion on the following guestion:

May a school district fund health and disability
insurance premiums for its employees under section
2=9-212, MCA?

Section 2-9-212 states:

Notwithstanding any provisions of law to the
contrary, all political subdivisions may levy an
annual property tax in the amount necessary to
fund the premium for insurance, deductible reserve
fund, and self-insurance reserve fund as herein
authorized, even though as a result of such levy
the maximum levy as otherwise restricted by law is
exceeded thereby, provided that the revenues
derived therefrom may not be used for any other
purpose. (Emphasis added.)
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The term "as herein authorized" refers to authorization
contained in the Montana Comprehensive State Insurance Plan
and Tort Claims Act, 1973 Montana Laws, ch. 380, now
codified at sections 2~9-101 to 318, MCA. See 37.0p. Att'y
Gen. No. 109, at 471, 473 (1978).

That Act provides that "([a]ll political subdivisions of the
state may procure insurance separately or jointly with other
subdivisions and may elect to use a deductible or self=~
insurance plan, wholly or in part." § 2-9-211(1l), MCA. The
insurance plans authorized for political subdivisions are
analogous to the Act's comprehensive State insurance plan.
See 37 Op. Att'y Gen. No. 109 at 474. Provisions concerning
that plan refer specifically to “insurance purchased for
protection of the gtate," § 2-9-201(1), MCA, to ‘'a
comprehensive insurance plan for the state providing
insurance coverage to the state," and to 'property,
casualty, liability, crime, fidelity, and any...other
policies of insurance...." § 2+«9-201(2), MCA. Both the
state and political subdivisions are authorized to use
deductible or self-insurance plans. §§ 2-9-202 and 211,
MCA. 1In light of these provisions, it is apparent that the
insurance authorized by the Act is insurance for the
political subdivision itself, not insurance provided its
employees as a hegotiated benefit. See Hostetter v. Inland
Development Corp., 172 Mont. 167, 171, 561 P.2d 1323, 1326
(1977).

This conclusion is buttressed by the fact that authorization
for insurance as an employment benefit is contained in a
statute unrelated to the Montana Comprehensive Insurance
Plan and Tort Claims Act, section 2~18-702, MCA. Clearly,
such employee insurance does not fall within the category of
"insurance...as herein authorized," which may be funded
under section 2-9-212, MCA.

Volume 37 Op. Att'y Gen. No. 109 does not hold to the
contrary. That opinion must be read in the context of the
question presented in it: whether the tax permitted under
section 2-9-212, MCA, may be used to fund property insurance
for a school district as well as liability insurance for the
district. within that context, it is clear that the term
"all policies of insurance" in the holding refers only to
insurance for the subdivision, purchased for the protection
of the subdivision. The term does not refer to insurance
for employees, purchased as an employment benefit.
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THEREFORE, IT IS MY OPINION:

The annual property tax allowed under section 2-9-212,
MCA, may not be used to fund health and disability
insurance premiums for school district employees.

Ve, t;

WIKE GREEDY St
"~ Attorney General

Montana Administrative Register 7-4/15/82



-767-

VOLUME NO. 39 OPINION NO. 57

COUNTY SUPERINTENDENT OF SCHOQLS - The penalty a county
superintendent must impose for district operating school
buses beyond established routes is immediate suspension of
all reimbursements and forfeiture of funds for excess
nileage;

COUNTY TRANSPORTATION COMMITTEE - Committee decisions
covered by phrase "transportation law" in section 20-10-104,
MCA;

SCHOOL BUSES - School bus routes established by the county
transportation committee must be complied with or penalty in
section 20-10-104, MCA, applies;

SCHOOL  TRANSPORTATION - School buses traveling outside
routes established by county transportation committee trig-
ger penalty in section 20-10-104, MCA;

MONTANA CODE ANNOTATED ~ Sections 20-10-104, 20-10-131,
20-10-132, 20-10-145 and 20-10-146.

HELD: The penalty for operating school buses in vio-
lation of or without approval of routes
established by a county transportation committee
is suspension of all reimbursements until the
viclation is corrected and forfeiture of funds for
the miles traveled in violation of the committee's
decisions.

1 April 1982

Ronald W. Smith, Esg.
Hill County Attorney
312 Third Street

Havre, Montana 59501

Dear Mr. Smith:

You have requested my opinion on the following guestion:
what is the penalty for operating school buses in
violation of or without approval of routes
established by a county transportation committee?

Bus transportation provided by school districts is governed

by the statutes in Title 20, chapter 10, part 2, MCA. That
part establishes a county transportation committee for each
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county composed of various county officials, section 20-10-
131, MCA. The purpose of this committee is to "coordinate
the orderly provision of a uniform transportation program
within a county under the transportation law, board of

public education transportation policies, and the
transportation rules of the superintendent of public
instruction...." § 20-10-131, MCA. The duties of the

committee, as set out in section 20-10-132, MCA, include the
task of approving, disapproving or adjusting school bus
routes. If the bus routes are approved by the county trans-
portation committee and they comply with state
transportation law, school districts become eligible for
county and state transportation reimbursement. The amount
of reimbursement available is set out in sections 20-10-145
and 20-10-146, MCA.

Your question regards the interpretation of section 20-
10-104, MCA, which provides in part:

Penalty for violating law or rules.... wWhen a
district knowingly violates a transportation law
or board of public education transportation
policy, such district shall forfeit any reimburse-
ment otherwise payable under 20-10-145 and 20-
10~146 for bus miles actually traveled during that
fiscal year in violation of such law or policies.
The county superintendent shall suspend all such
reimbursements payable to the district until the
district corrects the violation. When the district
corrects the violation, the county superintendent
shall resume paying reimbursements to the
district, but the amount forfeited may not be paid
to the district.

Your question involves the penalty a county superintendent
must impose on a school district which knowingly operates
buses beyond routes established by a county transportation
committee.

The penalty prescribed in section 20-10-104, MCA, applies to
districts which "knowingly violate a transportation law or

board of public education transportation policy...." Whi}e
the latter term is self-explanatory, "transportation law" is
not defined in the code. It is necessary, therefore, to

look to rules of statutory construction for guidance in
interpreting that term. The fundamental rule of statutory
construction is that the intent of the Legislature controls.
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Security Bank & Trust v. Conmers, 170 Mont. 59, 550 P.2d
1313 (1976). That 1intent should be ascertained from the
plain meaning of the words in the statute with the goal
giving effect to the purpose of the statute. Dover Ranch v.
Yellowstone County, 37 St. Rptr. , 609 P.2d 711 (1980).
Viewing section 20-10-104, MCA, under the above rules it is
my opinion that transportation law includes decisions made
by the county transportation committee. This committee and
its functions are mandated by law. §§ 20-10-131 and 132,
MCA. The legislative intent ascertained from section 20-10-
104, MCA, 1is to provide some penalty for violation of
transportation laws. It gives the county transportation
committee a method of enforcing its decisions. Otherwise
the penalty section would have little, if any, direct effect
on the school districts. These districts would be free to
operate buges as they choose regardless of the county
transportation committee's bus routes.

In addition the section discusses the penalty in terms of
excess miles traveled. The only way to determine what
constitutes excess mileage is to compare the mileage
traveled under routes established by the county
transportation committee with the actual miles traveled by a
district's buses.

Turning to the question of the penalty itself, section
20=-10-104, MCA, appears at first glance to require
forfeiture of reimbursement for excess miles only. Upon
reading the section as a whole, however, it is my opinion
that the penalty provision ig to be interpreted as follows:
when a violation of a county transportation committee
decision is discovered, the county superintendent must
suspend all county and State reimbursements for transpor-
tation to the district. When the district corrects the
violation the county superintendent shall resume paying
reimbursements. The penalty prescribed is forfeiture of
reimbursements for miles traveled in violation of trans-
portation law or Board of Publi¢ Education policies. That
means any miles traveled in excess of the routes established
by the county transportation committee cannot be reimbursed.
when the payment of reimbursements is resumed by the county
superintendent all those miles traveled in compliance with
the transportation committee's decisions during the suspen-
sion are to be repaid. Only the reimbursement for the
excess miles is to be forfeited. The suspension of all
payments is the Legislature's method of forcing compliance.
With no transpertation funds coming in, the district will be
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forced to comply with the law or face operating expenses far
above their means.

To interpret section 20-10-104, MCA, otherwise is to reach
absurd results. For example, if section 20-10-104, MCA, 1is
interpreted to mean only the excess miles reimbursement is
suspended the law provides no penalty. A district will never
be reimbursed for those excess miles, so to suspend payment
for them 1is to suspend nothing. On the other hand, to
suspend all reimbursements and cause a district to forfeit
the entire amount, beginning payments again when the
violation is corrected, forces a district to Dbear
transportation costs required by law to be reimbursed by the
State and county. The suspension of all reimbursements
until the violation is corrected with the forfeiture of
reimbursement only for the excess miles provides a penalty
section which a county transportation committee can readily
enforce and which does not needlessly penalize.

THEREFORE, IT IS MY OPINION:

The penalty for operating school buses in violation of
or without approval of routes established by a county
transportation committee is suspension of all
reimbursements until the viclation 1is corrected and
forfeiture of funds for the miles traveled in violation
of the committee's decisions.

truly yours,

MIKE GREELY /
Attorney General /‘
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewad only in regard to the
procedural reguirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members of
the Legislature to determine if a proposed rule is consistent
with the intent of the Laegislature or, during a legislative
session, introduce a Joint Resolution directing an agency to
adopt, amend or repeal a rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
atteantion any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,
Montana, 59620.
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HOW TQ USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definition:

Administrative Rules of Montana (ARM) is a loose-
leaf compilation by department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies'
(Declaratory Rulings) issued sinc¢e publication of
the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1. Consult General Index, Montana Code Annotated
to determine department or board associated with
subject matter or statute number.

2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to deter-
mine title number of department's or board's
rules.

3. Locate volume and title.

4, Refer to topical index, end of title, to
locate rule number and catchphrase.

5. Refer to table of contents, page 1 of title.
Locate page number of chapter.

6. Go to table of contents of Chapter, locate
rule number by reading catchphrase (short
phrase describing rule.)

7. Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

8. Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1981. This table includes those rules adopted during the
period January 1, 1982 through Maxch 31, 1982, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within &
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1981,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1981 and 1982 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-VI Adoption of Personnel Policy, p.429

1-VII Education and Training, p. 435

I-VII Alternate Work Schedules, p.56

I-XVI State Employee Incentive Awards Program, p. 48, 470
2.4.113 Use of Personal Vehicles - Reimbursement at

Standard Rate, p. 1633, 100
.21.1513 and other rules - Compensatory Time - and Overtime,
p. 73, 469
.21.3002 and other rules - Decedent's Warrants, p. 66, 468
.21.4701 and other rules - New Employee Orientation, p. 439
.21.5001 and other rules - Reduction in Work Force, p. 69,
478
.21.5101 and other rules - Exit Interviews, p. 433
.21.6501 and other rules ~ Discipline Handling, p. 60
.23.303 and other rules - Montana Merit System p. 1, 559
.32.303 Minimum Required Plumbing Fixtures, p. 1533, 483

[NV N 53

[JCR N VN

AGRICULTURE, Department of, Title 4

I Emergency Rule Temporarily Imposing Certain Grain
Sampling and Testing Fees, p. 1287

I-XI1 Establishing Operating Procedures for Alfalfa Seed
Committee, p.516

I-XIII Virus Indexing of Nursery Stock, p. 520

Montana Administrative Register 7-4/15/82



-774-

4.2.303 Determination of Necessity for Environmental Impact
Statement, p. 320

4.4.303 Insured Crops, p. 323

4.9,.301 and other rules - Wheat Research Grants, and Food
and Fuels Program, p. 377

4.9.501 and other rules - Food and Fuels Program, p. 322

4,10.207 and other rules - Regulating the Use of Endrin,

Strychnine, Agquatic Herbicides and Notification, p.
1635, 560
4.10.301 and other rules - Agquatic Herbicides, p. 515

COMMERCE, Department of, Title 8

(Board of Athletics)

8.8.101 and other rules - the Board of Athletics, p. 1536,
[

(Board of Barbers)

8.10.403 and other rules - Examinations, Teaching Staff,
Identification, Fee Schedule, p. 118, 591

8.10.802 Sanitation Reguirements, p. 324

(Board of Chiropractors)

8.12.601 and other rules - Applications, Licensing,
Renewals, Continuing Education Requirements, p.
1537, 6

(State Electrical Board)

8.18.402 Application Approval, p. 1638, 101

8.,18.403 and other rules -« General Responsibilities and
Setting a Fee Schedule, p. 122

(Board of Horse Racing)

I-XI Medication, p. 441

8.22.701 Trainers, p. 326

8.,22.801 and other rule ~ General Requirements, Declarations
and Scratches, p. 76, 484

(Board of Landscape Architects)

8.24.405 and other rule - Examinations and Reciprocity, p.

446
(Board of Medical Examiners)
I-X1V Physician's Assistants, p. 1146, 1808, 485

(Board of Nursing)

8.32.902 and other rules « Standards for Montana Schools of
Professional Nursing, p. 1303, 1827, 286

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations, Fees, Licenses,
Code of Ethics, Guide for Conduct for the Physical
Therapists and Complaint Process, p. 125, 593

(Board of Plumbers)

8.44.404 and other rule ~ Examinations and Renewals, p.
1816, 139, 290, 592

(Board of Psychologists)

I Fee Schedule, p. 3, 78, 484

(Board of Realty Regulation)

8.58.411 Fee Schedule, p. 141, 592

(Board of Sanitarians)
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8.60.407 and other rules - Board of Sanitarians, p. 1819,

290
{Board of Speech Pathologists and Audiologists)
I-V Continuing Education, p. 1825, 378

(Board of Veterinarians)

8.64.402 and other rules - Fee Schedule, Applications,
Disciplinary Action, Unprofessional Conduct, p. 525

(Weights and Measures Bureau)

8.77.103 Specifications, Tolerance, and User Requirements
for Weighing Devices, p. 1540, 7

(Milk Control)

8.79.301 Licensee Assessments, p., 530

8.86.301 Calculation of Minimum Retail Price of Milk, p. 328

EDUCATION, Title 10

(Board of Public Education)

I-1V LP Gas Motor Fuel Installation, p. 1330, 381
I-IV Standards for Four Wheel Drive Vehicles, p. 1346,
382

10.55.201 and other rules - Introductions to Accreditation
Standards, p. 1349, 379

10.57.101 and other rules - Teacher Certification, p. 1318,
1319, 1322, 1325, 379

10.58.208 and other rules - Standards for State Approval of
Teacher Education--Programs for Interstate
Reciprocity of Teacher Certification, p. 1335, 380

10.64.501 and other rules - Special Education Vehicle
Standards, p. 381

10.66.101 GED Requirements, p. 1328, 382

FISH, WILDLIFE & PARKS, Department of, Title 12

12.3.101 Regulations for Issuance of Fish and Game Licenses,
448
12.6.501 and other rules - Outfitters and Professional
Guides Qualification, p. 1261, 80
12.7.201 and other rule - Commercial Minnow Seining
License, 1640, 292

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

1 Laboratory Fees, p. 1270, 1645

I Procedures for Compliance with MEPA, p. 1162, 384

I-III Tumor Registry, p. 1834, 391

I-V Regulating Fluoride and Particulate Emissions from
Existing Primary Aluminum Reduction Plants, p.
1642, 390

I-XI Public Water Supply System, p. 1838, 595

I-XII Hotels, Motels, Tourist Homes, Roominghouses,

Retirement Homes, p. 534
16.2.101 Model Rules, p. 1559, 383
16.2.201 Clean Air Rules~-Notice, p. 1646, 385
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10.
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10.
18.
20.
20.

20.
24.

24.

.621

L1701
.901
L1102
. 1405

.601

601

611

701
205
201
209

230
401

803
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MEPA Requirements for Specific Activities, p. 1159,
386

Definitions - Air Quality Rules, p. 1170

and other rules - Air Quality, 147

Air Quality Permit Required, When, p. 1170

Open Burning Rules, p. 1164, 143

and other rules = Policy, License, Guest
Registration, Structural and Operational
Requirements of Establishments, p. 1353, 532

and other rules - Regulating Hotels, Motels,
Tourist Homes, Roominghouses, p. 533

and other rules - Toilet Facilities, Beds,
Cleaning, Employee Reguirements and Refuse-Storage
and Disposal of for Establishments, p. 1353

and other rules - Tourist Campgrounds and Trailer
Courts, p. 1647

and other rule - Water and Wastewater Operators and
Plants, p. 1787

and other rules - Public Water Supplies, p. 1543,
594

and other rule - Laboratory Analysis and Control
Tests of Groundwater Supplies, p. 1542, 594

and other rules - Variances, p. 1844, 595

and other rules - Day Care Centers, p. 1845, 1854,
81, 84, 598

Facility Report, p. 1188

HIGHWAYS, Department of, Title 18

18.
18,
18.
18.
18,
is.

2
6
8
8.
8
8

.101
244
-422

424

. 505
-514

Model Procedural Rules, p. 331

Cultural Signs, p. 332

Temporayry Trip Permits, p. 340

Dealer's Demenstration Permits, p. 1561, 9

and other rule - Qversize Permits, p. 337
Issuance of Overlength Special Permits, p. 3358

INSTITUTIONS, Department of, Title 20

I-1v

I-X1
20.7.101
20.11.101

Resident Reimbursement at Community Correctional
Centers, p. 343

Reimbursement Policies, p. 450

and other rules - Supervised Release Program, p.
1855, 86, 392

and other rules - Reimbursement Policies, p. 450

JUSTICE, Department of, Title 23

Form

23.2.101
23.3.131
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Sample Form for An Adoption of a Later Amendment to
a Federal Agency Rule, p. 151, 597

Model Rules, p. 150, 599

and other rules = Requirement of a Social Security
Number on Driver's License Applications and Changes
in the Motorcycle Licensing Exams, p. 154, 600
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23.3.202 Driver Rehabilitation Point System, p. 162, 601

LABOR AND INDUSTRY, Department of, Title 24

No # Notice of Petition for Declaratory Ruling and
Public Hearing - Nonconstruction Contracts Let By
Public Contracting Agencies, p. 543

I-IV Unemployment Insurance,.p. 1563

24.11.411 School as a Reason for Voluntary Quit, p. 1568

LIVESTOCK, Department of, Title 32

I-TI Emergency Rules Requiring a Tuberculosis Test on
Wild Species of Cloven-hoofed Ungulates, p. 1494,
1572, 808

I-X Quarantine of Livestock, p. 1869, 603

II Research Facility Exemption, p. 1873, 607

32,3.212 Special Requirements for Cattle, p. 1866, 604
32.3.214 Requiring Tuberculosis Test on Geoats, p. 1570, 602

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XX Water Development Loan and Grant Program, p. 1574,
394

36.2.101 Model Procedural Rules, p. 1670, 487

36.8.101 and other rules - Renewable Energy Grant and Loan
Program, p. 458

36,12.102 and other rule - Revised Forms and Increased
Application Fees for Beneficial Water Use Permits,
p. 1671

(Board of 0il and Gas Conservation)

36.22.602 Survey Plat With Notice of Intention to Drill, p.
4, 488

36.22.1001 and other rule - Rotary Drilling Procedure, Cable
Drilling Procedures, p. 546

36.22.1308 Plugging and Restoration Bond, p. 346

PUBLIC SERVICE, Department of, Title 38

I Jurisdic¢tional Policy, p. 1175, 294

I-11 Public Service Commission Regulation of Municipally
Oowned Utilities, p. 293

I-XIV Governing Water Service Provided by Privately Owned

Water Utilities and County Water Districts, p. 1585
38.2.1209 Copies, p. 1676, 410
38.5.506 Interim Utility Rate Increases Rules, p. 176
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REVENUE, Department of, Title 42

42.17.
42.21.
42 .21.

42.21.
42.22.

42.22.

42.23.

.101

101
101
103

132
105

1117
103

Computation of Residential Property Tax Credit for
the Elderly, p. 187, 608

Interest Income Exclusion and Two Earner Married
Couples Deduction, p. 1592

Taxation of Livestock and of Business Inventory., p.
1695, 295

Appraisal of Mobile Homes, p. 185

Valuation and Assessment of Industrial Property, p.
178

Assessment of Furniture and Fixtures Used in
Commercial Establishments, p. 1724

and other rules - Mcontana Individual Income Tax, p.
1592, 10

and other rules - Montana Individual Income Tax, p.
1605, 14

and other rules - Withholding for Purposes of
Montana Individual Income Tax, p. 1714, 296

and other rules - Assessment of Personal Property,
p. 1679, 102

and other rule - Assessment of Snowmobiles and
Automobiles and Light Trucks, p. 1693, 103

Mining Equipment, p. 180

and other rules - Reporting Requirements for
Centrally Assessed Companies, p. B7

Marketing, Administrative and Other Operational
Costs Mines Tax, p. 1677

and other rules « Montana Corporate License and
Income Tax, p. 1699, 104

SECRETARY OF STATE, Title 44

I-VIII Implementing Initiative 85, the Montana Lobbyist
Disclosure Act of 1980, p. 1281, 91

I-XV Implementing Initiative 85, Montana Lobbyist Act of
1980, p. 551

1.2.210 Adoption of an Agency Rule by Incorporation by
Reference, p. 549

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Reduction of the Number of Children in Foster Care
for More Than 24 Months, p. 98

I-III Refugee Assistance, p. 411

I-1X Family Day Care Homes, p. 207

I-XII Day Care Facilities Caring for Infants, p. 199

I-XIV Group Day Care Homes, p. 214

I=-XXIII Emergency Rules ~ Low Income Energy Assistance
Program, p. 1950

I=-XXIII Low Income Energy Assistance, p. 348

46.2.101 and other rule - Procedures for Making of Rules and

7-4/15/82

Declaratory Rulings, p. 1770, 298
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46.5.912

46.
46.

46.
46.
46.
46.
46.
46.

46,

10.
10.

11.
12.
12.
.602
12.
12.

12

12,

108
108
101
101
102
702
1201

3803
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and other rules - Foster Care Reviews, Review
Committees, and Defining Department, p. 1733, 609
and other rule - Day Care Centers, p. 189

and other rules - Emergency Rules - Aid to Families
with Dependent Children, p. 1499

and other rules - Aid to Families with Dependent
Children (AFDC) Program, p. 1741, 299

Food stamp Program, p. 1731, 97

and other rules - Medicaid Eligibility, p. 245
Medical Assistance, Definitions, p. 1737, 105

and other rules -~ Dental Services, p. 1875, 301
Qutpatient Drugs, Requirements, p. 1772, 105

and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, Reimbursement
Method and Procedures, p. 225, 372

Medically Needy Income Standards, p. 1774, 105
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