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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption
of rules relating to adoption
of personnel policy

NOTICE OF PROPOSED
ADOPTION OF RULES
RELATING TO ADOPTION
OF PERSONNEL POLICY

NO PUBLIC HEARING
CONTEMPLATED

[P R

TO: All Interested Persons,

1. On April 12, 1982, the Department of Administra-
tion proposes to adopt rules which pertain to adoption of
personnel policy.

2. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be cited
as the adoption of personnel policy rules,
(AUTH. and IMP., Sec. 2-18-102 MCA)

RULE II SFECIFIC STATUTORY POLICY-MAKING AUTHORITY
(1) The Department of Administration 1s authorized in
2-18-604, MCA, to promulgate rules for the administration
of annual vacation, sick, military, and jury duty leaves.

{2) The Department of Administration is authorized
in 2-18-603 and 2-18-102, MCA to promulgate rules for
the administration of alternate leave days for employees
whose regular day off falls on a holiday and for pro-rated
holiday compensation for part-time employees.

(3) The policies and procedures promulgated under
the authority of 2-18-604, MCA, establish uniform admini-
stration of benefits which must be followed by all agencies.
There is no statutory provision for delegation of author-
ity to agencies to set policy in these areas.

(4) These policdies will be adopted as Administrative
Rules of Montana and will be published in the Montana
Operations Manual, Volume III.

(AUTH. and IMP. Secs. 2-18-102 and 2-18-604 MCA)

RULE III GENERAL, STATUTORY POLICY-MAKING AUTHORITY
(1) The Department of Administration 1s authorized in
2-18-102, MCA, to promulgate general personnel policies.

(2) Policies issued by the Department of Administra-
tion under the authority of 2-18-102, MCA, will be issued
as minimum standards which establish uniform administration
of benefits and which must be followed by all agencies.

(3) Minimum standards will be limited to provisions
which in the judgment of the Personnel Division are re-
quired by law, are required by central systems or are
required to maintain minimally acceptable personnel
practices.

MAR Notice No. 2-2-90 5-3/11/82
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(4) Minimum standards will be reviewed by aaency
heads and the Personnel Network and will be approved by
the Director of the Department of Administration.

(5) Minimum standards will be adopted as Administra-
tive Rules of Montana.

(6) In appropriate cases, the Personnel Division may
issue an interpretive guide to provide interpretations of
minimum standards; for example, cases where a policy
standard does or does not apply.

(7) Interpretive guides will not be adopted as
Administrative Rules of Montana and in no way establish
policy or precedent, but are advisory.

(3) The Department of Administration is authorized
in 2=-18-102, MCA, to delegate to state agencies authority
for making policy which is in compliance with rules or
which covers areas of personnel management not govered by
state policy.

(9) Internal policies and procedures adopted by an
agency based on minimum standards will be adopted under
the authority of the Department of Administration in
2-18-102, MCA, to delegate policy-making authority to an
agency.

(10) An agency may adopt internal policies and pro-
c¢edures which are more specific than those found in the
minimum standards, but may not adopt internal policies
and procedures which are less specific, inconsistent or
conflicting.

(11) Model policies, baged on minimum standards, may
be prepared by the Personnel Division, with the assistance
of the Personnel Network and will contain more detail than
minimym standards and may include procedural steps.

(12) Model policies may be adopted by agency heads
as internal pelicy and procedure, may be modified to meet
particular agency needs or may not be adopted.

(13) Internal policies and procedures should be placed
in a section of the Montana Operations Manual separate
from state policies and should be clearly identified as
internal or should be placed in an agency's personnel
manual /handbook.

(14) Any policies adopted under this rule will super-
cede any policies already in force in an agency to the
extent they are inconsistent or conflicting.

(AUTH. and IMP. Sec. 2-18-102 MCA)

RULE IV PERSONNEL NETWORK (1) The Personnel Net-
work Is made up of one lead representative from each
executive branch agency, who serves as the agency liaison
with the Personnel Division, The lead representative is
the agency's voting member on the Network. Other agency
staff may attend Network meetings and may comment on
policies,

5-3/11/82 MAR Notice No. 2-2-90
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(2) The Personnel Network is an advisory body to the
Personnel Division. It serves as the vehicle through
which the Personnel Division solicits comments on policies.
Recommendations of the Network are not binding on the
Personnel Division.

(AUTH. and IMP. Sec. 2-18-102 MCA)

RULE V REVIEW AND APPROVAL (1) Any internal policy
and procedure adopted by an agency under the authority of
2=-18=-102, MCA, shall be submitted to the Personnel Division
for review to ensure compliance with minimum standards
before the policy is adopted by the agency.

(2) Any internal poliecy and procedures adopted
under the authority in 2-18-102, MCA, shall be adopted
upon the signature of the agency head.

(AUTH. and IMF. Sec. 2-18-102 MCA)

RULE VI CLOSING (1) This policy shall be followed
unless It conflicts with negotiated labor contracts which
shall take precedence to the extent applicable.

(AUTH. and IMF, Sec. 2-18-102 MCA)

3. Thegse rules are proposed to be adopted to clarify
the process of adopting personnel policy.
4, Interested parties may submit their data, views

or arguments concerning the proposed adoption of the rules
in writing to:

Dennis M. Taylor, Administrator

Personnel Division

Department of Administration

Room 130, Mitchell Building

Helena, Montana 59620

no later than April 9, 1982.

5. If a person who is directly affected by the pro-
posed adoption of rules wishes to express his data, views-
and arguments orally or in writing at a public hearing, he
must make written request for a hearing and submit that
request along with any written comments he has to:

Dennis M. Taylor, Administrator, Personnel Division,
Department of Administration, Room 130, Mitchell Building,
Helena, Montana 59620, no later than April 9, 1982.

6. If the agency receives requests for a public
hearing on the proposed adoption from within 10% or 25,
whichever is less, of the persons directly affected,
from the Administrative Code Committee of the Legislature,
from a governmental sub-division or agency, or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be at least 25
persons.

MAR Notice No. 2-2-90 5=-3/11/82
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7. The authority of the department to make the
proposed rules is based on Sections 2-18-102 and 2-18-604
MCA, and the rules implement Sections 2-18-102 and
2-18-604, MCA.

Morris L. Bruset%, Director

Department of Administration

Certified to the Secretary of State March 1, 1982,

5-3/11/82 MAR Notice No, 2-2-90
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the repeal of
rules relating to exit inter-
views

NOTICE OF PROPOSED
REPEAL OF RULES
2.21.5101 THROUGH
2.21.5104 FOR EXIT
INTERVIEWS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On April 12, 1982, the Department of Administration
proposes to repeal rules 2.21.5101 through 2.21.5104 re-
lating to exit interviews.

2. The rules proposed to be repealed are on pages
2-1295 through 2-1298 of the Administrative Rules of Montana.

3, The agency proposes to repeal these rules because
they do not set minimum standards for agency operation,
and are more appropriately issued as guides in the Montana
Operations Manual, Volume III.

4, Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to
Dennis M. Taylor, Administrator, Personnel Division, De-
partment of Administration, Room 130, Mitchell Building,
Helena, Montana, 59620, no later than April 9, 1982.

5. If a person who is directly affected by the pro-
posed repeal of rules 2.21.5101 through 2.21.5104 wishes
to express his data, views and arguments orally or in
writing at a public hearing, he must make written reguest
for a hearing and submit the request along with any
written comments he has to: Dennis M. Taylor, Administrator,
Personnel Division, Department of Administration, Room 130,
Mitchell Building, Helena, Montana, 59620, no later than
April 9, 1982.

6. If the agency receives requests for a public
hearing on the proposed repeal from either 10% or 25,
whichever is less, of the persons directly affected;
from the Administrative Code Committee of the Legislature;
from a govermmental subdivision or agency; or from an
association having not less than 25 members who will
be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be at
least 25 persons.

MAR Notice No. 2-2-91 5-3/11/82
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7. The authority of the agency to make the proposed

rules is based on Section 2-18-102, MCA, and the rules
implement Section 2-18-102, MCA.

Morris L. Bfusett, Director
Department of Administration

Certified to the Secretary of State March 1, 1982,

5-3/11/82 MAR Notice No. 2-2-91
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption
of rules relating to education
and training

NOTICE OF PROPOSED
ADOPTION OF RULES
RELATING TO EDUCA-
TION AND TRAINING

NO PUBLIC HEARING

e e et e it et

CONTEMPLATED
TO: All Interested Persons.

) 1. On April 12, 1982, the Department of Administra-
tion proposes to adopt rules which pertain to education and
training.

2. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be cited
as the education and training policy.
(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE II POLICY AND OBJECTIVE (1) It is the policy
of the State of Montana that:

(a) employees of the State of Montana are eliqgible
to apply for education and training leave and agency pay-
ment of expenses; and

(b) the granting and extent of education and training
leave and agency payment of expenses is at the acency's
discretion.

(2) It is the objective of this policy to provide
managers with criteria with which to assess requests for
education and training leave and agency payment of ex-
penses based on an analysis of costs and benefits to the
agency.

(AUTE. and IMF. Sect. 2-18-102 MCA)

RULE III TLEAVE AND EXPENSES (1) At the agency's
digcretion, an emplovee may be placed on leave with pay
or leave without pay, or a combination.

(2) An employee on leave with pay for education
and training purposes shall receive employee benefits.

(3) An employee on leave without pay for education
and training purposes shall receive the same benefits
as other employees on leave without pay.

(4) An employee who needs to be in training part-
time may be allowed to work some hours and be placed on
leave with pay, leave without pay or a combination
during training hours.

(5) An agency may, at its discretion, deny any
education or training leave.

MAR Notice No., 2-2-92 5=-3/11/82
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(6) At the agency's discretion, the agency may
pay for tuition, fees, transportation, per diem, any
combination of these expenses or any proportion of
these expenses which would be appropriate, given anti-
cipated benefits to the agency.

(7) An agency may condition payment of expenses on
successful completion of coursework, provided "successful
completion” is defined by the agency at the time & written
agreement with the employee is reached.

(8) An agency may, pursuant to a written agreement
as provided in (9), provide a subsistence allowance
for an employee who is placed on leave of absence without
pay for education and training. A subsistence allowance
is not wages, salary or compensation, but merely an amount
granted by the agency to help defray living expenses.

(9) An agency may enter into a written agreement with
an employee whereby the agency agrees to pay all or part of
the expenses of an extended course of study in return for
the employee’'s promise to return to work for the agency
for a specified period after completion of the course of
study. The agency may, at its discretion, agree to grant
the employee a subsistence allowance to be paid period-
ically or in lump-sum. The amount of such allowance may
be determined by the agency, but shall not be considered
as wages, salary or compensation for services rendered,
The agreement may specify that in the event the employee
fails to successfully complete his studies or return to
the agency for the specified period, the employee shall
reimburse the agency for all or part of the amounts ex-
pended by the agency. The reimbursement provision of the
agreement should be specifically drafted.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IV DETERMINATION OF BENEFITS (1) when manage-
ment requires an employee to attend training as a con-
dition of employment, the agency shall pay all appropriate
costs, including:

(a) regular salary while on leave and overtime or

compensatory time where appropriate;

(b) all tuition and fees;

(¢) transportation and per diem where appropriate.

(2) The requirement to pay all costs of training
does not extend to courses required for professional
certification. However, costs should be paid where funds
are available and the content of a specific course is
sufficiently job-related that management determines the
course should be required as a condition of employment.

(3) Leave or expenses granted for education or
training not required by management should be in propor-
tion to the anticipated benefits to the agency and may
range from no leave and no expenses paid to paid leave
and full expenses,

(AUTH. and IMP., Sect. 2-18-102 MCA)

5-3/11/82 MAR Notice No. 2-2-92
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RULE V COST/BENEFIT ANALYSIS CRITERIA (1) An agency
shall assess requests for education and training leave and
agency payment of expenses based on a cost/benefit analysis
which weighs both direct and indirect costs against the
benefits to the agency.

(2) Benefits to the agency management shall con-
sider when assessing requests for education and training
leave and agency payment of expenses include, but are
not limited to:

(a) whether the education or training is necessary
to enable the employee to meet agency expectations in
accomplishing performance objectives;

(b) how likely it is the education or training
will improve the employee's job performance;

(c) how likely it is the education or training
will improve performance on potential job duties;

(d) to what degree the education or training will
contribute to meeting current and future agency goals
and objectives.

(3) Costs to the agency management shall consider
when assessing requests for education and training leave
and agency payment of expenses include, but are not
limited to:

(a) actual costs of the education or training, in-
cluding tuition, fees, transportation, per diem, and sub-
sistence allowance, if any;

(b) costs to the agency in time lost by the em-
ployee, including loss of the employee's productivity,
and other costs such as overtime or compensatory time
for other employees and/or the cost of hiring a tem-
porary replacement;

(¢) the impact on the agency budget and agency
training budget.

(4) Consideration should be given to potential
future inequities which may result between employees of
current equal status when education and training is pro-
vided by the agency to some, but not all, similarly
situated employees.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE VI AGENCY HKEAD'S APPRQVAL (1) The agency
head or a designee's approval is required for all re-
quests for education or training leave with pay which
exceed 15 working days.

(2) The agency head or a designee's approval is
required for all requests for expenses, for education and
training where the costs of tuition, fees, transporta-
tion, per diem, and subsistence allowance exceed $750.

(3) This provision does not restrict the agency's
authority to establish more restrictive criteria than
those in 1 or 2.

(AUTH. and IMP. Sect. 2-18-102 MCA)
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RULE VII CLOSING (1) This policy shall be followed
unless 1t conflicts with negotiated labor contracts or

specific statutes which shall take precedence to the ex-
tent applicable.

3. These rules are proposed to establish minimum
standards for the administration of education and train-
ing benefits for state agencies.

4, Interested parties may submit their data, views
or arguments concerning the proposed adoption in writing
to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than April 9, 1982,

5. If a person who is directly affected by the pro-
posed adoption of rules wishes to express his data, views
or arguments orally or in writing at a public hearing, he
must make written request for a hearing and submit this
request along with any written comments he has to:

Dennis M. Taylor, Administrator, Personnel Division,
Department of Administration, Room 130, Mitchell Building,
Helena, Montana 59620, no later than April 9, 1982,

6. If the agency receives requests for a public
hearing on the proposed adoption from either 10% or 25,
whichever is less, ¢of the persons who are directly af-
fected by the proposed adoption; from the Administra-
tive Code Committee of the Legislature; from a governmental
sub-division or agency; or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected
has been determined to be at least 25 persons.

7. The authority of the agency to make the proposed
adoption is based on Section 2-18-102, MCA, and the
rules implement Section 2-18-102, MCA.

Morrls L. Brusgét, Director

Department of Rdministration

Certified to the Secretary of State March 1, 1982,
.

5-3/11/82 MAR Notice No., 2-2-92
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the repeal of
rules relating to new employee
orientation

) NOTICE OF PROPOSED

) REPEAL OF RULES

) 2,21.4701 THROUGH

) 2,.21.4705 FOR NEW

) EMPLOYEE ORIENTATION
)
)
)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On April 12, 1982, the Department of Administra-
tion proposes to repeal rules 2.21.4701 through 2.21.4705
relating to new employee orientation.

2. The rules proposed to be repealed are on pages
2-1239 through 2-1244 of the Administrative Rules of
Montana. ) .

3. The agency proposes to repeal these rules because
they do not set minimum standards for agency operation,
and are more appropriately issued as guides in the Montana
Operations Manual, Volume IJI. .

4. Interested parties may submit their data, views
or arguments concerning the proposed repeal in writing to
Dennis M. Taylor, Administrator, Personnel Division,
Department of Administration, Room 130, Mitchell Building,
Helena, Montana, 59620, no later than April 9, 1982,

5. If a person who is directly affected by the
proposed repeal of rules 2.21.4701 through 2.21.4705
wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written
request for a hearing and submit that recquest along with
any written comments he has to Dennis M. Taylor, Admini-
strator, Personnel Division, Department of Administration,
Room 130, Mitchell Building, Helena, Montana, 59620, no
later than April 9, 1982.

6. If the agency receives requests for a public
hearing on the proposed repeal from either 10% or 25,
whichever is less, of the persons directly affected;
from the Administrative Code Committee of the Legislature;
from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to he at least 25
persons.

MAR Notice No, 2-2-93 5-3/11/82
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7. The authority of the agency to make the pro-
posed rules is based on Section 2-18-102, MCA, and the
rules implement Section 2-18-102, MCA.

Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State March 1, 1982,

5-3/11/82 MAR Notice No. 2-2-93
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STATE OF MON'TANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the Matter of the adoption) NOTICE OF PUBLIC HEARING CON- .
of new rules regarding ) CERNING ADOPTION OF NEW RULES
medication. } REGARDING MEDICATION

TO: All Interested Persons:

1. On April 1, 1982 at 1:00 p.m. a public hearing will
be held in the downstairs conference room of the Department
of Commerce, 1424 3%th Avenue, Helena, Montana to consider the
proposed adoption of new rules regarding medication.

2. The proposed new rules on medication are in addition
to the current board generadl rule 8.22.1401 located at pages
8-717 through 8-~720, Administrative Rules of Montana and will
read as follows:

"I. POLICY {l) It is the intent of these rules to

protect the integrity of horse racing, to guard the health

of the horse, and to safeguard the interests of the

public and the racing participants through the prohibition

or control of all drugs and medications or substances

foreign to the natural horse." [Authority: Section 23~

4-202, MCA; Implement: Section 23-4-1041(8), MCA)

"II. DEFINITIONS (1) PFor purposes of this Sub-Chapter

the following definitions shall apply:

{a) BHypodermic injection means any injection into or
under the skin or mucosa, including intradermal injec-—
tion, subcutaneous injection, submucosal injection,
intramuscular injection, intravenous injection, intra-
arterial injection, intra-articular injection, intrabursal
injection, intraocular (intraconjunctival) injection.

{b) Foreign substance means all substances except those
which exist naturally in the untreated horse at normal
physiological concentration.

{c) Veterinarian means a veterinary practitioner
authorized to practice on the race track.

(d) Chemist means any official racing chemist designated
by the commission.

(e) Test sample means any body substances including but
not limited to blood or urine taken from a horse under
the supervision of the Commission Veterinarian and in such
manner as prescribed by the Commission for the purpose
of analysis.

{f) Race day means the 24-hour period prior to the
scheduled post time for the first race.

(g) Test level means the concentration of a foreign sub-
stances found in the test sample.

{h) Bleeder means a horse which hemorrages from within
the respiratory tract during a race or within one hour
postrace, or during exercise or within one hour of such
exercise.

MAR NOTICE NO. 8-22-23 5-3/11/82
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{i) Bleeder list means a tabulation of all bleeders to
be maintained by the Commission.

(j)} Racing soundness examination means the physical
inspection of each horse by a licensed veterinarian
representing the Official State Veterinarian outside the
stall including but not limited to the examination of
eyes, legs, and temperature and observation at rest and
while being jogged." [Authority: Section 23-4-202, MCA;
Implement: Section 23-4-104 {8), MCA)

"III. POREIGN SUBSTANCES PROHIBITED (1) No horse
participating in a race shall carry in its body any sub-
stance foreign to the natural horse except as herein-
after provided.

(2) No foreign substance shall be administered to a
horse entered to race by injection, oral administration,
rectal infusion or suppository, or by inhalation within
24 hours prior to the scheduled post time for the first
race, except as hereinafter provided." (Authority: Section
23-4-202, MCA; Implement: Section 23-4-104 (8), MCA)

"IV. POSSESSION OF PROHIBITED SUBSTANCES OR EQUIPMENT
- EXCEPTIONS [1) No person other than a veterinarian
shall have in his/her possession any equipment for
hypodermic injection, any substance for hypodermic
administration, or any foreign substance which can be
administered internally to a horse by any route, except
for an existing condition and as prescribed by a veterin-
arian. The supply of such prescribed foreign substance(s)
shall be limited by ethical practice consistent with the
purposes of this rule.

{2) Notwithstanding the provisions of subsection (1)
above, any person may have in his possession within a race
track enclosure any chemical or hiological substance for
use ¢on his own person, provided that, if such chemical
substance is prohibited from being dispensed by any
Federal law or law of this state without a prescription,
he is in possession of documentary evidence that a valid
prescription for such chemical or biological substance
has been issued to him.

{3) Notwithstanding the provisions of subsection {1}
above, any person may have in his possession within any
race track enclosure any hypodermic syringe or needle for
the purpose of administering a chemical or biological sub-
stance to himself, provided that he has notified the state
steward:

{a) of his possession such device,

{b) of the size of such device, and

{c) of the chemical substance to be administered by
such device, and has obtained written permission for
possession and use from the state steward." [Authority:

5-3/11/82 MAR Notice No. 8-22-23
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Sect):ion 23-4-202, MCA; Implement: Section 23-4-104 (8),
MCA

"V. EFFECT OF POSITIVE TEST (1) A finding by the
chemist that a foreign substance is present in the test
sample shall be prima facie evidence that such foreign
substance was administered and carried in the body of the
‘horse while participating in a race. Such a finding shall
also be taken as prima facie evidence that the trainer

and his agents responsible for the care or custody of the
horse has/have been negligent in the handling or care of
the horse." {[Authority: Section 23-4-202, MCA; Implement:
Section 23-4-104 (8), MCA)

"VI. STANDARDS TQO BE SET BY BOARD {1) To carry out its
responsibility to control the use of foreign substances

in horses, the board shall:

{a) set standards and guidelines for its race-testing
laboratory in cooperation with other racing commissions,
including but not limited to, a list of detection equip-
ment, staffing, screening and specific identification
methods to ensure the quality and capability of its
laboratory and an operational budget sufficient to implement
said standards and guidelines, and

{b) include funds in its annual budget request for
research and development in the areas of: analytical
chemistry, drug metabolities, clearance times and
pharmacological effects of foreign substances on horses.

{2) The board may participate in and share the costs
of cooperative regional or national research and develop-~

ment programs designed to achieve these ends." (Authority:
Section 23-4-202, MCA; Implement: Section 23-4-104 (8),
MCA)

"VII. VETERINARY EXAMINATION (1) Each and every horse
entered to race shall be subjected to a veterinary
examination for racing soundness and health on race day,
not later than two hours prior to official post time for
the first race.

{2) Such an examination shall be referred to as the
"Racing Soundness Exam".

{3) All such examinations shall be conducted in or near
the stall to which the animal is assigned and shall be
conducted by the State Veterinarian. ‘

{4) The veterinarian shall keep or cause to be kept a
continuing health and racing soundness record of each horse
so examined," ([Authority: Section 23-4-202, MCA; Implement:
Section 23-4-104 (8), MCA)

“yIII. POSTMORTEM EXAMINATION (1) Every horse which
suffers a breakdown on the race track, in training, or
in competition, and is destroyed, and every other horse
which expires while stabled on the race track under the
jurisdiction of the board, shall undergo a postmortem
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examination at a time and place acceptable to the State
Veterinarian to determine the injury or sickness which
resulted in euthanasia or mnatural death.

{2) The postmortem examination required under this rule
shall be conducted by a veterinarian employed by the owner
or his trainer in the presence of and in consultation with
the State Veterinarian.

{3) Test samples must be obtained from the carcass upon
which the postmortem examination ig conducted and shall
be sent to a laboratory approved by the Commission for
testing for foreign substances and natural substances at
abnormal levels. When practical, blood and urine test
samples should be procured prior to euthanasia.

{4) The owner of the deceased horse shall make payment
of any charges due the veterinarians employed by him to
conduct the postmortem eXamination., The services of the
Commission Veterinarian and the laboratory testing of
postmortem samples shall be made available by the Racing
Commission without charge to the owner.

(5) A record of every such postmortem shall be filed
with the Racing Commission by the owner's veterinarian
within 72 hours of the death and shall be submitted on
a form supplied by the Commission.

{6) Each owner and trainer accepts the responsibility
for the postnortem examination provided herein as a
requisite for maintaining the occupational license issued
by the Commission."” {Authority: Section 23-4~202, MCA;
Implement: Section 23-4-104 (B), MCA)

"IX. PRESERVATION OF SAMPLES The Racing Commission has
the authority to direct the official laboratory to retain
and preserve by freezing samples for future analysis."
{Authority: Section 23-4-202, MCA; Implement: Section
23-4-104 (8), MCA)

"X. DISTRIBUTION OF PURSES The fact that purse money
has been distributed prior to the issuance of a laboratory
report shall not be deemed a finding that no chemical
substance has been administered, in violation of these
rules, to the horse earning such purse money." (Authority:
Section 23-4-202, MCA; Implement: Section 23-4-104 (8),
MCA)

"XI. OFFICIAL CHEMIST The commission may designate one
or more chemists, whether in or out of state, to receive
gpecimens from the State Veterinarian and may execute
contracts with said chemists to perform and report the
results of routine examinations.of body fluids for foreign
substances, and to participate in cooperative regional
or national race testing and monitoring procedures and
studies to improve testing procedures." {Authority: Section
23-4-202, MCA; Implement: Section 23-4-104 {8), MCA)
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3. The board is proposing the rules as they believe that
the State of Montana should adopt these uniform medication rules
to provide consistency in racing conditions and rulings through-
out the United States and Canada where pari-mutuel racing is
conducted. This consistency will remove a great deal of con-
fusion experienced by horse owners and others involved in the
sport who participate in more than one racing jurisdiction.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Daniel G,
Diemert, 1424 %th Avenue, Helena, Montana 59620-0407, no later
than April 8, 1982,

5. The board or its designee will preside over and conduct
the hearing.

6. The authority and implementing sections are listed

after each proposed new rule.
BOARD OF HOI RACING
HAROLD HQ, D, CHAIRMAN
.j2£;7
T , ACTI DIRECTOR
TMENT OF COMMERCE

Certified to the Secretary of State, March 1, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF LANDSCAPE ARCHITECTS

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENTS
Amendments of ARM 8.24.405 sub~) OF ARM B.24.405 {5) & [6)
sections {5) and (6) concerning ) EXAMINATIONS AND ARM 8.24.407
examinations and ARM 8.24.407 ) RECIPROCITY
concerning reciprocity )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On April 10, 1982, the Board of Landscape Architects
proposes to amend ARM 8.24.405 subsections (5) & (6) concerning
examinations and ARM 8.24.407 concerning reciprocity.

2. The proposed amendment of ARM B8.24.405 subsections
(5) & (6) will read as follows: (complete text of rule is
located at page 8-789 Rdministrative Rules of Montana) (new
matter underlined, deleted matter interlined)

" 8.24.405 EXAMINATIONS (1) ...

{5) The examination required of applicants shall be

as established and administered by CLARB {(Council of

Landscape Architects Registration Boards). A minimum

passing grade in each subject shall be-75%-ef-a-possibie

16048~ determined by CLARB before registration will be
issued.
{6) The written examination shall otcupy no less than

3 days and shall cover the subjects of history and theory

of landscape architecture relative to landscape archi-

tectural design, site planning and land design, sub-~

division, urban design, landscape construction materials

and methods, grading and drainage, plant materials suited

for use in Montana, specifications and supervisory

practice, and a practical knowledge of botany, horticulture,

and similar subjects relating to the practice of

landscape architecture. Total examination length will

be a-minsmum-of-20-hourss determined by CLARB." .

3. The board is proposing the changes to contorm with
CLARB requirements making it easier for licensees to recilpro-
cate from one state to another. The authority of the boarad
to make the proposed change is based on section 37-66-202, MCA
and implements section 37-66-305, MCA. .

4, The proposed amendment of ARM 8.24.407 concerning
reciprocity will read as follows: (new matter underlined, deleted
matter interlined)

"g.24.407 RECIPROCITY (1) The board may, without

written examination, upon application therefore and pay-

ment of proper fee, issue a certificate of regigtratiqn

as a landscape architect to any person who submits evidence

that he holds a current certificate of qualification or

registration issued to him by proper authority of the

Council of Landscape Architecture Registration Boards.

such applicants shall, as part of their application, com-

plete and send to the board the standard application form.
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(a) When application for registration by reciprocity

is made, the Montana board shall review the certificate

of qualification or registration issued to him by the

Council of Landscape Architecture Registration Board

bearing thereon as an endorsement of his qualifications

for registration in Montana.

{b) The board will, upon application for reciprocal
registration by one of its registrants, attest as to his
qualifications.”

5. The board is proposing the change to clarify that the
certificate must be a current certificate. The authority of
the board to make the proposed amendment is based on section
37-66-202, MCA and implements section 37-66-306, MCA.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Landscape Architects, 1424 9th Avenue, Helena, Montana
59620-0407 no later than April 8, 1982.

7. 1If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this reguest along with any written
comments he has to the Board of Landscape Architects, 1424
9th Avenue, Helena, Montana 59620-0407 no later than April 8,
1982.

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of the persons who are directly affected by the proposed
amendments; from the Administrative Code Committee of the Legis-
lature; from a governmental agency or subdivision; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. WNotice of
the hearing will be published in the Montana Administrative
Register.

9. The authority and implementing sections are indicated
after each proposed change.

BOARD OF LANDSGAPE ARCHITECTS
AMEL+”CHA TRMAN

Certified to the Secretary of State, March 1, 1982,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF PROPOSED AMENDMENT
of Rule 12.3.101 relating to ) OF A RULE RELATING TO
regulations for issuance of ) REGULATIONS FOR ISSUANCE OF
fish and game licenses } PFISH AND GAME LICENSES

}  NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons.

1. On Apnril 1o, 1982, the Montana Department of Fish,
Wildlife, and Parks proposes to amend Rule 12.3.101 relating
to regulationg for issuance of fish and game licenses.

2. The rule as proposed to be amended provides as
follows:

12,.3.101 REGULATIONS FOR ISSUANCE OF FISH AND GAME
LICENSES (1) License agents are required to fill in all
blank Information spaces on licenses issued with factual
information supplied by the applicants.

(2) It is prohibited for any license agent to date a
license with any date other than the actual date the license
is issued, except nonresident i-day-and-nmenresident-6-day
2-day fishing licenses which may be postdated for the date
dates the applicant wishes to seart—fishing fish.

(3) and (4) remain the same.

3. The rule is proposed to be amended because the 1981
legislature replaced the one-day license with a two-day
license. This amendment is to comply with that legislative
action,

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to
Jim Herman, License Bureau Chief, Department of Fish, Wildlife,
and Parks, 1420 E. 6th Avenue, Helena, Montana 59620, Written
comments in order to be considered must be received no later
than April 8 , 1982.

5. If a person who is directly affected wishes to
express his data, views, and arguments orally or in writing
at a public hearing, he must make a written request for a
hearing and submit this regquest along with any written comments
to Mr, Herman at the above-stated address no later than
April a , l982.

6, If the department receives requests for a public
hearing on the proposed amendments from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
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the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 25.

7. The authority of the agency to make the proposed
amendment is based on Sectiong 2-15-112 and 87-1-201, and
implements Sections 87-2-106 and 87-2-304, MCA.

W o

e . Flynn, Diredtor
Depa ent of Fish, Wildlife, &
Parks

Certified to Secretary of State March 1, 1982
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BEFORE THF DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA
In the matter of the repeal of ) MNOTICE OF PUBLIC HEARING
Rules 20.11.101 through ) ON REPFAL OF RULES
20.11.107 and the adoption of ) 20.11.101 through
new rules concerning ) 20.11.107 AND PROPOSED
reimbursement policies ) ADOPTION OF MEW RULES
) (Reimbursement Policies)

TO: All Interested Persons

1. On April 13, 1982, at 9:00 a.m., a public hearing
will be held in room 210 of the Department of Tnstitutions,
1539 11th Avenue, Helena, Montana to consider the repeal of
rules 20,11,.101 through 20.11.107 which pertain to the
reimbursement policies of the Department of Institutions and
the adoption of new rules in this matter,

2. The rules proposed to be repealed can be found on
pages 20-151 through 20-156 of the Administrative Rules of
Montana.

3. The Department has decided to repeal the existing
rules and adopt new ones. Because the content of the new
proposed rules is considerably different than the content of
the existing rules, this format of repeal and adoption of
new rules is more feasible. It is the desire of the
Department to make the reimbursement rules clearer and more
understandable to the public and this format should
accomplish this goal.

4. The proposed rules provide as follows:

RULE I DEFINITIONS (1) "Hardship" is to be deprived of
basic needs.

(2) "Basic needs" means food, clothing, shelter, medical
care, transportation and items necessary for the production
of income.

(3) "Personal needs" means tolletries, newspaper, tobacco,
or other personal comfort items not normally supplied bv the
institution,

(4) "Income" means money, wages, salary, net income from
self-employment, social securitv, veterans pensions,
railroad pensions, dividends, interest (on savings or
bonds), income from estates or trusts, inheritances, net
rental income or royalties, pensions or annuities,
unemployment compensation, alimony and child support.

(5) "Long term' care means being in continuous care for
more than 120 days.

(6) “"Short term” care means being in continuous care for
120 days or less.

(7) "Liquid Assets" means stocks, bonds, certificate of
deposit, etc., which can be easily converted to cash.

(8) "Fixed expenses” means those over which an individual

5-3/11/82 MAR Notice No. 20~11-1



=451~

or family have little or no control, such as rent or
mortgage payments, basic utilities, medical expenses,
mandatory payroll deductions, and contracted debts.

(9 "Controllable expenses' means those over which an
individual or family may exercise control, such as food,
clothinﬁ, entertainment, education and child care.

(103 Primary controllable expenses” means those for basic
needs.

(11) "Secondary controllable expenses" means all expenses
which are not considered primary expenrses.

(12) "Discretionary income" is determined bv subtracting
fixed expenses from income.

AUTH: 53-1-403 MCA IMP: 53-1-401 MCA

PULE I PROCEDURE TO OBTAIN FINANCTAL INFORMATION (1)

Upon adnission or cormltment to one of the Institutions
listed in Section 53-1-402 MCA, a representative of the
department shall contact the resident or his next of kin or
responsible person{s) to obtain financial information. This
statement will be on a form approved by the department of
institutions.

(2) The financial information form shall not be required
when the following conditions can he documented:

(a) the resident is a recipient of SSI benefits.

(b) the resident is currently eligible for medicaid.

(3) If the resident or financially responsible person(s)
fails to give adequate financial information within 30 days
the department shall assess the full cost of care, and shall
use the following procedure to obtain this information:

(a) A personal representative of the department will
contact the resident or responsible person(s) and will
explain what information is needed and why it is necessary.
(b) 1f the financial information is still not received,
the department will send a letter to the resident or
responsible person(s) requesting the needed information.

The letter will explain that this information must be
submitted to the department within 10 workin§ days.

(c) If after 10 working days, the above information still
has not been received, a demand letter will be made on the
resident or responsible person(s) by the department’'s legal
counsel requesting the information and explaining that if
the information is not fortheoming within 15 working days, a
subpoena will be issued by the department.

(d) If after 15 working days, the legal counsel has not
received the necessary information, he will request that the
director issue a subpoena. If it appears to the
satisfaction of the director that there is reasonable cause
for the subpoena to be issued, he shall issue the subpoena
under his signature and with the seal of the department
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through the sheriff of the county where the resident or
responsible person(s) resides at the time the subpoena is
issued. The subpoena shall direct the individual who is
named on it to appear at a designated place and time with
the necessary documents, papers, records, etc., as listed on
the subpoena.

(1) The director of the department shall appoint a person
to act as a hearings officer to appear at the time set forth
on the subpoena for appearance. This hearings officer shall
be empowered to administer an oath, take testimonv which
shall be transcribed; ask questions; examine documents; and
request copies of any document.

(ii) If the patient or responsible person refuses to appear
pursuant to the subpoena, or refuses at the hearing to
cooperate with the hearings officer, the hearings officer
shall submit a writtem report to the director of the
department.

(iii) Within five working davs after receipt of the report,
the director of the department may petition the distriet
court to order a hearing to show cause why the subpoena was
not obeyed.

AUTH: 53-1-403 MCA IMP: 53-1-406 MCA

RULE TIT ASSESSMENT OF CHARGES (1) The charge assessed
against each resident or responsible person shall be the
lower of: ‘

(a) the full cost of care, as determined by recorded
charges, less any payments received from other sources;
(b) the ability to pay:

(c) the maximum parental liability, for parents of
long~term residents,

AUTH: 53-1-403 MCA IMP: 53-1-405 MCA

RULE IV MAXIMUM PARENTAL LTABILITY (1) The maxirum
Tiability for parents of long-term residents, which is
effective on the 121st day of care, shall be determined from
a schedule published by the department, This schedule is
based on the annual cost of ralsing a child, as estimated by
the U.S5. department of agriculture, and shall be updated
annually by the department.

AUTH: 53-1-403 MCA IMP: 53-1-409 MCA

RULE V_ABILITY TO PAY (1) Upon receipt of the requested
information, the department shall classify the expenses of
the resident or responsible person(s) as either fixed or
controllable, and as either primary or secondary,

(2) The department shall evaluate the fixed expenses and
primary expenses to determine that they are reasonable, or
shall substitute standard allowances from a schedule,
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according to the following criteria: )

(a) fixed expenses for liabilities contracted prior to the
resident's admission to the institution shall be allowed in
full. Payment for debts contracted after admission will be
considered controllable and will be disregarded, unless the
debt incurred was necessary to obtain basic needs.

(b) primary expenses:

(i) food and clothing needs shall be standard allowances
determined from a schedule published by the department,
which is based on a moderate family budget, as estimated by
the U.8. departments of agriculture and labor. This
schedule shall be updated annually by the department. These
amounts may be exceeded only upon documentation of
extraordinary circumstances.

(ii) transportation expenses shall be the costs of
operating one vehicle per family, unless a second vehicle is
essential to the production of income. If no vehicle is
owned, the actual cost of public transportation shall be
allowed.

(3) Discretionary income is then determined by subtracting
fixed expenses from the income of the resident or )
responsible person(s).

(4) The department shall determine ability to pay by
dividing discretionary income by the number of persons
dependent on that income, including the resident, subject to
the evaluations enumerated below. The ability to pay for a
short-term resident shall be the monthly amount multiplied
by four, and shall applv to the entire 120 davs of short
term residency. For long-term residents, the ability to pay
shall be calculated as a monthly amount.

(5) Hardship evaluation. The controllable primary
expenses shall be subtracted from diseretionary income to
determine the balance of income available after basic needs
are met. If this amount is less than the abilitvy to pay
determined above, the ability to pay shall be reduced to
this amount.

(6) Personal needs allowance. The ability to pavy shall be
reduced by forty dollars per month to provide for the
personal needs of the resident. 'If, however, the department
learns that this allowance is not being made available to
the resident, or otherwise used by the responsible person(s)
for the resident's benefit, this reduction may be
disallowed.

(7) Excess assets evaluation.

(a) long-term residents' assets which exceed eligibility
standards for medicaid shall be viewed as available to meet
maintenance costs, and shall be added to the ability to pay
unless protected as follows:

(1) as protected by law or an order of the court.
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(11) as may be protected in full or in part by a written
agreement apgroved by the department upon presentation in
writ1n§ by the resident or responsible person(s) of any
specific and viable future plans or uses for which the
excess assets are intended. Such documentation shall
include the extent to which the funds need to be protected
for purposes of preventing further dependency of the
resident or responsible person(s) upon the public and/or of
enhancing development of the resident into a normal and
self-supporting member of society.

(b) short-term residents' liquid assets in excess of
$5,500 shall be added to the ability to pay, unless
protected as provided for in Rule V (7)(a), above,

(8) The department shall review its determination of
ability to pay for each resident or responsible person(s) at
least once each year,

AUTH: 53-1-403, 405 MCA IMP: 53-1-405 MCA

RULE VI _THIRD PARTY RESOURCES (1) Applicable medicare,
medicald, or private Insurance will be considered as a
reaource of the resident. When the insurance company, as
third party payer, makes direct payment to the insured
resident or their responsible partyv, such payment will be
payable to the state of Montana.

AUTH: 53-1-403 MCA IMP: 53-1-405 Mca

RULE VII ACCEPTANCE OF REDUCED PAYMENT (1) The department
may, by written agreement with the resident or responsible
person(s), accept a minimum monthly payment which is less
than the assessed charge, with the balance accumulating as a
liability of the resident or responsible person(s), in the
following circumstances:

(a) when the ability to pay has been adjusted on the basis
of excess assets, as provided in Rule V (7), and the
department has determined that it is in the best interest of
both the resident or responsible person(s) and the state not
to eliminate those assets in the near future.

(b) for residents whose care-treatment plans provide for
discharge and economic independence within one year, and
additional funds are needed for:

(i) Savings to furnish and initiate an independent living
arrangement for the resident upon release from the facility.
Under this provision, funds will not be conserved beyond the
point that the client would no longer meet the asset
eligibility limits for SSI or medicald, if the resident
would otherwise be eligible.

(i1) Purchase of clothing and other reasonable personal
expenses the client will need to enter an independent living
arrangement.
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AUTH: 53-1-403 MCA IMP: 53-1-405, 408 MCA

RULE VIII APPEALS PROCEDURE (1) If the resident or
responsible person(s) disagrees with the department's
determination of ability to pay, that person may at any time
request a redetermination of the abilitv to pay. The
request shall be in writing, and shall state the reasons for
disagreement as well as any additional facts relevant to the
request. The department may, in its discretion, request a
conference with the resident or responsible person(s).
Within 30 days of receiving the request for redetermination,
or within 30 davs of the conference, if a conference is
held, the department shall submit its written
redetermination to the resident or responsible person(s).
(2) If the resident or responsible person(s) is
dissatisfied with the department's redetermination, he may
appeal to the director of the department of institutions,
1539 1ith Avenue, Helena, Montana 59620, This appeal must
be in writing, and be filed within 30 days after the
aggrieved party has received the department's written
redetermination. At the time the appeal is filed, the
aggrieved party must state in writing his reasons for the
appeal and the intended relief that he wishes to receive.

At any time during these procedures, the aggrieved party may
be represented by counsel at his own expense.

(3) Upon receipt of the notice of appeal, the director of
the department of institutions will ask the person
responsible for the redetermination and the aggrieved party
if they wish to have any discovery process. 1If either party
requests discovery, the director will designate a period of
time in which discovery is to take place and be completed.
By discovery it is meant the use of written interrogatories
and/or depositions, production of documents, etc. All means
of discovery will be pursuant to the Montana Rules of Civil
Procedure concerning discovery. At the conclusion of
discovery, the matter will be deemed at issue and the
director will decide whether a hearings examiner will be
appointed. When it is decided by the director whether to
hear the matter himself or appoint a hearings examiner, the
director will then set a date for the hearing and if need
be, name a hearings examiner, At the time set for the
hearing, the director of the department of institutions or
the hearings examiner will conduct the hearing in accordance
with the Montana Rules of Evidence. The hearing will be
adequately transcribed. At the conclusion of the hearing,
the director of the department of institutions or the
hearings examiner may request proposed findings of fact and
conclusions of law and supporting briefs from the parties.
The time for submission from these proposed findings of fact
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and conclusions of law and supporting memorandums will be
set by the director of the department of institutions or the
hearings examiner. When all matters have been submitted to
the hearings examiner, he will write his proposed findings
of fact and conclusions of law and submit them to the
director of the department of institutions for adoption, or
the director may proceed to hear and decide the matter on
its own merits,

AUTH: 53-1-403 MCA IMP: 53-1-407 MCA

RULE IX REFUNDS AND RETROACTIVE ASSESSMENTS (1) If in the
process of reviewing a resident's or responsible person(s)
ability to pay, the department determines that information
has been misrepresented on a previous financial statement,
which if honestly represented would have resulted in a
higher ability to pay determination, a retroactive
assessment based on the adjusted increased ability to pay
will be made.

(2) If a new determination results in a retroactive
reduction of a prior ability to pay determination, and a
refund or reduction of the liability exists, a refund
request or credit will be initiated, complete with a
corrected statement sent to the party.

(3) If a billing error occurs resulting in receipts which
exceed the cost of care or if combined pavyments from more
than one payer are received which exceed the cost of care, a
refund request will be initiated with the appropriate party
or intermediary listed as designated recipient.

AUTH: 53-1-403 MCA IMP: 53-1-408 MCA

RULE X RECORDING CHARGES (1) The department shall
maintain records of services provided to residents, and
shall prepare a monthly itemized statement for each resident
receiving chargeable services. Charges shall be recorded
for each service and for each day the resident is at the
institution at midnight. No per diem charge shall be
recorded for the day the resident leaves, unless the
resident both enters and leaves the institution during the
game day.

AUTH: 53-1-403 MCA IMP: 53-1-403 MCA

RULE XI PROCEDURE FOR FAILURE TO PAY (1) Accounts which
are delinquent will be Identified by the department at 30,
60, 90 and 120 day intervals, At 90 days, letters will he
prepared which state the intent to use the department of
revenue for debt collection unless payment is received in 30
days. If no payment is received at 120 days, another letter
will be sent stating that action has been taken, and
requesting that all correspondence and/or payment be
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directed to the department of revenue.
AUTH: 53-1-403 MCA IMP: 53-1-411 MCA

5. The rules are proposed because the Department
desires to make the reimbursement policies clearer and more
understandable to the public and the Department particularly
wanted to clarify Rule V - Ability to Pav because the old
rule did not adequately reflect the Department's criteria
for determining an ability to pay.

6. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Nick A. Rotering, Department of Institutions, 1539 1llth
Avenue, Helena, Montana 59620, no later than April 12,
1982.

7. Nick A. Rotering has been designated to preside
over and conduct the hearing.

8. The authority of the agency to make the proposed
rules is based on Section 53-1-403, 405, and 408 MCA, and
the rules implement Sections 53-1-401 through 53-1-411 MCA.

CARROLL V. SOUTH, Director
Department of Institutions
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REFORF THL DEPARTMEMT OF
FATURAL RESOURCES AMD CONSERVATION
OF THE STATE OF NONTANA

In the matter of Mmendment, ) FOTICE OF PURLIC HEARIMNG
Repeal and Adoption of Bules ) ON TEE PROPOSED AMENDMENT
Pertaining to the Renewable ) OF API! 36.8.101 through
Energy Crant and Loan Program ) 36.8.105, 36.8.111,
36.8.113 throuch 36.8.116,
36.8,121 through 36.8.124,
36.8.128 and 36.8.130;
TEE REPEAL OF ARM
36.8.106, 36.8.107,
36.8.112, 36.8,120 and
36.8.129; and, THE ADODPTION
OF NE¥ RULES I TEROUGH VII,
ALL PERTAINING TC THE
RENEVADLE EMERGY GRAET AND
LOAY PROGRAL

TQO: All Interested Persons

1. On April 2, 1982, at 7:00 p.m, in the 0ld Highway
Auditorium, Scott Hart Building, 303 Roberts Street, Helena,
Montana a public meeting will be held to consider the amendment,
repeal and adoption of new rules, all pertaining to the Renewable
Fnercy Grant and Lean Program.

2, The proposed amendments would replace present rules AR
36.8.101 through 36.8,105, 36.8.111, 36.8,113 through 36.8.116,
36.8,121 throuch 36.8.124, 36.8.128 and 36.8.130; the rules pro-
posed to be repealed can be found in the Administrative Pules of
Fontana on page 36-154 for ARF 36.8.106 and 36.8.107, on page
36-157 for ARM 36.8.112, on page 36-161 for ARN 36.8£.120, and on
page 36-165 feor RRM 36.8.129; and the proposed new Rules I throucgh
Vil do not replace or modify any sections currently found in the
rdministrative Pules of Montana.

3. The present rules proposed to be amended and the proposed
new rules provide as follows:

36.8,101 POLICY AND PURPOSE OF RULES Title 90, chapter 4,
part 1, MCA, provides for—tire grant_angd loan funding through the
department fer to stimulate research, development, amd demonstra-
tion,_and_copmercialization of alternative renewable energy
sources. The policy and purpose of this subchapter i are to
ptov1de criteria and guidelines to ald in

+hat inplementing the law; Lo prescri
QQQIAQﬁtlQnﬁ4_LQ_EIQX1Q£uE9liQi2ﬁ_ind_E1QQﬂdﬂxﬁs_inx_ihﬁ_ﬁlﬁnﬂla:
tion, evaluation and administration.of those applications: to

presc
Lo establish interest charges for loans.
AUTH: 90-4-104, MCA IMP: 90-4-104, MCA
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36.8.102 DEFINITIONS Unless the context recuires otherwise,
as used in this subchapter:
(1) "Act" means. Txtle 90, chapter 4, part 1, MCA,

.!'.'.'-'-!"_’.q.'. jcensed o Q -.,--_go-g
g9 BLILEOS p_llontana in.developing resianing., buildipg, manuy-

2 (9) "Person means, as deflned in aubsectxon 90-4~102(2),
MCA, "a natural person, corporation, partnership, or other business
entity, association, trust, foundation, any educational or scien-
tific institution, or any governmental unit.

tive—rerewabie—energy—sourte—grante,

£33 PG i y 14 i ; hed
repb-for—funding—under—the—termi—of—thehob-and—bhese—ruiesy
443 (10} T"Research" means en—ewtensive g systematic study to dis-
cover facts or to discover or revise theories that will bring to a
more advanced state the capabilities, understanding, availability,
and suitability of -em-sleermnubive 3 renewable energy source.
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AUTH: 90-4-104, MCA 1IMP: 90-4-104, MCA

36.8,103 ELIGIBLE PROJECTS (1) The department will
fund projects whish that best enable the state to meet the legisla-
tive mandate to reduce &he reliance on nonrenewable energy sources.

Al

2 (3) Fundlng will be granted only for projects that are appli-
cable to Montana's energy needs. H—ehe—teoknology—it—not-ouited-

+3(4)

posed.praject. Only
j i directly related to the research, development,
& demonstration, ofr commercialjization of aleermative renewable

energy sources and educational or informatiopal projects 4= are
eligible for funding.

]mi AMMEMJMWMH, - i1; i 3 Bi 111
be considered.
AUTH: 90-4-104, MCA IMP: 90-4-101 and 90-4-104, MCA

36.8.104 ELIGIBLE APPLICANIS (1) Fhe—deparément—wili—Geant

thel woe slé. e"?‘“’é“ sutsidethe ‘Mma“] £o fund m—w 3 ]
Act and these rules.

(2) Persons who are employees ot —eentractors—-of-the depart=
mewt, contractors of the energy division, or -whe are members of the
board of natural resources and conservatlon
gible for funding ehder—shae—Rak.

F‘.‘I““i "m] 'i'q';“'“’ "*""*!'i"l' the—fourth ?e.g'.f ; "i by Eaﬁi!i"“.,
AUTH: 90-4-104, MCA IMP: 90~4-104 and 90-4-105, MCA

are not eli-
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36.8,105 ALPERNAPEEVS
department -widd pay appoint 3 e Lenewable energy
advisory council {mseaed (reac) that-ﬂ.—H- may advise the department
on matters pertaining to program development and thet-may make
recommendations on funding projects. The department shall make the
final decision concerning which projects yill wheii~be funded.

The

AUTH: 90-4-104, MCA IMP: 90-4-104, MCA

RULE I SIZE QF AWARDS The maximum award given to a single
project or applicant as a grant or loan shall be less than the
total project cost and shall not exceed 10 percent of the arnnual
appropriation from the earmarked account. There is n¢ minimun
funding limit,

AUTH: 90-4-104, MCA IMP: 90-4-101 and 90-4~104, MCA

RULF II [TYPE OF AWARD (1) The department may award loans or
grants. Commercialization projects will be considered for loan
funding exclusively,

(2) The department will determine the appropriate type of
funding based on the nature of the project.

AUTH: 90-4-104, MCA INP: 90-4~101 and 90-4-104, MCA

36.8.111 APPLICATION TFoORMAS (1) An applicant shall gubpit an
wmmw W ’ : : v d . “‘"Tl Person—mey
Ehese—talesr

{2)  An ®he+ applicant shall submit +emr 4 copies of the appli-
cation Lo the department at the time of filinge—ee—the—eneryy-
Givint .
5968+and shall id dcit i ] ; A ]
~“ppteval-eof—the departments

AUT: YU-4-104¢, MCA IMP: 90~4-1J., .41
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36.8.113 Lux LEMENTAL MATERIAL The applicant shall submit
supplemgntal material as requested

i Ginal 1 ; Lot 3 g .
AUTH: 90-4-104, MCA IMP: 90-4-104 and 90-4-105, MCA

36.8.114 CHANGES OR ADDITIONS If an applicant desires to
change or to add to an application other than as required by ARM
36.8.113 after it is formally filed, the applicant shall inferm—the
depasemept—in—writing-as—seon—ea-possible—ef-subpit

the change or
addition to the department in writing.

The department will consxder-the—anx_ﬁubﬁggn;ial change
or addition f£o an application to constxtute a new application. No

f T bnittal FOLth in ARM 36.8.115

AUTH: 90-4-104, MCA IMP: 90-4-104, MCA

36.8.115 APPLICATION SUBMITTAL DEADLINEE (1) Applications
for unsolicited grants must be submitted
-Setobes—i-pri

(2) Applications for solicited grants must be submitted at -
+imer Lineg specified by the department.
(3) - .

prior to Japuary l or at other tlmes gpecified by the department.
AUTH: 90-4-104, MCA 1IMP: 90-4-104, MCA

36.8.116 APPLICATION EVALUATION PROCEDURE (1) The department
will gccept and review e gach application to determine whether it
is in substantial compliance with the Act and these rules, 1If the
department determines that the application is not in substantial
compliance, with—the-het—and-these—ruies-the application will be
considered deficient and the department wil]l sedeet return the
application, notifying the applicant in writing and listing the
application deficiencies. The application may be re-submitted
after eerreetions—are the necessary revisions have beep made. All
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{4) The depariment shall pake the final decision concerning
which applications to fund.

ARUTH: 90-4-104, MCA IMP: 90-4-104, MCA

RULE III

(1) The applicant shall demonstrate the
probable environmental and ecological conseguences of the proposed
project by considering all areas of concern identified on an envi-
ronmental checklist supplied by the department. The department
will assess these results to determine if a proposed project or
activity is environmentally acceptable. If the project or activity
¢onstitutes a major state action or further information is neces-
sary, an environmental impact statement may be reguired as
prescribed by the administrative rules governing the Montana
Enpvironmental Policy Act.

(2) The applicant shall certify that the proposed project or
activity will comply with applicable statutory and regqulatory
standards such as those protecting the quality of resources such as
air, water, land, fish, wildlife and recreational opportunities.

AUTH: %0-4-104-MCR IMP: 90-4-101 and 90-4-104, MCA

36.8.,121 CONDITIONS ON GRANTS (1) Funds granted under the
terms of the Act and these rules mey shall be used only for the
purposes described in the contract. Petailed Accurate records must
be kept by the grant recipient documenting all fer—ald expendi-
tures. Beesume—the—intigl—projcot—pudeet o—are—aiirimatony

be required to make their projects open to the
public during reasonable hours for a period of time specified in
the erans contract.

(3) The department may will retaip the right to inspect and
monitor the performapnce of all projects for a gpecified period of
up to 5 years after completion of the project.

(4)

to assist, guide and inform the department
during on-site investigations. The department may make such
investigations at its discretion.
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(5) -The—appricant—may-bereguired—inthe—grant—eontract—te
The grant recipient shall operate and maintain his funded project
S n : : fed_for ified o 1 it}

AUTH: 90-4-104, MCA IMP: 90-4-104, 90-4-106, and 90-4-107, MCA

36.8.122 GRANT CONTRACT =t If 2n applicapt's prcposallis
aecephady i =

+he—appliaant—may: o
enter into a eemesmet: contractual orant agreement with the depase—
+mene applicant under such terms and conditions &g the department
considers appropsiate NECESSALY.
2—Pryeme-the—recipient—feelo—that—ohenges—in—the—ocontraos
Ho--ReCoRsatytho-fropoted—ohanges—ay—be-negotinted—withthe
department, lfa—tabtigioetosyagreemetrt-—carmut e TEANET, LI

AUTH: 90-4-104, MCA IMP: 90-4-104, HCA

36.8.123 PAYMENT OF GRANTS (1) Upon approval of an applica-
tion by the department, funds will be set aside for that particular
project,

2 —Requesto—ior—payment—sholl--not--be—cubiittod—Rore-oifes
Lhah—oRee—a--ReREhv
33 (2 ' : ‘13 ! i ; .

department will reimburse the grantee only for actual and pecessary
expenditures xnmuﬂd_uw%mnmuu%
43 (3) Any balance cf a grant that remains unused at the

conclusion of the contract period shall revert to the Department.
AUTH: 8%0-4-104, MCAR IMP: 90-4-103, 90-4-104, and 90-4-107, MCA

36.8.124 REPORTS AND ACCOUMTINC (1) Fech dgrent recirpient
ghall submit periodic rrogress reports as specified by the derart-
ment and shall submit a final report to the department within 3
monthe following the completion of the contract period,

(2) Crant recipients shall make oral or written presentations
of progress if requested to do o by the department.
(3) The grant recipient shall adecuately account for expendi-

tures in a manner acceptable to the department. All records,
reports, and other documente that relate to the project and that
are required by the cepartment to be maintained by the grant
recipient are subject to audit by the office of the legislative
auditor amd, the department, and, where reguired by law, the
leaislati £ ] ]
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AUTH: 90-4-104, MCA 1IMP: 90-4-104, 90-4-103 and 90-4-107, MCA

36.8,128
The department may ) at any time
f-ed to mit:.ate pro:jects-ﬁm—ne—needed-to
meet program goals and objectives and may fund 4#re solicited
proposals at any time durdng—tire—yewr,
Y Thed Tied 1o pe—foibow

nebhodor

4a+———%he—depa;tnenh—nay—4esua~a—*equoat—io;—p&apnsal—#xﬁp;.
The rfp will describe the objective(s) of the project, the maximum
funding that is available for the project, emd the deadline for
submittal

»—and tbe criteris that will be ugsed to evaluate applica-
tions supmitted in respopse to the rfp, The rfpw will be sept to
congultants who are on the department's bid list., maintained in

i adver-
tised and sent to gther selected groups or individuals that the
department considers to have the necessary credentials and
experience to successfully carry out the project,s—es

AUTH: 90-4-104, MCA IMP: 90-4-104, MCA

RULE IV LOAN CONDITIONS (1) ©No loan will be made under the
act and these rules to refinance existing debt previously incurred
by the applicant.

(2) The maximum term for loans isS &eRe«l0)-years.

(3) Loans made under the Act and these rules shall be used
only for the purposes described in the loan application.

(4) The department's participation in any loan made through a
financial institution under the Act and these rules shall not
exceed 90 percent of the principal loan amount.

AUTH: 9-4-104, MCA IMP: 90-4-101 and 90-4-104, MCA

RULE V AUTHORIZATION FOR LOAN CONSIDERATION (1) If an appli-
cant's proposal is approved and determined to be appropriate for
funding by a loan pursuant to Rule II, the department will provide
the applicant with a letter of authorization for loan considera-
tion,

(2) The letter of authorization for loan consideration will
certify to financial institutions that:
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(a) the applicant's proposal is consistent with the purposes
of the Rct and these rules; and that

(b) the department will consider participation in a loan made
by a financial institution for the purposes described in the propo-
sal subject to the availability of funds,

o (3) The department will describe in the authorization for
loan consideration such terms and conditions as it considers neces-
sary for the department's participation in a loan made by a
financial institution for the proposed project.

AUTH: 90-4-104, MCA TIMP 90-4-1081 and 90-4-104, MCA
RULE VI EVALUATION OF LOAN REQUESTS (1) The applicant shall

choose a financial institution to consider his loan request and
shall provide the department's letter of authorization for loan
consideration to the lender.

(2) The department will participate in a locan made by a
financial institution only if the applicant subnits to the
department:

(a) written evidence that the financial institution has in-
vestigated and analyzed the applicant's loan request and related
materials in the same manner as its other loan requests and consis-
tent with the standard practices of financial institutions
considering the type, size, risk, and complexity of the loan
requested and the type of applicant, and

(b) a signed servicing agreement the terms and conditions of
which have previously been approved by the department evidencing
the financial institution's intent to originate the loan under the
conditions previously described by the department.

(3) The department will indicate its decision to participate
in a loan by executing the servicing agreement and providing the
financial institution with a completed standard participation
agreement the terms and conditions of which have been approved by
the department.

(4) When the financial institution executes and delivers the
completed participation agreement to the department, the department
is bound to participate in the loan,

AUTH: 90-4-104, MCA IMP: 90-4-101 and 90-4-104, MCA

RULE VITI INTEREST RATES (1) A financial institution when
making a loan to an applicant authorized for loan considération by
the department, may set the rate of interest on its share of a
loan. The financial institution may charge a fixed or a variable
rate on its share.

(2) The department shall charge a fixed interest rate on its
share of a loan. The rate of interest the department charges on
its loan share shall be equal to the Federal Reserve Discount Rate
on the day the loan closes,

(3) The effective interest rate to the applicant will be the
weighted averaqe based on the respective prorata participation of
the financial institution and the department.
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AUTH: 90-4-104, MCA IMP: 90-4-101 and 9%0-4-104, MCA

36,8.130 APPLICATIONS AND RESULTS PUBLIC (1) Upen—-submitting
i Applications submitted to the department pussuahs
under the Act and these rules i

are subject to public
IevieWw. The applicant waives any claim of confidentiality by
filing an application with the department.
(2) The resulte of all reuvewschi—@ doo, 4 —EHORELEa-
+ion projects that are funded shall be made publxc ;eaosd

AUTH: 90-4-104, MCA IMP: 90-4-106, MCA

4. The Department of Natural Resources and Conservation
(Department) is proposing the amendments, repeal, and adoption of
rules to implement changes in Title 90, Chapter 4, part 1, MCA, the
Renewable Energy Crant and Loan Program that were adopted by the
1981 Montana Legislature in Chapters 356 and 402, Laws of 1981, and
to make other changes in the Renewable Fnergy Program based on the
Department's recent reevaluation of the program. In particular,
the Legislature authorized the Department to make loans through
financial institutions in Montana for commercializtion of
alternative renewable energy.

5, Interested persons may present their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or argquments may also be submitted to Van Jamison,
Renewable Energy Grant and Loan Program Manager, Department of
Natural Resources and Conservation, 25 South Ewing, Helena, HMontana
59620, no later than April 12, 1982.

6. Rick Itami, Chief, Conservation and Renewable Energy
Bureau, Department of Natural Resources and Conservation, has been
designated to preside over and conduct the hearing.

7. The authority and implementing sections are listed at the
end of each rule.

Leo Berry, J
Director

Resources and Conservation

Certified to the Secretary of State March 1, 1982,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amend- ) NOTICE OF THE AMEND-
ment of rules 2.21.3002 and ) MENT OF RULES
2.21.3005 relating to dece- ) 2,21.3002 AND
dent's warrants ) 2,21.3005 RELATING

) TO DECEDENT'S WAR-

) RANTS

TO: All Interested Persons,

1. On January 28, 1982, the Department of Ad-
ministration published notice of proposed amendments
to rules 2.21.3002 and 2.21.3005 concerning decedent's
warrants at page 66 of the 1982 Montana Administrative
Register, issue number 2.

2. The agency has amended the rules as proposed.
3. The following comment was received:
COMMENT: (Russell McDonald, Department of Highways):

Provision should be made in the rules for naming con-
tingent designees.

RESPONSE: The department disagrees. While there is
nothing in the rules to prohibit naming a contingent
designee, the department does not want to encourage the
practice because it creates various administrative
problems for the State Auditor's Office in processing
the warrants,
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In the matter of the amend- ) NOTICE OF THE AMEND-

ment of rules 2.21.1513, ) MENT OF RULES

2,21.1515 and 2.21.1517 re- ) 2.21.1513, 2.21.1515

lating to the administration ) AND 2,21.1517 RE-

of compensatory time and ) LATING TO COMPEN-

overtime ) SATORY TIME AND
)

OVERTIME
TO: All Interested Persons.

1. On Januvary 28, 1982, the Department of Ad-
ministration published notice of proposed amendments
to rules 2.21.1513, 2.21.1515 and 2.21.1517 concern-
ing compensatory time and overtime at page 73 of the
1982 Montana Administrative Register, issue number 2.

2, The agency has adopted the rules with the
following changes:

2.21.1517 RECORDS (1) Same as proposed rule.

{2} Compensatory time: compensatory time may
be earned, anmd recorded, and used in half hour in-
crements during the workweek,
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(3) Overtime: overtime shei} may be recorded
in 1/10 hour increments, for example, .l hour equals
6 minutes; .2 hours equals 12 minutess or the
fractional increment may be rounded off provided that
over a period of time this does not result in the failure
to compensate the employee for the entire time actually
worked. o

3. The agency has received the following written
comments:

COMMENT: From several state agencies: The record keeping
requirements for overtime are unreasonable.

RESPONSE: The department agrees and has reinserted
language allowing fractional overtime hours to be rounded.

COMMENT: (Lynda Brown, University of Montana): The rules
do not allow enough agency flexibility. Each agency should
be able to develop its own guidelines on compensatory time,
RESFONSE: The department disagrees. There is need for
minimum standards which provide consistency between agencies
in the administration of compensatory time. The department
is authorized in 2-18-102 MCA, to establish those minimum
standards.

NOTICE OF THE ADOPT-
ION OF RULES RE-
LATING TO THE STATE
EMPLOYEE INCENTIVE
2AWARDS PROGRAM

In the matter of the adoption
of new rules relating to the
state employee incentive awards
program

TO: All Interested Persons.

1. On January 28, 1982, the Department of Admin-
istration published notice of a public hearing to consider
the adoption of rules relating to the state employee in-
centive awards program at page 48, 1982 MAR, issue #2.

2. The agency has adopted the rules with the fol-
lowing changes:

2.21.6701 (RULE I) SHORT TITLE (1) This sub-
chapter may be cited as the State Employee Incentive

Awards Program policy.
(AUTH.- and IMP. Sec. 2-18-110% 3 through 1166 MCA)

2.21.6702 (RULE II) DEFINITIONS As used in this
sub-chapter, the following definitions apply: (1)
"adopted Suggestion" means a formal suggestion that
has been approved for an award amrd impiementatien by the
program administrators and has been approved for im-—
plementation within at least one state agency.
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(2) Same as proposed rule.

+3% LAgeney Hend® means a directory commisaienersy
or constitutional efficer of an exeecutivey lregislativey
or judieial branch ageney eor an ageney of the Mentana
Hniversity Syseemr

44> (3) "Date of Receipt" means the date on which
a formal suggestion is postmarked or received, whichever
is earlier, and documented as being received by the
program administrator.

+5) Lpepartment! means the Deparement of Admin-
tatration ereated in 3-315-380%7 MEAr

46 (4) T"Eligible Employee" means any employvee of
the executive, legislative, or judicial branch or the
Montana University System.

4%} (5) "Formal Suggestion" means an employee's
suggestion to reduce costs or improve services that is
documented on an Incentive Awards Suggestion Form pre-
pared by the Department.

48 (6) "Implemented Suggestion" means formal sug-
gestion that has become a function being performed by one
or more agencies.

49 (7) "Incentive Award"” means a monetary induce-
ment of up to $500 per suggestion to encourage employees
to suggest ways to save costs and/or improve state services,

+18> (8) "Incentive Award Committee" means a com-
mitee established by an agency head in accordance with
Rule V.

+31)> (9) “Personal Grievance” means a complaint or
dispute initiated by an employee regarding the application,
meaning or interpretation of personnel policies or pro-
cedures and/or other terms or conditions of employment.

433} (10) "Program Administrator® means the Director
of the Department of Administration or his designee,.

413} (ll) "Recognition Certificate” means a certi-
ficate of achievement signed by the Governor, the program
administrator, and the relevant agency head recognizing
an employee for his adopted suggestion and incentive award.

434> (12) "Suggestion Delayed for Further Evaluation”
means a formal suggestion that has had the adoption
decision delayed through a recommendation by an agency in-
centive awards committee as provided in Rule V.

415) (13) "Suggestion Review" means a review con-
ducted by the program administrator in consultation with
the Incentive Awards Advisory Council at the request of
the suggesting employee to reevaluate his formal suggest-
ion.

4363 (14) "Unadopted Suggestion" means a formal
suggestion that has been disapproved for an award and
implementation by the program administrator.

(AUTH. and IMP. Sec. 2-18-110% 3 ehreugh 3306 MCA)
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2.21.6703 (RULE III) PCLICY (1) It is the policy of
the State of Montana to provide ineentives awards to State
employees whose suggestions or inventions result in one
or both of the following:

(a) reduction or elimination of state agency
expenditures, in a manner that does not reduce the
ability of the agency to meet its program objectives
or reduce its ability to serve the public; and

(b) improved services to the public by permitting
more work to be accomplished within state agencies
without increasing the cost of governmental operations.

(2) The Director of the Department of Administra-
tion or his designee shall administer and promote the
State Employee Incentive Awards Program on a statewide
basis and shall:

{ay previde an epportunity feor ail Gtate emplevyees
te paveieipate in the programs

¢b} (a) determine the originality and eligibility
of suggestions;

tey (b) protect a suggester's anonymity within
reason until an agency or committee decides to implement
or not to implement the suggestion in whole or in part;

¢4y (c) refer eligible suggestions tc the rele-
vant agencies or committees for investigation and
evaluation;

{e} assist agencies in making inecentive awardas

<€y (d) approve/disapprove incentive awards nomi-
nated by an agency head after consultation with the
Incentive Awards Advisory Council, and determine the
amount of each incentive award based on incurred or
reasonably estimated first-year monetary savings;

t9¥ (e) acknowledge receipt of suggestions;

+h} (f) hear appeals from employees on the general
operation and administration of the program; and

{4} prepare a biennial repere to the legisitature
eontaining a list of ineentive awards and the ecorres-
pending savings te the Seate resuiting frem each em-
ployeels suggestien eor invemtien and previding a general
review of and recommendations for imprevimyg the pregram-

(g) publicize awards and the reasons awards are
granted.

The acceptance of a cash award for any sug-
gestion adopted through the State Incentive Awards
Program shall constitute an acreement by the employee
that all reasonable claims pertaining to the suggestion,
immediate and future, on the State of Montana are walved.

(4) Same as proposed rule,
(AUTH. and IMP. Sec. 2-18-110% 3 threugh 1186 MCP)
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2.21.6704 (RULE IV) CREATION OF THE STATE INCENTIVE
AWARDS ADVISORY COUNCIL (1) Same as proposed rule.

(2) Members of the mdvisery eouneit must be sei-
eeted from a diverse group to adeguately represent
Seate employees: The composition of the advisory council
shall consist of six members from the executive branch,
two members from the legislature, two members representing
public employee unions, one member from the private
sector, and one ex-officio non-~voting member.

{3Y-{4) Same as proposed rule.

(5) The incentive awards advisory council shall:

(a) meet reguiariy whenever scheduled by the
program administrator and consult with the program
administrator to review all suggestions evaluated by
the agencies and recommend granting or rejeetimg these
awards+ to review employee appeals on the general op-
eration and administration of the program;

(b]  in reviewing suggestions and appeals, the
advisory council shall evaluate the arguments for and
against approval as presented by the agencies and by the

employeer ; and
o icj recommend which course of action to be taken
on each suggestion and appeal reviewed.

{6) Recommendations of the council shall be in the
form of votes cast by those members present. At least
¢iX members shall be presént, otherwise, thé méeting
shall be rescheduled since no action can be taken unless
two-thirds of the members are present. The council
shall make a concerted efforf to resolve the tie votes
including rescheduling consideration of the suggestion
or appeal. However, if this s not possible, tie votes
shall be recorded as such.

2.21.6705 (RULE V) CREATION OF AGENCY INCENTIVE
AWARDS COMMITTEES (1) Beaeh It is suggested that each
agency head shati appoint an agency awards committee of
at least three members.

(2)-(4) Same as proposed rule.

(3) An agency may establish an incentive awards
committee for any division or institution within the
agency. with epproval ef the program administraters

(AUTH. and IMP, Sec. 2-18-110% 2 threugh 3366 MCA)

2.21.6706 (RULE VI) BUEEHS COOPERATION REQUESTED
OF AGENCY HEADS (1) Ageney It is suggested that agency
eads shaii:
(a) encourage employees to participate in the
State Incentive Awards Program;
(b} consult with relevant subordinate managers
before recommending approval/disapproval of a suggestion;
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(c) provide relevant information and advice to
the Incentive Awards Advisory Council concerning sug-
gestions; and

{d) carry out or ensure that the provisions of
Rule V (4) are properly carried out for each assigned

suggestion.
(Z) Upon receiving notice that a suggestion has

been approved for an award by the program administrator,
the agency shall be encouraged to expeditiously implement
the suggestion if this has not already been done.
Within 15 calendar days of implementation and award
approval, whichever is later, PThe the employee shall then
be compensated by affected agencies at 10% of the first-
year savings or value of improved services up to $500 for
each suggestion. If an employee produces significant
evidence that the first-year savings or value of improved
services of his suggestion are underestimated, adjusted
compensation may be awarded by the affected agencies.
Employees shall not be required to pay back any part of
his award if agency cost savings or values are over-
estimated. The agency head shall notify the program
administrator whenever compensation for an award has
been paid.

(3) Same as proposed rule.

(AUTH. anméd IMP Sec. 2-18-1103 and IMP. Sec. 2-18-110%
6 threugh 1366 MCA)

2.21.6707 (RULE VII) ELIGIBILITY OF SUGGESTICNS
(1) Same as proposed rule.

(2) Formal suggestions shall be submitted on
official forms prescribed by the Departments specific-
ally for this incentive awards program, Such forms
shall be made available to the agencies. Completed
forms shall be sent directly to the program administrator.
The program administrator shall review suggestions for
compliance with the following criteria and then assign
the suggestions to be evaluated by potentially affected
agencies,

3 Suggestions related to the following subjects
are not eligible for awards:

{a) T"personal grievances;

(b) classification and pay of positions;

(c) matters recommended for study or review;

{(d) matters which are the result of assigned or
contracted audits, surveys, studies, reviews, or re-
search; and

{e) matters which are directly related to an em-
ployee's assigned duties and responsibilities unless the
proposal is so superior or meritorious as to warrant
special recognition as determined by the program admin-
istrators " (2-18-1105, MCA),
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(4) sSame as proposed rule.
(AUTH. anm& IMP Sec. 2-18-1103 and IMP Sec. 2-18-110%
5 threungh 1166 MCA)

2.21.6710 (RULE VIII) MOGIFICATIONS OF SUGGESTICNS
(1) Same as proposed rule.
(AUTH. and IMP. Sec. 2-18-110% 3 threugh 366 MCA)

2,21.6711 (RULE IX) INTERAGENCY SUGGESTIONS (1) Same
as proposed rule,
(AUTH. and IMP. Sec. 2-18-110% 3 threugh 166 MCA)

2,21.6712 (RULE X) GROUP SUGGESTIONS (1) Same as
proposed rule.
(AUTH. and IMP. Sec. 2-18-110% 3 threough 11686 MCA)

2.21.6713 (RULE XI) TIME LIMIT ON IMPLEMENTED SUG-
GESTIONS (1) Same as proposed rule.
(ACTH. and IMP. Sec. 2-18-110% 3 khreugh 1386 MCA)

2.21.6714 (RULE XII) INVENTIVE SUGGESTIONS (1) Same
as proposed rule.
(AUTH. and IMP. Sec. 2-18-110% 3 threugh 11686 MCA)

2.21.6715 (RULE XIII) RESUBMITTAL OF SUGGESTIONS (1)
Same as proposed rule.
(AUTH. and IMP. Sec. 2-18-110% 3 threugh 1186 MCA)

2,21.6716 (RULE XIV) MAXIMUM TIME LIMIT FOR CON-
SIDERING SUGGESTIONS FOR IMPLEMENTATION Iy A Current
employee may be entitled to an award if his previously
unadopted suggestion is later adopted and implemented
within fonr years £rem the date the suggestien was first
received by the pregram admintserater: before July 1, 1983.

(2) A current or former employee shall be entitled
to an award if his previously delayed suggestion, as
defined by Rule II (12), is later adopted and implemented
within feur yeara from the date the sugyestien was firse
reeeived by the program administraters before July 1, 1983.

(AUTH. andé IMP< Sec. 2-18-110% 3 and IMP. Sec. -

2-18-1106 threugh 1366 MCA) T

2.21.6717 (RULE XV) AWARDS IN EXCESS OF $500 (1)
Same as proposed rule.

(AUTH. amd IMP: Sec. 2-18-110% 3 and IMP. Sec.

2-16-1106 MCA)

2,21.6718 (RULE XVI) SUGGESTIONS REQUIRING LEGIS-
LATIVE ACTION (1) Same as proposed rule.
(AUTH. and IMP. Sec. 2-18-110% 3 threneh 1166 MCA)
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3. Oni February 22, 1982, the Department of Ad-
ministration held a public hearing regarding the adopt-
ion of these rules, The following oral and written
comments were received:

COMMENT: (Joe Maronick, Department of Labor and Industry):
Rule II (11) should be deleted.

RESPONSE: The department disagrees as "personal grievances"
are not to be considered eligible for awards by statute

and a definition of such is necessary.

COMMENT : (Joe Maronick, Department of Labor and Industry):
The word "incentives” in Rule III (1) is inappropriate.
RESPONSE: The department agrees and has changed "in-
centives” to "awards",

COMMENT: (David Niss, Counsel to the Administrative
Code Committee, Montana Legislature): Citations of rule
making and implementation authority are consistently

too general according to the requirements of 2-4-305(3)
and (4) MCA.

RESPONSE: The department agrees and has made the appro-
priate changes.

COMMENT: (David Niss, Coungel to the Administrative
Code Committee, Montana Legislature): In Rule VII (3),
statutory language was either unnecessarily repeated or
not appropriately referenced as such.

RESPONSE: The department agrees and has made the ap-
propriate changes. In addition, other rule sections
that appeared to unnecessarily repeat statutory language
were deleted.

COMMENT : (Robert Pyfer, Director of Legal Services,
Monitana Legislative Council): The rules illegally imply
that the program administrator has authority to require
implementation of suggestions.

RESPONSE: The department agrees and has changed the
rules so that implementation authority rests clearly
with the relevant agency heads.

COMMENT : (Robert Pyfer): The rules are too cumbersome
in that suggestion evaluations involve too many layers
and implementation should await approval of the program
administrator.

RESPONSE: The rules were changed to clearly state that
implementaticn of suggestions rests with agency heads.
Thus, if time is of the essence, a director can order
implementation while the award c¢an be approved later.
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COMMENT : (Robert Pyfer): The department cannot set forth
the duties of agency heads in Rule VI,

RESPONSE: The department agrees and has made the ap-
propriate changes.

COMMENT: (David Niss): The rules were written with
little regard for the Statement of Intent provided with
the bill as passed by the legislature.

RESPONSE: The department has changed the rules to more
adequately reflect the Statement of Intent. The State-
menit of Intent suggested that the following items be
addressed by the rules:

(1) The compcsition of the advisory council. The
rules were revised to more thoroughly describe this com-
position.

(2) The procedures and bylaws that the Advisory
Council will use when conducting its business. The rules
were revised to provide some procedures and bhylaws for
the Advisory Council.

(3) Model suggestion system for agencies to use
when administering the program. The department felt
that a model system should not be included with the
rules because such a system could change as the program
gains experience.

(4) Standards to assure administration of the pro-
gram on a statewide basis. The department felt that the
program rules taken as a whole already addressed this
issue.

(5) Forms that may be necessary to administer
provisions in the bill, The department felt it would
not be wise to include developed forms as part of the
rules because it may be necessary to revise these forms
later as the program gains experience and as the in-
formation needed to evaluate suggestions becomes clearer.

(6) Procedures for detailed investigation and
evaluation of suggestions. The department felt that
this is now addressed by the rules to some extent and
felt that to provide more detailed procedures in the
rules would not be wise until the program gains experience,

(7) Procedures for filing suggestions with the
department. The department felt that this was already
addressed by the rules; however, the rules were
changed so that these procedures are now more clear.

(8) Procedures for the review of employee concerns
regarding fair administration of the program. The rules
were changed to reflect this.

(9) Time limit for the review of suggestions and
inventions. This has already been addressed by the rules.

(1) Procedures for presenting to the Legislature
those suggestions with an award potential that exceeds
the $500 limitation. The department felt that this was
addressed by the rules.

(11) Procedures covering timely payment of cash
awards. The rules were changed to address this.
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{12) Procedures for making reasons for the award
public and for assuring awards are equitable and on the
basis of merit. The rules were changed so that the de-
partment will publicize awards. The department felt
that the rest of this item was already addressed by the
rules.

NCOTICE OF REPEAL

OF RULES 2.21.5001
THROUGH 2.21.,5004
RELATING TO RE-
DUCTICN IN WORK
FORCE AND THE ADOPT~-
TON OF NEW RULES

In the matter of the repeal

of rules.2.21.500]1 through
2.21.5004 relating to reduction
in work force and the adoption
of new rules

TO: All Interested Persons.

1. On January 28, 1982, the Department of Admin-
istration published notice of the proposed repeal of
rules 2.21.5001 through 2.21.5004 concerning reduction
in work force and the adoption of new rules at page 69
of the 1982 Montana Administrative Register, issue number
2.

2. The rules have been repealed and adopted with
the following changes:

2,21,5006 (RULE II) DEFINITICNS (1)-(2) Same as
proposed rules.

(3) “Effective date of lay off" means the date
determined by the agency to be the end of employment for
an employee, allowing adequate time for 10 working days
advance notice of lay off.

(4) "Termination Date"” means the date the employee
is actually removed from the payroll,

2.21.5007 (RULE III) POLICY (1) 1If it is necessary
to achievé a reduction in the work force, consideration
must be given to the programs to be carried out by the
agency and the staff structure which, after the reduction,
will most expeditiously achieve program objectives.
Accordingly, employees will be retained giving consider-
ation to the importance of the following qualities
possessed by the work force: skill and length of
continuous service in the agency.

(2)-(4) Same as proposed rule.

(5) Agencies shall maintain a roster of employees
who have been laid off and offer reinstatement on a
"last~out, first-in" basis by skill match and job class-
ification. An employee shall be reinstated to the same
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positicon or a position in the same class when such a
positicn becomes vacant in the agency from which the
employee was laid off if such vacancy occurs during the
employee's preference period. Specific reinstatement
offers shall be made to the employee in writing. The
employee must accept or reject the reinstatement offer
in writing within 5 working days following receipt of
the offer. If a reinstatement offer is rejected by the
employee, the employee loses all rights to the employ-
ment ¢offered. An agency is no longer required to re-
instate or grant preference to a laid~off employee who
has rejected a previous reinstatement offer. Such
rejection dees net affeet hiring preference ever others
egualiy qualified as previded in sectiem 6+ ends the
preference period.

(6) Same as proposed rule.

(7) Acceptance of a permanent position with a
state agency ends preference provided in (6); however,
an_employee retains reinstatement rights as provided
in (5). If an employee 1s subsequently terminated for
reasons other than lay-off as defined in this rule, the
employee loses preference and reinstatement rights.

(8) All privileges and benefits extended by
this rule end at the end of thé one-year preference

eriod.

& 7y (9) If the lay-off is anticipated to last longer
than 15 working days, the employee shall be terminated.
Upon termination due to reducticn in work force, the
employee shall cash out accumulated annual leave and

sick leave and may cash out retirement contributions=

or the agency may allow the employee to maintain
accumulated annual leave and sick leave for a period of
one calendar year from the effective date of lay-offs ,
even though terminated. An employee must receive cash™
out for accrued leave credits at the end of the pre-
ference period or if hired by another agency, unless

the hiring agency agrees to assume the liability for

the accrued leave credite. (Accumulated vacatlion credits
may be used to delay the termination date in lieu of

a lump sum payment. This delay is for employee con-
venience only and does not alter the effective date of
lay-off or extend the preference period.)

483 (10) Upon recall from a lay-off or upon
placement of an employee during the preference period
necessitated by a lay-off, the employee's salary shall
be determined as if the employee had never been laid
offy. amd If recall or placement ig with another agency,
pay Plan Rule Employee Initiated Transfer Between
Agencies shall apply. The employee need not serve
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the qualifying period for use of annual leave and sick
leave. The empieyee sheouid be kreated as a continuing
employeas

49% (l1) An employee who is reinstated to a grade
lower than the one held at lay-off, should be treated
ag a voluntary demction under the pay plan rules, The
employee receives the same step as the position from
which he was laid off at the grade assigned to the new
position.

£383(12) An employee who is demoted as the result
of a RIF, but who is not laid-off, may, at the agency's
discretion, receive up to a maximum of 180 days of
salary protection, depending on budgetary constraints.

4333 (13) In some cases, a demotion as a result of
a RIF may be considered "exceptional circumstances" for
purposes of a pay plan exception.

4323 (14) If an individual re-enters state employ-
ment after the preference period has expired, that
individual's salary shall be step 1 of the assi¢ned grade.
Further, the employee must begin anew earning time
toward the qualifying period for annual leave and sick
leave. A termination caused by lay-off shall not con-
stitute a break in service for longevity purposes unless
the employee has refused to accept a reinstatement offer.
Only actual years of service count toward longevity.

4333 (15) lLay-off shall NOT be used as an alternative
to discharging an employee for cause or disciplinary
purposes, Unsatisfactory employees should be termi-
nated subsequent to complete and appropriate evaluation
review, and documentation. If an unsatisfactory em-
ployee is laid off without appropriate evaluation,
review and documentation, the employee must be treated
the same as any other laid-off employee.

4%4¥(le) In the process of achieving necessary re-
duction in the work force, an intra-department
"bumping process" wherein individuals may be assigned
to lower classifications within a series in lieu of
a lay-off can be used. This "bumping process" policy
must be described in writing, posted for employees to
see and submitted to the Personnel Division, Depart-
ment of Administration. Bumping i1s at the agency's
discretion, not the cmployee's. If an agency chooses
to allow bumping, the agency must have a written policy
which must be applied consistently. The policy must
identify work units and classes in which bumping may
occur., The criteria used to bump must be as job speci-
fic as possible and the results of the bumping process
should not have disparate impact on any protected
group of employees, i.c. women, minorities, the handi-
capped.
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4%5%(17) The lay-off policy described above will
apply to permanent, full or part-time employees, and
would not apply to seasonal employees whose employment
is regularly interrupted by the seasonal nature of their

work or to temporary employees with a specific employ-
ment period.

3. On February 22, 1982, the Department of Ad-
ministration held a public hearing regarding the proposed
repeal and adoption of rules, The following oral and
written comments were received:

COMMENT: (David L. Hunter and Joe Maronick, Department
of Labor and Industry): The term experience in Rule IIT
(2) should be defined.

RESPONSE: The department believes there is adequate
definition for this term in sub-parts (a) and (b) of this
rulie.

COMMENT : (Mona Jamison, Interdepartmental Coordinating
Committee for Women): Provision should be made to allow
employees to continue to self-pay into the state group
insurance plan.

RESPONSE: The department is negotiating with Blue Cross
of Montana on this gquestion.

COMMENT: (Lynda Brown, University of Montana): Termi-
nation for lay-offs exceeding 15 working days is too
restrictive.

RESPONSE: The department disagrees. Employees can be
reinstated with all rights protected.

COMMENT: (Lynda Brown, University of Montana): The rules
are too liberal in terms of the conditions of an offer

of reinstatement.

RESPONSE: The department has modified the rule to
clarify the terms.

COMMENT: (Several state agencies): Rule III (7) appears
to be contradictory in terms of the cash out or re-
tention of leave credits.

RESPONSE: The department agrees and has modified the
rule accordingly.

COMMENT: (Tom Gooch, Department of Institutions):

There is a conflict between reinstatement and preference.
RESPONSE: The department disagrees. A reinstatement
offer is not opened as a vacancy and preference would
not apply.
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COMMENT : (Tom Gooch, Department of Institutions): An
employee should be terminated completely or placed in
some tvpe of employment status,

RESPONSE: The department disagrees. The special
conditions under which an employee is terminated due
te reduction in force are established in the rules.

COMMENT: (Dave Mott, Department of TFish, Wildlife and
Parks): The prior notice should be at least 30 days.
RESPONSE: The department disagrees. The 10 working
day period establishes the minimum notice time. An
agency may adopt a longer period of time if it chooses.

COMMENT : (Russell McDonald, Department of Highways):
Length of service should be defined to include "unbroken.”
RESPONSE: The department agrees and the rule has been
modified.

COMMENT : (Russell McDonald, Department of Highways):
All rights should cease at the end of a one-year pre-
ference period.

RESPONSE: The department agrees and the rule has been
modified.
COMMENT : (Russell Mchonald, Department of Highways):

If an employee rejects a reinstatement offer, preference
also should be revoked.

RESPONSE: The department agrees and the rule has been
modified.

7 v, —y
By: Pt e ]
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State March 1, 1982.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULE
of rule ARM 2.32.303 concern- ) ARM 2.32.303, Minimum Re-
ing the minimum required plumb-) quired Plumbing Fixtures.
ing fixtures

TO: All Interested Persons:

1. On November 25, 1981, the Department of Administra-
tion published a notice of proposed amendment of rule
2.32.303, concerning the minimum reguired plumbing fixtures,
at page 1533 of the 198] Montana Administrative Register,
issue number 22.

2. The department has amended the rule as proposed.

3. No comments or testimony were received.

. ‘.4/
'403;1144 r:? é£}L1Aqu2*ﬁ
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State February 17, 1982
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the amendment) NOTICE OF AMENDMENT OF RULES
of ARM 8.22.801 subsection }  ARM 8.22.801 GENERAL REQUIRE-
{29) pertaining to eligibility) MENTS and ARM B8.22.803

of a horse 12 years or older )} DECLARATIONS AND SCRATCHES
and 8.22.803 subsection (6) )

pertaining to permission to )

withdraw from a race. }

TO: All Interested Persons:

1. On January 28, 1982, the Board of Horse Racing published
a notice of proposed amendments of ARM 8.22.801 subsection (29)
pertaining to eligibility of a horse 12 years or older and ARM
8.22.803 subsection (6) pertaining to permission to withdraw
from a race at pages 76 & 77, 1982 Montana Administrative Regis-
ter, issue number 2.

2. The board has amended the rules exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PSYCHOLOGISTS

In the matter of the adoption) NOTICE OF ADOPTION OF ARM 8.52.
of a new rule setting out a ) 616 FEE SCHEDULE
fee schedule )

TO: All Interested Persons:

1. On January 28, 1982, The Board of Psychologists pub-
lished a notice of adoption of a new rule setting out a fee
schedule at pages 78 & 79, 1982 Montana Administrative Register,
issue number 2.

2. The board has adopted the rule exactly as proposed.

3. No comments or testimony were received,

’

TJNG DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, March 1, 1982.
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STATE OF MONTANA
DEFARTMENT OF COMMERCE
BEFORE THE BOARD OF MEDICAL EXAMINERS

In the matter of the adoption) NOTICE OF ADOPTION OF NEW RULES
of new rules concerning ) ARM 8.28.1501 through 8.28.1515
physician's assistants. ) PHYSICIAN'S ASSISTANTS

TO: All Interested Persons:

1. On December 31, 1981, the Board of Medical Examiners
published a notice of proposed adoption of new rules concerning
physician's assistants at pages 1805 through 1815, 1981 Montana
Administrative Register, issue number 24.

2. The board has adopted the rules exactly as proposed.

3. Several comments were received with regard to the pro-
posed rules.

Comment: The board shall address the issue of liability
insurance.

Response: Since the conditions vary from institution to
institution, the board feels that each institution which deals
with a physician's assistant should establish its own guidelines
for liability insurance.

Comment: Additional rules should be promulgated to limit
the activities of a physician's assistant when the supervising
physician is not physically present.

Response: The board feels that the matter of supervision
has been adequately addressed in the proposed rule. Further
limitations have the potential of too rigorously defining the
possible activities of a physician's assistant and those deci-
sions should be retained by institutions.

Comment: In Rule VII (1), the words "reasonable cause
to believe" should be further defined.

Response: The baord feels that the words "reasonable cause
to believe" provide adequate instruction to the involved health
care practitioners and that such a definition will be more
appropriate considering the variety of situations a physician's
agsistant might encounter in dealings with other health care
practitioners.

Comment: Rule X on informed consent should be deleted.

Response: The informed consent rule is an attempt to avoid
being excessively restrictive concerning the medical situations
that might occur. It is felt by the board that Rule X as drafted
takes into account the broad variety of medical situations that
might occur.

Comment: The rule defining assessments should be expanded
to mean a record of observations and not include manner of treat-
ment or determination of condition of patient.

Response: The board feels that Rule XI [2) provides an
adequate definition of assessment as the collection of pertinent
data in a manner meaningful to the primary care physician and
individual fact situations.

Comment: Proposed rule regarding prescriptions are severely
limited and should be expanded.
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Response: State and Federal law indicate that prescriptions
of drugs by a physician's assistant is illegal and that further
legislative changes would have to occur in order for physician's
assistants to have the authority to prescribe drugs.

Comment: An objection was raised to providing temporary
approval of a utilization plan by one member of the board.

Response: The board felt that such temporary approval may
be necessary in order to assist in providing health care under
certain circumstances. The rules regarding temporary approval
are felt to be sufficiently stringent to provide protection
for both the patient as well as provide control over the
activities of the physician's assistant.

BOARD OF MEDICAL EXAMINERS
JOHN LAYNE:ZQZD., PRESIDENT

BY:

f DIRECTOR
EPAKTMENT OF COMMERCE

Certified to the Secretary of State, March 1, 1982.
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PFEORT TEF DEPARTHENT OF MATURAL RESCURCES ANT COMERRVETION
OF TIE STATT OF DONTADA

In the Matter of the Rmendment ) NOTICF OF AMEVDITIY OF
of a Rule Acopting the Attcrney ) ARM 36.2,101 Model
Generzl's 'oGel Rules ) Procedurezl Rules

TCQ: ALL TNTERFETED PERESONE

1. ©On December 17, 19€1, the Department of Maturzl Fesourcecs
and Conservation (Pepartmert) published Motice of a proposed
amendment to MR 36,2,101, concerring the adoption by reference
of the Attorney Ceneral's Model Pules, at page 1670 of the 1981
Fontena Administrative Pecister, issue number 23,

2. The Department has adepted the rule as proposed.

3. Yo comments, testimony, or recueste for z nublic hearinc
were received.

4, The authority of the Department to make the propcsed
amendment is besed on Section 2-4-201, ICA, anc the rule
implemente Section 2-4-201, MCI.

[ ™

Leo Ferry

Director

Pepartment of Matural Resolrces
and Congservation

Certified to the Secretary of State 7hgiﬁllé;§l,____, 1982,
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REFORE THE BOARD OF OIL
AMD GAZ COMSBERVATIONM

In the matter of the amendment )

of Rule 36,222,602 by reguiring ) NOTICE OF PROPOSED AMEND=~
the survey plat with notice of ) MENT QF RULF 36.22.602,
intention to drill by a regis— ) SURVEY PLAT WITH NOTICE
tered surveyor only, ) OF INTERTION TO DRILL

TO: ALL INTERESTED PERSONS

l. On January 14, 1982, the Roard of 0il and Gas
Conservation published MNotice of a proposed amendment to ARM
36.22.602 concerning the survey plat which must accompany a
notice of intention to drill by recuiring that the survey plat
may be certified only by a registered surveyor. The notice was
published at page 4 of the 1981 lMontana Administrataive Register,
issue number 1.

2. The Board has adopted@ the rule as proposed.

3. Mo comments, testimony, or requests for a public hearing
were received,

4, The authority of the Foaré to make the proposed amendment
ig based on Section 82-11~111, MCA, and the rule implements
Sections 82-11-122, NCA.

st P Aorepdee

Richaré A, Campbell, Chairman
Board of 0il and Gas Conservation

T
BY: Aﬁl- @M —
Dee Rickman

Assistant Administrator
0il and Gas Conservation District

Certified to the Secretary of State March 1, 1982,
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VOLUME NO. 39 OPINION NO. 50
ELECTIONS =-- Ballot measures, verification of addresses on
petitions;
ELECTIONS -- Duty of Election Administrator regarding ballot
measures;
INITIATIVE AND REFERENDUM -- Duty of Election Administrator;

INITIATIVE AND REFERENDUM -- Petition, verification of
signatures, addresses;

INITIATIVE AND REFERENDUM -- Addresses on petitions;

MONTANA CODE ANNOTATED -- Sections 13-27-103, 13-27~204,
13=-27=-205, 13=-27=-206, 13-27-207, 13-27-303.

HELD: A signature of a properly registered voter on a
petition for a ballot measure should not be dis-
qualified if the address on the petition is not
the same as the address on the voter registry
card.

11 February 1982

The Honorable Jim Waltermire
Secretary of State

State Capitol

Helena, Montana 59620

Dear Mr. wWaltermire:

You have requested my opinion concerning whether a signature
on a petition for a ballot measure should be disqualified if
the address on the petition is not the same as the address
on the voter's registration card.

The question has arisen because of recent legislative amend-
ments to the procedures for processing petitions for ballot
measures, 1981 Mont. Laws, Ch. 488. For example, section
13-27=204(1)(e), MCA, regarding initiative ©petitions,
provides:

Each person must sign his/her name and address in
substantially the same manner as on his/her voter
registry card or the signature will not be
counted. (Emphasis added.)
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The reference to the address being substantially the same as
on the voter registry card is new language. Virtually
identical amendments were made to section 13-27-205, MCA,
concerning petitions for referendum; section 13-27-206, MCA,
concerning petitions for an initiative for a constitutional
convention; and section 13-27-207, concerning petitions for
an initiative for a constitutional amendment.

Our society has become increasingly mobile and many people
have moved to new addresses, often within the same county,
since they registered to vote. You have adviged that
approximately one-third to one-half of the signatures in
some counties would not be counted if the election adminis=-
trators require the addresses to be identical.

Where questions of statutory interpretation are presented,
the intent of the legislature controls. Hammill v. Young,
168 Mont. 81, 540 P.2d 971 (1975). Legislative intent must
be ascertained from an examination of all of the statutes on
one subject matter as a whole, not just the wording of one
particular section. Vita-Rich Dairx Inc. v. Department of
Business Regulation, 170 Mont. 341, 533 P.2d 980, 984
(1976).

Significantly, the language in question here applies only to
the suggested form of a petition. Section 13-27-204(1)
provides by way of introduction to the provision in
question:

The following is substantially the form for a
petition calling for a vote to enact a law by the
initiative. (Emphasis added.)

The section then provides an example to be followed for the
form of the petition. Similar introductory paragraphs are
contained in the statutes cited above for other ballot
measures. Thus, the language in gquestion is more in the
nature of a procedural recommendation than a substantive
requirement to be followed by an election administrator in
approving petition signatures.

Two other provisions c¢ontain substantive requirements for
verification of signatures. No amendments were made to
these sections last session. Section 13-27-103, regarding
the sufficiency of petition signatures, provides that signa-
tures may not be counted unless signed in substantially the
same manner as on the voter registry card. That statute
does not contain a reference to address. Section 13-27-303,
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MCA, outlines the procedure the election administrator must
follow to verify petition signatures. The administrator is
required to check each name to determine if the individual
1s registered to vote. The administrator is then required
to compare signatures at random to determine if the
signature is signed in substantially the same manner as the
voter registry card. Again, the election administrator is
not required to check the address of the petition signer. By
reading the statutes as a whole, it is clear that the
legislature did not intend to add a new substantive require-
ment that the address on the petition be the same as the
address on the voter's registration card.

In State ex rel. Miller v. Murray, 36 St.Rptr. 1713, 1716,
600 P.2d 1174 (1979), it was held:

Addresses aid the c¢lerk and recorders in the
certification process. The only purpose of the
address is to aid in the identification of the
signer so that the clerk can then locate the
signer's voter registration for the purpose of
certification.

See also Graham v. Board of Examiners, 125 Mont. 419, 426,
239 P.2d 283 (1952). Those cases held in essence that the
requirement for an address was merely ancillary to the
substantive requirement of checking that the signature was
that of a duly registered voter. Minor, technical defects
or mistakes on a petition for a ballot measure should not be
used to imnvalidate the measure. C.f., Graham v. Board of
Examiners, supra.

One additional statutory provision has influenced ny
decision in rendering this opinion. The legislature has
established procedures to allow registered voters the
opportunity to vote in their old precinct if they have moved
to a new precinet and failed to update the registry card.
See sections 13-2-512 and 13-2-514, MCA. Those provisions
allow an individual to vote even though he or she is no
longer a resident of that precinct. The voter's registration
then must be updated at the time of voting. To impose the
address requirement for petition signatures would create a
situation where electors would be eligible to vote, even
though they had moved to a new precinct, but would be in-
eligible to sign a petition for a ballot measure. Statutory
construction should not lead to contrary or absurd results
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if reasonable construction will avoid it. State ex rel.
Ronish v. School District No. 1 For Fergus County, 136 Mont.
453, 348 P.2d 797 (1960).

THEREFORE, IT IS MY OPINION:

A signature of a properly registered voter on a
petition for a ballot measure should not be
disqualified if the address on the petition is not the
same as the address on the voter registry card.

truly ygurs,
.

IKE GREELY
Attorney General
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VOLUME NO. 39 OFPINION NO. 51

CONTRACTS ~ Employment for firefighters;

CONTRACTS - Impairxrment of;

FIRE DEPARTMENTS - Pensions for retired firemen;
FIREFIGHTERS - Adoption of Unified Retirement System;
RETIREMENT SYSTEMS - Firefighters' Unified Retirement System;
RETIREMENT SYSTEMS -~ Vested rights;

1972 MONTANA CONSTITUTION - Article II, section 31;

MONTANA CODE ANNOTATED - Title 19, chapter 11; Title 19,
chapter 13; sections 19-11-602(1), 19-11-602(3), 19-11-606,
19-13-105, 19-13-107, 19-13-704(1)(a), 19-13-704(2), 19-13~
1006, 19-13~1007, 19-13-1007(1).

OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 3.

HELD: In converting to the Unified Retirement System,
all eligible firefighters are entitled to all
pension benefits accrued to them under the old
retirement system.

19 February 1982

M. Valencia Lane, Esq.

Public Employees' Retirement Board
Department of Administration

1712 Ninth Avenue

Helena, Montana 59620

Dear Ms. Lane:

You requested an opinion concerning whether the allowance
adjustments in section 19~13-1007, MCA, apply to firemen who
were hired before July 1, 1973 and who retired between July
1, 1973 and July 1, 1981.

In 1981, the Legislature established a new retirement system
for firefighters. The purpose of the new system is to
promote equity and security for retired firefighters by
creating a centrally administered retirement system. § 19-
13-102, MCA. The Firefighters' Unified Retirement System,
Title 19, chapter 13, of the Montana Code Annotated, applies
to first- and second-class cities  with full-paid
firefighters on a compulsory basis, and to other cities on a
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voluntary basis. § 19-13-105, MCA. ©Because those other
cities retain their relief associations, the old retirement
system has been retained, and now two separate retirement
systems exist.

Under the old system, all retirees '(or survivors) are
entitled to a monthly pension, paid by the respective relief
association, of one-half the monthly compensation 1last
received by the member. § 19-11-602(1), MCA. In addition,
those firefighters retiring after July 1, 1973 are entitled
to an adjustment up to at least one-half the regular monthly
salary paid to a confirmed active firefighter of that city,
as provided in the budget each year. § 19-11-602(3), MCA.
It appears that the associations pay this adjustment. As a
confirmed active firefighter's salary increases due to
inflation and other factors, the retiree's benefits would
likewise reflect the increases. See 37 Op. Att'y Gen.
No. 3. The same adjustment provisions are provided to fire-
fighters who retired before July 1, 1973. However, this
supplemental sum is paid to the relief associations by the
State under a formula outlined in section 19-11-606, MCA.
Thus, under the old system all eligible retirees are
entitled to a monthly service pension of at least one-half
of the regular monthly salary paid to a newly confirmed
active firefighter of that city, adjusted whenever there is
a salary increase.

A similar formula has been incorporated in the new system,
which first- and second-class cities must now join. Under
the provisions of section 19-13-704(l)(a), MCA, all eligible
members hired before July 1, 1981 are entitled to a monthly
service retirement equal to one-half the monthly compen-
sation last received by the member prior to retirement. In
addition, section 19-13-~1007(1), MCA, provides an "allowance
adjustment” for a member hired on or after July 1, 1973, but
before July 1981. Those individuals are entitled to receive
at least one-half the monthly compensation paid to a newly
confirmed active firefighter of the city, adjusted annually.
A similar adjustment is provided in section 19-13-1006, MCa,
to firefighters who retired before July 1, 1973. Separate
provisions apply to firefighters hired on or after July 1,
1981. See, e.g., § 19-13-704(2), MCA.

Unfortunately, the new plan has failed to specifically

provide an adjustment for one group of firefighters--those
who were hired prior to July 1, 1973, but retired between
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July 1, 1973 and July 1, 1981. As noted above, those
firefighters were given an "adjustment allowance" under the
old plan in section 19-11-602(3), MCA. Your gquestion is
whether that group of firefighters is entitled to all of the
pension benefits accrued to them under the old system. It is
my opinion that they are entitled to those benefits.

It is clear that the Legislature intended that no one was to
lose existing benefits as a result of the new plan. In
referring to the implementation of the new system, section
19~13-107, MCA, provides:

Effect on members of prior plans. A firefighter
hired before July 1, 1981, who was a member of a
prior plan and who becomes a member of this plan
retains all rights and benefits accrued under a
prior plan.

This section c¢odifies what is already protected by the
Montana Constitution, Article II, section 31, which provides
that no "law impairing the obligation of contracts* #* *ghall
be passed by the legislature." A firefighter's pension
constitutes an element of compensation, and a vested
contractual right to pension benefits, which are stated in
the retirement plan during the firefighter's employment,
accrues when he begins paying inte the retirement fund.
State v. Fire Dept. Relief Ass'n, 138 Mont. 172, 355 P.2d
670 (1960). Once this right has accrued it becomes an
integral part of the employment contract and cannot be
impaired by subsequent legislation. Local No. 8
International Ass'nm v. City of Great Falls, 174 Mont. 53,
568 P.2d 541 (1977); Bartels v. Miles City, 145 Mont. 116,
399 P.2d 768 (1965); Clarke v. Ireland, 122 Mont. 191, 199
P.2d 965 (1948).

It is clear that those firemen who have transferred to the
new retirement system cannot lose any retirement benefits
accrued to them under the old system. These vested pension
rights include the provisions which were used to compute the
adjusted benefits under the old system. Thus, those fire-
fighters who were hired before July 1, 1973 and who retired
during the period between July 1, 1973 and July 1, 1981 are
entitled to all pension benefits accrued to them under the
old retirement system.
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THEREFORE, IT IS MY OPINION:

In converting to the Unified Retirement System, all
eligible firefighters are entitled to all pension
benefits accrued to them under the old retirement
system.

Veffly truly yqurs,

MIKE GREELY
Attorney Genera
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VOLUME NO. 39 OPINION NO. 52

CHARITABLE ORGANIZATIONS - Section 23-5-413, MCA, does not
allow charitable organizations to use real property as
raffle prizes;

GAMBLING - Using real property as a raffle prize not
authorized by section 23-5-413, MCA;

RAFFLES - Real property not allowed as a raffle prize under
section 23-5-413, MCA;

MONTANA CODE ANNOTATED ~ Sections 1-2-101, 23-5-413.

HELD: The language in section 23-5-413(2)(c), MCA,
cannot be interpreted to allow the use of real
property as raffle prizes.

23 February 1982

Ted O. Lympus, Esq.
Flathead County Attorney
Flathead County Courthouse
F.O. Box 1516

Kalispell, Montana 59901

Dear Mr. Lympus:
You have asked my opinion on the following question:

Can the language in section 23-5-413(2)(c), MCA,
referring to tangible personal property, be inter-
preted to refer only to the type of personal
property used as the prize, if in fact personal
property is to be the prize, and not to be a
prohibition on the use of the real property, such
as a residence, as the prize instead of personal
property?

The above subsection was added by the 1981 Legislature to
exenpt charitable organizations from the value limits placed
on raffle prizes. 1981 Mont. Laws, ch. 510, § 1. The
amendment, part of the "Bingo and Raffles Law," states:
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The proceeds from the sale of the raffle tickets
are to be used only for charitable purposes or to
pay for prizes. The raffle prize must be in
tangible personal property only and not in money,
cash, stock, bonds, evidence of indebtedness, or
other intangible personal property. None of the
proceeds may be used for the administrative cost
of conducting the raffle.

Your question, simply put, is whether the section can be
interpreted to allow real property to be used as a raffle
prize. The statute draws distinctions between the types of
personal property that can be used but is silent on the use
of real property. However, applying the general rules of
statutory construction it is clear the statute does not
include real property in its description of raffle proceeds.

The function of any court in construing a statute is to give
effect to the intent of the Legislature, Chennault v. Sager,
37 st. Rptr. 857, 861, 610 P.2d 173, 176 (1980). § 1-2-101,
MCA. That intent is best evidenced by looking at the plain
meaning of the statute. A court "is simply to ascertain and
declare what in terms or in substance is contained in the
statute and not insert what has been omitted." Security
Bank and Trust v. Connors, 170 Mont. 59, 67, 550 P.2d 1313,
1317 (1976). section 23-5-413(2)(c), MCA, clearly states
that raffle prizes "must be in tangible personal property
only... ." (Emphasis added.)

The statute does not specifically mention real property
prizes but its express wording admits to noc other
construction. Prizes must be in tangible personal property
only. "Tf the statute is plain, unambiguous, direct and
certain, the statute speaks for itself and there is nothing
left...to congstrue." Shannon v. Keller, 37 S8t. Rptr. 1079,
1081, 612 P.2d 1293, 1294 (1980). The use of real property
as a raffle prize is not authorized within section 23-5-413,
MCA. In order to offer such prizes it will be necessary to
seek curative legislation.

THEREFORE, IT IS MY OPINION:

The language in section 23-5-413(2)(c), MCA, cannot be
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interpreted to allow the use of real property as raffle
prizes. .

truly ygmrs,

MIKE GREEL i
Attorney General
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VOLUME NO. 39 OPINION NO. 53

PROPERTY, PERSONAL ~ Rights conveyed to grantee in tax deed
to real property issued in foreclosure of real and personal
property tax liens;

PROPERTY, REAL - Rights conveyed to grantee in tax deed to
real property issued in foreclosure of real and personal
property tax liens;

TAXATION - Rights conveyed to grantee in tax deed to real
property issued in foreclosure of real and personal property
tax liens;

MONTANA (ODE ANNOTATED - Sections 15-16-401, 15-16=402,
15-17-207, 15-17-303, 15-18-101 +to 15-18-108, 15-18-309;
Title 15, Chapter 16, Part %; Title 15, Chapter 17.

HELD: The grantee under a tax deed to real property
issued after foreclosure of real and personal
property liens on the property acquires no right
to recover the amount of personal property tax
owed by the taxpayer.

24 February 1982

Charles A. Graveley, Esq.

Lewis & Clark County Attorney
Lewis & Clark County Courthouse
Helena, Montana 59601

Dear Mr. Graveley:

You have requested my opinion regarding the rights conveyed
to the grantee of real property under a tax deed which he or
she receives in c¢onsideration of payment of delinguent real
and personal property taxes which are a lien on the real
property. Under section 15-16-402, MCA, taxes on personal
property are a lien against the real property of the tax-
payer. Your letter informs me that it is the practice in
your county when real property is sold under Title 15,
Chapter 17, Part 1, MCA, to collect both real and personal
property taxes which are a lien against the real property
sold. The Montana Supreme Court tacitly approved this
procedure in Stensvad v. Mussellshell county, 36 St. Rptr.
382, 591 P.2d 225 (1979). If no purchaser appears and the
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property is struck off to the county, section 15-17-207,
MCA, the county then recovers both kinds of taxes through an
assignment of the county's interest under section 15-17-303,
MCA. The assignee of the county's interest acquires an
inchoate ownership interest in the property which allows him
to apply for a tax deed if the taxpayer does not exercise
his or her statutory right of redemption. § 15-18-201, MCA;
see §§ 15-18-101 to 108, MCA. Johnson v. Silver Bow County,
151 Mont. 283, 287, 443 P.24 6, 8 (1968). You 1nguire
whether a grantee under such a tax deed has any recourse
against the taxpayer to recover the amount paid to the
county to satisfy delinguent personal property taxes.

In my opinion the grantee has no recourse. In Montana,
property taxes operate as a personal obligation against the
taxpayer and as a lien against his or her property. §§
15-16-401 and 15-16-402, MCA. The tax may be collected by
suit against the taxpayer, see Title 15, Chapter 16, Part 5,
MCA, or by seeking issuance of a tax deed in foreclosure of
a tax lien. Title 15, Chapter 17, MCA. A personal property
tax is a lien against the taxpayer's real property. When
that lien is foreclosed, a purchaser pays the county the
amount of the tax due. The Montana Supreme Court has held
that upon receipt of the amount of the delinguent tax by the
county and issuance of a tax deed to the person paying the
tax or his assignee, the taxpayer's liability for the tax is
extinguished. Sutter v. Scudder, 110 Mont. 390, 394, 103
P.2d 303, 305 (1940); Blackford v Judith Basin County, 109
Mont. 578, 586, 98 P.2d 872, 876 (1940); Calkins v. Smith,
106 Mont. 453, 460, 78 P.24 74, 77 (1938). Issuance of a tax
deed extinguishes the county's right to proceed against the
taxpayer to collect the taxes which resulted in foreclosure
of the tax lien. My research discloses no case or statute
providing that the grantee of property under a tax deed also
acquires the county's extinguished right of action against
the delinquent taxpayer.

This result is only fair. The taxpayer's right, title and
interest in the property are cut off by issuance of a tax
deed. The grantee, in consideration of his or her
satisfaction of the taxpayer's obligation, receives title to
the foreclosed property "“free of all encumbrances and clear
of any and all claims...except the lien for taxes which may
have attached subsequent to the sale" and of the lien of any
one of several kinds of special assessments. § 15-18-309,
MCA. The taxpayer's obligation is satisfied by his or her
forfeiture of the property. The grantee acquires only title
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to the property, not a right to proceed further against the
taxpayer.

THEREFORE, IT IS MY OPINION:

The grantee under a tax deed to real property issued
after foreclosure of real and personal property liens
on the property acquires no right to recover the amount
of personal property tax owed by the taxpayer.

truly yours,

MIKE GREELY "
Attorney General
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VOLUME NO. 39 OPINION NO. 54

HUMAN RIGHTS ACT - Age discrimination provisions affecting
maximum age gualifications for teachers and specialist
certification;

SUPERINTENDENT OF PUBLIC INSTRUCTION - Certification of
teachers after age 70;

TEACHERS - Eligibility for teacher and specialist certifi-
cation after age 70;

MONTANA CODE ANNOTATED - Sections 20-4-101, 20-4-103, 20-4-
104(1), 20-4-104(1)(a), 20-4-203(2), 49-2-303, 49-2~308,
49-2-308(1), 49-3-201, 49-3-204.

HELD: The age limitation established in section 20-4-
104(1)(a), MCA, as a qualification for certifi-
cation to teach is repealed by implication by
sections 49-2-308 and 49-3-204, MCA.

25 February 1982

Mr. Ed Argenbright

Superintendent of Public Instruction
State Capitol

Helena, Montana 59620

Dear Mr. Argenbright:
You have reguested my opinion on the following question:

Is the provision of section 20-4~104(1l)(a), MCA,
establishing age 1limitations for issuance of
teacher and specialist certificates, repealed by
implication by the Montana Human Rights Act?

Your question arises from the recent decision of the Montana
Supreme Court in Dolan V. School District No. 10, 38 st.
Rptr. 1903, 636 P.2d 825 (1981), in which the court
unanimously held that section 20-4-203(2), MCA, was repealed
by implication by the Human Rights Act to the extent that
section 20-4-203(2), MCA, established a mandatory retirement

age for teachers.
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Montana law provides that a teacher may not be employed in a
public school unless certified by the Superintendent of
Public Instruction. § 20-4-101, MCA. The superintendent is
empowered to issue certificates to teachers and is
explicitly prohibited from certifying a teacher who does not
meet certain statutory qualifications. § 20-4-103, MCA.
The qualifications are set forth in section 20-4-104(1),
MCA, and include the following: "Any person may be certified
as a teacher when he satisfies the following qualifications:
(a) He is 18 years of age or older but is not more than 70
years of age." It is <c¢lear that under the 1law the
superintendent may not issue or renew a certificate for a
teacher who has reached the age of 70.

The decision in Dolan involved statutes prohibiting dis-
crimination based on age by a school district as a public
employer. The Supreme Court held that the provisions of the
Human Rights Act prohibiting discrimination in employment,
section 49-2-303, MCA, and discrimination by a public
employer, section 49-3-201, MCA, repeal by implication any
prior legislation establishing or authorizing mandatory
teacher retirement policies based solely on age as an
arbitrary limitation. Your inquiry is somewhat different
than the one decided by the court in Dolan. Section 20-4-
104(1), MCA, does not deal directly with employment. Rather,
it provides the qualifications for a teaching certificate,
which is a privilege or license granted by the State. The
hiring practice statutes relied on by the court in Dolan
therefore do not control. However, analogous statutes
prohibit the State from denying any person "advantages, or
privileges because of...age,...unless based on reasonable
grounds." § 49-2-308(1), MCA. Further, section 49-3-204,
MCA, provides that "[n]Jo state or local governmental agency
may grant, deny, or revoke the 1license or charter of a
person on the grounds of...age... ." Under Dolan, these
enactments must be held to supersede prior inconsistent
legislation.

Dolan held that age alone is not a valid predictor of job
performance for teachers. 636 P.2d at 830. It follows that
age alone may not serve as '"reasonable grounds" under
section 49-2-308, MCA, to deny a teacher the certificate
needed to secure a teaching job. This is especially true in
light of the legislative finding in section 20~4-101, MCA,
that certification is required to assure "quality education"
and "maintenance of professional standards." The court's
conclusion in Dolan was apparently one of fact based on the
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expert testimony presented in that case. 636 P.2d at 827.
I express no opinion as to the factual issue of the validity
of age as a predictor of performance in any other job or
profession.

THEREFORE, IT IS MY OPINION:

The age limitation established in section 20-4-
104(1)(a), MCA, as a qualification for certification to
teach is repealed by implication by sections 49-2-308
and 49-3-204, MCA.

tguly y

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
the estimated economic impact of a proposal. 1In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint

Resolution directing an agency to adopt, amend or repeal a rule.

The Committee welcomes comments from the public and invites
member of the public to appear before it or to sent it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is

Room 138, State Capitol, Helena, Montana 59620,
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definition: Administrative Rules of Montana (ARM)
leaf compilation by department of all
state departments and attached boards
in effect, except rules adopted up to

months previously.

igs a loose-
rules of
presently
three

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies'
(Declaratory Rulings) issued sinc¢e publication of
the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult General Index, Montana Code Annotated
Subject to determine department or board associated with
Matter subject matter or statute number.

Department 2. Refer to Chapter Table of Contents, Title 1

through 46, page i, Volume 1, ARM, to deter-
mine title number of department's or board's
rules.

3. Locate volume and title.

Subject 4, Refer to topical index, end of title, to
Matter and locate rule number and catchphrase.
Title

Refer to table of contents, page 1 of title.
Locate page number of chapter.

Title Number 5.
and Department

Title 6. Go to table of contents of Chapter, locate
Number and rule number by reading catchphrase (short
Chapter phrase describing rule.)

Statute 7. Go to cross reference table at end of each

Number and
Department

Rule in ARM

title which lists each MCA section number
and corresponding rules.

8. Go to rule.

last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
eXisting permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through December 31,
1981. This table includes those rules adopted during the
period January 1, 1982 through March 31, 1982, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contente of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1981,
this table and the table of contente of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1981 and 1982 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-VII Rules Partaining to Alternate Work Schedules, p.56

I-XV1 Rules Partaining to State Employee Incentive Awarde
Program, p. 48

2.4.113 Use of Personal Vehicles -~ Reimbureement at

Standard Rate, p. 1633, 100

2.21.1513 and Other Rules Pertaining to Compensatory Time =
and Overtime, p. 73

2.21.3002 and Other Rules Pertaining to Decedent's Warrants,
p. 66

2.21.500) and Other Rules Pertaining to Reduction in Work
Force, p. 69

2.21.6501 and Other Rules Pertaining to Discipline Handling,
p. 60

2.23.303 and Other Rules in Chapter 23, Pertaining to
Montana Merit System p. 1

2.32.303 Minimum Required Plumbing Fixtures, p. 1533

AGRICULTURE, Department of, Title 4

I Emergency Rule Temporarily Imposing Certain Grain
Sampling and Testing Fees, p. 1287
4.2.303 Determination of Necessity for Environmental Impact

Statement, p. 320

4.4.303 Insured Crops, p. 223

4.9.301 and Other Rules Pertaining to Wheat Research
Grants, and Food and Fuels Program, p. 1070, 377

4,9.501 through 4.9 .512 Pertaining to Food and Fuels
Program, p. 322

4.10.207 4.10.208, 504, 505 and new Rules Pertaining to

' Regulating the Use of Endrin, Strychnine, Aquatic

Herbicides and Notification, p. 1635
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COMMERCE, Department of, Title 8

{Board of Athletics) ' :

8.8.101 ‘and Other Rules in Chapter 8 Pertaining to the
Board of Athletics, p. 1536, 6

(Board of Barbers) ’

8.10.403 and Other Rules pertaining to Examlnatlons,
Teaching Staff, Identification, Fee Schedule, p.
118 '

8.10.802 Sanitation Requirements, p. 324

{Board of Chiropractors)

8.12.601 602, 606, 609 Pertaining to Appllcatlons,
Llcen51ng, Renewals, Continuing Education
Requirements, p. 1537, 6

(State Electrical Board)

8.18.402 Application Approval, p. 1638, 101

8.18.403 and Other Rules Pertaining to General
Responsibilities and Setting a Fee Schedule, p. 122

(Board of Horse Racing)

8.22.701 Pertaining to Tralners p.- 326

8.22.801 8.22.803 Pertaining to General Requirements,
Declarations and Scratches, p. 76

(Board of Medical Examiners)

I-X1V Pertaining to Physician's Assistants, p. 1146, 1808

(Board of Nursing)

8.32.902 and Other Rules in Chapter 32 Pertaining to the
Standards for Montana Schools of Professional
Nursing, p. 1303, 1827, 286

(Board of Physical Therapy Examiners)

8.42.402 and Other Rules Pertaining to Examinations, Fees,
Licenses, Code of Ethics, Guide for Conduct for the
Physical Therapists and Complaint Process, p. 125

(Board of Plumbers)

8.44.404 8.44.405 Relating to Examinations and Renewals, p
1816,139, 290

{Board of Psychologists)

I Fee Schedule, p. 3, 78

{Board of Realty Regulation)

8.58.411 Fee Schedule, p. 141

(Board of Sanitarians)

8.60,407 and other rules Relating to Board of Sanitarians,

p. 1819,2%0
(Beoard of Speech Pathologists and Audiologists)
I-v Relating to Continuing Education, p. 1825, 378

(Weights and Measures Bureau)

8.77.103 Specifications, Tolerance, and User Requirements
for Weighing Devices, p. 1540, 7

{Milk Control)

8.86.301 Pertaining to Calculation of Minimum Retail Price
of Milk, p. 328

EDUCATION, Title 10
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(Board of Public Education)

I-1
I«I

10.
10.

10.

10.

10.

v
v

55.201
57.101

58.208

64.501
66,101

LP Gas Motor Fuel Installation, p. 1330, 381
g;;udards for Four Wheel Drive Vehicles, p. 1346,
301, 401, 501, Introductions to Accreditation
Standards, p. 1349, 379

and other rules in Chapter 57, Pertaining to
g;;cher Certification, p. 1318, 1319, 1322, 1325,
and other rules in Chapter 58, Pertaining to
Standards for State Approval of Teacher Education-=-
Programs for Interstate Reciprocity of Teacher
Certification, p. 1335, 380

through 10.64.516 Special Education Vehicle
Standards, p. 1076, 381

GED Reguirements, p. 1328, 382

FISH, WILDLIFE & PARKS, Department of, Title 12

12.6.501 through 12.6.514 Pertaining to OQutfitters and
Professional Guides Qualification, p. 1261, 80

12.7.201 and 12.7.202 Pertaining to Commercial Minnow
Seining License, 1640, 292

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Laboratory Fees, p. 1270, 1645

I Procedures for Compliance with MEPA, p. 1162,384

I-111 Tumor Registry, p. 1834, 391

I-v Pertaining to Regulating Fluoride and Particulate
Emissions from Existing Primary Aluminum Reduction
Plantas, p. 1642, 390

I-XI Public Water Supply System, p. 1838

16.2.101 Model Rules, p. 1559, 383

16.2.201 Clean Air Rules=--Notice, p. 1646, 385

16.2.621 MEPA Requirements for Specific Activities, p. 1159,
386

16.8.701 Definitions =~ Air Quality Rules, p. 1170

16.8.901 and Other Rules Pertaining to Air Quality, 147

16.8.1102 Air Quality Permit Required, When, p. 1170

16.8.1405 Open Burning Rules, p. 1164, 143

16.10.601 through 16.10.609 Pertaining to Policy, License,
Guest Registration, Structural and Operational
Requirements of Establishments, p.1353

16.10.611 612, 615, 616, 617, 620, 625 Pertaining to Toilet
Facilities, Beds, Cleaning, Employee Reqguirements
and Refuse-Storage and Disposal of for
Establishments, p. 1353

16.10.701 and other Rules in Chapter 10 Pertaining to Tourist
Campgrounds and Trailer Courts, p. 1647

16.18.205 and 16.18.206 Pertaining to Water and Wastewater

Operators and Plants, p. 1092, 1787
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and other Rules in Chapter 20, Pertaining to Public

and 16.20.218 Pertaihing to Laboratory Analysis and
Control Tests of Groundwater Supplies, p. 1542
through 16.20.233 Relating to Variances, p. 1844
and other Rules Relating to Day Care Centers, p.

Dealer's Demonstration Permits, p. 1561, 9
and 18.8.1001 Pertaining to Oversize Permits, p.

16.20.201

Water Supplies, p. 1543
16.20.209
16.20.230
16.24.401

1845, 1854, 81, 84
16.24.803 Facility Report, p. 1188
HIGHWAYS, Department of, Title 18
18.2.101 Model Procedural Rules, p. 331
18.6.244 Cultural Signs, p. 332
18.8.422 Temporary Trip Permits, p. 340
18.8.424
18.8.505

337
18.8.514

Pertaining to Issuance of Overlength Special
Permits, p. 335

INSTITUTIONS, Department of, Title 20

I-1v

20.7.101

Pertaining to Resident Reimbursement at Community
Correctional Centers, p. 343

through 20.7.109 Relating to Supervised Release
Program, p. 1855, 86, 392

JUSTICE, Department of, Title 23

For

pul

23.2.101
23.3.131

23.3.202

Adoption of Sample Form for An Adoption of a Later
Amendment to a Federal Agency Rule, p. 151
Adoption of Model Rules, p. 150

and Other Rules Pertaining to the Regquirement of a
Social Security Number on Driver's License
Applications and Changes in the Motorcycle
Licensing Exams, p. 154

Driver Rehabilitation Point System, p. 162

LABOR AND INDUSTRY, Department of, Title 24

Pertaining to Unemployment Insurance, p. 1563
Regarding School as a Reason for Voluntary Quit, p.

Emergency Rules Requiring a Tuberculosis Test on
Wild Species of Cloven-hoofed Ungulates, p. 1494,

Relating to Quarantine of Livestock, p. 1869

Special Requirements for Cattle, p. 1866

I-1v
24.11.411
1568
LIVESTOCK, Department of, Title 32
I-II
1572
I-X
I1 Research Facility Exemption, p. 1873
32.3.212
32.3.214
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NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-XX

36.2.101

36.12.

102

Partaining to Water Development Loan and Grant
Program, p. 1574,394

Model Procedural Rules, p. 1670

and 36.12.103 Pertaining to Revised Forms and
Increased Application Fees for Beneficial Water Use
Permits, p. 1671

36.22.602 Survey Plat With Notice of Intention to Drill, p. 4
(Board of 0il and Gas Conservation)
36.22.1308 Plugging and Restoration Bond, p. 346

PUBLIC SERVICE, Department of, Title 38

I-11
I-XIV

38.2.1209
38.5.506

Jurisdictional Policy, p. 1175, 294

Rules for Public Service Commission Regulation of
Municipally Owned Utilities, p. 1097, 293

Governing Water Service Provided by Privately Owned
Water Utilities and County Water Districts, p. 1585
Copies, p. 1676, 410

Pertaining to Interim Utility Rate Increases Rules,
p. 176

REVENUE, Department of, Title 42

42.21.
42.21.

42.21.
42.22.

-104
.101
.101

101
103

132
105

Computation of Residentia)l Property Tax Credit for
the Elderly, p. 187

Interest Income Exclusion and Two Earner erriod
Couples Deduction, p. 1592

Relating to Taxation of Livestock and of Businesas
Inventory, p. 1695, 295

Rules Pertaining to Appraisal of Mobile Homes, p.
185

Rules Pertaining to Valuation and Assessment of
Industrial Property, p. 178

Relating to Assessment of Furniture and Fixtures
Used in Commercial Establishments, p. 1724

and other Rules in Chapter 15 Pertaining te Montana
Individual Income Tax, p. 1592, 10

and other Rules in Chapter 16 Pertaining tc Montana
Individual Income Tax, p. 1605, 14

Amendments and new Rules Pertaining te Withholding
for Purposes of Montana Individual Income Tax, p.
1714, 296

and other Rules in Chapter 21 Relating to
Assessment of Personal Property, p. 1679, 102

and 42.21.105 Relating to Assessment of Snowmobiles
and Automobiles and Light Trucks, p. 1693, 103
Mining Equipment, p. 180

and Other Rules Pertaining to Reporting
Requirements for Centrally Assessed Companies, p.
87
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42.22.1117 Marketing, Administrative and Other Operational

42.23.103 .

Costs Mines Tax, p. 1677

and other Améndments and New Rules in Chapters 23,
24, 26 Relating to Montana Corporate License and
Income Tax, p. 1699, 10& ’

SECRETARY OF STATE, Tltle 44

Perta1n1ng to Implement;ng Initiative 85, the

-VIII
Montana Lobbyist Disclosure Act of 1980, p. 1281
91
1.2.210 Adoption of an Agency Rule by Incorporatlon by
Reference, p. 1729
SOCIAL AND REHABILITATION SERVICES, Department of, Title 46
1 Pertaining: to the Reduction of the Number of
Children in Foster Care for More Than 24 Months, p.
98
T Program Requirements for Family Day Care Homes and
: Group Day Care Homes, p. 1027
I Il Family Day Care Homes, Group Day Care Homes and
: “Day Care Facilities Caring for Infants, p. 1045
I~II1 Pertaining to Refugee Assistance, p. 411
I-1X Rules Pertaining toFamily Day Care Homes, p. 207
I-XIT Rules Pertaining to Day Care Facilities Caring for
Infants, p. 199 :
I-XIV Rules Pertaining to Group Day Care Homes, p. 214
I-XXI11 Emergency Rules Relating to Low Income Energy
Assistance Program, p. 1950
I-XXIII Pertaining to Low Income Energy Assistance, p. 348
46.2.101 and New Rule Pertaining to Procedures for Making of
Rules and Declaratory Rulings, p. 1770, 298
46.5.501 and New Rules Pertaining to Foster Care Reviews,
Review Committees, and Defining Department, p. 1733
46.5.912 Day Care Center Licensing Services, General
Eligibility and Program Requirements, p. 1037
46.5.912 and 46.5.913 Pertaining to Day Care Centers, p. 189
46.5.913 Day Care Center Licensing Services Provided, p.
’ 1050
46.10.108 and Other Rules in Chapter 10 Pertaining to
Emergency Amendments and Repeals Pertaining to Aid
to Families ‘with Dependent Children, p. 1499
46.10.108 Amendments, Repeal and New Rules in Chapter 10,
: Pertaining to the Aid to Families with Dependent
Children (AEDC) Program, p. 1741, 299
46.11.101 Food Stamp Program, p. 1731, 97
46.12.101 and Other Rules Pertaining to Medicaid Eliglb;lzty,
: p. 245
46.12.102 Medical Assistance, Definitions, p. 1737, 105
46.12.602 and other rules Relating to Dental Services, p.
1875, 301 . ’
46.12.702 Outpatient Drugs, Requirements, p. 1772, 105
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46.12.1201 and Other Rules Pertaining to Reimbursement for
Skilled Nursing and Intermediate Care Services,
Reimbursement Method and Procedures, p. 225, 372

46.12,3803 Medically Needy Income Standards, p. 1774, 105
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