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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 3 

The Montana Administrative Register (MAR) , a twice monthly publi­
cation, has three sections. The notice section contains state 
agencies' proposed new, amended or repealed rules, the rationale 
for the change, date and address of public hearing, and where 
written comments may be submitted. The rule section indicates 
that the proposed rule action is adopted and lists any changes 
made since the proposed stage. The interpretation section 
contains the attorney general's opinions and state declaratory 
rulings. Notices and tables are inserted at the back of each 
register. 

TABLE OF CONTENTS 

NOTICE SECTION 

COMMERCE, Department of, Title 8 

8-10-8 (Board of Barbers) Notice of Proposed 
Amendment and Adoption of Rules Pertaining 
to Examinations, Teaching Staff, Identification. 
No Public Hearing Contemplated. 

8-18-15 (State Electrical Board) Notice of 
Proposed Amendment and Adoption of Rules 
Pertaining to Responsibilities and Fee 
Schedule. No Public Hearing Contemplated. 

8-42-5 (Board of Physical Therapy Examiners) 
Notice of Proposed Amendments and Adoptions of 
Rules Pertaining to Examinations, Temporary 
Licenses, Fees, Reciprocity Licenses, Exemptions, 
Code of Ethics, Complaint Process, Guide for 
Conduct for the Physical Therapists. No Public 
Hearing Contemplated. 

8-44-28 (Board of Plumbers) Notice of Public 
Hearing on Proposed Amendment of Rule Pertaining 
to Renewals. 

8-58-17 (Board of Realty Regulation) Notice of 
Proposed Amendment of Rule Pertaining to Fee 
Schedule. No Public Hearing Contemplated. 

-i-

Page Number 

118-121 

122-124 

125-138 

139-140 

141-142 

3-2/11/82 



HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

16-2-217 Notice of Public Hearing on Proposed 
Amendment of Rule Pertaining to Open Burning 
Restrictions. 

16-2-218 Notice of Public Hearing on Repeal 
of Rules and Adoption of Rules Pertaining to 
Air Quality. 

JUSTICE, Department of, Title 23 

23-2-60 Notice of Proposed Amendment of Rule 
Pertaining to Adoption of Model Rules. No 
Public Hearing Contemplated. 

23-2-61 Notice of Proposed Adoption of 
Sample Form. No Public Hearing Contemplated. 

23-2-62 Notice of Proposed Amendment of Rules 
Pertaining to the Requirement of a social 
Security Number on Driver's License Applications 
and Changes in the Motorcycle Licensing Exams. 
No Public Hearing Contemplated. 

23-2-63 Notice of Proposed Amendment of Rule 
Pertaining to Driver Rehabilitation Point 
System. No Public Hearing Contemplated. 

PUBLIC SERVICE REGULATION, Department of, Title 38 

38-2-59 Notice of Proposed Amendment of Rule 
Pertaining to Interim Utility Rate Increases 
Rules. No Public Hearing Contemplat,d. 

REVENUE, D"partment of, Title 42 

42-2-186 Notic" of Public Hearing on the 
Adoption and Amendment of Rules pertaining 
to the Valuation and Assessment of Industrial 
Property and Amendment of Rule Pertaining 
to the Assessment of Mining Equipment. 

42-2-187 Notice of Public Hearing on the 
Adoption of Rules Pertaining to Appraisal of 
11obil Homes. 

42-2-188 Notice of Proposed Adoption of Rule 
Pertaining to Computation of Residential Property 
Tax Credit for Elderly. No Public Hearing 
Contemplated. 

3-2/11/82 -ii-

143-146 

147-149 

150 

151-153 

154-161 

162-175 

176-177 

178-184 

185-186 

187-188 



SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46-2-322 Notice of Public Hearing on Proposed 
Adoption and Amendment of Rules Pertaining to 
Day Care Centers. 

46-2-323 Notice of Public Hearing on Proposed 
Adoption of Rules Pertaining to Day Care 
Facilities caring for Infants. 

46-2-324 Notice of Public Hearing on Proposed 
Adoption of Rules Pertaining to Family Day care 
Homes. 

46-2-325 Notice of Public Hearing on Proposed 
Adoption of Rules Pertaining to Group Day 
Care Homes. 

46-2-326 Notice of Public Hearing on Proposed 
Amendment of Rules Pertaining to Reimbursement 
for Skilled Nursing and Intermediate Care 
Services, Reimbursement Method and Procedures. 

46-2-327 Notice of Public Hearing for the 
Amendment of Rules, Adoption and Repeal of 
Rules Pertaining to Medicaid Eligibility. 

RULE SECTION 

COMMERCE, Department of, Title 8 

NEW 
!\MD 
REP 

AMD 
REP 

!\MD 

AMD 

(Board of Nursing) Rules Pertaining 
to Standards for Montana Schools of 
Professional Nursing 

(Board of Nursing) Rules Pertaining 
to License by Endorsement, Renewals, 
Professional Nursing Administration, 
Practical Nursing Administration 

(Board of Plumbers) Examinations 

(Board of Sanitarians) Rules Pertaining 
to Applications, Minimum Standards for 
Registration Certificate, Examination 
and Certificate; Renewals, susPension 
and Revocation, Board Vacancies, Pro­
bationary Certificate. 

-iii-

189-198 

199-206 

207-213 

214-224 

225-244 

245-285 

286-287 

287-289 

290 

290-291 

3-2/11/82 



FISH, WILDLFIE & PARKS, Department of, Title 12 

AMD Rule Pertaining to Commercial Minnow 
Seining Licenses, 

PUBLIC SERVICE REGULATION, Department of, Title 38 

NEW 

NEW 

Rules Pertaining to Regulation of 
Municipally-Owned Utilities 

Rule Pertaining to Urban Transportation 
Districts 

REVENUE, Department of, Title 42 

NEW 

NEW 
AMD 
REP 

Rules Pertaining to Taxation of Livestock 
and of Business Inventory. 

Rules Pertaining to Withholding for 
Purposes of Montana Individual Income 
Tax 

292 

293 

294 

295 

296-297 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

AMD 
NEvi 

NEW 
AMD 

AMD 

Rules Pertaining to Procedures for 
the Making of Rules and Declaratory 
Rulings. 

Rules Pertaining to Aid to Pamilies 
with Dependent Children (AFDC) Program 

Rule Pertaining to Medical Services, 
Dental Services 

INTERPRETATION SECTION 

Opinions of the Attorney General 

46 

47 

Military Personnel - Motor Vehicle 
Registration - Taxation 

Banking and Banks - Contract:s - Hotor 
Carriers - United States 

I SPECIAL NOTICE AND TABLE SECTION 

298-299 

299-300 

301 

302-305 

306-309 

Notice of Functions of Administrative code Committee 310 
How to Use the ARM and MAR 311 
Accumulative Table 312-319 
3-2/ll/82 -iv-



-]13-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF BARBERS 

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT 
Amendments of ARM 8.10.403 con-) OF ARM 8.10.403 EXAMINATIONS; 
cerning examinations; 8.10.602 ) 8.10.602 EXAMINATION; 8.10. 
concerning examinations for ) 1002 TEACHING STAFF; 8.10.1008 
apprentice barbers; 8.10.1002 ) IDENTIFICATION and PROPOSED 
concerning teacbing staff at ) ADOPTION OF A NEW RULE SETTING 
barber colleges; and 8.10.1008 ) A FEE SCHEDULE 
concerning identification at ) 
barber s~hool:s; and proposed ) NO PUBLIC HEARING CONTEMPLATED 
adoption of a new rule setting ) 
a fee schedule. ) 

TO: All Interested Persons: 
1. On March 13, 1982, the Board of Barbers proposes to 

amend ARM 8.10.403 concerning examinations;8.10.602 concerning 
apprentice examinations; 8.10.1002 concerning the teaching 
staff at barber colleges; 8.10.1008 concerning identification 
at barber schools; and also proposes to adopt a new rule setting 
a fee schedule. 

2. The proposed amendment of ARM 8.10.403 deletes subsection 
(3) in its entirety and will read as follows: (new matter 
underlined, deleted matter interlined) 

"8.10.403 EXAMINATION (1) Applications for examinations 
shall be received in the office of the department at least 
fifteen days prior to the date of examination and arc 
subject to the final approval of the board. 

(2) A score of 75% is required on written and practical 
examinations to pass. 
~3t--A-etnd~nt-can-tak~-hie-ba~ber-examinati~n-ei~-w~~k~ 

be£~re-h~fehe-~radnat~e-£r~m-berb~r-eeh~~i7--Howe~er,-­
~~feh~-wiii-n~t-b~-n~ti£i~d-o£-th~-r~enit~-nntii-h~fehe 
~how~-proe£-to-~ither-the-adm±nietrati~e-e~eretary-or 

eHe-of-the-board-meffibers-£or-th~-board-o£-barbe~a,-that 
hefshe-~radnated-£rom-sa±d-barber-sehooi. 

(3) ~~t All vocational rehabilitation applicants shall 
berequired to take an examination." 
3. The board is proposing the amendment because even 

though the students are not to be notified of their scores, 
there are instances when they do find out before they graduate 
and they neglect their school work if they have passed. As 
the schools have complained of this a number of times, the 
board feels it would benefit the student to wait until completion 
of the schooling before being allowed to take the examination. 
The authority of the board to make the proposed change is based 
on section 37-30-203 (2), MCA and implements sections 37-30-
203 (1) and 37-30-303, MCA. 

4. The proposed amendment of ARM 8.10.602 amends subsection 
(3) and will read as follows: (new matter underlined, deleted 
matter interlined) 

MAR NOTICE NO. 8-10-8 3-2/ll/82 



-119-

"8.10.602 EXAMINATION (1) Any one of the board mem­
bers may give an apprentice his examinatj_on inbetween 
regular examination dates, providing unanimous approval 
of the board has been granted. 

(2) The examination shall, consist of a hair cut, 
shampoo, and written and/or oral questions. 

(3) Every apprentice must serve ofte-no~mai-~o~k-year 7 
three months or its equivalent, at the discretion of the 
board, as an apprentice before he can take the barber 
examination. 

(4) Any apprentice failing to pass the examination must 
ret urn to barber college for at least three months before 
he can take the examination again. 

(5) A facility fee may be charged by the board for all 
examinations .. n 

5. The board is proposing the amendment as the legislature 
reduced the apprenticeships from one year to three months in 
Chapter 544, Session LaWs of 1981. The authority of the board 
to make the proposed change is based on section 37-30-203 (2), 
MCA and implements section 37-30-305, MCA, 

6. The proposed amendment of 8.10.1002 deletes subsection 
(2) (b) and will read as follows: (new matter underlined, deleted 
matter interlined) 

"8.10.1002 TEACHING STAFF (l) No person shall be per­
mitted to teach or assist in teaching barbering in any 
barber college in Montana, except as a registered barber 
holding a current Montana barber certificate and who has 
qualified as hereinafter provided. 

(2) Assistant Instructor Requirements: 
(a) No person shall be approved by the board for employ­

ment as an assistant instructor in any barber college 
unless he or she has completed his or her apprenticeship 
and can show proof of at least 5 years of barbering 
immediatcdy prior to making application, and has received 
a high school diploma or its equivalent. Any person pro­
perly qualified as such, may be employed as an assistant 
instructor, provided that within 30 days after the com­
mencement of such employment the barber college shall 
submit to the board his or her qualifications. 
~br--Phe-boa~d-~haii-set-a-t±me-and-~iaee-£or-tfie-e~am±Ra­

tie"-o£-an-ass±stant-±nstr~etor.--Bpon-s~eees~f~iiy-eom­
~±et±n~-~Heh-e~am±nat±en-the-board-~haii-~~ent-a~~~ova± 
te-~~efi-epp±iea"t 7-wh±eh-e~~ro~e±-5haii-he-va±id-£o~-a 
~erioe-o£-±-year~--She~±d-appiieaRt-£a±i-te-~a9~-~aid 
e~am±Rat±ea7-h±~-e~-fie~-em~ieymeRt-~fia±±-te~m±Rate-w±tfiia 
5-days-a£te~-Ret±ee-tfie~ee£-£~em-tfie-eeayd~ 

(3) Barber colleges shall terminate the employment 
of any instructor or assistant instructor who fails to 
make the application for renewal." 

3-2/11/82 ~J'.H lloticc llo. R-10-Q 



-120-

7. The board is proposing the amendment due to a supreme 
court decision that stated the board did not have authority 
to give instructor examinations. The authority of the board 
to make the proposed change is based on section 37-30-203 (2), 
MCA and implements section 37-30-402, MCA. 

8. The proposed amendment of ARM 8.10.1008 deletes sub­
section (3) and wi1cl read as follows: (new matter underlined, 
deleted matter interlined) 

"8.10.1008 IDENTIFICATION (l) Each barber college shall 
advertise to the public that it is a barber college by 
displaying a sign which shall contain in letters not less 
than 10 inches in height the words "BARBER COLLEGE" or 
"BARBER SCHOOL" . 

(2) No person shall own, manage, operate, or control 
any barber school or college or portion thereof wherein 
the practice of barbering is carried on, whether in the 
same building or not, without displaying a sign at all 
entrances to the place where such barbering is carried 
on, indicating that the work therein is done by students 
exclusively. 
13t--B~~be~-~e~~~~~-~~-ba~be~-e~iiegee-eh~ii-net-eh~rge­

~atrene-fer-barbering-eer~ieee-and-materiaie-renderea. 
14t-(3) No barber college shall display a barber pole 

on its-premises where it may be seen fr~m-£y passers­
by on the street." 
9. The board is proposing the amendment to comply with 

the federal anti-trust laws. The authority of the board to 
make the proposed amendment is based on section 37-30-203 (2), 
MC~ and implements section 37-30-404, MCA. 

10. The proposed new rule on fees will read as follows: 
"I. FEE SCHEDULE 

(1) * Examination 
Barber 
Apprentice 

(2) Barber License 
Original 
Renewal 

(3) Apprentice License 
Original 
Renewal 

(4) Shop License 
Original 
Renewal 

(5) Barber School 
Original 
Renewal 

(6) Penalty fee 
{ 7) Inspection fee 
(8) Duplicate license 

I~R Notice No. 8-10-8 

$23. 00 
18.00 

15.00 
15.00 

10.00 
10.00 

20.00 
20.00 

50.00 
30.00 
10.00 
25.00 
10.00 

l-2/ll/8?. 
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*For those applications which are withdrawn or denied, 
$10.00 of this fee will be retained to cover adminis­
trative costs. 11 

11. The board is proposing the adoption of a fee schedule 
to implement section 37-l-134, MCA which allows the boards 
to set fees conununsurate with costs. 'rhe authority of the 
board to make the proposed adoption is based on section 37-
30-203 (2), MCA and imp'lements sections 37-l-134, 37-30-303, 
307, 402, 404, and 423, MCA. 

12. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Barbers, 1424 9th Avenue, Helena, Montana 
59620-0407 no later than March 11, 1982. 

13. If a person who is directly affected by the proposed 
amendments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written conunents he has to the Board of Barbers, 
1424 9th Avenue, Helena, Montana 59620-0407 no later than March 
11, 1982. 

14. If the beard receives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 
25, whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code Committee 
of the legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing wi11 be published in the Montana 
Administrative Register. 

15. The implementing and authority sections are listed 
after each proposed change. 

Certified to the Secretary of State, February 1, 1982. 

3-2/11/82 MAR Notice No. 8-10-8 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT 
amendment of ARM 8.18.403 con- ) OF ARM 8.18.403 GENERAL 
cerning general responsibilities) RESPONSIBILITIES AND PROPOSED 
and proposed adoption of a new ) ADOPTION OF A NEW RULE SET-
rule setting a fee schedule. ) TING A FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On March 13, 1982, the State Electrical Board proposes 

to amend ARM 8.18.403 concerning general requirements and adopt 
a new rule setting out a fee schedule. 

2. The proposed amendment of ARM 8.18.403 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.18.403 GENERAL RESPONSIBILITIES (1) Licensed 
journeyman or master electricians, shall have their 
license on their person at all times when employed at 
the trade. 

(2) Electrical contractors shall have their contractors 
license posted at their place of business. 

(3) No holder of a master electrician's license shall 
be named as the master electrician for more than one 
contractor, and the master named, shall be actively 
engaged in a full time capacity with that contracting 
company. 

(a) For residential construction consisting of less 
than 5 living units in a single structure, subsection 
(3) above shall also apply to the holder of a journey 

man electrician's license. 
~3t (4) No electrical contractor shall allow any person 

in his-employ to perform electrical work unless properly 
licensed or working on a temporary permit. 
~4t (5) A licensed master electrician is required to 

sign all permit applications, certificates, countersign 
all tages and should ascertain that all such electrical 
installations meet the minimum safety standards as pre­
scribed by the board. 

(a) The licensed master electrician may be relieved 
from further responsibility under any application, 
certificate or tags countersigned by him if he has left 
or been discharged from the employ of an electrical 
contractor, provided he sends a notice in writing to 
that effect within 5 days to the state electrical board." 
3. The board is proposing the amendment as master electri-

cians are representing one or more companies and are not aware 
of the work being done or the quality of workmanship by those 
companies. The authority of the board to make the proposed 
amendment is based on section 37-68-201 {4) (a), MCA and imple­
ments section 37-68-103 (4), MCA. 

MAR NOTICE NO. 8-18-15 3-2/ll/82 
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4. The proposed new rule sets out a fee schedule and 
will read as follows: 

" I. FEE SCHEDULE 
(l) Examination fee 
(2) Application fee (non-refundable) 
(3) Original licenses: 
(a) Contractor 
(b) Master 
(c) Journeyman 
(d) Residential 
(4) Annual renewal fee: 

$ 5.00 
5.00 

75.00 
25.00 
10.00 
10.00 

(a) Contractor 50.00 
(b) Master 20.00 
(c) Journeyman 7. 50 
(d) Residential 7.50 
(5) Reciprocity 10.00 
(6) Late renewal fee 5.00" 

5. The board is proposing the adoption of a fee schedule 
to implement section 37-1-134, MCA which allows the boards 
to set fees commensurate with costs of operating the programs. 
The authority of the board to make the proposed adoption is 
based on section 37-l-134 and 37-68-201, MCA and implements 
sections 37-1-134, 37-68-304, 306, 307, 309, 310, 311, 312, 
and 313, MCA. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption to 
the State Electrical Board, 1424 9th Avenue, Helena, Montana 
59620-0407 no later than March 11, 1982. 

7. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or argurncents orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the State Electrical Board, 1424 9th Avenue, 
Helena, Montana 59620-0407 no later than March 11, 1982. 

8. If the board receives requests for a public hearing 
on the proposed amendment and adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment or adoption; from the Administrative 
Code Committee of the legislature; from a governmental agency 
or subdivision; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. Ten percent of the 
persons directly affected has been determined to be 104. 

9. The authority and implementing sections are listed 
after each proposed change. 

3-2/11/32 MAR Notice No. 8-18-15 
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Certified to the Secretary of State, February 1, 1982. 

l~R Notice No. B-lB-15 3-7./ll/82 
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STATE OF M:JN'rANA 
DEPART ME NT OF COM11ERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

IN THE MATTER of the proposed 
amendments of A&~ 8.42.402 con-) 
cerning examinations, 8.42.403 ) 
concerning fees, 8.42.405 con- ) 
cerning temporary licenses, 8. ) 
42.406 concerning reciprocity ) 
licenses, 8.42.409 concerning ) 
exemptions; proposed repeal of ) 
8.42.407 concerning a code of ) 
ethics and 8.42.408 concerning ) 
complaint procedures; and pro- ) 
posed adoption of new rules ) 
concerning a guide for conduct ) 
for the physical therapist and ) 
new rules for complaint proce- ) 
dures. ) 

TO: All Interested Persons: 

NO'riCE OF PROPOSED AMENDHEN'r 
OF ARM 8.42.402 EXAMINATIONS, 
8.42.403 FEES, 8.42.405 
TEMPORARY LICENSES, 8.42.406 
RECIPROCITY LICENSES, 8.42.409 
EXEMPTIONS; PROPOSED REPEAL 
OF ARM 8.42.407 CODE OF 
ETHICS - UNPROFESSIONAL CON­
DUCT, 8.42.408 COMPLAINT 
PROCESS; and PROPOSED ADOPTION 
OF NEW RULES CONCERNING A 
GUIDE FOR CONDUCT FOR THE 
PHYSICAL THERAPIST AND NEW 
RULES CONCERNING THE COMPLAINT 
PROCESS 

NO PUBLIC HEARING CONTEI1PLATED 

l. On March 13 , 1982 the Board of Physical Therapy 
Examiners proposes to amend, repeal and adopt the above entitled 
rules. 

2. The proposed amendment of ARM 8.42.402 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.42.402 EXAMINATIONS (1) 1'he examination will be 
the Professional Examination service or another equivalent 
examination as the board may in its discretion approve 
and adopt. 

(2) The examination and meeting dates will be the first 
Tuesday in April and the first Tuesday in October of 
each year. Applicants must have their applications in 
the board office at least 45 days prior to the examina­
tion date. 

(3) The board may, after review of an application, 
request the applicant to meet with the board at a time 
designated by the board and prior to licensure, for the 
purpose of conducting an oral exam~ne~ien interview. 

(4) Applicants for examination shall file with the board 
office an application which shall include the following: 

(a) application for examination fee of $100.00; 
(b) copy of their certificate of graduatlon from a 

board approved physical therapy school; 
(c) three affidavits of good moral character; 
(d) verification of physical therapy instruction and 

graduation; and 
Je) recent photcgraph of the applicant. 
i4r J2l The applicant's ever~ll passing scorem~B~ 

mee~-~fie-er~~er~e-ef is to be equal to or higher than 
1.5 standard deviation below er-h±~her-~han the 
national mean." 

3-2/11/82 MAR Notice No. R-42-5 
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3. The board is proposing the amendment to outline the 
documents which are required to be filed with the application 
for examination. The authority of the board to make the propos­
ed amendment is based on section 37-11-201, MCA and implements 
sections 37-ll-303 and 304, MCA. 

4. The p1roposed amendment to ARM 8.42.403 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.42.403 FEES (1) The fees shall be as follows: 
(a) ~pplication for examination (for each 

examination taken) 
(b) Application by for reciprocity 

licensure ---
(c) Renewal 
(d) Late renewal (if paid after April l) 
(e) Tenporary license 
(2) All fees are non-refundable." 

$100.00 

$100.00 
$ 25.00 
$ Hh·66 
$ 10.00 

5. The board is proposing the amendment to clarify that 
the application for examination fee is one fee, clarify the 
application for reciprocity licensure fee, to include a $10.00 
penalty within the late renewal fee, and to set a fee for temp­
orary licenses. The authority of the board to make the proposed 
change is based on section 37-ll-201, MCA and implements sections 
37-ll-304, 307, 308, and 309, MCA. 

6. The proposed amendment to ARM 8.42.405 will read as 
follows: (new matter underlined, deleted matter interlined) 

"8.42.405 TEMPORARY LICENSES (l) Applicants for 
licensure by reciprocity who are holders of a license 
in another state may be issued a temporary pe~m~t license 
to practice pending licensure by the board. afte~- Aen-­
interview, with at least one board member may be required. 
Said temporary pe~mit l~cense will expire when the board 
makes its final determination on licensure. 

(2) Applicants for licensure by examination may be 
issued a temporary pe~m±t license,. ttnt:ii-''""eh-t±me-a~ 
the-ne:><:t-exam±nat±on-£oB:owin<;-±~atianee··of-the-!"e~m'iot 
~~-9~¥en~ The temporary license shall identify the 
licensed physical therapist who shall be responsible 
~roviding direct supervision. After issuance of the 
temporary license, the applicant must sit for the next 
scheduled examination. The temporary pe~m±t license 
shall be valid until the board makes its final determina­
tion on licensure. a£te~-rev±ew±n<;-the-e:><:am±l'lat±on-~eo~e~. 
Only one temporary permit license will be issued ~ 
applicant. -'!'£-the-a!"!"±ieant-fa±is-the-extminat±on,·-how­
eve~7-he-may-sit-£o~-the-ne:><:t-e:><:aminat~on-w±th-a-±im±t 
o~3--e:><:tiffii!'lat±ol'l!!-±l'le±t~s±ve-o£-the-f~~st~ 

(3) The board will not renew or extend a temporary 
license except in its discretion in cases of emergencies. 

(4) r'f the applieant fails the_~xamination, he may sit 
for the next scheduled examinations with a limit of 
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3 examinations inclusive of the first. Temporary 
licenses will not be extended while the applicant is 
waiting to retake the examination." 
7. The board is proposing the amendment to change all 

phrases of "temporary permit" to "temporary license" to corres­
pond with the statutes and to set down specific requirements 
for the issuance of a temporary license. The authority of 
the board to malce the proposed amendment is based on section 
37-11-201, MCA and implements section 37-ll-309, MCA. 

8. The proposed amendment of ARI1 8. 42.406 will road as 
follows: (new matter underlined, deleted matter interlined) 

"8.42.406 RECIPROCITY LICENSES (1) Each applicant 
applying for reciprocity licensure must have taken the 
Professional Examination Service examination in another 
state to be considered for i±een~e licensure by reciprocity. 
All Professional Examination Service scores must be 
reported directly to the board office through the Inter­
state Reporting Service. If the overall score mee~~ is 
equal to or higher than the-er±ter±o-ef 1.5 standard 
deviation below er fi±~{fier-thon the national mean, the 
individual wiB: ~ be licensed by reciprocity. 

(2) Applicants f<?r reciprocity licensure shall file 
with the board office an application which shall include 
the following: 
J§~plication for reciprocit~nsure fee of $100.00; 
(b) copy of their certificate of graduation from a 

board approved physical therapy school; 
(c) recent photograph of the applicant; 
(d) three affidavits of good moral charact2r; 
(e) copy of all other physical therapy licenses; and 
.~erification of current license in another state; 
~) verification of physical t~erapy instruction .and 
graduation~ 11 

9. The board is proposing the amendment to clarify the 
documents required to be submitted with the application for 
reciprocity. The authority of the board to make the proposed 
change is based on section 37-11-201, MCA, and implements sections 
37-11-303 and 307, MCA. 

10. The proposed amendment of ARM 8.42.409 will read 
as follows: (new matter underlined, deleted matter interlined) 

"8.42.409 EXEMPTIONS (l) Whereas section 37-ll-101, 
MCA creates and defines physical therapy students, 
physical therapy assistants, and physical therapy aides, 
the board interprets such catagories as exempt from 
licensure as .physical therapists so long as the super­
vision requirements stated in that section 37-ll-101, MCA, 
are strictly adhered t.o. Such supervision requirement-s-­
include also those imposed by section 6 7 -Efiept~r-49i7 
6~~~±0H-I>ow~-oi--l:9=t9 37-ll-105, ~1CA. 
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(2) The board therefore, finds it necessary to define 
periodic checks, supervision and direct supervision to 
mean on site guidance by a licensed physical therapist 
who is responsible for and participates in a patients 
care. 11 

~-The board is proposing the amendment to define periodic 
checks, supervision and direct supervision. The authority 
of the board to make the proposed change is based on section 
37-11-201, MCA and implements section 37-11-10'1, MCA. 

12. The proposed repeal of A&~ 8.32.407 repeals the rule 
in its entirety and reads as follows: {deleted matter inter­
lined) 

"B..-42..-46't--E9BE-8F-E!l'HfES---l::fNFR8FESSf8NM>-E9NB!:fE!l'-
~±r--W~e~eas-seetion-3't-±±-32l-~3t7-MEA-sets-otl~-Limme~a± 

e~-tln~re£essiena±-eendttetL-a~-a-eattee-£er-tfie-attspension 

e~-~evoeatien-ef-iieenee7-tfie-eoard-here±n-ade~ta-tfie 
Eede-of-E~fiiee-ef-tfie-A1ner:i:ean-P1~yeieai-!l'hera!"y-Aeeoeia­
tien-as-ite-etanda~ee-ef-prefeeeienai-eendtiet-for-pti~peeee 
e£-de~e~ffiinin9-eatise-ttnder-the-afereffien~iened-eta~tt~ery 
pre~ieien..---A-eepy-ef-ea±d-Eede-of-Etfiiee-is-en-fiie-in 
tfie- beEtrd-e£fiee7-i4 24- 9th-Aventie;·- HeienEt7- Mentana- 59626.,." 
13,. • The board is proposing to repeal the above stated 

rule and adopt a specific code of ethics in sub-chapter 6 which 
will be shown later in this notice. The authority of the board 
to make the proposed repeal is based on section 37-11-201, 
MCA and implements section 37-11-321, MCA. 

14. The proposed repeal of ARM 8-42-408 deletes the rule 
in its entirety and will read as follows: (deleted matter 
interlined) 

"·!h 4"2-:-.4-6-8-- €BMPI.A"l:N'f- P-RE>€£OOR£6---( ± 7- 'ftt-e- 1->t'l..,i"'t':l- 15-f- ph7'5-iet>-1. 
t~~~m~·'L-~-ve-"frl.+~-fti"l'rt:S--wh-1-cir-~­
~ ..;_.,.,.. +H.'itci:t>g- -enfr- -wh-1-clr- "ftl:'e- ·d-i-1:-ect:-ed-t~..,.. ~-i~-el 
-phys-ietd-~....t-~-..n-·un-'l:i~~~ci-ng­
~1-~.---'l'he--hottrd--w-i-}-1- ~the--comp-~ 
"il'ttd-"flhlke-~-~i~~-it--det.-eNrrittes--Hntt­
...,...ftt--e-:.-~ .-- -'Phe--b0-<TJ"d. -~ -~ -e-xpeet-9-~rat·:i:0rt 
-:fr0fft" -t-fte. -st-crte- ..p.r.y-,.J:e.a-1- ~he-r-apy- ~i-<:rt-:i:cft. ~-it-
-eaft -fie.-o-f-~~-(7]'" -e-~ ... 
15. The board is proposing to repeal the above stated 

rule and replace it with a new sub-chapter 7, which will adopt 
specific procedures for complaints filed with the board. The 
authority of the board to make the proposed repeal is based 
on section 37-11-201, MCA and implements section 37-ll-202, 
MCA. 

16. The board is proposing to adopt a new sub-chapter 
6, Guide for Conduct of the Physical Therapist which will read 
as follows: 

"I. PREAMBLE ( 1) 'rhi s guide for conduct sets forth 
professional conduct principles for the physical therapy 
profession. Members of this profession are responsible 
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for maintaining and promoting professional practice. 
This guide for conduct adopted by the board of physical 
therapy examiners, shall be binding on physical therapists 
who are licensed by the board. 

(a) Principle 1 - Respect the rights and dignity of 
all individuals. (see rules ARM IV and V) 

(b) Principle 2 - Compliance with the laws and regula­
tions governing the practice of physica·l therapy. (see 
rules ARM VI and VII) 

{c) Principle 3 - Responsibility for the exercise of 
sound judgement. (see rules ARN VIII - XIV) 

(d) Principle 4 - Maintain and promote high standards. 
(see rules ARM XV - XVII) 

(e) Principle 5 - Remuneration for services (see rules 
ARM XVIII - XXI) 

(f) Principle 6 - Accurate information to the consumer. 
(see rules ARM XXII - XXIV) 

(g) Principle 7 - Responsibility to protect the public 
and the profession from unprofec:sional, incompetent, or 
illegal acts. (see rule ARM XXV) " (Authority - Section 
37-11-201, MCA, implement Section 37-11-321, MCA) 
"II. PURPOSE (1) These rules are intended to serve 

physicaltherapists who are licensed by the board in 
interpretation of the guide for conduct and in matters 
of professlonal and unprofessional conduct, providing 
guidelines by which they may determine the propriety of 
their conduct." (Authority - Section 37-11-201, MCA, 
implement Section 37-11-321, MCA) 
"II I. INTERPRETING PROFESSIONAL CONDUCT PRINCIPLES 
(1) The interpretations expressed by these rules are 

not to be considered all inclusive of situations that 
could evolve under a specific principle of the guide for 
conduct, but reflect the opinions, decisions and counsel 
at the board. Whlle the professional or unprofessional 
conduct principles apply universally, the application of 
interpretations of these principles are usunlly based 
on specific circumstances." (Authority - Section 37-
11-201, MCA, implement Section 37-11-321, MCA) 

"IV. ATTITUDES OF PHYSICAL THERAPISTS (1) Physical 
therapists arc to be guided at all times by concern for 
the physical, psychological and socioeconomic welfare 
of those patients entrusted to their care. 

(2) Physical therapists are to be responsive to and 
mutuully supportive of colleagues and associates. 

(3) Physical therapists are to recognize that each 
individual is different from ull other individuals and 
to be tolerant of and responsive to those differences." 
(Authority - Section 37-ll-201, MCA, implement Section 
37-11-321, MCA) 

"V. CONFIDENTIAL INFORMATION (l) The patient's lawful 
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consent is to be obtained before any information related 
to the patient is released. 

(2) Inquiries regarding a patient's medical prognosis 
other than those made by a responsible health professional 
are to be referred by the physical therapist to the 
referring practitioner. Physical therapists are respon­
sible for answering legitmate inquiries regarding a 
patient's physical dysfunction and treatment progress." 

(Authority - Section 37-11-201, MCA, implement section 
37-11-321, MCA) 
"VI. PHYSICAL THERAPY REFERRAL RELATIONSHIPS 

(1) Physical therapists ar~ to require a referral 
by a licensed practitioner in order to provide physical 
therapy treatment. However, a physical therapist may 
provide evaluation without referral." 

(Authority - Section 37-11-201, MCA, implement section 
37-ll-321, MCA) 
"VI I. PROFESSIONAL PRACTICE ( 1) Physical therapists 
are not to diagnosis a patient's medical condition, 
but are to be responsible for providing the referring 
practitioner with any information which will assist 
in the determination of an accurate medical diagnosis 
and prognosis." (Authority - Section 37-11-201, MCA, 
implement section 37-ll-321, MCA) 
"VIII. ACCEPTING RESPONSIBILITY {l) Upon accepting 
the referral of a patient from a qualified practitioner, 
the physical therapist assumes the responsibility for 
evaluating the patient, planning the patient's treatment 
program, implementing and supervising that program, 
reevaluating and changing that program, maintaining 
adequate records of the case, and filing appropriate 
progress reports with the attending practitioner. 

(2) Physical therapists who do not possess the skill 
to evaluate a patient, plan the treatment program or 
carry out the treatment, ave to inform the referring 
practitioner and the patient and assist in identifying 
a professionalpersonqualified to provide the service. 

(3) Physical therapists are to maintain the ability 
to make independent judgments which must not be limited 
or compromised by professional affiliations, including 
employment relationships." {Authority - Section 37-
ll-201, MCA, implement section 37-ll-321, MCA) 
"IX. DELEGATING RESPONSIBILITIES (l) Physical therapists 
are not to delegate to a less qualified person any activity 
which requires the unique skill, knowledge and judgment 
of the physical therapist. 

(2) The primary responsibility for physical therapy 
care rendered by supportive personnel is to rest with 
the supervising physical therapist. Adequate supervision 
requires, at the minimum, that the supervisor perform 
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the following activities: 
(a) interpret the practitioner's referral; 
(b) provide initial evaluation of the referred patient; 
(c) develop a treatment plan and program, including 

the long and short-term goals; 
(d) assess the competence of supportive personnel 

to perform assigned tasks; 
(c) select and delegate appropriate portions of the 

treatment plun and program; 
(f) identify and document precautions, special problems, 

contraindications, goals, anticipated progress and plans 
for reevaluation; 

(g) direct and supervise supportive personnel in 
delegated functions; 

(h) reevaluate the patient, adjust the treatment plan, 
perform final evaluation of the patient and provide 
discharge planning; and 

(i) do~ignate or establish channels of written and 
oral communication." (Authority- Section 37-ll-201, 
MCA, implement section 37-ll-321, MCA) 
"X. INITIATING, CONTINUING OR TERMINA'riNG TREATMENTS 

(l) Physical therapists are to inform-the referring 
practitioner and the patient when in their judgment 
the patient cannot benefit from treatment. It is unprofes­
sional to initiate or continue treatment that in the 
therapist's judgment cannot result in demonstrable 
beneficial outcome or is contraindicated. 

(2) Extension of physical therapy services beyond 
the initially proposed treatment program is to be under­
taken in consultation with the referring practitioner." 

(Authority - Section 37-11-201, MCA, implement section 
37-ll-321, MCA) 
"XI. UTILIZATION OF SERVICES ( l) Physical therapists 
are responsible for maintaining tho integrity and 
reputation of their profession as reflected in business 
practices. Utilization of services for personal finnn­
cial gain rather than patient need is unprofessional. Misuse 
or over use of physical therapy services cannot occur 
without the physical therapist's cooperation. 

(2) Overutilization of services by continuing treatment 
beyond the point of possible benefit to the patient 
or treating more frequently than necessary to obtain 
maximum therapeutic effect is unprofessional. 

(3) Professional affiliations, including employment 
relationships, are not to be used to limit access to 
services. The physical therapist recognizes the patient's 
freedom of choice in selection of the source of physical 
therapy services." (Authority - Section 37-11-201, 
MCA, implement section 37-11-321, MCA) 
"XII. !'EFERRAL TO OTHER PRACTITIONERS (1) Physical 
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therapists are not to suggest to a patient referred to 
them by one practitioner that the patient seek the ser­
vices of another practitioner without first consulting 
the referring practitioner. 

(2) Physical therapists may suggest to the referring 
practitioner the possibility of referring the patient 
to another practitioner who may represent a specialty 
area that could be beneficial to the patient." (Authority­
Section 37-ll-201, MCA, implement Section 37-11-321, MCA) 

"XIII. PROFESSIONAL-BUSINESS PRACTICES (1) Physical 
therapists' professional practice and their adherence 
to the professional conduct principles of the board arc 
to take preference over business practices." (Authority-
Section 37-ll-201, MCA, implement Section 37-ll-321, MCA) 

"XIV. GROUP PRACTICE-ORGANIZATION EMPLOYMENT (1) All 
professional conduct principles of the board shall be 
observed by all physical therapist licensees regardless 
of their employment status. 

(2) The formation of a business, partnership, corporation, 
or other entity docs not exempt the individual physical 
therapist, whether employer, partner or stockholder, 
either individually or collectively, from the obligation 
of promoting and maintaining the professional conduct 
principles of the board. 

(3) Physical therapists are obligated to advise their 
employer(s) of any practice of their employer(s) which 
causes them to be in conflict with the professional con­
duct principles of the board. Physical therapist employees 
should also attempt to rectify any aspects of their employ­
ment which arc in conflict with the professional conduct 
principles of the board." {Authority- Section 37-11-
201, MCA, implement Section 37-11-321, MCA) 

"XV. CONTINUING SELF-EDUCATION (1) Physical therapists 
are to maintain a high level of professional competence 
by continued participation in educational activities which 
enhance their basic knowledge and provide new knowledge." 
(Authority - Section 37-11-201, MCA, implement Section 
37-11-321, MCA) 

"XVI. CONTRIBUTING TO THE PROFESSIONAL BODY OF KNOWLEDGE 
(1) Physical therapists are to participate, when 

possible, and support others in the conduct and publica­
tion of research activities that may contribute knowledge 
for improved patient care and for the growth of physical 
therapy as a profession." (Authority- Section 37-11-
201, MCA, implement Section 37-11-321, MCA) 
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"XVII. SELF ASSESSMENT (1} Physical therapists are 
to demonstrate thei.r commitment to quality assurance 
by regular self assessment." {Authority - Section 37-
11-201, MCA, implement section 37-ll-321, MCA) 
"XVIII.FISCALLY SOUND REHUNERATION {1) Physica'l 
therapists are to charge for their services an amount 
which represents the cost of those services plus a rQa-
sonable profit for the physical therapist." {Authority -
Section 37-ll-201, MCA, implement section 37-11-321, 
MCA) 
"XIX. FINANCIAL CONSIDERATIONS {1) Under no circum­
stances arc licensees to place their own financial inter­
est above the welfare of their patients. Economic gain 
should always be a subordinate consideration. 

{2) Physical therapists arc not to support fee schedules 
of any provider, agency or person that contain unreason-
ablQ profit margins." {Authority - Section 37-ll-201, 
MCA, implement section 37-ll-321, MCA) 
"XX. ENDORSEMENT OF EQUIPMENT {l) Physical therapists 
are not to endorse equipment to the patient and the lay 
public if they receive any remuneration in return for 
such endorsement. 

{2) Physical therapists may endorse equipment to 
physical therapists, medical doctors, nurses or other 
health professionals for remuneration. Such communica­
tion is not in any way to imply board endorsement. 

{3) Physical therapists are not to exercise influence 
on patients to purchase equipment produced or supplied 
by a company in which the physical therapist owns stock 
or has any other direct or indirect financial interest." 

{Authority - Section 37-11-201, MCA, implement section 
37-ll-321, MCA) 
"XXI. DIVISION OF FEES ( l) Physical therapists are 
not to directly or indirectly request, receive or partici­
pate in the dividing, transferring, assigning, rebating 
or refunding or an unearned fee or to profit by means 
of a credit or other valuable consideration such as an 
unearned commission, discount or gratuity in connection 
with the furnishing of physical therapy services. 

{2) Physical therapists who practice physical therapy 
as partners or in other business entities may pool fees 
and moneys received, either by the partnership or other 
entity, for the professional services furnished by any 
physical therapist member or employee of the partner­
ship or entity. Physical therapists may divide or appor­
tion the fees and moneys received by them, in the 
partnership or other business entity, in accordance with 
the partnership or other agreement. 

{3) Physical therapists may enter into agreements with 
organizations to provide physical therapy services if 
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such agreements do not violate the orofessional conduct 
principles of the board." (Authority - Section 37-11-
201, ~ICA, implement Section 37-ll-:'\?.l, MCA) 
"XXII. INFORMATION ABOUT THE PROFESSION (1) Physical 
therapists are to endeavor to educate the public to an 
awareness of the physical therapy profession. 

(2) Preparation of articles for non-medical publica­
tions and participation in seminars, lectures and civic 
programs are to be motivated by a desire to educate the 
public to the services offered by the profession." 

(Authority - Section 37-11-201, MCA, implement section 
37-11-321, MCA) 
"XXIII. INFORMATION ABOUT SERVICES (1) Physical therapists 
are not to give the impression that there is a general 
solution to individual problems. The information given 
to the public should emphasize that individual problems 
cannot be treated without individualized evaluation and 
treatment. 

(2) Physical therapists may provide information about 
themselves to the public to facilitate the public's 
selection of a physical therapist. 

(3) Physical therapists are not to use, or participate 
in the use of, any form of communication containing a 
false, fraudulent, misleading, deceptive, self-laudatory, 
unfair or sensational statement or claim. All communica­
tions are to be governed by good taste and the requirements 
imposed by the professional conduct principles of the board. 

(4) Physical therapists are not to compensate or give 
anything of value to a repJLesentative of the press, radio, 
television or other cornmunciation medium in anticipation 
of, or in return for, professional publicity in a news 
item. A paid advertisement is to be identified as such 
unless it is apparent from the context that it is a paid 
advertisement." (Authority - Section 37-ll-201, MCA, 
implement section 37-ll-321, MCA) 
"XXIV. SOLICITATION ( 1) Physical therapists are not 
to seek patients by direct mail or other forms of per­
sonal contact; this does not preclude the physical 
therapist from contact with those professional practi­
tioners identified in this guide under Principle 2 and 
With health-related facilities." (Authority - Section 
37-11-201, MCA, implement section 37-11-321, MCA) 
"XXV. LICENSEE RESPONSIBILITY (1) Failure to report 
alleged unprofessional, incompetent or illegal acts is 
a violation of the professional conduct principles of 
the board." (Authority - Section 37-11-201, MCA, implement 
Section 37-ll-321, MCA) 
17. The board is proposing the new rules to adopt a 

specific guide for professional conduct. The authority of 
the board to make the proposed adoption is based on section 
37-11-201, MCA and implements section 37-ll-321, MCA. 
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18. The board is proposing to adopt new rules under 
the new sub-chapter heading "Procedural Steps for Processing 
of Reported Violations". The proposed rules will read as 
follows: 

"I. WRITTEN COMPLAINT MUST BE MADE TO THE BOARD 
(1) In order to have action taken when a violation 

of the provisions of Title 37, Chapter 11, MCA or Title 
8, Chapter 42, Administrative Rules of Montana, is alleged, 
a comp1aint must be made. The complaint must at least 
give the name of the person suspected of an alleged vio­
lation and the nature of the complaint against that per­
son. The complaint must be made to the Montana state 
board of physical therapy examiners in writing, by letter, 
or by completing the department's complaint form. Any-
one, such as a patient, physician, physical therapist,board 
member, board, or other party, may make a complaint to 
report a suspected violation of Title 37, Chapter 11, 
MCA or Title 8, Chapter 42, Administrative Rules of 
Montana." (Authority - section 37-ll-201, MCA, implements -
section 37-11-202, MCA) 
"II. BOARD OFFICE RECEIPT OF COMPLAINT (1) The com-
plaint received by the department of commerce, profes­
sional and occupational licensing bureau, will be 
documented and referred to the board. Receipt of the 
complaint shall be acknowledged to the complainant and a copy 

supplied to the alleged violator." (Authority - section 
37-11-201, MCA, implements - section 37-11-202, MCA) 
"III. BOARD TO TAKE ACTION UPON RECEIPT OF THE COMPLAINT 

(1) The board will investigate the complaint received 
and if investigation leads the board to determine that 
no violation of Title 37, Chapter 11, MCA or Title 8, 
Chapter 42, Administrative Rules of Montana has occurred, 
the complainant and alleged violator will be so notified 
and the case closed. If, however, the investigation 
leads the board to determine a possible violation of 
Title 37, Chapter 11, MCA or Title 8, Chapter 42, Adminis­
trative Rules of Montana may have occurred, the board 
will then initiate further investigative procedures." 
(Authority - section 37-11-201, MCA, implements - section 
37-ll-202, MCA) 

"IV. INVESTIGATIVE PROCEDURES TO BE INITIATED WHEN 
A SUSPECTED VIOLATION OF TITLE 37, CHAPTER 11, MCA 
OR TITLE 8, CHAPTER 42, A.R.M. HAS OCCURRED (l) The 
board may make investigation by: · 

(a) obtaining additional information into the com­
plaint in accordance with, but not limited to section 
37-ll-201 {l) (c), MCA; 

(b) enlisting the cooperation of licensed physical 
therapist(s) upon approval of the department of commerce, 
professional and occupational licensing bureau; and 
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(c) requesting the department of commerce, profes­
sional and occupational licensing bureau hire or assign 
an investigator to gain additional information about 
the complaint." (Authority- section 37-ll-201, MCA, 
implements - section 37-ll-202, MCA) 

"V. ACTIONS WHICH MAY BE TAKEN AFTER SUFFICIENT INFOR­
MA'riON HAS BEEN OBTAINED THROUGH ACTION INITIATED BY 
THE BOARD (1) The board may take various actions after 
it has obtained sufficient information about a corn­
plaint. 

(2) The board may determine that, as a result of its 
investigation, no violation of Title 37, Chapter 11, 
MCA or Title 8, Chapter 42, A.R.M. has occurred. If 
so, the case will be closed and the complainant will 
be so notified. 

(3) The board may determine that a violation of Title 
37, Chapter 11, MCA or Title 8, Chapter 42, A.R.M. has 
occurred. If so, the board will seek legal recourse 
through the appropriate county attorney or attorney gen­
eral. Any such action shall proceed in accordance with 
the Montana administrative procedures act, Title 2, Chapter 
4, MCA, as adopted by the department of commerce, profes­
sional and occupational licensing bureau. 

(4) In either proceeding, the result may be the dis­
missal of charges or in the sustaining of the charges. 

(5) Disrnis~al of the charges leads to case closure 
while the sustaining of charges merits those penalties 
and sanctions as expressed in Title 37, Chapter 11, MCA 
or Title 8, Chapter 42, A.R.M. upon the person in viola­
tion. Complainant and alleged violator are so notified." 
(Authority - section 37-11-201, MCA, implements - section 
37-11-202, MCA) 
VI. Sec next page. 
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19. The board is proposing the adoption of ~he new rules 
to set out a specific procedure for complaints filed with the 
board. The authority and implementing sections are stated 
after each rule. 

20. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and adop­
tions in writing to the Board of Physical Therapy Examiners, 
1424 9th Avenue, Helena, Montana 59620-0407 no later than 
March 11 1 19 82. 

21. If a person who is directly affected by the proposed 
amendments, repeals, and adoptions wishes to express his data, 
views or arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit this 
request along with any written comments he has to the Board 
of Physical Therapy Examiners, 1424 9th Avenue, Helena, Montana 
59620-0407 no later than March 11, 1982. 

22. If the board receives requests for a public hearing 
on the proposed amendments, repeals and adoptions from either 
10% or 25, whichever is less, of the persons who are directly 
affected by the proposed amendments, repeals and adoptions; 
from the Administrative Code Committee of the legislature; 
from a governmental agency or subdivision; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 

23. The authority and implementing sections are listed 
after each proposed change. 

EXAMINERS 
IRMAN 

Certified to the Secretary of State, January 18, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF CmlMERCE 

BEFORE THE BOARD OF PLUMBERS 

In the Matter of the Proposed ) 
Amendment of 8.44.405 concern-) 
ing renewals ) 

TO: All Interested Persons: 

NOT ICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
ARM 8.44.405 RENEWALS 

The notice of proposed board action published in the Montana 
Administrative Register on December 31, 1981 at pages 1816 -
1818, is amended as follows because the required number of 
persons designated therein have requested a public hearing. 
The original notice contained amendments of two rules, ARM 
8.44.403 and 8.44.405. ~'he request for a hearing referred 
only to the amendment of 8.44.405 and 8.44.403 will be amended 
as propo8ed in the Rule Section of this register. 

l. On March 5, 1982, at 10:00 a.m., a public hearing 
will be held in the conference room of the Department of Commerce 
building, 1430 9th Avenue, Helena, Montana to consider the 
proposed amendment of 8.44.405 concerning renewal foes. 

2. The proposed amendment provides as follows: (new 
matter underlined, deleted matter interlined) 

"8.44.405 RENEWALS (l) Renewal notices may be mailed 
prior to the expiration of the license by the department, 
at the discretion of the board, to the address on file. 
It shall be the responsibility of the licensee to keep 
his current address on file with the board. 

(2) The annual renewal fee for a master plumber shall 
be $f5~ee $60.oo. 

(3) The annual renewal fee for a journeyman plumber 
shall be $~s~ee $60.00. 

(4) All master~]ourneyman licenses expire by law 
one year from date of issuance of last renewal. Any 
licensee who fails to renew on or prior to the expiration 
date will be allowed 30 days from the expiration date 
as a late renewal grace period. If tho license is not 
renewed on or before the expiration of the 30 days, the 
license will expire and in order to reinstate the license, 
examination will be required. Under no circumstances 
will the licensee be allowed to work as such during that 
30 day period." 
3. The board is proposing the amendment to comply with 

the provisions of Chapter 345, 1981 Session Laws (section 37-
1-134, MCA), which requires the boa1·ds to set fees commensurate 
with costs incurred in administering the board program. The 
costs for administration have not increased greatly, however, 
the board was charging a lower renewal fee to deplete a surplus 
of money which occurred when code enforcement responsitility 
was removed from the board and placed within the department 
of administration. In effect the fees being taken in for 
the renewals were less than the cost of operating the board. 
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4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to the Board 
of Plumbers, 1424 9th Avenue, Helena, Montana 59620-0407 no 
later than March 11, 1982. 

5. The board or its designee will preside over and conduct 
the hearing. 

6. The authority of the board to make the proposed amend­
ment is based on sections 37-1-134, MCA and 37-69-202, MCA 
and implements sections 37-l.-134, MCA and 37-69-307, MCA. 

BOARD OF PLUMBERS 
FLOYD STEWART, CHAIRMAN 

Certified to the Secretary of State, February l, 1982. 
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STATE OF MONT~NA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF REALTY REGULATION 

In the matter of the proposed 
amendment of ARM 8.58.411 con­
cerning a fee schedule. 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.58.411 FEE SCHEDULE 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On March 13, 1982, the Board of Realty Regulation pro­

poses to amend rule ARM 8.58.411 relating to the fee schedule. 
2. The amendment as proposed will read as follows: (new 

matter underlined, deleted matter interlined) 
"8.58.411 FEE SCHEDULE (1) The fol1owing fees are 
required by the board for each of the licensing services 
listed below. All fees are'subject to change by the 
board, within the limitations provided in Section 37-
51-311, MCA7 -end-w±thotlt-not±ee. 

(2) No part of any fees paid in accordance with the 
provisions of this chapter are refundable. It is deemed 
earned by the board upon its receipt. 

(3) Examination fees 
(a) For initial examination ...........•. $~s~ee $35.00 
(b) For each subsequent examination by 

the same nominee ........•............ $~8T88 $30.00 
(4) For each rescheduling of examination $±e~ee $20.0D 
(5) For each original resident broker's 

license i"'!tle.-- •...••................ $50.00 
(6) For each annual renewal of a resident 

broker's license i!!t'!tlee .•.......•.... $3D. DO 
(7) For each original non-resident broker's 

license iss"e" ....................... $50. DO 
(8) For each annual renewal of a non-

resident broker's license ............ $30.0D 
(9) For each original salesman's license $25.00 
(10) For each annual renewal of salesman's 

license .............................. $15. OD 
(11) For each additional office or place 

of business, an annual fee .........•. $25.00 
(12) For each change of place of business 

or change of employer or contractual 
associate .••........•..••............ $±s~ee $25.00 

(13) For eac·h duplicate license, where 
the original is lost or destroyed 
and affidavit is made thereof ........ $10.00 

(14) For each duplicate pocket card, where 
the original is lost or destroyed 
and affidavit is made thereof ...••... $10.00 

(15) Notice of intention .................. $50.00 
(16) Questionnaire ....•....•...•.......•. $100.00 
(17) Application for registration of sub-

divided lands ...•••.....•..••....... $500.00 
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(18) Reinstatement of a license suspended 
or revoked within a license period .... $25.00 

(19) For placing active license on inactive 
status ..•...........•.•............... ·$ 5.00" 

3. The board is proposing the rule to implement section 
37-l-134, MCA which allows the boards to set fees commensurate 
with costs. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Realty Regulation, 1424 9th Avenue, Helena, Montana 
59620-0407 no later than March 11, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Realty Regulation, 1424 9th 
Avenue, Helena, Montana 59620-0407 no later than March 11, 
1982. 

6. If t"he board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is loss, of the persons who arc directly affected by the pro­
posed amendment; from the Administrative Code Committee of 
the legislature; from n governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the board to make the proposed amend­
ment is based on section 37-51-311 and 37-51-203, HCA and 
implements section 37-51-311, MC!\. 

BOARD OF REALTY REGULATION 

DEXTER L. RE'~-

N, DIRECTOR 
DEP OF COMMERCE 

Certified to the Secretary of State, February l, 1982. 
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BEFORE THE BOARD OF HEALTH AND ENVIROiiMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.8.1405 relating 
to open burning restrictions 

TO: All Interested Persons 

NOT7CE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

ARM 16.8.1405 
(Op~n Burning Restrictions) 

1. On March 13, 1982, at 9:00 G 1clock a.m, or as soon 
thereafter as the matter may be heari, a public hearing will be 
held in Room C-209, Cogswell Building, 1400 Broadway, Helena, 
Montana, to consider the amendment (f rule 16.8.1405. 

2. The proposed amendment rep.aces present rule 16.8.1405 
(4)(c) found in the Administrative Rules of Montana. The pro­
posed amendment clearly removes word product wastes such as 
scrap lumber, board ends or bark sLabs from the prohibition on 
open burning of trade wastes cont~ined in rule l6.8.1405(4)(c). 

3. The rule as proposed t.o t,e amended provides as fol­
lows (matter to be stricken is in~erlined, new material is 
underlined) : 

16.8.1405 OPEN BURNING RES'rRICTIONS (l) Except as 
specif~ed ~n subsect~on (2), no person shall cause, suffer 
or allow an open outdoor fire unless an air quality permit 
has been obtained, and further provided that the fire author­
ity for the area of the burn shall be notified of intent to 
burn giving location, time and material to be burned and that 
proper fire safety directionn given by the fire authority be 
complied with. A burning pe~mit is required from the respon­
sible fire control agency dul:"ing the closed or· extended fire 
season (May 1 -- September 30 cJr as extended pursuant. to Sec­
tions 76-13-102, 76-13-203, 7-33-2205 to 7-33-2209, MCA). 
Reasonable precautions shall be taken to keep the area of 
the burn within the confines for which the permit was given. 
Reasonable measures shall be taken to eliminate smoke when 
the purpose for which the fire was set has been accomplrshed. 
A permit shall be allowed only under the following conditions: 

(a) When such fire is set or permission for such fire 
is given in the performance of the official duty of the re­
sponsible fire control officer: 

( i) for the purpose of the elimination of a fir·e hazard 
which cannot be eliminated by any other means; 

(ii) for instruction in methods of fighting fires, pro­
vided the material burned shall not be allowed to smolder 
after the initial burn has been completed. Facilities to 
put the fire completely out ,;hall be on hand and used by the 
responsible fire control officer until all smoldering has 
ceased. The responsible fire control officer shall not leave 
the scene of the burn until all smoking debris has been clearly 
extinguished and no smoking or smoldering occurs. 

{b) When such fire is set in the course of an e:>sential 
agricultural operation in the 9rowing of crops or in the 
course of accepted forestry practices, provided nu public 
nuisance is created. 
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(c) When fires are set for a clearing of land for new 
roads, power lines, subdivisions, dams and other similar pro­
jects and no public nuisance is created. 

(d) When materials to be burned originate on an individ­
ual's premises, excluding commercial, industrial and institu­
tional establishments, where no provision is available by 
private hauler providing a public service or a tax supported 
service for collection of the material to be burned and no 
public nuisance is created. 

(2) An air quality permit is not required under the fol­
lowing conditions: 

(a) When small fires are used for outdoor cooking and 
other recreational purposes and no public nuisance is created. 

(b) When salamanders or other devices are used for heat­
ing by construction or other workers and no public nuisance 
is created and provided no tires, or oily rags, or other ma­
terials producing dense smoke are burned. 

(c) When in a county without a local air pollution con­
trol program pursuant to Section 75-2-301, MCA, an open 
burning control officer designated by the county commissioners 
of any county publicly announces that, on a given day and time 
approved by the department, open burning will be permitted 
without an air quality permit. All other provisions of the 
open burning rule shall r·emain in effect. 

(3) For purposes of essential agricultural or forestry 
burning: 

(a) Reasonable precautions shall be taken to initiate 
and complete all burning under this rule during periods of good 
ventilation. 

(b) Materials to be burned should be in a dirt-free con­
dition. 

(c) All reasonable measures shall be taken to extinguish 
any burning under this rule which is creating a public nui­
sance. 

(4) For the purpose of disposing of nonagricultural non­
forestry related wastes: 

(a) An air quality control officer may require that al­
ternate methods to open burning be practiced. The alternate 
method may be specified in the permit. 

(b) No person shall cause, suffer, allow, or permit an 
open fire for the purpose of conducting a salvage operation. 

(i) Persons conducting salvage operations when cutting 
torches or other procedures are employed that may cause a fire 
shall provide adequate fire control facilities at the site. 

(c) No person shall cause, suffer, allow, or permit the 
disposal of trade waste by open burning, except that the de­
partment may permit such burning in a device or devices equiva­
lent to an air curtain destructor, air swift pit incinerator 
or a similar device which can be demonstrated to emit smoke 
not darker than one Ringelmann or of equivalent opacity. The 
operator of such devices or system must show adequate know­
ledge of the procedure to assure correct starting, operation, 
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and ending of the burn; not create a public nuisance or fire 
hazard; and must. have applied for and received a permit from 
the department to construct and oper·ate the destructor or pit. 
However, nothing in this rule shall be construed to prevent 
the open burning of wood product wastes such as scrap lumber, 
boar·d ends, or bark slabs. 

(d) Reasonable precautions shall be taken to prevent 
ashes, soot, cinders, dust, or other particulate matter or 
odors incidental to burning from extending beyond the property 
line of the person allowed to burn under this rule. 

(e) Chicken litter, animal droppings, garbage, dead 
animals or parts of dead animals, tires, pathogenic wastes, 
explosives, oil, railroad ties, tarpaper, or toxic wastes 
shall not be disposed of by open burn.Lng. 

(f) Reasonable precautions shall be taken to initiate 
and complete all burning under this rule during periods of 
good ventilation. 

(g) All reasonable measures shall be taken to extinguish 
any burning under this rule which is creating a public nui­
sance. 

(h) Reasonable precautions shall be taken to prepare 
and store all mated al to be burned under this rule in a 
clean, dry condition. 

(5) Emergency open burning permits. 
(a) The department may issue an emergency open burning 

permit to allow burning of substances not otherwise appr·oved 
for burning under this rule if certain conditions exist. 
Before the department shall issue such a permit it must be 
satisfied that the applicant has demonstrated that the 
substance sought to be burned pose,:; an immediate threat to 
public health and safety, or plant and animal life for which 
no other alternative is reasonably available. 

(b) Application for such a permit may be made to the 
department by telephone. Upon completion of the burn, the 
recipient of the emergency open bucning permit shall provide 
the department with a written repo.rt of the burn. It shall 
discuss why alternative methods of disposing of the sub­
stance were not reasonably availab.le; why the substance 
posed an immed1ate threat to human health and safety or 
plant and anrmal life; the legal description of where the 
burn occurred; the amount of material burned; and the date 
and time of the burn. 

(c) The department will issue emergency open burning 
permits for disposing of oil from oil field sludge pits under 
subsection (5) if the above procedures are met. After July 1, 
1980, such burning will be prohibited. Owners and operators 
of oil fields with sludge pits shall submit to the department 
by January 1, 1979, a plan which provides for their disposing 
of oil wastes fr·om sludge pits by alternative methods other 
than burning not later than July 1, 1980. 
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4. The Board is considering this amendment to the rule at 
the request of Representative Chris Stobie of Thompson Falls, 
Montana, and in accordance with the provisions of 2-4-315, MCA. 
In his petition which was approved by the board on May 22, 
1981, Representative Stobie offered the following explanation 
for this proposed amendment: 

The method chosen to control emissions from these types 
of wastes has proved to be a burden on some operators in that 
it precludes an efficient and inexpensive method of disposal. 
The methods condoned by the department in the cited rule are 
more time-consuming and generally require more expense to 
comply with than would open burning. Moreover, it is clear 
that there are certain types of trade wastes, old automobile 
til·es for example, from which the emissions would be much 
greater than from other types of wastes, such as paper or 
board ends, which burn in a relatively clean manner. However, 
the regulation makes no distinction between the types of 
wastes for which burning is prohibited. In fact, there may 
be certain types of wastes which, when burned openly, would 
emit no more smoke or even less smoke than other types of 
wastes burned in the manner approved by the regulation. If 
the purpose of the regulation is to reduce or eliminate 
emissions over a certain level, a distinction between types 
of trade wastes that could or could not be burned openly 
should be made in the regulation. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to sandra R. 
Muckelston, Cogswell Building, Room C216, Helena, MT., 59620, 
no later than March 11, 1982. 

6. Sandra R. Muckelston, Helena, MT, has been designated 
to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed amend­
ment is based on sections 75-2-111 and 75-2-203, MCA, and the 
rule implements section 75-2-203, MCA. 

Certified to the Secretary of State February l, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE .)f MONTANA 

In the matter of the repeal 
of rules 16.8.901 through 
16.8.920 and the adoption of 
new rules for the prevention 
of significant deterioration 
of air quality 

To: All Interested Persons 

NOTICE OF' PUBLIC HEARING 
ON REPEAL OF RULE!; 
16.8.901 - 16.8.920 

AND ADOPTION OF 
NEW RULES 

(An Quality) 

1. On March 13, 1982, at 9:30a.m., or as soon thereafter 
as the matter may be heard, a public hearing will be held in 
Room C209 of the cogswell Building, 1400 Broadway, Helena, MT. , 
to consider the repeal of rules 16.8 901 through 16.8.920 
which pertain to the prevention of siqnificant deterioration 
of air quality and the adoption of ne'"' rules 'n this matter. 

2. The rules proposed to be repebled are on pages 16-170 
through 16-197 of the Administrative Rules of Montana 

3. The rules proposed for adoption make changes in the 
current Montana regulatory scheme for vreventio< of significan"L 
deterioration ( PSD) of air quality in 01 der· to .:on form to 
federal requirements found in 40 CFR 51.24. The explanation 
of the current PSD program in Montana rna; be fou11d ir. MAR 
Notice No. 16-2-98 (1978 MAR issue no. 11, pp. 1::>51-1353) 
and Notice of Adoption (1979 MAR issue no. 5, pp. 242-260). 
The rules proposed for adoption provide rn substru.ce for 
changes in the current PSD program as follows: 

(a) Sources requiring PSD review. Those sour·ces re­
quiring PSD permrt rev1ew are changed somewhat from the exist­
ing rules. Major stationary sources that Lave the votential 
to emit 100 tons per year (listed sources) 3nd 250 tons per 
year (unlisted sources) of any regulated pollutant w:ll require 
the PSD review. The new rules determine the potential to 
emit by considering emissions after the use uf air polluton 
controls while the existing rules determined the potential 
to emit by using the amount of pollutant emitted before the 
application of air pollution controls. This change reflects 
a change in the federal PSD program. 

PSD review is also required for a major modification of 
a major stationary source. The same difference in potential 
to emit is noted for the modification as for the stationary 
source. In addition, the values that establish a source as 
a major modification is different. The existing rules use 
the values of 100 and 250 respectively (same as major station­
ary source) whereas the proposed rules use a specific level 
for· each air pollutant. There is no differentiation between 
the listed and unlisted sources in terms of being a major 
modification. 

(b) Baseline area and date. The existing rules estab­
lish a blanket basel1ne data for the entire sta~e as August 7, 
1977. The proposed rules would establish a baseline date on 
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a county-by-county basis. The baseline date would be estab­
lished when the first major stationary source or major modi­
fication files an application with the Department of Health 
and Environmental Sciences which would locate the source 
within the county or have a significant impact upon the county. 
(The rules contain a definition for "significant.") The 
baseline area would be the area in which the source has a 
significant impact. The baseline area is used to determine 
over what extent the source would be required to conduct 
computer modeling to determine the impact of the source. 

(c) Impacts on another state. The proposed rules con­
tain a prOVlSlOn for not1fy1ng other states if the impact 
from the proposed source would have a significant impact 
upon the other state. No such provisions exist in the cur­
rent rules. 

(d) Baseline monitoring. Both rules contain similar 
provisions requ1r1ng any proposed major stationary source or 
major modification to conduct ambient air quality monitoring 
before an application is submitted. The proposed rules, how­
ever, contain provisions to allow a source to submit a moni­
toring plan to the Department for· approval before actual 
monitoring begins. once the Department approves the plan, 
the Department may not disapprove the application on the 
basis of the monitoring plan when the application is received. 

(e) Fugitive dust. Fugitive dust is handled somewhat 
differently. The ex1sting rules exempt from increment con­
sumption all fugitive dust which is unprocessed native mineral 
matter. The new rules do not make any exemptions for fugitive 
dust regarding increment consumption. The new rules, however, 
exempt PSD sources that are largely emitters of fugitive dust 
from PSD permit review requirements. 

(f) Exemptions from impact analysis. Both rules offer 
some exemptions for maJor stat1onary sources or major modifi­
cations from assessing the impacts of their facilities from 
modeling, monitoring, and the effects on other air quality­
related values (soils, visibility, etc.). The existing 
rules allow an exemption from these requirements if the 
source would not affect a Class I area and the source emitted 
a minimum amount of air pollution. The new rules contain a 
slightly different exemption, but have the same undertones 
as the existing rules. some of the exemption values are 
different in the new rules as well as offering some exemp­
tions from monitoring if the effect of the modification on 
the existing air quality is below the concentrations speci­
fied in the rule for each air pollutant. 

(g) variances for Class I areas. The proposed rules 
contain a var1ance procedure for a major stationary source or 
major modification that would violate the Class I increments. 
The federal land manager, governor, and even the President, 
may be involved in the variance procedure. The procedure is 
essentially identical to the proedures found in the federal 
PSD program. 
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4. The Board is proposing these rules because the State 
of Montana desires to operate a program for the prevention of 
sigmficant. deterioration of air quality which would meet both 
the needs of Montana and the requirement::; for delegation of 
the federal PSD program. Currently there are two PSD per­
mitting reviews required in Montana, one administered by EPA 
and the other administered by the Montana Department of Health 
and Environmental Sciences. The existence of two reviews are 
the result of substantial differences bet.ween the regulatory 
requirements of the federal program and t.hose currently exist-
ing in ARM 16.8.901 through 16.8.920. If adopted, the pro-
posed rules will be submitted to EPA for inclusion into 
Montana's st.ate implementation plan, and, if accepted by EPA, 
would delegate the federal PSD program to the Department, 
thereby eliminating the dual permitting system and leaving 
one PSD permitting review required .w Montana administered 
by the Department. 

5. A copy of the new rules as proposed to be adopted 
can be obtained by contacting the Air Quality Bureau, Depart­
ment of Health and Environmental Sciences, Cogswell Building, 
Helena, Montana, 59620 (phone: 449-3454). 

6. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may alsu be submitted to 
Sandra R. Muckelston, Cogswell Building, Room C216, Helena, 
Montana, 59620, no later than March 12, 1982. 

7. Sandra R. Muckelston, Helena, Montana, has been desig­
nated to preside over and conduct the hearing. 

8. The authority of the Board to repeal the rules is 
based on sections 75-2-lll, 75-2-203, MCA, and the rules imple­
ment sections 75-2-202, 75-2-203, MCA. The authority of the 
Board to make the proposed rules is based on sections 75-2-lll, 
75-2-203, MCA, and the rules implement sections 75-2-202, 
75-2-203, MCA. 

Certified to the Secretary of State February 1, 1982 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 23.2.101 
adopting the Model Rules of 
Procedure 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
23.2.101 
(Adoption of Model Rules) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 15, 1982, the Department of Justice 
proposes to amend rule 23.2.101, which adopts the Attorney 
General's Model Rules of Procedure. 

2. The rule as proposed to be amended provides as 
follows: 

23.2.101 ADOPTION OF MODEL RULES Except as provided in 
ARM 23.2.111 e~ seg~ -.131, the Department of Justice heri~y 
adopts and incorporates §y reference the Attorney Genera s 
Model RUles of Procedure. The model rules are found at ARM 
1.3.101-.233, and a~ ~-oeOEtained""frOn\tbeSecret"iiry 
of State, State C~i tol, Room 202, Helen~MCiiitana 59620. 

3. Th1s amen ent is proposed to 1nd1cate the Depart­
ment of Justice's adoption of the latest amendments to the 
model rules, found at 1981 MAR pp. 1196-1221, and to make 
changes in form to clarify the adoption in language recom­
mended by the Secretary of State in ARM 1.2.211. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Assistant Attorney General Sheri K. Sprigg, State Capi to1, 
Room 225, Helena, Montana 59620, no later than March 11, 
1982. 

5. The authority of the agency to make the proposed 
amendment is based on section 2-4-201(2), MCA, and the rule 
implements section 2-4-201(2), MCA. 

Certified to the Secretary of 
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BEFORE THE DEPARTI1EI<'l' OF JUSTICE 

OF ':'!IE STATE OF MONTANA 

In the Matter of the Adoption 
Of a Sample Form for Use With 
Th<> .'\ttc>n,ey Len(Oral' s Model 
P-ules. 

'lO: All Interested Persoz.s: 

NOTICE OF PROPOSED 
-"DOPTION OF A SAMPLE 
PORN 

NO PUBLIC HEARING 
CONTENPJ.ATED 

l. On Hc.orch 15, 1982, the Department of Justice 
proposes to amend the A.tton;ev General's Model Rules tor 
us<e 1·1i th th..: Aclr.,lnJ.strative P;;ocedure Act by &C'.opting an 
c.rltl.i.tional sample form lor incluEion in the Appendix of 
Forr's. 

7. The proposed form woulr! be for uger,cJ.es to use when 
atlop~ing an amendment to a federal agency rule presently 
J.ncorporated by reference. A copy of the proposed 
surt1p lc £orrr1 follows: 

BEFORE 'l'HE (name ~gencyl 

OF THE STA'rE OF MONTANA 

In the Matter of the Adoptirnr 
Of an Amendment to a fedel·ul 
ctyency rule pertaining to 

~0: All Tnterested Persons: 

llOTICF: OF ADOPTION 
OF Al1 ANENDMENT TO A 
FEDERAL AGENCY RULE 
PRESENTLY INCOR­
PORATED BY REFERENCE 
TN (rule number, 
ca':.chphlilSe) 

NO PUBLIC HEARING 
COtl'I'EHrLATED 

'..'be (agency) hereby gives no'cicc of the adoption 
and incorporation by reference of e later amendment to 
(ritation to federal agency ~ulc). (CitatJ.on to federal 
ctg(Oncy rule) is presently incorporat<"d by reference in 
(l-ule number, catchphrase). The amendment sets forth 
(~ubr;':.c,;,ce vf ilmendment). A copy oi (citation to 
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federal agency amend~ent) may be obtained from the 
(agency name 2nd address). 

2. The effective date fo~ the adoption of the latter 
amenamer,t is (t1ff,~ctive date may be no sooner them 30 
days after c.he <late upcn •.1hir.h the notice is published 
ui'li"S>O the 10 rJays causes a delay that jeopardizes 
compliance with federal la\~ o:r qualification for federal 
tuntiing in which event the effective date may be no 
sooner than the <late uf publication--section 2-4-307(5), 
!!Cil.) 

3. li the agency receives requests for a public hearing 
on the proposed amendment troru either 101\ or 25, 
Hhichever is less, of the person!'. v1hc are directly 
affected by the prop0.sed amendment; from the 
Admi:-~i.st:·at;lve Code committee of the le<Jislaturq from a 
governmental !>ubdi,·ir<ion or agency; or from an 
assuci,tion he>vi no not l'ess than 25 members who will bt> 
directly affectec.~, a hearing will be held at a later 
date. Notice o£ the hooa~ ing will be published in the 
Hontana Admini"t.~·ative Register. Ten percent of those 
persons dircctl:v nffected has been deterrrined to be 

) persons based on ( --for ex.: the 200 licensed 
plumbers in t1ont:ar.a. 

4. 'l'he authority of '~he 
rule is bC:tsed on section 
rule implements secti0n 

"gency to make the proposed 
!1CA, and the 

, MCA. 

By: (authorized person's 3ignature) 

C~rtified t~c 
1 ()82. 

the Secretary of State 

3. 'l'be new form is being adopted c.t t.hP request of the 
Atllltinistrative Code comr.li tt,~e for purposes of 
inpltmC'n1:inq section 2-4-307, l·lCA. 

4. Intere!'ted parties may submit their data, views of 
arguments cnncernlng -che proposed rule in writing to 
Allen chronit;t(!r, ,'\.ttorney General's Offjce, Stc.te 
Capitol, Ro01n 225, Ilch,ra, ~iontana 59601• no later than 
March 11, 1982. 
5. If a person who is dire<.:tly af:fected by the 
proposed amendment wishes to exprP.ss his dat«, views and 
arguments orally or in wrjting at n public hearing, he 
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I(,u:;t make written request for a head ng and submit this 
request along with any written comme11ts he haR to Allen 
Chronister, Attorney General's Of :lice, State Capitol, 
rtoom 225, Helena, Montana 59601 no later than March 11, 
1982. 

6. If the agency receives requests for a public 
heari11g on the proposed amendment from eit.hcr 10% or 25, 
whichever is less, of the per:;ons who are directly 
affected by the proposed amendment; from the 
Administrative Code Committee of the legislature; from a 
governmental subdivision 01" agency; or from an 
association having not less than 25 mCinbers who will be 
directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published i11 the 
Hontana Administrative Register. Ten percent of those 
persons directly affected cannot be determined with any 
known degree of certainty. 

7. The authority to make the propos 
section 2-4-202, MCA, and the form 
2-4-202, MCA. 

Certified to the Secretary of State 
1982. 

on 

l. 
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bEr·oRE 'l'HE. LJEPAF<TEEJI~ CF .:rUSTICE 
OF THE STATE OF MONTANA 

In 1.-he Matter of the Amendment 
of Rules 23.3.131, ana 23.J.l55, 
through 23.3.158, concerning the 
requirement of a Social Security ) 
Hur.,l:cr on Driver's License Applica··) 
·tions and Chango=s i11 tlw l"!o~:or"ycle) 
i:.icensing E}:ar1s. ) 

TO: All li,tcrestpfl Persons 

NOTICF. OF PROPOSED 
ANENDENT OF RULES 
23.3.131 and 23.3.-
155 through 23.3. 
158. 
NO PUBLIC HEARHIG 
CONTEMPLATED 

l. On March 15, 1982, the Qcpartment of Justice 
proposes to amend Rules 23.3.131 requiring a Social Security 
number on driver's license applications. Amendments are nlso 
proposed for Rules L3.J.l55 thrc·ugh ?3.3.158 concernniq 
chan';es in the motorcycle licensing skill c::ur.1inations. 

2. The rules are proposed tc be ~mended as follows: 

23.3.13: P~uot of Name, Date of Birth, and Social 
Secur~ty Number lor Dr~ver's License Atplication. 

The name and date of b~rth on al origin2.l 2pplications 
must be verified by a birth certificat.e or other ~·atisfactory 
evidence. ].!!. addj.tioE:.r. ~ security numbers must be 
given to ensure re~dy identif~~ation. ~pplicants must produce 
their Social Secur~ty ~ ~ other documents identifying 
them ~ ~nd soc~al security number-Te.g., ~ paycheck 
stub). Applicants must produce acceptable <locuments as 
follows: 

(1) Birth certificate: 
(2) llarriage license: 
(3) Baptismal record: 
(4) Physicia~·~ office record, if physician is one 

attending birth: 
(5) Sworn stat.cmcnt of physician, midwife or atter.dant 

present at birth; 
(6) Family Bible or photostat of page showing panmt.age 

and birth entries; 
( 7) Any blo of the following document"' at the dis-

cretion of the examiner: 
(a) School census record: 
(b) Yed~ral census record; 
(c) Applicant's own child's birth certificate; 
(d) Printed notice of birtt, ir. r.c'IISpaper; 
(c) Birthday or baby book; 
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1t) Hospital rt'!cords; 
(g) Voting registration card; 
(h) Adoption decree; 
(i) Legal chang"' of name as recorded in a court decr~>e; 
(j) From members oi th~ r•1ilitary, a letter from the 

base ccJI11ffiander, or a personnel officer, certifying name and 
date of birth from their record~, or a military identifica­
tion c.arc.L; 

(k) Military disch<>rge or a releas-e from service form, 
or certiiicd copy; 

(1) A valid or expinJd driver's license issued by any 
other state or countr:z; 

(m) A passport; or 
(~) Any confirmation of birthdate in u court; or 
(8) Any other documentary evid€,nce which confirms to 

the satiufact1on of the examiner the true identity and date 
of birth of the applicant. (History: Sec. 44-1-103 MCA; IMP, 
61-5-111 (1) NCA.) --

23.3.155 ~iO'l'Ol\CYCLE ENDORSEMEN'I' SKit:::. !;XMIHlATION Each 
applicantfor--a-- motm·cycle endore'l.,ment must~· complete a 
"skill" CJ:<,mjret.jon as follows: 

(1) Vehicle check and equipment identification. The 
following items n1ust bE checked at the beginning of each 
skill te~t:. The applicant must demonstrate reasonable skill 
in the ability to locate and identify controls. 

(i'l) E~•.c.dlights (bright and dim); 
(b) Signal lights (front and rear, if equipped); 
(c) Brake light; 
(d) License plate light; 
(e) Muffler; 
(f) 'l'hcs (visually); 
(g) Check and rl;!cord mo~orcycle license number. (If no 

plate or sticker, no test. If foreign plate, or new or newly 
purchased motorc;cle, proceed with test.); 

(h) B~·akes; 

(i) Horn; 
(j) Clutch; 
(k) Shift mechar.i~>m; 
(1) Fuel shut-off; 
(m) Choke; 
(n) Throttle; and 
(o) Light switch. 

Te»t must be refused if in the examiner's op1n1on the brakes 
are unsafe or sufficient other items malfunction to make the 
motorcycle unsafe to operate. 

(2) Applicant must· complete one of the following three 
driving tests dependfiig on the faCiliTies ava1lable to-tEe 
examiningoiTicer - -- - --
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(a) Applicant drives the "Serpentirw" goii1q ,,,. ;-lc~;ly 

'"" possible. AppllCdHi.. I.tuy ·curn il': Ln- ,- nd by any method 
('G!~'~Tcr-LPnt, as lonq as control anrl }1.-iloncc Lne rt.alntained. 
I"l-vr . .;~ :_;t:cp, cpposit.e the last guard C0f'f', applicdn-c drives a 
c;tr·aight li11e through tri;;nqle ,,r.c' CC'tre>e to a complete st:cop, 
with front whl"el h"~'"''-'"'ll ·cwu cones on near end. IJur·ir:g the 
stre1iqh~· c1L·i"(~, app~_icuul must shift from low lr! sr:ccr:c~ 2J"1r 

back to low using the clutch. 
ill hpplicant complet:;'_E_ the Motorcycle Opcrcttor Skill 

'1'esl .Qi.();ST)_. This !-~~!:_ cons1sts of nine ill ~'xe.E_cises, which 
require the ~iS.:!:'!!! to drive tnrough .-3c course ~__£ comp1EO_t:_e 
the following skill tests: 
-~~ ]_")"- Startiri\)ailCi-~r.:;:;-:;ing ':U2. " hill 

2) tA,-;k_i_l1_g ~ ~l'.!:'EJ?- _!-urn 
J) J-\cce ler_a tin<J ~~ !:'. _!our::_ 
4) Slowing in a turn 
5) Comin_9 to-a-no-rrr\al stop 
6f Tu-rnlng speem-ection 
7) QUic_l:': stop on a _st:r:?_'-_:J__:<_::~~ 
3) obstAcle turn 
9) '.)uick stop_ on !:' !Curve 
T'he examiner w_i_l_! 51iv~_ specific instructions on the 

reSLuirt~I\lt2i~J.:s o:teach test. 
-- --(c)----A-pplic;:_a_n:\: ~_()_TIIP_l_E:t8~ !:'_ mod_~_!i.:C9. Motorcycle Operatc:__r_ 
Skill Test (AL-l10ST). This test collsists of eight l§j __ 
cxcr:c~:;<Cs, tlie-:rrrst of which is hancllcd in ( l) above. The 
t!:'malni~ seven (7)-f;kill tests are----:-lSfOllOws~ 

1 l Dl,:is!U";__ting/Do:--'£>sh_:i:i!.!:!":9 ~ki_:!:_:!:~ 
2T ~~-~-~ £ sharp left turn 
3T Coming to a normal ste>p 
4T Negotiating ar. c'~·;=f_:-se~ £One weav~ 
-5) Z..1akin_g a "U" turf! 
6T Co~:Cn~(to ~ ~uick stop 
7) ObstJclc turn 
The exam1.~ _ _E will givei specific instru5:tiol_J_S_ on the 

requirements of each ~est. 
(3) No passenger is p<~YP.i.t':cu duL·iny ally portion of the 

examinat1011. (hieotvry: Sec. 44-l-103 ~lCA; IMP, 61-·5-101 et 
sey. 11Cl\. ) 

23. 3. 156 JV!OTORCYCLE ENDORS!CHEN':' ':'IU,l'FIC bXAMINATION 
(i) ·-yf !h..EO applicant is administered the test outlined 

in 23.3.155(1) (a), above, a traffic examination must also be 
t2ken.~a~exawinatun\sw1.1l be gj._Y.~ regardless of 
weather if the applicanc. con,;unts. lf the applicant 

t·equt::.:::..-L:.:, "· pvs tpurwment, permit it, holdir.<J the test as 
incomplete. 

(L) H t)H; ccpplicant has a minor accident and docs nut 
:'!;:>pear to be upset, dirf'ct him to d~-ive back to the starting 

MAR Notice No. 23-2-62 3-2/11/82 



-157-

point. If the; applicant appears to be thG least upset or 
major c.lamage has occurred, dir·ect him to make arrangements 
for ,;oMeone to remove the motorcycle for him or to have the 
motorcycle towed away for repair. 

(3) If an accid(mt involves another car or a pedes­
trian, or .i.i the darna'JP amounts to more than $25 to the 
applicant's motorcycle, have him complete and suhmi t to you 
an accident report, listing you as a witness. 

( 4) If an applic""nt violntes a law on the road test, 
such ab running through a stop light, fail him but do not 
cite him. Because a purpose of the road test is to determine 
whether the applicant knows the laws, he is presumed not to 
have vioL,ted the law purposely. (History: Sec. 44-1-103 
MCA; IMP, 61-5-101 et ~~ MCA.) 

L 3. 3. 15 7 SKILL EXAJHllATION DESCRIPTION AND SCORING 
The skill tests discussed above in 23.3.155 (2) (b) and 

J..£l are adm1n1~.5'_!:ed and scorcdaccordi"ng: to standards set 
out in the Hotorcycle Operator Skill Test (TIOST!IT"-·ifser' s 
Manual, July 1980 edition, available upon re'j:uest from the 
Department of Justice, ~ ~<::hJ.cle Div1sion, Driver 
Services, Room~. Scott Hart Building, lQl_ Roberts, Helena, 
Montana 59620. The follow1ng are the requirements and 
scoring ~ the skill F'xamination discussed in 
23.3.155 (2) (a): 

(1) Proper clothing: 
(a) Boots, long pants, no shirt, helmet ....... 4 poi~t~ 
(b) Boots, shirt, cut-offs, helmet .•....•....• 4 point!O 
(c) Cut-offs, no shirt, no shoes .............. S points 
(2) Understanding controls: 
(a) Readily explains anu understands controls. 0 points 
(b) Understands and identifies major controls 

only .•.•.•••..•.................•••.•..•.••......... 4 points 
(c) Does not identify one or more major 

controls •..•.••............ , .•..••.••.•.••....•..... B points 
(3) Starting: 
(a) Key-on position .......••...•.•............ O points 
(b) Key-off position •........................• 2 points 

. !c) Bike in gear and clutch engaged (Key-on 
pos1 t~on) .........•.•..••••..•..............•••...•. 4 points 

(4) Clutch: 
(a) Smooth acceleration and engaging of 

clutch .. , .••.....•.......•.•.•..••. , •.••.•.......... 0 points 
(b) Smooth acceleration, jerky engagement of 

clutch ....•..•..••..•........... , •.•.•.••..•.•.••... 4 points 
(c) Excessive motor r.p.m., slipping or 

releasing clutch too fast causing bucking or stall .. B points 
(5) Stall: 
(a) No stall. ..•...•.............. , .......... , 0 points 
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(b) Too lm1 r.p.m., release clutch smooth ..... 2 points 
\C) Stalls motor repeatedly ......•. 2 points each stall 
(6) Shiftin<J' 
(a) Fully completes up <tnd down shift ......... 0 points 
(b) Completes up shift only ................... 4 points 
(c) Does not complete up shift, ............... 8 pojnts 
(7) Balance: 
(a) Does not use feet e~c~pt on end turn .•.•.. D points 
(b) Uses ~eet tor balance once on serpentine or 

once on pinch cones ...........................•..... 4 points 
(c) Uses feet for balance throughout skill 

test .........................•..•................... 8 points 
(8) Steering ability: 
(a) Con1pletes serpentine, does not strike 

cones, makes 8~d turn without difficulty, doe~ not 
strike cones on shift and stop segment. (Pinch 
cones may be struck by anything other than 
wheels) ......................•.............•........ O points 

(b) Strikes any serpentine cone, or cannot 
uas1~y make end turn, or strikes pinch cone or 
stop cone with front wheel .......................•.. 2 points 

(c) Any combination of items in (l.J) ••••••••••• 4 points 
(9) Judgment of distance: 
(a) Does not strike cones, allows 

sufficient room for end turn ..•..................•.. o points 
(b) Strikes cone oll either course or 

does not allow room for end turn ......... " .......... 4 points 
(c) Strikes more than one con.o on either 

course and does not allow room for end turn ......... 8 points 
(10) Uo:oc of u~ake: 
(a) Makes successful ccl1'.Flete stop .....•...... 0 poi.nt!C" 
(b) Uses brake unnecessarily or 6c~E ret 

complete successful stop ..............••............ 6 points 
(c) Rides brake thrcughout course ............. 3 points 
(d) Uses front wh~el brake only when 

required to stop ..•.............•.....•........•.... 6 points 
(11) Stop' 
(a) Stops with iront wheel in cones ........... O points 
(b) Stops 6 inches or mnre from cones 

(either side) ................•.........•............ 3 EJuints 
(c) Stops 1:' inches c)r more from cones 

(either side) .....................•................. 6 points 
(12) Any loss of control o[ the motorcycle that results 

ir1 a fall or J.eavinq the skill test arE~a is scored as a 
C:at~gercus action. (History: Sec. 44-1-103 MCA; IMP, 61-5-101 
ct ~· MCA.) ~-

23.3. !58 Ti<.,WFIC EXAMINATION DESCRIPTTON AND SCCRING 
The tra!'ric examination required under 23.3.156(1) nses a 
basic figure <;oight test pattern. The examiner follm,'s th<o 
applicant. Following arc the requirements and scoring [or 
the traffic examlnation: 

(l) Judgment of conflictin<J traffic: 
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(a) Complete aw<:trencss of all traffic 
around him, apparent knowledge of how to handle 
tr&filc situation should one arise .......•..•..•..•. 0 points 

(b) Aware only of traftic immediately 
aheud nf him ...........................•.........•.. 4 points 

(c) Aware only of the immediate operation 
oi rr~~u~cycLo, and disregarding all traffic 
around hi.l'l .......................................... 8 points 

(2) Right of way, pedestrian or vehicle: Same as 
operator's ro<>cl tE'E't (l,PJvl 23.3.124 ( 18)). 

(3) Balance: 
(&) Eairttains good balance tJ1:coughcut 

test ...........................................•.... O points 
(b) Use of feet one time to maintain 

balance--other than when stopping ................... 4 points 
(c) Use ui teet more than one time to 

maintain balance--other than when stopping .......... R points 
(4) Steorinn control: 
(a) Maintal~S cocplete steering control 

throughout tro·::-~ir t(~st ............................. 0 points 
(b) Wanders, sli~ht ly, ir, ccJrrect traffic 

lane, nr has difficulty making turns ................ 4 points 
(c) Wanders all over correct traffic lane 

am.l/o1· has great c}ifficulty making turns ............ 6 points 
(5) Lane usage: 
(a) Uses ~nrrect portion of correct traf~ic 

lane, , ............•..•..................•.•....•...• 0 points 
(t) Gses incorrect portion of t1:-af:!:ic J one, or rides 

tronl one side o£ traffic lane to 
other side .........................•................ 4 pGints 

{c) Continually ~witching traffic lanes, 
and uses incnrrcct portion ot traffic lane .......... B points 

(6) Use of brake: 
(a) Correct use oi <ear and/or front brdkes 

when required to stcp ..•............................ O points 
{b) unnecessary use of brakes when more 

practical to down shift •..................•......... 4 points 
{c) Exccscive use ot brakes, or use of 

front brake only ....•................•.............. B points 
(7) Stall: Sn~P as skill examination {ARM 23.3. 

10>'/ (S)). 
(8) Clutch: Same as skill examination (ARM 23.3. 

157 (4)). 
( 9) I'ollowing and overtaking: Saue as opernt:or' s road 

test. (A!Ul 23.3.124(17)). 
(10) Stop sign or light: Same as operator's road test. 

tAHJ :c.:;.J,lJ4(9)). 

3-2/11/82 MAR Notice No. 23-2-62 



-160-

(11) Shifting: Same as sJ.:iJl examination. (ARM 23.3. 
157 (6)). 

(12) Attention to driving: Same as operntor' s road 
teo.l. (1\ml 23.3.124(15)). 

(13) '£urns: Same as operator'f' road test (ARM 23.3. 
12~ (S) and (6)). 

(1~) Scoring the traf:'ie exanin0Hon. Each item must 
be grn<'lec1 separately and compounded. ln other vlOrds, each 
turn, stop, intersection, etc. is a separate part of the test 
and should be su g1:aded. IE an applicant makes an improper 
maneu~er ~~rc than once, he must be graded for each error. 
For example, if an app1icant cre~p~ through a stop sign 
const i tut:iJ·,g d .Lou1 point deduction, and at the next stop 
sign repeats the error, the <cxar..iner would deduct another 
four points. 

(15) Causes for disqualitications. If any of the 
followli.g condil:ions are met the driver is di ~qualified. The 
road test must ~8 discontinued. If a return to the starting 
point of the test might be ha<.ctrdous, the vehicle must be 
left in " s.e.fe plaCL', pending arrangeme11ls for itc removal. 

(a) Accident, however slight: Any contact with another 
Vl'hicle, <1ny contact with a pedestrian c":cept from the 
pedestrian's intention, or any contact with fixed objects. 

(!J) lJangerous action: Any action that, ~1ould cause a 
(IrivGr or a pedestrian to take del~r1sivc actj_on, stalls 
motorcycle in middle of busy intorsect1on, or drives one or 
mor·r. whror,ols over curb or onto siclmwlk. 

(c) cl,ot violation of any traffic la\-7: Any <tctioP for 
whicll 2 d:c i.ver Inust be arrested. 

\d) Lack of cooperation or refusal to perform: Offers 
bribE' (n· qratui ty, refuses to try to ao a1cy rr.c:r.euver or 
states ''I cannot do thati'' ilccuses examinez of discriminating 
against him. 

(e) Various or rcpe,~tcd tr.inor n•istakes: Causes the 
deducttuu u~ r:.e>~c ~hdn thA ;oermitted number of pr>ints en the 
traffic L<Xdr,1inaU.of1 f'.rore. (History: Sec. 44-1-103 l·1CA; HiP, 
61-5-101 et ~ MCA.) 

3. The rules are propose<l to be <H(oeJ>deo. to allow the 
dc·1·urtme.ot to upgrade its filing Eystf'm and to establish 
sc.1E.r and more accurate' tef,tinq of motorcycle drivers whu1 
facilities are available. 

4. InterestcC. parties may submit their data, 'ileus, UL 

,,r'}uments concerning the. prc:poscd amcondments in writing tu 
]\s"'ic:·~am .. J..tc:orney General Sarah II. Pom:>r, State Capitol, 
Poom 225, Helenu, Montana 59620, Ll' lutcr than March 11, 
l 98). 

5. If a person who is dire~tly a~~~cted by the proposed 
amendments VJl!:)llcs t.o express data, views and ars:uments orally 
or in writing at u public hearing, he or she must rnake 
written request fr>r a hc<,ril•g and submit the requests alGng 
with n.n" wr i ttcr1 cowmen ts to Assistant Atlu1·ncv Gt~nP:ro l Sarah 
M. Powe~, e>tate Capitol, Room 2~5, Helena, l'ontana 59620, no 
later than March 11, l9R~. 
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6. If the egency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less, of the persons who are directly affected by the 
proposed amendments; from the AdministrativP Code Comwittee 
of the legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 
memb-ers who will be directly affected, a heJdng will be held 
Clt a later date. Notice of the hecn:ill<,J will be published in 
the !•lantana i\dministrative Register. Ten percer;t or those 
persons directly affected has been determined to he 59,000 
persons based on 590,000 licensed drivers in Nonto.na. 

7. The authori·ty of the agency to make the proposed 
amendments is based on sections 44-1-103, MCA, a!'d the rule 
implements 0ccti.ons 61-5-101 throgh 61-S-116, !.~c; •. 

Certified to the of State 1982. 
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BEFORE THE DEPARTI1Ell'.' OF JUS1'ICE 

OF 'i'HE S'rA'fE OF MONTANA 

In the Me>. t-.t.er of the Amendment) NOTICE OF PROPOSED 
AMENDMENT OF RULE 
23.3.202 (tJriv<Cr 
Rehabilitation 
Point System) 

Of Rule 23.3.202 rnncc~nlng ) 
the Driver Rchdbilitation/ ) 
Hdbituol Offender Point ) 
Systems. ) 

) 
No Public Hearing Contemplated. 

TO: All Interested PersonL: 

l. On Harch 15, l9 8 L, the Department of ,Tusticc proposes to 
ar,·,end rule 23.3.202 concerning U,e driver rehabilitation 
point system. 

2. The rule as proposed p1ovides as follows: 

23.3.202 DRIVER REHABILITATION POINT SYSTEM (1) The 
following pcir.t v<·.lues are established for Driver Rehabili­
tation Program purposes, and discretionary actions pursuant 
t.o section 61-5-206 (1) (b) are specified: 

VIOLATION 
CODE 

0020-H 

1170 
9U14 

1140 

SllU-II 

40GG-H 

4001 

DRIVER 
Rr::HABILITATION 
POINTS DESCRIPTIO~ OF OFFENSE 
---~-

12 

6 

2 

10 

10 

8 

8 

Negligent homicide 

Driving while privilege to do so 
is ~uspended or revoked 

Operating wiLh foreign driver's 
license wh~n privilege suspended or 
revoked by this st3te 

Driving while under the influence of 
intoxicating liquor (being in actual 
physical control) 

Driving while under the influenc<> of 
any drug (narcotic or other) 

Failure to stop immediately at, 
accident scene where person injuren 

Failure to remain at accident scene 
~1here person injured 
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G 

4003 8 

4022 8 

Hl!l8 

4020 4 

4060 4 

5130-H 5 

5131-H 5 

5133-H 5 

5134-H 2 

5120-H 5 

5l2l··II 5 

4u10-H 4 

q(Jll 4 

5141-11 3 
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Fail.ure to stop imme<.l.La·tely nt scf'ne 
where person kille~ 

Failure to remain at scene of 
accident where person killed 

Failure to rel1rler reasonable 
assistonce Lo injured 

s~±~±n~ w±~hb~~ ~ ~a±±d d~±~e~~s 
±±eense ~ffie~e ~h~n ±ee d~yst 

Failure to identify self and vehicle 
when involved in an accident.--~---

Ehe~~fe~~t~~ withe~~ 
ehe~~£e~~~s ±±eense ±£ 
theft ±ee days 

~ ~a±±!'l 
e"p±~ed Me~e 

Failure to submit written report of 
accident within £.Q_ days 

Iloldit1y a race or speed contest oH 
hi']hway without written perr1ission 
of prcpel· authority (state, county, 
or city) 

Engaging ir race 0r speed contest on 
public high;1ay without written 
permission of proper authority 

Holding (engaging in, aiding, or 
abetting) a speed contest, the 
road~;ay o [ which is not fully and 
f'fficiently patrolled 

Careless driving 

Reckless driving 

Eluding police officers 

Failure to stop immedJ.ately at 
property damRge accident scene 

Failure to remain at property damage 
accident scene 

Sp~ecting: restricted speed zone 
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Sl42--H 

5140-H 

5143-H 3 

ool41-F ~ 

S145-H 3 

Sl4b-h :, 

5147-HT 3 

5150-1-T 3 

5 160-H 3 

5171-H 3 

51HO-I! 3 

~.~.Ul-11 3 
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Spe••ding: 
tii~.trict 

25 miles per hour, ~rb&n 

Speed restrictic,ns (E;asic Rule): 
Failure to drive 1n careful and 
prudent manner (drivicg &t speed 
that is IJteai:::.{C!r ~hdn i.s lE:asonable 
and proper under P>eistir.g conditions 
at ;:>oint nf opE~a'c.i.uy; driving at 
Ppe0d that would unduly or 
unreasonably end~nger li~c, lin~, 
propC'rt~· or other rights of persons 
using highways; driv.i.nq at ,;pec:ds 
!:hat :Cai l to take! into account 
anount and character of traffic, 
conditions of brakes, weight of 
vc:hiclP, Pte.) 

Spe~dit:g: J5 P1Ues per hour, con­
struction zune 

Speeding: 
lin.i t 

55 mile,o per honr night 

Speeding: 65 miles per hour night 
~in:Lt <>n interstate 

¥ailure to reduce sp~~d 
pruiluhiJlg intersection, 
~.,.ro.s.sing, etc. 

when ap­
railroad 

Speeding: 55 IT'tles per hour night 
1 irnj t ( t:·uck.,;) 

SpE'Pding: speed limit established 
by Motor V"hicles Division 

Speeding: restricted speed limit 
established hy local autl~rities 

Failure to pull over when operating 
slow moving vehicle obstructing 
traffic 

Spf'eding: 
lir::.i t 

Speeding: 
speed 

60 miles per hour truck 

motor-driven cycle night 
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5182-H 3 

5183-H 3 

5190-H 3 

HiGG r 

:l:GG3 r 

1006 2 

1010 2 

1011 2 

10LO ;: 

1030 7. 

1031 2 

1032 2 

1070-H :! 

1110 2 

1250 2 

BGr r 
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Speeding: 50 miles per hour speed 
when towinq trailer house 

Speeding: 65 miles per hour truck 
speed on interstate 

Speeding: posted speed over ele-
vated structure 

s~~~~fi9 wi~fietl~ a ~a:l:ie e~±~e~~s 

:l:ieefise ile~s ~fiafi :l:BG eayst 

enatl££etl~±fi9 w~~fietl~ a 
efiatl££etl~~s:l:ieefise ±£ ex~~~ee 
~nafi 'tBG ~ays 

Operat_ing \Ji th foreign driver's 
license beyond 90 d~y grace period 

ViolatiOll of privilege granted 
drivers of government vehicles 

Violation of privilege granted 
drivers of r·uad mtichinf>ry, farm 
implements and tractors 

Violation of restrictions on ~hauf­
feur's license 

Vi.olutic..H1 or restrictions on in­
struction permit 

Violation in use 
driver's permit 

of ten1porary 

FE<ilure to have temporary dri vr~r' s 
permit in possession 

Operating in vj alation of restric­
tions imposed on driver's license 

Violation of restrictions imposed on 
probationary driver's license 

Fnilure of person to subject self to 
traffic control at roadblock 

s .. ~~~"9 ,.,efiee:l: 
efiati££etl~~s :l:±eefise 
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2070-H 

2'9H-H 

2'9'13 

2'9'14-H 

2'9'15-H 

2'9'16-H 2' 

2'8'1'1-H 

2'8'18-H 

1079 2 

2080 2 

2081 2 

2111 2 

i'H9 

4199-H 2 
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Exceeding the 102-inch width limit 

E~eeed~~~- ~~e ~82'-~~e~ w~dt~ ~~mi~ 
e~ btts 

9pe~a~i~~ eve~wid~~ im~±eme~t 
e~~ttabe~d~y dtt~i~~ ~ott~~ e~ de~k~ess 

9pe~ati~~ eve~wid~~ impiement 
e~~tt~ba~d~y in e~ee~~ e~ ±98 m5-ie"' 
~~em base e£ epe~a~iens 

9pe~atin~ ~mpiemen~ 
e~eeedin~ ~2'-~eet 
f±a~ml'l~e~ee.,ts 

E~eee~:Hn~ i3-~eet 

Hmi~ 

E~eeee,l,n9 49-~eet 

ieH<;t~ 

~ttsbe~dry 

wi~hettt 

6-ifteh ~e,l,~Jol~ 

n\Et:M::i:ft\l:t:H\ t~tt"k 

E~eeed±n~ 69-feet ma~imttm ±en~~fi 
~e.,eemb±natie~ ef vefiie±es 

c.:owing more than one vehicle in 
combination 

Drawing more than two motor vehicles 
by scidlller"oun t method 

Towinq more than one trailer with 
vehicle raterl less than 2000 pounds 
(manufacturer's rated capacity) 

Fni lure' to follow directions and 
requirements nf special permit 

E~eeed±n<; max,l,mttm s±~e ~fieystaek 
mevef'st 

Exeeed,l,n9 ±99-mi±e 
~~aystaek-meve.,st 

epefatin9 metefeye±e 
heimet-ttncle~ a~e ±8 

Sidewalk (driving on) 

3-2/11/82 



5010-H 2 

5050-H 2 

5222-H 2 

5230-11 2 

5240-H 2 

5250-H L 

:':>~51-H 2 

5252-H 2 

5260-11 2 

5270-H 2 

5271-H 2 

5 2'.30~-E L 

~~61-11 2 

5282-H 2 

5290-H 2 

5291-H 2 

5300-1! "-
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Reckless or unsafe operation of 
authori:?.ed emergency vehicle 

Failure to obey instructions of 
traffic control devices 

Increasing speed when being over­
taken 

Passing on right when prohibited 

Improper passing 
obstructed 

highway ahead 

lmprope~ passing - approaching crest 
of grade (hill) or curve 

lmproper passing 
intersection 

approaching 

Improper passing approaching 
within 100 teet of bridge, tunnel or 
viaduct when view ob~tructed 

Inproper passing 
zon~ 

in no passing 

Pass to left of rotary traffic 
island 

Travel wrong dirccton 0n one-way 
stre~t or highway 

Change lane when unsafe ·to do so 

Imprnp<>r. use of center lane of thref' 
lane roadway 

Failure to use designated lane when 
operating slow-moving vehicles 

Following too closely - reasonable 
wnd prudent 

Following too closely - insufficient 
space hEtlliecn v<:chicles or combina­
tions 

Driving on other than right-hand 
roadway of divided highway 
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5301-H 2 

5~20-1' 

5330--1! 2 

2 

:.;J3L-·h 

5333-H 2 

2 

~341J-li 

5350-11 2 

5360-H 2 

5361-II 

SJ62-!1 

5170 

5180-H 

5390-H 
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Driving over, across, or within 
dividing space or barrier of divided 
highw>~y 

Illegal entrance or exit to re­
stricted access highway 

Violations of limitationP put on 
r~stricted access highway 

Making right turn from improper lane 

Improper approach to intersections 
when making right turn 

l'iaking left turn fron inproper lane 

lmpropcr approach to intersection 
when making left turn 

Discbectience to signs and markerP 
indicating direction to turn 

lr:,proper ·r_urn - crest of grade or on 
curve 

Improper st2.rtiP(J - failure to start 
vel1icle i~ Eafety 

Improper Lun', 
position 

not in required 

Turr.ir.y ,,-l:e:r; unsate to do so 

Turning without giving proper signal 

0>t0pping or slowing without giving 
appropriate sign81 

Failut-t.: to 
with signal 

have vehicle 
lamp~ when 

equipped 
required 

1-:igLt.. en way violation - failure to 
~irJa to vehicle on right at inter­
sectivt' 

Right of way violation - failure to 
yield to hvz,rrJou!' tr<:>ttic wlHo:n 
making left turn 
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5391-H 2 

5400-H 2 

5401-H 2 

5410-H 2 

5411-H 2 

5420-H 2 

5060-11 2 

5061-H 2 

5062-ll 2 

5uC3-H :2 

5064-H 2 

5080-H 2 

5170-H 2 

5200-H 2 
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Right of way violation - failure of 
approaching drivers to yield to 
vehicle ~aking left turn 

Right of way violation - failure to 
yield to vehicle on through highway 

Right of way violation - failure to 
yield to vehicle entering or cross­
ing highvray 

Right of way violation - failure to 
yield when entering highway from 
private road or drive 

Right of way violation - failure to 
yield when entering highway from 
public approach ramp 

Right of way violation - failure to 
obey requirements of yield sign 

failu:re 
vehicle 

to yield right of way 
when obeying green 

traffic signal 

to 
go 

Failure to yield right of way to 
pedestrian when obeying gree11 go 
traffic signal 

Failure to reduce speed when ap­
proaching yellow (caution) traffic 
signal 

Failure to obey red (stop) traffic 
signal 

Failure to yield right of way to 
pedestrians or ether tratfic in 
intersections when obeying green 
arrow traffic signal 

Flashing signal violation (red) 
Flashing signal violation (yellow) 

Obstructing traffic, under minimum 
reasonable speed, aiter being warned 

Failure to drive to right of roadway 
~xc~pt when passing 
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5210-H 2 

5220-H 2 

5221-H 2 

5430-H 2 

5431-H 2 

5450-H 2 

5452-H 2 

5453-H 2 

54 70-ll 2 

<;c"')-H i! 

55i!9-H i! 

5539-H i! 

5549-H i! 

554±-H i! 

554i!-H i! 

5559-H i! 
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Failure to give approaching vehicle 
half of rcad\vay 

Irr.pnlper passing 
tooken vehicle 

crowding over·-

Failure to yield to overtRking 
vehicle 

Right of way violation - failure to 
yield to authorized emergency 
vehicle 

Operator of authorized emergency 
vehicle - fAilure tn drive with due 
regard to sRfP+y of ctherb 

Right of way violation - failure to 
yield to ped~strian 

Overtaking 
crosswalk 

vehicle stupped at 

Right of way violation - failure to 
yield to school children or school 
safety patrol 

Failure to exercise due ca1·e wher; 
observing pedestrian 

Fa~i~re e£ H~eyei~st te ehey 
tra££~ere~M!et~efis as re~M~rerl 

R±eHfi~ oft other tioefi ~ermafteftt a!'lrl 
re~~iar seat e£ ~~eye!e 

E!~n~±ft~ to ~ei>±e!e wh~!e r±a±n~­
h±eye!ea7 e!eas 7 ete. 

Fai!~re te ride to ri~ht ef reeaway 
w~th h'i:eye!es 

R~e'te~ h±eye!ea ofi reaeweya wheft 
patios a~ai!ab!e 

Fa±!Mre te have et !eeat el'ie heed efi 
haed!e~ara e£ ~±eyeie 
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5570-H 2 

5580-H 2 

5590-H 2 

5591-·11 2 

5592-H 2 

559]·-11 ., 

5610-H 2 

5620-Il 2 

5630-H ., 
'· 

SG3l-II 2 

56JJ--Il ., 

5640-1! 2 

5690-H 2 

5700-HM 2 

5702-Hll 2 
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Disobedience to signals indicating 
npprnach of railroad train 

Failure to stop at railroad crossing 
when 8tOp ~ign erected 

Failure to stop at railroad crossing 
when carrying passengers for hire 

Failure to stop at railroad crossing 
when driving school bus 

Failure to stop at railroad cros~ing 
when carrying explosives 

Failure to stop at railroad croEsing 
v•her> carrying flammable 1 iquids 

stop sign violation 

Stop violation emerging from 
alley, garage or driveway 

Failure to Etop for school bus 
stopped (loading or unloading school 
children) 

?ailure to slow for school hus 
l'~eparing to stop (flashing amber 
lights for school children) 

Scbool bus failing to activate 
flashing amber lights before stc>pp­
ing to receive or discharge school 
children 

Unlawful use of flashing lights on 
bus (amber or red) 

Interfering 
backing 

with traffic while 

!•!ore than one on onE--seated motor­
cycle 

Carrying passenger 
which interferes 
opcrntion 

on motorcycle 
with driver's 
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5703-HM 2 

5704-IWJ 2 

5705-HM 2 

5706-I!H 2 

5707-I-IH 2 

5'tG9-M i! 

5720-I-I 2 

::1721-H 2 

5'/30-·h L. 

5~/ •1 0 2 

5/~0 2 

'::352--1! ? 

7000-H 2 

7010-II 2 

7020 1 

7021 2 

7010 2 
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Carrying package, etc., which 
interferes with operation oi n~tor­
cycle 

Riding motorcycle side-saddle 

Operating moto~cycle en public 
hi0~~y cr ~treet without lights 

Operating more than two motorcycles 
abreast in traffic lane 

Failure to coru~ly with duties 
applicable tn motorcycle operators 

6pe,.a.,<i:n9 w<i:.,hetl" Rehoe s1:1ppress<i:en 
oev~ee OR ~O"O,.eye~e 

Failure to keep vehicle 
control cr' n'cuntain highways 

under 

Failure to o~ivc 
side of roaC: ir. 
rr,ountains) 

to eJ,treJ'1e right 
c2nyons (defiles, 

Allowing vehicle to coast dmmgrade 

Following fire apparatus 

Crossing fire has~ 

Failure of driver 
pr~cautions upon 
bl j.r,d 

to take required 
approaching the 

Operating a motor veh:Ccle in unsafe 
condition without proper lights and 
equipment 

Failure to have lamps lighted when 
required 

Failure to have two head lamps prop­
erly operating on motor vehicle 

Failure ·to have proper head lamps on 
motorcycle 

Failure to have 
with one uz two 
required 

vehicle 
tail 

equipped 
lamps as 

3-2/11/82 



7051 

7063 

7068 2 

7110-H 2 

+H3 

+H4 

71H 2 

"!143 

7160 2 

2 

2 
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Operating motor vehicle not equipped 
with stop lamp 

Failure to have bus or truck prop­
erly equipped with stop lamps 

Failure to have safet.y chain when 
required on trailer 

Failure to display lamp or flag on 
projecting load 

Fai~~re ~~ have ~arm ~rae~er ~r 
impieme~~ eqtl±ppee wi~h heaaligh~ 

Fail~re ~~ have ~~rm ~rae~er er 
impleme~~ eq~ippee wi~h ~ai~ lamp 

~ail~re ~~ have ~~rm ~rae~er er 
impleme~~ eq~ippee wi~h re~lee~er 

-t~w~ r"eet-

Fai~~re ~e have ~ewea imp:l-~ffie~l! ef' 
h~eeanery eq~ippee with ~ail lampe 

Fail~re te ktnre tewee impleme~t e£ 
h~eea~ery eq~ippee with reflee~~rs 

Failure to have proper emblem on 
slow-moving vehicle when required 

Failure of 
vehicle to 
required 

driver of 
pull oft 

Emergency vehicle 
signal 

slow-moving 
roitdway as 

no audible 

Fail to proceed with caution past ~ 
arternately flasnTng or rotating red 
or blue light, at ~ speed that is 
reasonable and proper under the 
condi tiun~ existing at the point of 
operation (failure to--stop for 
emergency lights). 

Fail to stop for an alternately 
lliShing or rotating red or blue 
hght at p6Tnt of operation (fail 
to sto2 for emergency lights). 
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7200-H 2 

7201-E 2 

7231 2 

7240 2 

7261-H 

7263 2 

7268 2 

7280-H 

/<:~l-!1 

7310 

7 311 2 

7320-H 2 

7321-H 2 

7502 

7603 2 
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Failure to di1n within lOOG ie<Ot of 
oncoming traffic 

Failure to dim within 300 feet when 
approaching vehicle tron• ncar 

Befee+!ive 
eye:l:e 

Displaying unauthorized red light 

Violation in usc of 
light authorizution 
private car 

red blinker 
ior tirernan's 

Inadequate 
brak~s 

or defective service 

de£ee+!±ve 

Fail to have automatic breaka_~­
brakes on trailer which exceeds 3000 
pounds G. v_.~'l_:_ 

Fe±:l:~~e +!e keer b~ake~ ~~e~e~:l:y 
l!le±,+!aifiee 

Tnsufficient or inadequate reservo~. 
Tor air or vacuum brakes 

D(efective 
eye~~ 

brakes motor-driven 

~ailure to sound horn tc ensure safe 
operation 

Fcti.~ur~ to have rear view mirror 

Obstructed windshield 

Defect1ve windshield wipers 

hcvir.g defective 
spcclfied llmits 

vehicle beyond 

Fail to identif~isabled vehicle 
with proper equ1pment while !ow1ng 

3-2/11/82 
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0012-H 2 'i'rmlGport.ing passengers in VAhiclc 
carrying expl0sivcc 

(2) The rullowing nrtions resulting from the <'~CCUr'.U­
:'~at ion CJ[ t.hese points may be tak~::n! 

(<,) A ¥'e.rning letter rr-.sul ts :"ror.< the accumulation of 
:,even poinr.s within a 36 month period nr "rom the accumula­
t.Lon of any three poinl:ed violation!' within a 12 month 
period. 

(b) An bdvisory letter results fron the cccumulation of 
12 or more points 1N~thin "' 36 month period. 

(c) A 6 month ;~usp~·nsion results from th" a<:"Cunul&tiun 
nf 15 or more points ir- <1 3 6 r:'cr;th period. (History: Sec. 
44-l-103 o.n.d Gl-<.-3()~ (1) MCA; U!P, 61-5-201 et ~· and 
61-2-302(2) MCA.) 

3. J.'he rule is proposed to ).,., amended t0 conform to 
c!om:gcs in the law as enacted by the :i.9U::. legislative session 
end to actual practiCPs nf the dcp"~tment. 

4. Interested partie~ mey subnit their 
ar-~;u1.~Cl'.L cunce.r:rJing the proposed arr:end~ent 
1\sF:."!.n-t:ant Attorney General t:\arah r..r.. 1--ow·cr, 
F~e>om 225, Helena, ~lantana 59620 nu luter 
1',18<!. 

data, views or 
in writing to 
State Capitol, 

than March ll , 

5. If <. person who is directly affected by the J,J~oposed 
<.Ic,cnunen1:n wishes to express data, "ie1·:s anC: arguments orally 
u1 i.11 writing at a public hearing, h02 or she rnu st make 
l>rjtten n:o(lll<=!,t for a hearing and subi.,~t the rcur2sts along 
with any written crnnrnent" tc "'c~;io,tant Attorney Generdl Sarah 
M. Power, State Capitol, P.oom 225, Helena, Montana, 59620, no 
later than 1\.:rrh 11, 1982. 

6. If the agency receive~ ~equests for a public hearing 
on the proposea am.ondr.;cnt: fr'<.ll'\ either 10% or 25, whicteever: ic 
less, u:': the pcrs0n~. whc are directly affected by ·the 
prnpnsed amendment; from t.he Adninis'crative Code Committee ui 
thl~ lC<:!J.blc.:.ture; from a government<";tl ~t!bd:ivision or agency; 
or froJYl 2.n association having not less t..hun 25 r:1emb~l:S who 
will be directly aff0cted, ~ h~aring will be held at a later 
date. Notice ui the hearing will be published in the M0ntana 
Administ:r.ativf: Regi ~ter. Ten percent of thost~ p12:.:-sons 
<'lirectlv affected h2~ bN'n dctenr,ined to be 59,000 persons 
based o~ tl~ 0SG,uu0 licensed drivers in Montana. 

7. 'I' he authul i ty t)f the partment to the 
proposed ctltl'Olt<Jment is h<1sed on sect· n 44-l-103, 

Certified t(, t!ie' Secretary of Stat"' Oil F~bru2.r:• J., 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Amend-) 
ment of Rule 38.5.506 Regarding) 
Interim Utility Rate Increases ) 
Rules. ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 38.5.506 

TO: All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on March 28, 1982, the Department of Public Service 
Regulation proposes to amend Rule 38.5. 506, "CRITERIA FOR 
APPROVAL OF REQUEST," regarding interim utility rate increases. 

2. The rule as proposed to be amended provides as 
follows: 

38.5.506 CRITERIA FOR APPROVAL OF REQUEST (1) Consider­
ation of an application to increase rates on an interim basis 
in a general rate increase proceeding will be guided by ~He 
£ae~e :i:R ~He !'eee!'a aHa generally established principles of 
utility rate regulation. 

(2) The Commission shall calculate all interim rate 
increase requests in ~ generar-rate increase-pioceed1ng in the 
following manner: 

(a) Test year booked net income and test year average 
rate base will be normalized and annualized, when such test 
year data isavailable. -- --- --- ---

(b) ~ adjustments that were made in the most recent 
Commission general rate order of the utility will also be made 
using the methodology and rate of return on equity from that 
order, and applied to the filed test year amounts. These 
adjustments llliiY be modified and other adjustments made as 
deemed appropriate ~ the Commission. 

t~i ~ Cons1deration of an application to increase 
rates on an 1nterim basis in a tracking case will be guided by: 

(a) A showing that the expense item concerned is a 
clearly identifiable cost to the utility; 

(b) A clear showing that the proposed rate increase 
precisely matches the known increased expenses; 

(c) A clear showing that deferred rate relief would 
result in irreparable financial harm to the petitioning 
utility; and 

(d) Supporting material as enumerated in ARM 38.5.505(3). 
t3i ff aR a""±:i:ea~:i:eR ~e :i:ae!'eaee !"a~ee es aR :i:a~e!":i:RI 

8ae:i:e :i:e R\aae wH.:i:eH. eeeke ~e :i:M"±eMef!~ :i:a~e!":i:RI !"e±:i:ef a~ ~:!:Mea 
aHa ~Rae!" e:i:!"e~Ms~aReee ae~ eeR~eMp±a~ea ay ~H.eee l"~±eeT ~H.e 
SeRIRI:i:ee:i:ea w:i:±± 8e ~~:i:aea 8y~ 

tai A e±eal" eH.sw:i:R~ ~H.a~ ~H.e pe~:i:~:i:eR:i:a~ ~~:i:±:i:~y :i:s 
B~ffe!':i:l'!.~ a8 BBV:i:s~B :i:ReBR\8 ae£:i:e:i:eRey~ aHa 

tai A e±ea!" sH.ew:i:a~ ef aRy ~we ef ~H.e fe±±ew:i:R~ 
e:i:!'B~R\-a~al'!.BBB: 

t:i:i A e~aaeR aee±:i:ae :i:R iReeMe ea~sea ay £ae~eFe e~~s:i:ae 
ef ~H.e eeR~!'e± ef ~H.e ~~:i:±:i:~y, 

H:i:-t AR :i:Ra8:i:H~y BR ~H.e "a!"~ ef ~H.e ~~H;i,~y ~e a!"Fal'!.~e 
des~ ftRaHe:i:R~ e!" a~~!"ae~ eap:i:~a± a~ a !"easeRa8±e eee~ 
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w~~keH~ ~Rereaeee e~era~~H~ ~aeeMe; 
f~~~t ~kae ae~erree ra~e rel~e~ HH~~l a ~~sal ereer eaa se 

~seHe8 weHl8 reeHl~ ~a ~rre~arasle ~~aaae~al karm ~e eke 
~e~~E~BH~ft~ H~~l~~y; aHa 

f~Vt ~kae reaBBI'\aBie ~FBHH8B eH~B~ ~BF ~ke 6BMM~BB~Bft ~B 
sei~eve ~ka~. HR8er ~es eHrrea~ H~~±~~y ra~e-mak~a~ s~aaaarae, 
~ke H~~±~~Y weHia se ea~~~±ee ~e raee re±~e~ a~ toke e~me a 
f~aa± ereer ~e ~seHea ~H toke ~reeeea~a~s. 

1il All interim rate increase requests must be 
accompanied £y ~ revenue increase figure calculated in 
accordance with ARM 38.5.506(2). 

3. The Public Service commission is proposing this 
amendment to Rule 38.5.506 to clarify the type of information 
that the Commission will consider and analyze when determining 
whether or not an interim rate increase for a particular 
utility is warranted in the event a contested case hearing has 
not yet been held or is not contemplated to be held. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Opal 
Winebrenner, 1227 11th Avenue, Helena, Montana 59620, no later 
than March 15, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Opal Winebrenner, 1227 11th Avenue, 
Helena, Montana 59620, no later than March 15, 1982. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis­
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be direc­
tly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

8. The authority for the Commission to make this rule is 
based on Sections 69-3-102 and 69-3-103, MCA, and the rule 
implements Section 69-3-304, MCA. 

Chairman 

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rules relating to the ) 
valuation and assessment of } 
industrial property and the ) 
Amendment of Rule 42.21.132, } 
ARM, relating to the assess- ) 
ment of mining equipment. } 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
the Adoption of Rules relating 
to the valuation and assess­
ment of industrial property 
and the Amendment of Rule 
42.21.132, ARM, relating to 
the assessment of mining 
equipment. 

l. On March 5, 1982, at 1:30 p.m., a public hearing will be 
held in the First Floor Conference Room, Mitchell Building, 
Helena, Montana, to consider the adoption of new rules relating 
to the valuation and assessment of industrial property and the 
amendment of rule 42.21.132, ARM, relating to the assessment of 
mining equipment. 

2. The new rules do not modify or replace any existing 
rules contained in the Administrative Code. The rule proposed 
for amendment can be found at pages 42-2127 - 42-2130, ARM. 

3. The rules proposed for adoption provide as follows: 

RULE I INDUSTRIAL PROPERTY Industrial property is property 
used 1n the extraction, production, distribution, and changing 
the form of raw materials or assembling components and parts, 
packing and warehousing, and shipping of the finished products. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE II INDUSTRIAL PLANT An industrial plant is a com­
bination of land, land improvements, improvements and machinery 
which have been organized into a functioning unit. The value of 
the several components will be placed in the proper tax classi­
fication according to the use of the property. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE III CLASSIFICATION OF INDUSTRIAL BUILDINGS For pur­
poses of classification pursuant to 15-6 134, MCA, all improve­
ments upon the land, of a civil construction character, utilized 
to house the industrial process and all storage facilities shall 
be treated as improvements to land. 
AUTH: 15-1-201, IMP: 15-6-134, MCA. 

RULE IV VALUATION OF INDUSTRIAL IMPROVEMENTS (1) All 
property determined by the department to be an improvement to 
the land shall be valued by use of the Marshall Valuation 
Service. 

(2} If the property is not listed in the Marshall Valuation 
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Service, then the department may use other appropriate cost 
manuals such as, "Means" or "Boechk" to obtain the best estimate 
of reproduction costs. 

(3) The departmental appraiser shall use his best judgment 
to establish the effective age of the property. 

(4) Upon the determination of the property's effective age, 
it shall be depreciated according to schedules published by the 
Marshall Valuation Service. 
AUTH: 15-l-201; TMP: 15-8-lll, MCA. 

RULE V INDUSTRIAL PROPERTY OTHER THAN LAND (l) Property 
used in the manufacturing process and not treated as land or 
improvements to land, which includes such items as manufacturing 
machinery and equipment whether permanently or temporarily in 
place shall be placed in Class B. 

(2) Manufacturing machinery and equipment is all property 
used in the manufacturing process, whether permanently or tem­
porarily in place, used to transform raw or finished materials 
into something possessing a new nature or name and adopted to a 
new use. 

(3) All property which has been certified by the department 
of health to control air water pollution shall be placed in 
Class 5. 

(4) All property which has been included in a new industry 
classification shall be placed in Class 5. 
AUTH: 15-1-201; IMP: 15-6-138, 15-8-111, MCA. 

RULE VI VALUATION OF INDUSTRIAL PROPERTY OTHER THAN LAND 
All property other than land or 1mprovements to land shall be 
valued by trending the original installed cost to a current 
replacement cost, then depreciating on an age/life basis to com­
pensate for ordinary physical deterioration andjor functional 
obsolescence. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE VII TREND FACTORS The trending factors for all pro­
perty other than land or 1mprovements to land shall be published 
annually by the department. These factors will be taken from 
the Marshall Valuation Service except in those instances when 
the taxpayer can demonstrate to the dePprtment that another 
source of information will provide a more reliable indication of 
replacement/reproduction cost and thus the resulting "market 
value" for the industry as a whole. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE VIII DEPRECIATION SCHEDULES Depreciation schedules 
for all property, other than land or improvements to land, shall 
be published annually by the department. These depreciation 
schedules will be an expanded version of the depreciation sche­
dule provided by the Marshall Valuation Service. These depre­
ciation rates will normally compensate for the loss in value due 
to ordinary wear and tear, offset by reasonable maintenance, and 
ordinary functional obsolescense due to technological changes 
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within the process during the life expectancy period. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE IX ECONOMIC OBSOLESCENCE Extraordinary functional 
and/or economic obsolescence are treated on a case by case basis. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

RULE X ISSUANCE OF DEPRECIATION AND TRENDING SCHEDULES The 
schedu1es referred-to 1n Rules VII and v111~1 be supplied to 
the Department's local agent by the 15th day of January of each 
year. A taxpayer may request such documents from the depar·tment 
of revenue after January 15. 
AUTH: 15-1-201, IMP: 15-8-111, MCA. 

The rule as proposed for amendment provides as follows: 

42.21.132 MINING EQUIPMENT. ( 1) ( 1) 'Ffte average ~ 
v-a±-ite -fer tofte lftOb:;.le equlpffient usee ±fi lftilll:flg, iaehlaing e&a-l 
aft6: e-re fttttl-1-ere-, s-fta±±. ee tofte avera<Je res-a-±-e v-al-He <4 S'llefi frH'> 
~ty fu< s-fiewfi ffi .lJ..6t'eeft Guides", Voluffies ±- aft6: I+,- 9-1-tier 
Equipl!leat, 9-H High11ay 'frti€.lffi aft6: Trailers,. aft6: hi-ft 'frti€-lffi·,· 
~ tofte cul'"rent '>'oluffies <4 tofte year <4 assesslftent. Tlri-9- ~.ftc 
!!laY l:>e revi-ewed ffi tofte Departlfteat ---<:>£ purchased .fR>ffi tofte 
ptthl-~ E-quiplftent ~ Bee-It Gelftp-a-ny-;- ~ ~ Wft'j-1 P..,&~ 
Be-lt ~ _-E'-a-ffi Al-te-,-_ Califoraia ~ !'ll mac;:hinery and equi£.:_ 
~ ~ w the rlllmng pr·ocess !§. class1fled .:!:!1 taxabl~ ~lass1_: 
1 flcat1on 8, 15-6-138 (ll_L MCA. Min1n_g: mach1nelj' and egu1pment 
included- i.n t·ax.able-classi""ITCatio~8 shall be .that ~lpmenf 
er1ga'il"ed in. the <;;.){"f:!i!ct_~on.!.. exc~ati0J1.L !1.!.-ir""roWi_l_l.9.0r 9.~_herw1i~ 
free~ L·aw material from the earth. l_Coal and ore haulers are 
not ~~E_ed !.£ be fl1_lJliE.9:- ~~ment for purpose's . 21 .faxabJ"' 
clas~1flcat1o_r~ and y_G[luat.lOn. 1:~ .?n' class1fieq !..!!: ~3_){_G[j)le 
class_ 10 i15-6-140 Ld'- !'!.C:.JUl_._ 

( b ) +-f tofte a1xwe ftatftef:t "fU"i.ftes- eaftftfrt l:>e U9-W 't-e v-a±tte Htese 
pr·operties, ffiefl 4xeflde<i flep-reeiatioa ~ established fry- ~h:e 
depa!:t:fflent e-f revefttte s-fta±±. Be 1:i9-W t-e deteHt\ine tofte <t~ 
~ v-a-1~ 'Pfte t-a'B-±es are ~ Hi sttl:>seetion fi'+ Min:!E.9. 
machinery and equipment, ~xcept that ~ j~ ~ in !.~ 
"Green Guid~ is valued ex trending the orJ.ginal 1nstalled ~!: 
to ~ current replacement cost, then depreciating on an agejl1fe 
basis to compensate foE ordinary ~1cal wear ~ll9 tear anSI 
obsolescence. 

( 2) (a) · F<H-- tofte calendar year celllllleflcin<J January h- ±98-±-;­
tofte follo1<'iag ahl-es- iH'e HSeEl fer ~ ~ e~ui]3ffient: 
valued ex using the procedures established for heavy equipment 
(42.21.131, ARM). 
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'FABLE I 

W~eel Lea~ers 1 crawler '!'rasters, Belt Lea~ers, Hy~ra~lio 
Craees, Cra•,ller Ctaees ae~ 6Aa\'els, 'l'r~el( no~ete~ craees 
ae~ s~e•;els 

Year ef Pereellta'!e 

1980 99% 
1979 1!4% 
1978 74% 
1977 .07% 
197{1 §9% 
1975 §3% 

7% 
1973 40% 
197:.! 37% 
1971 
1970 :.19% 
1989 

1997 
19% 

196§ 17% 
191i4 

14% 
1911:.1 1<!% 
1961 ae~ al~er lJ% 

'l'ABLE II 

loOQO 

1,1§7 

L3§3 
L 4§4 
1,§§§ 

1.917 

<!.070 
:;!,1§9 
::!.314 
:.1.4:.!7 

<!.718 
:.L764 
:.!.793 

:;!,814 

Pereeeta"!e 
'l'rellee~ 

88% 

79% 
77% 

7(i% 
74% 
t18% 

80% 
§§% 

49% 
4fi% 
44% 
39% 
33'1! 
33% 

Crauler Lea~ers 1 Uiseellaeee~s PHiliR'! EEj~i~meet eat 
Ieel~~e~ iR 'l'aale I er III, 

Pe~;eeeta'!9 

Year af P9reeeta'3e 'I'Fella 'l'£9R~QQ 

P~re~ase !:le~l"eeiatiaR ~aetar !:le~reeiatiall 

191l0 !Hi% 1.QOO 71l% 
1979 84% l,Q§§ 71% 
1978 74% 1.1§7 (i9% 
19;17 (i?% lo:l§7 (i4% 
197(i §9% 1.3§3 (iH 
197§ §3% 1.4§4 §8% 
1,974 47% 1,§§§ §§'ft 
,1,973 4Qi 1.917 §9% 
197:1 37'1 :.loOOQ §:l% 
1971 33% :lo070 §l% 
1970 69% :lo1§9 49% 
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1969 §Q% 
1968 23% 2.427 48% 
1987 47% 
1968 19% 44% 
1965 17% 2.718 43% 
1964 16% 2.764 44% 
1963 14% 2,793 39% 
1962 2.814 33% 
1961 aRel e1eler 2,814 3Q% 

'!'.'.BLB III 

.>.ir B'l~i~meRt 1 Hyelra~lie Bneavaters, Wi'leel '!'raeters 1 
flitei'!ers 

Year ef PereeRta'fe 

198Q 74% 
1979 
1978 
1977 §Q% 
1976 4H 
197§ 39% 
1974 34% 
1973 29% 
1972 26% 
1971 
197() 16% 
19Ei9 14% 
1988 
1967 11% 
1966 
1965 8% 
19Ei4 
19aJ 6% 
1962 
19H aRel ele1er §% 

l,QQQ 
1,Q§§ 
1.1§7 
1.2§7 
1,3§3 
1,4§4 
1,§§§ 

1,917 
il,()!Hl 
2.Q7() 
2,159 
2. 314 
:!,427 

:!,718 

2.793 
2,814 
2, 814 

Per<;eRtage 
'!'rel'!eleel 

74% 

38\l 
§6% 

§§% 
§2% 
4§% 
34% 

29% 
27% 

21% 

18% 
14% 

Ti'!e pereel'!tage treRdeel elepreeiatieR is app1iee1 te tRe p~r 
ei'!ase priee, 

(b) Il'! aelelitieR 1 fer mebile miRiR'f e<Jilipment;, ~depart 
ment mll1tip1ies tRe pereentage treReleel e1epreeiatien iR tables I, 
-I-1 1 aRe III er tRe Green Clliae val~e, as apprepriate 1 ~a--4'-ae­
~~GR--e<JilipmeRt Hee-r-~RIIlH:iplier -i-&-determiRea ~ 
tRe felleHiR§ tablet 
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(3) Fil!tl:lres affl-aeeesseries adji:IRet -t,e..--a--1114-Re--a£-e--~ 
ey- U'eRdiR§ ~ er i§iRal iRstalled ~ -t,e- refleet a-- st!Heflt 
re~laeemeRt east ~:~siR§ ~a~le II a~eve, 

(4) ~Re ta~leo 4-R--sl:laoeetiaR (2) ~~ere eam~iled te a~~reKi 
fft&t.e--def>reeiatiefl ae-~S'f-~resale val1:1es ef.-~~ 
§l:lides, ~~faet;ers .,,ere eem~iled ~eom~arative ~ 
m1:1 Hi~ lie r s Ba-see-- efl- fl.a.t.a-- t'HJ eli s I< ed S'f-~ lla r sA a 11 affl- sw-4# 
P~al3lieatioR Com13any, 14ei'-e---detailea iflfermation eaneernin§ ~ 
tal3le efltries ean be abtaifled fram the de13artment. 

(§) As ~ 4-R--~~mini A§ equi~ment 4-&--- equi~ment 
~~exoavates 1 ~tural,•s 1 ~aetually ~~materials 
~~~ (3) Mobile mining equipment as found in the 
"Green Guide", is~ equipment that moves freely about under 
1ts own power ~ and/or on its own wheels and chassis, includ­
ing any attachments used with ~ or attached to such equipment. 
Mobile equipment does not include equipment that re~uire 
requires a foundation for the performance of the function for 
which it was designed and built. (History: Sec. 15-1-201 MCA; 
IMP, Sec. 15-6-135, 15-6-138, and 15-6-140 MCA; Eff. 12/31/72; 
AMD, 1980 MAR p. 1727, Eff. 6/27/80; AMD, 1981 MAR p. 316, 
Eff. 3/27/81.) ~ 

4. Pursuant to §15-8-111, MCA, the Department must appraise 
property for ad valorem tax purposes at 100% of its current 
market value. While the Legislature has defined the term market 
value in that same statute, there are different methods by which 
that standard may be achieved. The Department in the new rules 
proposed has set out the method which it will use to accomplish 
that standard for the property defined. 

The Montana Administrative Code defines rule as a regulation 
that implements law or describes procedure. Because there are 
several methods to arrive at market value, it is necessary that 
the Department adopt these rules to describe the procedures to 
be used. 

The amendment of the rule on mining machinery is being made 
to bring it into conformity with the industrial property rules 
and rule 42.21.121, ARM, on heavy equipment. 

The need for this amendment is the same as for the rules on 
industrial property. There are several accepted ways of valuing 
personal property. The Department believes that is the best way 
of achieving a market value for this type of property. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted in writing no 
later than March 11, 1982 to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

5, Mr. Dennis Moreen, Agency Legal Services, Office of the 
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Attorney General, has been designated to preside over and con­
duct the hearing. 

7. The authority of the Department to adopt and make the 
proposed amendments is based upon §15-1-201, MCA. The imple­
menting sections are listed below each amendment or adoption. 

Certified to Secretary of State 

MAH Notice llo. 4:!-2-186 

ELLEN FEAVER, Dlrector 
Department of Revenue 

2/1/82 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I, II and III ) 
relating to the appraisal of ) 
mobile homes. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
the adoption of Rules I, II 
and III relating to the 
appraisal of mobile homes. 

1. On March 5, 1982, at 9:00a.m., a public hearing will be 
held in the First Floor Conference Room of the Mitchell Building 
at Helena, Montana, to consider the adoption of rules relating 
to the appraisal of mobile homes. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

of all 
During 
mobile 
Manual 

RULE I APPRAISAL OF MOBILE HOMES (l) Residences 
types are classified as Class 4 property, 15-6-134, MCA. 
the appraisal cycle ending January 1, 1978, one group of 
homes was appraised by use of the Montana Appraisal 
(Group A). The remaining mobile homes were appraised by use of 
a schedule prepared by the Department to approximate the values 
in the Montana Appraisal Manual. (Group B.) 

(2) Both Group A and Group B will maintain their current 
value on the tax roll through the end of this present cycle, 
unless the property is altered, modified, or unless the owner of 
a Group B category property elects to use the provisions of Rule 
II. 

(3) At the end of the current appraisal cycle (December 31, 
1985), all mobile homes will have been appraised by use of the 
1982 Montana Appraisal Manual. 

(4) This rule will be effective for tax years beginning on 
or after December 31, 1981. 
AUTH: 15-1-201, IMP: 15-6-134, 15-8-111, MCA. 

RULE II REVIEW OF MOBILE HOME APPRAISAL Upon request of a 
Group B property owner or for purposes of picking up new con­
struction, the department will schedule an appraisal of the pro­
perty using the Montana Appraisal Manual, 1972 Edition, value it 
accordingly, and place it on the tax rolls at that value. 
AUTH: 15-1-201, IMP: 15-6-134, MCA. 

RULE III MOBILE HOME - IMPROVEMENT TO REAL PROPERTY Pur­
suant to 15-1 lOl(e), MCA, a mobile home will be considered an 
improvement to real property as soon as it is connected to a 
utility. Utilities for this purpose include, but are not 
limited to, water, sewage, electricity, natural gas, propane and 
telephone. 
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AUTH: 15-l-201, IMP: 15-1-lOl(e), MCA. 

4. All property must be valued at its market value. 
§15-8-111, MCA. Further, all like property or property in the 
same tax classification must be valued similarly. Under the 
terms of §15-6-134, MCA, all mobile homes are to be treated as 
other permanent dwellings. It appears to the Department that 
past appraisal practices may not have treated all mobile homes 
in a similar fashion and may not have treated them the same as 
other permanent dwellings. 

5. Interested parties may submit their 
arguments, either orally or in writing, 
Written data, views, or arguments may also 
writing no later than March 11, 1982 to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

data, views, or 
at the hearing. 
be submitted in 

5. Mr. David Slovak, Agency Legal Services r Off ice of the 
Attorney General, has been designated to preside over and con­
duct the hearing. 

7. The authority of the Department to adopt and make the 
proposed amendments is based upon §15-1-201, MCA. The imple-
menting sections are listed below each amendment or adoption. 

Certified to Secretary of State 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION) 
of Rule I relating to the ) 
computation of the ) 
residential property tax ) 
credit for the elderly. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION OF 
RULE I, relating to the com­
putation of the residential 
property tax credit for the 
elderly. 

NO PUBLIC HEARING CONTEMPLATED 

1. On March 15, 1982, the Department of Revenue proposes to 
adopt a rule relating to the computation of the residential pro­
perty tax credit for the elderly. 

2. The proposed rule does not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rule provides as follows: 

RULE I COMPUTATION OF RESIDENTIAL PROPERTY TAX CREDIT FOR 
ELDERLY. (1) When the taxpayer owns the dwelling but rents the 
land or owns the land and rents the dwelling, he shall add the 
rent-equivalent tax paid on the rented property to the propertv 
tax paid on the owned property. The total shall then be reduced 
as provided by 15-30-176(3), MCA. The tax credit will be the 
reduced amount or $150, whichever is less. 

(2) A taxpayer shall not be entitled to rent-equivalent tax 
paid on either a rented dwelling or rented land which was not 
subject to ad valorem taxes in Montana during the claim period. 
AUTH: 15-30-305, IMP: 15-30-176, MCA. 

4. The purpose of the first section of this rule is to 
clarify treatment of the cases in which a homestead is partially 
owned and partially rented. The definition of a homestead under 
15-30-171(6), MCA, clearly states that both a dwelling and "the 
surrounding land, but not in excess of 1 acre, as is reasonably 
necessary for its use as a dwelling" are to be included in a 
homestead for the purposes of claiming the property tax credit. 
'l'he statutes did not, however, directly provide a method for 
calculating the credit in the case of a partially owned and par­
tially rented homestead. Section 1 of the proposed rule provi­
des a method for calculating the credit that insures consistency 
with the statutory definition of a homestead for property tax 
credit purposes. Without this method of calculation, either 
the dwelling or the eligible land might be excluded from the 
computation of the credit, and if such exclusion occurred, the 
definition of a homestead would be violated. 

The purpose of the second section of the proposed rule is to 
clarify that the residential property tax credit for the elderly 
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is not to be claimed for rental property that is not subject to 
ad valorem taxes in Montana. The rule is necessary to implement 
the intent of law which is to provide a form of property tax 
relief to the elderly. 

5. Interested parties may submit 
arguments concerning the proposed rule 
McGinnis, address given in paragraph 6, 
1982. 

their data, views, or 
in writing to R. Bruce 
no later than March 11, 

6. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments no later than March 11, 1982 to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

6. If the Department receives requests for a public hearing 
on the proposed rule from either 10% or 25 whichever is less, of 
the persons who are directly affected by the proposed rule, from 
the Administrative Code Committee of the Legislature, from a 
governmental subdivision or agency, or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 25 persons based on at least 250 individual income tax 
returns being filed which will claim this credit. 

7. The authority of the agency to make the proposed amend­
ment is based upon tH5-30-305, MCA. The implementing sections 
are listed below the proposed rule. 

Certified to Secretary 2/l/82 

MJ\R Notice No. 42-2-188 
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BEFORE THE DEPART!IENT OF 
SOCIAL AND REHABILITATIO!l SERVICES 

OF THE STATE OF 1·10N'rANA 

In the matter of the adoption of 
rules and the amendme~t of Rules 
46.5.912 and 46.5.913 pertaining 
to day care center licensing, 
eligibility and program require­
ments 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF RUL~S AND 
THE AHENDHENT OF RULES 
46.5.912 AND 46.5.913 
PERTAINING TO DAY CARE 
CENTERS 

1. On March 4, 1982, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the adoption of rules and thf! am<>ndment of Rules 
46.5.912 and 46.5.913 pertaining to day care center licensing, 
eligibility and program requiremenrs. 

?.. Rule 46.5.912 proposed to be amended provides as 
follows: 

46. 5. 912 DAY CARE CENTER, I,ICENSING SERVICES AND GENERAL 
ELIGIBILITY ANS PR86RAH RE~gfREHEN~S t+t ~ke i±ee~s±~~ 

~e~~±~eme~~s fe~ de~ ee~e ee~~e~s a~e as fellows. 
ill General eligibility requirements for _Licensure. 
(a) A dav care ~Gnter must bo licen~ed. WAteR PeP~iwes 

~ewe~ eP ffie~e eh±±dPe~ s±m~±~e~ee~~±v fe~ ee~e-fe~ me~e ~ha~ 4 
he~~~ d~~±~9 a"y ~4 he~P ~e~~ee fe~ 5 e~ ffie~e ee~see~~±we 
weeks• 

fht A eay eaPe ee~~e~ m~s~ heve a~ ±ea~~ ~we ~~aff meffi­
he~s awa±iebie a~ e±± ~±mes. ±f ~fie 'J~eti~ e~eeeds ~e ekii­
d~e~7 ~he~e w±ii be a" aed±~±e~a± s~aff membe~ fe~ eaeh ~H±~ 
ef eh±id~e~ ftH~be~±~9 ~~ ~e i9 eh±id~eft• 

tet (b) ~he ~ay ea~e eeH~e~ m~a~ a~~a~9e fe~ f±~e a~d 
heei~h ±Haf.>ee~±,~s 1'"1:e~ ~e ±±ee"s±~'J• Before a license can 
be issued, each applicant shall submit to the- department ~ 
certificate of approval from the fire marshal bureau indicat­
~ that fire safety rules have been me~ 

"""1df (C) Day care centers must have fire and public 
liability l:nsurance coverage. This requirement !:@Y not be 
waived. 

tet Stiha~a~~±al eemf.>l±enee w±~h !'~"''!~am ~e~~±~effiefi~e 
m~s~ be deeHme~~ee. 

J3l Prior to the issuance 0£ ~ license to operate ~ ~ 
care center, each applicant shall submit to the department ~ 
certificate from local public health authorities certifying 
the satisfactory completion of training or ~ certificate of 
approval following inspection of the facility £y local public 
health autnorities. 
~----(2) Subsect1on (2) is deleted in its entirety. 

(3) Subsection (3) is deleted in its entirety. 
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(4) Subsection (4) is deleted in its entiretv. 

3. The authority of the agency to amend the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-505, 53-4-506 and 53-4-507, MCA. 

4. Rule 46.5.913 proposed to be amended provides as 
follows: 

46.5.913 DAY CARE CENTER LICENSING SERVICES PROVIDED 
The department will provide the following: 

(1) assistance to the applicant to meet licensing 
standards; 

(2) counseling services around child problems; 
(3) assistance to the day care center in providing 

programs which contribute to the development of the children; 
(4) supplying the operator with the proper forr:ts to 

obtain agencv payment; each month thE:! operator must submit a 
voucher for child care services to an SRS district office 
before deadline date, as established by the SRS district 
office; and 

(5) technical assistance to day care centers for staff 
training.; 

(6) -the de~artment or its authorized representative 
shall make period~c visits to all licensed ~ care centers to 
ensure that minimum standards are maintained; and 
------(7r--Ehe department ~--rnvestigate and inspect the 
conditions and qual~fications of ~ ~ ~ center seeking 
or holding ~ license. 

5. The authority of the agency 
based on Section 53-4-503, ~ICA, and 
Sections 53-4-508 and 53-4-511, MCA. 

to amend the rule is 
the rule implements 

6. The rule proposed to be adopted provides as follows: 

RULE I DAY CARE CENTERS, PROGRAH REQUIREMENTS (1) ThE:! 
program conducted 1n a day care fac1lity shall be written and 
shall provide experiences which are responsive to the individ­
ual child's pattern of chronological, physical, emotional, 
social and intellectual growth and well-being, both active and 
passive learning experiences which promote the development of 
skills and social competence based on enhanced self-esteem and 
positive self-identitv and shall be conducted in consultation 
~ith parents to prov{de experiences in harmony with the life 
style and cultural background of the children. 

(a) This requirement shall be deemed to have been satis­
fied if the licensing representative has been able to observe 
the daily program in operation and approves the program based 
upon the crit<:!ria below: 
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(i) the program operation reflects an on-going process 
of parent-staff cooperation in development and modification of 
program goals; 

(ii) the program operation reflects diversity of exper­
iences during the dav for each child with opportunity for 
quiet and active experiences, group and individual activities, 
the exercise of choice and for experience with different types 
of equipment and materials; 

(iii) there are opportunities during the day when the 
child can take responsibility, such as getting ready for 
snacks or meals, getting out or putting awav materials, taking 
care of his own clothing. 

(iv) the program includes numerous firsthand experiences 
for children to learn about the world in \vhich thev live; at 
least once a month opportunities are provided for field trip 
visits to places of interest in the community and/or family 
and other communi t'' people are utilized as resources to 
further expand the exposure and experiences of the children. 
Caregivers are required to secure a release form from parents 
before children are taken on field trips and/or taken to a 
doctor; 

(v) learning Rxperiences regarding the value of food in 
relation to growth and developml"nt is provided for children. 

(vi) opportunities are provided for children to develop 
language, and mathE>matical skills, to receive readiness for 
reading and writing, for spontaneous conversations in a 
variety of situations and for regular exposure to books, 
drama, poetrv, music and other forms of verbal expression; in 
multilingual communities, the children are exposed to the 
languagE's of the community. 

7. The authority of the agencv 
based on Section 53-4-503, HCA, and 
Section 53-4-508, MCA. 

to adopt 
the rule 

the rule is 
implements 

8. The rulE' proposed to be adopted providE'S as follows: 

RULE II DAY CARE CENTERS, DISCIPLINE (1) Caregivers 
shall use appropr~ate forms of d~scipl~ne but must not USR 
spanking or other forms of corporal punishment or any nther 
technique which is humiliating, shaming, frightening, or 
otherwise damaging to children. 

(a) This requirement shall be deened to have been satis­
fied when: 

(i) the caregiver has participated in an in-service 
training session regarding discipline and guidance techniques 
appropriate for children; 

(ii) the caregiver demonstrates knowledge and under­
standing of guidance techniques in using them in the day care 
setting; 
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(iii) the caregiver contacts oarents to determine the 
discipline used in the child's home.in hopes of establishing 
some consistency in discipline between the home and the day 
care setting, although corporal punishment is not to be uti­
lized in a day care setting even when such practices are 
employed in the home. 

9. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504 and 53-4-508, MCA. 

10. The rule proposed to be adopted provides as follows: 

RULE III DAY CARE CENTERS, SCHEDULING (1) A dailv 
schedule must be established for each group of children in 
care which will promote physical, emotional, intellectual and 
social development, provide regularity in the routines of 
program activities and physical care with sufficient flexibil­
itv to respond to individual differences in children's needs 
and interests, and provide a balance of quiet and active, 
small and large group and individual activities. 

(a) This requirement shall be deemed to have been satis­
fied if the licensing reprP.sentative has been able to observe 
the program in oper~tion and approves the program based on the 
criteria below: 

(i) Each caregiver in charge of a group of children 
follows a written schedule of daily activities which includes 
time for meals, snacks, sleep, toileting, and indoor and 
outdoor play. 

(ii) The schedule is followed without rigidity in order 
to respond to individual needs of children. Children not 
participating in group activities will have adult supervision. 

(iii) A nap period is provided for children who need it; 
~nd for children unable to sleep, time, space and appropriate 
activities allowing for rest and quiet play are available. 

11. The authori.ty of the agencv 
based on Section 53-4-503, MCA, and 
Sections 53-4-504 and 53-4-508, HCA. 

to adopt the rule is 
the rule implements 

12. The rule proposed to be adopted provides as follows: 

RULE IV DAY CARE CENTERS, SPACE AND EQUIPMENT (1) A 
day care center must have suff1c1ent 1ndoor and outdoor space 
and equiomP.nt in relationship to the number and ages of chil­
dren in care to accommodate the full range of developmental 
needs of children, particularly those needs most affected by 
space limitations such as physical development. 

(a) This requirement shall be deemed to have been satis­
fied if: 
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(i) the facility must have a minimum of 35 square feet 
per child of indoor s~ace, exclusive of floor area devoted to 
fixed equipment or support functions such as kitchens, 
offices, etc. as well as 75 square feet per child of outdoor 
play space; 

(ii) the equipment and furniture 
unobstructed floor area sufficient to 
appropriate for each group of children 
arrangements of sleeping equipment which 
every child and unobstructed exits, or; 

arrangement permits 
allow vigorous play 
in care, as well as 
permit easy access to 

(iii) the center can obtain a vari<~nce from the above 
for the following reasons: 

(A) limited outdoor space offset by a greater amount of 
indoor space, such as a gym, permitting an equivalent activity 
program; 

(B) limited indoor space offset by sheltered outdoor 
space; where climate permits, reliance on outdoor space for 
activities normally conducted indoors; 

(C) scheduling for use of limited space or equipment, 
provided the availability to each group of children is not 
unreasonably short; 

(D) part day programs which can demonstrate that child­
ren can reasonably be expected to have naps or rest periods 
when they are away from the facility need not provide space or 
equipment for napping: and 

(E) scheduling for the use of an adjacent school play­
ground, nearby public or park lands, cleared vacant safe lots, 
and/or a street blocked off by local authorities. 

13. The authority of the agency 
based on Section 53-4-503, MCA, and 
Sections 53-4-504 and 53-4-508, MCA. 

to adopt the rul" is 
the rule implements 

14. The rule proposed to be adopted provides as follows: 

RULE V DAY CARE CENTERS, STAFF SPACE AND EQUIPMENT 
( 1) A day care center must have suffic1.ent space and 

appropriate furniture and equipment to provide for support 
functions necessary to the program for children and to provide 
for the reasonable comfort and convenience of staff and par-
ents. 

(a) This requirement shall be deemed to hGve been satis­
fied if: 

(i) The center has appropriate storage and work areas 
adjacent to the area of use, to accommoriate the following 
functions if these are conducted on the premises: 

(A) administrative office functions, record storage, 
meeting arrangements for staff or for parent conference offer­
ing privacy of conversation; 

(B) food preparation and serving: 
(C) custodial services; 
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(D) laundrv; 
(E) rest area for staff relief periods; and 
(F) storage of program materials and manipulative toys 

to be used and rotated at different times during the year. 

15. The authority of the agencv 
based on Section 53-4-503, ~lCA, and 
Sections 53-4-504 and 53-4-508, MCA. 

to adopt the rule is 
the rule implements 

16. The rule proposed to be adopted provides as follows: 

RULE VI DAY CARE CENTERS, 1-lATERIALS ( 1) The amount and 
variety of materials and equipment available, and their 
arrangement and use, must be appropriate to the developmental 
needs of the children in care. 

(a) This requirement shall be deemed to have been satis­
fied if the licensing representative has been able to observe 
the program in operation and approves the selection, arrange­
ment and use of materials and equipment, based on the criteria 
below: 

(i) in-service training regarding the relationship of 
equipment and materials to the developmental needs of children 
is provided; special emphasis should be placed on how children 
learn. At a minimum, centers will maintain a housekeeping 
area, table activities (manipulative toys) area, block build­
ing area, library corner, science area, music area and crea­
tive arts area. Arrangement of these areas should be such 
that quiet and active zones are separated and not conflicting; 

(ii) the quantity and quality of materials and equipment 
is sufficient to permit multiple use of tbe same item by 
several children so that excessive competition and long waits 
are avoided; 

(iii) materials and equipment are of sufficient quantity 
and quality to provide for a variety of experiences and appeal 
to the individual interests of the children in care; 

(iv) furniture is durable, safe, and clean and is child 
size or appropriately adapted for children's use; 

(v) storage shelves must be provided to children at 
their level. 

17. The authority of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Sections 53-4-504 and 53-4-508, MCA. 

18. The rule proposed to be adopted provides as follows: 

RULE VII DAY CARE CENTERS, CHILDREN'S ACTIVITIES (1) A 
day care center serving school-age children shall supplement 
and augment, but not duplicate, the child's activities at 
school and at home, enable the child to develop his sense of 
independence, responsibility, identity and of mastering the 
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skills of problem solvinq, helping him to achieve a place 
among his peers in his own neighborhood, and staff is provided 
in-service training regarding nspects of child developMent 
through the earlv and middle school years. 

(a) This requirement shall be deemed to have been satis­
fied if the licensing representative has observed the program 
in operation and approved the program based on the criteria 
below: 

(i) provision is made for specii'll interest groups in 
the center, or for individual pursuit, in the areas of crafts, 
sewing, cooking, art, nusic, f!tc., where a skilled adult is 
avaiLible; · 

(ii) provision is made for individual participation in 
classes, clubs, or other groups holding meetings in other 
locations in the comnunity and to engage in activities outside 
the center which may be simply riding a bike or roller skating 
around the block, or playing with neighborhood children in the 
school plavground; 

(iii) children have regular chores appropriate for their 
age that thev are expected to perform, and, where feasible, 
older children have a chance to earn rnonev either within the 
center or in the comMunity; 

liv) children have the opportunity appropriate to t.he 
child's age to participate in making rules and opportunities 
to express objections to them; 

lv) parents have participated in planning and approving 
the after-school activities, have participated in approving 
rules and agree on the management of infractions of the rules. 

19. The authority of the agency 
based on Section 53-4-503, IICA, and 
Sections 53-4-504 and 53-4-508, MCA. 

to adopt the rule is 
the rule implements 

20. The rule proposed to be adopted provides as follows: 

RULE VIII DAY CARE CENTERS, NIGHT CARE AND SHIFT ( 1) A 
day care center offering night care or shift care must develop 
a set of plans for staff use, equipment and space usage, and 
program modifications for that aspect of their service, which 
will provide appropriately for the personal safety as well as 
for the emotional and physical care of children away from 
their families at night. 

(a) This requirement shall be deemed to have been met if 
the licensing representative is satisfied that: 

(i) special attention is given by the caregiver with the 
parents to provide for a transition into this type of care 
appropriate to the child's emotional needs; 

Iii) children are left for care and picked up before and 
after their normal sleeping period so that there is minimal 
disturbance of the child during sleep; 
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(iii) a selection of tovs for quiet activities which can 
be used with minimal adult supervision is availaQle prior to 
bedtime; 

( iv) bathing fJcili ties are provided; CO!'lfortQble beds 
or cots, complete bedding, and night clothes Clre available; 

(v) sufficient staff are available to assist children 
during P.ating and pre-bedtime hours and durinq the morning 
period when dressing; during sleeping hours, staff shall be 
awake and in thP. immediate vicinity of sleeping chilctren in 
order to provide for the needs of children and ~espnnd to an 
emergencv; 

·(vi) a nutritious meal shall be served to children and a 
bedtime snack shall be offered. 

21. The authority of the agency 
based on Section 53-4-503, MCA, and 
Sections 53-4-504 and 53-4-508, IICA. 

to adopt the rule is 
the rule impl0ments 

22. The rule proposed to be adopted provides as follows: 

RULE IX DAY CARE CJ:llTERS, STAFFING REQUIREHENTS 
(l) Chllti/staff ratlo. 
(a) 4:1 for infants 0-2 vears; 
(b) 10:1 for children 2-6 years; 
(c) 14:1 for children over 6 years 
(d) centers may have only one provider whenever the 

nu~ber of children in attendance is less than seven. 
(e) only the provider, primary caregiver (s) and aides 

nay be counted as staff in determining the staff ratio. 
(2) Qualifications of staff. 
(a) The director shall have an associate deqree in a 

related field plus one vear experience in child care or child 
develop~ent associate certification (CD~) or three years 
experience in child care. Existing directors are exempt from 
this requirement. 

(b) The pri~ary caregiver shall meet all of the qualifi­
cations of an aide plus the following: 

(i) six months experience as a licensed day care home 
provider or day care center staff person or a bachelor of arts 
in education or a related field. 

(ii) trained in cardio-pulmonarv resuscitation or multi­
media first aid. 

(3) An aide is directly supervised by a primary care 
~iver and shall meet the following qualifications. 

(a) sufficient language skills; 
(b) mobility; 
(c) submit annually personal statement of health for 

licensure or certification; 
(d) one dav of on the job orientation; 
(e) eight hours of training, within the first year, in 

at least two separate sessions provided either by the depart-
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ment or center operator or other equivalent trainer in the 
following areas: 

(i) 4 hours - to include emotional, cognitive, physical 
and social development, self-esteem and creative activities; 

(ii) 1 hour - discipline. 
(iii) 1 hour - first aid; 
(iv) 1.5 hours - nutrition and sanitation; 
(v) . 5 hours - fire safety. 

2 3. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504, 53-4-506 and 53-4-508, MCA. 

24. The rule proposed to be adopted provides as follows: 

RULE X DAY CARE CENTERS, PARENT INFORHATION (1) The 
following written information shall be available to all 
parents: a typical dC~ilv schedule of activities, admission 
requirements, enrollment procedures, hours of operation, meals 
and snacks served, fees and oayment plan, regulations con­
cerning sick children, transp,;rtation and trip arrangements, 
discipline policies, religious activities and departmE!nt day 
care standards. 

25. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504, 53-4-506 and 53-4-508, MCA. 

26. The program requirements for day care centers are 
being deleted from subsection 4 of Rule 46.5.912. Those 
requirements now appear in proposed Rules I through X. By 
breaking the one, cumbersome rule into a number of short, 
readable rules, they will allow the reader, whether provider, 
social worker or other to find the rule applicable to his 
particular question and kind of day care facility quickly and 
easily. Deletions of vague and arbitrary standards have been 
made as well as attempts to clarify language. 

27. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Hritten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, Montana, no later than 
March 12, 1982. 
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28. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State 

HAR Notice No. 46-2-322 

~~L ~' Social & Reha 
bilitation Services 

___ F_·e_b_r_u_a_r_y __ l __________ , 1982 
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BEFORE THE DEPARTIIENT OF 
SOCIAL AND REHABILITATIOll SERVICES 

OF THE STATE OF' HONTANA 

In th~ matter of the adopti0n of 
rules pertnining to special re­
quirements for day care facilities 
caring for infants 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAR­
ING ON PROPOSED ADOP­
TION OF RULES PERTAIN­
ING TO DAY CARE FACILI­
TIES CARING FOR INFANTS 

1. On March 4, 1982, at 9:00 a.m. a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the adoption of rules pertaining to special require­
m~nts for day care facilities caring for infants. 

2. The rule ~roposed to he adopted provides as 
follows: 

RULE I DAY CARE FACILITIES CARIUG FOR INFANTS, PHYSICAL 
EXAIHNATIO!l ( 1) Physical exat!nnation. 
(a) Each infant shall have a preadmission physical 

v1ithin two wee>ks of admission including a statement by a 
physician concerning nny special needs of the infant. 

(b) H~il l th examinations shall be repeated each three 
months during the infant 1 s first yei\r and each six months 
during the infant's second year. The date and results of 
health examinations shall be submitted bv the parent to the 
dav care facility. 

3. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and th~ rule implements 
Sections 53-4-504, IICA. 

4. The rule proposed to be adopted provides as 
follows: 

ItULE II DAY CARE FACILITIES CARING FOR INFANTS, DIAPER­
lUG AND TOILET TRAINING (1) A sufficient supplv of. 

clean-, C'lry diapers shall be available and diapers shall be 
changed as frequently as needed. Disposable diapers, a 
commercial diaper service, or reusable diapers supplied by 
the infant's family may be used although disposable diapers 
are recommended. 

(2) Soiled reusable diapers shall be placed into separ­
ate cleanable covered containers provided with waterproof 
liners prior to transport to laundrv, parent, or acceptable 
disposal. These containers shall be emptied, cleaned and 
disinfected at least dailv. Soiled disposable diapers shall 
be disposed of immediately into an outside trash disposal or 
put in a securelv tied plastic bag and discarded indoors 
until outside disposal is possible. Reusable diapers shall 
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be removed from the facility daily. 
(3) Diaper-changing surfaces shall be cleaned after 

each use hy washing or by changing a pad or disposable sheet­
ing and sanitized or covered for reuse. 

(4) Soft, absorbent, disposable towels or clean reus­
able towels which have been laundered between each use shall 
be used for cleaning the infant. 

(5) Safety pins shall be kept out of reach of infants 
and toddlers. Infants shall not be left unattended on a sur­
face from which thev might fall. 

(6) All toilet articles shall be identified and separ­
ated as to each infant and kept in a sanitary condition. 

(7) Diapering and toilet areas shall contain a wash 
basin that is separate from that used for food preparation. 

( 8) There shall be posted in a conspicuous pl>J.ce in 
diapering, feeding and toilet areas a reminder that emplovE>es 
must wash their hands before and after feeding infants and 
after changing diapers or using the toilet facilities. 

(9) Toilet training shall be initiated when readiness 
is indicated for the child and in consultation with the 
child's parent(s) or placement agency. There shall be no 
routine attemot to toilet train infants under the age of 18 
months. 

5. The authority of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Sections 53-4-504, MCA. 

6. The rule proposed to be adopted provides as 
follows: 

RULE III DAY CARE FACILITIES CARING FOR INFANTS, CLOTH­
IN~ (1) Wet or soiled clothing shall be changed 

promptlv. Parent(s) shall provide additional clothing and it 
is the responsibility of the parent(s) to care for the 
clothing. 

7. The authority of the agency to adopt the rule is 
based on Section 53-4-503, l!CA, and the rule implements 
Sections 53-4-504, MCA. 

8. The rule proposed to be adopted provides as 
follo~1S: 

RULE IV DAY CARE FACILITIES CARING FOR INFANTS,FEEDING 
( 1) An individualized diet and feeding schedule shall 

be provided according to a written plan submitted by the par­
ent(s) or by the child's physician with the knowledge and 
consent of the parent(s), guardian or placement agency. A 
change of diet and schedule shall be noted on each child's 
daily activity schedule. 
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(2) Formula feedings of infants under one year of age 
shall he on a schedule agreed upon bv the infant's parent(s), 
quardian or placement agen~v and the provider. 
. (3) A dav's supply of formula or breast milk in nursing 
bottles shall he providf!d by the parent ( s) • Bottles of 
formula or breast milk shall be clearly labeled with each 
infant's name and date. After use bottles shall be thorough­
ly rinsed before returning to the parent. Spf!cial dietary 
foods required by the infant shall be prepared by the par­
ent (s). 

(4) Bottles shall be refrigerated immediately uoon 
arrival at the facility. All bottles shall be returned· to 
the parent at the end of the day. 

(5) Bottles shall not be propped. Infants too voung to 
sit in high chairs shall be held in a semi-sitting position 
for all bottle feedings. Older infants and toddlers shall be 
fed in safe high chairs or at babv feeding tables. Infants 
six months of age or over who show a preference for holding 
their own bottles may do so provided an adult remains in the 
room and within observation of the infant. Bottles shall be 
taken from the infant when he/she finishes feeding, when the 
bottle is empty and while the infant is sleeping. 

(6) If the parent is unable to bring sufficient or 
usable formula or breast milk, the facility may use commer­
cially prepared and packaged formulas. Older infants shall 
be provided suitable foods which encourage freedom in self­
feeding. Unused infant food shall be stored in the original 
container and kept separate from other foodstuffs. Dry 
cereal, cookies, crackers, breads and similar foods shall be 
stored in clean, covered containers. 

(7) If the container in which the formula was purchased 
does not include a saniti?.ed bottle and nipple, then transfer 
of ready-to-feed formula from the bulk container to the 
bottle and nipple feeding unit must be done in a sanitary 
manner in the kitchen. Bottles filled on the premises of the 
facility should be refrigerated immediately if not used and 
contents discarded if not used within 12 hours. 

(8) Any formula provided bv the parent (s), quardian, 
placement agency or provider shall be in a ready-to-feed 
strength or require no preparation other. than dilution with 
water at the day care facility. 

(9) If bottles and nipples arc" to be used by the 
facilitv, they must be sanitized by boiling for 5 minutes or 
more 4ust prior to refilling. Terminal (one-step) steriliza­
tion of bottles, nipplRR and formula is acceptable. 

9. The authori tv of the agency to adopt the rule is 
based on Ser.tion 53-4-503, HCA, and the rule implement.s 
Sections 53-4-504, MCA. 
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10. The rule proposed to be adopted provides as 
follows: 

RULE V DAY CARE FACILITIES CARING FOR INFANTS, BATHING 
(1) Bathing shall not be done routinely by the facilitv 

but if required: 
(a) No child shall be left unattendeCI in the bathing 

area. 
(b) Bathing materials shall be sanitized after bathing 

the infant. 
(c) Nonallergic soap shall be used. 
(d) Arrangements shall be made so a child can not turn 

on hot water while being bathed. ~later supplv to bathing 
area will not be over 120°F. 

(e) The bathing area shall be out of drafts and nrovi­
sions should be made so the child mav be completelv, dried 
after a bath. 

11. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504, MCA. 

12. The rule proposed to be adopted provides as 
follows: 

RULE VI DAY CARE FACILITIES CARING FOR INFANTS, SLEEPING 
( 1) There shall be adequate opportunities for sleep 

periods during the day suited to the infants' individual 
needs. 

(2) Infants shall be provided with cribs for sleeping 
until, at the discretion of the parent and provider, they are 
safe on a cot or mat. Cot or mat surfaces may be of plastic 
or canvas or other material which can be cleaned with deter­
gent solution and allowed to air dry. 

( 3) Cribs shall be made of wood, metal or approved 
plastic and have secure latching devices. Cribs shall have 
no more than 2 and 3/8 inches of space between the vertical 
slats. Mattresses shall fit snugly to prevent the infant from 
being caught between the 1'\attress and crib siderail. Crib 
mattresses shall be waterproof and easily sanitized. Cribs, 
cots or mats shall be thoroughlv cleansed before assignment 
to another infant. 

(4) Cribs, cots or mats shall be spaced to allow for 
easv access to each child, adequate ventilation, and easv 
exit. Aisles between cribs or cots shall be kept free oi 
obstructions while cribs or cots are occupied. 

(5) Each infant shall have been provided by the parent 
with a clean washable blanket or other suitable covering for 
his/her use while sleeping. Each infant's bedding shall be 
stored separate from bedding used by other infants. 

(6) All cries of infants shall be investigated. 
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13. The authoritu of the agency 
based on Section 53-4-503, MCA, and 
S<'!ctions 53-4-504, I!CA. 

to adopt the rule is 
the rule implements 

14. The rule proposed to be adopted provides as 
follows: 

RULE VII Dl\¥ CARE FACILITIES CARING FOR INFANTS, TRANS­
PORTATION ( 1) Facil itics providing transportation for 

infants shall ~omplv with the following requirements: 
(a) All vehicles shall he equipped with car beds and/or 

children's car seats that meet federal department of trans­
portation standards. · 

(b) Car beds shall he anchored securelv to the floor of 
the vehicle. Infants shall he strapped in the car bed. 

(c) Car seats shall be fastened securely to the seat or 
to the floor of the vehicle. Children shall he secured with 
safety belts anchored to the floor. 

(i) Anv infant who has developed skill to sit alone 
safelv shall.use a car seat, not a car bed. 

-(ii) There shall be no more than one infant in each car 
bed or car seat. 

(d) There shall be one adult in addition to the driver 
for each four (4) infants being transported. When transport­
ing more than two infants, thf!re will be a minimum of two 
adults. No child shall be left unattended in a vehicle. An 
adult shall accompany each child to and from the vehicle to 
the child's horne or the horne authorized bv the parent(s) to 
receive the child. 

15. The authoritv of the agencv to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Sections 53-4-504, HCA. 

16. The rule proposed to be adopted provides as 
follows: 

RULE VIII DAY CARE FACILITIES CARING FOR INFANTS, ACTIV­
ITIES !1) All infants shall have ample opportunitv 

during each day for freedom of movement, such as creeoing or 
crawling or rolling in a sAfe, clean, open, uncluttered area. 

( 2) An infant who is awake shall not spend more than 
one hour of consecutive time confined in a crib, playpen, 
jump chair or walker. 

(3) Each infant shall have individual personal contact 
and attention by the same adult on a regular basis at least 
once each hour during nonsleeping hours. Examples of person­
al contact and attention include being held, rocked, taken on 
walks inside and outside the center, talked to and plaved 
with. 
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(4) ~here shall be provisions for the infant to safelv 
explore and investigate the environment. There shall be both 
stimulation and time for quiet activity. Infants shall bf' 
taken outside for some period during each dav in good 
weather. 

(5) Eurch infunt shall be 
own pattern of sleeping and 
instructions fron the parents. 

allowed to maintain his/her 
waking period acrording to 

17. The au thor i tv of the ar:Jency 
based on Section 53-4-503, HCA, and 
Sections 53-4-504, MCA. 

to adopt the rule is 
the rule implements 

18, The rule proposed to be adopted provides as 
follows: 

RULE IX DAY CARE FACILITIBS CARING FOR INFANTS, BUILD­
ING AND SPACE (1) Infants shall be protected from 

draft and prolonged f'xposure to direct sunlight. 
(2) The play areas for infants shall be separate from 

older children's plav areas, or not be used for any other 
group of children while being used for infants. Sleeping 
areas shall be separate from play areas. 

(3) The outdoor activity area shall be adjacent to the 
facility, fenced and free of hazards which are dangerous to 
the health and life of infants. The outdoor area shall be 
designed so that all parts are always visible to and easily 
supervised by staff. 

( 4) Adequate pr.otection against insects shall be pro-
vided. 

( 5) 
areas. 

Provision shall be made for both sunny and shady 

19, The authoritY of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule iMplenents 
Sections 53-4-504, !lCA. 

20, The rule proposed to be adopted provides as 
follows: 

RULE X DAY CARE FACILITIES CARING FOR INFANTS, EQUIPHENT 
( 1) FeedJ.ng tables equipped Wl. th a harness or high 

chairs with a broad base and a harness for securing the 
child, shall be provided for every four children. 

(2) The facility shall provide, in adequate nuMbers, 
playpens, jump chairs and adult rocking chairs. 

21, The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504, MCA. 
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22. The rule proposect to be adopted provides as 
follows: 

RULE XI DAY CARE FACILITIES CARING FOR INFANTS, STAFF 
REQUIREMENTS (1) Staff/infant ratio. 
(a) Each facility caring fnr infants shall maintain a 

staff ratio of one caretaker for each four (4) infants in 
attendance. 

(b) Each infant shall be assigned one primary care­
giver. 

(c) There shall be sufficient staff so that an adult is 
always present and supervising when infants are sleeping. 

23. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Sections 53-4-504, MCA. 

24. The rule proposed to be adopted provides as 
follows: 

RULE XII DAY CARE FACILITIES CARING FOR INFANTS, SPECIAL 
REQUIREHENTS FOR DAY CARE CENTERS (1) Day care centers 

shall post the diet and schedule in an area clearly visible 
to the center staff. 

(2) Individual storage space that is labeled for the 
infant's clothing shall be provided. 

( 3) Clothing worn to and from work l:Jy the dav care 
center staff members shall be covered hy or replaced with 
clean comfortable non-irritating washable smock or similar 
clothing. 

25. The authoritY of the agency t_o adopt the rule is 
based on Section 53-4-503, HCA, anct the rule implements 
Sections 53-4-504, !1CA. 

26. These rules are necessary because of the special­
ized care requirements of infants wh0 are defined in Rule 
46.5.902 as being between 6 months and 2 years. The health, 
safety, food, and nurturing requirements for infants are suf­
ficiently unique that it would not be practical to have 
developed rules that would apply to all day care facilities 
regardless of what age children were in care. Additionally, 
because there are no statutory or rule restrictions, each in­
dividual facility, whether family day care horne, group day 
care horne or day care center, decides if it will provide care 
to infants. Therefore, the proposed rules apply to only 
those facilities that do, in fact, care for infants and are 
in addition to any other rules applying to the facility. 
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27. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ­
t.en data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P. o. Box 4210, Helena, r~ontana, no later than 
Harch 12, 1982. 

28. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~Ldl.L 
D~tor, Social & Rehabilita­

tion Services 

Certified to the SE!cretary of State February 1 , 1982. 
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BEFORE THE DEPARTMENT OF SOCIAJ, 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules pertaining to family 
day care home prn<Jrarn re­
rruirernents 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULES PERTAINING TO FAMILY 
DAY CARE HOMES 

l. On ~!arch 4, 1982, at 11:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
considPr the adoption of rules Pertaining to familv day care 
home program requirements. 

2. The rule proposed to be adopted provides as 
follows: 

RULE I FNliLY DAY CARE HOMES, PROVIDER RESPONSIBILITIES 
AND QUAJ,IFICATIONS ( 1) The provi<'ler and all persons 

responsible for children in the dav Ci'irF' provider's absence 
must be at least 18 years of age. 

(?.) The provider shall be responsible for the direct 
care, protection, supervision, and guidance of the chil<'lren 
within a family day care horne and group day care horne. 

(3) The prnvi<'lcr shall have experiencP in the care and 
supervision of children. 

(4) Familv relatives in the day care horne shall assure 
a safe and stable environment for the child. 

(5) Personal information about the child or his family 
must be kept confidential. 

(6) It is stronglv recommended that the providf'r have 
training in car<'lin-pulmonary resusci tctt.ion or multi-media 
first aid and be familiar with standar<'l Red Cross first aid 
procedure. 

3. The authority of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule impleMents 
Section 53-4-504, HCA. 

4. The rule proposed to be adopted providf's as 
follows: 

RULE II FAHILY DAY CARE HOMES, BUILDING REQUIREMENTS 
(l) All areas used for dav care purposes must have at 

least one door for egrP.Ss of not less than 24 inches wide and 
a minimum of nnR other means of egress with a minimum of 5.7 
square feet of full clear opening. All exits must be unob­
structed at all timP.s. 

(2) Basements, if in use, must be dry, well ventilated, 
warm and well lighted. 
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(3) All rooms used for napping by children must have at 
least one window which can be readily used for rescue and 
ventilation. 

(4) Third stories in dwellings must not be used for day 
care purposes and must be barricaded or locked to prevent 
entry by children. 

(5) Doorwavs and stairs must be clear of any obstruc­
tion. 

(6) Everv closet door must be such that chilflren can 
open the door from the inside. 

(7) Every bathroom door must be designed to permit the 
opening of the locked door from the outside in an emergency 
and the opening device must be readilv accessible to the 
provider. 

(8) Protective receptacle covers must be installed on 
electrical outlets in all areas occupied by children under 
five years of age. 

(9) Haintenance: A maintenance program shall be 
orovided to maintain the home and grounds used by children to 
ensure the following: 

(a) the building is in good repair; 
(b) the floors, walls, ceilings, furnishings, and other 

equipment are easily cleanable; 
(c) the building and grounds are free of harborage for 

insects, rodents and other vermin; 
(d) no paint containing lead in excess of .06% shall be 

used. 

5. The authority of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule imple!'1ents 
Section 53-4-504, MCA. 

6. The rule proposed to be adopted provides as 
follows: 

RULE III FM1ILY DAY CARE HOMES, FIRE SAFETY REQUIRE­
MENTS (1) If the sleeping room is on the second story, 

there must be a plan to rescue children if the stairway is 
blocked. A UL approved smoke detector, which is properly 
maintained and regularly tested, must be located on the 
second floor and basement, if they are being used for day 
care. 

(2) A portable fire extinguisher with a minimum rating 
of 2Al0BC is required. Extinguishers must be readily 
accessible at all times. 

(3) Mobile homes must meet all criteria plus: 
(a) smoke detecting devices near all sleeping areas; 
(b) exit doors which open by turning knob. 
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(4) All wood burning stoves must be properly installed 
and inspected by the local fire marshal. 

(5) No portable electric or unvented fuel-fired heating 
devices are allowed. All radiators, if too hot to touch, 
nust be provided with protective enclosure. 

(6) No stove or combustion heater will be so located as 
to block escape in case of nalfunctioning of the stove or 
heater. 

7. The authority of the agency to adopt the rule is 
based on Section 53-4-503, llCA, and the rule implements 
Section 53-4-504, MCA. 

8. The rule proposed to be adopted provides as 
follows: 

RULE IV FANILY DAY CARE HOMES, SAFETY REQUIREHENTS 
(1) Cleaning materials, flammable liquids, detergents, 

aerosol cans, and other poisonous and toxic material~ must be 
kept in their original containers and in a place inaccessible 
to children. They must be used in such a way that will not 
contaminate play surfaces, food, food preparation areas, or 
constitute a hazard to the children. 

(2) All medication must be kept in a plac<> inacc<>ssihlP. 
to children, in their original containers, labeled with the 
original prescription label. 

(3) No extension cord will be used as permanent wiring 
and all appliance and lamp cords nust be suitably protected 
to prevent pulling or chewing by children. 

( 4) Any pet or animal, present at the home, indoors or 
outdoors with the provider's permission, must be in <JOOd 
h<>alth, show no evidence of carrying disease, and be a 
friendly companion of the children.. The provider must make 
reasonable efforts to keep strav animals off the premises. 

(5) Guns and ammunition must be kept in locked storage 
or out of the reach of children and with guns stored separate 
from ammunition. 

(6) The home must be clean and free from accumulation 
of dirt, rubbish, or other health hazards. 

(7) Any outdoor plav area must be maintained fr~e from 
ha~ards such as wells and machinerv. If any part of the play 
area is adjacent to a highway, drainage ditch, holes, or 
other hazardous areas, the play area must be enclosed with 
fencing or natural barriers to restrict children from these 
areas. 

( 8) Toys and objects with a diameter of less than 
inch (2.5 centimeters), object.s with removable parts that 
have a diameter of less than 1 inch ( 2. 5 centimeters) , 
plastic bags, and styrofoam objects must not be accessible to 
children who are still placing objects in their mouths. 
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(9) Outdoor equipment, such as climbing apparatus, 
slides, and swings, must be anchored firmly, and placed in a 
safe location according to manufacturer's instructions. 

9. The authority of the agencv t:o adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Section 53-4-504, HCA. 

10. The rule proposed to be adopted provides as 
follows: 

RULE V FAHILY DAY CARE HOHES, OTHER FACILITY REQUIRE­
MENTS ( 1) Each home must hnve hot and cold running 

water with at least one toilet provided with toilet paper and 
one sink provided with soap and towels. 

(2) Each facility must have a telephone. Those facili­
ties which have an unlisted number must make this number 
available to the parent(s) and emergency contact persons of 
the children in care, and the appropriate regional or 
district offices of the department. 

(3) Telephone numbers of the parents, the hospital, 
police department, fire department, ambulance, and poison 
control center must be posted by each telephone. 

11. The authority of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Section 53-4-504, HCA. 

12. The rule proposed to be adopted provides as 
follows: 

RULE VI FAMILY DAY CARE HOMES, PROGRAM REQUIRE!1ENTS 
(1) The prov~der or other person nt least 18 years of 

age shall be an the premises at all t:imes children are in 
care. 

(2) Providers shall not use any form of physical 
punishment, including spanking. 

13. The authori tv of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, t1CA. 

14. The rule proposed to be adopted provides as 
follows: 

RULE VII FAMILY DAY CARE HOMES, HEALTH CARE REQUIREMENTS 
(1) All family members and other children residing in 

the facility under i2 years of age shall be immunized against 
diptheria, polio, measles, and, if under 5 years of age, 
whooping cough. Any child with a history of measles is con­
sidered immunized. Such medical and immunization history 
will be recorded on forms provided by the department and on 
file. 
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(2) No child shall he admitted to ~ familv day care or 
group dav care home except in an PMergencv before obt~ining 
from the parent the "Medical Record nf Children Receiving Day 
CC1rc" prescribed by the department stating that he is <"reF' 
from comrmnicahlc disease and that he has been immunized or 
is .in the procr;ss of being immunized against diptheria, 
tf2!t~nus, polio, I':leasles, and, if under five years of aqe, 
vJhooping cough. - Anv child with a historv ,-,f measles is 
cons ide red irnmuni zed. These requirernen tr; would be '"'-i ved 
onlv in the case of a signed statement bv a phvsician 
indicating that immunizations would be contra-indicated for 
health reasons. Such medical records shall be on file at the 
home for each child. 

(3) If a child becomes ill or is suspected of having a 
communicable disease while in care, the parent shall he noti­
fied bv the provider. The parent is responsible for 
arranging to have the child taken horne. 

(4) All adults at the home shall not be in contact with 
the children in care whenever any contagious or infectious 
condition of their own exists or is suspected of existing. 

(5) Standard Red Cross first aid supplies shall be kept 
on hand. 

(6) Sewage disposal: 
svstem shall be provided. 

An adequate and safe sewerage 

(7) Garbage storage and disposal. 
(a) Garbage cans shall be provided in sufficient number 

Rnd capaci tv to store all refuse between collections and 
shall be corrosion resistant, flv tight, watertight, and 
rodent proof with lids. 

(b) Kitchen garbage containers must have lids or be 
stored in an enclosed area. 

(R) Food services. 
(R) All food shall be transported, stored, covered, 

pn,pared and 
contamination. 

served in i1. sanitary manner to prevent 

(h) Milk and other dairv products shall be pasteurized. 
(c) Home canned foods of low Reid content are 

prohibited. (Example: Foods that require pressure canning). 
(d) Perishable foods shall be kept at temperatures 

aboue 140° F or below 45" F. 
(e) No persons with boils, infected wounds, respiratorv 

diseases or other communicable diseases shall handle food or 
food utensils. 

(f) Hands shall be washed with warm water and soap 
before handling of food. 

(g) All food utensils shall be properly washed and 
rinsed after each usuage. 

(h) Single service utensils may only be used once. 
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15. The authority of the agencv to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Section 53-4-504, MCA. 

16. The rule proposed to be adopted provides as 
follows: 

RULE VIII · FN!ILY DAY CARE HmmS, TRANSPORTJ\TION 
(1) The provider shall obtain written consent from the 

parent (s) for any transportation provided as stated on da" 
care contract. -

(2) The operator of the vehicle shall be at. least: 18 
years of age and possess a valid driver's license. 

(3) All doors on vehicles must be locked whenever the 
vehicle is in motion. 

(4) No vehicle shall begin moving until all children 
are seated and secured in age appropriate safety restraints, 
which must remain fastened at all times the vehicle is in 
motion. 

(5) Children shall never he left unattended in a vehi-
cle. 

( 6) The back of pickup trucks must not be used to 
transport children. 

17. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, 11CA. 

18. The rule proposed to be adopted provides as 
follows: 

RULE IX FN1ILY DAY CARE H011ES, DROP-IN CARE (1) Drop­
in care program. 

(a) All regulations for full time care apply for 
drop-in care. 

(b) No more than a two hour overlap period of more than 
the number of children for which a facility is registered. 
This is to allow the home to care for children during after 
school hours. At no time during the hours of drop-in shall 
the number of children in a family day care home exceed 
eight. 

19. The authoritv of the agency to adopt the rule is 
based on Section 53-4-503, HCA, and the rule implements 
Section 53-4-504, MCA. 

20. These rules are proposed due to the passage of HB 
646 (Sections 53-4-501 et ~.) which instructed the depart­
ment to promulgate rules for family day care centers along 
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suggested guidelines. Prior to this time, there have been no 
rules governing day care facilities caring for less than 
seven children. The proposed rules are intended to be 
minimal standards for insuring the health and safetv of 
children in family day care homes. 

21. Interested parties mav submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, Montana, no later than 
~larch 12, 1982. 

2 2. The Office of Legal Affairs, Department of Social 
and Rehabilitatinn Services has been designated to preside 
over and conduct the hearing. 

~L4L 
D~ctor, Social and Rehabili­

tation Services 

Certified to the Secretary of State February 1 19 8 2 ---------. --
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BEFORE THE DEPARTHENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF 110NTANA 

In the matter of the adoption 
of rules pertaining to group 
nay care home program re­
quirements 

TO: All Interested Persons 

NOTICE OF PUBI,IC HEARING 
ON PROPOSED ADOPTION OF 
RUI,ES PERTAINING TO GROUP 
DAY CARE HmiES 

l. On March 4, 1982, at 10:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the adoption nf rules pertaining to qroup day care 
home program requirements. 

2. The rule proposed to be adopted provides as follows: 

RULE I GROUP DAY CARE Hmms, PROVIDER RESPONSIBILITIES 
AND QUALIFICATIONS (1) The provider and all persons 

responsible for children in the day care provider's absence 
must be at least 18 years of age. 

( 2) The provider shall be responsible for the dir,ct 
care, protection, supervision, and guidance of the chi loren 
within a family day care home and group day care home. 

(3) The provider shall have experience in the care and 
supervision of children. 

(4) Family relatives in the day care home shall assure a 
safe and stable environment for the child. 

(5) Personal information about the child or his family 
must be kept confidential. 

(6) The provider shall attend a basic day care orienta­
tion or its equivalent within the first year of certification. 

(7) It is stronglY recommended that the provider have 
training in cardio-pulmonary resuscitation or multi-media 
first aid and be familiar with standard Red Cross first aid 
procedure. 

3. The authority of the agency to adopt the rule .is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

4. The rule proposed to be adopted provides as follows: 

RilLE II GROUP DAY CARE HOHES, BUII,DING REQUIREMENTS 
(1) The day care horne must have a minimum of 35 square 

feet of usable space per child. 
( 2) All areas used for day care purposes must have at 

least one door for egress of not less than 24 inches wide and 
a minimum of one other means of egress with a minimum of 5.7 
square feet of full clear opening. All exits must be unob­
structed at all times. 
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(3) Basements, if in use, must be dry, well ventilated, 
Harm and well lighted, 

(4) All rooms used for na?ping by children must have at 
least one window which ci'l.n be readilv used for rescue and 
ventilation. 

(5) Third stories in dwellings must not be used for day 
care purposes and Must be barricaded or locked to prevent 
entrv hv children. 

(6) Doorways and stairs must be clear of any obstruc-
tion. 

(7) Every closet door must be such that children can 
open the door from the inside. 

(8) Every bathroom door must be designed to permit the 
opening of the locked door from the outside in an emergency 
and the opening device must be readily accessible to the 
provider. 

(9) Protective receptacle covers must be installed on 
electrical outlets in all areas occupied by children under 
five years of age. 

(10) Haintenance: A maintenance ?rogram shall be 
provided to maintain the home and grounds used by children to 
ensure the following: 

(a) the building is in good repair; 
(b) the floors, walls, ceilings, furnishings, and other 

equipment are easily cleanable; 
(c) the building and grounds are free of harborage for 

insects, rodents and other vermin; 
(d) no paint containing lead in excess of .06% shall be 

used. 

5. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, a~d the rule implements 
Section 53-4-504, MCA. 

6. The rule proposed to be adopted provides as follows: 

RULE III GROUP DAY CARE HOMES, FIRE SAFETY REQUIREMENTS 
(1) If the sleeping room is on the second story, there 

must be a plan to rescue children if the stairway is blocked. 
A UL approved smoke detector, which is properly maintained and 
regularly tested, must be located on the second floor and 
basement, if they are being used for day care. 

(2) A portable fire extinguisher with a minimum rating 
of 2Al0BC is required. Extinguishers must be readily accessi­
ble at all times. 

(3) Mobile homes must meet all criteria plus: 
(a) smoke detecting devices near all sleeping areas; 
(b) exit doors which open by turning knob. 
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(4) All wood burning stoves must be properlv installed 
«nd inspected by the local fire marshaL They mtist be pro­
t.ected by a guard railing of a noncombustible material if used 
during the hours of care. 

(5) No portable electric or unvented fuel-fired heating 
devices are allowed. All radiators, if too hot to touch, must 
be provided with protective enclosure. 

(6) No stove or combustion heater will be so located as 
to block escape in case of malfunctioning of the stove or 
heater. 

7. The authoritv of the agency 
based on Section 53-4-503, r1CA, and 
Section 53-4-504, ~!CA. 

to adopt the rule is 
the rule implements 

8. The rule proposed to be adopted provides as follows: 

RULE IV GROUP DAY CARE HOMES, S.A.FETY REQUIREHENTS 
( 1) Cleaning materials, flammable liquids, detergent.s, 

aerosol cans, and other poisonous and toxic materials must be 
kept in their original containers and in a place inaccessible 
to children. Thev must be used in such a v1ay that \'lill not 
contaminate play surfaces, food, food preparation areas, or 
constitute a hazard to the children. 

(2) All medication must be kept in a place inaccessible 
to children, in their original containers, labeled with the 
original prescription label. 

(3) No extension cord will be used as perl'\anent wiring 
and all appliance and lamp cords must be suitably protected to 
prevent pulling or chewing by children. 

(4) Any pet or animal, present at the home, indoors or 
outdoors with the provider's perMission, must be in good 
health, show no evidence of carrying disease, and be a friend­
lv companion of the children. The provider must make reason­
able efforts to keep stray animals off the premises. 

(5) Guns and ammunition must be kept in locked storage 
or out of the reach of children ann with guns stored separate 
from ammunition. 

(6) The home must be clean, reasonab;j,y neat, and free 
from «Ccumulation of dirt, rubbish, or· other health hazards. 

(7) Any outdoor plav area used regularly must be adja­
cent to the day care home with 75 square feet of play space 
per child. It must be maintained free from hazards such as 
wells and machinery. If any part of the play area is adiacent 
to a highwav, drainage ditch, holes, or other hazardous areas, 
the play area must be enclosed with fencing or natural 
barriers to restrict children from these areas. 

( 8) Toys, play equipment, and any other equipment used 
bv the children must be of substantial construction and free 
f~om rough edges, sharp corners, splinters, unguarded ladders 
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on slides, and must be kept in good repair and well main­
tained. 

(9) Toys and objects with a diameter of less than 1 inch 
( 2. 5 centimeters) , objects with removable parts that have a 
diameter of less than 1 inch (2.5 centimeters), plastic bags, 
and styrofoam objects must not be accessible to children who 
are still placing objects in their mouths. 

(10) Outdoor equipment, such as climbing apparatus, 
slides, and swings, must be anchored firmly, and placed in a 
safe location according to manufacturer's instructions. 

9. The authority of the agency to adopt the rule is 
based on Section 53-4-503, ~ICA, and the rule implements 
Section 53-4-504, MCA. 

10. The rule proposed to be adopted provides as follows: 

RULE V GROUP DAY CARE HOMES, OTHER FACILITY REQUIREMENTS 
(1) Each home must have hot and cold running water with 

at least one toilet provided with toilet paper and one sink 
provided with soap and towels. 

(2) Each facility must have a telephone. Those facili­
ties which have an unlisted numher must make this number 
available to the parent (s) and emergency contact persons of 
the children in care, and the appropriate regional or district 
offices of the department. 

(3) Telephone numbers of the parents, the hospital, 
police department, fire department, ambulance, and poison 
control center must be posted by each telephone. 

(4) No provider shall actively operate another business 
in the facility during the time the children are present for 
day care services. 

11. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

12. The rule proposed to be adopted provides as follows: 

RULE VI GROUP DAY CARE HOMES, EQUIPMENT 
(1) Play equipment. 
(a) Play equipment and materials must be provided that 

are appropriate to the developmental needs, individual inter­
ests, and ages of the children. There must be a sufficient 
amount of play equipment and materials so that there is not 
excessive competition and long waits. 

(b) Play equipment and materials must include items from 
each of the following six categories: dramatic role playing, 
cognitive development, visual development, auditory develop­
ment, tactile development and large-muscle development, 

(2) Physical equipment. 
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(a) High chairs, when used, must have a wide base and a 
safety strap. 

(b) Each child, except school-age children who do not 
take naps, shall have clean, age-appropriate rest equipment, 
such as a crib, cot, bed or mat. Seasonably appropriate top 
and bottom covering, such as sheets or blankets, must be 
provided. 

13. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

14. The rule proposed to be adopted provides as follows: 

RULE VII GROUP DAY CARE HOMES 1 PROGRA11 REQUIREUENTS 
(1) A plan of daily activities and routines, in addition 

to free play, must be established. The plan must be flexible 
to accomodate the ages and needs of individual children and 
the group as a whole. It is designed with intervals of stim­
ulation and relaxation, and a balance between periods of 
active play and quiet play or rest. 

(2) The family day care or group day care provider: 
(a) will include activities which foster sound social, 

intellectual, emotional and physical growth; 
(b) offers children opportunities for individual and 

small group activities; 
(c) offers time and opportunity for creative experiences 

through art, music, books and stories, and dramatic play; 
(d) offers outdoor play each day except when precluded 

by severity of weather, 
(3) Supervision of children. 
(a) The provider or someone at leat 18 years of age 

shall be on the premises at all times children are in care. 
(b) Providers shall not use any form of physical pun­

ishment, including spanking. 
(c) Television watching during the hours children are in 

care shall be limited to child-appropriate programs. 

15. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

16. The rule proposed to be adopted provides as follows: 

RULE VIII GROUP DAY CARE HOMES, HEALTH CARE REQUIREMENTS 
(1) All family members and other children residing in 

the facility under 12 years of age shall be immunized against 
diptheria, polio, measles, and, if under 5 years of age, 
whooping cough. Any child with a history of measles is con­
sidered immunized. Such medical and immunization history will 
be recorded on forms provided by the department and on file. 
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(2) No child shall be admitted to a family day care or 
group day care home except in an emergency before obtaining 
from the parent the "Medical Record of Children Receiving Day 
Care" prescribed by the department stating that he is free 
from communicable disease and that he has been immunized or is 
in the process of being immunized against diptheria, tetanus, 
polio, measles, and, if under five years of age, whooping 
cough. Any child with a history of measles is considered 
immunized. These requirements would be waived only in the 
case of a signed statement by a physician indicating that 
immunizations would be contra-indicated for health reasons. 
Such medical records shall be on file at the home for each 
child. 

(3) The name of the physician they wish called for their 
child and a release authorizing the provider to call said 
physician in case of an emergency will be obtained from the 
parent(s) of each child admitt~d. 

(4) If a child becomes ill or is suspected of having a 
communicable disease while in care, the parent shall be noti­
fied by the provider. The parent is responsible for arranging 
to have the child taken home. 

(5) When a child is absent, the day care provider shall 
obtain the reasons so the interest of the other children may 
be properly protected. If it is a suspected communicable 
disease, the provider shall so inform the health officer. No 
child shall be re-admitted after an absence until the reason 
for the absence is known and there is assurance that his 
return will not harm him or the other children. Disease 
charts that identify the reportable diseases are available 
from the health department. 

(6) All adults at the home shall not be in contact with 
the children in care whenever any contagious or infectious 
condition of their own exists or is suspected of existing. 

(7) Each provider shall develop policies for first aid. 
These policies must include directions for calling parents or 
someone else designated as responsible for the child when a 
child is sick or injured. 

(8) Standard Red Cross first aid supplies shall be kept 
on hand. 

(9) A notation of all injuries must be made on the 
child's medical record including the date, time of day, nature 
of the injury, treatment, and whether the parent was notified. 

(10) All new children shall be accompanied to the 
toilet, taught to use it and flush it, and to wash hands after 
using the toilet, and before eating. Young children should 
have help in toileting. 

(11) Water supply. 
(a) When a municipal system is not available, a private 

system may be developed and used as approved by the state or 
local health department. Testing must be conducted at least 
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annually by a certified lab to ensure that the water supply 
remains safe. 

(b) Sanitary drinking facilities shall be provided by 
means of disposable single-use cups, fountains of approved 
design, or separate, labeled or colored glasses for each 
child. 

(12) Sewage disposal: An adequate and safe sewerage 
system shall be provided. 

(13) Garbage storage and disposal. 
(a) Garbage cans shall be provided in sufficient number 

and capacity to store all refuse between collections and shall 
be corrosion resistant, fly tight, watertight, and rodent 
proof with lids. 

(b) Kitchen garbage containers must have lids or be 
stored in an enclosed area. 

(141 Food services. 
(a) All food shall be from an approved source and shall 

be transported, stored, covered, prepared and served in a 
sanitary manner to prevent contamination. 

(b) Milk and other dairy products shall be pasteurized. 
(c) Home canned foods of low acid content are pro­

hibited. (Example: Foods that require pressure canning.) 
(d) Perishable foods shall be kept at temperatures above 

140• F or below 45• F. 
(e) No persons with boils, infected wounds, respiratory 

diseases or other communicable diseases shall handle food or 
food utensils. 

(f) Hands shall be washed with warm water and soap 
before handling of food. 

(g) All food utensils shall be properly washed and 
rinsed after each usage. A domestic style dishwasher may be 
used if equipped with a heating element. 

(h) Single service utensils may only be used once. 
( 15) Laundry. 
(a) Folding of clean laundry must not take place on the 

same work surface used for sorting dirty laundry. 
(b) Bedding shall be laundered when necessary and aired 

out periodically to prevent mildew. 

17. The authority of the agency to adopt the rule is 
based on Section 53-4-503, UCA, and the rule implements 
Section 53-4-504, MCA. 

lB. The rule proposed to be adopted provides as follows: 

RULE IX GROUP DAY CARE HOMES, SWIMMING (1) Children 
may not be allowed to use a swimming pool, as defined in ARM 
16.10.1201, unless it and the surrounding area are constructed 
and operated in accordance with department of health and 
environmental sciences ARM 16.10.1207. 
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Inflatable wading pools, if used, must be drained, 
sanitized and refilled with fresh \~ater at least 

(3) All inground swimming pools located in the outdoor 
play space area or accessible to children must be fenced with 
a locked gate. When children are swimming, supervision must 
include at all times at least 1 person certified in Red Cross 
advanced life saving or an equivalent certificate by a recog­
nized agency, 

19. The authority of the n.gency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

20. The rule proposed to be adopted provides as follows: 

RULE X GROUP DAY CARE HOMES, NUTRITION (1) Nutritious 
meals and snacks must be provided to children in such quality 
and quantity to meet the national research council recommended 
dietary allowances for children of each age. Minimum 
nutritional requirements, age appropriate, will be supplied to 
the provider by the state or county health department. 

(2) Special diet orders must be submitted in writing by 
parents. 

(3) For the child requiring a rigid diet, food shall be 
brought from home and labeled clearly, 

(4) Menu plans shall be available to parent upon 
request. 

(5) A record of food served shall be kept on file for at 
least one month. 

(6) Meal and snack service to children and the prepara­
tion of food by children shall be carefully supervised. 

(7) Drinking water shall be available to children and 
offered at frequent intervals. 

(B) Proper methods of handling, preparing, and serving 
food in a safe and sanitary manner shall be clearly understood 
by the provider. 

21. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

22. The rule proposed to be adopted provides as follows: 

RULE XI GROUP DAY CARE HOMES, TRANSPORTATION (1) The 
provider shall obtain written consent from the parent(s) for 
any transportation provided as stated on day care contract. 

(2) The operator of the vehicle shall be at least 18 
years of age and possess a valid driver's license. 

(3) All doors on vehicles must be locked whene~rer the 
vehicle is in motion. 
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(4) No vehicle shall begin moving until all children are 
seated and secured in age appropriate safety restraints, which 
must remain fastened at all times the vehicle is in motion. 

(5) Children shall never be left unattended in a vehi-
cle. 

(6) The back of pickup trucks must not be used to trans­
port children. 

23. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

24. The rule proposed to be adopted provides as follows: 

RULE XII GROUP DAY CARE HOMES, SPECIAL PROGRAM REQUIRE­
MENTS ( 1) Night care program. The follow~ng require­

ments apply only to night care programs and are in addition to 
all other requirements contained in these rules except, an 
outdoor play area is not required, outdoor play is not re­
quired, and only a bedtime snack need be provided. 

(a) Appropriately timed nutritional snacks must be 
provided to children in attendance for more than 21:; hours 
prior to bedtime. 

(b) Bedtime schedules must be established for children 
in consultation with the child's parent{s). 

{c) Evening quiet time activity such as story-time, 
games, art and craft activities, and reading must be provided 
to each child. 

{d) Each child shall have individual, clean, comfortable 
sleeping garments. 

{e) There must be at least 1 bathtub or shower. Bath­
tubs and showers must be equipped to prevent slipping. 

{f) Children under 6 years of age will be supervised 
while in the bathtub or shower. 

{2) Drop-in care program. 
{a) All regulations for full time care apply for drop-in 

care. 
{b) No more than a two hour overlap period of more than 

the number of children for which a facili tv is registered. 
This is to allow the home to care for children durinq after 
school hours. At no time during the hours of drop- in shall 
the number of children in a group day care home exceed six­
teen. 

25. The authority of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

26. The rule proposed to be adopted provides as follows: 
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RULE XIE GROUP DAY CARE HOHES, APPLICATION AND ADHIS­
SION (1) The parent shall be informed about the activL­

ties, hours of care, fees, policies, responsibilities for 
meals, clothi~q, health policies and supervisio~, transporta­
tion and pick up arrangements. 

(2) I:xpectati.ons of the parent. 
(a) The parent shall be given the dav care contract bv 

t.he provider which shall be completed and returned to the 
provider prior to caring for the child. 

(b) The parent shall be given a copy of the day care 
regulations by the provider which shall be in the form of a 
parent handbook. 

(c) A daily attendance record shall be kept by the 
provider. 

27. The authoritv of the agency to adopt the rule is 
based on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, ~ICA. 

28. The rule proposed to be adopted provides as follows: 

RULE XIV GRO!JP DAY CARE HOMES, ADDITIONAL REQUIREI1ENTS 
(1) Provider/child ratio. 
(a) There shall be at least two caregivers caring for 

the children at all times when there are nore than six 
children present at the home. 

(b) -There shall be no more than six infants in a group 
dav care home at anv one time. 

(2) PrograM for children. 
(a) A written plan of. dailv activities and routines, in 

addition to free play, shall be established. The plan must be 
floxible to accommodate the rtr'eds of individual children ,-,nd 
the group as a whole. 

(3) Parent involv~m~nt. 
(a) The provider shall provide opoortuni ties for Lhe 

parent (s) to p.-lrticipate in Ztctivity planning and .Lndividual 
meetings. In cases where the parents cannot nr will not 
participate, docurnentatio~ nf written notificntinn of rn~etinqs 
and activities must be placed in the child's records. 

29. The authority of the agency to adopt the rule is 
basAd on Section 53-4-503, MCA, and the rule implements 
Section 53-4-504, MCA. 

30. These rules are proposed to be adopted due Lo the 
passage of HB 646 (Sections 53-4-501 et ~-) passed by the 
47th Legislature which created a new tvpe facility, the group 
day care home, Ztnd implemented registration in lieu of 
licensing for group dav care homes. Because of the new 
provisions in liD 64G nnd the fact rules hdve not been r"vis"'d 
since 1965, the 47th Legislature anticipated new rules ;10uld 
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he promulgated and so state in the Statement of Intent for HB 
646. Previously, facilities with more than six children were 
governed by day care center standards. These proposed rules 
for facilities caring for from seven to ten children are 
intended to be no more strict than previous rules, are more 
understandable and comply with the guidelines for standards 
set out in Section 53-4-504, MCA. 

31. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Hritten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, Hontana, no later than 
Harch 12, 1982. 

32. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Fehabili-

Certified to the Secretary of State February 1 _____ , 1982. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.1201, 
46.12.1202, 46.1?..1203 and 
46.12.1204 pertaining to the 
rei~hursement for skilled 
nursing and intermediate care 
services, reimbursement 
method and procedures 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULES 46.12.1201, 
46.12.1202, 46.12.1203 AND 
46.12.1204 PERTAINING TO 
THE RI:IMBURSEMENT FOR 
SKILLED NURSING AND INTER­
MEDIATE CARE SERVICES, 
REIMBURSEMEliT METHOD AND 
PROCEDURES 

1. On March 3, 1982, at 9:00 a.m., a public hearing 
will be he!ld in the auditoriu~ of the Social and Rehabi.lita­
t i.on Services Building, 111 Sanders, Helena, Hontana, to 
consider the amendment of Rules 46.12.1201, 46.12.1202, 
46.12.1203 and 46.12.1204 pertaining to the reimbursement for 
skilled nursinq and intermediate care services, reimbursement 
method and procedures. 

2. Rule 46.12.1201 proposed to be amended provides as 
follows: 

46.12.1201 TRANSITION FROM RUJ"ES IN EFFECT SINCE 
APRIL 1, 1979 (1) The rules in effect between April 1, 

1979 and December 31, 1980 provide for determining a prospec­
tive rate based on prior fiscal year's costs. Those rules 
further provide for detor!Clining rates under an nl ternati ve 
rate review process. 

(2) A facility which has entered into an agreement for 
rate review prior to December 31, 1980, will continue under 
+:hat agre('mcnt for the period covered by tho agreement. A 
facility which has not requested a rate review by 
December 31, 1980, shall recci ve a rate determined under the 
rules that follow. 

(3) These rules shall be effective Jaftaa~y-! 7-!98! 
April 1, 1982. 

3. The authority of the department to amend the rule 
is b"ls<Cd on Section 53-6-113, MCl\ and the rule implements 
Section 53-6-141, riCA. 

4. Rule 46.12.1202 proposed to be amended provides as 
follows: 

46.12.1202 PURPOSE AND DEFINITIONS (1) Reaeeftaeie 
eeet-~~~~~-fo~-~k±±±ed ~~-~ftft-~ftte~Me­
~±ate-~-~~~~;-ee~~±eee-~~~-by-~~~~-~-e~ 
9abt~e-~ew-~~~,-~4~~~~~-~~-&oeiat-Seea~±ty 
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Ae~~ In accordance with section 1902(a) (13) (E) of the Social 
Securi tv Act, avment for skilled and intermediate nursinq 
care services shall be made through the use o rates wh ch 
the state determines are reasonable and ade uate to meet the 
costs wh1ch must be 1ncurred by eff1C1ent v and econom1ca v 
operated far:ilities in order to provide care in conformity 
with applicable state and federal statutes, regulations, and 
standards. 

(a) The purpose of the following rules is to meet the 
requirements of Title XIX of the Social Securitv Act includ­
ing ~ee~±8~-~4~-~-~}i~-~~-~~ &&~-~~a 42 CFR 447 et seq, 
while treating the eligible recipient, the provider of ser­
vices, and the department fairly and equitably. 

(h) The rates determined under the following rules 
exclude costs estimated to be in excess of those necessary in 
the efficient deli•Jerv of needed health services, but shall 
not be set lower than-the level which the department reason­
abl~· !'inds to be adequate to reimburse in full actual allow­
able costs of a provirler ooerating economically and effi­
cientlv and having no deficiencies which would result in 
decertification. A provider will be defined to he operating 
efficie'ltlv if he is a prudent and cost conscious buyer. A 
prudent and cost conscious buyer not onlv refuses tn pay more 
than the going prir:e for a service or item, he also seeks to 
minimize costs. The department defines a provider to be 
operating economicallv if the actual nllowahle r.osts for a 
rate ~·ear have increased from the anplic«ble prior fi"<cal 
year at a rate which is no more than the rate of change in 
the trend factor (see ARII 46.12.1204(3)1d)) f0r the sa!'le 
period. The department defines a provider to have no 
deficienr.i~s if that provid~r holds a r.urrent certific«tion 
for participation in .. the medic«id prograM issued by thP. 
Hontana departMent of. health and environmental sciences. 

(c) The rules for deterMining rates and the rate 
settin<J methodologv may be amended or revised from time to 
tine, but such amendments or revisions will become effective 
only after Members of the public have had adequate opportu­
nity to review and comment according to procedures estab­
lished under llontana state law. 

(d) The department will pay providers the amounts 
determined under these rules on a monthly basis upon receipt 
of an «ppropriate hilling repr~sentinq the deterni'led rates 
applied to ~liqi~le recipients. 

(2) As used in these rules CJO"erni'lq nursing homP. r.ar~ 
reiM>,urseM~nt the fnll011inq definitions apnlu· · 

(«) "CPI" !'leans the consumer price index for all urban 
consumers published monthly hv the burr~ au of labor stat is­
tics, u.s. departnent of labor. CPI-all mP.ans the all items 
figure. CPI-food means the food at home item. CPI-other 
means the CPI all items figure P.xcludinq the food iteM and 
the shelter item. 
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(b) ·~abor index" means the average hourlv earnings 7 of 
production or nonsupervisorv workers of nursinq and personal 
care facilities published bv the bureau nf labor statistics, 
u.S. department of lill)or. Such aarnincrs aMount sha~l he 
utilized as an index. 

(c) "Department" means the Montana department of social 
and rehabilitation services. 

(<'!) "Facility" means a long-term care facilitv which 
provides skilled nursing or intermediate care, or both to two 
or more persons and which is licenAed as such by the Montana 
O.epartnent of health and e~vironmental sciences. 

(e) "Patient dav" neans an individual present and re­
ceiving services in a nursing home facility for a whole 24-
hour period. Rven though nn individual mav not be present 
for a whole 24-hour period on dav of admission, such dav will 
be considered a patient rlav. \/hen nenartment rules pro,! ide 
for the resepration of a bed for a patient who takes a teMpo­
rary leave froM a facility to ba hospitalized or make a home 
visit, such whole 24-hour periods of. absence will be con­
sidered patient rtavs. 

(f) "Routine nursing care services" mean;; sldlled or 
intermediate nursing care as definc.d in rules for nursing 
home care in ARM 46.12.1103 and 46.12.1104. 

(g) "ICF'/MR" means a facilttv certified by the llontana 
c1epartment of he a J.t.h and environmental scifmces to provirle 
intermediate care for patiRnts who are mentallv rRtardec1. 

(h) "Owner 11 moans n_nv fK~rson, a.qencv, corporation, 
partnership or other entitv which has an ownarship interest, 
includinq a leaseholn c:>r rental i.nt<:>rest, in asset.s used to 
provide nursing car8 services pursuant to Rn aqreement with 
thf! department. 

( i) "Provider" means anv pf!rson, agencv, corporation, 
partnership or other entity which has entered into ~n agref!­
ment with the department for the provi<l.ing of nursing care 
services. 

(i) "Administrator" means the person, including an 
owner, salaried emplovee, or other provider, with day-to-dav 
r.esponsibilitv for the operation of the facilitv. In the 
case of ,~ facility with a central management group, the 
administrator, for the purpose of these rules, may be some 
person (other than the titled administrator of the facilitv), 
with day-to-day responsibility for the nursing home portion 
of the facility. In such cases, this other person Must also 
bn a licensed nursing home a<'lministrator. 

(k) "Related parties" for purposes of interpretation 
hereunder, shall include the following: 

(i) An individual or entity shall be deemed a related 
party to his spouse, ancestors, descendants, brothers and 
sisters, or the spouses of any of the above, and also to any 
corporation, partnership, estate, trust, or other entitv in 
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which he or a related party has a substantial interest or in 
which there is comnon ownership. 

(ii) A substantial interest shall be oeerned an interest 
directly or indirectly, in excess of ten percent (10%) of the 
control, voting power, equitv, or other beneficial interest 
of the entity concerned, 

(iii) Interests mmed by a corporation, partnership, 
estate, trust, or. other entity shall be deemed as owned by 
the stockholders, partners, or beneficiaries. 

(iv) Control exists when an individual or entity has 
the power, directly or indirectlu, whether legally 
enforceable or not, to significantly influence or direct the 
actions or policies of another individual or entity, whether 
or not such power is exercised. 

(v) Common ownership exists when an individual has 
substantial interests in two or more providers or entities 
serving providers. 

(1) "Fiscal vear" and "fiscal reporting period" both 
mean the facili tv' 5' internal revenue t.ax vei\r. 

(m) "Propertv Costs" are amounts al.lowahle for facilitv 
or equiT)ment depreciation, interest on loans for a facility 
or equipment, and lea~es or rental of a facility or 
equipment. 

(n) "Operating costs" are the difference between total 
i\llowable cost and property costs. 

(o) "Certifici\te of Neeo" is the authnri~ation to 
proceed with the making of capital expenditures under Section 
1122, Title XI of the Social Security Act, and sections 
50-5-101 through 50-5-307 MCA. 

(p) "!lew· facility" means an entirely newly-constructed 
facility which has not provided nursing care services long 
enough to have a cost report with a complete audit as 
provided under ARM 46.12.1205(6) covering a twelve-month 
fiscal reporting perion. 

(q) "New provider" means a provider who acquires owner­
ship or control of n. skilled nursing or intermediate care 
facility whether by purchase, lease, rental agreement, or in 
anv other way, subsequent to the effective date of this rule. 

(r) "Rate year" means the provider's fiscal year for 
which an interim rat<" is being issued .• 

(s) Nominal charge means a charge bv a government 
facility to a private patient which amounts to less than half 
of the actual allowable costs per day for the rate year. 

(t) "Estimated economic life" means the estimated re­
maining period during which the property is expected to be 
economici\lly usable by one or more users, with normi\l repairs 
and maintenance, for the purpose for which it was intended 
\~h•m built. 

(u) The laws and regulations and federal policies cited 
in this sub-chapter shall mean those laws and regulations 
which are in effect as of ee~ebe~-~~,-~989 October 31, 1981. 
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5. The authoritY of the department to amend the rule 
is based on Section 53-6-113, HCA and the rule iMplements 
Section 53-6-141, MCA. 

G. Rule 46.12.1203 proposed to be amended provides as 
follows: 

46.12.1203 PARTICIPATION REQUIREMENTS The skilled 
nursing and intermediate care facilities participating in the 
!lantana rnedicRid program shall l'\eet the following basic re­
quirements to receive pavments for services: 

( 1) rnRintain a current license under the rules of the 
department of health and environmental sciences for the cate­
gory of care being provided; 

(2) maintain a current certification for Montana medi­
caid under the rules of the department for the categorv of 
care being provided; 

(3) maintain a current agreement with the department to 
provide the care for which pavrnent is being made; 

(4) have a licensed nursing horne Rdministrator or other 
qualified supervisor for the facility as statutes or regula­
tions rnav require; and 

(5). accept, as payment in full for all operating and 
property costs, the amounts calculated and paid in accordance 
with the reimbursement method set forth in these rules~; and 

(6) a provider maintaining patient trust accounts~ must 
insure that anv funds maintained in those accounts are used 
only for those purposes for which the patient or legal 
guardian has g1ven written delegation. A provider may not 
borrow funds from these accounts for any purpose. 

7. The authoritv of the department to arnend the rule 
is based on Section 53-6-113, IICA and the rule implel'lents 
Section 53-6-141, MCA. 

8. Rule 46.12.1204 proposed to be amended provides as 
follows: 

46.12.1204 REII1BURSEMENT 11ETHOD AND PROCEDURES (1) Re­
imbursement 1s the amount the department pays for routine 
nursing home services provided to a medicaid patient. Reim­
bursement for the rate year is determined by multiplying the 
retrospective rate times medicaid patient days and deducting 
therefrom the amount each patient participates in the cost of 
care. During the rate year, an interim rate shall be the 
basis for determining the estimated payment for each month. 
At the close of the rate year, the department shall reconcile 
the amount paid on the interim basis with the reimbursement 
due according to ARM 46.12.1204(3). Overpavrnents will be 
recovered in accordance with ARM 46.12.1205(8). 
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(2) The interim rate shall be determined as follows 
unless a provider enters into an agreement for rate review 
according to rule ARM 46.12.1204(7). The interim rate shall 
be announced no later than the beginning of the rate year and 
shall be in effect for the provider's fiscal year. Interim 
rates are subject to private pav limitations (see ARM 46.12. 
1204 (3) (f)), a maximum reimbursable operating cost (see ARM 
46.12.1204 (3)(c)), and property cost linitations (see ARM 
46.12.1204 (5) (c)). 

(a) The interim rate for each facility is the sum of 
its cost per day (see AID\ 46.12.1204 (3) (e)), a trend factor 
(see ARM 46.12.1204(3) (d)), an adjustment for property cost 
increases (see ARM 46.12.1204(2) (b)), and an estimation of 
the performance incentive factor, if applicable (see ARM 
46.12. 1204 (3) (b) (i)). 

(b) An adjustment for property cost increases shall be 
made for property cost increases incurred after the fiscal 
year covered in the cost report used to determine cost per 
day in ARM 46.1?..1204(3) (e). However, such property cost in­
creases shall be subject to limits on allowable costs as set 
forth in AR!4 46.12.1204 (5). Those increases must have been 
approved through the certificate of need process and Must be 
related to routine nursing care services. Cost per day in 
ARM 46.12.1204(3) (e) shall be adjusted accordingly. 

(c) In calculating the interim rate the department will 
include an estiMate of the performance incentive factor as 
derived in ARM 46.12.1204 (3) (h) (i). Fnr the purpose of 
making this estimate, the allowable costs from the applicable 
prior fiscal year as adjusted by a trend factor ("ee AID\ 
46.12.1204 (3) (d) shall be used in determining the amount of 
the performance incentive factor. The department will 
reconcile this estimated performance incentive factor with 
the actual allow able performance incentive factor upon audit 
of the cost report for the rate year. 

(d) New facilities participating for the first time in 
the program will be given an initial interim rate based on an 
evaluation of a budget and a staffing pattern report 
submitted on forms provided hy the department. The budget 
will be evaluated in terms of rates currently in effect for 
similar size facilities participating in the program. The 
staffing pattern will be evaluated in terms of the staffing 
requirements of the department of health and environmental 
sciences. Unless justification for a variance is explicitly 
demonstrated in the budget and accepted bv the department, 
the new provider will receive the same rate for similar size 
facilities. Once the provider has provided the department 
with a twelve month cost report acceptable for use in 
determining interim rates, submission of budgets for rate 
determination will no longer be required. 

(e) A new provider, \vho by reason of his purchasing or 
leasing of a facility which is currently participating in the 

11AR Notice No. 46-2-326 3-2/11/82 



-231-

program, will be given an initial interim rate based on an 
evaluation nf a budget and a staffing pattern report 
submitted on a form provided by the department. The budget 
will be evaluated in terms of rates in effect for the prior 
nrovider. The staffing pattern will be evaluated in terms of 
the staffinq requirements of the department of health and 
environmental sciences. Unless iustification for a variance 
is explicitly demonstrated in the budget and accepted by the 
department, the new provider will receive the same rate as 
the prior provider. Once the new provider has provided the 
department ''ith a twelve month cost report acceptable for use 
in determining interim rates, submission of budgets for the 
rate determination will no longer be required. 

( 3) Retrospective Rate. The retrosp.,cti•Je rate shall 
be issued upon audit of a cost report for the rate vear and 
shall be determined as follows: 

(a) The retrospective rate for all facilities shall be 
the lesser of the actual allowable costs per day experienced 
during the provider's rate year plus a performance incentive 
factor (see ARII 46.12.1204 (3) (b) (i)) or the actual allowable 
cost from the applicable prior fiscal vear plus a trend 
factor (see ARM 46.12.1204 (3) (d) plus a performance incentive 
factor (see ARM 46.12.1204(3)(b)). 

( i) To the extent that an interim rate is based on a 
cost report which did not include return on net invested 
equity as an allowable cost, the interim rate shall be 
adiusted to allow for the inclusion of this cost when 
necessary in calculating the retrospective rate. 

(b) The performance incentive factor is the amount 
which is included in a provider's retrospectively determined 
rate if the provider meets the department's definition of 
cost containment. A facilitv shall have met the definition 
of cost containment if its "operating cost per day is less 
than the maximum reimbursable operating cost per day as 
defined in ARI1 46.12.1204(3) (c) and if the facility has been 
operated economically as defined in 46.12.1202(1). 

(i) The performance incentive factor to be included in 
the retrospectively determined rate of a provider which has 
operated economically (see ARM 46.12.1202(1)) is determined 
by the relationship of its allowable operating cost per day 
in the rn.te vear to the allowable operating costs per day of 
all participating Montana facilities from the applicable 
prior fiscal vear plus a trend factor (see ARII 
46.12.1204 (3) (d)). A facility with operating costs per day 
which are equal to or less than the 66th Percentile of all 
reported opern.ting costs plus the applir.able trend factor 
shall receive a performance incentive factor of $1.50 per 
patient dav. A facilitv with operating costs per day which 
fall behmen the 66th percentile and the 76th percentile of 
all reported operating costs per dav plus the applicable 
trend factor shall receive a performance incentive factor of 
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$1.00 oer patient day. A facilitv with operating costs per 
dav which are equal to or greater than the 76th percentile of 
all reported operating costs per dav plus the applicable 
trend factor, but v1hich are less than the maximum 
reimbursable cost per day, shall recei•re a performance 
incentive factor of $0.50 per patient day. 

(ii) The performance incentive factor to be included in 
the retrospectivelv determined rate of a provider which has 
not operated economically (see ARM 46.12.1202 (1)) is 
determined by the relationship of its allowable operating 
cost per day in the rate year to the allowable operating cost 
per day nf all participating llontana facilities from the 
applicable prior fiscal year plus a trend factor (see ARB 
46.12.1204 (3) (d)) and bv the relationship of its allowable 
operating cost per day of the ratP. year to its allowable 
operating cost per day of the applicable prior fiscal year 
plus a trend factor. The maximum performance incentive 
factor for this prnvider will be determined under the methnd 
indicated in ARM 46.12.1204(3) (b) (i), how<wer, this maximum 
performance incentive factor shall be adjusted by subtracting 
from it twice the difference between the allowable operating 
cost per day for the rate year and the allowable cost per day 
from the applicable prior fiscal year plus a trend factor 
(see ARH 46.12.1204(3)(d)). The amount of the adiustment 
shall not exceed the maximum performance incentive- factor. 
Any amounts overpaid by the department under this section 
shall be recovered by the department in accordance with ARI'i 
46.12.1205 (8) (b) through (g). 

(iii) An estimation of the performance incentive factor 
includable in the retrospective rate shall be included in the 
interim rate except where a provider requests that the rate 
not include the performance incentive factor. The amount of 
estimated performance incentive factor tn be included in the 
interim rate will be determined by the relation!';hip rof a 
provider's allowable operating cost per day from the appli­
cable prior fiscal year to the allowable operating cost per 
day of all participating 11ontana facilities for the same 
period. The amount of performance incentive to be included 
in the interim rate will be determined throuqh the method set 
forth in 46.12.1204.3(b)(i). 

(c) The maximum reimbursable operating cost per day is 
the operating cost which is the 90th p8rcentile operating 
cost of all Montana facilities participating in the program 
in the applicable prior fiscal year plus the applicable trend 
factor (see ARM 46.12.1204(3)(d)). For rates effective 
January 1, 1981, the 90th percentile cost shall be derived 
from all audited cost reports submitted for fiscal years 
ending in 1979. Subsequent 90th percentile costs shall be 
derived from cost reports with ending dates no more than two 
years prior to the beginning of the rate year. 
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(d) The trend factor is the amount which is added to 
the cost per day from the applicable prior fiscal year to 
account for the effects of inflation on operating costs in 
the rate year. The trend factor is determined by multiplying 
the indicator of inflation times the operating cost per day 
for the applicable prior fiscal year. The indicator of 
inflation is the sum of 10 percent of the change in CPI-food, 
19 percent of the change in CPI-other, and 71 percent of the 
change in the labor index. These indexes are further defined 
in ARM 46.12.1202. The change in these indexes is the 
percentage change between the midpoint of the applicable 
prior fiscal year and the midpoint of the rate year. 

(i) Interim Rate. For the purpose of determining the 
trend factor to be included in the interim rate, the percent­
age change in the indexes between the midpoint of the 
applicable prior period and the midpoint of the rate year 
will be extrapolated from the most currently available data 
on each index. 

(ii) Retrospective Rate. For the purpose of 
determining the trend factor to be included in the 
retrospective rate, the actual percentage change in the 
indexes from the midpoint of the applicable prior fiscal year 
to the midpoint of the rate year will be used unless the 
percentage change determined according to ARM 
46.12.1204(3) (d) (i) is higher. If the trend factor 
determined in ARM 46.12.1204(3) (d) (i) is higher, then the 
trend factor for the r<"trospective rate will be the trend 
factor used in determining the interim rate. 

(e) Cost per day is the allowable cost for a facility 
as determined by ARM 46.12.1204(5) divided by related total 
patient duys. 

(i) A facility's cost per day for the initial interim 
rate shall be computed utilizing the most recent audited cost 
report of the facility for a fiscal year ending on or before 
December 31, 1979. Costs shall not be taken from cost 
reports which are submitted more than two years prior to the 
rate year for the purpose of computing an interim rate. 

( ii) Each facility's cost per day for the retrospec­
tively determined allowable costs will be taken from the cost 
report for the rate year for which the applicable interim 
rate was issued. 

(iii) If a facility has increased its bed capacity with 
newly licensed beds on or after January 1, 1981 and if the 
facility has an occupancv rate which is less than 90 percent 
of capacity, then an adjusted occupancy rate shall be used in 
deter!'lining cost per day. The adjusted occupancy rate will 
be calculated as the actual occupancv plus 50 percent of the 
difference between 90 percent occupancy and the actual occu­
pancv. 

(iv) Facilities which have not increased bed capacity on 
or after January 1, 1981 shall have an occupancy adiustment 
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if the occupancy rate for the facility is less than 50 
percent of capacitv. The property cost of these facilities 
will he computed based on 50 percent of capacity. Operating 
costs will be determined based on actual occupancy. 

(f) The rate for any facility shall not exceed private 
pay li~itations, except that a state or county facilitv 
charging nominally is not subject to private pay limitations. 
The weighted average charges for similar nursing care 
services to private pay patients in effect during a rate year 
shall be used in determining whether the rate is li~ited or 
not. The provider shall be responsible for informing the 
department's fiscal interMediary immediately if the rate 
exceeds the private pay rate. 

(4) Intermediate Care Facilities for the 11entallv 
Retarded. If a facility is certified to provide care for 
patients under federal and state ICF/MR regulations, then the 
retrospective rate for the facility shall be determined 
according to Arul 46.12.1204(3) with the following exception. 

(a) Actual allowable costs shall be deterl'lined in two 
parts. 

(i) Part one costs will be those costs associated with 
routine nursing care for intermediate care patients. 

(ii) Part two costs will be those costs associated with 
services required by and provided to mentally retarded 
patients incremental to routine nursing care of intermediate 
care patients. Such incremental services are defined in 42 
CFR, Part 442, Subpart G, Sections 411, 456-464 472, 475, 477 
and 489 which are federal regulations setting forth standards 
for intermediate care facilities for the mentally retarded, 
and which regulations the department hereby adopts and incor­
porates herein by reference. A copy of the above-cited regu­
lations may be obtained from the Department of Social and 
Rehabilitation Services, P.O. Box 4210, 111 Sanders, Helena, 
Montana 59601. Providers must be able to document in a 
manner acceptable to the department the method of determining 
those incremental costs for the purpose of cost reporting. 

(iii) The allowable operating costs determined in ARI1 
46.12.1204(4) (a) (i) shall be the only cost.s limited to the 
maximum allowable operating cost per day (see ARM 46.12.1204 
(3) (c)). In addition, those costs shall be the only 
allowable operating costs used in determining the performance 
incentive factor (see AR11 46.12.1204(3)(b)(i)). 

(b) The interim rate will be issued according to ARM 
46.12.1204(2) except that there will be one interim rate 
issued for skilled and intermediate care patients served by 
the provider and another interim rate issued for ICF/MR 
patients. The basis for these interim rates will be 
allowable costs from the applicable prior fiscal year as 
determined in Aru1 46.12.1204(3) (e). 

( 5) Allowable Cost. Allowable costs for cost reports 
with ending dates before January 1, 1981 shall be determined 
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according to the rules for allowable costs then in effect. 
The department hereby adopts ann incorporates herPin by 
reference the health insurance manual HUI-15, which is a 
manual published by the United States department of healt-h 
and human services, social securitv administration, which 
provides quidelines and policies to implement medicare 
regulations which set forth principl<'>s for determining the 
reasonable cost of provider services furnished under the 
health insurance for Aqed Act of 1965, as amended. A copy of 
the HIM-15 may be obtained from the Department of Social and 
Rehabilitation Service!'<, P.O. Box 4210, 111 Sanders, Helena, 
Montann 59601. Allowable costs for cost reports with endin'J 
dates subsequent to Januarv 1, 1981, ~lill be determined in 
accordance with HIM 15 subject to the exceptions and 
clarifications herein provided, including the following: 

(a) Return on net invested equity will be an allowable 
cost for the profit facilities. 

(b) Cos~ incurred in the provision of routine nursing 
care services to the extent such costs are reasonable and 
necessary are allm¥ahle. Routine services include a regular 
medically necessary room, dietary services, nursing services, 
minor medical and surgical supplies, and the use of equipl7lent 
and far:ili t:ies. Lxqmples of routine nursinq care ~erviceg 

are: 
(i) all general nursing services including but not 

limited to administration of oxvgen and related medications, 
hand-feeding, incontinent care, ~rav service, and enemas; 

(ii) items furnished routinely and relativelv uniformlv 
to all patients without charge, such as patient gowns, water 
pitchers, basins and bed pans1 

(iii) items stocked at nursing stations or on the floor 
in gross supply and distributed or ~sed individually in small 
quantities without charge, such as alcohol, applicators, 
cotton balls, band-aids, antacids, aspirin (and other 
non-leqend drugs ordinarily kept on hand), suppositories, and 
tongue depressors; 

(iv) items which are used by individual patients which 
are reusable and expected to be available, such as ice bags, 
bed rails, canes, crutches, walkers, wheelchairs, traction 
equipment, and other durable medical equipment; 

(v) special dietary supplements used for tube feeding 
or oral feeding such as elemental high nitrogen diet1 and 

(vi) laundrv services whether provided by the facility 
or by a hired firm, except for patients' personal clothing 
which is drv cleaned outside of the facility. 

(c) Ailowable property costs shall be limited in the 
following manner: 

(i) The capitalized cost of a facility including the 
building, leasehold improvements, and fixed equipment shall 
not exceed the indexed cost per bed of the most recentlv 
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newly constructed entire facility participating in the 
lledicaid program which was licensed due to new construction 
prior to March 31, 1982, and approved according to the 
certificate of need process prior to March 31, 1982. The 
basis for indexing the cost per bed of this newly constructed 
facility shall be the index for construction costs as 
prepared by marshall valuation service. The indexing period 
shall be from the year of construction to the rate year using 
section 98 of the marshall valuation service, western region 
index for a class B building. 

(ii) The capitalized cost of movable equipment shall 
not exceed the fair market value of the asset at the time of 
acquisition. 

(iii) Property related interest, whether actual interest 
or imputed interest for capitalized leases, shall not exceed 
the interest rates available to commercial borrowers from 
established lending institutions at the date of asset 
acquisition or at the inception of a lease. 

~~~t--heases-shall-ee-ea~~~al±~e~-aeee~~±a~-~o-~eae~ally 
aeee~~e~-~~~~±~e~~e~~--Neftea~k~~~~ed--~-ees~s 
shall-~~-~-efte-sHm-~-~-ees~-~e~-~~-oe~e~m±ae~ 
aeeo~d~a~--w---l'rHM--~.-J:.-2--.-J:.-2%4·+5·H·c·H·i-l---pl--the--al"!"l±eallle 
~ate~es~-as-de~e~m±aed-aeeo~d±a~-to-ARM-~6~l~~l~e~~5t~et~±±±t 

(iv) For all leases entered into, assigned, or renewed 
after April 1, 1982, the allowable lease cost 1~ill be 
determined as though the lessor and lessee are one and the 
same. The basis for depreciation will be the historical cost 
of the asset to the lessor adjusted for accumulated 
depreciation. If historical cost records are not available, 
an acceptable appraisal for establishing the historical cost 
must be supplied. Historical cost shall be determined from 
an appraisal by establishing current replacement cost indexed 
using section 98 of the marshall valuation service, western 
E_egion index for a class n building, back to the date of 
original construction. To the extent that the lessor can 
su 1 a,-,ce table documentation of other allowable costs 
1ncurred by the lessor an d1rect y assoc1ated W1th the 
leased assets, these costs will be included in the basis for 
determining allowable lease costs, 

(v) For all leases ori inall entered into on or rior 
to April 1, 1982, not to include renewals or ass1gnments, t e 
allowable lease cost will be determined as stated in ARM 
46.12.1204(5) (c) (iv) exce t that in addition to the allowable 
property costs of t e lessor, t e allowable lease cost may 
include a return on equity to the lessor. The percentage 
rate of rP.turn on equity shall not P.xceed one and one-half 
times the average of the rates of interest on special issues 
of public debt obligations issued to the federal hospital 
insurance trust fund for each of the months during the 
provider's fiscal year. The percentage rate is determined by 
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the health care financing agency of the United States 
department of health and human services. 

t"t (vi) Depreciation of real property, but not mov­
able equipment, reported in cost report periods with begin­
ning dates on or after Januarv 1, 1981, shall be based on 
estimated economic useful lives which have been established 
by an acceptable appraisal prepared by an appraisal expert as 
defined in HIH 15 which has been incorporated bv reference 
into this rule (see ARM 46.12.1204(5)). A copy of the 
appraisal must accol'lpany the cost report. The cost of the 
original appraisal to determine economic useful life shall be 
an allowable cost, but the cost of an appraisal to determine 
the value of assets shall not be an allowable cost. 

(d) Administrators• compensation: 
(i) Administrators' compensation is 

mounts allowed according to HIM 15 
incorporated by reference into this 
46.12.1204(5)). 

limited to the a­
which has been 
rule (see ARM 

C ii) Administrators' compensation and the reporting of 
administrators' compensation shall include: 

(A) salary amounts paid to the administrator for manag­
erial, administrative, professional and other services; 

(B) employee benefits excluding employer contributions 
required by state or federal law--FICA, WCI, FUI, SUI. For a 
self-employed administrator, an amount equal to what would 
have been the employer's contribution for FICA and WCI may be 
excluded from such employee benefits; 

(C) deferred compensation either accrued or paid; 
(D) supplies, services, special merchandise, and the 

cost of assets paid or provided for the personal use or bene­
fit of the administrator; 

(E) wages of a domestic or other employee who works in 
the horne of the administrator; 

(F) personal use of a car owned by business; 
(G) personal life, health, or disabilitv insurance 

premium paid; 
(H) a portion of the physical plant occupied as a per­

sonal residence; 
(I) other types of remuneration, compensation, fringe 

benefits or other benefits whether paid, accrued, or contin­
gent. 

(e) Employee benefits: 
(i) Employee benefits are defined as amounts paid to or 

on behalf of an employee, in addition to direct salary or 
wages, and from which the employee or his beneficiary derives 
a personal benefit before or after the employee's retirement 
or death. 

(ii) 
state or 
allowable 
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federal law, including FICA, WCI, FUI, SUI are 
employee benefits. In addition, employee benefits 
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employees are 
must directly 

not directly 

which are uniformly applicable to all 
allowable. A bona fide employee benefit 
benefit the individual employee, and shall 
benefit the owner, provider or related parties. 

(iii) Costs of activities or facilities which are avail­
able to employees as a group, such as condominiums, swimming 
pools or other recreational activities, are not allowable. 

(iv) For purposes of this subsection, an employee is 
one from whose salary or wages the employer is required to 
withhold FICA. Stockholders who are related parties to the 
corporate providers, officers of a corporate provider, and 
partners owning or operating a facility are not employees 
even if FICA is withheld for them. 

(v) Paid vacation and sick leave shall be considered 
employee benefits to the extent that the facility has in 
effect a written policy which is uniformly applicable to all 
employees within a given class of employees, and paid 
vacation and sick leave are reasonable in amount. 

(f) Bad debts, charity and courtesy allowances are 
deductions from revenue and shall not be allowable as costs. 

(g) Revenues received for services or items provided to 
employees and guests <>re recoveries of cost and shall be 
deducted from the related cost. 

(h) Dues, membership fees or subscriptions to organiza­
tions unrelated to the provider's provision of nursing care 
services are not allowable costs. 

(i) Charges for services of a chaplain are not an 
allowable cost. 

(j) Fees for management or professional services (e.g., 
management, legal, accounting or consulting services) are 
allowable to the extent they are identified to specific ser­
vices, and the hourly rate charged is reasonable in amount. 
In lieu of compensation on the basis of an honrly rate, the 
provider may compensate for professional services on the 
basis of a reasonable retainer agreement which specifies in 
detail the services to be performed. Documentation that such 
services were in fact performed shall be provided by the pro­
vider. No cost in excess of the agreed upon retainer fee 
shall be allowed for services specified under the fee. 

(k) Travel costs related to patient care are allowable 
to the extent that such costs are allowable under Sections 
162 and 274 of the internal revenue codes and section 1.162-2 
of the income tax regulations, which are federal statutes and 
regulations dealing with allowable travel expenses and trans­
portation costs. The above-cited sections of the internal 
revenue code and income tax regulations are hereby adopted 
and incorporated herein by reference. A copy of the statutes 
and regulations may be obtained from the Department of Social 
and Rehabilitation Services, P.O. Box 4210, 111 Sanders, 
Helena, Montana 59601. Vehicle operating costs will be 
pro-rated between business and personal use based on mileage 
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logs or a prior approved percentage derived from a sample 
mileage log or other method acceptable to the department. 
For vehicles used primarily by the administrator, any portion 
of vehicle costs disallowed on pro-ration shall be included 
as compensation subiect to the limits specified in Affil 
46.12.1204 (41 (d). Depreciation shall be allowed on a 
straight-line basis (subject to salvage value) with a minimum 
of 3 vears. Depreciation and interest or comparable lease 
costs may not exceed $2,400 per year. Other reasonable 
vehicle operating expenses will be allowed. Public 
transportation costs will be allowable at tourist or other 
available commercial rate (not first class). 

(1) Purchases from related parties. Costs applicable 
to services, facilities and supplies furnished to a provider 
by parties related to that provider shall not exceed the 
lower of costs to the related party or the price of 
comparable services, facilities or supplies purchased 
elsewhere. Providers shall identify such related parties and 
costs in the annual cost report. The department hereby 
adopts and incorporates herein by reference 42 CFR 447.284(a) 
and (b), which is a federal regulation setting forth limits 
on costs of purchases from related organizations. A copy of 
the regulation may be obtained from the Department of Social 
and Rehabilitation Services, P.O. Box 4210, 111 Sanders, 
llelena, Hontana 59601. 

(6} Ancillaries. Ancillary medical supplies and ser­
vices are not allowable costs. The provider shall be paid 
for ancillary medical supplies and services in addition to 
the reimbursement rate determined bv this rule provided that 
the ancillary medical supplies and services have been 
previously authorized by the Montana foundation for medical 
care to signify that the item is medically necessary and the 
bills for these items have the authorization on the face of 
the claim form. Payment for ancillary medical supplies and 
services are limited to the medical supplies and services 
needed to provide nursing care to patients who are required 
by doctor's orders to receive extraordinary care, and shall 
be the actual cost the provider incurred. The provider must 
maintain a separate cost center or centers for ancillary 
medical supplies and services. Revenues received from the 
department and/or patients for ancillary medical supplies or 
services are recoveries of cost and shall be deducted from 
the related cost when determining allowable cost. Any cost 
remaining after offsetting the related revenues must be 
eliminated from the cost report before determining allowable 
costs. 

Ancillary medical supplies and services shall be billed 
by the provider licensed to provide such supplies or services 
and shall be designated on bills using codes established by 
the department and are limited to the following: oxygen 
(code 932-3308-00), wheelchairs customized with special 
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design for a unique condition (code 932-3242-00), wheelchairs 
that ilre standard but motorized (code 932-3237-00), wheel­
chilirs for children and are, motorized (code 932-3241-00)' 
helmet" (code 932-3315-00), disposable colostomy aPpliances 
(code 932-4210-00), colostomy shield appliances (code 932-
4213-00), disposable lelostomy aPpliances (code 932-4219-00), 
catheters (urethral, rubber or silicone) (code 932-4233-00), 
cathRters (indwelling Foley balloon retention) (code 932-
4234-00), miscellancou0 catheters (code 932-4235-00), scrotal 
truss (code 932-6101-00), umbilical truss (code 932-6102-00), 
shoulder braces (code 932-6103-00), sacroiliac supports (code 
932-6104-00), lumbosacral supports (code 932-6105-00), post 
hernia truss (code 93?-6106-00) , hinged joint steel knee cap 
(code 932-6707-00), wrist support leather (code 932-6108-00), 
corsf!ts (code 932-6109-00), abdominal supports (code 932-
6110-00), dorso lumbar supports (code 932-6111-00), 
orthopedic braces (code 932-6113-00), elastic stockings 
(sheer type, Jobst or comparable) (code 932-6201-00), elastic 
stockings (surgical type, Jobst or comparable) (code 
932-6201-00), prescription drugs; occupational, speech, 
physical and other therapv; x-ravs; supplies that are not 
required as a part of routine nursing care services for a 
particular patient and not otherwise compensated under ARM 
46.12.1204. 

( 7) Reviews and Adjustments of Rates. The department 
will review a rate determined under ARII 46.12.1204 for a 
possible increase if it is found that the established rate is 
set below the minimum level defined in Arul 46.12.1202. 

(a) A rate may be reviewed according to this rule if a 
provider submits to the department a rate review appliciltion 
and supportive documents which: 

( i) references a letter of warning from the state de­
partment of he~lth and environmental sciences that the 
facility is in jeopardy of being decertified as a provider of 
nursing home care to medicaid patients due to certain 
specified deficiencies, and/or 

(ii) provides documentation which clearly indiciltes that 
the established rate affects facility revenues to such an 
extent that reductions in essential services will be 
necessary and will very likely, in the provider's opinion, 
cause deficiencies that could lead to decertification by the 
department of health and environmental sciences; 

(iii) details total revenue estimates for the period 
using private and established medicaid and non-medicaid rates 
and patient occupancv projections; 

(iv) provides detailed expenditure projections 
according to line items mutually acceptable to the provider 
and the department along with supporting documentation 
justifying each item; 

(v) provides other normally available information that 
the department mav request in support of its review efforts. 
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(b) Within 14 days of receipt of a rate review 
application according to ARH 46.12.1204(7) (a), the department 
\dll determine, based on the rate review application, the 
documentation provided and other information available to the 
department, whether the circumstances warrant rate review. 

(i) The department will reject an application for rate 
review if substantial evidence shows that the established 
rate is not set below the minimum level defined in ARM 
46.12.1202 (1). The provider shall supply evidence to 
justify that cost increases in excess of the issued rate are 
due to extraordinary circumstances. 

(ii) If the provider is not satisfied with the depart­
mental decision to reject a request for rate review, such 
provider may seek a fair hearing in accordance with ARM 46. 
12.1206. 

(c) If the department determines that a rate should be 
reviewed, the department will negotiate an interim 
prospective rate with the provider, which rate will be in 
effect from the first day of the quarter in which the review 
application is received by the department until such time as 
it takes to review the adequacy of the established rate ann 
effect a rate revision should such be the result of the 
review. In no case, will the negotiated interim rate exceed 
120% of the rate on record with the department's fiscal 
intermediary on the day previous to the beginning of the 
state's fiscal quarter in which the request for rate review 
is initiated according to ARH 46.12.1204(7) (a). 

(d) The budget period to be used for the review and 
rate setting will include at least one fiscal year for any 
provider who is determined to be eligible for rate review. 
If extraordinary or unanticipated circumstances dictate, a 
request for a budget amendment can be submitted and a revised 
prospective rate determined. A longer budget period may be 
included if it is mutually agreeable to the department and 
the provider. All of the items submitted for the purposes of 
review shall be evaluated for reasonableness and cost 
relatedness, the conclusions of which are subject to 
administrative and judicial review. 

(e) After determining the necessary costs that will 
contribute to economic and efficient operation during the 
budget period, the department will add the performance incen­
tive factor calculated according to ARM 46.12.1204(3) (b) (i) 
and recommend to the provider a rate that will reasonably 
compensate those necessary costs. Should the provider dis­
agree with the recommended rate, the provider may seek a fair 
hearing according to ARM 46.12.1206. 

(f) The rate determined according to ARM 46.12.1204(7) 
(e) will be made effective for the budget period used to 
conduct the review. Three months prior to the end of the 
budget period used to conduct the review, the provider may 
apply for a new review according to ARM 46.12.1204 (7) (a) to 
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become effective the following fiscal vear, or continue with 
the rate established under ARM 46.12:1204(7) (e) until the 
rntes established under ARM 46.12.1204(2) may be found to be 
adequate. 

(i) The department will reject an application for rate 
review if substantial evidence shows that the established 
rate is not set below the minimum level defined in AR~I 
46.12.1202 (1). The provider shall supply evidence to 
justify that cost increases in excess of the issued rate are 
due to extraordinary circumstances. 

(ii) If the provider is not satisfied with the depart­
mental decision to re:ject a request for rate review, such 
provider may seek a fair hearing in accordance with ARM 46. 
12.1206. 

(c) If the department determines that a rate should be 
reviewed, the department will negotiate an interim 
prospective rate with the provider, which rate will be in 
effect from the first day of the quarter in which the review 
application is received by the department until such time as 
it takes to review the adequacv of the established rate and 
effect a rate revision should such be the result of the 
review. In no case, will the negotiated interim rate exceed 
120% of the rate on record tvith the department's fiscal 
intermediary on the day previous to the beginning of the 
state's fiscal quarter in which the request for rate review 
is initiated according to ARM 46.12.1204 (7) (a). 

(d) The budget period to be used for the review and 
rate setting will include at least one fiscal year for any 
provider who is determined to be eligible for rate review. 
If extraordinary 0r unanticipated circumstances dictate, a 
request for a budget amendment can be submitted and a revised 
prospective rate determined. A longer budget period may be 
included if it is mutually agreeable to the department and 
the provider. All of the items submitted for the purposes of 
review shall be evaluated for reasonableness and cost 
relatedness, the conclusions of which are subject to 
administrative and judicial review. 

(e) After determining the necessary costs that will 
contribute to economic and efficient operation during the 
budget period, the department will add the performance incen­
tive factor calculated according to ARM 46.12.1204(3) (b) (i) 
and recommend to the provider a rate that will reasonably 
compensate those necessary costs. Should the provider dis­
agree with the recommended rate, the provider may seek a fair 
hearing according to ARM 46.12.1206. 

(f) The rate determined according to ARM 46.12.1204(7) 
(c) will be made effective for the budget period used to 
conduct the review. Three months prior to the end of the 
budget period used to conduct the review, the provider may 
apply for a new review according to ARM 46.12.1204(7) (a) to 
become effective the following fiscal year, or continue with 
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the rate established under ARM 46. 12. 1204 ( 7) (e) until the 
rates established under ARH 46.12.1204(2) maybe found to be 
adequate. 

(g) If the interin prospective rate determined in ARM 
46.1?..1204(7) (c) is found to produce an overpayment or under­
payment with respect to the rate determined through review 
for the period the interim rate was in effect, then the 
overpayment or unflerpayment will be administered according to 
ARM 46.12.1205 (8) (b) through (g). As thorough examinations 
of and limits on staffing patterns will be accomplished prior 
to full facility evaluation, no recovery of directly patient 
care related staffing salary amounts shall be undertaken 
following the review process. In addition, recovery of 
nondirectly patient care related staffing salary sums shall 
he effected only upon completion of administrative and 
judicial review of such contested amounts. 

(8) Reimbursement for Authorized Absence. 
(a) llo payment or subsidy will be made to a nu~s~ng 

home for holding a bed while the recipient is rece~v~nq 
medical services elsewhere, such as in a hospital except in a 
situation where a nursing home is full and has a waiting list 
of potential residents. A nursing home will be considered 
full if all beds are occupied or being held for a patient 
temporarily in a hospital. In this exceptional instance, a 
payment may be made for holding a bed while the resident is 
temporarily receiving care in a hospital, is expected to 
return to the nursing home, and the cost of holding the 
nursing home bed will evidently be less costly than the 
possible cost of extending the hospital stay until an 
appropriate nursing home bed would otherwise become 
available. Furthermore, payment in this exceptional 
instance, may be made onlv upon approval from the director of 
the department or his designee. 

(b) Reimbursement will be made to a nursing home for 
reserving a bed while the recipient is temporarily absent if 
the recipient's plan of care provides for therapeutic home 
visits. A total of 24 days annually will be allowed for 
therapeutic home visits. The facility is responsible for 
notifving the department on a form provided by the department 
when a resident leaves the facility for a therapeutic home 
visit. Reimbursement for therapeutic home visits will not be 
allowed unless the form is filed with the department. Ab­
sences are restricted to no more than 72 consecutive hours 
per absence. Additional days and longer hours per absence 
may be allowed if determined medically appropriate and prior 
authorized by the director of the department or his designee. 

9. The authority of the department to amend the rule 
is based on Section 53-6-113, !1CA and the rule implements 
Section 53-6-141, MCA. 
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10. The Department is proposing these amendments to its 
rules in order to better accomplish cost containment within 
the nursing home reimbursement program and to clarify several 
portions of the current rules. Specifically, the changes 
proposed involve: 

A. Clarification of the Department's policy regarding 
provider loans from patient trust accounts. 

B. Clarification of the Department's policy relative 
to the determination of allowable lease costs for facility 
leases entered into on or before r~rch 31, 1982. 

C. Changing the I:lethod used to determine allowable 
lease costs. This change applies to leases entered into or 
renewed on or after Aoril l, 1982. 

D. Revising ,;:nd clarifying the method used to 
determine maximum allowable cost per bed for facilities built 
or sold on or after April 1, 1982. 

11. Interested parties mav submit their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Leqal Affairs, Department of Social and Rehabilita­
tion Service~, P.O. Box 4210, Helena, Montana, no later than 
~larch 11, 1982. 

12. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 

over and conduct the hearing.~~~~---

Di~r, Social and Rehabilita 
tion Services 

Certified to the Secretary of State _ _,J,.anWJ.ua""'"rv.:t-_.,229.._, ____ , 1 9 8 2 • 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF !lONTANA 

In the matter of the amend­
ment of Rules 46.12.101, 
46.12.102, 46.12.201, 
46.12.202 and 46.12.3803, 
the adoption of rules and 
the repeal of Rules 
46.12.203 and 46.12.217 per­
taining to medicaid eligi­
bility. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE AMENDHENT OF RULES 
46.12.101, 46.12.102, 
46.12.201, 46.12.202 AND 
46.12.3803, THE ADOPTION OF 
RULES AND THE REPEAT, OF 
RULES 46.12.203 AND 
46.12.217 PERTAINING TO 
MEDICAID ELIGIBILITY 

1. On March 4, 1982, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to con­
sider the amendment of Rules 46.12.101, 46.12.102, 46.12.201, 
46.12.202, and 46.12.3803, the adoption of rules and the re­
peal of Rules 46.12.203 and 46.12.?.17 pertaining to lfedicaid 
eligibili t~·. 

2. Rule 46.12.203 proposed to be repealed is on page 
46-1112 of the Administrative Rules of Montana. 

3. The authori tv of the agency to reneal the rule is 
based on Section 53-6-113, HCA and the rule impleMents Section 
53-6-141, HCA. 

4. Rule 46.12.217 proposed to be repealed is on page 
46-1137 of the Administrative Rules of Hontana. 

5. The authority of the agency to repeal the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-141, HCA. 

6. Rule 46.12.101 as proposed to be amended provides as 
follows: 

46.12.101 MEDICAL ASSISTANCE, PURPOSE The medical 
assistance program pavs for necessary medical services for 
persons who are unable to pay for such care for themselves. 
The covered groups include recipients of AFDC, supplemental 
security income, and persons considered medically needy. The 
program is commonly referred to as the "medicaid program". 'l't 
~s-~a~~ia~~y-~~~-~~-~~~~~~-ee-aam±~isee~ea 
±~-~~~-a~~-~-~t8t~te~-a~-~~~-±~­
e'l:t1d±~q;-bt1t--nm---i-1:11ti~-eo-,--'l'oi-t!-J,e.-JH·lf--e-~-tl<\-e--See±a±-Seeli~±ev 
Aet7-as-ame~d~~7-~-£~-~~~~~.~~-a~~-ap~ 
p'l:±eab'l:e-eo-the-meaiea'l:-ass±sta~ee-p~eq~am-a~a-i~ee~~e~aeea-by 
~e£e~e~ee.,-
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7. The authority of the agency 
based on Section 53-6-113, HCA and 
Sections 53-6-101 and 53-6-141, MCA. 

to amend the rule is 
the rule implements 

8. Rule 46.12.102 as proposed to be a~ended provides as 
follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS 
(1) through (23) remain the same. 
(24) ~~-~he For SSI-related medically needv p~e~~am, 

family size means the number of eligible individuals and 
responsible relatives living in the same household unit. 
Ineligible persons living in the same household who are not 
responsible relatives are not counted when determining family 
size. For AFDC-related medicallv needv, family size means the 
number of eligible indi.viduals in the same household unit. 
Ineligible persons living in the same household, inr.ludin'T 
ineligible responsible relatives, are not counted in 
determining family size. 

(25) Hedically needv means aged, blind or disabled 
individuals or families and children who are otherwise 
eligible for medicaid and whose income is above the prescribed 
limits for the categorically needv hut within the limits 
orescrihed in subchapter 38. 

(26) Families and children refers to eligible members of 
families with dependent children who are financia.J.ly eligible 
under AFDC related rules in subchapters 34, 38, and 40. In 
addition, this group includes individuals under 21 who are not 
de endent children but who are financ1ally eli chle under th~ 

above cited subchapters. It does not include indivi uals 
under age 21 whose eligibility for medicaid is on 
blindness or disability; for these individuals, the 
SSI-related rules in subchapters 36, 38, and 40 apply. 

(27) Categoricallv needy means aged, blind or disabled 
individuals or families and children: 

(a) who are otherwise eligible for medicaid and who meet 
the financial eligibility requl.rements of AFDC, SSI, or an 
optional state supplement; or 

(b) whose categorical eligibility is otherwise providPd 
for in subchapters 34, 36, 38, and 40. 

(28) AFDC ~eans aid to families with dependent children 
under Title IV-A of the Social Security Act. 

( 29) SSI Means supplemental securi tv income under 
Title XVI of the Social Securitv Act. 

(30) Optional state supplement means a cash payment made 
bv the department, under ARM 46.9.201 through 205, to an aged, 
blind or disabled individual. 

(31) OAA means old age assistance under Title I of the 
Social Security Act. 

( 32) AB means aid to the blind under Title X of the 
Social Security Act. 
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(33) AABD means aid to the aged, blind and disabled 
under TitlR XVI of the Social Securitv Act. 

(34) APTD means aid to the permanentlv and totallv 
disabled under Title XIV of the Social Securltv Act. 

(35) OASDI means old age, survivors, and disabilitv 
insurance under Title II of the Social Security Act. 

9. The authority of the agency to amend the ~ule is 
based on Section 53-6-113, HCA and the rule .implements 
Sections 53-6-101, 53-6-131 and 53-6-141, HCA. 

10. Rule 46.12.201 as proposed to be amended provides as 
follows: 

46.12.201 MEB±eAb-ASS±S~ANeE7 --EH±6±B±b±~¥--RBeH±REMEN~S 
RESTRICTION ON PAYHENTS 

~±t--Meeie~±-~~~is~~fiee-sfi~±±-be-9~~"~ee-en-beha±f-ef-~±± 
~e~sens-±M-~he-st~te-e~-Men~en~ 7-±ne±~e±fi9-~e~sefis-~effl~e~e~±±y 
ebsen~-~~effl-~he-st~~e-whe-fflee~-~he-fe±±ew±n9-~e~~±~efflents~ 
-----~e+--~e~-~he-ea~e9e~±ee±±y-Meeey~ 
-----~±+--~hese-wh~~i~-~~~-e~-~e~t-~~~-~~-f~effl 
~he-~~~~~~-~~-~ee~~~~nee-~~e9iem~-~~-~~-pee~le 
whe7-±n-Beeembe~-l9~3 7-we~e-el±9±ble-fe~-mee±ee±-ass±st~fiee-as 
en-e~~e~tie±-~~~~-has7-a~-~.-~~-~-±±~e 
w±th-ane-be-essent±e±-te-the-we±±-be±n9-ef-a-~ee±p±efit-ef-eash 
ass±s~afiee 7-~~~~~-the-~ee±p±efit-with-~-e~-essen~±a± 
spe~se-±s-~i~~~-~~~~-~~-Beeember-±9~3-e~~te~±a 
~f-~he-"S"t1'1-te--oi'-~.._,..-e.i-<4-te-the-~--h-l-i-.nd-,-~id--be-the 
~ermenefitly-en~-t~~~~~~~~r-~~-~ee~±e-whe 
were-el±~±b±e-~ft~-~i~-~~~~~-~~~~-the-~n­
berM-eh±±6-~~e-~~~~~~~-~~eb-eh~±~~e~,-ana 

~ee±~±ents-~-~~~-~ee~ri-ty-±neeme-~~-ee~e~o­
~±e~-e~-e~~,-~±~~~~1~,~~~~-be-e±~~±b±e-fe~ 
s~eh--fl-~rare--±f-~i-e&t-i<'>t>--we-re--maee,.-t~~-whe7 
£e~-e~y-~~~-&e~te~ber-±9~~.-~~~~-e~rre~t-men~h 

wo~±e-ha¥e~~~~~Hr~-~~-APBe-er-££~,--j_~~-i-fte~~~-~n 
~enth±y-ins~~enee-~it~-~~~~-rr~~-the-&eei-a±-See~­
~±~y-Aet-~~~~-t~-e~~e~Mefi~-e~-~~r.-~~~~-h~-fie~ 
beefi-a~~±ieab±e-t~~~.-~~~-~~~~~~~,-for-the 
men~h-ei-~~~~~t-~~~,-~-j_~~~~~~~~~~~r-AB7-AP~8 
e~-~¥£€-~~~-e~~i-t~-te-~th~~-~~-~i-t±e-±f 
o£-the-~-~~~~~-~nd-e±~ab±ee-pe~~e~~-~~-the-e~~­
~en~-.f-i~-a~cie-i--e-H~H-I!y--!'t"t~r<!--e£-O,fi~.~-?I--tm-,---ftnd--~~-se­
eember-±9~3-met-~he-eefie±~±ene-oi-e±i~±bi-±i-ty-±nel~ei-n~-f±nan­

ei-a±-~~~~~~~-£er-~~-~ftder-t~-&~teL~-epp~o¥e~-~-or 
AP~8-plan-a~d-wh~~~~~~-e-~~~~~r~~be-een­
~i-nHe-~~-~he-~~~-~~-bl±ndness-~4i~~~~-ane 
meet-the-.fi~aneia±-~t~-ie-~~~~-~~-ANB-e~ 
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AP~B-p±an-as-~n-affae~-~n-eaeemba~-±9+3~ 
-----~~~t--Pe~sens-~~,~}L~~-ins~i~tt~i6ns-who7 -~~--~he¥-we~e 
ne-±en9e~-±n-s~eh-±ns~±~~~±en,-we~±d-be-e±±9±b±e-fe~-~±n~ne~a± 
aes±s~anee-~ndef-~~y-~~~-~-~~~~s,-~ne±adin~-e±± 
±nd±¥~d~a±s-~~~i~~-~ft~~~ft~-~n-~-~~Y~~r-~f 
ne~-~~~t~t~k~eH~~~~ee,-~~-~-been-~~~~~~~~~,-ANB 
and-AP~9-aad-een~±n~e-~e-~ee~-eeee~be~-±9+3-e±±9±b±±±~v-~~±~e-
~±n~ . 
-----~±±±t-A±±-eh±±d~en-ande~-~±-vea~s-whe-~ee~-~fie-eoad~~~ens 
ef-~~~~~~~-~e~-~~,--ot~~-k~~~~~-fe~~eet-~-sefiee± 
a~~endanee-e~-a9e~ 

-----~±¥t--A±±-efi±±dfen-~~~~-~-~~-~re-in-fes~e~-en~e 
Hnde~-th~~~~~~-~fie-~t~t~-~i~-~~~~~-eh±±d 
ea~e-e9aaev,-o~-p~±¥a~e-efi~±d-ea~e-±ns~~~a~±ea~ 

-----~wt--A±±-eh±±a~en-Hndef-~~-~~~-~n-feste~-ea~e 
~ndel"-tl'le-·-si'lf>e!:"''~-s~eH--trf-~~,---ftnd-~~-ll:eve-been-Rdep~ed 
as-llfia~d-~e-~±neell-efi±±a~en-ae-daf±aad-±n-see~±ea---MEA~ 
-----~~±t--Pel"sene-Hndef-~~-~~~~~~~~-~~-env-ef 
~fie-fi~o¥e-enHmeffited-~~~~~i~~~~-sll:e~r-~eee±¥a 

9Hefi-eft~±y-~~~~-sel"een~R9-fi~~-~~~-~-a~ee~~e±n 
pfivs~ea±-~~~-~~~~9,-and-t~t~t-~-e~-eend±~±ens 
d±se~val"ad-~-~fie-~-e~-t~-~~bee9-e~~efed-~-~fie 
med~ea±-a~e±~tanee-~~~~~~~~~~r~a~eei6n-nnd 
~eepe-ef-sHefi-sel"¥~eee~ 

-----~bt--Fel"-~he-~ed±ea±±y-needv~ 
-----~±t--Wfiesa-~~-±s-~~-tfien-~~-rf~~-e~-~-±nee~e 
±e¥e±-fe~-AFee-andt 
------~±~t--fn-ftff±"!±n<!-fik--tr~-nft'Ci-on--o-f-~het~~-an-~arl±­
¥±eh:H•±-±.,-e'l.4~<!±~-le-.f~-the--me&i.-etr~l-y--nee<iy-l""~"'""""'-tfie-el:i:¥:i:­
s±en-sha±±-ewa±~a~a-~eseal"ees-nnd-~neeMe-~n-~he-fe±~ow±~~-ffift~­

"e~~ 

-----~At--e±±e~~s-~es~-e±ose±y-~a±a~ed-~e-e±:i:q:i:~~±±~v-el"±~el"ia 

ef-~~~-eee~~~~y-~-enrl-~--fe~-~-~edien±±y 
neeay-~foqfam-~~±~-~~i~~-~~-~neeme-ewa±Ha~ad 
±n-~fie-£e±±ew±nq-man~el"~ 

-----~ft--A±±-~-!7~-~ne±~d±n9--tr~-e~d-~~~-~"' 
e~eeed-f.r~-¥a±~e--trf--~~~-she±±-~-~.--faeeMe­
!'l"6d~e~~9-~~-~~-fel"--se-H--eu~~(~~·!!-r-"P"~.,.,.,--fl 
~easenae±e-~a~e-ef-~e~~~a7-±s-~e-be-e~e±~ded-as-a-~e~e~~ea-fel" 
Med±ea±±y-needy-e±iq±b±±~~y~ 
-----~fft--A-~-s~~~-~-l-imitatien-ei-:-+-1.-,~~~~-~e 
±~l'esed-{~-~~~~-~~~en-el"-~~.~~~-~~~~~~ith-en 
edrl~~±one±-~~-fol"-~-add~~±ona±-~~~4r~-l'e~sen-~;r-~fie 
fie~sefie±d-end-a~-aa~emeb±±e-Ro~-~e-e~eeea-$±,588-~e~a±±-¥a±~e~ 
Wfiel"e-~he-a~te-~-s-~-~~~~ne,..-e~a~ev-on±y 
w~±±-be-~~~~~~--~~~~~~~}-p,..epe~~y-±±m±­
~a~±ons-s~a~ed-abewe-al"e-heasefio±d-qeods,-±±fe-±asa~anee-~e±~­
e±es-Ro~-e~eeed±fiq-a-easfi-va±tie-e£-$±,588-and-afi-aa~e-~sed-fe~ 
eml'±oy~en~-ef-~~ee-~~~~~~---~-~ediv~dael--~~ 
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e-~tt~si~~-fieme-w~±±-be-a±±ewed-a-$~5.88-e~emp~±~~-f~~m-fi~s-~n­
eeffl.e..­
-----~~~ir-~fie-£~~9~-$~8-e£-~~ea~~ed-e~-ea~ned-±ne~me-~s-~e-be 
d~s~e9a~ded-a~d-~fie-ne~~-S65-p±fis-fia±f-~fie-~emeinde~-e~-ea~ned 
~neeme-wi±±-be-die~e~a~dea. 
-----f~Vr--Edfiee~~ena±-9~R~~e 7 -sefie±e~efi~ps7-fe±±~wsh±~s,-fes­
~e~-ee~e-~yme~t~-~~~-~7~~~~~-~~~~-payments-sfie±± 
be-d±,.~e~a~dea. 

-----~vr---A-t~ensfe~-ef-~~~-~~~~~~~-~he-pe~­
se~s-w±tfi±~-~fie-~ea±-p~epe~~y-±±m~~et±en-e£-$~67888-ie-s~bjee~ 
te-~fie-pe~se~a±-~~epe~~y-±~m~ta~±e~-eHti±ned-in-fiir-ebave. 
-----fV~r--A±±--atfie~-~~~-~~-~~~~-e~i~e~±e 
eanee~n~n9-~~eatm~n~-e£-ineeme-end-~eseH~eee-sfie±±-be-eeee~vee 
wfie~e-±~-~s-app~ep~±a~e. 
-----fBr---AF88-~-efirr~~-~~~~~~-~esett~ees-~-±neeme 

eva±~e~ed-±~-tfie-ma~ne~-£e~-med±ee±±v-~eedv-ae-e~t±±ned-aeeve. 
-----~fr---~fie-~~~~-~e~H~ee-~eq~i~~ments-~-~-~fie 
ebeve-~-~~-~~±r-~-~-~H~e-sna±±-~-~-med±­
ee±±y-neeey-eases-~eia~ee-~~-AFBe. 
-----~f~r--~he-~~e-~~~-~7~~~~~a~~-±n~me-±e-net 
ave±±ab±e-ae-a-d±s~e9a~e-~nee~-~fie-med±ea±±y-needy-~~e9~em. 
-----~±~~r--Wfio-~~~~Hr~~~-~eq~±~emen~s-~~-fed­
e~a±±y-aieee-~~~~~~~~~~~~tfi-tfie-e~­
eep~±on-~fie~-wfie~e-~fie-e~fie~-~eqH±~emen~s-e£-AFB8-e~e-me~,-ee­
e±s~enee-wi±±-~~~fte~-±t-is-~~~~~n~-±n 
~fie-fami±y-~~~~~~~~~~-an-~nemp±eved-oa~­
en~-Hnde~-ARM-46•±e.384• 
-----~±vr--Mee±ee±±y-needy-±ne±v±dtt~±e-wfio-Rewe-±neeffie~-±n-e~­
eeee-e£-±33-±r3%-e£-AFBE-ei±9±b±±±~y-eteRde~ds-fteeoffie-e±i9±~±e 

£e~-~-efrl-~-wfieJ"t-tne±1"-~~-mecl-i-ea-.l:--e*!"eneee7 
bo~fi-l"tl~d-~~-d-,--ft-:.oe--or,.ea:te~-~fien-<'!>1"-~-~-tfiei-l"-e~­
eess-±Reemes-~~~~~~~,-~ne~~-tfie-mentfi 
in-wh±efi-ei±9±b±±±~y-±e-sa~'fh~~--~fiese-mee±ee±-e~reneee-mey-ee 

£o~-~~~-±nsM1"anee-~~~~-~~-medi-ea±-~~-±~­
eenees-~nde~-s~ete-±ew-ne~-e~b;ee~-~o-th±~d-pe~~v-±±ab~±±~v• 
-----~vr--~Rd±v±e~a!e-~~-e9e-~--~~-wfie-~~~-±n 
fee~e~-~~~-p~~ve~e-~~~~~~-a-~~~~,.-~~±ve~e 
aen-p~e£~~-~~eney-~~~-~ee±ee-±~-~~~~~~-£ae±±±­
t±ee-e~-peyefi~et~±e-fiespi~a±e-a~e-ei±'t±b±e-fo~-~it!e-*~*•-med­
ieai±y-neeey,-±£-~fiey-mee~-~fie-£e±±ew±n9-~e~~~,.emen~s7 
-----~Ar--A~e-ne~-wi~h±n-~fie-eef~n±~±on-e£-eependen~-efi~±e,.en, 

61'10-;" 

-----~Br--A£~e~-~~±-~-ehe-d±s~e~a,.es-~~~-a±±ewee 
ttade~-~fl~~-~~-a:~-e£~e~-~~yi~~~-~he-±nd±­
v~e~a±-±~-~~~~~~-ea:J"e-aad-a~~e~-~~~ft-ie 
dedtte~ed;-fiae-ne-me~e-~han-$56~88-~e~-men~h-pe~eeaei-need-men­
ey7-and.,. 

f8r (1) Pavments on behalf of persons in state-operated 
institutions- shall be made onlv from funds appropriated 
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specifically for this purpose, as such funds are available. 
However, if available funds are not sufficient to provide an 
~dequate medical care program for all eligible persons, first 
as the categorically needy. 

11. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA and the rule implements 
Sections 53-6-101, 53-6-131 and 53-6-141, MCA. 

12. Rule 46.12.202 as proposed to be amended provides as 
follows: 

46.12.202 PR8EEBHRES-F8bh8WEB-fN-PR88B6SfN6-APPbfEA~f9NS 
ACCESS TO MEDICAL SERVICES 

~i~--~he-e±ie~~7 -o~-hie-~e~~eee~~e~i¥e-wfieA-he-ie-tt~~hie7 
Me~ee-eppiiea~±efi-e~-~fie-wei£ape-o££iee-ia-~fie-eoHa~y-whe~e-he 
ii¥eB7--See-ARM-467±~756±-£o~-~e~~oee~±ve-meaieai-aad-a~~±iee­
~±en-~~-~~~-ase±eeanee-±~-~~-~~-e-~~-hie 
dee~h7 -
-----~~~--Aa-ei±~ihi±i~v-~eehn±eiea-¥ePi£iee-and-deettmen~e-a±± 
£ee~eps-neeeseePy-~e-6e~e~Miae-e±i~±b±±±~y-fe~-mediee±-assis~­
naee-ead-sha±±-ma~e-e-de~e~m±aa~ien-e£-~e±e~i¥e-Pe~~e~eibi±i~v 
as- .fetl!"'B- 4.1'1- -M<f.l- -4-6-.-HJ-.-2-{).g....-- -'Phe-~rt" 1-y---±at:i:-"<l'e-e -l<te ±6 -~e~~e~s ±­
b±e-.fe~-~k~btlk-ien-~~~~~~-el<te-httsba~d 
ep-wi-fe-~-~-:i:-l"'ft~"<l'~~a~,-and-~fle-~~~-eA:i:-~-n-tt~de~ 
a~e-Hk 
-----~3~--~he-eem~ie~ed-app±iea~±e~-±s-sHbm±~~ed-~e-~he-eett~~v 
wei£ape-beapd-£e~-dispesi~ien7 
-----~4~--~he-e±ient-±s-~et±£±ed-±n-w~±~±n~-e£-the-~easens-£oP 
appPove±-eP-disapp~ova±7 

~5~ (1) Any individual eligible for medical assistance 
may obtain--the services available from any institution, 
agency, pharmacy, or practitioner, qualified to perform such 
services and participating under the program, including an 
organization which provides these services or arranges for 
their availability on a prepayment basis. 

~6~--Wfiepe-e~-indiv~dHa±-he~-been-detePmi~ed-~o-be-e±±~±­
eie7-e±±~±eiiity-wi±±-be-Peee~~±de~ed-o~-~ede~e~mi~ed~ 
-----~e~--when-~~~-~he-~~-e~-4.1'1-f~k-i~-~-de­
pa~tme~~-eb~e±~ed-~~~~~~~~-:i:-n-~he 
±~div±dtte±~s-si~tta~±eft7 
-----~e~--w±~h±~-3e-eey~-~~k~-~~-~~~-whieh-±a­
diea~es-~-eh~!"'~es--~-~~-±"div±dttalL~-~~-mav 
a££eet-~he-amettn~-o£-a~~±s~anee-~o-wh±eh-he-±s-eft~±~lea-e~-mey 
ma~e-him-±ne±±~±b±e;-eftd7 
-----~e~--peP±eaieeiiy;-1'1~-~-el<t~n-eve~y-~~~.-e~ee~~ 
whe~e-~-el±eftt-~~-e~ee~~:i:-ea~~-~~~~-AFH€7-~-a~ 
least-e¥e~y-s±~-monthe. 
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13. The authority of the agencv to amend the rule is 
based on Section 53-6-113, MCA and the rule imple~ents Section 
53-6-132, HCA. 

14. Rule I as proposed to be adopted provides as 
follows: 

RULE I (46.12.3001) APPLICATION (1) Opportunity tn 
apply: 

(a) Anv individual wishinq to do so will be afforded the 
opportunity to apply for medicaid without delay. 

(2) llritten application and !=>lace of Clpplication: 
(a) The application must be submitted in writing: 
( i) on the form and in the manner prAscribed bv the 

department of social and rehabilitation services; and 
(ii) at the office of the county welfare department in 

the county in which the person presently resides, except that 
institutionalized individuals mav make application with the 
county in which the institution is located. 

(3) Assistance with application: 
(a) An application will be accepted from a person acting 

responsibly on the behalf of a client who is: 
(i) incompetent; 
(ii) incapacitated; or 
(iii) otherwise incapable of subni tting the application 

himself. · 
(b) An indi,ridual or individuals of the applicant's 

choice mav acco~pany, assist and represent the applicant in 
the application process. 

(4) Automatic entitlement to medicaid: 
(a) Except '"' provided for below, a separate apolication 

for medicaid will not be required from an individual if he 
receives' 

(i) aid to families with dependent children (AFDC); 
(ii) supplemental security inc0me (SSI); 
(iii) mandatorv state supplement; or 
(iv) optional state supplement. 
(b) Recipients of SSI, mandatory state supplement and 

optional state supplement must provide on the form and in the 
manner prescribed by the department, information on third 
partv liability as a further condition of eligibility. 

(5) Availability of program information: 
(a) The followinq information will be made available in 

the form of brochures, pamphlets a~d other appropriate printed 
~aterials, to all applicants and all other individuals who 
request it: 

(i) the eligibility requirements; 
(ii) available medicaid services; 
(iii) the rights and responsibilities of the applicant/ 

recipient; and 
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(iv) the rules governing appeals of department 
decisions. 

(6) Use of social security number: 
(a) In the 11ontana medicaid program, disclosure of or 

application for a social securitv number is voluntary. l1edi­
caid mav not be denied or delayed to an otherwise eligible 
applicant for failure or refusal to disclose or applv for a 
SSN. 

(b) Notwithstanding the above, under 42 CFR 435.910 and 
53-2-201, llCA, thE> dr.partment will request, on the applica­
tion, the SSN of each individual (including children) for whom 
medicaid services are requested. 

(c) In requesting a SSN, the department will inform the 
applicant that: 

(i) disclosure of or application for a SSN is voluntary 
and not a mandatory eligibility requirement; 

( ii) the request for a SSN is nade under the authority 
of 42 CFR 435.910 and 53-2-201, MCA; and 

(iii) the SSN will be used only in the administration of 
the medicaid program. 

(d) Further, under 42 CFR 435.910 and 53-2-201, MCA, if 
an applicant cannot recall his SSH, or has not been issued 
one, and wishes to secure one, the department will: 

( i) assist the applicant in completing an application 
for a SSH; 

(ii) obtain evidence required under social security 
administration regulations to establish the age, the citizen­
ship or alien status, and the true identity of the applicant; 
and 

(iii) either send the application to the SSA or, if 
there is evidence that the applicant has previously been 
issued a SSN, request that the SSA verify the number. 

15. The authority of the agencv to adopt the rule is 
based on Section 53-6-113, HCA and the rule implements 
Sections 53-6-132 and 53-6-133, MCA. 

16. Rule II as proposed to be adopted provides as 
follows: 

RULE II (46.12.3002) DETERHINATION OF ELIGIBILITY 
(1) Timely determination of eligibility: 
(a) Aid will be furnished in a timely manner to eligible 

persons and will conform to the following time standards: 
(i) sixty days for applicants on the basis of 

disability; and 
(ii) forty-five days for all other applicants. 
(b) These time standards cover the period from the date 

of application to the date the department mails or otherwise 
provides the applicant with a formal written notice of 
decision. 
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(c) Eligibility will be determined within the time 
standards except in cases of unusual circumstances which are 
caused by the claimant or which are beyond the department's 
control. 

(d) The time standards will not be used: 
(i) as a waiting period before determining and 

announcing eligibility; or 
(ii) as a reason for denying eligibility because it has 

not been determined within the time standard. 
(2) Adequate notice: 
(a) Each applicant will be sent a written notice of the 

department's decision on his application. 
(b) If eligibility is denied, written notice will 

include the reasons for the action, the specific regulation or 
statute supporting the action, and an explanation of the 
applicant's right to request a hearing and will be mailed or 
otherwise provided to the applicant no later than date of 
denial. 

( 3) Disposal of applications: 
(a) Each application will be disposed of by a finding 

of eligibility or ineligibility, unless: 
(i) the applicant voluntarilv withdraws his 

application; 
(ii) the applicant dies and no one acting responsibly on 

his behalf requests in writing to have the application 
continued; or 

(iii) the applicant cannot he located. 
(b) Voluntary withholding of information that is 

mandatory for eligibility determination by the applicant will 
result in a finding of ineligibility. 

(4) Effective date: 
(a) Eligibility for medicaid will be effective as 

provided below, if the individual was or if he had applied 
would have been eligible for medicaid. 

(i) "if he had applied" includes if someone had applied 
for him; also, the individual need not be alive when 
application for medicaid is made on his behalf. 

(b) For prospective coverage, eligibility is granted for 
any full month provided the individual met all the eligibility 
conditions at any time during that month, except that: 

(i) for medically needy individuals, prospective 
coverage begins when incurred medical expenses are greater 
than or equal to the required incurment for the prospective 
period. 

(c) For retroactive coverage, eligibility is granted 
beginning the first day of the third month before the month of 
application provided the individual met all the eligibility 
conditions during the retroactive period, except that: 

(i) for medically needy individuals, retroactive 
coverage begins when incurred medical expenses are greater 
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than or equal to the required incurment for the retroactive 
period. 

17. The authoritv of the agencv to adopt the rule is 
based on Section 53-6_:113, HCA and the rule implemren':s Sec­
tions 53-6-132 and 53-6-133, HCA. 

18. Rule III as proposed to be adopted provides ~s 
follows: 

RULE III (46.12. 3003) REDETERHINATION OF ELIGIBILITY 
(1) Periodic redetermination of eligibilitv: 
(a) where an individnal has been determined eligible, 

eligibility will be reconsidered or redetermined: 
(i) at the time required when the department has infor­

mation obt<~ined previously about anticipated changes in t.he 
individual's sitnation which might affect eligibility; 

(ii) within 30 days after a report is ohtained which 
indicates that changes in the individual's circumstances mav 
affect the individual's eligibilitv; and 

(iii) at least everv six (6) months if the client is 
categorically eligible related to AFDC; or 

(iv) at least every twelve (12) months if the r:lient is 
categorically eligible related to SSI. 

( 2) The department \.till prnvide recipients with timelv 
and adequate notice of proposed action to terminate, dis­
continue or suspend their eligihility or to rednce or dis­
continue services they may receive under Medicaid. 

(a) Timely notice is as defined in AR!l 46.2.204. 
(3) In redetermining eligibility, the department will 

also review case records for the recipient's SSN or, in the 
case of families, each familv member's SSN. If the case 
record does not contain the SS~'s, the department will request 
hut not require them in accordance with ARM 46.12.3001 (6). 

19. The authority of the agency to adopt the rule is 
based on Section 53-6-113, riCA and the rule implements Section 
53-6-142, MCA. 

20. Rule IV as proposed to be adopted provides as 
follows: 

RUJ,E IV (46.12.3004) FURNISHING ASSISTANCE (1) The 
C!epartment w~ll: 

(a) fnrnish medicaid in a timely manner to recipients, 
<~>"required by ARM 46.12.3002(1)(a), without anv delay caused 
by the agency's administrative procedures; 

(b) · continue to furnish medicaid regularly to all 
eligible individuals; 

(c) make arrangements to assist applicant~ ann 
recipiRnts to qet emergencv medical care whenever needed. 
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21. The authority of the agency 
based on Section 53-6-113, MCA and 
Sections 53-6-132 and 53-6-133, ~ICA. 

to adopt the rule is 
the rule implements 

22. Rule V as proposed to be adopted provides as 
follows: 

RULE V (46.12.3201) CITIZENSHIP AND ALIENAGE (1) As a 
condition of e1igibi li ty for medicaid, an otherwise eligible 
individual must be either: 

(a) a citizen of the United States or 
(b) an alien lawfully admitted for permanent residence 

or otherwise permanently residing in the United States under 
color of law, including any alien who is lawfully present in 
the United States under authority of sections 203 (a) (7) or 
212 (d) (5) of the Immigration and NationRlity Act. 

23. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, MCA. 

24. Rule VI as proposed to be adopted provides as 
follows: 

RULE VI (46.12.3202) RESIDENCY (1) For purposes of 
this rule, a person is considered incapable of indicating 
intent if: 

(a) his I.Q. is 49 or less or he has a mental age of 7 
or less, based on standardized tests; 

(b) he has been judged legally incompetent; or 
(c) documentation acceptable to the department supports 

a finding that he is incapable of indicating intent. Accept­
able documentation includes but is not limited to medical, 
psychological or psychiatric reports prepared by a qualified 
professional person. 

(2) Medicaid will be provided to otherwise eligible 
residents of 11ontana. 

(a) Noninstitutionalized individuals: 
(i) An individual age 18 and over is a resident if he is 

living in Montana with the intent to remain permanently or for 
an indefinite period. 

(A) there is no durational requirement for residency; 
(B) residency is retained until abandoned; and 
(C) temporary absences from Montana with intent to 

return when the purpose of the absence is accomplished does 
not interrupt continuity of residence. 

(ii) An individual under age 19 living with a caretaker 
relative who qualifies as a resident of Montana under the 
criteria of this rule is also considered a resident of the 
state. Caretaker relative is as defined in ARH 46.10.302. 
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(iii) A blind or disabled individual under age 21 is 
considered a resident of Montana if he is living in the state. 

(b) Individuals receiving an SSI state supplementary 
payment: 

(i) Anv individual receiving a state supplementarv 
pavment from Montana is considered a resident of f.lontana. 

(ii) Any individual receiving a state supplementary 
payment from a stntc other thnn Montana is considered a 
resident of the state making the supplementary payment. 

(c) Institutionalized individuals: 
(i) An institutionalized individual who became incapable 

of indicating intent at or after age 18 is a resident of 
Hontana if he was residing in the state when he first became 
incapable of indicating intent. 

(ii) An individual under age 18 or an individual age 18 
or older who became incapable of indicating intent before 18 
is a resident of Montana if his parents or legal guardian 
resides in the state or, when the parents live in separate 
states and there is no legal guardian appointed, if the parent 
applying for medicaid on his behalf resides in Hontana. 

(iii) Medicaid eligibility may not be denied to an insti­
tutionalized individual who did not establish residencv in 
~'lantana prior to entering the institution. " 

(d) Out-of-state institutional placements: 
(i) Any individual placed in an out-of-state institution 

by !lantana continues to be a 1-lontana resident. 
(ii) Any individual pl<.ced in a 11ontana instit.ution by 

another state continues to be a resident of the placing state. 
( 3) Hontana has entered into an interstate residencv 

agreement with certain other states. This agreement sets 
forth rules and procedures for resolving cases of disputed 
residency and takes precedence over the provisions above. A 
copv of the agreement and list of states involved in the 
agreement Tiav be obtained from the Department of Social and 
Rehabilitation Services, P. 0. Box 4210, Helena, Hontana 
59604. 

25. The authority of the agency to adopt the rule is 
based on Section 53-6-113, IICA and the rule implements Section 
53-6-131, HCA. 

2 6. Rule VII as proposed to he adopted provides as 
follows: 

RULE VII (46.12.3203) APPLICANT'S CHOICE OF CATEGORY 
( 1) An individual ;~ho would be eligible in more than one 

category will have his eligibility determined for the category 
he selects. 

(2) "Category" as used in this rule means aged, hlind, 
or disabled, or families and children. 
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27. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, HCA. 

28. Rule VIII as proposed to be adopted provides as 
follows: 

RULE VIII (46.12.3204) LHIITATION ON THE FINANCIAL 
RESPONSIBILITY OF RELATIVES (1) Only the income and 

resources of a spouse or, if the individual is an individual 
who is under age 21 or blind or disabled, of a natural or 
adoptive parent or, if specifically provided for in sub­
chapters 34, 36, 38 and 40, of a stepparent will be considered 
available to an individual in determining his eligibility for 
medicaid. The income and resources of anv other relative will 
not be considered available to the individual. 

(2) Reimbursement for amounts paid by the department for 
medical services provided to an individual will be collected 
only from a spouse or, if the individual is under age 21 or 
blind or disabled, from a natural or adoptive parent. 
Reimbursement will not be obtained from any other relative. 

29. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, MCA. 

30. Rule IX as proposed to be adopted provides as 
follows: 

RULE IX (46.12.3205) APPLICATION FOR OTHER BENEFITS 
(1) As a condition of eligibility, appl1cants and 

recipients must make every effort to obtain any benefits to 
which they are entitled, unless they can show good cause for 
not doing so. These benefits include, but are not limited to, 
veteran's compensation and pensions, OASDI benefits, railroad 
retirement benefits, and unemployment compensation. 

31. The authority of the agency to adopt the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-131, HCA. 

32. Rule X as proposed to be adopted provides as 
follows: 

RULE X (46.12.3206) ASSIGNMENT OF RIGHTS TO BENEFITS 
(1) General rule: 
(a) As a condition of eligibility for medicaid, each 

legally able applicant and recipient must assign his rights to 
medical support or other third party payments to the depart­
ment and must cooperate with the departm8nt in obtaining 
medical support or payments. 
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(2) Assignment method and rights assigned: 
(a) Under 53-2-612, MCA, the department is subrogated to 

the rights of a recipient of medicaid to medical support or 
other third party payments. Under 53-2-613, MCA, by signing 
the department-prescribed application form for medicaid, an 
applicant for or recipient of medicaid assigns to the 
department: 

(i) his own rights to any medical care support under an 
order of <>. court or an administrative agency, and any third 
party payments for medical care; and 

(ii) the rights of any other eligible individual in the 
family for whom he can legally make an assignment. 

(b) Assignment of rights to benefits does not include 
assignment of rights to medicare benefits. 

(3) Cooperation in establishing paternity and obtaining 
support: 

(a) The individual whose rights are assigned as provided 
in subsection (2) must cooperate in: 

(i) establishing paternity of a child born out of 
wedlock for whom he can legally assign rights; and 

(ii) obtaining medical care support and pavments for 
himself and any other individual for whom he can legally 
assign rights. 

(b) As a part of cooperation, the department may require 
an individual to: 

(i) appear at the state or county office to provide 
information or evidence relevant to the case; 

(ii) appear as a witness at a court or other proceeding; 
(iii) provide information, or attest to lack of 

information, under penalty of perjury; 
(iv) pay to the department any support or medical care 

funds received that are covered by the assignment of rights; 
and 

(v) take anv other reasonable steps to assist in 
establishing paternity and securing medical support and 
payments. 

(c) The department will waive the requirements in sub­
sections (a) and (b) if it determines that the individual has 
good cause for refusing to cooperate. 

(i) With respect to establishing paternity of a child 
born out of wedlock or obtaining medical care support and 
payments for a child for whom the individual can legally 
assign rights, good cause is as defined in ARM 46.10.314(2). 

( ii) With respect to obtaining medical care support and 
payments for an individual in any case not covered by sub­
section (i), the department will waive cooperation if the de­
partment determines that cooperation is against the best in­
terests of the individual or other person to whom medicaid is 
being furnished, because it is anticipated that cooperation 
will result in reprisal against, and cause physical or emo­
tional harm to, the individual or other person. 
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(d) The procedure for wa1v1ng cooperation is as provided 
in ARl-1 46.10.314(3), (4), (5), and (6). 

(4) Denial or termination of eligibility: 
(a) Eligibility for medicaid will be denied or 

terminated for any applicant or recipient who refuses without 
good cause to cooperate. 

(b) However, medicaid will be provided to any individual 
who would otherwise be eligible for medicaid but for the 
refusal, by a person who has legally assigned his riqhts under 
this rule, to cooperate as required by this rule. 

33. The authoritv of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements 
Sections 53-2-612, 53-2-613 and 53-6-131, MCA. 

34. Rule XI as proposed to be adopted provides as 
follows: 

RULE XI (46.12.3401) GROUPS COVERED, NON-INSTITUTIONAL­
IZED AFDC-RELATED FAMILIES AND CHILDREN (1) Medicaid 

will be provided to: 
(a) Individuals receiving AFDC. 
(i) An individual is receiving AFDC if his needs are 

included in determining the AFDC grant amount. 
(b) Individual deemed to be receiving AFDC. These 

individuals are limited to: 
(i) those who are not receiving an AFDC check solely 

because the grant amount was less than $10; 
(ii) pregnant women who would be eligible for an AFDC 

grant under ARM 46.10.321 except for the prohibition against 
such grants being made any earlier than the third month prior 
to the month in which the child is expected to be born: 

(iii) individuals under age 21 who are receiving foster 
care or adoption assistance under Title IV-E of the Social 
Security Act. Eligibility requirements for Title IV-E foster 
care and adoption assistance are found in ARM 46.10.307. 

(2) ~1edicaid will also be provided to families with 
dependent children who are not receiving AFDC. This coverage 
is limited to: 

(a) individuals who would be eligible for AFOC had they 
applied; 

(b) individuals under age 19 who would be eligible for 
AFDC if they met the school attendance requirements which are 
found in ARt1 46.10. 301: 

(c) caretaker relatives as defined in }Utlt 46.10.302 who 
have in their care an individual under age 19 who is eligible 
for medicaid under subsection (b): 

(d) individuals who would be eligible for AFDC except 
for failure to meet the WIN participation requirements found 
in ARM 46.10.308: 

3-2/11/R:'> MAR Notice No. 46-2-327 



-?.fiO-

(e) individuals who, in August 1972, were eligible for 
OASDI and who were also receiving AFDC or would have been 
receiving AFDC had they applied, providing: 

(i) they meet all current AFDC non-financial require­
ments except those identified as inapplicable to medicaid 
eligibility in ARM 46.12.3402; 

( ii) they meet the current AFDC resource limitations 
found in ARM 46.10.406; and 

(iii) they would currently be eligible for an AFDC grant 
if the increase in OASDI benefits on July 1, 1972 had not 
raised family income over the AFDC income standards found in 
ARII 46.10.403; 

(f) individuals whose AFDC is terminated solely because 
of increased income from employment; 

(i) these individuals will continue to receive medicaid 
for four further months, providing: 

(A) the assistance unit received AFDC in any three or 
more months during the six month period preceding the month of 
AFDC closure; 

(B) at least one member of the assistance unit is 
employed throucrhout the four month period of continued 
medicaid coverage; 

(ii) this four month period of continued medicaid 
coverage begins: 

(A) the month following the date of AFDC closure; or 
(B) if AFDC eligibili-ty ends prior to the month of 

closure, with the first month in which AFDC is erroneously 
paid. 

(3) Medicaid will be provided to individuals under age 
21 who are not eligible for foster care or adoption assistance 
under Title IV-E or do not qualify as dependent children. 
Such individuals under 21 are limited to: 

(a) individuals for whom public agencies are assuming 
full or partial financial responsibility and who are placed in 
foster homes or in private institutions by either public or 
private, nonprofit agencies; 

(b) individuals in adoptions subsidized in full or part 
by a public agency. 

35. The authority of the agency to adopt the rule is 
based on Section 53-6-113, !ICA and the rule implements Section 
53-6-131, MCA. 

36. Rule XII as proposed to be adopted provides as 
follows: 

RULE XII (46.12.3402) NON-FINANCIAL REQUIREI·IENTS, NON­
INSTITUTIONALIZED AFDC-RELATED FAMILIES AND CHILDREN 
( 1) Individuals receiving AFDC, including those deemed 

to be receiving AFDC, are presumed to have met the non-finan­
cial requirements of the medicaid program. 
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(2) For individuals and families under the heading 
families with dependent children who are not receiving AFDC, 
the AFDC non-financial requirements which are set forth in AIDI 
46,10.301 through 313 and in ARM 46.10.320 and 321 will be 
used to determine whether: 

(a) an individual under age 19 is a dependent child 
because he is deprived of parental support or care; 

(b) an individual is an eligible member of a family with 
a dependent child. 

(c) Notwithstanding the above and in accordance with ARM 
46.12.3401(2)(b) and (d), the school attendance requirement 
found in AIDI 46.10.301 and the WIN participation requirements 
found in ARM 46.10.308 through 313 do not apply to this 
coverage group. 

(3) For individuals under 21 who are not eligible for 
foster care or adoption assistance under Title IV-E or do not 
qualify as dependent children, the nonfinancial requirements 
for medicaid under this subchapter are as provided in ARM 
46.12.3401 (3). 

3 7. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, UCA. 

3 8. Rule XIII as proposed to be adopted provides as 
follows: 

RULE XIII (46,12.3403) FINANCIAL REQUIREMENTS, NON­
INSTiTUTIONALIZED AFDC RELATED FAMILIES AND CHILDREN 
(1) Indi_viduals receiving AFDC, including those deemed 

to be rece~v~ng AFDC, are presumed to have met all the 
financial requirements for medicaid eligibilitY. 

(2) For individuals and families under the heading 
families with dependent children who are not receiving AFDC, 
the AFDC financial requirements which are set forth in AR!l 
46.10.401 through 406 and 46.10.505 through 514 will be used 
to determine whether: 

(a) the assistance unit is eligible with respect to 
resources; 

(b) the assistance unit is eligible with respect to 
gross and net income and with respect to the applicable 
benefit standards, 

(c) Notwithstanding the above and in accordance with AR!I 
46.12.3401(e) and (f), for purposes of this coverage group: 

(i) the increase in OASDI benefits on July 1, 1972 will 
be excluded from unearned income; and 

(ii) ineligibility for AFDC on the basis of the gross 
monthly income test found in ARM 46.10.402 and 403 will not 
preclude continued medicaid coverage under ARM 46.12,340l(f). 

(3) For individuals under 21 who are not eligible for 
foster care or adoption assistance under Title IV-E or do not 
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qualify as dependent children, the AFDC financial requirements 
which are set forth in ARM 46.10.401 through 406 and 46.10.505 
through 514 will be used to determine whether: 

(a) the individual in his placement is eligible with 
respect to resources; 

(b) the individual in his placement is eligible with 
respect to gross and net income and with respect to the 
applicable benefit standards. 

(c) In applying the above: 
(i) because the individual is not living with his 

parent, parental income will be considered only when actually 
contributed; and 

(ii) applicable standards are the child's only standards. 

3 9. The authority of the agency to adopt the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-131, HCA. 

40. Rule XIV as proposed to be adopted provides as 
follows: 

RULE XIV (46.12.3404) THREE HONTH RETROACTIVE COVERAGE, 
NON-INSTITUTIONALIZED AFDC-RELATED FN1ILIES AND CHILDREN 
(1) Three month retroactive coverage will be provided to 

individuals determined eligible for medicaid under this 
subchapter if: 

(a) they received medical services during any of the 
three months prior to application; 

(b) they are determined eligible for medicaid in the 
month or months medical services were received. 

(c) Eligibility in the retroactive period will be 
determined in accordance with this subchapter, except that 
eligibility with respect to income will be determined using 
actual income received in the month or months of service. 

(2) Under subsection (1), medicaid will pay only unpaid 
bills for services: 

(a) incurred in the retroactive period; 
(b) provided for in chapter 12; and 
(c) for which no third party pavment is available. 

41. The authority of the agency to adopt the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-131, HCA. 

42. Rule XV as proposed to be adopted provides as 
follows: 

RULE XV (46.12.3601) GROUPS COVERED, NON-INSTITUTIONAL­
IZED SSI-RELATED INDIVIDUALS AND COUPLES (1) Hedicaid 

will be prov~ded to: 
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(a) Aged, blind or disabled individuals or couples 
receiving SSI, including: 

(i) those receiving SSI pending final determination of 
blindness or disability; 

(ii) those receiving SSI under an agreement with the 
social security administration to dispose of resources that 
exceed the SSI dollar limits on resources; and 

(iii) those deemed to be receiving SSI under the special 
SSI eligibility status granted by the social security admini­
stration to certain s~ly impaired individuals who work. 

(b) Aged, blind or disabled individuals or couples 
receiving mandatory state supplements. 

(c) Aged, blind or disabled individuals or 
receiving only a state supplementarY payment (but 
payment) under the optional state supplementary 
established in ARM 46.9.201 through 205. 

couples 
no SSI 
program 

(2) Medicaid will also be provided to aged, blind or 
disabled individuals or couples who are not receiving SSI. 
This coverage is limited to: 

(a) Individuals who would be eligible for SSI had they 
applied. 

(b) Individuals who, in August 1972, were eligible for 
OASDI and who were also receiving OAA, AB, APTD, or AABD or 
would have been receiving such cash assistance had thev 
applied, providing: 

(i) they meet all current SSI non-financial require-
ments identified as applicable to medicaid eligibility in A~l 
46.12.3602; 

(ii) ~y meet all current SSI resource limitations 
identified as applicable to medicaid eligibility in ARM 
46.12.3603; and 

(iii) they would currently be eligible for an SSI payment 
if the increase in OASDI benefits on July 1, 1972 had not 
raised individual or couple income over the SSI income 
standards identified as applicable to medicaid eligibility in 
ARM 46.12.3603. 

(c) Individuuls who are recelvlng OASDI and were 
receiving SSI but became ineligible due solely to a cost-of­
living increase in OASDI paid under section 215 (i) of the 
Social Security Act after April 1977, providing they would 
still be eligible for SSI if such increases were excluded from 
incoMe. 

(3) l!edicaid will also be provided to aged, blind or 
disabled individuals or couples who are not receiving a state 
supplementary payment under the optional state supplementary 
program. This coverage is limited to: 

(a) Individuals who, in August 1972, were eligible for 
OASDI and who were also receiving OAA, AB, APTD, or AABD or 
would have been receiving such cash assistance had they 
applied, providing: 
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{i) they meet all current optional state supplementary 
program non-financial requirements identified as applicable to 
medicaid eligibility in ARM 46.12.3602; 

(ii) they meet all current optional state supplementary 
program resource limitations identified as applicable to 
medicaid eligibility in ARM 46.12.3603; and 

(iii) they would currently be eligible for a state 
supplementary payment if the increase in OASDI benefits on 
July l, 1972 had not raised individual or couple income over 
the optional state supplementary program income standards 
identified as applicable to medicaid eligibility in AR}\ 
46.12.3603. 

{b) Individuals who are receiving OASDI and were 
rece1v1ng a state supplementary payment under the optional 
state supplementary program but became ineligible due solely 
to a cost-of-living increase in OASDI paid under section 
215(i) of the Social Security Act after April 1977, providing 
they would still be eligible for a state supplementary payment 
if such increases were excluded from income. 

(4) Finally, medicaid will be provided to individuals 
who we.re eligible for medicaid in December 1973. This 
coverage is limited to: 

(a) Individuals who in December 1973 were eligible for 
medicaid as an essential spouse of a recipient of OAA, AB, 
APTD, or AABD, providing: 

(i) the spouse has continued to live with and be 
essential to the well-being of the former recipient of OAA, 
AB, APTD, or AABD; 

(ii) the former recipient of OAA, AB, APTD, or AABD 
continues to meet the December 1973 eligibility requirements; 
and 

(iii) the spouse continues to meet the December 1973 
requirements for having his needs included in computing the 
cash payment available in December 1973. 

{b) Individuals who meet all current SSI non-financial 
and financial requirements identified as applicable to 
medicaid eligibility in AR~\ 46.12. 3602 and 3603 except the 
blindness or disability criteria, providing: 

{i) they were eligible for ~edicaid in December 1973 as 
blind or disabled; and 

(ii) for each consecutive month after December 1973, they 
continue to meet not only the December 1973 blindness or 
disability criteria, but also all other December 1973 
eligibility criteria. 

4 3. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, ~~CA. 

44. Rule XVI as proposed to be adopted provides as 
follows: 
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RULE XVI (46.12.3602) NON-FINANCIAL REQUIREMENTS, NON­
INSTITUTIONALIZED SSI RELATED INDIVIDUALS AND COUPLES 
(1) Aged, blind or disabled individuals or couples 

receiving SSI, mandatory state supplements, or only a state 
supplementary payment under the optional state supplementarv 
program are presumed to have met the non-financial require­
ments for medicaid eligibility. 

(2) For individuals and couples under the heading aged, 
blind or disabled individuals or couples who are not receiving 
SSI, the SSI non-financial requirements which are set forth in 
20 CFR Part 416, Subparts H and I, will be used to determine 
whether an individual is aged, blind or disabled. 20 CFR Part 
416, Subpart H, contains the SSI criteria for determining age, 
and 20 CFR Part 416, Subpart I, contains the SSI criteria for 
determining blindness and disability. The department hereby 
adopts and incorporates by reference 20 CPR Part 416, Subparts 
H and I. A copy of these federal regulations may be obtained 
from the Department of Social and Rehabilitation Services, 
P.O. Box 4210, 111 Sanders, Helena, Montana 59604. 

(3) For individuals and couples under the heading aged, 
blind or disabled individuals or couples who are not receiving 
a state supplementary payment under the optional state 
supplementary program, the optional state supplementary 
program non-financial requirements set forth in ARM 46.9.201 
through 205 will be used to determine whether an individual is 
aged, blind or disabled and is certified as requiring the 
services covered by the state supplementary payment. 

(4) For individuals under the heading individuals who 
were eligible for medicaid in December 1973, 'the December 1973 
OAA, AB, APTD, or AABD non-financial requirement will be used 
to determine whether an individual continues to be a 
medicaid-eligible essential spouse, as provided in Arul 
46.12.3601(4){a), or may be considered blind or disabled 
in spite of SSI criteria, as provided in ARM 46.12.3602(4) (b). 
A copy of the December 1973 OAA, AB, APTD, and AABD non­
financial requirements may be obtained from the Department of 
Social and Rehabilitation Services, P.O. Box 4210, 111 
Sanders, Helena, Montana 59604. 

45. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, MCA. 

4 6. Rule XVII as proposed to be adopted provides as 
follows: 

RULE XVII (46.12.3603) FINANCIAL REQUIREMENTS, NON­
INSTITUTIONALIZED SSI-RELATED INDIVIDUALS AND COUPLES 
(1) Aged, blind or disabled individuals or couples 

receiving SSI, mandatory state supplements, or only a state 
suppleMentary payment under the optional state supplementarv 
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program are presumed to have met the financial requirements 
for medicaid eligibility. 

(2) For individuals and couples under the heading aged, 
blind or disabled individuals or couples who are not receiving 
SSI, the SSI financial requirements which are set forth in 20 
CFR Part 416, Subparts J, K and L, will be used to determine 
whether an individual or couple is eligible with respect to 
resources and with respect to income. 20 CFR Part 416, 
Subpart J, contains the SSI criteria for evaluating family 
relationships; 20 CFR Part 416, Subpart K, for evaluating 
income, including the income of financially responsible 
relatives; and 20 CFR Part 416, Subpart L, for evaluating 
resources, including the resources of financially responsible 
relatives. The department hereby adopts and incorporates by 
reference 2 0 CFR Part 416, Subparts J, K and L. A copy of 
these federal regulations may be obtained from the Department 
of Social and Rehabilitation Services, P.O. Box 4210, 111 
Sanders, Helena, Montana 59604. 

(a) Notwithstanding the above and in accordance with ARM 
46.12.3601(2)(b) and (c), for purposes of this coverage group: 

(i) the increase in OASDI benefits on July 1, 1972 will 
be excluded from unearned income; and 

(ii) any cost-of-living increases in OASDI paid under 
section 215 (i) of the Social Securitv Act after April 1977 
will be excluded from unearned income., 

(3) For individuals and couples under the heading aged, 
blind or disabled individuals or couples who are not receiving 
a state supplementary payment under the optional state 
supplementary program, the optional state supplementary 
program financial requirements set forth in ARM 46.9.201 
through 205 will be used to determine whether an individual or 
couple is eligible with respect to resources and with respect 
to income. 

(a) Notwithstanding the above and in accordance with AR!1 
46.12.3601(3) (a) and (b), for purposes of this coverage group: 

(i) the increase in OASDI benefits on July 1, 1972 will 
be excluded from unearned income; and 

(ii) any cost-of-living increases in OASDI paid under 
section 215 (i) of the Social Security Act after April 1977 
will be excluded from unearned income. 

(4) For individuals under the heading individuals who 
were eligible for medicaid in December 1973, the December 1973 
OAA, AB, APTD, or AABD financial requirements will be used to 
determine whether the individual continues to be eligible with 
respect to December 1973 medicaid financial criteria. A copy 
of the December 1973 OAA, AB, APTD, and AABD financial 
requirements may be obtained from the Department of Social and 
Rehabilitation Services, P.O. Box 4210, 111 Sanders, Helena, 
Montana 59604. 

(a) When individuals under this heading must also meet 
current medicaid financial requirements, as provided in ARM 
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subsection (2) above apply. 

4 7. The authority of the agencv to adopt the rule is 
based on Section 53-6- i 13, !1CA and the rule implements Section 
53-6-131, MCA. 

48. Rule XVIII as proposed to be adopted provides as 
follows: 

RULC XVI I I ( 4 6 • 1 2 • 3 6 0 4) THREE riO NTH RETROACTIVE COVE RAG I:, 
NON INSTITUTIONALIZED SSI-RELATED INDIVIDUALS AND COUPLES 
(1) Three month retroactive coverage will be provided to 

individuals determined eligible for medicaid under this 
subchapter if: 

(a) they received medical services during any of the 
three months prior to application; 

(h) thev are determined eligible for medicaid in the 
month or months medical services were received. 

(c) Eligibility in the retroactive period will be 
determined in accordance with this subchapter, except that 
eligibility with respect to income will be determined using 
actual income received in the month or months of service. 

(2) Under subsection (1), medicaid will pay only unpaid 
bills for service: 

(a) incurred in the retroactive period; 
(b) provided for in this chapter; and 
(c) for which no third party payment is available. 

49. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, MCA. 

50. Rule XIX as proposed to be adopted provides as 
follows: 

RULE XIX (46.12.3801) GROUPS COVERED, NON-INSTITUTIONAL­
IZED 1-!EDICALLY NEEDY (1) Medicaid under this subchapter 

will be provided to the following groups of noninstitutional­
ized AFDC-related families and children: 

(a) Individuals who would be receiving AFDC if their 
income had not exceeded the AFDC income standards found in Aru1 
46.10.403. 

(i) This group does not include individuals whose AFDC 
is terminated solely because of increased income from employ­
ment and who, under ARM 46.12.3401 (2) (f), are receiving 4 
months continued medicaid coverage. However, this group does 
include such individuals when the 4 month period of continued 
medicaid coverage expires. 

(ii) This group does 'lot include individuals who are 
currently ineligible for an AFDC grant because the increase in 
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OASDI benefits they received on July 1, 1972, raised family 
income over the AFDC income standards found in ARM 46.10.403. 
These individuals, under ARM 46.12. 3401 (2) (e) and ARH 
46.12.3403(2) (c) (i), have their July 1, 1972, increase in 
OASDI benefits excluded from unearned income and are deter­
mined eligible for medicaid under subchapter 34. !1owever, 
this group does include such individuals when, after excluding 
the July 1, 197 2, incre<1se in OASDI benefits, other income 
causes ineligibility for medicaid under subchapter 34. At 
this juncture, for the purposes of medicaid under the present 
subchapter, the July 1, 1972, increase in OASDI benefits is no 
longer excluded from but is counted as unearned income. 

(iii) This group does not include individuals who would 
be eligible for AFDC had they applied. These individuals are 
not relevant to medicaid under this subchapter. 

(b) Pregnant women who, under ARM 46.12.3401(1) (b) (ii), 
would be deemed to be receiving AFDC if their income had not 
exceeded the AFDC income standards found in ARM 46.10.403. 

(c) Individuals under age 19 who would be eligible for 
AFDC if they met the school attendance requirements which are 
found in ARM 46. 10.301 and if their income had not exceeded 
the AFDC income standards found in ARH 46.10.403. 

(d) Caretaker relatives as defined in ARM 46.10.302 who 
have in their care an individual under age 19 who is eligible 
for medicaid under subsection (d). 

(e) Individuals who would be eligible for AFDC except 
for failure to meet the WIN participation requirements found 
in ARI1 46.10. 308 and income in excess of the AFDC income 
standards found in ARM 46.10.403. 

(f) Individuals under age 21 who are ineligible for 
medicaid under ARJI 46.12.3401(1) (b) (iii) and ARM 46.12.3401(3) 
because of excess income. 

(2) Medicaid under this subchapter will also be provided 
to the following groups of non.institutionalized SSI-related 
individuals and couples: 

(a) Individuals who would be receiving SSI if their 
income had not exceeded the current SSI income standards. 

(i) This group does not include aged, blind or disabled 
individuals or couples receiving mandatory state supplements 
or only a state supplementary payment (but no SSI payment) 
under the optional state supplementary program established in 
ARI'I 46.9.201 through 205. Under subchapter 36, these indi­
viduals are eligible for medicaid on the basis of income 
standards higher than the current SSI income standards. How­
ever, this group does include such individuals when increased 
income causes ineligibility for such supplementary payments. 
At this juncture, for the purposes of medicaid under the pre­
sent subchapter, any income used to meet needs previously met 
by the supplementary payment is not excluded from income. 

(ii) This group does not include individuals who are 
currently ineligible for SSI or only a state supplementary 
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pavnent under the optional state supplementarv program because 
the increase in OASDI benefits thev received on July 1, 1972, 
raised individual or couple income over the current SSI or 
optional state supplementarv progran income standards. These 
indi,Jiduals, under ARI1 46.12.3601(2)(b) and 46.12.3603(2) and 
AR/1 46.12.3601(3) (a) and 46.12.3603(3), have their .July 1, 
1972, increase in OASDI benefits excluded from unearned income 
and are determined eligible for medicaid under subchapter 36. 
However, this group does include such individuals when, after 
excluding the July 1, 197 2 increase in OASDI benefits, other 
income causes ineligibilitY for medicaid under subchapter 36. 
At this juncture, for the purposes of medicaid under the pre­
sent subchapter., the JulY 1, 1972, increase in OASDI benefits 
is no longer excluded from but is counted as unearned income. 

(iii) This group does not include individuals who are 
currentlY ineligible for SSI or onlY a state supplr!Mentarv 
payment under the optional state supplementarv program solely 
due to a cost-of-living increase in OASDI paid under section 
?.15 (i) of the Social Security Act after April, 1977. These 
individuals, under ARM 46.12.3601(2) (c) and 46.1?..3603(2) ann 
ARII 46. 1:'.3601 (3) (b) and 46.12. 3603 (3), have such increases 
excluded from unearned income and are determined eligible for 
medicaid under subchapter 36. l!owev~r, this group does 
include such individuals when, after excluding such increases, 
other income causes ineligibilitY for medicaid under 
subchapter 36. At this iuncture, for the purposes of medicaid 
under the present subchapter, cost-of-living increases in 
OASDI paid under section 215 (i) of the Social SecuritY Act 
after April, 1977, are no longer excluoed from hut nre counted 
as unearned income. 

(iv) This group does not inclune individuals who in 
December, 197 3, wer" eligible for medicaid as an essential 
spouse of a recipient of OAA, AB, APTD, or AARD. These indi­
viduals are eligible for medicaid under subchapter 36 if the 
provisions of ARM 46.12.3601(4)(a), 46.12.3602(4), and 
46.1~.3603(4) are met. When medicaid under subchapter 36 is 
lost, such individuals must qualify for medica in under the 
present subchapter in their own riqht. Hedicaid under the 
present subchapter does not provide for cov<>rage of an 
essential person. 

(v) This group does not include individuals who would be 
eligible for SSI had they applied. These individuals are not 
relevant to medicaid under this subchapter. 

(b) Individuals who, under ARH 46.12. 3601 (4) (b) and 
46.12.3603(4), would be eligible for medicaid under subchapter 
36, on the basis 0f December, 1973, blindness or disabilitv 
criteria, if their income had not exceeded the income stand­
ards specified in ARM 46.12.3603(4). 

3-2/ll/82 MAR Notice No. 46-2-327 



-270-

51. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, MCA. 

52. Rule XX as proposed to be adopted provides as 
follows: 

RULE XX (46.12.3802) NON-FINANCIAL REQUIRE~mNTS, llON-
INSTITUTIONALIZED 11EDICALLY NEEDY ( l) Except as 

provided in subsect~on (2), for groups under noninstitutional­
ized AFDC-related families and children, the AFDC nonfinancial 
requirements which are set forth in AIDI 46.10.301 through 313 
and in ARM 46.10.320 and 321 will be used to determine 
whether: 

(a) an individual under age 19 is considered a dependent 
child because he is deprived of parental support or care; 

(b) an individual is an eligible member of a family with 
a dependent child; 

(c) notwithstanding the above and in accordance with AIDI 
46.12. 3801 (1) (c), (d), and (e), the school attendance require­
ment found in ARM 46.10.301 and the WIN participation require­
ments found in ARM 46.10.308 through 313 do not apply to this 
coverage group. 

(2) In the case of individuals under 21 who are ineligi­
ble for medicaid under ARM 46.12. 3401 (1) (b) (iii) and AIDI 
46.12.3401(3), the nonfinancial requirements for medicaid 
under this subchapter are as provided in ARH 46.12.3401(3). 

( 3) Except as provided in subsection ( 4) , for groups 
under noninstitutionalized SSI-related individuals and 
couples, the SSI nonfinancial requirements which are set forth 
in 20 CFR, Part 416, Subparts H and I, will be used to 
determine whether an individual is aged, blind or disabled. 
20 CFR Part 416, Subpart H, contains the SSI criteria for 
determining age, and 20 CPR Part 416, Subpart I, contains the 
SSI criteria for determining blindness and disability. The 
department hereby adopts and incorporates by reference 20 CFR 
Part 416, Subparts H and I. A copy of these federal regula­
tions may be obtained from the Department of Social and Reha­
bilitation Services, P.O. Box 4210, 111 Sanders, Helena, 
Hontana 59604. 

(4) For individuals who, under ARM 46.12.3801(2) (b), may 
meet the December, 1973, blindness or disability criteria 
instead of the current SSI criteria, see ARM 46.12.3602(4) for 
these. 

53. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, HCA. 

54. Rule 46.12.3803 as proposed to be amended provides 
as follows: 
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46. 12.3803 11EDICALLY NEEDY INCOME STANDARDS ( 1) The 
following table§. contains the amount of net income protected 
for maintenance bv family size. ~n-eem~~~~nee-wi~h-~he-~e~~ew­
±n"f--f-e6~-1.-~l~-Qfl"fr--J<.iei'>-=a!"e-h~--i~~-l"e­
~el"enee.--~-£erlel"a~-~l~~-~neel"pel"a~erl-~-l"e£e!"enee 
el"e-4~-eFR-435.8~± 7 -ll"feAe!"a±-!"e~tl~l"effien~sllf-4~-eFR-435.8~~-~at 
~ ± t-- an!l.- -1 "+-;- -e'l"l<'i- -(-b-)- -(-i-l- -and--~2-h-- -''-ifted-iea-l-1-f- -ll:ee-4¥-- ineeme 
s~a~~al"d-£el"-ene-~e!"sen 7-nen~ns~~ttl~~ena±~~ee.u;-4~-eP~-435.8±4 
~e t- -f ± t- al'lrl- -(~i -;-~ -(-fii- -1-l:-l- -and-- ~2-r r -'J..n\ed.i:-eorl-1-f- ->teed¥-~ ne""fle 
"~aftdal"rl-.f_..~,.-nen±n,~~ttlt~el'la±i~edll·f-~-C.,..R--435. 
8±6 7-~med~ea±i~-l'leerly-~~~~~~~~~-me~e-~el"­
!'lol'l,llf-tlnrl--<l-i!--£-F-R--4-3-5-.-l-{}{}-7-,-J~l,ee-l-l:-y-~''-:---h-ee-!'>'t-e£'-th<" 

aae~e-e~ted-l"e"ftl~etiens-may-ae-ee~a±ned-~!"em-~he-Be~al"~men~-e£ 
See±a±-~~<'l-~-i-i~i~-~~~~,--P·-~-~-+2-l-~1-He±ene7 
Men~ana-5~6~4. The first table applies to AFDC-related fami­
lies and children, and the second to SSI-related individuals 
and couples. 

(a) To arrive at quarterly medically needy income level, 
as used in AR!1 46. 12.3804, multiply the applicable monthly 
income level from the tables below bv 3. 

3-2/ll/82 

MEDICALLY NEEDY INCOME LEVELS 
FOR AFDC-RELATED FAMILIES AND CHILDREN 

Familv Size 

1 
?. 
3 
4 
5 
6 
7 
8 
9 

10 
TI 
TI 
TI 
IT 
T5 
I6 

Honthly 
Income Level 
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llEDICALLY NEEDY INCOME !..EVELS 
FOR SST RELATED HIDIVIDU!\LS AND COUPLES 

Fal'lily Size 
1 
?. 
3 
4 
5 
6 
7 
8 
9 

Ha~~-Aaa~t~e~a±-Pe~se~ 

10 
TI 
TI 
TI 
14 
I5 
I6 

llonthly 
Income Level 

265.00 
342.00 
375.00 
475.00 
567.00 
633.00 
700.00 
767.00 
833.00 

115.,-99 
900.00 
967.00 

1 '"li33.00 
1,100.00 
1,167.00 
1,233.00 
1,300.00 

-fi!t (b) All families are assumed to have a shelter 
obligation~nd no urban or rural differentials are recoqni~ed 
in establishing those <tmounts of net income prot.ected for 
maintenance. 

55. The authority of the agP.ncy to amend the rule is 
basf'd on SPction 53-6-113, IICA and the rule imolf'ments Sec-
tions 53-6-101, 53-6-131, and 53-6-141, MCA. · 

56. Rule XXI as proposRd to be adopted orovides as 
follows: 

RULE XXI (46.12.3804) IllC011E ELIGIBILITY, NON-HlSTITU­
TIONALIZED ~IEDICALLY NEEDY (1) Income eli<p.bil 1.tv for 

both noninstitutionalized AFDC-rP.lated families and children 
and SSI-related individuals and couples will be computed using 
a quarterlv (three month) prospective period. 

(a) For groups under non-institutionalized AFDC-related 
families and children, quarterly countable income will be 
determined using the 1\FDC income requirements, in particular 
those \~ith respect to prospective budgeting il.nd including 
those with respect to the $30 plus 1/3 disregard, set forth in 
Aru~ 46.10.401 throuqh 404 and ARM 46.10.505 through 514. 

( i) In the c·ase of steppnrent households, the above 
cited AFDC income requirements which pertil.in to evaluating the 
stepparent's income will be used. 
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(ii) In the case of individuals under 21 who are ineli­
gible for I:ledicaid under ARM 46.12.340l(l)(b)(iii) and ARM 
46.12.3401(3), the above cited AFDC income requirements will 
be used to determine quarterly countable incoMe for the indi­
vidual in his placement. Because the individual is not living 
with his parent, parental incomR will be considered only when 
actually contributed. 

(iii) In the case of individuals who, under ARM 46.10.403 
(3), are ineligible for AFDC for a number of months on the 
basis of the net monthly income test, for each month of AFDC 
ineligibility in the quarterly prospective period an a!'lount 
equal to the AFDC net monthly inco!'le standard for the family 
size will be added to other income expected during the quarter 
in order to arrive at countable income. 

(b) For groups under noninstitutionalized SSI-related 
individuals and couples, quarterly countable income will be 
determined using the SSI income requirements set forth in 20 
CFR, Part 416, Subpart K, as supported bv 20 CFR, Part 416, 
Subpart .T. 20 CFR Part 416, Subpart K, contains the SSI 
criteria for evaluating income, including the income of 
financially responsible relatives, and 20 CFR Part 416, 
Subpart J, contains the SSI criteria for evaluating familv 
relationships. The department hereby adopts nnd incorporates 
by reference 20 CFR Part 416, subparts J and K. A copv of 
these federal regulations may be obtained from the Department 
of Social and Rehabilitation Services, P.O. Box 4210, 111 
Sanders, Helena, Montana 59604. 

(2) When an otherwise eligible AFDC-related family or 
SSI-related individual or couple has quarterly countable 
income equal to or less than the applicable quarterlv medical­
ly needy income level, the family, individual or couple is 
eligible for I:ledicaid. 

(3) If quarterly countable income exceeds the quarterly 
medically needy income level, eligibility will be based on ~n 
incurment requirement. Unpaid medical expenses incurred l.n 
and not already used to meet the incurment requirement for the 
prior prospective period and both paid and unpaid medical 
expenses incurred in the current prospective period will be 
deducted from quarterly countable income to reduce such income 
to the quarterly medically needy income level. 

(a) Such medical expenses may be incurred by eligible 
individuals or by ineligible individuals who must be 
considered in determining family size as defined in ARM 
46.12.102 (24). 

(b) Such medical expenses may not be the liability of a 
third party. 

(c) Such medical expenses will be deducted in the 
following ord"r: 

(i) medicare and other health insurance premiums, 
deductibles, or coinsurance charges; 
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( ii) expenses for necessary m<C'dical and remedial ser­
vices that are recogn i.zed under r~ontana law but are not pro­
vided for under this chapter; 

(iii) expenses for necessary medical and remedial ser­
vices that are provided for under this chapter. 

(4) Under subsection (3), medicaid will pav only unpaid 
hills for services: 

(a) incurred by an eligible individual in the current 
prospective period and not used to meet the incurment require­
ment; 

(b) provided for under this chapter; and 
(c) for which no third party payment is available. 

57. The authoritv of the agency to adopt the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-131, MCA. 

58. Rule XXII as proposed to he adopted provides as 
follo•~s: 

RULE XXII (46.12.3805) RESOURCE STANDARDS, NON-INSTITU-
TIONALIZED t1EDICALLY NEEDY (1) For groups under 

noninst1tutionalized AFDC-nelated families and -children, the 
AFDC resource standards set forth in ARM 46. 10.406 will he 
used to determine whether the family is eligible with resPect 
to resources. 

(a) In the case of individuals under 21 who are ineliqi.­
ble for medicaid under ARM 46.12. 3401 (1) (b) (iii) and AR!1 
46.12.3401(3), the above cited AFDC resource standards will be 
used to determine whether the individual in his placement is 
eligible with respect to resources. Because the individual is 
not living with his parent, parental rRsources will be 
considered only when actually contributed. 

(2) For groups under noninstitutionalized SST-related 
individuals and couples, the SSI resource standards set forth 
in 20 CFR, Part 416, Subpart L, as supported by 20 CFR, Part 
416, Subpart ;r, will be used to determine whether the individ­
ual or couple is eligible with respect to resources. 20 CFR 
Part 416, Subpart L, contains the SSI criteria for evaluating 
resources, including the resources of financially responsible 
relatives, and 20 CFR Part 416, Subpart J, contains the SST 
criteria for evaluating family relationships. The departmont 
herebv adopts and incorporates bv reference 20 CFR Part 416, 
Subparts J and L. A copy of these federal regulations mav he 
obtained from the Department of Social and Rehabilitation Ser­
vices, P.O. Box 4210, 111 Sanders, Helena, Montana 59604. 

(3) Under subsections (1) and (2), countabl<> resources 
may not exceed the applicable standards during the quarter1v 
period over which income is evaluated. 
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59. The authori.tv of the agency to adopt the rule is 
based on Se>ction 53-6-113, HCA and the rule impleMents Section 
53-6-131, !1CA. 

60. Rule XXIII as proposed r.o be adopted provides as 
follows' 

RULE XXII I (A 6. 12. 3 8 0 8) THREE l!OIITH RI:TROACTIVE COVERAGE, 
llON INSTITUTIONALIZED HEDICALLY NEEDY (l) Three month 

retroactive coverage w1ll be proviAed to individuals 
determined nonfinil.nciallv el i.qible. for medicaid under t.his 
subchapter in the month of aopiication i~: 

(a l thev recoi ved Medical sc>rvices durinq any of the 
three months prior to application; 

(h) thev are determined financiallv eliqi~le for 
medicaid for thP- threP. nonths prior to the Month o~ 
apPlication. 

(c) Financial eligibility in the retroactive period will 
be deterMined in accordance with this subchapter, except that 
cligibilitv with respect to income will be determined using: 

(i) actual incoMe received in the three months prior to 
application; 

(ii) a quart<'rlv medically needy income level for the 
family size; and 

.(iii) if an incurment requirement must be met, onlv un­
paid bills for services which were incurred in the retroactive 
period and in the three month period immediately prior to the 
retroactive period and for which no third party payMent is 
available. 

(2) Under subsection (1), medicaid will pay only unpaid 
bills for services: 

(a) incurred in the retroactive period and not used to 
meet the incurMent requirement; 

(b) provided for in this chapter; and 
(c) for which no third partv payment is available. 

61. The authoritv of the agencY to adoot the rule is 
based on Section 53-6-113, HCA and the. rule implements Section 
53-6-131, !lCA. 

62. Rule XXIV as proposed to be adopted provides as 
follows: 

RULE XXIV (46.12.4001) DEFINITIONS RELATING TO INSTITU-
TIONAL STAT!JS (1) As used in this subchapter: 
(a) "Active treatment in institutions for. the mentally 

retarded" requires the following: 
( i) The individual's regular participation, in accord­

ance with an individual plan of care, in professionally devel­
oped and supervised activities, experiences, or therapies. 
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(ii) An individual written plan of care that s0ts forth 
m~asurable qoals or objectives stat"d in ter~s of desirable 
behavior and that prescribes an integrated program of activi­
ties, experiences or therapies necessary for-the individual to 
reach those goals or objectives. The overall purpose of the 
plan is to help the individual function a+ the greatest physi­
CAl, intellectual, social, or vocational level he can pres-ent­
lv or potentially.achieve. 

(iii) An interdisciplinarv professional evaluation that: 
(A) is completed for a recipient, before admissio'l to 

the institution but not more than 3 months before, and for an 
individual applving for medicaid after admission, before the 
institution requests payment; 

(B) consists of complete medical, social and psychologi­
cal diagnosis and evaluations and an evaluation of the indi­
vidual's need for institutional care; and 

(C) is made bv a physician, a social worker and other 
professionals, at least one of whom is a qualifi~d m~ntal re­
tardation professional. 

(iv) Reevaluation medicallv, sociallv and psychologically 
at least annuallv by the staff involved in carrying out the 
resident's individual plan of care. This must include review 
of the individual's progress toward meeting the plan 
objectives, the appropri11teness of the individual plRn of 
care, assessment of his continuing need for institutional 
care, and consideration of alternate methods of care. 

(v) An individual postinstitutional clan, as part of the 
individual plan of care, developed before discharge hv a qual­
ified ment.al retardation professional and other appropriat.e 
professionals. This must include provision for appropriate 
services, protective supervision, and other Follow-up services 
in the resident's new environment. 

(b) "In an institution" refers to an individual who is 
admitted to live there and receive treatment or services pro­
vided there that are appropriate to his requirements. 

(c) "Inmate of a public institution" means a person who 
is living in a public institution. An individual is not con­
sidered an inmate if: 

(i) he is in a public educational or vocational training 
institution for purposes of securing education or vocational 
traininq; or 

(iii he is in a public institution for a temporarv period 
pending other arrangements appropriate to his needs. 

(d) "Inpatient" means a patient who has been admitted to 
a medical institution on recommendation of a physician or 
dentist and is receiving room board, and professional services 
in the institution on a continuous 24-hour-a-day basis. 

(e) "Institution" means an establishment that furnishes 
(in single or multiple facilities) food, shelter, and some 
treatment or services to four or mor.e persons unrelated to the 
proprietor. 
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(f) "Institution fnr ment".l diseases" means an institu­
tion that is primarily engaged in Providing diagnosis, treat­
ment or care of pP.rsons with mental diseases, in~luding medi­
cal attention, n~rsing care and related services. Whether an 
institution is an institution for mental diseases is deter­
mined bv its overall character as that of "- facility estab­
lished and maintained orimarilv for the care and treatment of 
individuals with mentai dise".ses, whether or not it is licens­
ed as such. An institution for the mentallY retarded is not 
an institution for mental diseases. 

(g) "Institution for the mentally retarded or persons 
~1ith related conditions" means an institution (or distinct 
part of an institution) that: 

(i) is primarily for the diagnosis, treatment, or reha­
bilitation of the mentally retarded or persons with related 
conditions; and 

( ii) provides, in a protected residential setting, on­
going evaluation, planning, 24-hour supervision, coordination, 
and integration of health or rehabilitative services to help 
each individual function at his greatest abilitv. 

(h) "Institution for tuberculosis" means an institution 
that is primarilY engaged in providing diagnosis, treatment nr 
care of pers~ns with tuberculosis, including medical 
attention, nurslng care, and related services. Hhether an 
institution is an institution for tuberculosis is determined 
by its overall character as that of a facility established and 
maintained primarily for the care and treatment of 
tuberculosis, whether or not it is licensed as such. 

(i) "Medical institution" means an institution that: 
(i) is organized to provide medical C".re, including 

nursing and convalescent care; 
(ii) has the necessarv professional personnel, 

and facilities to manage the medical, nursing, 
health needs of patients on a continuing basis in 
with accepted standards; 

equipment, 
and other 
accordance 

(iii) is certified under Hontana law t0 provide medical 
care; and 

(iv) is staffed bv professional personnel who are re­
sponsible to the institution for professional medical and 
nursing services. The services must include adequate and 
continual medical care and supervisi0n by a phvsician; regis­
tered nurse or licensed practical nurse supervision and ser­
vices and nurses' aid services, sufficient to meet nursing 
care needs; and a phvsician' s guidance on the professional 
aspects of operating the institution. 

(4) "Patient" means an individual who is receiving need­
ed professional services that are directed by a licensed prac­
titioner of the healing arts toward maintenance, improvement, 
or protection of health, or lessening of illness, disability 
or pain. 

3-2/11/82 MAR Notice No. 46-2-327 



-278-

(k) "Persons with related conditions" ~eans individuals 
who have epilepsy, cerebral palsy, or other developmental dis­
abilities. 

( l) "Public institution" means an institution that is 
the responsibility of a governmental unit or over which a 
governmental unit exercises administrative control. The tP.rm 
"public institution" does not include a medical institution as 
defined above, an intermediate care facility as defined in 
subchapter 12, or a publiclv oper'ated communitv resic'lence that 
serves no more than 16 residents, as defined below. 

(m) "Publicly operated community residence thnt serves 
no more than 16 residents" means: 

(i) It is the responsibility of a governmental unit, or 
a governmental unit exercises administrative control over it. 

(ii) It has been designed or has been changed to serve 
no more than 16 residents and it is serving no more than 16. 

(iii) It provides some services beyond food and shelter 
such as social services, help with personal living activities, 
or training in socialization and life skills. Occasional 
medical or remedial care may also bP provided. 

(iv) A publicly operated communib• residence does not 
include the follo,.,ing facilities, even though they accommodate 
16 or fewer residents: 

(A) residential facilities located on the grounds of, or 
immediately ad-jacent to, nnv lar<Je institution or multiple 
purpose complex~ 

(R) educational nr vocational training institutions that 
primarily provide an approved, accredited, or recognized pro­
gram to individuals residing there; 

(C) correctional or holding facilities for individuals 
who are prisoners, have been arrested or detained pending dis­
position of charges, or are held under court order as material 
witnesses or 4uveniles~ 

(D) hospitals, skilled nursing facilities, and inter­
mediate care facilities. 

(n) "Resident of an int.ermediate care facility" is an 
individual who is: 

(i) in need of ann receiving professional services to 
maintain, improve, or protect health or lessen disabi li tv or 
pain under the direction of a practitioner o~ the hea.ling 
arts; 

(ii) 
accordance 

(iii) 
(iv) 

retarded, 

admitted to an intermediate care facility in 
with subchapter 11~ 
under care and supervision 24-hours-a-day~ and 
if he is in an institution for the mentallv 

receiving active treatment as defined above. -

6 3. The authori tv of the agencv to adopt the rule is 
based on Section 53-6-113, 11CA and the rule implements Section 
53-6-131, HCA. 
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~4. Rule XXV as proposed to be adopted provides as 
follows: 

RULE XXV (46.12.4002) GROUPS COVERED, AFDC-RELATED INSTI­
TUTIONALIZED INDIVIDUALS ( 1) Medicaid will be provided 

to the follm1ing AFDC-related institutionalized individuals 
under the heading categorically needy: 

(a) Individuals who continue to receive AFDC even though 
thev are in a medical institution or intermediate care 
facilitv. Such individuals are limited to those undPr age 19 
Hho continue to receive AFDC under ARII 4fi.l0.302 1·;hich pro-­
vides for continued eligibility when the dependent child is 
temporarily absent from the home. Under ARI1 46.10.302, care­
taker relatives arc ineligible for AFDC when in a medical in­
stitution or intermediate care facility, even thouqh +:or a 
temporary period. 

(h) Individuals under age 21 in intermediate care 
facilities, including in intermediate care facilities for the 
mentallv retarded. 

(c) Individuals under age 21 receiving active treatment 
as inpatients in psychiatric facilities or programs. 

(2) 11edicaid will also be provided to the following 
AFDC-related institutionalized individuals under the heading 
medicallv n!'>edv' 

(a)· individuals described in subsections (l) (b) and 
(1) (c) who are ineligible for coverage as categorically needv 
because of excess income. 

6 5. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, I!CA. 

6 6. Rule XXVI as proposed to be adopted provides as 
follows: 

RULE XXVI (46.P.4003) GROUPS COVERED, SSI-RET,ATED 
INSTITUTIONAT,IZED II!DIVIDUALS ( 1) MedicaJ.d will be 

provided to the following SGI-related institutionalized 
individuals under the heading cateqoricallv needv: 

(a) Individuals receiving SSI on the basis of the SSI 
income standard for institutionalized individuals. 

(b) Individuals in medical institutions and internediate 
care facilities who are ineligible for SSI because the SSI 
income standard for institutionalized individuals is lower 
than the SSI income standard for noninstitutionalized 
individuals. 

(c) Individuals who were eligible for medicaid in 
December, 1973, as inpatients of medical institutions or resi­
dents of intermediate cilre facilities, if, for each consecu­
tive month after December, 1973, thev: 
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(i) continue to meet 
requirements; 

the December, 1973, eliqibilitv 

(ii) remain institutionalized; and 
(iii) continue to need institutional care. 
(2) Medicaid will also be provided to the following SST­

related institutionalized individuals under the h~adinq 
medically needu: 

(al indivit'\uals described in subsection (1) (b) who are 
ineligible for coverage as categorically needy because of 
excess income. 

6 7. The authori tv of the agency to adopt the rule is 
based on Section 53-6-113, MCA and the rule implements Section 
53-6-131, HCA. 

68. Rule XXVII as proposed to be adopted provides as 
follows: 

RULE XXVII (46.12.4004) NON-FINANCIAL RE(!UIREHENTS, AFDC­
RELATED INSTITUTIONAL! ZED INDIVIDUALS ( 1) Individuals 

under age 19 who continue to recP.ive AFDC even though thev are 
in a medical institution or intermediate care facility are 
presumed to have met the non-financial requirements for 
medicaid eligibilitv. 

(2) For individuals under age 21 in intermediate care 
facilities, including intermediate ,.,are facilities for the 
mentally retarded, or receiving treatment in psvchiatric 
facilities or programs, thP. nonfinancial reauirements for 
medicaid under this subchapter, whether as cateqoricallv needv 
or medically needv, consist of the age r~quiremP.nt and 
applicable service requirements. 

69. The aut:horitv of the agency to etdopt the rule is 
based on Section 53-6-113, HCA and the rule implements Sectinn 
53-6-131, MCA. 

70. Rule XXVIII as propOSF!d to be adopted provides as 
follows: 

RUT,E XXVIII (46.12.4005) NON-FINANCIAT~ REQUIREMENTS, SST­
RELATED INSTITUTIONALIZED INDIVIDUALS ( 1) Individuals 

receiving SSI on the basis of the SSI ~ncome standard for 
institutionalized individuals are presumed to have met the 
nonfinancial requirements for medicaid eligibility. 

( 2) For individuals in I'ledical institutions and inter­
mediate care facilities who are ineligible for SSI because the 
SSI income standard for institutionalized individuals is lower 
than the SSI income standard for noninst.itutionalized 
individuals, the nonfinancial requirP.ments for medicaid under 
this subchapter, whether as categorically needy or medically 
needv, are the SSI nonfinancial requirenents vJhich are set 
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forth in 20 CFR, Part 416, Subparts H and I. These will be 
used to determine whether an individual is aged, blind, or 
disabled. 20 CFR, Part 416, Subpart H, contains the SSI 
criteria for determining age, and 20 CFR, Part 416, Subpart I, 
contains the SSI criteria for determining blindness and 
disability. The department hereby adopts and incorporates 20 
CFR, Part 416, Subparts H and I. A copy of these federal 
regulations may be obtained from the Department of Social and 
Rehabilitation Services, P. o. Box 4210, 111 Sanders, Helena, 
Montana 59604. 

(3) For individuals who were eligible for medicaid in 
December, 1973, as inpatients of medical institutions or resi­
dents of intermediate care facilities, the nonfinancial re­
quirements for medicaid under this subchapter are the 
December, 1973 OAA, AB, APTD, or AABD nonfinancial require­
ments. A copy of the December, 1973 OAA, AB, APTD, and AABD 
nonfinancial requirements may be obtained from the Department 
of Social and Rehabilitation Services, P. o. Box 4210, 111 
Sanders, Helena, Montana 59604. 

71. The authority of the agency to adopt the rule is 
based on Section 53-6-113, I!CA and the rule implements Section 
53-6-131, MCA. 

7 2. Rule XXIX 'lS proposed to be adopted provides as 
follows: 

RULE XXIX (46.12.4006) FINANCIAI" REQUIRE11ENTS, AFDC­
RELATED INSTITUTIONAI"IZED INDIVIDUALS (1) Indl.Vl.duals 

under age 19 who contJ.nue to receive AFDC even though they are 
in a medical institution or intermediate care facility are 
presumed to have met the financial requirements for medicaid 
eligibility. 

(2) For individuals under age 21 in intermediate care 
facilities, including intermediate care facilities for the 
mentally retarded, or receiving treatment in psychiatric 
facilities or programs, the financial requirements for 
medicaid under this subchapter as categoricallv needy are the 
AFDC financial requirements which are set forth in ARM 
46.10.401 through 406 and 46.10.505 through 514. These will 
be used to determine whether: 

(a) the individual in his placement is eligible with 
respect to resources; 

(b) the individual in his placement is eligible with 
respect to gross and net income and with respect to the 
applicable benefit standards. 

(c) In applying the above; 
(i) because the individual is not living with his 

parent, parental income will be considered only when actually 
contributed; and 

(ii) applicable standards are the child only standards. 
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(3) For individuals under age 21 in intermediate care 
facilities, including intermediate care facilities for the 
mentally retarded, or receiving treatment in psychiatric 
facilities or programs who are ineligible undRr subsection (/.) 
because of excess income, the financial requirements for 
medicaid under this subchapter as medically needy are the 
medically needv financial requirements for ~oninstitutional­
ized AFDC-related families and children which are set forth in 
subchapter 38. The financial provisions of this subchapter 
which apply to individuals under 21 who are ineligible for 
medicaid under AR~1 46.12.3401(1) (b) (iii) and AR!i 46.12.3401(3) 
applv identicallv to the above described individuals under 21. 

7 3. The authority of the agenc~' to adopt the rule is 
based on Section 53-6-113, r1CA and the rule implements Section 
5 3-6-131, 14CA. 

74. Rule XXX as proposed to be adopted provides as 
follows: 

RULE XXX (45.12.4007) FINAITCIAL REQUIREHENTS, SSI-RELATED 
INSTITUTIONALIZED INDIVIDUALS (1) Individuals receiving 

SSI on the basis of the SSI income standard for institutional­
ized individuals are presumed to have met the financial re­
quirements for medicaid eligibility. 

( 2) For individuals in medical institutions and inter­
mediate care facilities who are ineligible for SSI because the 
SSI income standard for institutionali7.ed individuals is lower 
than the SSI incoMe standards for noninstitutionali~ed 

individuals, the financial requirements for medicaid under 
this subchapter as categorically needy are the cateqoricallv 
needy financial requirements for noninstitutionalized 
SSI-related individuals and couples which are set forth in 
subchapter 36. The provisions of this subchapter, in 
particular those which apply to the individual living in his 
own home, apply identically to the above described individual. 

( 3) For individuals in medical institutions and inter­
mediate care facilities who are ineligihle under subsection 
(2) hecause of excess income, the financial requirements for 

medicaid under this subchapter as medically needv are the 
medically needy financial requirements for noninstitutional­
ized SSI-related individuals and couples which are set forth 
in subchapter 38. The financial provisions of this subchapter 
which apply to the individual living in his own home apply 
identically to the above described individual. 

(4) For individuals who were eligible for medicaid in 
December, 1973, as inpatients of medical institutions or resi­
dents of intermediate care facilities, the financial require­
ments for medicaid under this subchapter are the December, 
1973 OAA, AB, APTD, or AABD financial requirements. A copy of 
the December, 1973, OAA, AB, APTD, and AABD financial require-
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ments mnv he obtained from the Department of Social and Reha­
bilitation Services, P. O. Box 4210, 111 Sanders, Helena, 
Hontana 59604. 

7 5. The authori tv of the agencv to ad0pt the rule is 
based on Section 53-6-113, HCA and the rule implements Section 
53-6-131, riCA. 

76. Rule XXXI as proposed to be adopted provides as 
follows: 

RULE XXXI (46.12.4008) POST-ELIGIBILITY APP~ICATION OF 
PATIENT INCOME TO COST OF CARE (l) AftP.r the criteria 

for eligibility are met., the income of individuals in medical 
institutions and intermediate care fdcilities will be applied 
to the cost of care. This provision applies to all covered 
groups in this Rubchapter, except individuals under age 19 who 
continue to receive AFDC even though they arc• in a medical 
institution nr intermediate care facilitv, as providE>d in AR/>1 
46.12.4002(l)(a), and to individuals receivinq SSI on the 
basis of the SSI income standard for ·institutional 
individuals, ilS provided in AR/>1 46.12.4003 (l) (a). 

(2) The following amounts will be deduct!'!d from gross 
income in computing the ilMnunt of an AFDC-related institution­
alized individual's income which must be apolied to his cost 
of care: 

(a) $40.00 personal needs allowance fnr the institution­
alized individual; 

(b) aMounts for incurred expenses for medical or re­
medial care that are not subiect to payment by a third partv, 
including: 

( i) Medicare and other hr-!al th insurance premiuMs, de­
ductibles, or coinsurance charges; and 

(ii) necessary medical nr remedial care recognized under 
11ontana law but not provided for under this chapter. 

( 3) The following amounts will be deducted from gross 
income in computing the amount of SSI-related institution­
alized individual's income which must be applied to his cost 
of care' 

(a) $40.00 personal needs allowance for the institution­
alized individual; 

(b) the SSI-related medically needy income level for an 
individual for maintenance of the -noninstitutionalized spouse 
only; 

(c) aMounts for incurred medical expenses not subject to 
payment bv a third party, including: 

(i) medicare and other health insurance premiums, de­
ductibles, or coinsurance charges; and 

(ii) necessary medical or reMedial care recognized under 
l~ntana law but no~ provided for under this chapter. 
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(d) An amount for maintenance of a single individual's 
home for not longer than 6 months, if a physician has cer­
tified that the individuul is likelY to return home within 
that period. The amount allowed for-maintenance of the home 
is the SSI-related medically needy income level for an indi­
vidual. 

77. The authority of the agency to adopt the rule is 
based on Section 53-6-113, riCA and the rule implenents Section 
53-6-131, HCA. 

78. Rule XXXII as proposed tn be ndopted provides as 
follnws: 

RULE XXXII (46.12.4009) PROHIBITED COVERAGE (1\ Medicaid 
Will not be prOVlded to: 

(a) an individual who is an inmate of a public institu-
tion; 

(h) an individual who is a patient under age 65 in an 
institution for tuberculosis or mentnl disease except as an 
inpatient receiving active tr••atment in a psvchiatric ·facility 
or program. 

79. The authorit.~r of the agency to ndopt the rule is 
based on Section 53--6-113, MCA and the rule implements Section 
53-6-131, riCA. 

80. These rules and amendments are oroposed for the 
fnllowing reasons: 

l) HB 38, enacted by the 47th Legislature, imposes 
additional notice requir8nents on state agencies that 
incnrporate materials by reference into their administrative 
rules. These rules and am8ndments represent a reorganization 
of the department's rules with respect to ~ledicaid eligibility 
which will enable the department to more efficiently meet the 
requirements of HB 38. 

2) The first special session of the 47th Legislnture, in 
response to the federal Omnibus Budget Reconciliation Act of 
1981, eliminated assistance to unemployed parents and adiusted 
assistance to pregnant women. These rules and amendments 
reflect these required changes. 

3) The federal Omnibus Budget Reconcilintinn Act of 1981 
gives states considerable flexibility in establishing 
eligibility criteria for the medicallv needv. These proposed 
rules and amendments are intended to streamline the 
department's Medicaid eligibility process. The process is 
made more efficient by making AFDC-related medically needy 
income levels and resource standards identical to the AFDC 
benefit and resource standards for families with a shelter 
obligation. Further the SSI medically needy income levels and 
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resource standards will be identical to the SSI income and 
resource standards except where the rules governing federnl 
financial participation require otherwise. This change will 
cause n few individuals to have an increased liability for 
their own medical expenses. 

4) To comply with applicable federal regulations, the 
depnrtment is changing its medically needy incurment period so 
that the retroactive coverage period is treated separately 
from the prospective coverage period. Also, while doing this, 
the department is imposing reasonable limitations on medical 
expenses which may be deducted from excess income, as allowed 
bv federal regulations. 

5) Under 42 CFR 433.145, states are now allowed to 
require recipients to a~sign rights to medical support and 
other third Party payments and to cooperate in obtaining such 
support payments. Through these rules and amendments the 
department proposes to implement this federal option in an 
effort to bolster the department's ability to ensure that all 
available resources are utilized by a recipient before 
Hedicaid funds are utilized. 

81. Interested persons mav present their data, views or 
arguments either orally or in writing at the hearing. lvritten 
data, views or arguments may also be submitted to the Office 
of Legal Affairs, P. 0. Box 4210, Helena, Hontana 59604, no 
later than March 12, 1982. 

82. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to presirle 
over and conduct the hearing. 

Certified to the Secretary of State --~F~e~b~r~u~a~r~YL-:1 ________ , 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COM11ERCE 

BEFORE 'rilE BOARD OF NURSING 

ln the matter of the amendments 
of ARM 8.32.902 concerning 
philosophy, objectives and cur­
riculum; 8.32.905 concerning 
length and areas of content; 
8.32.906 concerning evaluation; 
8.32.907 concerning administra­
tion and organization of school8) 
of nursing; 8.32.909 concerning) 
faculty; 8.32.910 concerning ) 
educational fac1liti~s; 8.32.911) 
concerning selection and admis- ) 
sion of students; 8.32.912 con- ) 
corning general welfare of stu- ) 
dents; 8.32.913 promotion and ) 
graduation; repeal of 8.32.Y08 ) 
concerning the independent ) 
school and adoption of a new 1 
rule concerning rcporls. 
TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8.32.902 PHILOSOPHY AND OBJEC­
TIVES; 8.32.905 LENGTH AND 
AREAS OF CONTENT; 8.32.906 
EVALUATION; 8.32.907 ORGANIZA­
TION AND ADMINIS'l'RJ\TION OF 
THE SCHOOLS; 8.32.909 FACULTY; 
8.32.910 EDUCATIONAL FACILITIES; 
8. 32.911 SELEC'riON AND ADMIS-
SION OF STUDENTS; 8.32.912 
GENERAL WELFARE OF STUDENTS; 
8.32.913 PROMOTION AND GRADUA­
TION; REPEAL OF ARM 8. 32. 90 8 
THE INDEPENDENT SCHOOL; and 
ADOPTION OF 8.32.914 REPORTS 

1. On November 12, 1981, the Board of Nursing published 
a notice of proposed amendments, repeal and adoption of the 
above stated rules at pages 1303 - 1312, 1981 Montana Adminis­
trative RcgistGr, issue number 21. 

2. Following notice of the board's intent to amend, repeal 
and adopt the above stated rules referring to standards for 
Montana schools of professional nursing, the board received 
written views on rules 8.32.907 (4), 8.32.909 (3) and 8.32.910(4) 
from the Montana Hospital Association. Ba,;ed on the Hosp.ctal 
Association's view on ARM 8.32.907 (4), the board is amending 
this section by removing language requiring J.C.A.H. accredita­
tion and providing [or requ1red accreditation of hospitals 2nd 
other agencies by their appropriate approving or accrediting 
groups. ,J.C.A.H. accreditation is a voluntary program involving 
about one third of Montana hospitctls. 

The Montana Hospital Association requested rule ARM 8.32.909 
(3) be =ended to clarify that the master degree requirc,ment 
applies only to nursing school based faculty and not to hospital 
based nurses functioning in nursing intern and entern programs. 
After reviewing this request the board determined preceptors 
work with faculty, but are not actually nursing faculty cts 
described in rule 8.32.909 (1) and clarification as requested 
by the Hospital Association would result i.n specifying the 
difference of preceptors and nursing faculty in cooperative 
agreements between the school and cooperating agencies. 

The Montana Hospital's expressed concern with subsection 
!4) (a) of rule ARM 8.32.910 j_s the broadness of the statement 
"learning experiences in the actual clinical situation shall 
be planned and controlled by the LCJculty of Lho school" and 
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the need for clarity as to the intrent of this section. Based 
on these concerns the Jlospitill Associiltion urged amendment 
of the language to clarify that the clinical experiences of 
nursing students are also subject to the requirements of hospital 
policies and scheduling. 'rhe board is of tho opinion this 
concern is also subject to Lhe written agreement between the 
school and the cooperating agency and consequently believe 
it is unnecessary to amend the rule as requested. Adherence 
to hospital or other agency policy and scheduling is a part 
of the cooperative agreement required in rule 8.32.907 (5). 

Based on the above ,the board of nursing is amending, repei:ll­
ing, Llnd adopting the rules exactly as proposed with the excep­
tion of rule ARM 8.32.907 subsection (4) which will be amended 
to read as follows: (new matter underlined, deleted matter 
interlined) 

"8. 32. 90 7 ORGAN l ZAT ION AND ADMIN IS1'RAT ION OF THE SCHOOLS 
OF-NURSING .. -.-. --~-~· .. 

'('4) .§.9ucational institutions .. "onduc;ting a nursing 
program shall be accredited by t~propriate state, 
.~egiona 1 or national accrediting agencies. '!'h@!-in~b:tt~­

~ien-ef-whieh-~he-~eheel~ef-nt~~ein~-±~-a-~a~t-ana-a±± 
n"fe!'le;,ee .!1~itals and other agencies with which the 
school maintains cooperative agreements shall have approval 
or~.§!ditation appropriate to the _!lospital and to thos~ 
agencies. mnst-b~-approved-by-app~opr;,nte-eee~ed±ti~9 
anther±t±ee7--~he-eelle"fee-mtiet-be-aee~editea-by-~he-Ner~h­
wee~-Aeeee±at±en-ef-Seee!'leary-ana-H~9her-5ehee±e~-the 

~eep±tals-mne~-be-lieensee-by-~he-Mentana-eta~e-beare 
ef-health-ane-aeereeitee-by-the-je±nt-eemm±ee±en-en 
Aeeree±~at±en-ef-Heepitale7-

(5) ••• " 
3. No other comments or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF NURSING 

In the matter of the amendments ) NOTICE OF AMENDMENT OF ARM 
of ARM 8.32.405 concerning li- ) 8.32.405 LICENSE BY ENDORSE-
censure by endorsement; 8.32.411 ) MENT; 8.32.411 RENEWALS; 
concerning renewals, sub-chapter) SUB-CHAPTER 6, RULES 8.32.601 
6, rules 8.32.601 - 8.32.609 con-) - 8.32.609, PROFESSIONAL 
cerning the professional nursing ) NURSING ADMINISTRATION; 
administration and repeal of sub-) and REPEAL OF SUB-CHAPTER 
chapter 7, rules 8.32.701- 8.32.) 7, RULES 8.32.701- 8.32.709, 
709 concerning the practical nurs-) PRACTICAL NURSING ADMINISTRA-
ing administration ) TION 

TO: All Interested Persons: 
l. On December 31, 1981 the Board of Nursing published 
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a notice of amendments and repeals of the above stated rules 
Lit pLiges 1827 - 1833, 1981 Montana Adm1nistrati.vc Register, 
issue number 24. 

2. Based on a telephone call from Davld Niss, Counsel 
to the Administrative Code Committee, regarding inupflroprinte 
mutcrial contained in the text of the rules the Bonrd of Nursing 
was proposing rclatlVC to S\lb-chapter 6, bodrd organization, -
the following additions or deletions Jre being mLldc. The rcmilin­
der of the rule chc:mgcs arc beinq Ll!11Cnded and rcpcealod cxi1ctly 
as proposed. (new matter underlined, deleted matter interlined) 

"8-,- 'l~ di 6 r- -MEMBERS H'I'P-- ·H)-- -'l'rl<'" -member" ll:i:p-ef -t 11±,-be ,,..,_­
sfia~~-een,:i:st-ef-n:i:ne-membe~,-;---fe~r-re~ist~,..ea-~,..efe~­

siena±-n~r~e,,-three-±:i:een~ea-~~a~trea±-n~r~es-and-twe 

!"~b~ie-members-dti±y-al"re±nted-by-tfie-~e~erner-ef-tfii"­
state-a~-!'re,er:i:bed-:i:n-'l:':i:~le-~7-e~apter-~57-MEA~" 

"8.32.603 OFFICERS i±t--'l'he-off:i:cer~-of-th±~-bear~ 

9~a+±-b~-~-pr~s:i:~ent-and-a-seeretary~ 
i~t--8ff:i:eer9-,ha±±-be-e±~e~ed-at-tfie-ann~a±-meetin~ 

Af-tll.,-bea't'a~ 

+H ill The t"rms of office o.f tile,.,. officers shall 
begin at the close of the annuul meeting. The term of 
office for each shall be until the next annuill meetlng. 
i4t 121 A vacancy occurring in lhc office of the presi­

dent or-secret.~ry sh:lll be filled by election." 

"8.32.604 MEETINGS (]) '!'he-bRarcl-,fia~~-meet-tl.I'HHl!l.'l:±y 

nficl-A~±~-M~fter~me~f±ft~~-wft~H-fteee~~~~y-~e-~~aH~ae~~+~L~ 
bt~.~ines'!!ll"';'" 

ii!t The ilnnuul mectinq shall be held in th.:> first 
quarter of til"" tho fiscal year. 
i'H (2) SpcciallriePtings may be called by the president 

or at ·the writ.ten request of 2 members. The reilson for 
the special me•eting shall bE' stated in the call. 
i4t (3) Meeting dates for the next. calendar year ure 

approvced by the-board at its annual rneetinq in the year 
prior to it's application. 
i5r (4) The aqenda for boilrd members to review shall 

be mallcd to board members prior to each meeting." 

"8.32.608 PARLIMENTARY AUTHORITY (l) The rules con­
tai.ned in Robe.-;:t's Rules of Order Newly Revised shall 
govern the meetings of the board in all cases where such 
rules are applicable and in which they are not incon­
sistent with thcs~' by±ffWt\ rule§_." 

"8 ·d r.- 6 69- -AMENI:lMEN'I:'5--i ±)---'!'he ,e-by~ I!.Wt\-mt'l)'-be-~<nlended 
by-an-affirfflaE±ve-veEe-by-~fie-fflajeeiey-ef-tfie-beard-a~-­
any-re~ti±ar-e~-ann~a±-meeern~-ef-tfie-beaed-e~ee~t-±n~efar 
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~5~~~eh~an-eme~dment-wo~ta~be-eent~e~y-te~any-p~e~±e±ens 

ei'-'l':i:t±e~'l't,-Eiia!'te~-8-,-MEA.,-" 
3. No othc•r comments or testimony were received. 

BOARD OF NURSING 
JANIE CROMWELL, R.N., fRESIDENT 

Curtified to the Secretary of State, February l, 1982. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PLUMBERS 

In the matter of the amendment 
of ARM 8.44.404 concerning 
examinations and the proposed 
amendment of ARM 8.44.405 con~ 
cerning renewals 

NOTICE OF AMENDMENT OF ARM 
8.44.404 EXAMINATIONS 

TO: All Interested Persons: 
l. On December 31, 1981, the Board of Plumbers published 

a notice of proposed amendment of ARM 8. 44.404 concernin'} '-'""-mina­
tions and ARM 8.44.405 concerning renewals at pages 1816-
1818, 1981 Montana Administrative Reqister, issue numbc>r 24. 

2. The board received the required number of requests 
for a public hearinq on the proposed amendment of ARM 8.44.405 
concerning renewals and this register contains a notice of 
hearing on that rule. 

3. No adverse comments or testimony or requests for a 
hearing were received with regard to the proposed amen~ment 
of ARM 8.44.404 concerning examinations and the board has amended 
the rule exactly as proposed. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF SANITARIANS 

In the matter of the amendments) NOTICE OF AMENDMENTS OF ARM 
of ARM 8.60.407 concerning ap- ) 8.60.407 APPLICATIONS; 8.60.408 
plications; 8.60.408 concerning) MINIMUM STANDARDS FOR REGISTRA­
minimum standards for issuance ) TION CERTIFICATE; 8.60.410 
of a probationary certificate; ) REGISTRATION EXAMINATION AND 
8.60.410 concerning minimum ) CERTIFICATE; 8.60.411 ANNUAL 
standards for registration; 8. ) CERTIFICATE (LICENSE) RENEWAL; 
60.411 concerning annual li- ) 8.60.412 SUSPENSION AND REVOCA­
ccnse renewals; 8.60.412 con- ) TION; and REPEAL OF ARM 8.60.402 
cerning license revocation or ) BOARD VACANCIES AND 8.60.409 
suspension; and repeal of ARM ) PROBATIONARY CERTIFICATE 
8.60.402 board vacancies and ) 
8.60.409 concerning probation- ) 
ary certificates ) 

TO: All Interested Persons: 
1. On December 31, 1981, the Board of Sanitarians published 

a notice of proposed amendment and repeal of the above stuted 
rules at pages 1819 - 1824, 1981 Montana Administrative Register, 
issue number 24. 

2. The board rec~ived one comment from the Administrative 
Code Committee questioning the wording of the am"'ndmel\t. of 
ARM 8.60.408. Based on those comments, the board is umending 
and repealing the rules exactly as proposed with the exception 
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of ARM 8.60.408 which will be reworded as follows: (new matter 
underlined, deleted matter interlined) 

"8. 60.408 MINIMUM STANDARDS FOR REGISTRATION CER1'IFICATE 
~~ihe-~pp~ie~nt-~or-re~i~t~ation-m~~t-~o~~e~~-tfie 
~taRaa~aa-aet-fertfi-±n-aeet±on-3~-46-36~-o~-tfie-fo±±ew±n~~ 

The boac:.? wlll~accept the follo~s th_§__e,guivalent 
g_~alific_atiCll1_9~.chelors degree in environmental 
health .as required by section 3?-40-302, MCA: 

(a) graduation from an accredited college or university 
with a bachelor's degree and including a minimum of 30 
quarter hours in the physical and biological sciences, 
including one or more courses in chemistry, microbiology, 
and biology; 

(i) other courses of study may be substituted in lieu 
of those stated above upon review and approval of the 
board. 
ibt--~bi~±t~-te-we~k-w±tfi-~eep±e 7-to-make-e±eaf-ana 
~e~t±nent-atatement~ 7-and-te-e~ere±ae-~ooa-jtla~ement 
~n-a~~fa~a±n~-s±ttiat±ons-and-mak±n~-aee±aionaT--Mtlat 
~oaaeaa-tfie-~e~sona±-attf~b~tes-neeeaaar~-fer-tfie-~er­

fefmanee-ef-tke-as~±~ned-we~k-and-be-ati±tab±e-fer-em~±ey 
ment-aa-e~ideneea-by-an-±n¥eat±~at±enT-Mti9t-fiave-tfie 
~hys~eai-ab~i~t~-te-oe-the-we~k-w±theut-ha~oro-te-se±£ 
e~-e~~e~~ 7 -ona--
iet (2) The appl1cant must successfully complete an 

examination within 30 days from the date of application 
with a minimwn score of 60%. Additional time may be 
allowed at the discretion of the board." 
3. No other comments or tcst1mony~e r~~~ed. 

IlY: {/~ 
t~A~R~~B~u~c~~A?N~.~o~r~R=E~c=T~O~R~ 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, February l, 1982. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 12.7.201 and 12.7.202 
relating to commercial minnow 
seining licenses 

)NOTICE OF THE ADOPTION OF AN 
) All'lENDMENT OF RULES 12. 7 . 2 0 1 
)AND 12.7.202 RELATING TO 
) cm1MERCIAL MINNOW SEINING 
) LICENSES 

TO: All Interested Persons: 

1. On December 17, 1981, the Montana Fish & Game 
Commission published notice of proposed amendment of rules 
12.7.201 and 12.7.202 relating to commercial minnow seining 
licenses at pages 1640-1641 of the Montana Administrative 
Register, issue #23. 

2. The commission has amended the rule as proposed. 
3. No comments or testimony were r~eccived. 

~- c-
~..::;, 

spcers:Hegs tad Chai rrnan 
Montana Fish & Game Commission 

ATTEST: 

Certified to Secretary of State February 1, 1982 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Adop­
tion of Interpretive Rules for 
Public Service commission 
Regulation of Municipally-Owned 
Utilities. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF 
INTERPRETIVE RULES FOR 
PUBLIC SERVICE COMMISSION 
REGULATION OF MUNICIPALLY­
OWNED UTILITIES 

1. on September 30, 1981, the Department of Public 
Service Regulation published notice of proposed adoption of 
interpretive rules specifying the position of the commission 
concerning its regulatory jurisdiction over municipally owned 
utilities as provided in Sections 69-7-101, 69-7-102, 69-7-113, 
and 69-7-201, MCA (Chapter 607, Laws of 1981). 1981 MAR p. 1097. 

2. The agency has adopted the rules as proposed. 
RULE I. 38.5.701 JURISDICTIONAL POLICY No change 
RULE II. 38.5.702 DETERMINATION OF PUBLIC SERVICE COM­

MISSION JURISDICTION No change 
3. No comments were received. 

INGER, Chairman 

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Adop­
tion of an Interpretive Rule 
for Public service Commission 
Policy Concerning Urban Trans­
portation Districts. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AN 
INTERPRETIVE RULE BY PUBLIC 
SERVICE COMMISSION THAT 
URBAN TRANSPORTATION 
DISTRICTS ARE NOT WITHIN THE 
COMMISSION'S REGULATORY 
JURISDICTION 

1. On October 15, 1981, the Department of Public Service 
Regulation published notice of proposed adoption of an inter­
pretive rule specifying the position of the Commission concern­
ing its regulatory jurisdiction over urban ti·ansportation 
districts created in accordance with Section 7-14-201 et seq., 
MCA, at pages 1175-1176 of the 1981 Montana Administrative 
Register issue number 19. 

2. The agency has adopted the rule as proposed. 
RULE I. 38.3.301 JURISDICTIONAL POLICY No change 
3. Comment: Comments to the proposed interpretive rule 

were received from Mr. Al Thelen, city Administrator. City of 
Billings and Ms. Cynthia White, Chairman, Missoula Urban Trans­
portation District. Mr. Thelen's comments concerned the fact 
that the proposed rule would not include cities that have 
chosen to operate their urban transportation programs through a 
city department (Title 7, Chapter 14, Part 44) rather than 
through the creation of an urban transportation district (Title 
7, Chapter 14, Part 2). However, Section 7-14-4403, MCA, 
specifically provides that municipal bus lines are subject to 
the provisions of the Montana Motor Carrier Act (Title 69, 
Chapter 12), and the rates charged by the bus lines must be 
0pproved by the Public Se1·vice Commission. The urban trans­
portation districts statutes, on the other hand, do not contain 
a specific law that places the districts under lhe Commisslon's 
regulatory jurisdiction. Ms. White's comments were to explain 
that the Missoula Urban Transportation District had previously 
solicited a r:ommission staff opinion concerning the Commis­
sion's jurisdiction over the districts, and fully supported the 
formal adoption of the proposed rule. 

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MON'l'ANA 

IN THE MATTER OF THE ) 
ADOPTION OF RULES IMPLEMEN'l'- ) 
ING Chapters 330 and 613, ) 
Laws of 1981, relating to the) 
taxation of livestock and of ) 
business inventory. ) 

TO: All Interested Persons: 

NOTICE OF ADOP1'ION OF RULES 
IMPLEMENTING Chapters 330 and 
613, Laws of 1981, relating to 
the taxation of livestock and 
of business inventory. 
(42.15.505, 42.?1.521, 47..21.121) 

l. On December 17, 1981, the Department of Revenue 
published notice of the proposed adoption of new rules relating 
to taxation of livestock and business inventory, page 1695, MAR 
Issue No. 23, 1981. 

2. The Department has adopted the rules as proposed. 
3. On January 15, 1982, at 9:30 a.m., the Department con­

ducted a public hearing on the proposed rules. All comments 
received at the hearing were favorable to the rule as proposed. 
On January 14, 1982, the Department received a written comment 
from M. Berl Stallard, CPA of Miles City, Montana. Mr. Stallard 
requests the Department to treat livestock as business inven­
tory, however, this proposition is beyond the scope of the 
legislation. 

The Revenue Oversight Committee conducted a poll of the 
Legislature regarding the Department's proposed rules. The 
results of that poll were: 

Thirty-five Senators agreed that proposed Rules I and II are 
consistent with the intent of the Legislature in passing Senate 
Bill 283 in the 1981 Legislative Session. 

No Senators disagreed. 
Fifty-Seven Representatives agreed that proposed Rules I and 

II are consistent with the intent of the Legislature in passing 
Senate Bill 283 in the 1981 Legislative Session. 

Seven Representatives disagreed. 

ELLEN FEAVER, D1rector 
Department of Revenue 

Certified to Secretary of State 2/1/82 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Revision of Rules relating 
to Withholding for purposes 
of Montana individual income 
tax, found in Title 42, 
Chapter 17, ARM. 

TO: All Interested Persons: 

NOTICE OF REVISION OF RULES 
relating to withholding for 
purposes of Montana individual 
income tax, found in Title 42, 
Chapter 17, ARM. 

1. On December 17, 1981, the Department of Revenue 
published notice of the proposed revision of rules relating to 
withholding for purposes of Montana individual income tux found 
in Title 42, Chapter 17, ARM, ut page 1714, 1981'17-RissueNo. 21. 
The Department proposed to amend Rules 42.17.101, 42.17.103, 
42.17.111, 42.17.112, 42.17.113, 42.17.114, 42.17.116, 
4 2. 17 • 117 , 4 2. 17 • 118 , 4 2 . 17 • 13 l , 4 2. 17 • 1 3 3 , 4 2 . 17 . 2 0 l and 
42.17.301. The Department proposed to i:ldopt three new rules, 
and repeal rules 42.17.202 and 42.17.211 through 42.17.217. 

2. The Department has amended and adopted the rules as pro­
posed with the exception of 42.17.131, which is set out below. 

42.17.131 WITHHOLDING EXEMPTIONS (1) The employee's 
exemptions for purposes o[ determining the amount of tax to be 
withheld are deemed, unless the department has determincd__~her~ 
wis0, to be the same as or less than those claimed i-H-~ on 
line ± 4 of the withholding exemption certificate Form W-4 fur= 
nished by--tlw emp.Joyec to his employer for federal withholding 
tax purposes. Accordingly, the department of revenue does not 
provide forms for this purpose. 

_\1~'=..!11£!:'.:..s ta_t_ll."_ <Olea imed _ !_c>_r__ federal purpose3_ do_~s_ not 
ex em£!_~ employee' 0 .. "'-"-"1"'-.':c... fE.~!ll_ ":i thhold i ng_ ~u i reme!]_':..§_ f_~r:_ 
Montana purpos.~s. 

ill.____!_!_~ cm.£_l_Qyee _%~i 1 s '?l.__~',!_se s _ _!:_Q_EE._~v ide_h is .!:Ill ow-:: 
able !'_!Jmber --~'=-xernpt ions s>_n_ _ _!_l_n_<;_ ± _± _(J_!__Form _ w--4 '---the emplOY"-!. 
shall withhold, for Montana purposes, on the busis of zero with­
holding a l rowa;;c;:;s:-·----·---- ------------------

(4) Any change !~_line± ±_c-:!_Forrn_W-4._!2E._fede~J?£C_-:: 
poses, including federal redeterminations of allowable exempt­
ions, automatically changes the number of a:lTOwance~MOi1tailil 
purposes unless the allowances have been_set at_~fixed number 
by the department un_cler subsection (5) below. 

ffi___l\_rl_emplo~is required to provide a c:£EY_£f.._~with­
holding. exemption certificate_ .frt:il_ !£._ the Department of 
Revenue, Helena, Montana, on which an employee has claimed 9 or 
~withholding exemptions. _Each such certificate ~!.Q_ be 
provided at the same time and in the same manner as such cer­
tificate is requ~tabe prOVided to the Internal Revenue 
Service un"""Clei 26 CFR §3U.f02-l. If, up""""Oi'lrev!ew of any such 
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certificates, the department determines that the certificate is 
defective, 1t may require in wr1ting that the employer d1sre~ard 
the exemptions claimed and advise the employer 2!_<;1_max1mum 
number of exemption allowances permitted the employee for state 
purpos~s. The filing of a new certificate £y_an employee whose 
exempt1on allowances have been set at a fixed maximum number Qy 
the department shall ~disregarded £y_ the employer unless ~ 
number ~ !_<?___ Q~:_ less than the set maximum is claimed 9,£_ 
written notice £y_ the department is given authorizing <;!__ dif­
ferent maximum. 

The IRS has changed the Federal W-4 form so that line l has 
now become line 4. 

The Department has repealed the rules as proposed. 
3. The change made to Rule 42.17.131, ARM, is the result 

of a change made to the Federal W-4 form by the IRS. The change 
was effective January 1, 1982. The Department conducted a 
public hearing on January 15, 1982, at 1:30 p.m. No testimony 
or comments were received. 

('~! -I- . 
dif~ -d~/c t_/ 

ELLEN FEAVER, D1rector 
Department of Revenue 

Certified to Secretary of State 2/l/82 
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BEFORE THE DEPARTMEllT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTA!JA 

Tn the matter of the ctl'lend­
ment of Rule 46.2.101 and the 
adoption of Rule 46.2.102 
p~rtaining to the procedures 
for the making of rules ctnd 
declaratorv rulings 

TO: All Interested Persons 

l!OTICE OF THE Ar1f:llDr1P.NT OF' 
RULE 46.2.101 AND THE 
ADOPTION OF RilLE 46.:'.102. 
PERTAINING TO THE PROCE­
DURES FOR THE f~AI< IllG OF 
R1lLP.S AlJD DECLARATORY 
RULINGS 

l. On Decel'\ber 17, 1981, the DepCJrtment of Soci?ll and 
Rehabilitation Services published notice of the proposed 
amendment of Rule 46.2.101 and the adoption of Rule 46.2.102 
pertaining to the procedures for the making of rules and for 
declarator~ rulings at page 1770 of the Montana AdministrativP 
Register, issue number 23. 

2. Thr> agency has ctmended Rule 46.:>.101 as proposed 
with the following changes: 

46.7.,101 PR9EE88RRS FOR RHhB EHAN~ES AH9 9BEbARA~8R¥ 
RHbHlSS PROCEDURES FOR ADOPTING, 1\HENDHlG AND REPEALING 

l\GENCY RULES (1) The department of social ~n~ rchahili-

tation services haR he~etn ad~~~ed and ~ne~~~~~a~ed ~he d~eR 
~ adoptS AND Tl!CORPORATES RY REFERENCP. attornev general 's 
model procedural rules l through 7-:: FOllllD TN !\PM 1. 3.102 
'rUROUGH ARM 1. 3. 211 \7lliCH SET FORTH 'PilE RULE I'!AKTNG PROCEDURJ-:c; 
FOR ':'Ill:: DFPARn!Cll'l' PUJ ,ES, 1-i' '"'" ?.8 H"."Otl'!R 34 by "'"""'""""'"' 
to RHeh ~H±e9 ae stated ±ft ARM ±-::3-::±8?. ~hi"Atl~h ARM ±-;;3.?.±5 
tHte ARM '1:-::3-::i''H tR,.oH~R ARH 't-::3-::?.33 e1' th'i,, ee't'l"-:: ':PRe 
~a.,tffien~ atlel't" theRe ~u±e9 ~ 'i:n""'!'P"'""ttft€f "" .,efe"'"""'" 
tRe £o±±eWi-ft<; l"H±e9.,_ !'RM_ ±-::3-::±8?. ~Ri"eH<;!R ARM ±-::3-::i'±_:l_::: 7'. 'O'_'P.Y. 
of the amended model rules mav be obt~ined bv contacting the 
~ttc:;rn~~~raT'S-0~, Sta--Et! Capitol, -!:_!_elena-;- !1ontan.:-1 
59601. Phone 449-2026. 

3. The agency has adoptr>d Hulc 46.2.102 as proposed 
wi~h the following changes: 

4(,. 2.102 PROCEDURES FOR 1'f!E 1SSUANCP. OF lJF.CT..ARATOHY 
RULINGS (1) Thn ·d-epartment of sorbl i1nd rehilbil{tai-.ion 

services Rt?e~ hcrchv nd0pt:_§_ and _i_r:_~orporntP:.~ !21. rp_fcrence 
~tt(Jrncy qenPr~l's mod~l procedural rt1lcs 2~ throuqh 24 ctnct 28 
.f~unc1 in 1\R/cl _L_. 3. :>2~~ _t.hr_o~ 1\Rf:! l. J. !3_Q ~l:'ich ~ .. t_ to-rth ·!~h<O 
2.':.'?.'? .. '?~urc" foE _L_h_re i ssu_0nce of dcclarat:_0..E:_';:': rul_i..!"_'l~- 'l'R"' 
~~P~"'~ffleftt ~Rep~~ ~h~g~ ~tl±e~ "" tftee~re,.~~ift~ ~y ~~~e~efte~ 
~""' fe±'l-ew+'"'l "'"±"'"'-< ARM ±-::3-::;>;>6 thl"eH"fR ARM -l:-::3-::?.33-;; A copv 
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of ~he JMBnrled model rules mav be obtainerl bv contacting the 
Attornev General's Office., State Capitol, llelen21, !1ontana 
59601. Phone 449-2026. 

4. 
llritten 
follows: 

llo tE"stiMony was presC"ntNl at the public hearing. 
c:orunents rece.i vcd and the agency 1 s response are as 

CommAnt.: The Administ.rativc Code ComMitteP. stqted that 'ooth 
rules lack the necessary statP.ment of ~eneral subiect matter 
of the omitted rules being incorporilt<'d and, thP.r;,fore, fail 
to coMply with ~-4-307, MCA which relates to incorporations hy 
refPrence. To be in compliance with 2-4-307, ~1CA, a short 
phrase inserted in the rules stating the general subiect 
matter and idf'ntif•1ing which of the lloCl.el Rules are being 
incorporated is nP~dPd. 

Response: The Depi'lrtment concurs with t.hC' above-Mentioned 
crmunent; therefore, the two rules lvill be modified to clarifv 
which of tho Mndel Rules are being incorporatPd bv inserting a 
stateMent nf general subject matter. 

In the nutter of thP adoption 
of Rul<o>' 46.10.3:>0 and 
46.10.321, the anendment of 
Rules 4(,.10,108, 46,10.205, 
46.10.207, 46,10.301, 
4G.1D.303, 46,10.308, 
46.10.310, 46.10,317, 
46.10.319, 46.10.401, 
46.10.402, 46.10.403, 
46.10,404, 46,10.406, 
46.10.505, 46.10.~06, 
46.10.508, 46.10,510, 
46.10.511, 46.10,512, 
46,10.513, 46.10.514, ~nd the 
repeal of Rules 46,10.209, 
46.]0.304, 46.10.507, 
46,10.509, and 46.10.515 per­
taining to the Aid to Fam­
ilies with Depc.ndcnt Children 
(AFDC) Prog,-.am 

TO: All IntP.rcsted Persons 

l!OTICB OF' TilE ADOPTION OF 

RULES 46.10.320 AND 
46. 10.321, THE AllENDHf.NT 
OF RULES 46.10.108, 
46,10.205, 46.10.207, 
46.10.301, 46.10.303, 
46.10.308, 46.10.310, 
46.10.312, 46.10,319, 
46,10.401, 46.10.402, 
46.10,403, 46.10.404, 
46.10.406, 46.10.505, 
46.10,506, 46.10.508, 
46.10,510, 46.10.511, 
46,10.512, 46.10.513, 
46.10.514, AND TilE REPEAL 
OF RULES 46.10.209, 
46,10.304, 46.10.507, 
46.10.509, AND 46,10.515 
PERTAIIIING TO THE l\. T[) TO 
FAI1TLIES IHTH DEPENDENT 
CHJLDRE!l (AFDC) PROGRM1 

1. On Decee1ber 17, J 981, ~he D<'pilrtment o'= Soci.'<l ilnd 
R'?habilitation Sen,i.r:es published nnticp o" t_he oroposcrl 
CJ.doption of Rules 46.10.320, DENIN. OF BENEFITS TO STRIKERS, 
and 46. l 0, 3 21, t!EEDY PREGNANT 1'101·\AN, the_, amendncnt of RulPs 
46.10.108, 46.10.!05, 46.10.!07, 46.10.301, 46.10.303, 
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46.10.308, 46.10.310, 46.10.312, 46.10.319, 46.10.401, 
46.10.402, 46.10.403, 46.10.404, 46.10.406, 46.10.505, 
46.10.506, 46.10.508, 46.10.510, 46.10.511, 46.10.512, 
46.10. 513, 46.10. 514, and thro r<>pPal of Rules 46.10. 209, 
4n.l0.304, 46.10.507, 46.10.509, and 4fi.lO.S15 pertaining to 
thP Air! 'i'rJ Families !-lith DepC>nr1cnt Children (AFDC) Pr·ogral'1 at. 
p<HJ"' 1741 of the ~lont.dna Administr<itive He')i"t<'r, issuR number 
2 3. 

rrhc agen('_"v 
prr)posed. 

hils adopted, ancl 

3. No comT"'lents or testimony wer~ received. 

repe~led thE' 

~lL __ ~_ 
D~Social and Rr'h<~bilita-

tion Servicr.;, 

' 198~. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the a~end­
rnent of Rules 46.12.602 and 
46.12.605 pertaining to 
medical services, dental 
services 

NOTICE OF THE AHENDMENT OF 
RULES 46.12.602 AND 
46.12.~05 PERTAINING TO 
liED I CAL SERVICES, DENTAL 
SERVICES 

TO: All Interested Persons 

1. On December 31, 1981, the Department 
Rehabilitiltinn Se>rvices published noti_ce of 
ilmendment of Rules 46.1~.602 and 46.12.605 
medical services, dental services at page 1875 
Administrative Register, issue number 2(. 

of Sociul nnd 
the proposed 

pertilininq to 
of the Montana 

2. The agency has ilmended the rules as proposed. 

3. No comnents or h>stimonv were received. 

and Rehnbilita-
tion 

Certified to the Secretary of State February l ' 198 2. 
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VOLUME NO. 39 OPINION NO. 46 

MILITARY PERSONNEL - Exempt from license fees imposed by 
section 61-3-533, MCA; not exempt from fees imposed by 
sections 61-3-321 and 61-3-502, MCA; 
MOTOR VEHICLE REGISTRATION - Militar·y personnel exempt from 
license fees imposed by section 61-3-533, MCA; military 
personnel not exempt from new car sales tax imposed by 
section 61-3-502, MCA, or registration fees under section 
61-3-321, MCA; 
TAXATION Military personnel exempt from motor vehicle 
license fees not essential to State's licensing and 
registration laws; 
MONTANA CODE ANNOTATED Sections 61-3-321, 61-3-502, 
61-3-533; 
UNITED STATES CODE - Soldiers' and Sailors' Civil Relief Act 
of 1940, 50 U.S.C. App. § 574. 

HELD: l. Military personnel serving on active duty on a 
military installation in Montana are exempt from 
the new motor vehicle fees imposed by section 
61-3-533, MCA, whether or not they have paid such 
fees in their home state. 

2. Such military personnel are not exempt from the 
sales tax on new motor vehicles imposed by section 
61-3-502, MCA. 

J. Fred Bourdeau, Esq. 
Cascade County Attorney 
Cascade County Courthouse 
Great Falls, Montana 59401 

Dear Mr. Bourdeau: 

You have requested my opinion concerning: 

20 January 1982 

Whether military personnel serving on active duty 
on Malmstrom Air Force Base or any other similar 
installation in Montana can be required to pay the 
new fees on motor vehicles, or whether the excep­
tion under the soldiers' and Sailors' Civil Relief 
Act applies? 
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The Soldiers' and Sailors' Ci vi 1 Relief Act of 1940 is 
codified at 50 U.S.C. App. §§ 501-591. The specific section 
in question here is section 574 which provides nonresident 
servicemen stationed in a state under military orders with 
widespread immunity from the personal property and income 
taxation of that state. Section 574(2) further states: 

(a) the term "personal property" shall include 
tangible and intangible property (including motor 
vehicles), and (b) the term "taxation" shall 
include but not be limited to license, fees, or 
excises imposed in respect to motor vehicles or 
the use thereof: Provided, that the license, fee, 
or excise 1·equired by the state ... of which the 
person is a resident or in which he is domiciled 
has been paid. 

Your question arises due to the implementation of a new 
vehicle fee licensing system effective January 1, 1982, 
based on vehicle age and weight. The previous licensing 
system was a tax on personal property and therefore, under 
section 574, military personnel were exempt and r·equired to 
pay only the registration fee provided for in section 61-3-
321, MCA. Whether or not military personnel are also exempt 
under the flat fee licensing system requires review of the 
case law surrounding section 574. The section has been the 
subject of a good deal of litigation and the decisions 
arising from that litigation provide guidance for our deter­
mination. 

The leading case involving section 574 and motor vehicles is 
California v. Buzard, 382 U.s. 386 (1966). In Buzard, the 
Court ruled t!lci'ta resident of Washington, stationed in 
California under military orders, was exempt from a Cali­
fornia "license fee" calculated at 2% of a vehicle's market 
value. The fee was "imposed ... in lieu of all taxes 
according to value levied for state or local purposes on 
vehicles ... subject to registration under the Vehicle 
Code .... " Id. at 389. The court ruled that the purpose of 
section 574-rthere codified as section 514) was to relieve a 
serviceman of the burden of supporting a state government 
where he was acting solely in compliance with military 
orders. The phrase "license, fee, or excise required by the 
State" in section 574(2) indicated only Congressional recog­
nition of the need to register cars and that certain fees 
are necesssary to accomplish this. The essential purpose of 
the section then is to assure that "servicemen comply with 
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the registration and licensing laws of some states, whether 
their home state or the host state .... " rd. at 392. Any 
law which requires fees beyond that intentiOn is not to be 
applied to servicemen. 

l WI e must consider the overall pur·pose of § 514 
I now § 574[ as well as the words of subsection 
(2)(b). Taxes like the California 2% "license 
fee" serve primarily a revenue interest, narrower 
in purpose but no different in kind fr·om taxes 
raised to defray the general expenses of govern­
ment. It is from the burden of taxes serving such 
ends that nonresident servicemen were to be freed, 
in the main, without regard to whether their home 
states imposed or sought to collect such taxes 
from them .... We conclude that subsection (2)(b) 
refers only to those taxes which are essential to 
the functioning of the host state's licensing and 
registration laws in their application to the 
motor vehicles of nonresident servicemen. 

Id. at 395. The Court also went on to not.e that the 
registration and license statutes were separate sections and 
clear·ly severable. 

Applying this rationale to Montana's new system ra1ses 
several points of similarity. Montana's registration and 
license fees are separate statutes and the registration fee 
can clearly be applied without the license fee. The new fee 
system is "in lieu of a property tax ... ", 1981 Montana 
Laws, chapter 614, section 2, as was the California system. 
The money generated by the fee is to be used in the same 
manner as the previous property tax and thus serves 
primarily a revenue purpose. As a recent Attorney General's 
Opinion recognized, the fee system "is more akin to a 
property tax than a registration fee." 39 Op. Att'y Gen. 
No. 45 (1981). Thus while the title for the new licensing 
system has been changed, the underlying purposes have not. 

A few other questions have arisen in conjunction with your 
opinion request. The first involves whether or not a 
serviceman who has not paid any taxes or licensing fees in 
his home state may be required to pay those fees in Montana. 
The answer was given in a companion case to Buzard, ~ v. 
Neal, 382 u.s. 397 (1966). In~· the Court ruled "that 
"fa1lure to pay the motor vehicle l1cense, fee, or excise of 
the home state entitles the host state only to exact motor 
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vehicle taxes qualifying as licenses, fees, or excises," not 
any ad valorem taxes imposed by the state. Id. at 398. 
(Emphasis added.) 

This means that only those fees which are essential to the 
administration of the States' licensing and registration 
laws can be imposed. In Montana those fees are set out in 
section 61-3-321, MCA. 

The second question is whether or not the sales tax on new 
motor vehicles imposed by section 61-3-502, MCA, can be 
applied to military personnel. The answer is that military 
personnel are not exempt from this tax. In the case of u.s. 
v. Sullivan, 270 F. Supp. 236 (D. Conn. 1967), aff'd 398 
F.2d 672 (1967), reversed on other grounds, 395 U.S. 169, 
184 (1969), the Court ruled that section 514 [now section 
574] "does not exempt servicemen from the sales ... taxes 
imposed by connecticut." 

THEREFORE, IT IS MY OPINION: 

1. Military personnel serving on active duty on a 
military installation in Montana are exempt from 
the new motor vehicle fees imposed by section 
61-3-533, MCA, whether or not they have paid such 
fees in their home state. 

2. Such military personnel are not exempt from the 
sales tax on new motor vehicles imposed by section 
61-3-502, MCA. 
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VOLUME NO. 39 OPINION NO. 47 

BANKS AND BANKING -- Federal reserve and national banks as 
federal agencies; 
CONTRACTS -- Motor carriers and federal agencies; 
MOTOR CARRIERS -- Contracts with federal reserve and 
national banks; 
UNITED STATES -- Federal reserve and national banks as 
federal agencies; 
MONTANA CODE ANNOTATED Section 69-12-324. 

HELD: Both federal reserve banks and national banks are 
agencies of the United States government for 
purposes of the Montana Motor carrier Act, in 
particular, section 69-12-324(1), MCA. 

27 January 1982 

Opal Winebrenner 
Staff Attorney 
Public Service Commission 
1227 11th Avenue 
Helena, Montana 59620 

Dear Ms. Winebrenner: 

You have requested my opinion on the following question: 

Whether a federal reserve bank or a national bank 
is considered an agency or department of the 
federal government for the purposes of the Montana 
Motor Carrier Act, particularly section 69-12-324, 
MCA. 

Title 69, chapter 12, part 3, of the Montana Code Annotated 
generally provides that motor carriers in Montana must 
obtain a certificate of public convenience and necessity 
from the Public Service Commission before operating in the 
state. Section 69-12-324, MCA, sets forth certain 
exceptions to this basic rule. In particular, subsection 
(l) of that statute provides that a contract between a motor 
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carrier and the United States government or "an agency or 
department thereof" for the transportation of persons or 
commodities is deemed to be sufficient proof of public 
convenience and necessity. Therefore, when such a contract 
exists, the hearing normally required on that issue is 
obviated. 

In the case you have presented, Security Armored Transport 
is contemplating entering into a contract with the Federal 
Reserve Bank in Helena and certain national banks for the 
transportation of commodities between those institutions. 
The question has arisen whether federal reserve banks and 
national banks are considered to be agencies of the federal 
government under section 69-12-324, MCA. 

The Federal Reserve System is a central bank system charged 
with assisting in the attainment of national economic and 
fiscal goals through its ability to influence the avail­
ability and cost of money and credit in the economy. 
Members of the Federal Reserve Board are appointed by the 
President with the approval of the Senate. Each branch bank 
within the system has its own board of directors which 
guides the particular bank's operations, but all federal 
reserve banks are under the general supervision and 
regulatory power of the Federal Reserve Board. 

Questions concerning the role and character of federal 
reserve banks have produced a long and consistent line of 
case law holding that such banks are agencies of the federal 
government. ~, Raichle v. Federal Reserve Bank, 34 F.2d 
910, 916 (2d C1r. l929); Cornrn1ttee to Save the Fox Building 
v. Birmingham Branch of the Feder aT Re"S""erve-Bam, 497 F. 
Supp. 504, 509 ~ Ala .---r980); Bnnks, Inc. --v-:- Board of 
Governors, 466 F. Supp. 116, ll8-i9(n·~-o.c:--l979)-:---Based 
upon the applicable judicial authority and the integral part 
played by federal reserve banks in the promotion of federal 
economic policies, it is my opinion that the reference in 
section 69-12-324(1), MCA, to contracts with agencies of the 
United States government includes contracts with federal 
reserve banks. 

National banks are chartered by the United States Treasury 
Department's Comptroller of the Currency, who has primary 
responsibility for their regulation and supervision. The 
banks are required to be members of the Federal Reserve 
System and are subject to the general regulatory power of 
the Federal Reserve. 
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As pointed out in your inquiry, national banks perform many 
functions similar to those undertaken by private commercial 
banks, such as providing checking, savings, and lending 
services and sharing profits with stockholders. Moreover, 
congress, in the interest of competition, has given the 
states the power to regulate various incidental operations 
of national banks and to impose certain state taxes on those 
institutions. 

Regardless of their similarity to private banks and the 
ability of states to regulate or tax national banks in some 
areas, the majority of the cases dealing with the status of 
national banks has held that they are considered to be 
agencies or instrumentalities of the federal government. 
see, ~· Mercantile National Bank v. Langdeau, 371 U.S. 
555, 558-59 ( 1963); First Natiolliir Bank v. Anderson, 269 
U.S. 341, 347 (1926); Un1ted M1ssouri Bank v. Danforth, 394 
F. Supp. 774, 785 (W~o. l975); --zairell v. Bank of 
America National Trust & savings Associat1on, 327 P~43~ 
438 (Wash. l958);. cf. First Agricultural National Bank v. 
State Tax Comm1ss1on, 229 N. E. 2d 245, 248, 255-56 (Mass. 
1967). 'Tihe Montana Supreme Court has also specifically held 
that national banks are federal agencies, responsible, at 
least in part, for implementation of national economic and 
financial policies. State ex rel. Powell v. state Bank of 
Moore, 90 Mont. 539, ~4P.2Cf?l7, 720-21 (1931); Moirtana 
NatiOnal Bank v. Yellowstone County, 78 Mont. 62, 76, 252 P. 
876, 879 (1926). These authont1es make it clear that the 
limited power of the state to impose operational conditions 
or taxes on national banks is based upon a specific grant of 
such power by Congress, and not upon any inherent state 
power or lack of agential relationship between the banks and 
the federal government. See Mercantile National Bank, 371 
U.S. at 558-59, Montana National Bank, 90 Mont. at 555, 252 
P. at 879. ~-

Section 69-12-324(1), MCA, refers generally to contracts 
with agenc1es or departments of the united states 
government. It does not, by its language, exclude agencies 
over which Congress has allowed the states to exert limited 
control. Based upon the plain language of the statute and 
the authorities cited above, particularly the decisions of 
the United States and Montana Supreme Courts, it is my 
opinion that national banks must be considered agencies of 
the federal government under section 69-12-324(1), MCA. 
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THEREFORE, IT IS MY OPINION: 

Both federal reserve banks and national banks are 
agencies of the United States government for purposes 
of the Montana Motor Carrier Act, in particular, 
section 69-12-324(1), MCA. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro­

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis­

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adoPt, amend or repeal a rule. 

The Committee welcomes comments from the public and invites 

member of the public to appear before it or to sent it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, State Capitol, Helena, Montana 59620. 
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HOW TO USE Tim 1\DMTNTSTRATIVE RULES OF MONTANA 
AND THE MON'l'ANA 1\DMTNIS'T'RATTVE REGIS1'ER 

Definition: Administrative Rules of Montana (ARM) is a loose­
leaf compilat:Con-t;y-;iE:~partment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Admin~~tratl_ve Register (MAR) is a soft 
back, bound publication, issued twice-montbly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorncv General's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Sub-ject 
Matter 

Department 

Subject 
Matter and 
Title 

Title Number 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

l. Consult General Index, Montana Code Annotated 
to determine department or board associated with 
sub-ject matter or statute number. 

2. Refer to Chapter Table of Contents, Title l 
through 46, page i, Volume 1, 1\RM, to deter­
mine title number of department's or board's 
rules. 

3. 

4. 

5. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, oage 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title '"hich lists each MCI\ section number 
and corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1981. This table includes those rules adopted during the 
period October 1, 1981 through December 31, 1981, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1981, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1981 and 1982 Montana Administrative 
Reg.isters. 

ADMINISTRATION, Department of, Title 2 

I-VII Pertaining to Administration of Holidays and 
Holiday Pay, p. 1246, 1776 

I-VII Pertaining to Employee Record Keeping, p. 1250, 
1777 

I-VII Rules Pertaining to Alternate Work Schedules, p.56 
I-XVI Rules Pertaining to State Employee Incentive Awards 

Program, p. 48 
2.4.113 Use of Personal Vehicles - Reimbursement at 

Standard Rate, p. 1633, 100 
2.21.1513 and Other Rules Pertaining to Compensatory Time­

and Overtime, p. 73 
2.21.3002 and Other Rules Pertaining to Decedent's Warrants, 

p. 66 
2.21.5001 and Other Rules Pertaining to Reduction in Work 

Force, p. 69 
2.21.6501 and Other Rules Pertaining to Discipline Handling, 

p. 60 
2.23.303 and Other Rules in Chapter 23, Pertaining to 

Montana Merit System p. 1120, 1245, 1885, 1 
2.32.303 Minimum Required Plumbing Fixtures, p. 1533 

AGRICULTURE, Department of, Title 4 

Emergency Rule Temporarily Imposing Certain Grain 
Sampling and Testing Fees, p. 1287 
Emergency Rule Pertaining to Suspension of All Uses 
of Endrin, p. 1057 
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I-IX Pertaining to Regulating the Importing, Keeping and 
Sale of Alfalfa Leafcutting Bees, 1254, 1779 

4.9.301 through 4.9.306 and 4.9.310 through 4.9.321 
Pertaining to Wheat Research Grants, p. 1070 

4.10.207 4.10.208, 504, 505 and new Rules Pertaining to 
Regulating the Use of Endrin, Strychnine, Aquatic 
Herbicides and Notification, p. 1635 

4.12.1012 and 4.12.1013 Pertaining to Grain Fee Schedule and 
Sample Lot Inspection Service Fee, p. 1258, 1778 

AUDITOR, Title 6 

I -XII I 
6.6.501 

Medicare Supplement Insurance, p. 865, 1474 
Disclosure Statements in Sale of Medicare 
Supplements Information to be Furnished Prospective 
Insured, p. 865, 1474 

COMMERCE, Department of, Title 8 

Conditions of Investment (Bank Investment and 
Agriculture Credit Corporations), p.ll85 

(Board of Athletics) 
8.8.101 and Other Rules in Chapter 8 Pertaining to the 

Board of Athletics, p. 1536, 6 
(Board of Chiropractors) 
8.12.601 602, 606, 609 Pertaining to Applications, 

Licensing, Renewals, Continuing Education 
Requirements, p. 1537, 6 

(Board of Dentistry) 
I Oral Interview, p. 1144 
8.16.405 Fee Schedule, p. 1144, 1613 
(State Electrical Board) 
8.18.402 Application Approval, p. 1638, 101 
(Board of Horse Racing) 
8.22.801 8.22.803 Pertaining to General Requirements, 

Declarations and Scratches, p. 76 
(Board of Medical Examiners) 
I-XIV Pertaining to Physician's Assistants, p. 1146, 1808 
(Board of Nursing) 
8.32.902 and Other Rules in Chapter 32 Pertaining to the 

Standards for Montana Schools of Professional 
Nursing, p. 1303, 1827 

(Board of Plumbers) 
8.44.404 8.44.405 Relating to Examinations and Renewals, p 

1816 
(Board of 
I 
(Board of 
8.58.404 

(Board of 
8.60.407 
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Psychologists) 
Fee Schedule, p. 3, 78 

Realty Regulation) 
and Other Rules in Chapter 58 Pertaining to Realty, 
p. 1152, 1613 

Sanitarians) 
and other rules Relating to Board of Sanitarians, 
p. 1819 



(Board of 
I-V 
(Board of 
8.64.601 
{Weights 
8.77.103 

(Board of 
8.86.301 

8.86.301 
8.86.301 

(Board of 
I-Ch 111 
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Speech Pathologists and Audiologists) 
Relating to Continuing Education, p. 1825 

Veterinarians) 
through 611 Veterinary Technicians, p. 881, 1184 

and Measures Bureau) 
Specificiations, Tolerance, and User Requirements 
for Weighing Devices, p. 1540, 7 

Milk Control) 
Relating to Milk Pricing Reflecting Butterfat 
Values and Minimum Jobber Prices, p. 1181 
Relating to the Minimum Price of Milk, p. 880 
Relating to Rate Charged Producers for Hauling Milk 
from Farm to Plant and Providing Uniform System of 
Accounting, p. 1183 

Housing) 
Areas of Chronic Economic Distress, p. 1313, 1890 

EDUCATION, Title 10 

{Superintendent of Public Instruction) 
10.12.101 and other Rules in Chapter 12, Pertaining to Adult 

and Community Education and High School Equivalency 

(Board of 
I-IV 
I-IV 
10.55.101 

Testing Certificates, p. 1316, 1891 
Public Education) 

LP Gas Motor Fuel Installation, p. 1330 
Standards for Four Wheel Drive Vehicles, p. 1346 
and other rules in Chapter 55, Pertaining to 
Standards of Accreditation, p. 964, 1492 

10.55.201 301, 401, 501, Introductions to Accreditation 
Standards, p. 1349 

10.57.101 and other rules in Chapter 57, Pertaining to 
Teacher Certification, p. 1318, 1319, 1322, 1325 

10.58.208 and other rules in Chapter 58, Pertaining to 
Standards for State Approval of Teacher Education-­
Programs for Interstate Reciprocity of Teacher 
Certification, p. 1335 

10.64.301 and other Rules in Chapter 64, Pertaining to 
Transporation, p. 976, 1493 

10.64.501 through 10.64.516 Special Education Vehicle 
Standards, p. 1076 

10.65.301 through 10.65.303 Compulsory School Attendance, p. 
1082, 1892 

10.66.101 GED Requirements, p. 1328 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6.501 through 12.6.514 Pertaining to Outfitters and 
Professional Guides Qualification, p. 1261, 80 

112.6.901 Water Safety Regulations, p. 792, 882, 1784, 1785, 
1896 

12.7.201 and 12.7.202 Pertaining to Commercial Minnow 
Seining License, 1640 
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 
I 
I-III 
I-VII 

I-V 

I-XI 
16.2.101 
16.2.201 
16.2.621 
16.6.101 

16.8.701 
16.8.1102 
16.8.1405 
16.10.601 

16.10.610 

16.10.611 

16.10.626 
16.10.701 

16.16.803 

16.18.201 

16.18.205 

16.20.201 

16.20.209 

16.20.230 
16.24.401 

16.24.803 
16.28.202 
16.28.706 

Laboratory Fees, p. 1270, 1645 
Procedures for Compliance with MEPA, p. 1162 
Tumor Registry, p. 1834 
Pertaining to Variances from Solid Waste Management 
Rules, p. 794, 1190 
Pertaining to Regulating Fluoride and Particulate 
Emissions from Existing Primary Aluminum Reduction 
Plants, p. 1642 
Public Water Supply System, p. 1838 
Model Rules, p. 1559 
Clean Air Rules--Notice, p. 1646 
MEPA Requirements for Specific Activities, p. 1159 
and other rules in Chapter 6, Pertaining to Vital 
Statistics Records, Certificates and Permits, p. 
885-915, 1187-1189 
Definitions - Air Quality Rules, p. 1170 
Air Quality Permit Required, When, p. 1170 
Open Burning Rules, p. 797, 1164 
through 16.10.609 Pertaining to Policy, License, 
Guest Registration, Structural and Operational 
Requirements of Establishments, p.l353 
and 16.10.619 Pertaining to Ventilation and Fire 
Safety Requirements, p. 1351, 1897 
612, 615, 616, 617, 620, 625 Pertaining to Toilet 
Facilities, Beds, Cleaning, Employee Requirements 
and Refuse-Storage and Disposal of for 
Establishments, p. 1353 
Food Service Requirements, p. 1352, 1898 
and other Rules in Chapter 10 Pertaining to Tourist 
Campgrounds and Trailer Courts, p. 1647 
and 16.16.804 Fee Schedule and Disposition of Fees 
-- Subdivision, p. 1019, 1020, 1288 
through 16.18.204 Pertaining to Water and 
Wastewater Operators, p. 1085, 1787 
and 16.18.206 Pertaining to Water and wastewater 
Operators and Plants, p. 1092, 1787 
and other Rules in Chapter 20, Pertaining to Public 
Water Supplies, p. 1543 
and 16.20.218 Pertaining to Laboratory Analysis and 
Control Tests of Groundwater Supplies, p. 1542 
through 16.20.233 Relating to Variances, p. 1844 
and other Rules Relating to Day Care Centers, p. 
1845, 1854, 81, 84 
Facility Report, p. 916, 1188 
Reportable Diseases, p. 1016, 1289 
and 16.28.714 Immunization, p.1267, 1788 

HIGHWAYS, Department of, Title 18 

18.8.424 
18.8.601 
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18.8.1202 through 18.8.1215 Various Special Vehicle Movement 
Conditions, p. 798, 1194 

INSTITUTIONS, Department of, Title 20 

20.3.101 

20.7.101 

through 20.3.216 Approval of Alcohol Program, p. 
1899 
through 20.7.109 Relating to Supervised Release 
Program, p. 1855, 86 

JUSTICE, Department of, Title 23 

' 1.3.101 
(Board of 
23.14.402 

23.14.412 

23.14.413 

through 1.3.234 Model Rules, p. 802, 1195 
Crime Control) 

Minimum Standards for the Employment of Peace 
Officers, p. 1274, 1903 
Qualifications for Certification of Law Enforcement 
Academy and Traini9g Courses, p. 1272, 1904 
Certification Requirements for Trainee Attendance 
and Performance, p. 1276, 1905 

LABOR AND INDUSTRY, Department of, Title 24 

I-IV 
24.9.217 
24.9.252 

24.9.255 
24.9.261 

24.9.802 

24.11.411 

Pertaining to Unemployment Insurance, p. 1563 
Complaint, Notice of Commission, p. 805, 1615 
Declaratory Rulings: Filing and Notification of 
Disposition of Petition, p. 803, 1616 
Declaratory Ruling: Effect of Ruling, p. 806, 1618 
Dismissal of Complaints Also Pending in Court, p, 
809, 1619 
Commission Meetings, Quorum, Decision Making 
Authority, p. 807, 1621 
Regarding School as a Reason for Voluntary Quit, p. 
1568 

24.19.501 Rebate of Service Charges Interest and/or Placement 
Fees, p. 919, 1290 

24.19.503 Providing for Termination after 30 Days, p. 919, 
1290 

STATE LANDS, Department of, Title 26 

I-XX 

I-XX 

Rules Governing State Leases for Metalliferous 
Minerals and Gems, p. 921, 1920 
Rules Governing State Leases for Uranium and other 
Fissionable Material, p. 932, 1906 

LIVESTOCK, Department of, Title 32 

I-II Emergency Rules Requiring a Tuberculosis Test on 
Wild Species of Cloven-hoofed Ungulates, p. 1494, 
1572 
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Pertaining to Montana Beef Research and Marketing 
Act; Assessment and Levy of Authorized Tax, p. 
1278, 1933 
Relating to Quarantine of Livestock, p. 1869 
Research Facility Exemption, p. 1873 
Special Requirements for Cattle, p. 1866 
Requiring Tuberculosis Test on Goats, p. 1570 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 
I-XX 

36.2.101 
36.12.102 

36.22.602 
36.22.1607 

Model Procedural Rules, p. 1094, 1622 
Pertaining to Water Development Loan and Grant 
Program, p. 1574 
Model Procedural Rules, p. 1670 
and 36.12.103 Pertaining to Revised Forms and 
Increased Application Fees for Beneficial Water Use 
Permits, p. 1671 
Survey Plat With Notice of Intention to Drill, p. 4 
Deadlines for Action on Determinations, p. 1095, 
1496 

PUBLIC SERVICE, Department of, Title 38 

I 
I-II I 
I-II 

I-XIV 

38.2.316 
38.2.1209 
38.5.1107 

Jurisdictional Policy, p. 1175 
Rules for Radio Common Carriers, p. 943, 1497 
Rules for Public Service Commission Regulation of 
Municipally Owned Utilities, p. 1097 
Governing Water Service Provided by Privately Owned 
Water Utilities and County water Districts, p. 1585 
Transcripts, p. 1025, 1789 
Copies, p. 1676 
Interest on Deposits, p. 1023, 1791 

REVENUE, Department of, Title 42 

I-II Interest Income Exclusion and Two Earner Married 
Couples Deduction, p. 1592 

I-III Relating to Taxation of Livestock and of Business 
Inventory, p. 1695 

I-IV Relating to Assessment of Furniture and Fixtures 
Used in Commercial Establishments, p. 1724 

42.15.104 and other Rules in Chapter 15 Pertaining to Montana 
Individual Income Tax, p. 1592, 10 

42.16.101 and other Rules in Chapter 16 Pertaining to Montana 
Individual Income Tax, p. 1605, 14 

42.17.101 Amendments and new Rules Pertaining to Withholding 
for Purposes of Montana Individual Income Tax, p. 
1714 

42.21.101 and other Rules in Chapter 21 Relating to 
Assessment of Personal Property, p. 1679, 102 

42.21.103 and 42.21.105 Relating to Assessment of Snowmobiles 
and Automobiles and Light Trucks, p. 1693, 103 
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42.22.105 and Other Rules Pertaining to Reporting 
Requirements for Centrally Assessed Companies, p. 
87 

42.22.1117 Marketing, Administrative and Other Operational 
Costs Mines Tax, p. 1677 

42.23.103 and other Amendments and New Rules in Chapters 23, 
24, 26 Relating to Montana Corporate License and 
Income Tax, p. 1699, 104 

SECRETARY OF STATE, Title 44 

I-LVII 
I-VIII 

1.2.210 

1.2.419 

1.2.421 

1.2.423 
44.2.101 

Pertaining to Advisory Opinions, p. 1367, 1936 
Pertaining to Implementing Initiative 85, the 
Montana Lobbyist Disclosure Act of 1980, p. 1281, 
91 
Adoption of an Agency Rule by Incorporation by 
Reference, p. 1729 
Montana Administrative Register Schedule, p. 1177, 
1623 
Subscription to the Code - Cost, p. 1179, 1280, 
1624 
Agency Filing Fees, p. 1179, 1280, 1624 
Incorporation of Model Rules, p. 1386, 1935 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

II 

I-!I I 

I-XXIII 

46.2.101 

46.5.501 

46.5.901 

46.5.912 

46.5.913 

Transfer of Resources, p. 1469, 1979 
Pertaining to the Reduction of the Number of 
Children in Foster Care for More Than 24 Months, p. 
98 
Program Requirements for Family Day Care Homes and 
Group Day Care Homes, p. 1027 
Eligibility and Other Requirements for AFDC, p. 
1239 
Family Day Care Homes, Group Day Care Homes and Day 
Care Facilities Caring for Infants, p. 1045 
Prosthetic Devices, Durable Medical Equipment, and 
Medical Supplies, Requirements, Reimbursement and 
Fee Schedule, p. 1446, 1977 
Emergency Rules Relating to Low Income Energy 
Assistance Program, p. 1950 
and New Rule Pertaining to Procedures for Making of 
Rules and Declaratory Rulings, p. 1770 
and New Rules Pertaining to Foster Care Reviews, 
Review Committees, and Defining Department, p. 1733 
and Rules Pertaining to Day Care Homes, Group Day 
Care Homes and Centers, p. 945, 1792 
Day Care Center Licensing Services, General 
Eligibility and Program Requirements, p. 1037 
Day Care Center Licensing Services Provided, p. 
1050 

3-2/11/82 



46.10.108 

46.10.108 

46.11.101 
46.12.102 
46.12.523 

46.12.602 

46.12.702 
46.12.801 

46.12.1001 

46.12.2003 

46.12.3803 

3-2/11/82 
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and Other Rules in Chapter 10 Pertaining to 
Emergency Amendments and Repeals Pertaining to Aid 
to Families with Dependent Children, p. 1499 
Amendments, Repeal and New Rules in Chapter 10, 
Pertaining to the Aid to Families with Dependent 
Children (AFDC) Program, p. 1741 
Food Stamp Program, p. 1241, 1731, 1974, 97 
Medical Assistance, Definitions, p. 1737, 105 
and Other Rules in Chapter 12, Pertaining to 
Medical Services, Reimbursement, p. 1387, 1975 
and other rules Relating to Dental Services, p. 
1875 
outpatient Drugs, Requirements, p. 1772, 105 
Prosthetic Devices, Durable Medical Equipment, and 
Medical Supplies, Definition, p. 1445, 1977 
1002, 1005 Transportation and Per Diem, Definition, 
Requirements and Reimbursement, p. 1465, 1976 
Physician Services, Reimbursement/General 
Requirements and Modifiers, p. 1460, 1976 
Medically Needy Income Standards, p. 1774, 105 




