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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 3

The Montana Administrative Register (MAR), a twice monthly publi-
cation, has three sections. The notice section contains state
agencies' proposed new, amended or repealed rules, the rationale
for the change, date and address of public hearing, and where
written comments may be submitted. The rule section indicates
that the proposed rule action is adopted and lists any changes
made since the proposed stage. The interpretation section
contains the attorney general's opinions and state declaratory
rulings. Notices and tables are inserted at the back of each
register.
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STATE OF MONTANA

DEPARTMENT OF

COMMERCE

BEFORE THE BOARD OF BARBERS

In the matter of the proposed )
Amendments of ARM 8.10.403 con-)
cerning examinations; 8.10.602 )
concerning examinations for
apprentice barbers; 8.10.1002
concerning teaching staff at

concerning identification at
barber schools; and proposed

NOTICE OF PROPOSED AMENDMENT
OF ARM 8.10.403 EXAMINATIONS;
B8.10.602 EXAMINATION: 8.10.
1002 TEACHING STAFF:; 8.10.1008
IDENTIFICATION and PROPOSED
ADOPTION OF A NEW RULE SETTING
A FEE SCHEDULE

NO PUBLIC HEARING CONTEMPLATED

)
)
)
barber colleges; and 8.10.1008 )
)
)
adoption of a new rule setting )
a fee schedule. )
TO: All Interested Persons:
1. On March 13, 1982, the Board of Barbers proposes to
amend ARM 8,10,403 concerning examinations;8.10.602 concerning
apprentice examinations; 8.10.1002 concerning the teaching
staff at barber colleges; 8.10.1008 concerning identification
at barber schools; and also proposes to adopt a new rule setting
a fee schedule.
2. The proposed amendment of ARM 8.10.403 deletes subsection
(3) in its entirety and will read as follows: {new matter
underlined, deleted matter interlined)
"8.10.403 EXAMINATION (1) Applications for examinations
shall be received in the office of the department at least
fifteen days prior to the date of examination and are
subject to the final approval of the board.
{2) A score of 75% is required on written and practical
examinations to pass.
133--A-stvdent-can-take-his-barber-examinatton-six-weeks
before-hes/she-graduates-from-barber-school---However;--
hefahe-witi-not-be-netifiad-of-the-resutts-untit-hesfshe
shews-proaf-to-either-the-administrative-sscrerary-or
ene-of-the-board-membera-for-tha-board-of-barberssz-that
hefashe-graduated-from-snid-barber-sehoot-
{3) 44* All vocational rehabilitation applicants shall
be required to take an examination."”
3. The board is proposing the amendment because even
though the students are not to be notified of their scores,
there are instances when they do find out before they graduate
and they neglect their school work if they have passed. As
the schools have complained of this a number of times, the
board feels it would benefit the student to wait until completion
of the schooling before being allowed to take the examination.
The authority of the board to make the proposed change is based
on section 37-30-203 (2), MCA and implements sections 37-30-
203 {1) and 37-30-303, MCA.
4. The proposed amendment of ARM 8.10.602 amends subsection
(3) and will read as follows: (new matter underlined, deleted
matter interlined)

MAR NOTICE NO. 8-10-8 3-2/11/82
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"8.10.602 EXAMINATION (1) Any one of the board mem-
bers may give an apprentice his examination inbetween
regular examination dates, providing unanimous approval
of the board has been granted.

{2) The examination shall consist of a hair cut,
shampoo, and written and/or oral gquestions.

(3) Every apprentice must serve ene-normai-work-vears
three months or its equivalent, at the discretion of the
board, as an apprentice before he can take the barber
examination.

{4) Any apprentice failing to pass the examination must
return to barber college for at least three months before
he can take the examination again.

(5) A facility fee may be charged by the board for all
examinations."

5. The board is proposing the amendment as the legislature
reduced the apprenticeships from one year to three months in
Chapter 544, Session Laws of 1981, The authority of the board
to make the proposed change is based on section 37-30-203 (2),
MCA and implements section 37-30-305, MCA,

6. The proposed amendment of 8.10.1002 deletes subsection
(2) {(b) and will read as follows: (new matter underlined, deleted
matter interlined)

"8,10,1002 TEACHING STAFF (1) No person shall be per-

mitted to teach or assist in teaching barbering in any

barber college in Montana, except as a registered barber
holding a current Montana barber certificate and who has
qualified as hereinafter provided.

(2) Assistant Instructor Requirements:

(a) No person shall be approved by the board for employ-
ment as an assistant instructor in any barber college
unless he or she has completed his or her apprenticeship
and can show proof of at least 5 years of barbering
immediately prior to making application, and has received
a high school diploma or its eguivalent. Any person pro-
perly gualified as such, may be employed as an assistant
instructor, provided that within 30 days after the com-
mencement of such employment the barber college shall
submit to the board his or her gualifications.

tb}--Phe-board-shati-set-a~-time-and-piace-for-the-examina-
tren-of-an-assistant-instructorv--Bpon-succesafniiy-com-
pieting-such-examination-the-board-shati-grant-approval
to-such-applicant;-which-approvai-shail-be-valtid-£for-a
period-ef-i-years--Sheuid-applicant-faiti-to-pass-said
examinationr-hig-or-her-employment—shati-terminate-within
b-days-after-notice~ehaereof-frem-the-board-

(3) Barber colleges shall terminate the employment
of any instructor or assistant instructor who fails to
make the application for renewal."

3-2/11/82 MAR Notice No, 8-10-83
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7. The board is proposing the amendment due to a supreme
court decision that stated the board did not have authority
to give instructor examinations. The authority of the board
to make the proposed change is based on section 37-30-203 (2},
MCA and implements section 37-30-402, MCA,

8. The proposed amendment of ARM 8.10.1008 deletes sub-
section (3) and will read as follows: [new matter underlined,
deleted matter interlined)

"8.10.1008__IDENTIFICATION (1) Each barber college shall

advertise to the public that it is a barber college by

displaying a sign which shall contain in letters not less
than 10 inches in height the words "BARBER COLLEGE" or

"BARBER SCHOOL".

(2) No person shall own, manage, operate, or control
any barber school or college or portion thereof wherein
the practice of barbering is carried on, whether in the
same building or not, without displaying a sign at all
entrances to the place where such barbering is carried
on, indicating that the work therein is done by students
exclusively.

{3} --Barber-schoois-or-barber-cotteges-shait-not-charge-
patrens-for-barbering-sarvicas-and-materiats-rendereds

{4¥-{3) No barber college shall display a barber pole
on its premises where it may be seen frem-by passers-
by on the street."

9. The board is proposing the amendment to comply with
the federal anti-trust laws. The authority of the board to
make the proposed amendment is based on section 37-30-203 (2),
MCA and implements section 37-30-404, MCA.

10. The proposed new rule on fees will read as follows:

"I. FEE SCHEDULE

(1) * Examination

Barber $23.00

Apprentice 18 .00
{2) Barber License

Original 15.00

Renewal 15.00
{3) Apprentice License

Original 10.00

Renewal 10.00
{(4) Shop License

Original 20.00

Renewal 20.00
(5) Barber School

Original 50.00

Renewal 30.00
{6) Penalty fee 10.00
(7) Inspection fee 25,00
{(8) Duplicate license 10.00

MAR Notice No. 8-10-8 3-2/11/82
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*For those applications which are withdrawn or denied,
$10.00 of this fee will be retained to cover adminis-
trative costs."

11. The board is proposing the adoption of a fee schedule
to implement section 37-1-134, MCA which allows the boards
to set fees communsurate with costs. The authority of the
board to make the proposed adoption is based on section 37-
30-203 (2), MCA and implements sections 37-1-134, 37-30-303,
307, 402, 404, and 423, MCA.

12. Interested persons may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Barbers, 1424 9th Avenue, Helena, Montana
59620-0407 no later than March 11, 1982.

13. 1If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to the Board of Barbers,
1424 9th Avenue, Helena, Montana 59620-0407 no later than March
11, 1982.

14. 1If the board receives reguests for a public hearing
on the proposed amendments and adoption from either 10% or
25, whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code Committee
of the legislature; from a governmental agency or subdivision;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

15. The implementing and authority sections are listed
after each proposed change.

BOARD OF BARBERS
LARRY SANDRETTO, PRESIDENT

BY: ////::j/

GA BUZHMNAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982,

3~-2/11/82 MAR Notice No. 8-10-8
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM B8.18.403 con~ ) OF ARM 8.18.403 GENERAL
cerning general responsibilities) RESPONSIBILITIES AND PROPOSED
and proposed adoption of a new ) ADOPTION OF A NEW RULE SET-
rule setting a fee schedule. } TING A FEE SCHEDULE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 13, 1982, the State Electrical Board proposes
to amend ARM 8.18.403 concerning general requirements and adopt
a new rule setting out a fee schedule.

2. The proposed amendment of ARM 8.18.403 will read as
follows: (new matter underlined, deleted matter interlined)

"8.18.403 GENERAL RESPONSIBILITIES (1) Licensed

journeyman or master electricians, shall have their

license on their person at all times when employed at

the trade.

{2) Electrical contractors shall have their contractors
license posted at their place of business.

(3) No holder of a master electrician's licenge shall
be named as the master electrician for more than one
contractor, and the master named, shall be actively
engaged in a full time capacity with that contracting
company .

(a) For residential construction consisting of less
than 5 living units in a single structure, subsection
{(3) above shall also apply to the holder of a journey-
man electrician's_license.

43+ (4) No electrical contractor shall allow any person
in his employ to perform electrical work unless properly
licensed or working on a temporary permit.

44+ (5) A licensed master electrician is required to
sign all permit applications, certificates, countersign
all tages and should ascertain that all such electrical
installations meet the minimum safety standards as pre-
scribed by the board.

(a) The licensed master electrician may be relieved
from further responsibility under any application,
certificate or tags countersigned by him if he has left
or been discharged from the employ of an electrical
contractor, provided he sends a notice in writing to
that effect within 5 days to the state electrical board."
3. The board is proposing the amendment as master electri-

cians are representing one or more companies and are not aware
of the work being done or the quality of workmanship by those
companies. The authority of the board to make the proposed
amendment is based on section 37-68-201 {4) (a), MCA and imple-
ments section 37-68-103 (4), MCA.

MAR NOTICE NO. 8-18-15 3-2/11/82
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4. The proposed new rule sets out a fee schedule and
will read as follows:
" I. FEE SCHEDULE

(1) Examination fee $ 5.00
(2) Application fee ({(non-refundable) 5.00
(3) Original licenses:

{a) Contractor 75.00
(b} Master 25.00
{c) Journeyman 10.00
(d) Residential 10.00
{4) Annual renewal fee:

{a) Contractor 50.00
(b} Master 20.00
(¢) Journcyman 7.50
(d) Residential 7.50
(5} Reciprocity 10.00
(6) Late renewal fee 5.00"

5. The board is proposing the adoption of a fee schedule
to implement section 37-1-134, MCA which allows the boards
to set fees commensurate with costs of operating the programs.
The authority of the board to make the proposed adoption is
based on section 37-1-134 and 37-68-201, MCA and implements
sections 37-1-134, 37-68-304, 306, 307, 309, 310, 311, 312,
and 313, MCA.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendment and adoption to
the State Electrical Board, 1424 9th Avenue, Helena, Montana
59620-0407 no later than March 11, 1982.

7. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written reguest
for a hearing and submit this request along with any written
comments he has to the State Electrical Board, 1424 9th Avenue,
Helena, Montana 59620-0407 no later than March 11, 1982.

8. If the board receives requests for a public hearing
on the proposed amendment and adoption from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment or adoption; from the Administrative
Code Committee of the legislature; from a governmental agency
or subdivision; or from an association having not less than
25 members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be published
in the Montana Administrative Register. Ten percent of the
persons directly affected has been determined to be 104.

9. The authority and implementing sections are listed
after each proposed change.

3-2/11/32 MAR Notice No. 8-18-15
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STATE ELECTRICAL BOARD
ALBERT BERSANTI, SIDENT

DIRECTOR

BUCE%N
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982,

MAR Notice Mo. 8-18-15 3-2/11/82
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS

IN THE MATTER of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendments of ARM 8.42.402 con~) OF ARM 8.42.402 EXAMINATIONS,
cerning examinations, 8.42.403 ) 8.42.403 FEES, 8.42.405
concerning fees, 8.42.405 con- TEMPORARY LICENSES, 8.42.406
cerning temporary licenses, 8. RECIPROCITY LICENSES, 8.42.,409
42.406 concerning reciprocity EXEMPTIONS; PROPOSED REPEAL
licenses, 8.42.409 concerning OF ARM 8.42.407 CODE OF
exemptions; proposed repeal of ETHICS - UNPROFESSIONAL CON-
8.42.407 concerning a code of DUCT, 8.42.408 COMPLAINT
ethics and B.42.408 concerning PROCESS; and PROPOSED ADOPTION
complaint procedures; and pro- OF NEW RULES CONCERNING A
posed adoption of new rules GUIDE FOR CONDUCT FOR THE
concerning a guide for conduct PHYSICAL THERAPIST AND NEW

for the physical therapist and RULES CONCERNING THE COMPLAINT
new rules for complaint proce- PROCESS

dures.

e N S —

NO PUBLIC HEARING CONTEMPLATED

TO: All Intcrested Persons:

1. On March 13 , 1982 the Board of Physical Therapy
Examiners proposes to amend, repeal and adopt the above entitled
rules.

2. The proposed amendment of ARM 8.42.402 will read as
follows: {new matter underlined, deleted matter interlined)

"8.42,402 EXAMINATIONS (1) The examination will be

the Professional Examination Service or another equivalent

examination as the board may in its discretion approve

and adopt.

{2) The examination and meeting dates will be the first
Tuesday in April and the first Tuesday in October of
each year. Applicants must have their applications in
the board office at least 45 days prior to the examina-
tion date.

(3) The board may, after review of an application,
request the applicant to meet with the board at a time
designated by the board and prior to licensure, for the
purpose of conducting an oral examinarien interview.

(4) Applicants for examination shall file with the board
office an application which shall include the following:

(a) application for examination fee of $100.00;

(b) copy of their certificate of graduation from a
board approved physical therapy school;

(c) three affidavits of good moral character;

{(d)  verification of physical therapy instruction and
graduation; and

{e) recent photograph of the applicant.

44} (5) The applicant's evereill passing scoremust
meet-the-eriterin-of is to be equal to or higher than
1.5 standard deviation below er-higher-than the
national mean."

3-2/11/82 MAR Notice No. 8-42-5
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3. The board is proposing the amendment to outline the
documents which are required to be filed with the application
for examination. The authority of the board to make the propos-
ed amendment is based on section 37-11-201, MCA and implements
sections 37-11-303 and 304, MCA,

4. The proposed amendment to ARM 8.42.403 will read as
follows: (new matter underlined, deleted matter interlined)

"8.42.403 FEES (1) The fees shall be as follows:

(a) Application for examination [for each

examination taken) $100.00
{b) Application by for reciprocity
licensure $100.00
(c) Renewal $ 25.00
{d) Late renewal (if paid after April 1) $ 16766 35.00
(e) Tenporary license $ 10.00

(2) All fees are non-refundable."

5. The board is proposing the amendment to clarify that
the application for examination fee is one fee, clarify the
application for reciprocity licensure fee, to include a $10.00
penalty within the late renewal fee, and to set a fee for temp-
orary licenses. The authority of the board to make the proposed
change is based on section 37-11-201, MCA and implements sections
37-11-304, 307, 308, and 309, MCA.

6. The proposed amendment to ARM 8.42.405 will read as
follows: (new matter underlined, deleted matter interlined)

"8.42.405 TEMPORARY LICENSES {1) Applicants for

licensure by reciprocity who are holders of a license

in another state may be issued a temporary permit license

to practice pending licensure by the board. after- Aean

interview with at least one board member may be reguired.

Said temporary permit licensc will expire when the board

makes its final determination on licensure.

(2) Applicants for licensure by examination may be
issued a temporary permit licenser. untit-such-time-as
the-next-examination-following-issuvance--of-the-permie
i+s-givenr The temporary license shall identify the
licensed physical therapist who shall be responsible
for providing direct supervision. After issuance of the
temporary license, the applicant must sit for the next
scheduled examination. The temporary permit license
shall be valid until the board makes its final determina-
tion on licensure. after-reviewing-the-exeminatton-scores;
Only one temporary permie license will be issued per
applicant. -ff-the-appizcant-fatis-the-examinations-hew-
ever;-he-may-sit-for-phe~next-examination-with-a-iimie
ofir 3. ~examinations-inecinsive-of-the-firats

(3) The board will not renew or extend a temporary
license, €%cept in its discretion in cases of emergencies,

(4) TIf the applicant fails the examination, he may sit
for the next scheduled examinations with a limit of

MAR Hotice No. 8-42-5 3-2/11/82
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3 examinations inclusive of the first, Tempoiary

licenses will not be extended while the applicant is

waiting to retake the examination.”

7. The board is proposing the amendment to change all
phrases of "temporary permit” to "temporary license" to corres-
pond with the statutes and to set down specific requirements
for the issuance of a temporary license. The authority of
the board to make the proposed amendment is based on section
37-11-201, MCA and implements section 37-11-309, MCA.

8. The proposed amendment of ARM 8.42.406 will rcad as
follows: {(new matter underlined, deleted matter interlined)

“8.42,406 RECIPROCITY LICENSES (1) Each applicant

applying for reciprocity licensure must have taken the

Professional Examination Service examination in another

state to be considered for iteense licengsure by reciprocity.

All Professional Examination Service scores must be

reported directly to the board office through the Inter-

state Reporting Service. If the overall score meees is
equal to or higher than the-eriteria-ef 1.5 standard
deviation below er-higher-than the national mean, the
individual wi1* may be licensed by reciprocity.

{2) Applicants for reciprocity licensure shal}l file
with the board office an application which shall include
the following:

fa) application for reciprocity licensure fee of $100.00;

{b) copy of their certificate of graduation from a
board approved physical therapy school;
_f{c) recent photograph of the applicant;

(d) _three affidavits of good moral character;

(e) copy of all other physical therapy licenses: and

(f) verification of current license in another state:
(g) verification of physical therapy instruction and
graduation.”
9. The board is proposing the amendment to clarify the
documents required to be submitted with the application for
reciprocity. The authority of the board to make the proposed

change is based on section 37-11-201, MCA, and implements sections

37-11-303 and 307, MCA.
10. The proposed amendment of ARM 8.42.409 will read

as follows: (new matter underlined, deleted matter interlined)
"8.42.409 EXEMPTIONS (1) Whereas section 37-11-101,
MCA creates and defines physical therapy students,
physical therapy assistants, and physical therapy aides,
the board interprets such catagories as exempt from
licensure as-.physical therapists so long as the super-
vision requirements stated in that section 37-11-101, MCA,
are strictly adhered to. Such supervision requirements
include also those imposed by section 6;-Chapter-49%;
Session-haws-of-1979 37-11-105, MCA.

3~2/11/82 MAR Notice Wn, §-42-5
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(2) The board therefore, finds it necessary to define
periodic checks, supervision and direct supervision to
mean on site guidance by a licensed physical therapist
who is responsible for and participates in a patients
care."

11. The hoard is proposing the amendment to define pericdic
checks, supervision and direct supervision. The authority
of the board to make the proposed change is based on section
37-11-201, MCA and implements section 37-11-101, MCA.

12. The proposed repeal of ARM 8.32.407 repeals the rule
in its entirety and reads as follows: [deleted matter inter-—
lined)

"f:42+467--€0BE-OF-EPHICS~-~HNPROFESSIONAL-CONBUHEY -

{1}--Whereas-seetion-37-31-323-43) ;-MEA-seta-out-Limmeral
or-unprofessional-conducti-as~-a-cause-for-the-suapension
or-revecation-ef-iicenses-the-board-herein-adopts-the
Code-of-Bthieg-of-the-American-Physicat-Therapy-Assecia—
tion-as-itg-standards-ef-profeasionai-conduct-for-purposes
of-determining-cause-under-the-aforementioned-—statucory
previsiens--A-eopy-of-said-code-of-Ethies-ia-on-file-in
the-board-office;-1424-9ch-Avenvej-Helenas-Montana-596268:"
13.¢ The board is proposing to repeal the above stated

rule and adopt a specific code of ethics in sub-chapter 6 which
will be shown later in this notice. The authority of the board
to make the proposed repeal is based on section 37-11-201,

MCA and implements section 37-11-321, MCA.

14. The proposed repeal of ARM 8-42-408 deletes the rule
in its entirety and will read as follows: {deleted matter
interlined)

"B= 4 2-408- - COMPIAINT- PROEEPURES- - {19 - The- board- of-physicai

+herapy- exatitrers widd- receive wld- compleints whoch-are—-

Rrerehe- 4 weitEng end- wihhoh are- dHreeted towards o ddcensed

physicel- vherapist or- o unl-Scensed person- practicing

phyateeat therapy -~ - Bhe board wi-tl- sereen the--complerinta

-atrd- mredee- ~Farther e sti-getiorr where- -t -determires- that

-Rerti —ex et e - - -Bhe erard -reduests —and expects cooperaton

~fromr -the -State -Phyateal Fhoerapy -Aaseeitatienr -whenever -

~canr re--offered -or —extended "

15, The board is proposing to repeal the above stated
rule and replace it with a new sub-chapter 7, which will adopt
specific procedures for complaints filed with the board. The
authority of the board to make the proposed repeal is based
on section 37-11-201, MCA and implements section 37-11-202,

MCA.

16. The board is proposing to adopt a new sub-chapter
6, Guide for Conduct of the Physical Therapist which will read
as follows:
"I. PREAMBLE (1)} This guide for conduct sets forth
professional conduct principles for the physical therapy
profession. Members of this profession are responsible
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for maintaining and promoting professional practice.

This guide for conduct adopted by the board of physical
therapy examiners, shall be binding on physical therapists
who are licensed by the board.

{a} Principle 1 - Respect the rights and dignity of
all individuals. (see rules ARM IV and V)

{b) Principle 2 - Compliance with the laws and regula-
tions governing the practice of physical therapy. I[see
rules ARM VI and VII)

{c) Principle 3 - Responsibility for the exercise of
sound judgement. {see rules ARM VIII - XIV)

{d) Principle 4 - Maintain and promote high standards.
{see rules ARM XV - XVIT)

{e) Principle 5 - Remuneration for services {see rules
ARM XVIII - XXT)

(£) Principle 6 - Accurate information to the consumer.
{see rules ARM XXII - XXIV)

(g) Principle 7 - Responsibility to protect the public
and the profession from unprofessional, incompetent, or
illegal acts. {see rule ARM XXV)" (Authority - Section
37-11-201, MCA, implement Section 37-11-321, MCA)

"II. PURPOSE (1) These rules are intended to serve
physical therapists who are licensed by the board in
interpretation of the guide for conduct and in matters
of professional and unprofessional conduct, providing
guidelines by which they may determine the propriety of
their conduct."” (Authority - Section 37-11-201, MCA,
implement Section 37-11-321, MCA)

"ITI. INTERPRETING PROFESSIONAL CONDUCT PRINCIPLES

(1) The interpretations expressed by these rules are
not to be considered all inclusive of situations that
could evolve under a specific principle of the guide for
conduct, but reflect the opinions, decisions and counsel
of the board. While the professional or unprofessional
conduct principles apply universally, the application of
interpretations of these principles are usually based
on specific circumstances." (Authority - Section 37-
11-201, MCA, implement Section 37-11-321, MCA)

"IV. ATTITUDES OF PHYSICAL THERAPISTS (1) Physical
therapists are to be guided at all times by concern for
the physical, psychological and socioeconomic welfare
of those patients entrusted to their carc.

{2) Physical therapists are to be responsive to and
mutually supportive of colleagues and associates.

(3) Physical therapists are to recodnize that cach
individual is different from all other individuals and
to be tolerant of and responsive to those differences.”
(Authority - Section 37-11-201, MCA, implement Section
37-11-321, MCA)

", CONFIDENTIAL INFORMATION {1) The patient's lawful
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consent is to be obtained before any information related
to the patient is released.

(2) Inguiries regarding a patient's medical prognosis
other than those made by a responsible health professional
are to be referred by the physical therapist to the
referring practitioner. Physical therapists are respon-
sible for answering legitmate inquiries regarding a
patient's physical dysfunction and treatment progress.™

(Authority - Section 37-11-201, MCA, implement section
37-11-321, MCA)

"VI. PHYSICAL THERAPY REFERRAL RELATIONSHIPS

(1) Physical therapists are to require a referral
by a licensed practitioner in order to provide physical
therapy treatment. However, a physical therapist may
provide evaluation without referral."

(Authority - Section 37-11-201, MCA, implement section
37-11-321, MCA)

"VII. PROFESSIONAL PRACTICE (1) Physical therapists
are not to diagnosis a patient's medical condition,

but are to be responsible for providing the referring
practitioner with any information which will assist

in the determination of an accurate medical diagnosis
and prognosis." (Authority - Section 37-11-201, MCA,
implement section 37-11-321, MCA)

"VIII. ACCEPTING RESPONSIBILITY {1) Upon accepting

the referral of a patient from a gualified practitioner,
the physical therapist assumes the responsibility for
evaluating the patient, planning the patient's treatment
program, implementing and supervising that program,
reevaluating and changing that program, maintaining
adequate records of the case, and filing appropriate
progress reports with the attending practitioner.

(2) Physical therapists who do not possess the skill
to evaluate a patient, plan the treatment program or
carry out the treatment, are to inform the referring
practitioner and the patient and assist in identifying
a professional persongqualified to provide the service.

{3) Physical therapists are to maintain the ability
to make independent judgments which must not be limited
or compromised by professional affiliations, including
employment relationships." (Authority - Section 37-
11-201, MCA, implement section 37-11-321, MCA)

"IX. DELEGATING RESPONSIBILITIES (1) Physical therapists
are not to delegate to a less qualified person any activity
which requires the unigque skill, knowledge and judgment

of the physical therapist.

(2) The primary responsibility for physical therapy
care rendered by supportive personnel is to rest with
the supervising physical therapist. Adequate supervision
requires, at the minimum, that the supervisor perform
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the following activities:

{a) interpret the practitioner's referral;

{b) provide initial evaluation of the referred patient;

{¢c) develop a treatment plan and program, including
the long and short-term goals;

(d} assess the competence of supportive personnel
to perform assigned tasks;

{e) select and delegate appropriate portions of the
treatment plan and program;

(f) identify and document precautions, special problems,
contraindications, goals, anticipated progress and plans
for reevaluation;

(g) direct and supervisc supportive personnel in
delegated functions;

(h) reevaluate the patient, adjust the treatment plan,
perform final evaluation of the patient and provide
discharge planning; and

(i) designate or establish channels of written and
oral communication.” (Authority - Section 37-11-201,
MCA, implement section 37-11-321, MCA)

"X, INITIATING, CONTINUING OR TERMINATING TREATMENTS

(1) Physical therapists are to inform the referring
practitioner and the patient when in their judgment
the patient cannot benefit from treatment. It is unprofes-
sional to initiate or continue treatment that in the
therapist's judgment cannot result in demonstrable
beneficial outcome or is contraindicated.

{2} Extension of physical therapy services beyond
the initially proposed treatment program is to be under-
taken in consultation with the referring practitioner."

(Authority - Section 37-11-201, MCA, implement section
37-11-321, MCA)

"XI. UTILIZATION OF SERVICES (1) Physical therapists

are responsible for maintaining the integrity and
reputation of their profession as reflected in business
practices. Utilization of services for personal finan-
cial gain rather than patient need is unprofessional. Misuse
or over use of physical therapy services cannot occur
without the physical therapist's cooperation.

{2) Overutilization of services by continuing treatment
beyond the point of possible benefit to the patient
or treating more frequently than necessary to obtain
maximum therapeutic effect is unprofessional.

{3) Professional affiliations, including employment
relationships, are not to be used to limit access to
services. The physical therapist recognizes the patient's
freedom of choice in selection of the source of physical
therapy services."” (Authority - Section 37-11-201,

MCA, implement section 37-11-321, MCA)
"XIt. REFERRAL TO OTHER PRACTITIONERS (1) Physical
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therapists are not to suggest to a patient referred to
them by one practitioner that the patient seek the ser-
vices of another practitioner without first consulting
the referring practitioner.

(2) Physical therapists may suggest to the referring
practitioner the possibility of referring the patient
to another practitioner who may represent a specialty
area that could be beneficial to the patient." (Authority -
Section 37-11~201, MCA, implement Section 37-11-321, MCA)

"XIII. PROFESSIONAL-BUSINESS PRACTICES (1) Physical
therapists' professional practice and their adherence
to the professional ceonduct principles of the board arc
to take preference over business practices.” (Authority -
Section 37-11-201, MCA, implement Section 37-11-321, MCA)

"XIV. GROUP PRACTICE-ORGANIZATION EMPLOYMENT (1) All
professional conduct principles of the board shall be
observed by all physical therapist licensees regardless
of their employment status.

{2) The formation of a business, partnership, corporation,
or other entity does not exempt the individual physical
therapist, whether employer, partner or stockholder,
eithber individually or collectively, from the obligation
of promoting and maintaining the professional conduct
principles of the board.

(3) Physical therapists are obligated to advise their
employer (s) of any practice of their employer (s) which
causes them to be in conflict with the professional con-
duct principles of the board. Physical therapist employees
should also attempt to rectify any aspects of their employ-
ment which are in conflict with the professional condunt
principles of the beoard." {[Authority - Section 37-11-

201, MCA, implement Section 37-11-321, MCA)

"XV. CONTINUING SELF-EDUCATION (1) Physical therapists
are to maintain a high level of professional competence
by continued participation in educational activities which
enhance their basic knowledge and provide new knowledge."
{Authority - Section 37-11-201, MCA, implement Section
37-11-321, MCA)

"XVI. CONTRIBUTING TQ THE PROFESSTONAL BODY QF KNOWLEDGE

{1) Physical therapists are to participate, when
possible, and support others in the conduct and publica-
tion of research activities that may contribute knowledge
for improved patient care and for the yrowth of physical
therapy as a profession." (Authority - Section 37-11-

201, MCA, implement Section 37-11-321, MCA)

MAR Notice No. 8-42-5 3-2/11/82



-133-

"XVII. SELF ASSESSMENT (1} Physical therapists are
to demonstrate their commitment to gquality assurance
by regular self assessment.” {Authority - Section 37-

11-201, MCA, implement section 37-11-321, MCA)
"XVIII.FISCALLY SOUND REMUNERATION (1) Physical
therapists are to charge for their services an amount
which represents the cost of those services plus a rea-

sonable profit for the physical therapist." {Authority -
Section 37-11-201, MCA, implement section 37-11-321,
MCA)

"XIX. FINANCIAL CONSIDERATIONS (1) Under no circum-
stances are licensees to place their own financial inter-
est above the welfare of their patients. Economic gain
should always be a subordinate consideration.

{2) Physical therapists are not to support fee schedules
of any provider, agency or person that contain unreason-
able profit margins." (Authority - Section 37-11-201,
MCA, implement section 37-11~321, MCA)

"XX. ENDORSEMENT OF EQUIPMENT (1) Physical therapists
are not to endorse eqguipment to the patient and the lay
public if they receive any remuneration in return for
such endorsement.

(2) Physical therapists may endorse eguipment to
physical therapists, medical doctors, nurses or other
health professionals for remuneration. Such communica-
tion is not in any way to imply board endorsement.

{3) Physical therapists are not to exercise influence
on patients to purchase equipment produced or supplied
by a company in which the physical therapist owns stock
or has any other direct or indirect financial interest."

{Authority - Section 37-11-201, MCA, implement section
37-11-321, MCA)

"XXI. DIVISION OF FEES (1) Physical therapists are

not to directly or indirectly request, receive or partici-
pate in the dividing, transferring, assigning, rebating
or refunding or an unearned fee or to profit by means

of a credit or other valuable consideration such as an
unearned commission, discount or gratuity in ¢onnection
with the furnishing of physical therapy services.

{2) Physical therapists who practice physical therapy
as partners or in other business entities may pool fees
and moneys received, either by the partnership or other
entity, for the professional services furnished by any
physical therapist member or employee of the partner-
ship or entity. Physical therapists may divide or appor-
tion the fees and moneys received by them, in the
partnership or other business entity, in accordance with
the partnership or other agreement.

(3) Physical therapists mayenter into agreements with
organizations to provide physical therapy services if
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such agreements do not violate the professional conduct

principles of the board." (Authority - Section 37-11-
201, MCa, implement Section 37-11-321, MCA)
"XXII, INFORMATION ABOUT THE PROFESSION (1) Physical

therapists are to endeavor to educate the public to an
awareness of the physical therapy profession.

{2) Preparation of articles for non-medical publica-
tions and participation in seminars, lectures and civic
programg are to be motivated by a desire to educate the
public to the services offered by the profession.”

{Authority - Section 37-11-201, MCA, implement section
37-11-321, MCA)

"XXIII. INFORMATION ABOUT SERVICES (1) Physical therapists
are not to give the impression that there is a general
solution to individual problems. The information given

to the public should emphasize that individual problems
cannot be treated without individualized evaluation and
treatment.

(2) Physical therapists may provide information about
themselves to the public to facilitate the public's
selection of a physical therapist.

{3) Physical therapists are not to use, or participate
in the use of, any form of communication containing a
false, fraudulent, misleading, deceptive, self-laudatory,
unfair or sensational statement or claim. All communica-
tions are to be governed by good taste and the reguirements
imposed by the professional conduct principles of the board.

{4) Physical therapists are not to compensate or give
anything of value to a representative of the press, radio,
television or other communciation medium in anticipation
of, or in return for, professional publicity in a news
item. A paid advertisement is to be identified as such
unless it i1s apparent from the context that it is a paid
advertisement." {Authority - Section 37-11-201, MCA,
implement section 37-11-321, MCA)

"XXIV. SOLICITATION (1) Physical therapists are not
to seek patients by direct mail or other forms of per-
sonal contact; this does not preclude the physical
therapist from contact with those professional practi-
tioners identified in this guide under Principle 2 and
with health-related facilities." (Authority =~ Section
37-11-201, MCA, implement section 37-11-321, MCA)
"XXV. LICENSEE RESPONSIBILITY (1) Failure to report
alleged unprofessional, incompetent or illegal acts is
a viclation of the professional conduct principles of
the board." (Authority - Section 37-11-201, MCA, implement
Section 37-11-321, MCA)

17. The board is proposing the new rules to adopt a

specific guide for professional conduct. The authority of
the board to make the proposed adoption is based on section
37-11-201, MCA and implements section 37-11-321, MCA.
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18. The bhoard is proposing to adopt new rules under
the new sub-chapter heading "Procedural Steps for Processing

of Reported Viclations". The proposed rules will read as
follows:
"I. WRITTEN COMPLAINT MUST BE MADE TO THE BOQARD
(1) In order to have action taken when a violation

of the provisions of Title 37, Chapter 11, MCA or Title
8, Chapter 42, Administrative Rules of Montana, is alleged,
a complaint must be made. The complaint must at least
give the name of the person suspected of an alleged vio-
lation and the nature of the complaint against that per-
son. The complaint must be made to the Montana state
board of physical therapy examiners in writing, by letter,
or by completing the department's complaint form. Any-
one, such as a patient, physician, physical therapist,board
member, board, or other party, may make a complaint to
report a suspected violation of Title 37, Chapter 11,
MCA or Title 8, Chapter 42, Administrative Rules of
Montana." (Authority ~ section 37-11~201, MCA, implements -
section 37-11-202, MCA)
"IT. BOARD OFFICE RECEIPT OF COMPLAINT (1) The com-
plaint received by the department of commerce, profes-
sional and occupational licensing bureau, will be
documented and referred to the board. Receipt of the
complaint shall be acknowledged to the complainant and a copy
supplied to the alleged violator."™ (Authority - section

37-11-201, MCA, implements - section 37-11~202, MCA)
"III. BOARD TO TAKE ACTION UPON RECEIPT OF THE COMPLAINT

(1) The board will investigate the complaint received
and if investigation leads the board to determine that
no violation of Title 37, Chapter 11, MCA or Title 8,
Chapter 42, Administrative Rules of Montana has occurred,
the complainant and alleged violator will be so notified
and the case closed. If, however, the investigation
leads the board to determine a possible viclation of
Title 37, Chapter 11, MCA or Title 8, Chapter 42, Adminis-
trative Rules of Montana may have occurred, the board
will then initiate further investigative procedures.”
{Authority - section 37-11-201, MCA, implements - section
37-11-202, MCA)

"IV. INVESTIGATIVE PROCEDURES TO BE INITIATED WHEN
A SUSPECTED VIOLATION OF TITLE 37, CHAPTER 11, MCA
OR TITLE 8, CHAPTER 42, A.R.M, HAS OCCURRED (1) The
board may make investigation by:

{a) obtaining additicnal information into the com-
plaint in accordance with, but not limited to section
37-11+-201 (1) (c), MCA;

(b) enlisting the cooperation of licensed physical
therapist (s) upon approval of the department of commerce,
professional and occupational licensing bureau; and
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(c) requesting the department of commerce, profes-—
sional and occupational licensing bureau hire or assign
an investigator to gain additional information about
the complaint." (Authority - section 37-11-201, MCA,
implements - section 37-11-202, MCA)

"V. ACTIONS WHICH MAY BE TAKEN AFTER SUFFICIENT INFOR-
MATION HAS BEEN QOBTAINED THRQUGH ACTION INITIATED BY
THE BOARD (1) The board may take various actions after
it has obtained sufficient information about a com-
plaint.

(2) The board may determine that, as a result of its
investigation, no violation of Title 37, Chapter 11,

MCA or Title 8, Chapter 42, A.R.M. has occurred. If
50, the case will be c¢losed and the complainant will
be so notified.

(3) The board may deterxmine that a viclation of Title
37, Chapter 11, MCA or Title 8, Chapter 42, A.R.M. has
occurred. If so, the board will seek legal recourse
through the appropriate county attorney or attorney gen-—
eral. Any such action shall proceed in accordance with
the Montana administrative procedures act, Title 2, Chapter
4, MCA, as adopted by the department of commerce, profes-
sional ‘and occupational licensing bureau.

(4 In either proceeding, the result may be the dis-
missal of charges or in the sustaining of the charges.

(5) Dismisgal of the charges leads to case closure
while the sustaining of charges merits those penalties
and sanctions as expressed in Title 37, Chapter 11, MCA
or Title 8, Chapter 42, A.R.M. upon the person in vicla-
tion. Complainant and alleged violator are so notified."
(puthority - section 37-11-201, MCA, implements - section
37-11-202, MCA)

VI. See next page.
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. PROCEDURAL STEPS FOR THE PROCESSING OF REPORTED

VIOLATIONS OF TITLE 37, CHAPTER 11, MCA AND TIiTLE 8, CHAPTER

12, A.R.M.
Complaint Complaint is received by the DOC-POLB and
+ referred to board. Complaint must be written
ot and will be kept confidential.
= Board acknowledges receipt of complaint to
% reporting person and to alleged violator.
9]
) \
Required No Letter, Board informs complainant that
- no further action is needed.
es
1 ]
o' |Boara [Licensed physical Paid investigato epartment
S therapist(s) upon jupon approval of personnel
“ approval of DOC-POLB £ DOC~POLB bt reques
o 1 bf board
- l rere—
+ [ I
8 Board Letter-Inform
> Further No Complainant
5 Action and alleged
viclator
Yes
Prosecution by
proper county
Attorney or
Attorney General
o Case Lost To office
o Results —— file records -
s Complainant and
- Alleged violator
9 so notified
K]
Y Won
I
Penalties and
Sanctions imposed
Complainant and
violator so notified
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19. The board is proposing the adoption of the new rules
to set out a specific procedure for complaints filed with the
board. The authority and implementing sections are stated
after each rule.

20. Interested persons may submit their data, views or
arguments concerning the proposed amendments, repeals and adop-
tions in writing to the Board of Physical Therapy Examiners,
1424 9th Avenue, Helena, Montana 59620-0407 no later than
March 11, 1982.

21. If a person who is directly affected by the proposed
amendments, repeals, and adoptions wishes to express his data,
views or arguments corally or in writing at a public hearing,
he must make written request for a hearing and submit this
request along with any written comments he has to the Board
of Physical Therapy Examiners, 1424 9th Avenue, Helena, Montana
59620-0407 no later than March 11, 1982,

22. If the board receives requests for a public hearing
on the proposed amendments, repeals and adoptions from either
10% or 25, whichever is less, of the persons who are directly
affected by the proposed amendments, repeals and adoptions;
from the Administrative Code Committee of the legislature;
from a governmental agency or subdivision; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

23. The authority and implementing sections are listed
after each proposed change.

BOARD OF PHYSICAL THERAPY EXAMINERS
THOMAS LARSON, R.P_,T., CHAIRMAN

v A

Fe i ]
GARXY BUCHXNAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, January 18, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PLUMBERS

In the Matter of the Proposed ) NOTICE OF PUBRLIC HEARING ON
Amendment of 8.44.405 concern-) THE PROPOSED AMENDMENT OF
ing renewals ) ARM 8.44,405 RENEWALS

TO: All Interested Persons:

The notice of proposed board action published in the Montana
Administrative Register on December 31, 1981 at pages 1816 -
1818, is amended as follows because the required number of
persons designated therein have requested a public hearing.

The original notice contained amendments of two rules, ARM
8.44.403 and 8.44.405. The request for a hearing referred
only to the amendment of B8.44.405 and 8.44.403 will be amended
as propoded in the Rule Section of this register.

1. On March 5, 1982, at 10:00 a.m., a public hearing
will be held in the conference room of the Department of Commerce
building, 1430 9th Avenue, Helena, Montana to consider the
proposed amendment of 8.44.405 concerning renewal fees.

2. The proposed amendment provides as follows: (new
natter underlined, deleted matter interlined)

"8.44.405 RENEWALS (1) Renewal notices may be mailed

prior to the expiration of the license by the department,

at the discretion of the board, to the address on file.

It shall be the responsibility of the licensee to kecep

his current address on file with the board.

(2) The annual renewal fee for a master plumber shall
be $15-60 $60.00.

(3) The annual renewal fee for a journeyman plumber
shall be $35+86 $60.00.

(4) All master and journeyman licenses expire by law
one year from date of issuance of last renewal. Any
licensee who fails to renew on or prior to the expiration
date will be allowed 30 days from the expiration date
as a late renewal grace period. If the license is not
renewed on or before the expiration of the 30 days, the
license will expire and in order to reinstate the license,
examination will be required. Under no circumstances
will the licensee be allowed to work as such during that
30 day period."

3. The board is propesing the amendment to comply with
the provisions of Chapter 345, 1981 Session Laws (section 37-
1-134, MCA), which requires the boards to set fees commensurate
with costs incurred in administering the board program. The
costs for administration have not increased greatly, however,
the board was charging a lower renewal fee to deplete a surplus
of money which occurred when code enforcement responsibility
was removed from the board andplaced within the department
of administration. In effect the fees being taken in for
the renewals were less than the cost of operating the board.
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4, Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the Board
of Plumbers, 1424 9th Avenue, Helena, Montana 59620-0407 no
later than March 11, 1982.

5. The board or its designee will preside over and conduct
the hearing.

6. The authority of the board to make the proposed amend-
ment is based on sections 37-1-134, MCA and 37-69-202, MCA
and implements sections 37-1-134, MCA and 37-69-307, MCA.

BOARD OF PLUMBERS
FLOYD STEWART, CHAIRMAN

ol A

GARY BUCH AN, -DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF REALTY REGULATION

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 8.58.411 con- ) OF ARM 8.58.411 FEE SCHEDULE
cerning a fee schedule. )
NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. On March 13, 1982, the Board of Realty Regulation pro-
poses to amend rule ARM 8.58.411 relating to the fee schedule.
2. The amendment as proposed will read as follows: (new
matter underlined, deleted matter interlined)
"8.58.411 FEE SCHEDULE (1) fThe following fees are
required by the board for each of the licensing services
listed below. All fees are subject to change by the
board, within the limitations provided in Section 37-
51-311, MCAs-and-witheut-netice,
(2) No part of any fees paid in accordance with the

provisions of this chapter are refundable. It is deemed
earned by the board upon its receipt.
{3} Examination fees
{a) For initial examination .......sa.ass 52586 $35.00
{b) For each subseguent examination by
the Same NOMINEE. +uv v it oo tisnoenen $28+:86 $30.00

(4} For each rescheduling of examination 5167686 $20.00
(5) For each original resident broker's

license 4msued—. . ... it raranans $50.00
{6) For each annual renewal of a resident

broker's license tssued.............. $30.00
(7) For each original non-resident broker's

license 4gsued. . ... .. nennrnnnnnn $50.00
(8) For each annual renewal of a non-

resident broker's license............ $30.00

(9) TFor each original salesman's license $25.00
{10) For each annual renewal of salesman's

2= o= = $15.00
(11) For each additional office or place
of business, an annual feC...veveronn $25.00

{12) For each change of place of business

or change of employer or contractual

ASSOCLAtE . vt i rrrr i §35<66 $25.00
(13) For each duplicate license, where

the original is lost or destroyed

and affidavit is made thereof........ $10.00
{14) For each duplicate pocket card, where

the original is lost or destroyed

and affidavit is made thereof........ $10.00
(15) Notice of intention.......vieeeuinennn $50.00
{16) QUEStioNNAILre. . vverenersranssnvsnnen $100.00
(17) Application for registration of sub-

divided landsS...veeiiiieirnsrersense $500.00
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(18) Reinstatement of a license suspended

or revoked within a license period....$25.00
{19) For placing active license on inactive
status..ois e anann e eese s L....3 5.00"

3. The board is proposing the rule to implement section
37-1-134, MCA which allows the boards to set fees commensurate
with costs.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Realty Regulation, 1424 9th Avenue, Helena, Montana
59620-0407 no later than March 11, 1982,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Board of Realty Regulation, 1424 9th
Avenue, Helena, Montana 59620-0407 no later than March 11,
1982,

6. If the board receives reguests for a public hearing
on the proposed amendment from either 10% or 25, whichever
is less, of the persons who are directly affected by the pro-
posed amendment; from the Administrative Code Committee of
the legislature; from a governmental agency or subdivision;
or from an assoclation having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will bhe published in the Montana
Administrative Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-51~311 and 37-51-203, MCA and
implements section 37-51-311, MCA.

BOARD OF REALTY REGULATION
DEXTER L. DELANEY,7CHATJ

BY:

iy
GARY AUCHANAN, DIRECTOR
DEPXRTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTI!CE OF PUBLIC HEARING
of rule 16.8.1405 relating ) ON 2ROPOSED AMENDMENT OF
to open burning restrictions ) ARM 16.8.1405

{Open Burning Restrictions)

TO: All Interested Persons

1. On March 13, 1982, at 9:00 r.'clock a.m, or as soon
thereafter as the matter may be heari, a public hearing will be
held in Room C-209, Cogswell Building, 1400 Broadway, Helena,
Montana, to consider the amendment ¢f rule 16.8.1405.

2. The proposed amendment rep.aces present rule 16.8.140%
(4)(c) found in the Administrative Rules of Montana. The pro-
posed amendment clearly removes word product wastes such as
scrap lumber, board ends or bark siabs from the prohibition on
open burning of trade wastes contained in rule 16.8.1405(4)(¢).

3. The rule as proposed to hLe amended provides as fol-
lows (matter to be stricken is incerlined, new material is
underlined):

16.8.1405 OPEN BURNING RESTRICTIONS (1) Except as
specified in subsection (2), no person shall cause, suffer
or allow an open outdoor fire unless an air quality permit
has been obtained, and further provided that the fire author-
ity for the area of the burn shall be notified of intent to
burn giving location, time and material to be bhurned and that
proper fire safety directions given by the fire authority be
complied with., A burning permit is required from the respon-
sible fire control agency during the closed or extended fire
season (May 1 -- September 30 or as extended pursuant. to Sec-
tions 76-13-102, 76-13-203, 7-33-2205 to 7-33=-2209, MCA).
Reasonable precautions shall be taken to keep the area of
the burn within the confines for which the permit was given.
Reasonable measures shall be taken to eliminate smoke when
the purpose for which the fire was set has been accomplished.
A permit shall be allowed only under the following conditions:

(a) Wwhen such fire is set or permission for such fire
1s given in the performance of the official duty of the re-
sponsible fire control officer:

(1) for the purpose of the elimination of a fire hazard
which cannot be eliminated by any other means:

(ii) for instruction in methods of fighting fires, pro-
vided the material burned shall not be allowed to smolder
after the initial burn has been completed. Facilities to
put the fire completely out shall be on hand and used by the
responsible fire control officer until all smoldering has
ceased. The responsible fire control officer shall not leave
the scene of the burn until all smoking debris has been clearly
extinguished and no smoking or smoldering occurs.

(b) when such fire is set in the course of an essential
agricultural operation in the jrowing of crops or in the
course of accepted foregtry practices, provided no public
nuisance is created.
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(c) when fires are set for a clearing of land for new
roads, power lines, sublelslons, dams and other similar pro-
jects and no public nuisance is created.

(d) When materials to be burned originate on an individ-
ual's premises, excluding commercial, industrial and institu-
tional establishments, where no provision is available by
private hauler providing a public service or a tax supported
service for collection of the material to be burned and no
public nuisance is created.

(2) An air quality permit is not required under the fol-
lowing conditions:

(a) When small fires are used for outdoor cooking and
other recreational purposes and no public nuisance is created.

(b) When salamanders or other devices are used for heat-
ing by construction or other workers and no public nuisance
is created and provided no tires, or oily rags, or other ma-
terials producing dense smoke are burned.

(c) When in a county without a local air pollution con-
trol program pursuant to Section 75-2-301, MCA, an open
burning control officer designated by the’ county commissioners
of any county publicly announces that, on a given day and time
approved by the department, open burning will be permitted
without an air quality permit. All other provisions of the
open burning rule shall remain in effect.

(3) For purposes of essential agricultural or forestry
burning:

(a) Reasonable precautions shall be taken to initiate
and complete all burning under this rule during periods of good
ventilation.

(b) Materials to be burned should be in a dirt-free con-
dition.

(c) All reasonable measures shall be taken to extinguish
any burning under this rule which is creating a public nui-
sance.

(4) For the purpose of disposing of nonagricultural non-
forestry related wastes:

(a) An air guality control officer may require that al-
ternate methods to open burning be practiced. The alternate
method may be gpecified in the permit.

(b) No person shall cause, suffer, allow, or permit an
open fire for the purpose of conducting a salvage operatlon

(i) Persons conducting salvage operations when cutting
torches or other procedures are employed that may cause a fire
shall provide adequate fire control facilities at the site.

{(c) No person shall cause, suffer, allow, or permit the
disposal of trade waste by open burning, except that the de~
partment may permit such burning in a device or devices equiva-
lent to an air curtain destructor, air swift pit incinerator
or a similar device which can be demonstrated to emit smoke
not darker than one Ringelmann or of equivalent opacity. The
operator of such devices or system must show adequate know-
ledge of the procedure to assure correct starting, operation,
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and ending of the burn; not create a public nuisance or fire
hazard; and must have applied for and received a permit from
the department to construct and operate the destructor or pit.
However, nothing in this rule shall be construed to prevent
the open burning of wood product wastes such as scrap lumber,
board ends, or bark slabs.

(d) Reasonable precautions shall be taken to prevent
ashes, soot, cinders, dust, or other particulate matter or
odors incidental to burning from extending beyond the property
line of the person allowed to burn under this rule.

(e) Chicken litter, animal droppings, garbage, dead
animals or parts of dead animals, tires, pathogenic wastes,
explosives, o1l, railroad ties, tarpaper, or toxic wastes
shall not be disposed of by open burning.

(f) Reasonable precautions shall be taken to initiate
and complete all burning under this rule during periods of
good ventilation.

(g) All reasonable measures shall be taken to extinguish
any burning under this rule which is creating a public nui-
sance.

(h) Reasonable precautions shall be taken to prepare
and store all material to be burned under this rule in a
clean, dry condition.

(5) Emergency open burning permits.

(a) The department may issue an emergency open burning
permit to allow burning of substances not otherwise approved
for burning under this rule if certain conditions exist.
Before the department shall issue such a permit it must be
satisfied that the applicant has demonstrated that the
substance sought to be burned poses an immediate threat to
public health and safety, or plant and animal life for which
no other alternative is reasonably available.

(b) Application for such a permit may be made to the
department by telephone. Upon completion of the burn, the
recipient of the emergency open burning permit shall provide
the department with a written report of the burn. It shall
discuss why alternative methods of disposing of the sub-
stance were not reasonably available; why the substance
posed an immediate threat to human health and safety or
plant and animal life; the legal description of where the
burn occurred; the amount of material burned; and the date
and time of the burn.

(¢) The department will issue emergency open burning
permits for dlsp031ng of oil from oil field sludge pits under
subsection (5) if the above procedures are met. After July 1,
1980, such burning will be prohibited. Owners and operators
of oil fields with sludge pits shall submit to the department
by January 1, 1979, a plan which provides for their disposing
of 01l wastes from sludge pits by alternative methods other
than burning not later than July 1, 1980.
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4., The Board is considering this amendment to the rule at
the request of Representative Chris Stobie of Thompson Falls,
Montana, and in accordance with the provisions of 2-4-315, MCA.
In his petition which was approved by the board on May 22,
1981, Representative Stobie offered the following explanation
for this proposed amendment:

The method chosen to control emissions from these types
of wastes has proved to be a burden on some operators in that
it precludes an efficient and inexpensive method of disposal.
The methods condoned by the department in the cited rule are
more time-consuming and generally require more expense to
comply with than would open burning. Moreover, it is clear
that there are certain types of trade wastes, old automobile
tires for example, from which the emissions would be much
greater than from other types of wastes, such as paper or
board ends, which burn in a relatively clean manner. However,
the regulation makes no distinction between the types of
wastes for which burning is prohibited. 1In fact, there may
be certain types of wastes which, when burned openly, would
emit no more smoke or even less smoke than other types of
wastes burned in the manner approved by the regulation. If
the purpose of the regulation is to reduce or eliminate
emissions over a certain level, a distinction between types
of trade wastes that could or could not be burned openly
should be made in the regulation.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Sandra R.
Muckelston, Cogswell Building, Room C216, Helena, MT., 59620,
no later than March 11, 1982,

6. Sandra R. Muckelston, Helena, MT, has been designated
to preside over and conduct the hearing.

7. The authority of the Board to make the proposed amend-
ment is based on sections 75-2-111 and 75-2-203, MCA, and the
rule implements section 75-2-203, MCA.

.D., 1
card of Health and Environmental
Sciences

Certified to the Secretary of State February 1, 1982
MAR Notice No., 16-2-217 3-2/11/82
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING
of rules 16.8.901 through ) ON REPFAL OF RULES
16.8.920 and the adoption of } 16.8.901 - 16.8.920
new rules for the prevention ) AND ADOPTION OF

of significant deterioration ) NEW RULES

of air quality ) (A1r Quality)

To: All Interested Persons

1. On March 13, 1982, at 9:30 a.m., or as soon thereafter
as the matter may be heard, a public hearing will be held in
Room C209 of the Cogswell Building, 1400 Broadway, Helena, MT.,
to consider the repeal of rules 16.8.901 through 16.8.920
which pertain to the prevention of siqnificant deterioration
of air quality and the adoption of new rules :n this matter.

2. The rules proposed to be repealed are on pages 16-170
through 16-197 of the Administrative Rules of Montana

3. The rules proposed for adopticn make changes in the
current Montana regulatory scheme for preventioa of significant
deterioration (PSD) of air quality in order to conform to
federal requirements found in 40 CFR 51.24. The explanation
of the current PSD program in Montana may be found in MAR
Notice No. 16=2-98 (1978 MAR issue no. 11, pp. 1351-1353)
and Notice of Adoption (1979 MAR issue no. 5, pp. 242-260).
The rules proposed for adoption provide 1in substance for
changes in the current PSD program as foliows:

(a) Sources requiring PSD review. Those sources re-
guiring PSD permit review are changed somewhat from the exist-
ing rules, Major statlionary sources that have the potential
to emit 100 tons per year (listed sources) and 250 tons per
year (unlisted sources) of any regulated pollutant w:1l require
the PSD review. The new rules determine the potential to
emit by considering emissions after the use of air polluton
controls while the existing rules determined the potential
to emit by using the amount of pollutant emitted before the
application of air pollution controls. This change reflects
a change in the federal PSD program.

PSD review is also required for a major modification of
a major stationary source. The same difference in potential
to emit is noted for the modification as for the stationary
source. In additjon, the values that establish a source as
a major modification is different. The existing rules use
the values of 100 and 250 respectively (same as major station-
ary source) whereas the proposed rules use a specific level
for each air pollutant. There is no differentiation between
the listed and unlisted sources in terms of being a major
modification.

(b) Baseline area and date. The existing rules estab-
lish a blanket baseline data for the entire state as Augqust 7,
1977. The proposed rules would establish a baseline date on
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a county-by-county basis. The baseline date would be estab-
lished when the first major stationary source or major modi-
fication files an application with the Department of Health
and Environmental Sciences which would locate the source
within the county or have a significant impact upon the county.
(The rules contain a definition for "significant.") The
baseline area would be the area in which the source has a
significant impact. The baseline area is used to determine
over what extent the source would be required to conduct
computer modeling to determine the impact of the source.

(c) Impacts on another state. The proposed rules con-
tain a provision for notifying other states if the impact
from the proposed source would have a significant impact
upon the other state. No such provisions exist in the cur-
rent rules.

(d) Baseline monitoring. Both rules contain similar
provisions requiring any proposed major stationary source or
major modification to conduct ambient air quality monitoring
before an application is submitted. The proposed rules, how-
ever, contaln provisions to allow a source to submit a moni-
toring plan to the Department for approval before actual
monitoring begins. Once the Department approves the plan,
the Department may not disapprove the application on the
basis of the monitoring plan when the application is received.

(e) Fugitive dust. Fugitive dust is handled somewhat
differently. The existing rules exempt from increment con-
sumption all fugitive dust which is unprocessed native mineral
matter. The new rules do not make any exemptions for fugitive
dust regarding increment consumption. The new rules, however,
exempt PSD sources that are largely emitters of fugitive dust
from PSD permit review requirements.

(f) Exemptions from impact analysig. Both rules offer
some exemptlons for major stationary sources or major modifi-
cations from assessing the impacts of their facilities from
modeling, monitoring, and the effects on other air quality-
related values (soils, visibility, etc.). The existing
rules allow an exemption from these requirements if the
source would not affect a Class I area and the source emitted
a minimum amount of air pollution. The new rules contain a
slightly different exemption, but have the same undertones
as the existing rules. Some of the exemption values are
different in the new rules as well as offering some exemp-
tions from monitoring if the effect of the modification on
the existing air quality is below the concentrations speci-
fied in the rule for each air pollutant.

(g) Variances for Class I areas. The proposed rules
contaln a varlance procedure for a major stationary source or
major modification that would violate the Class I increments.
The federal land manager, governor, and even the President,
may be involved in the variance procedure. The procedure is
essentially identical to the proedures found in the federal
PSD program.
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4. The Board is proposing these rules because the State
of Montana desires to operate a program for the prevention of
significant deterioration of air guality which would meet both
the needs of Montana and the requirements for delegatian of
the f{ederal PSD program. Currently there are two PSD per-
mitting reviews required in Montana, one administered by EPA
and the other administered by the Montana Department of Health
and Environmental Sciences. The existence of two reviews are
the result of substantial differences between the regulatory
requirements of the federal program and those currently exist-
ing in ARM 16.8.901 through 16.8.920. 1f adopted, the pro-
posed rules will be submitted to EPA for inclusion into
Montana's state implementation plan, and, if accepted by EPA,
would delegate the federal PSD program to the Department,
thereby eliminating the dual permitting system and leaving
one PSD permitting review regquired in Montana administered
by the Department.

5. A copy of the new rules as proposed to be adopted
can be obtained by contacting the Air Quality Bureau, Depart-
ment of Health and Environmental Sciences, Cogswell Building,
Helena, Montana, 59620 (phone: 449-3454).

6. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
wWritten data, views, or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Room €216, Helena,
Montana, 59620, no later than March 12, 1982.

7. sandra R. Muckelston, Helena, Montana, has been desig-
nated to preside over and conduct the hearing.

8. The authority of the Board to repeal the rules is
based on sections 75-2-111, 75-2-203, MCA, and the rules imple-
ment sections 75-2-202, 75-2-203, MCA. The authority of the
Board to make the proposed rules is based on sections 75-2-111,
75=2-203, MCA, and the rules implement sections 75-2-202,
75-2=-203, MCA.

LS T e 70

lﬂOHN F. McGREGOR, M.D., Chairman

J. D.,
Department of ‘Health and
Environmental Sciences

Certified to the Secretary of State  February 1, 1982
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the
amendment of Rule 23.2.101
adopting the Model Rules of
Procedure

NOTICE OF PROPQSED
AMENDMENT OF RULE
23.2.101

(Adoption of Model Rules)

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On March 15, 1982, the Department of Justice
proposes to amend rule 23.2.101, which adopts the Attorney
General's Model Rules of Procedure.

2. The rule as proposed to be amended provides as
follows:

23.2.101 ADOPTION OF MODEL RULES Except as provided in
ARM 23.2.111 e% segr -.131, the Department of Justice hereb
adopts and incorpératés by reference the Attorney General's
Model Rules of Procedure. The model rules are found at ARM
1.3.101-.233, and a co%¥ may be obtained from the Secretary
gi State, State Capito], Room 202, Helena, Montana 59620,

3. This amendment is proposed to indicate the Depart-
ment of Justice's adoption of the latest amendments to the
model rules, found at 1981 MAR pp. 1196-1221, and to make
changes in form to clarify the adoption in language recom-
mended by the Secretary of State in ARM 1.2.211.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Assistant Attorney General Sheri K. Sprigg, State Capitol,
Room 225, Helena, Montana 59620, no later than March 11,
1982.

5. The authority of the agency to make the proposed
amendment is based on section 2-4-201(2), MCA, and the rule
implements section 2-4-201(2), MCA.

Attorney Genera

certified to the Secretary of State February 1, 1982,
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BEFORE THE DEPARTHMENT OF JUSTICE

OF THE STATE OF MONTANA

Ir the Matter of the Adoption ) NOTICE OF  PROPOSED
0Of a Sample Form for Use With ) ADOPTION OF A SAMPLE
The Attoruney General's Model ) FORM

Pules.

MO PUBLIC HEARING
CONTEMPTL.ATED

T0: All Interested Persous:

1. On  March 15, 1982, the Department of Justice
proposes to amend the Attorney General's Model Rules for
use with the Adninistrative Procedure Act by adopting an
additional sample form ror inclusion in the Appendix of
Forms.

2. The proposed form would be for agencies to use when
adopting an amendment to a federal agency rule presently
incorporated by reference. A copy of the proposed

saliple form follows:
EEFORE THE (name of agency)

OF' THE STATE OF MONTANA

in the Matter of the Adoption
Of an Amendment to a federal
agency rule pertaining to

) NOTICE OF ADOPTION

) OF AN AMENDMENT TO A
) FEDERAL AGENCY RULE
) PRESENTLY INCOR-

) PORATED BY REFLEENCE
) IN (rule number,

) catchphrase)

)

)

)

KO PUBLIC HEARING
CONTCMPLATED

2C:  All Tnterested Persons:

. The (agency) hereby gives notice of the adoption
and incorporation by reference oi 2 later amendment to
{citation to federal agency rule). {(Citation to federal
agency rule) is presently incorporated by reference in
(rule number, catchphrase). The amendment sets forth
(zsubstance of amendment). A copy of {citation to
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federal agency amendment) may be obtained from the
(agency pame and address).

2, The effective date for the adoption of the latter
amenamernt is (effective date may be no sooner than 30
days after the date upcr which the notice is published
unless the 30 days causes a delay that jeovpardizes
compliance with federal law cr qualification for federal
tunding in which event the effective date may be no
sooner than the date i publication--section 2-4-307(5),
MNCR., )

3. 1f the agency receives requests for a public hearing
on the propused amendment from either 10% or 25,
whichever is 1less, of the persons whe are directly

affected by the proposed anendment; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or  agency; or from an

association having not less than 25 members who will be
directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the

Montana Administrative Register, Ten percent of those
persons directlv affected has been deterwined to be
( ) persons based on ( --for ex.: the 200 licensed

plumbers in lontana.

4. The authority of the agency to make the proposed
rule is hased on section _, MCA, and the

rule implements section , MCA,

By: (authorized person's signature)

Certified %c the Eecretary of State _ =
1982,

2. The new form is being adopted at the request of the
Adninistrative Code comnittae for purposes of
implenenting secticn 2-4-307, MCA.

4. Interested parties may submit their data, views of
arguments concerning cthe propesed rule in writing to
Allen Chronister, Attorney General's Office, State
Capitol, Room 225, Helera, Montana 59601« no later than
March 11, 1982,

5. If a person who is directly affected by the
proposed amendment wishes to express his data, views and
arquments orally or in writing at a public hearing, he
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nust make written request for a hearing and submit this
request along with any written comments he has to Allen
Chronister, Attorney General's Ofiice, State Capitol,
koom 225, Helena, Montana 59601 no later than March 11,
1982,

6. If the agency receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly
affected by the proposed amendment; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an
agcociation having not less than 25 members who will be
directly affected, a hearing will be held at a later
date, Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those
persons directly affected cannot be determined with any
known degree of certainty.

7. The authority to make the propos
section 2-4-202, MCA, and the form
2-~4-202, MCA.

form is based on
mplemengs section

Attorney Genera

Certified to the Secretary of State on Februa 1,
1982.
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BEFORE THE DEPARTHENT CF JUSTICE
CF THE STATE OF MONTANA

In the Matter of the Amendment ) MOTICE OF PROPOSED
of Rules 23,.3.131, and 23,3.155, } AMENDENT OF RULES
through 23.3.158, concerning the ) 23.3.131 and 23.3.-
requirement of a Social Security ) 155 through 23.3.
Nurker on Uriver's License Applica-) 158,

tions and Changes in the Motorevele) NO PUBLIC HEARINC
Licensing Exams. } CONTEMPLATED

TO: All Iunterested Persons

1. On March 15, 1982, the Department of Justice
proposes t¢ amend Rules 23.3.131 requiring a Social Security
number on driver's license applications. Amendments are also
proposed for Rules 23,3.155 through 23.3.158 concernnia
changes in the motorcycle licensing skill cianinations.

2, The rules are proposed to be arended as follows:

23.3.131 FPivotr of Name, Date of Birth, and Social
Security Number for Driver's License Application.,

The name and date of birth on all originel applications
must be verified by a birth certificate or other satisfactory
evidence. In addition, s=ocial security numbers must be
given to ensure ready identiiication. Applicants must produce
their Social Security card or two other documents identifying

them by name and social security number (e.g., a paycheck
stub) . Applicants must produce accepteble documents as
follows:

(1) Birth certificate;

(2) MHarriage license;

(3) Baptismal record;

(4) Physician's office record, 1if physician is cne
attending birth;

{5) Sworn statement of physician, midwife or atterdant
present at birth;

(6) Family Rible or photostat of page showing parentage
and birth entries;

(7) Any twe of the following documents at the dis-
cretion of the examiner:

{a) . Sscheool census record;

(b) Federal census record;

(c) Applicant's own child's birth certificate;

{(d) Printed notice of birth in newspaper;

(e) Birthday or baby book;
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(t) Hospital records;

(g) Voting registration card;

(h) Adoption decree;

(i} TLegal change of name as recorded in a court decree;

(j) From members ¢i the military, a letter from the
base commander, or a personnel officer, certifying name and
date of birth from their records, or a military identifica-
tion card;

(k) Military discharge or a release from service form,
or certilied copy;

(1) A valid or expired driver's license issued by any
other state or country;

(m) A passport; or

(n) Any confirmation of birthdate in a court; or

(8) Any other documentary evidence which confirms to
the satiufaction of the examiner the true identity and date
of birth of the applicant. (History: Sec. 44-1-103 MCA; IMP,
61-5-111(1) MCA.)

applicant for a motorcycle endorsement must complete a
"skill" examiretion as follows:

(1) Vehicle check and equipment identification. The
following items must be checked at the beginning of each
skill test.. The applicant must demonstrate reasonable skill
in the ability to locate and identify controls.

(a) Headlights (bright and dim);

(b) Signal lights (front and rear, if equipped):

{c) Brake light;

(d) License plate light;

(e) Muffler;

(t) Tires {visually);

{(g) Check and record motcrcycle license number, (If no
plate or sticker, no test. If foreign plate, or new or newly
purchased motorcvcle, proceed with test.);

(k) Brakes;

(i) Horn;

(3) Clutch;

(k) Shift mechanism;

(1) Fuel shut-off;

(m) Choke;

{n) Throttle; and

(o) Light switch,

Test must be refused if in the examiner's opinion the brakes
are unsafe or sufficient other items malfunction to make the
motorcycle unsafe to operate.

(2) Applicant must complete one of the following three
driving tests deépending On the facilities available to the
examining officer

23,3.155  MOVOKCYCLE ENDORSEMENT SKILL TXAMINATION Each
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{a) Applicant drives the "Serpentine" going as slowly
as possible. Applicent nay wurn at far =nd by any method
converient, as long as control and bslance aie haintained.
Trom a step, cpposite the last guard ceore, applicant drives a
straight line through triangle and ccmwes to a complete stop,
with front wheel hetween two cones on near end. During the
straight drive, applicant must shift from low to second end
back to low using the clutch.

{k) Applicant completes the Motorqycle Operatur 5kill
rest (MOST). This test consists of nine i9) cxercises, which

require the applicant to drive through a course and complete
the following skill tests:
1) Starting and moving up a hill
2 Making a Qharp turn
Accclcrahlng in a turn
Slowing in a turn
5) Comlqg to a normal stop

6) Turnlng qpeed selection

7)Y Quick stop on a stralyhitavay
3)  Obstacle turn

9) QulLE stop cn a curve

The cxaminer will give specific instructions on the

Lents Of each test.
(c) Applicant completes a modified Motorcycle Operator

Skill est (AL-MOST). This test cousists of eight (8)
CXLEQiEeb, the first of which is handlcd in (1) above. The

remaining seven (7) skill tests are as follows:
1) Upshitting/Downehifting skill§

2)  Making 2 sharp left turn

3) Coming to a normal stop

Zl Nagotlatlvg an off-set cone weave
5) Making a "U" turn

6) Coming to a quick stop

7)  Obstacle turn

=]
j=g

e exaniner will givei specific instructions on the
requirements of cach test]

(3) No passenger is perpitted during any portion of the
examination. (lhistory: Sec. 44-1-103 MCA; IMP, 61-5-101 et
seq. MCA.)

23.3.156 MOTORCYCLE ENDORSEMENT TRAI'FIC BXAMINATION

{1) "If the applicant Is administered the test outlined
in 23.3.155(1) (), above, a traffic examination must also be
teken. Traffic examinations will be given regardless of

weather if the applicant consents. 1E the applicant

réquescts & pusbtponement, permit it, bholding the test as
incomplete.

(2) If the applicant has a minor accident and doec not
appear to be upset, direct him to drive back to the starting
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point. If the appliicant appears to be the lcast upset or
major damage has occurred, direct him to make arrangements
for someone to remove the motorcycle for him or to have the
motorcycle towed away for repair,

(3) Tf an accident involves another car or a pedes-
trian, or Lii thce damage amounts to more than $25 to the
applicant's motorcvcle, have him complete and submit to you
an accident report, listing you as a witness.

(4) If an applicant violates a law on the road test,
such as running through a stop light, fail him but do not
cite him. Because a purpose of the road test is to determine
whether the applicant knows the laws, he is presumed not to
have violated the law purposely. (History: Sec. 44-1-103
MCA; IMP, 61-5-101 et seq. MCA.)

23.3.157 SKILL EXAMINATION DESCRIPTION AND SCORING
The skill tests discussed above in 23.3.155(2) (b) and

(c) are administered and scored according to standards set
out in the Motorcycle Operator Skill Test (MOST II) User's
Manual, July 1980 edition, available upon feguest Zfrom Ehg
Department of Justice, Motor  Vehicle Division, Driver
Services, Room 253, Scott Hart Building, 303 Roberts, Helena,
Montana 59620, The following are the requirements and
scoring for the  skill examination discussed in
23.3.155(2) (a):
(1) Proper clothing:

(a) Boots, long pents, no shirt, helmet...... .4 points
(b) Boots, shirt, cut-offs, helmet............4 points
(c) Cut-offs, no shirt, no shees..............8 points

{2} Understanding controls:
(a) Readily explains and understands controls.0 points
(b} Understands and identifies major controls

[ 2 s esitesseesnsssssse-aaa-ad points
(c) Does not identify one or more major

CONEIOLS .t i i sesecntnrssseirnsasasnsssnsssanrsssnsss-8 points
(3) Starting:
(a}) Key=-on position....... . iiveviiiennsan...0 points
(b) Key-off position............. vesseas-araewe2 points
(c) Bike in gear and clutch engaged (Xey-on

POSItioNn) . iuiniiiiiinriaeasnnnsiierccrrsnnssacn-asa-4 points
(4) Clutch:
(a) Smooth acceleration and engaging of

clutch. . iieiinn ittt it st et i et saa.. .0 points
(b) Smooth acceleration, jerky engagement of

Lo L oL . ¢ Y S S To R e L o1

(c) Excessive motor r.p.m., slipping or

releasing clutch too fast causing bucking or stall..8 points
(5) Stall:
(a) Mo stall......iiiiermaiiinrnnaaseanassaseas0 points
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{b) Too low r,p.m., release clutch smooth.....2 points
(¢) Stalls motor repeatedly........2 points each stall
(6) Shifting:

(a) Fully completes up and down shift.........0 points
(b) Completes up shift only.....evvvemeanao.nn 4 peints
(c} Does not complete up shift......c0neceuennn 8 points
(7) Balance:

(a) Does not use feet except on end turn......0 points
{b} Uses feet for balance once on serpentine or

once on pinch cones................. it ees e 4 points
(c) Uses feet [or balance throughout skill
test......... P e e vev.....8 points

(8) Steering ability:
(a) Completes serpentine, does not strike

cones, makes ernd turn without difficulty, does not

strike cones on shift and stop segment. (Pinch

cones may be struck by anything other than

R4 == I ..0 points
{b) Strikes any serpentine cone, or cannot

easily make end turn, or strikes pinch cone or

stop cone with front wheel..... Cieeiteeaiiaisrasvee2 points
(¢) Any combination of items in (b)...........4 points
(9) Judgment of distance:
(a) Does not strike cones, allows

sufficient room for end tUrN......vecuru.. veenaeea..0 points
(b) Strikes cone on either course or

does not allow room for end turh,............ vasess.d points
(c) Strikes more than one cone on either

course and does not allow room for end turn......... 8 points
(19) Uze of brake:
{a) Makes successful complete stop..vieviena.s 0 pointe
{h) Usecs brake unnecessarily or dces rct

complete successful stop........ Ciiisaeasaarsrarsea® points
(c) Rides brake thrcughout course............. 3 points
(d) Uses rfront wheel brake only when

required to stop..... ...t L O sTa 5 B o o

(11 Stop:
(2} Stops with front wheel in cones...........0 points
(b) Stops 6 inches or more from cones

(either side)........... Cerea e s a e ...3 polnts
(¢} Stops 1?7 inches or more from cones
(either side).......... e e et e sttt 6 points

(12) Any loss of contrel of the moteorcycle that results
in a fall or leaving the skill test area is scored as a
cangercus action. (History: Sec. 44-1-103 MCA; IMP, 61-5-101
et seq. MCA.)

23.3.158 TRAFFIC EXAMINATION DESCRIPTION AND SCCRING
The traffic examination required under 23.3.156(1) uses a
basic figure eight test pattern. The examiner follows the
applicant. Following are the requirements and scoring for
the trafic examination:

(1) Judgmepnt of conflicting traffic:
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(a) Complete awareness of all traffic

around him, apparent knowledge of how to handle

trafiic situation should one arise.........v.e.0....0 points
(b} Aware only of traffic immediately

ashead of him., ... i ittt i iiiireneenssnansaad points
{c) Aware only of the lmmedlate operation

of metorcyclie, and disregarding all traffic

around hiM. iy iiiiieenennsosianenssaeauensnssss-..8 points
(2) Right of way, pedestrian or vehicle: Same as

operator’'s road tect {(ARM 23.3.124(18)).
(3) Balance:
(a) liaintains good balance throughcout

test........ A O o Te D R S
(b) Use of feet one time to maintain

balance--other than when stopping...........c.......4 points
{c) Jne ol teet more than one time to

maintain balance--other than when stopping..........8 polntsg
(4) Steering control:
(a) Maintains corplete steering control

throughout traffic test. ... ieesiicrrsrnciaansa-a.s0 points

(b} Wanders, slichtly, in correct traffic

lane, or has difficulty making turns................4 points
(¢) Wanders all uver ccrrect traffic lane

and/orv has great @ifficulty making turns............5 points
(5) Lane usage:
(2) Uses correct portion of correct trafiic

= o = U 0 B oTo 3 § £ 931
{b) VUses incorrect portion of tyraffic lene, or rides

from one side of traffic lane to

other side.. ... ittt iiinnosrnnsnvnanscee s ..4 points
{c) Continually switching traffic lanes,

and uses incorrect portion ot traffic lane..........B8 points

(6) Use of brake:
(a) Correct use oI rear and/or front brakes

when required to StoOp..c..vovineennn siracssenraesa.0 pointsg
(b) Unnecescary use of brakes when more

practical to down shift....... ... i vvineess-aseaad points
(¢) Excescive use ot brakes, or use of

front brake only..........‘.........................9 points
{7) Stall: Same as skill examination (ARM 23.3.
157(5)).

(8) Clutch: Same as skill examination (ARM 23.3.
157(4)).

(9) FPollowing and overtaking: Same as operator's road
test. (ARM 23.3.124(17)).

{10} Stop sign or light: Same as operator's road test.
(ARM 23.2.124(9)).
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(11) Shifting: Same as skill examination. (ARM 23.3,
157(6)).

{(12) Attention to driving: Same as operator's road
test., {(ARM 23.3.124(15)).

(13) Turns: Same as operator's road test (ARM 23.3.
124(S) and (6)).

(l4) Scoring the traffic¢ exanination. Each item must
be graded ccparately and compounded. in other words, each
turn, stop, intersection, etc. is a separate part of the test
and should be so graded. If an applicant makes an improper
maneuver mere than once, he must be graded for each error.
For example, 1if anr applicant creeps through a stop sign
constituting & lour point deduction, and at the next stop
sign repeats the error, the c¢xaminer would deduct another
four points.

(15) Causes for disqualiiications. If any of the
following conditions are met the driver is disgualified. The
road test must be discentinued, If a return to the starting
point of the test might be harzardous, the vehicle must be
left in a safe place, pending arrangements for ite removal.

{a) Accident, however slight; Any contact with another
vehicle, anv contact with a pedestrian exzcept from the
pedestrian's intention, or any contact with fixed objects,

(b) Dbangerous action: Any action that would cause a
driver or a pedestrian to take deiensive action, stalls
motorcycle in middle of busy intersection, or drives one or
more wheels over curb or onto sidewalk.

{¢c) Clear vioiation of any traffic law: Any action for
which ¢ driver must be arrested.

td) Lack of cooperation or refusal to perform: Offers
bribe or gratuity, refuses to try to do any maneuver or

states "I cannot do that," accuses examiner of discriminating
against bim.
(e} Various or repeated winor mnistakes: Causes the

deduction ol nore than the permitted number of points con the
traffic examination sccore. (History: Sec. 44-1-103 MCA; 1MP,
61-5-101 et seg. MCA.)

3. The rules are proposed to be anendea to allow the
department to upgrade its filing system and to establish
saler and more accurate testing of motorcycle drivers when
facilities are available,

4, Interested parties may submit their data, views, or
arquments concerning the proposed amendments in writing to
Assistany Attorney General Sarah M. Power, State Capitol,
Roonn 225, Helena, Montana 59620, u¢ latcr than March 11,
1982.

5, If a person who is directly aiiected by the proposed
amendments wishes to express data, views and arcuments orally
or in writing at a public hearing, he or she must make
written reguest for & hearing and submit the requests along
with any written comments to Assistant Attorncy Cenersl Sarah
M. Power, State Capitol, Room 225, Helena, Montana 59620, no
later than March 11, 1982,
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6. If the agency receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of the perscns who are directly affected by the
proposed amendments; from the Administrative Code Conmittee
of the legislature; from a governmental subdivision or
agency; or from an assoclation having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 59,000
persons basged on 590,000 licensed drivers in Monteanea,

7. The authority of the agency to make the proposed
amendments is based on sections 44-1-103, MCA, ard the rule
implements sections 61-5-101 throgh 61-5-116, MCA,

MIKE GRE
Attorney Ge

Certified to the Secretary of State 2-1 , leg2
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BEFORE THE DEPARTMEHT OF JUSTICE
OF THE STATE OF MONTANA

In the Matter of the Amendment) NOTICE OF PROFOSED
Of Rule 23.3.202 Concerning ) AMENDMENT OF RULE
the Driver Rechabilitation/ ) 23.3,202 (bhriver
Habitual Offender Point ) Rehabilitation
systems. ) Point System)

}

No Public Hearing Contemplated.

TO: All Interested Personc:

1. On March 15, 1982, the Department of Justice proposes to
anend rule 23,3.202 concerning the driver rehabilitation
point system.

2. The rule as propcsed provides as follows:

23.3.202 DRIVER REHABILITATION POINT SYSTEM (1) The
following poirt vealues are established for Driver Rehabili-
tation Program purposes, and discreticnary actions pursuant
to section 61-5-206(1) (b) are specified:

DRIVER

VIOLATION REHABILITATION

CODE POINTS DESCRIFTION OF OFFENSL

0020-H 12 Negligent homicide

1170 6 Driving while privilege to do so

9014 is suspended or revoked

1140 2 Operating with foreign driver's
license when privilege suspended or
revoked by this state

5110-H 10 Driving while under the influence of
intoxicating liquor (being in actual
physical control)

5111~H 10 Driving while under the influernce of
any drug (narcotic or other)

40GC-H 8 Failure to stop immediately at
accident scene where person injured

4001 8 Failure to remain at accident scene

where person injured
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4002-H 8 Failure to stop immediately at scene
where person killed

4003 2 Failure to remain at scene of
accident where person killed

4022 8 Failure to render reascnable
assictance Lo injured

1668 2 Briving without a vaiid driverls
lieense {more than 166 days)

4020 4 Failure to identify self and vehicle
when involved In an accident.

3663 2 Chanffeurimg without a vatid
ehauffeurts lieense i£f expired more
then 186 days

4060 4 Failure to submit written report of
accident within 20 days

5130-H 5 Holding a race or speed contest on
highway without written permission
of prceper authority (state, county,
or city)

5131-H 5 Engaging ir race or speced contest on
public highway without written
permission of proper authority

5133-H 5 Helding  (engaging in, aiding, or
abetting) a speed contest, the
roadway of which 1is not fully and
efficiently patrolled

5134-H 2 Careless driving

5120-H 5 Reckless driving

51211 5 Eluding police officers

4010-H 4 Failure to stop immediately at
property damage accident scene

4011 4 Failure to remain at property damage
accident scene

5141-H 3 Speeding: restricted speed zone
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S142-H 3
5140-H 23
5143-H 3
5144wF 3
5145-H 3
5146~k 5
5147-HT 3
5150-H 3
5160-H 3
5171-H 3
5180-1f 3
5:81-h 3

MAR Notice No. 23-2-63

-l64-

Speeding: 25 miles per hour, uvrkan
district

Speed restrictions (Basic Rule):
Failure +to drive in careful and
prudent manner (driving at speed
that "is greater than L1s reasonable
and proper under exicting conditions
at poirt =f coperating; driving at
speed that would unduly or
unreasonably endanger 1life, limb,
property or other rights of persons
using highways; driving at speeds
that fail to take iInto account
amount and character of traffic,
conditions of brakes, weight of
vehicle, etc.)

Speeding: 253 miles per hour, con-
struction zune

Speeding: 55 mileg per hour night
limit

Speeding: 65 miles per hour night
iinmit on interstate

Failure to reduce speed when ap-
proaching intersection, railroad
wrossing, etc.

Speeding: 55 miles per hour night
limit (trucks)

Speeding; speed limit established
by Motor Vehicles Division

Speeding: restricted speed limit
established by local authorities
Failure to pull over when operating
slow moving vehicle obstructing
traffic

Speeding: 60 miles per hour truck

I
IS iy )

Speeding: motor-driven cycle night
speed
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5182-H 3 Speeding: 50 miles per hour speed
when towing trailer house

5183~H 3 Speeding: 65 miles per hour truck
speed on interstate

5190-H 3 Speeding: posted speed over ele-
vated structure

1666 2 Briving witheut o vaiid driverls
tieense {iewss than 186 days}

663 2 Ehanffeuring without a valtid
chauffeurtsticanse +f expired iess
than 1860 days

1006 2 Operating with foreign driver's
license beyond 90 dey grace period

1010 2 Violation of privileqge granted
drivers of government vehicles

1011 2 Violation of privilege granted
drivers of rvad machinery, farm
implements and tractors

1020 2 Violation of restrictionz on chauf-
feur's license

1030 2 Violation of restrictions on in-
struction permit

1031 2 Vielation in use of tenporary
driver's permit

1032 2 Failure to have temporary driver's
permit in possession

1070-H Z Operating in violation of restric-
tions imposed on driver's license

1110 2 Violation of restrictions imposed on
probationary driver's licence

1250 2 Failure of person to subject self to
traffic control at roadblock

3302 2 Briving ascheal bus without

chantfeurts Iicense

3-2/11/82 MAR Notice No., 23-2-63



2070-H 2
2671-H 2
2842~H 2
2673 2
2074-H 2
28%5-H 2
2676-H 2
283%-H 2
28%8-H 2
2079 2
2080 2
2081 2
2111 2
2419 2
2128 #?
2362-H 2
4199-H 2
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Exceeding the 102-inch width limit
Exeeeding- the 102-imeh width 1imit
on bus

Operating everwidth mpiement
efhuabandry durimg heoura ef darkness
Eperating overwideh impiement
ofhusbandry in execess of 166 mites
from base of operations

Operating imptement eof husbandry
execading t2-foot width witheut

flagmanesceres

Breeeding 13-feet 6-ineh  height
Timit

Bxeeeding 406-feek maximam track
tength

Exeeceding 40-foot maximum bus length

Exceeding 68-foot marimmm lengeh
fercembination of vehieles

Towing more than one vehicle in
combination

Drawing more than two motor vehicles
by saddlenount method

Towing more than one trailer with
vehicle rated less than 2000 pounds
(manufacturer's rated capacity)

Failure to follow directions and
requirements of special permit

Breeeding maximum size {hayatack
meversy

Breceeding 186-mite Rimit
thaystaak-moversy

Operating motoreyete witheut
heimet-unger age I8

Sidewalk (driving on)
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5010-H 2 Reckless or unsaie operation of
authorized emergency vehicle

5050-H 2 Failure to obey instructions of
traffic control devices

5222-H 2 Increasing speed when being over-
taken

5230-1 2 Passing on right when prohibited

5240-H 2 Improper passing - highway ahead
obstructed

5250-H 2 lmproper passing - approaching crest

of grade (hill) or curve

5251~H 2 improper passing - approaching
intersection

5252~H 2 Improper passing - approaching
within 100 feet of bridge, tunnel or
viaduct when view obstructed

5260-1 2 Improper passing - in no passing
zone

5270-H 2 Pass to left of vrotary traffic
island

5271-H 2 Travel wrong directon on one-way
street or highway

5230-h 2 Change lane when unsafe to de so

5281~H 2 Improper use of center lane of three
lane roadway

5282-H 2 Failure to use designated lane when
operating slow-moving vehicles

5290-H 2 Following too closely - reasonable
and prudent

5291-H 2 Following too closely - insufficient
space betwecn vehicles or combina-
tions

5300-H 2 Driving on other than right-hand

roadway of divided highway
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5301-H

5310--1

5320-1

5330-H

5551~H

Y33:-H

5333-H

5334-H

5340-H

5350-H

5360-H

5361«H

5370

5380-H

5390-H

MAR Notice No.
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Priving over, across, or within
dividing space or barrier of divided
highwav

Illegal entrance or exit to re-
stricted access highway

Violations of limitations put on
restricted access highway

Making right turn from improper lane

Improper approach %o intersections
when making right turn

Making left turn from improper lane

Improper appreoach to intersection
when making left turn

Discbhedience to sSigns and markers
indicating direction te turn

improper turn - crest of grade or on
curve

Improper starting - failure to start
vehicle in safety

Improper turn - neot in  reguired
position

Turring when unsafe to do so
Turning without giving proper signal

Stopping or slowing without giving
appropriate signal

re

ailure to have vehicle equipped
with signal lamps when required

light or way vielation - failure to
vield to vehicle on right at inter-
section

Right of way violation - failure to

yield to hazardcus tratrific when
making left turn
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5391-H 2 Right of way violation - failure of
approaching drivers to vyield to
vehicle making left turn

5400-H 2 Right of way violation - failure to
yield to vehicle on through highway

5401-H 2 Right of way vieclation - failure to
yield to vehicle entering or cross-
ing highway

5410-H 2 Right of way viclation - failure to
yield when entering highway from
private road or drive

5411-H 2 Right of way violation - failure te
yield when entering highway £from
public approach ramp

5420-H 2 Right of way violation - failure to
obey requirements of yield =ign

5060-U 2 Failure to yield right of way to
vehicle when obeying green [<1o]
traffic signal

5061-H 2 Failure to yield right of way to
pedestrian when obeying green go
traffic signal

5062-H 2 Failure to reduce speed when ap-
proaching yellow (caution) traffic
signal

5063-H 2 Failure to obey red (stop) traffic
signal

5064-H 2 Failure to yield right of way to
pedestrians c¢r cther tratfic in
intersections when obeying green
arrow traffic signal

5080-H 2 Flashing signal violation (red)
Flashing signal violation (yellow)

5170-H 2 Obstructing traffic, under minimum
reasonable speed, aiter being warned

5200-H 2 Failure to drive to right of roadway

except when passing
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5210-H 2
5220-H 2
5221-H 2
5430-H 2
5431-~H 2
5450-H 2
5452-H 2
5453-H 2
5470-H 2
5 3K 2
5520-H 2
5530-H 2
5548-H 2
5541 -H 2
5542-H 2
555¢-H 2
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Failure to give approaching vehicle
half of recadway

Inproper passing = crowding over-
tzken vehicle

Failure to yield to overtaking
vehicle

Fight of way violation - failure to
yield to authorized emergency
vehicle

Operator of autherized emergency
vehicle - failure to drive with due
regard to safety cf cthers

Right of way violation - failure to
yield to pedestrian

Overtaking vehicle stupped at
crosswalk

Right of way violation - failure to
yield to schocl children or schoel
safety patrol

Failure to exercise due care when
observing pedestrian

Faiiure of bieyeiist te obey
trafficregulations as reguired

Riding on eother than permanent and
regutar secet of bieyele

€linging to vehiele white ridimg-~
bieyetes; steds; etes

Failure te ride ke right of veadway
with bieyeles

Failure te ride bieyeles single f£ile

Riding bkiceyeies on reoadways when
paths avatiteble

Fatinre te have ae least one hand en
handiebars of bieyele
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5570-H 2 Disobedience to signals indicating
approach of railroad train

5580-H 2 Failure to stop at railroad crossing
when gtop sign erected

5590-H 2 Failure to stop at railroad crossing
whern  carrving passengers for hire

5591-11 i Failure to stop at railroad crossing
when driving school bus

5592-H 2 Failure to stop at railroad crossing

" wkenr carrying explosives

5563~k 2 Failure to stop at railroad crossing
wher carrying flammable liquids

5610-H 2 Stop sign violation

5620~H 2 Stop violation - emerging from
alley, garage or driveway

5630-~H 2 Failure to stop for school bus
stopped (loading or unleoading school
children)

5631-1 2 railure to slow for school bus
preparing to stop (flashing amber
lights for school children)

56231 2 School bus failing to activate
flashing amber lights before stopp-
ing to receive or discharge school
children

5640~H 2 Unlawful use of flashing 1lights on
bus (amber or red)

S5€00-H 2 Interfering with traffic while
backing

5700-HM 2 More than one on one-seated motor-
cycle

5702 ~Iil1 2 Carrying passenger on motorcycle
which interferes with driver's
operation
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5703-HM 2
5704-HM 2
5705-HM 2
5706-HM 2
5707-HM 2
5769-M 2
5720~H 2
5721-H 2
5736~H Z
5740 2
5750 2
58521 ?
7000-H 2
7010~H 2
7020 2
7021 2
7030 2
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Carrying package, etc., which
interferes with operation oi rnotor-
cycle

Riding motcrcycle side-saddle

Operating motorcycle on public
highway cr ctreet without lights

Operating more than two motorcycles
zbreast in traffiec lane

Failure to ©comply with duties
applicsble to motorcycle operators

Operating witheut noise suppressien
deviee on motoreyele

Failure to keep vehicle under
contrel or reuntein highways

Failure to drive to extreme right
side of rcad in cenyons (defiles,
rountains)

Allowing vehicle to coast downgrade

Fellowing fire apparatus

Crossing fire hose

Failure of driver to take required
precautions upon  approaching the
blird

Operating a motor vehicle in unsafe
condition without proper lights and
equipment

Failure to have lamps lighted when
required

Failure te have two headlamps prop-
erly operating on motor vehicle

Failure to have proper headlamps on
motorcycle

Failure to have vehicle equipped

with one or two tail lamps as
required
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7051 2 Operating motor vehicle not equipped
with stop lamp

7063 2 Failure to have bus or truck prop-
erly equipped with stop lamps

7068 2 Failure to have safety chain when
required on trailer

7110-H 2 Failure to display lamp or flag on
projecting load

7138 2 Fatiure to have farm traster or
impiement equipped with headlight

¥13% z Fatiure e have £farm trackeor or
impiament equipped with tai: tamp

7132 2 Faiiure to have £arm tracter eor
implement equipped with refieector
{ttwe red)

F133 2 Fatiure to have towed implrement of

husbandry equipped with eail tamps

F334 2 Eailure o huave tewed implement of
husbandry equipped with refiectors

~1
iy
N
b
[§]

Failure to have proper emblem on
siow-moving vehicle when required

-0
—
N
(753
r2

Failure of driver of slow-moving
vehicle to pull off roadway as
reguired

7160 2 Emergency vehicle - no audible
signal

~2
—
o
w
jeo

Fail to proceed with caution past an
alternately flashing or rotating red
or blue light, at a speed that is
reasonable and proper under the
conditions existing at the point of
operation (failure to stop for
émergency lights).

7164 2 Fail to stop for an alternately

flashin or rotating red or blue
Tight at point —of  operation {fail
to stop for emergency lights}).
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7231

7240
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Failure to dim within 1000 feet of
oncoming traffic

Failure to dim within 300 feet when
approaching vehicle from rear

Befeetive tights -~ meter-driven
eyete

Displaying urauthorized red light

Violation in wuse of red blinker
light autherization tfor fireman's
private car

Inadequate or defective gervice
brakes

Inadequerte or defeetive parking
brake

Fail to have automatic breakaway
brakes on trailer which exceeds 3000

pounds G.V.W.

Faiiure o keep brakes preperiy
maintatned

Insufficient or inadeguate reservoir
Tor air or vacuum brakes

Dofective brakes - motor-~driven
cycle

Failure to sound horn te ensure safe
operation

Failure Lo have rear view mirror

Defective rear-view mirror

Obstructed windshield
Lefective windshield wipers

Moving  defective vehicle  beyond
specified limits

Fail to identify disabled vehicle
with proper equipment while towing

3-2/11/82
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0012-H 2 Transporting passengers in vehicle
carrying explosives

(2) 'The fovllowing actions resulting from the accumua-
lation of these points may be taken:

{e) A warning letter results from the accumulation of
sevenl points within a 36 month period or frem the accumula-
tion cf any three pointed violations within a 12 month
period.

{b) Ar advisory letter results from the accumulation of
12 or more points within a 36 month period.

(¢) A 6 month suspension results from the accurulation
of 15 or more points ir a 326 ronth period. (History: Sec.
44-1-102 w.d 61-2-30z(1) MCA; IMP, 61-5-201 et seq. and
6l-2-302(2) MCA.)

3, The rule is proposed to be amended te conform to
charges in the law as enacted by the 1981 legislative session
and to actual practices of the department.

4. Interested parties may submit their data, views or
argqunent.  concerning the proposed amendment in writing to
seistant Attorney General Sarah k. Fower, State Capitol,
Foom 225, Helena, Montana 5962C¢ no later than March 11,

%, I1If a person who is directly affected by the proposed
amendrents wishes to express data, views and arguments orally
w1 in writing at a public hearing, he or she must make
written reqguest for a hearing and subnit the rcuests along
with any written comments te fgnistant Attorney General Sarah
M. Power, State Capitol, Peom 225, Helena, Montana, 59620, no
later than March 11, 1982.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever isg
less, of the persone whe are directly affected by the
preposed amendment; from the Administrative Code Committee of
the legisleture; from a governmental cubdivision or agency:;
or frem zn association having not less than 25 nmembers who
will be directly affected, o hearing will be held at a later
date. Notice i the heering will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected hres heen determined to be 59,000 persons
based on the 590,000 licensed drivers in Montana.

7. The authority of the partment to make the
proposed amendment is haged on sectybn 44-1-103, MCA.

By

MIKE GREELY
Attorney Gene

Certified to the Secretary of State on February 1, W982.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed Amend-) NOTICE OF PROPOSED AMENDMENT
ment of Rule 38.5.506 Regarding) OF RULE 38.5.506

Interim Utility Rate Increases ) NO PUBLIC HEARING
Rules. ) CONTEMPLATED

TO: All Interested Persons

1. On March 28, 1982, the Department of Public Service

Regulation proposes to amend Rule 38.5.506, YCRITERIA FOR
APPROVAL OF REQUEST," regarding interim utility rate increases.

2. The rule as proposed to be amended provides as
follows:

38.5.506 CRITERIA FOR APPROVAL OF REQUEST (1) Consider-
ation of an application to increase rates on an interim basis
in a general rate increase proceeding will be guided by #he
£aets im the reeorxd and generally established principles of
utility rate regulation.

(2) The Commission shall calculate all jinterim rate
increase requests in a general rate increase proceedlng in the
following manner:

(a) Test year booked net income and test year average
rate base will be normalized and annualized, when such test
year data is available.

(b) BAny adjustments that were made in the most recent
Commission general rate order of the utility will also be made

using the methodology and rate of return on equity from that
order, and applied to the filed test year amounts. These
adjustments may be modified and other adjustments made as
deemed appropriate by the Commission.

23 (3) Consideration of an application to increase
rates on an interim basis in a tracking case will be guided by:

(a) A showing that the expense item concerned is a
clearly identifiable cost to the utility;

(b) A clear showing that the proposed rate increase
precisely matches the known increased expenses;

(c) A clear showing that deferred rate relief would
result in irreparable financial harm to the petitioning
utility; and

(d) Supporting material as enumerated in ARM 38.5.505(3).

¢3) *f an applieatien ke ihkerease ¥ates OR an IREEEIM
basis m made whieh seeks te implement interim relief at times
and umder eireumstanees Ret eeontemplated by these rdies; the
Cemmispion wiil be guided bys

¢a) A elear ahewing Ehat +the petitioning uwEziity is
suffering an ebvious ineeme defieieneysr ard

tb} A elear ohRewing ef any &we eof the fellewing
eireum-otanges:

¢33} A pudden deeline in ineeme eaused by faeters outaide
ef the contrel ef the utiiidy,

¢++3 AR inability en +he part of the ukiizty to arrange
debt finaneing er akttraet eapital at a reasenabie eest

MAR Notice No. 38-2-59 3-2/11/82



-177-

witheut inereased eperating inceme;

{31} That deferxed rakte retief untid a final erder ean be
ioaved weuid resulE in irreparabie £inanezal harm €e the
petitioning uéiiity; and

¢iv) That reasenable greurde eHist for the Commigsien te
beiieve that, umder its eurrent weility rate-making standards,
the wtility weuid be entitled te rate relief at the time a
£inat evder is issued in the proceedings.

(4) All interim rate increase requests must be
accompanied by a revenue increase figure calculated in
accordance with ARM 38.5,506(2).

3. The Public Service Commission is proposing this
amendment to Rule 38.5.506 to clarify the type of information
that the Commission will consider and analyze when determining
whether or not an interim rate increase for a particular
utility is warranted in the event a contested case hearing has
not yet been held or is not contemplated to be held.

4. Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to Opal
Winebrenner, 1227 1lth Avenue, Helena, Montana 59620, no later
than March 15, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Opal Winebrenner, 1227 1ith Avenue,
Helena, Montana 59620, no later than March 15, 1982.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental sub-division or agency; or from an
association having not less than 25 members who will be direc-
tly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 449-2771) is available and may
be contacted to represent consumer interests in this matter.

8. The authority for the Commission to make this rule is
based on Sections 69-3-102 and 69-3-103, MCA, and the rule
implements Section 69-3-304, MCA.

(

BOJAINGER, Chairman

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING ON

of Rules relating to the ) the Adoption of Rules relating

valuation and assessment of ) to the valuation and assess-

industrial property and the ) ment of industrial property

Amendment of Rule 42,21.,132, ) and the Amendment of Rule

ARM, relating to the assess- ) 42.21.132, ARM, relating to

ment of mining equipment. ) the assessment of mining
equipment.

T0: All Interested Persons:

1. On March 5, 1982, at 1:30 p.m., a public hearing will be
held in the First Floor Conference Room, Mitchell Building,
Helena, Montana, to consider the adoption of new rules relating
to the valuation and assessment of industrial property and the
amendment of rule 42.21,132, ARM, relating to the assessment of
mining equipment.

2. The new rules do not modify or replace any existing
rules contained in the Administrative Code. The rule proposed
for amendment can be found at pages 42-2127 -~ 42-2130, ARM.

3. The rules proposed for adoption provide as follows:

RULE I INDUSTRIAL PROPERTY Industrial property is property
used 1In the extraction, production, distribution, and changing
the form of raw materials or assembling components and parts,
packing and warehousing, and shipping of the finished products.
AUTH: 15-1-201, IMP: 15-8-111, MCA.

RULE II INDUSTRIAL PLANT An industrial plant is a com-
bination of land, land improvements, improvements and machinery
which have been organized into a functioning unit. The value of
the several components will be placed in the proper tax classi-
fication according to the use of the property.

AUTH: 15-1-20]1, IMP: 15-8-111, MCA.

RULE III CLASSIFICATION OF INDUSTRIAL BUILDINGS For pur-
poses of classification pursuant to 15-6-134, MCA, all improve-
ments upon the land, of a civil construction character, utilized
to house the industrial process and all storage facilities shall
be treated as improvements to land.

AUTH: 15-1-201, IMP: 15-6-134, MCA.

RULE IV VALUATION OF INDUSTRIAL IMPROVEMENTS (1) All
property determined by the department to be an improvement to
the land shall be valued by use of the Marshall Valuation
Service.

(2) 1If the property is not listed in the Marshall Valuation
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Service, then the department may use other appropriate cost
manuals such asg, "Means™ or "Boechk" to obtain the best estimate
of reproduction costs.

(3) The departmental appraiser shall use his best judgment
to establish the effective age of the property.

(4) Upon the determination of the property's effective age,
it shall be depreciated according to schedules published by the
Marshall Valuation Service.

AUTH: 15-1-201; IMP: 15-8-111, MCA.

RULE vV INDUSTRIAL PROPERTY OTHER THAN LAND (1) Property
used in the manufacturing process and nhot treated as land or
improvements to land, which includes such items as manufacturing
machinery and equipment whether permanently or temporarily in
place shall be placed in Class 8.

(2) Manufacturing machinery and equipment is all property
used in the manufacturing process, whether permanently or tem-
porarily in place, used to transform raw or finished materials
into something possessing a new nature or name and adopted to a
new use.

(3) All property which has been certified by the department
of health to control air water pollution shall be placed in
Class 5.

(4) All property which has been included in a new industry
classification shall be placed in Class 5.

AUTH: 15-1-201; IMP: 15-6-138, 15-8-111, MCA.

RULE VI VALUATION OF INDUSTRIAL PROPERTY OTHER THAN LAND
All property other than land or improvements to land shall be
valued by trending the original installed cost to a current
replacement cost, then depreciating on an age/life basis to com-
pensate for ordinary physical deterioration and/or Ffunctional
obsolescence.
AUTH: 15-1-201, IMP: 15-8-111, MCA.

RULE VII TREND FACTORS The trending factors for all pro-
perty other than land or improvements to land shall be published
annually by the department. These factors will be taken from
the Marshall Vvaluation Service except in those instances when
the taxpayer can demonstrate to the depprtment that another
source of information will provide a more reliable indication of
replacement/reproduction cost and thus the resulting "market
value" for the industry as a whole.

AUTH: 15-1-201, IMP: 15-8-111, MCA.

RULE VIII DEPRECIATION SCHEDULES Depreciation schedules
for all property, other than land or improvements to land, shall
be published annually by the department. These depreciation
schedules will be an expanded version of the depreciation sche-
dule provided by the Marshall Valuation Service. These depre-
ciation rates will normally compensate for the loss in value due
to ordinary wear and tear, offset by reasonable maintenance, and
ordinary functional obsolescense due to technological changes
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within the process during the life expectancy period.
AUTH: 15-1-201, IMP: 15-8-111, MCA.

RULE IX ECONOMIC OBSOLESCENCE Extraordinary functional
and/or economic obsolescence are treated on a case by case basis.
AUTH: 15-1-201, IMP: 15-8-111, MCA.

RULE X ISSUANCE OF DEPRECIATION AND TRENDING SCHEDULES The
schedules referred to 1In Rules V11 and VIII shall be supplied to
the Department's local agent by the 15th day of January of each
year. A taxpayer may request such documents from the department
of revenue after January 15.

AUTH: 15=-1=-201, IMP: 15-8-111, MCA.

The rule as proposed for amendment provides as follows:

42.,21.132 MINING EQUIFPMENT. (1) (1) The average market
vatue feor the mebile equrpment used in minindg, including eeal

~+ EBguipment :
Bex i—e&—};—3+ Pate Alto, €aliformia 94303+ ALl machinery and equip-
ment used in the mining process 1is classified in taxablé classi-
ification 8, 15-6-138(b), MCA. Mining machineéry and equipment
Included™ in taxable classification 8 shall be that eguipment

engaged 1in the extraction, excavation, burrowing or otherwise

freeing raw material from the earth. (Coal and ore haulers are
not considered to be mining equipment for pur_Eoses of taxable
clagsification and y_quluatlon They are classified in taxable

class 10 (15-6-140(c), MCA))

{b) {—feheabaveﬂameﬂqmdeseaﬁﬁ&%beusedt-eva}&e&hese
preperties ther trended depreeiation tables established by the
department of revenge shaill be uged +o deterwine the average
warket value— %hetab-}es&fefe&ﬁéiﬂs-ubsee&eﬁﬂ—}Mini_g_g
machinery and eguipment, except that which 1s listed in the
"Green Guide", 1s valued by trending the orlglnal installed cost
to a current replacement cost then depreciating on an age/Iife
basis tg compensate for ordinary physical wear “and tear and
obsolescence.

(2)(a) Feftheea—l-endafyeafeemeﬁems-aneafyi—%%—l—

AERING eq&i—pmeﬁE‘-
valued by using the procedures established for heavy equipment
(42.21.131, ARM).

MAR Notice No. 42-2-186 3-2/11/82



1087 1.
kel C -
1979 843 1055 8BS
1978 F4%- 1,157 gse
1977 67— 1257 84%
1976 50% 1 £3 2103
59% —1.353 19%
1975 E2% 1. 454 238
—3F97 53% —31454 14%
1974 4379 1555 748
74 47% 1555 F3%

1873 40% 1 2,

73 40% +9L7 6%
109272 373 2800 24 %
72 37% 2800 +
1971 33% 2076 68%

1978 20% 2 _1EQ

70 2150 624
1968 23% 2 A2 55%
9 2437 %
1967 129 2+523 S53
67 % 2+ 553
1966 19% 2610 499,
1865 17% 24718 46%
10684 lag—— 27164 414%
1063 14% 2793 35%
1062 12%— 2834 33%

1091 100%
1980 [+ 74" S L_nnn 189
1979 341 L.ARE j]%
1978 74— — 1,157 £9%
1927 67%— 1,257 §4%
1976 5949 -1,353 -63%
1976 [~ 1N 1. 454 B89

3 1.+454 58%
1874 A9 1 _coo

47 —J 555 55%
19732 404 1. G172
373 917 59%
Lﬂl:)' '17'1 b} ngvn ~5.29
1071 2249 . 2.0 51%
1971 10— 51%
1970 29%— 2+159— 493

3-2/11/82 MAR Notlice No. 42-2-186



-182-

48%
—

509

314
T

2_427
—tn

=

238

1060

1068

=
22%

lﬂﬂ'l

3-3%
—
A 4%
—a4-%
0.5

V. W.EN

B

25
4610
2718
2 764
276
2 793
27

2 533

10%
1 4%

—a%

1065

T

1066
o

1563

Fa
2335
—3=>8

2 914
LR a-&

105’7

12%
=%

1587
1m:1n

74%

68%
65%
6%
58%

055
LR

1157

L s
1. 257
12523

e

ot—

57%

19579
1078
19717
44+
1974
19/

56%
—2o-6

A4

>
1 555G

43%
30%

‘IO‘:IR

£2%
Ea-na

BE%

—3 3%

D17

34%
4%

20%

lﬂ':ld
107’1

—2_ 000

ke XY

—=6%
2

1572

2+ HH——

2. n7n

10727

T

45 %
*

Ko k:
L

225

— 2 214

145

lOKD

Z—r -

273

5232

1967

23%

9%

2%

066

e

2)%

o
2- 718

Tt ——

2_ 784

1065

22%
16%

-~

1O
27193

1063

b

16%

14¢

1962
1961

=2nd oldar

L

O-00—
E A e e
800
LR s

1

=

=

Yol b §

oo

rl

A—650 &£ T

*

B30

3-2/11/82

No. 42-2-186

MAR Notice



-183-

+%+——F**%u&e5—aﬂd_aeeesﬁe§+e5~aéiaﬂeé—%e—awm+ﬁe—a*e~va%ueé

gquideg——The—trend— - comparative-gost
miteipliers- based— o data— publiched— by the - Marshall-apd- Gwift
P&b&f&&%&eﬁ-@eﬂp&ﬂyr——Mefe—ée%a%%eéﬁ' eonacEnihg— the

45— Ae— used— in— £his— i5— equipment

excavatesy-burrowsy—

from— the—earths (3) Mobile mining equipment as found in the
"Green Guide", is mining equipment that moves freely about under
its own power amrd and/or on its own wheels and chassis, includ-
ing any attachments used with +he or attached to such equlpment
Mobile equipment does not include equipment that tegquire

requires a foundation for the performance of the function for
which it was designed and built. (History: Sec. 15-1~-201 MCA;
IMP, Sec. 15-6-135, 15-6-138, and 15-6-140 MCA; Eff. 12/31/72;
AMD, 1980 MAR p. 1727, Eff. 6/27/80; AMD, 1981 MAR p. 31,
Eff. 3/27/81.)

4, Pursuant to §15-8-111, MCA, the Department must appraise
property for ad valorem tax purposes at 100% of its current
market value. While the Legislature has defined the term market
value in that same statute, there are different methods by which
that standard may be achieved. The Department in the new rules
proposed has set out the method which it will use to accomplish
that standard for the property defined.

The Montana Administrative Code defines rule as a regulation
that implements law or describes procedure. Because there are
several methods to arrive at market value, it is necessary that
the Department adopt these rules to describe the procedures to
be used.

The amendment of the rule on mining machinery is being made
to bring it into conformity with the industrial property rules
and rule 42,21.121, ARM, on heavy equipment.

The need for this amendment is the same as for the rules on
industrial property. There are several accepted ways of valuing
personal property. The Department believes that is the best way
of achieving a market value for this type of property.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted in writing no
later than March 11, 1982 to:

R. Bruce McGinnis
L.egal Bureau
Department of Revenhue
Mitchell Building
Helena, Montana 59620

5. Mr. Dennis Moreen, Agency Legal Services, Office of the
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Attorney General, has been designated to preside over and con-
duct the hearing.

7. The authority o©f the Department to adopt and make the
proposed amendments 1is based upon 815-1-201, MCA. The imple-
menting sections are listed below each amendment or adoption.

G e

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 2/1/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION) NOTICE OF PUBLIC HEARING ON
of Rule I, II and III ) the adoption of Rules I, II
relating to the appraisal of ) and II1T relating to the
mobile homes. ) appraisal of mobile homes.

TO: All Interested Persons:

1. On March 5, 1982, at 9:00 a.m., a public hearing will be
held in the First Floor Conference Room of the Mitchell Building
at Helena, Montana, to consider the adoption of rules relating
to the appraisal of mobile homes.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3, The proposed rules provide as follows:

RULE I APPRAISAL OF MOBILE HOMES (1) Residences of all
types are classified as Class 4 property, 15-6-134, MCA. During
the appraisal cycle ending January 1, 1978, one group of mobile
homes was appraised by use of the Montana Appraisal Manual
(Group A). The remaining mobile homes were appraised by use of
a schedule prepared by the Department to approximate the values
in the Montana Appraisal Manual. (Group B.)

{2) Both Group A and Group B will maintain their current
value on the tax roll through the end of this present cycle,
unless the property is altered, modified, or unless the owner of
a Group B category property elects to use the provisions of Rule
IT1.

(3) At the end of the current appraisal cycle (December 31,
1985), all mobile homes will have been appraised by use of the
1982 Montana Appraisal Manual.

(4) This rule will be effective for tax years beginning on
or after December 31, 18981.

AUTH: 15-1-201, IMP: 15-6-134, 15-8-111, MCA.

RULE IT REVIEW OF MOBILE HOME APPRAISAL Upon request of a
Group B property owner or for purposes of picking up new con-
struction, the department will schedule an appraisal of the pro-
perty using the Montana Appraisal Manual, 1972 Edition, value it
accordingly, and place it on the tax rolls at that value.

AuTH: 15-1-201, IMP: 15-6-134, MCA.

RULE III MOBILE HOME - IMPROVEMENT TO REAL PROPERTY Pur-
suant to 15-1-101(e), MCA, a mobile home will be considered an
improvement to real property as soon as it is connected to a
utility. Utilities for this purpose include, but are not
limited to, water, sewage, electricity, natural gas, propane and
telephone.
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AUTH: 15-1-201, IMP: 15-1-101(e)}, MCA.

4, All property must be valued at its market value.
§15-8-111, MCA. Purther, all like property or property in the
same tax classification must be valued similarly. Under the
termg of 815-6-134, MCA, all mobile homes are to be treated as
other permanent dwellings, It appears to the Department that
past appraisal practices may not have treated all mobile homes
in a similar fashion and may not have treated them the same as
other permanent dwellings.

5. Interested parties may submit their data, views, or
arguments, eijither orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted in
writing no later than March 11, 1982 to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

5., Mr. David Slovak, Agency Legal Services, Office of the
Attorney General, has been designated to preside over and con-
duct the hearing.

7. The authority of the Department to adopt and make the
proposed amendments is based upon §15-1-201, MCA. The imple~
menting sections are listed below each amendment or adoption,

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 2/1/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED ADOPTION OF
RULE I, relating to the com-
putation of the residential
property tax credit for the
elderly.

IN THE MATTER OF THE ADOPTION
of Rule I relating to the
computation of the
residential property tax
credit for the elderly.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On March 15, 1982, the Department of Revenue proposes to
adopt a rule relating to the computation of the residential pro-
perty tax credit for the elderly.

2, The proposed rule does not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rule provides as follows:

RULE I COMPUTATION OF RESIDENTIAJL, PROPERTY TAX CREDIT FOR
ELDERLY. (1) When the taxpayer owns the dwelling but rents the
land or owns the land and rents the dwelling, he shall add the
rent-equivalent tax paid on the rented property to the property
tax paid on the owned property. The total shall then be reduced
as provided by 15-30-176(3), MCA, The tax credit will be the
reduced amount or $150, whichever is less.

(2) A taxpayer shall not be entitled to rent-equivalent tax
paid on either a rented dwelling or rented land which was not
subject to ad valorem taxes in Montana during the claim period.
AUTH: 15-30-305, IMP: 15-30-176, MCA.

4. The purpose of the first section of this rule is to
clarify treatment of the cases in which a homestead is partially
owned and partially rented. The definition of a homestead under
15-30-171(6), MCA, clearly states that both a dwelling and "the
surrounding land, but not in excess of 1 acre, as is reasonably
necessary for its use as a dwelling" are to be included in a
homestead for the purposes of claiming the property tax credit,
The statutes did not, however, directly provide a method for
calculating the credit in the case of a partially owned and par-
tially rented homestead. Section 1 of the proposed rule provi-
des a method for calculating the credit that insures c¢onsistency
with the statutory definition of a homestead for property tax
credit purposes. Without this method of calculation, either
the dwelling or the eligible land might be excluded from the
computation of the credit, and if such exclusion occurred, the
definition of a homestead would be violated.

The purpose of the second section of the proposed rule is to
clarify that the residential property tax credit for the elderly
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is not to be claimed for rental property that is not subject to
ad valorem taxes in Montana. The rule is necessary to implement
the intent of law which is to provide a form of property tax
relief to the elderly.

5. Interested parties may submit ¢their data, views, or
arguments concerning the proposed rule in writing to R, Bruce
McGinnis, address given in paragraph 6, no later than March 11,
1982.

6. If a person who is directly affected by the proposed
amendment wishes to express hig data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments no later than March 11, 1982 to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. If the Department receives requests for a public hearing
on the propogsed rule from either 10% or 25 whichever is less, of
the persons who are directly affected by the proposed rule, from
the Administrative Code Committee of the Legislature, from a
governmental subdivision or agency, or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date, Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 25 persons based on at least 250 individual income tax
returns being filed which will claim this credit,

7. The authority of the agency to make the proposed amend-
ment is based upon #15-30-305, MCA. The implementing sections

are listed below the proposed rule.
S Steoe

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary 2/1/82
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BEFORE THE DEPARTMENT OF
SQOCIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING ON PROPOSED
ADOPTION OF RULLS AND
THE AMENDMENT OF RULES
46,.5.912 AND 46.5.913

In the matter of the adoption of
rules and the amendment of Rules
46.5.912 and 46.5,913 pertaining
to day care center licensing,

eligibility and program require-

ments PERTAINING TO DAY CARE
CENTERS
TO: All Interested Persons
1. On March 4, 1982, at 9:30 a.m., a public hearing

will be held in the auditorium of the Social and Rehabilita-
tion 8ervices Building, 111 Sanders, Helena, Montana, to
consider the adoption of rules and the amendment of Rules
46.5.912 and 46.5.913 pertaining to day care center licensing,
eligibility and program requirements.

2. Rule 46.,5.912 proposed to be amended provides as
follows:

46,5.912 DAY CARE CENTER, LICENSING SERVICES AND GENERAT

ELIGIBILITY ANDP PROGRAM REAUIREMENTS 41} The ticenaing
regquirements for day eare centers are a9 follewss

{1} General eligibility requirements for licensure.

(a) & dav care center must be licensed. whieh reeeives
seyen or mere ehildren simultanesusaiv for eare for mere than 4
heura during any 24 heur peried for 5 or mere conscentive
weekar

by A dav eare ecpter must have at teast twe skaff mem-
bara availiable at £l etimes: If the group exceeds 20 ehil-
dren; there will be an additional staff member Ffor each unit
of ehitdren numberineg up to 16 childrens

{e+ (b) The day eare eenter must arrange for fire and
health inspeections prier to lieensingr Before a license can
be issued, each applicant shall submit to Eﬁg degartment a
cerflflcate of approval from the fire marshal bureau indicat—
ing that fire safety rulés have been met.

48 “(c) Day care centers must have fire and public
liability insurance coverage. This requirement may not be
waived.

fe} Gubstantial cemplisnece wikh pregram regquirements
must be decumented.

{d) Prior to the issuance of a license to operate a day
care center, each applicant shall submit to the degartment a
certificate from local public health authorities certifying
the satisfactory completion of fraining or a certificate of
approval following inspection of the facility by local public
health authorities.

(2) Subsection (2) is deleted in its entirety.

(3) Subsection (3) is deleted in its entirety.
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(4) Subsection (4) is deleted in its entirety.

3. The authority of the agency to amend the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-505, 53-4-506 and 53-4-507, MCA.

4, Rule 46.5.913 proposed to be amended provides as
follows:

46.5.913 DAY CARE CENTER LICENSING SERVICES PROVIDED
The department will provide the following:

(1) assistance to the applicant ¥o meet licensing
standards;

(2) counseling services around child problems;

(3) assistance to +the day care center in providing
programs which contribute to the development of the children;

(4) supplying the operator with the proper forms to
obtain agency payment; each month the operator must submit a
voucher for child care services to an SRS district office
before deadline date, as established by the 8RS district
office; and

{5) technical assistance to dav care centers for staff
trainings;

(6) the department or its authorized representative
shall make periodic visits to all licensed day care centers to
ensure that minimum standards are maintained; and

(7} the department may investigate and inspect the
conditions and qualifications of any day care center seeking
or holding a license,

5. The authority of the agencv to amend the rule is
hased on Section 53-4-503, MCA, and the rule implements
Sections 53-4-508 and 53~4-511, MCA,

6. The rule proposed to be adopted provides as follows:

RULE T DAY CARE CENTERS, PROGRAM REQUIREMENTS (1) The
program conducted in a day care facility shall be written and
shall provide experiences which are responsive to the individ-
ual child's pattern of chronological, physical, emotional,
social and intellectual growth and well-being, both active and
passive learning experiences which promote the development of
skills and social competence based on enhanced self-esteem and
positive self-identity and shall be conducted in consultation
with parents to provide experiences in harmony with the life
style and cultural background of the children.

(a) This requirement shall be deemed to have been satis-
fied if the licensing representative has been able to observe
the daily program in operation and approves the program based
upon the criteria helow:
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(i) the program operation reflects an on-going process
of parent-staff cooperation in development and modification of
program goals;

(ii} the program operation reflects diversity of exper-
iences during the day for each child with opportunity for
quiet and active experiences, group and individual activities,
the exercise of choice and for experience with different types
of equipment and materials;

(iii) there are opportunities during the day when the
child can take responsibility, such as getting ready for
snacks or meals, getting out or putting away materials, taking
care of his own clothing.

(iv) the program includes numerous firsthand experiences
for children to learn about the world in which they live; at
least once a month opportunities are provided for field trip
visits to places of interest in the community and/or family
and other communitv people are utilized as resources to
further expand the exposure and experiences of the children.
Caregivers are required to secure a release form from parents
bafore children are taken on field trips and/or taken to a
doctor;

(v) learning experiences regarding the value of food in
relation to growth and development is provided for children.

(vi) opportunities are provided for children to develop
language, and mathematical skills, to receive readiness for
reading and writing, for spontaneous conversations in a
variety of situations and for regular exposure to books,
drama, poetry, music and other forms of verbal expression; in
multilingual communities, the children are exposed to the
languages of the community.

7. The authority of the agencv to adopt the rule is
hased on Section 53~4-503, MCA, and the rule implements
Section 53-4-508, MCA.

8. The rule proposed to be adopted provides as follows:

RULE II DAY CARE CENTERS, DISCIPLINE (1) Caregivers
shall use appropriate forms of discipline but must not use
spanking or other forms of corporal punishment or any other
technique which is humiliating, shaming, frightening, or
otherwise damaging to children,

{a} This requirement shall be deemed to have been satis-
fied when:

(i) the caregiver has participated in an in-service
training session regarding discipline and guidance techniques
appropriate for children;

(ii) the caregiver demonstrates knowledge and under-
standing of guidance techniques in using them in the day care
setting;
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(iii) the caregiver contacts parents to determine the
discipline used in the child's home in hopes of establishing
some consistency in discipline between the home and the day
care setting, although corporal punishment is not to be uti-
lized in a day care setting even when such practices are
employed in the home.

9. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53-4-508, MCA,

10. The rule proposed to be adopted provides as follows:

RULE IIX DAY CARE CENTERS, SCHEDULING (1) A daily
schedule must he established for each group of children in
care which will promote physical, emotional, intellectual and
social development, provide regularity in the routines of
program activities and phvsical care with sufficient flexibil-
itv to respond to individual differences in children's needs
and interests, and provide a balance of quiet and active,
small and large group and individual activities.

(a) This requirement shall be deemed to have been satis-
fied if the licensing representative has been able to obhserve
the program in operation and approves the program based on the
criteria below:

(i} Each caregiver in charge of a group of children
follows a written schedule of daily activities which includes
time for meals, snacks, sleep, toileting, and indoor and
outdoor play.

(ii) The schedule is followed without rigidity in order
to respond to individual needs of children. Children not
participating in group activities will have adult supervision.

(iii) A nap period is provided for children who need it;
and for children unable to sleep, time, space and appropriate
activities allowing for rest and quiet play are available.

11, The authority of the agencv to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53+4-508, MCA,

12. The rule proposed to be adopted provides as follows:

RULE IV DAY CARE CENTERS, SPACE AND EQUIPMENT (1) &
day care center must have sufficient indoor and outdoor space
and equipment in relationship to the number and ages of chil-
dren in care to accommodate the full range of developmental
needs of children, particularly those needs most affected by
space limitations such as physical development.

(a) This requirement shall be deemed to have been satis-
fied if:
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(i) the facility must have a minimum of 35 square feet
per child of indoor space, exclusive of floor area devoted to
fixed equipment or support functions such as kitchens,
offices, etc. as well as 75 square feet per child of outdoor
play space;

(ii) the equipment and furniture arrangement permits
unobstructed floor area sufficient to allow vigorous play
appropriate for each group of children in care, as well as
arrangements of sleeping equipment which permit easy access to
every child and unobstructed exits, or;

(iii) the center can obtain a variance from the above
for the following reasons:

() limited outdoor space offset bv a greater amount of
indoor space, such as a gym, permitting an equivalent activity
program;

(B} 1limited indoor space offset by sheltered outdoor
space; where climate permits, reliance on outdoor space for
activities normally conducted indoors;

(C) scheduling for use of limited space or equipment,
provided the availability to each group of children is not
unreasonably short;

(D) part day programs which can demonstrate that child-
ren can reasonably be expected to have naps or rest periods
when they are away from the facility need not provide space or
equipment for napping: and

(E) scheduling for the use of an adjacent school play-
ground, nearby public or park lands, cleared vacant safe lots,
and/or a street blocked off by local authorities.

13. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53-4-508, MCA.

14. The rule proposed to be adopted provides as follows:

RULE V DAY CARE CENTERS, STAFF SPACE AND EQUIPMENT

(1Y A7day care center must have sufficient space and
appropriate furniture and equipment to provide for support
functions necessary to the program for children and to provide
for the reasonable comfort and convenience of staff and par-
ents.

(a) This requirement shall be deemed to have been satis-
fied if:

(i) The center has appropriate storage and work areas
adjacent to the area of use, to accommodate the following
functions if these are conducted on the premises:

(A} administrative office functions, record storage,
meeting arrangements for staff or for parent conference offer-
ing privacv of conversation;

(B} food preparation and serving:

(C) custodial services;
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(D) laundrv;
(E) rest area for staff relief periods; and
(F} storage of program materials and manipulative toys

to be used and rotated at different times during the vear.

15. The authority of the agencv to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53-4-508, MCA,

16, The rule proposed to be adopted provides as follows:

RULE VI DAY CARE CENTERS, MATERIALS (1) The amount and
variety of materials and equipment available, and their
arrangement and use, must be appropriate to the developmental
needs of the children in care.

(a) This reguirement shall be deemed to have been satis-
fied if the licensing representative has been able to observe
the program in operation and approves the selection, arrange-
ment and use of materials and equipment, based on the criteria
below:

(i) in-service training regarding the relationship of
equipment and materials to the developmental needs of children
is provided; special emphasis should be placed on how children
learn. At a minimum, centers will maintain a housekeeping
area, table activities (manipulative toys) area, block build-
ing area, library corner, science area, music area and crea-
tive arts area. Arrangement of these areas should be such
that quiet and active zones are separated and not conflicting;

(ii) the quantity and quality of materials and equipment
is sufficient to permit multiple use of the same item bv
several children so that excessive competition and long waits
are avoided;

(iii) materials and equipment are of sufficient quantity
and quality to provide for a variety of experiences and appeal
to the individual interests of the children in care;

(iv) furniture is durable, safe, and clean and is child
size or appropriately adapted for children's use;

(v) storage shelves must be provided to children at
their level.

17, The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and +the rule implements
Sections 53-4-504 and 53-4-508, MCA.

18. The rule proposed to be adopted provides as follows:

RULE VII DAY CARE CENTERS, CHILDREN'S ACTIVITIES (1) A
day care center serving school-age children shall supplement
and augment, but not duplicate, the child’s activities at
school and at home, enable the child to develop his sense of
independence, responsibility, identity and of mastering the
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skills of problem solving, helping him to achieve a place
among his peers in his own neighborhood, and staff is provided
in-service training regarding aspects of child developnent
through the earlv and middle school vears.

(a) This requirement shall be deemed to have been satis-
fied if the licensing representative has observed the program
in operation and approved the program based on the criteria
below: .

(i) provision is made for special interest groups in
the center, or for individual pursuit, in the areas of crafts,
sewing, cooking, art, nusic, etc., where a skilled adult is
available;

(ii) provision is made for individual participation in
classes, clubs, or other groups holding meetings in other
locations in the community and to engage in activities outside
the center which may be simply riding a bike or roller skating
around the block, or plaving with neighbhorhood children in the
school plavground;

{iii) children have reqular chores appropriate for their
age that thev are expected to perform, and, where feasible,
older children have a chance to earn monev either within the
center or in the communitv;

(iv) children have the opportunity appropriate to the
child's age to participate in making rules and opportunities
to express objections to them;

(v) parents have participated in planning and approving
the after-school activities, have participated in approving
rules and agree on the management of infractions of the rules.

19. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53-4-508, MCA.

20. The rule proposed to be adopted provides as follows:

RULE VIITI DAY CARE CENTERS, NIGHT CARE AND SHIFT (1) A
day care center offering night care or shift care must develop
a set of plans for staff use, equipment and space usage, and
program modifications for that aspect of their service, which
will provide appropriately for the personal safety as well as
for the emotional and physical care of children away from
their families at night.

(a) This requirement shall be deemed to have been met if
the licensing representative is satisfied that:

(i) special attention is given by the caregiver with the
parents to provide for a transition into this type of care
appropriate to the c¢hild's emotional needs;

(ii) <children are left for care and picked up before and
after their normal sleeping period so that there is minimal
disturbance of the child during sleep:
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(iii) a selection of tovs for quiet activities which can
be used with minimal adult supervision is available prior to
bedtime;

(iv) Dbathing facilities are provided; comfortable beds
or cots, complete bedding, and night clothes are available;

(v) sufficient staff are available to assist children
during eating and pre-bedtime hours and during the morning
period when dressing; during sleeping hours, staff shall be
awake and in the immediate vicinity of sleeping children in
order to provide for the needs of children and respond to an
emergency;

(vi) a nutritious meal shall be served to children and a
bedtime snack shall he offered.

21. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504 and 53-4-508, MCA.

22, The rule proposed to be adopted provides as follows:

RULE IX DAY CARE CENTERS, STAFFING REQUIREMENTS
(1) Child/staff ratio.

(a) 4:1 for infants 0-2 vears;
(b} 10:1 for children 2-6 years;
(c) 14:1 for children over 6 years

{d) centers may have only one provider whenever the
number of children in attendance is less than seven.

(e) only the provider, primary caregiver(s) and aides
nay be counted as staff in determining the staff ratio.

(2) Qualifications of staff.

(a) The director shall have an associate degree in a
related field plus one vear experience in c¢hild care or child
development associate certification (CDA) or three vyears
experience in child care. Existing directors are exempt from
this requirement.

(b) The primary caregiver shall meet all of the qualifi-
cations of an aide plus the following:

(i) six months experience as a licensed day care home
provider or day care center staff person or a bachelor of arts
in education or a related field.

(ii) trained in cardio-pulmonarv resuscitation or multi-
media first aid.

(3) An aide is directly supervised by a primary care
giver and shall meet the following qualifications.

(a) sufficient language skills;

(b) mobhility;

(¢) submit annually personal statement of health for
licensure or certification;

(d) one day of on the job orientation;

(e} eight hours of training, within the first year, in
at least two separate sessions provided either by the depart-
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ment or center operator or other eguivalent trainer in the
following areas:

(i) 4 hours - to include emotional, cognitive, physical
and social development, self-esteem and creative activities;

(ii) 1 hour - discipline.

(iii) 1 hour - first aid;

(iv) 1.5 hours - nutrition and sanitation;
(v} .5 hours - fire safety.

23. The authority of the agency to adopt the rule is
hased on Section 53-4-503, MCA, and the rule implements
Sections 53-4~504, 53-4-506 and 53-4~508, MCA,

24, The rule proposed to be adopted provides as follows:

RULE X DAY CARE CENTERS, PARENT INFORMATION (1} The
following written information shall be available to all
parents: a typical daily schedule of activities, admission

requirements, enrollment procedures, hours of operation, meals
and snacks served, fees and payment plan, regulations con-
cerning sick children, transportation and trip arrangements,
discipline policies, religious activities and department day
care standards.

25. The authority of the agency to adopt the rule is
based on Section 53~4-503, MCA, and the rule implements
Sections 53-4-504, 53-4-506 and 53-4-508, MCA.

26. The program requirements for day care centers are
being deleted from subsection 4 of Rule 46,5.912. Those
requirements now appear in proposed Rules I through X. By
breaking the one, cumbersome rule into a number of short,
readable rules, they will allow the reader, whether provider,
social worker or other to find the rule applicable to his
particular question and kind of day care facility quickly and
easily. Deletions of vague and arbitrary standards have been
made as well as attempts to clarify language.

27. 1Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing,
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.O. Box 4210, Helena, Montana, no later than
March 12, 1982.
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28, The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

=

cho L4

Tifréctor, Social & Reha-
bilitation Services

Certified to the Secretary of State February 1 1982

’
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BEFORE THE DEPARTMENT OF
SQCIAL AND REHABILITATTON SERVICES
OF THE STATE OF MONTANA

In the matter of the adoption of
rules pertaining to special re-
quirements for dav care facilities
caring for infants

NOTICE OF PUBLIC HEAR-
ING ON PROPOSED ADOP-
TION OF RULES PERTAIN-
ING TO DAY CARE FACILI-
TIES CARING FOR INFANTS

T0: All Interested Persons

1. On March 4, 1982, at 9%:00 a.m. a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the adoption of rules pertaining to special require-
ments for day care facilities caring for infants.

2, The rule wproposed to he adopted provides as
follows:

RULE T DAY CARE PPACILITIES CARING FOR INFANTS, PHYSICAIL

EXAMINATION (1) Phvsical examination,

(a) Fach infant shall have a preadmission physical
within two weeks of admission including a statement hy a
physician concerning any special needs of the infant,

(h) Health examinations shall be repeated each three
months during the infant's first year and each six months
during the infant's second vyear, The date and results of
health examinations shall be suhmitted by the parent to the
dav care facility.

3. The authority of the agency to adopt the rule is
hased on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

4, The rule proposed to he adopted provides as
follows:

RULE II DAY CARE FACILITIES CARING FOR INFANTS, DIAPER-

ING AND TOILET TRAINMING (1) A sufficient supplv of.
clean, dry diapers shall be available and diapers shall be
changed as frequently as needed. Disposable diapers, a
commercial diaper service, or reusable diapers supplied by
the infant's family may be used although disposable diapers
are recommended.

(2) Soiled reusable diapers shall be placed into separ-
ate cleanable covered containers provided with waterproof
liners prior to transport to laundrv, parent, or acceptable
disposal. These c¢ontainers shall be emptied, cleaned and
disinfected at least dailv. Soiled disposable diapers shall
be disposed of immediately into an outside trash disposal or
put in a securelv tied plastic bag and discarded indoors
until outside disposal is possible., Reusable diapers shall
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be removed from the facility daily.

(3) Diaper-changing surfaces shall be cleaned after
each use by washing or by changing a pad or disposable sheet-
ing and sanitized or covered for reuse.

(4) Soft, absorbent, disposable towels or clean reus-
able towels which have been laundered hetween each use shall
be used for cleaning the infant,

(5) Safety pins shall be kept out of reach of infants
and toddlers. Infants shall not be left unattended on a sur-
face from which thevy might fall.

(6) All toilet articles shall be identified and separ-
ated as to each infant and kept in a sanitary condition.

(7) Diapering and toilet areas shall contain a wash
basin that is separate from that used for food preparation.

(8) There shall be posted in a conspicuous place in
diapering, feeding and toilet areas a reminder that emplovees
must wash their hands before and after feeding infants and
after changing diapers or using the toilet facilities.

(9) Toilet training shall be initiated when readiness
is indicated for the child and in consultation with the
child's parent{s) or placement agency. There shall be no
routine attempt to toilet train infants under the age of 18
months,

5. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

6. The rule proposed to be adopted provides as
follows:

RULE IITI DAY CARE FACILITIES CARING FOR INFANTS, CLOTH-

ING (1) Wet or soiled c¢lothing shall bhe changed
promptly. Parent(s) shall provide additional clothing and it
is the responsibility of the parent(s) to care for the
clothing.

7. The authority of the agency to adopt the rule is
bascd on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

8. The rule proposed to be adopted provides as
follows:

RULE IV DAY CARE FACILITIES CARING FOR INFANTS,FEEDING

Ty ABn individualized diet and feeding schedule shall
he provided according to a written plan submitted by the par-
ent{s) or bv the child's physician with the knowledge and
consent of the parent(s), guardian or placement agency. A
change of diet and schedule shall be noted on each child's
dailv activity schedule.
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(2) Formula feedings of infants under one year of age
shall be on a schedule agreed upon hv the infant's parent(s),
quardian or placement agencv and the provider.

(3) A dav's supply of formula or breast milk in nursing
bottles shall bhe provided by the parent(s). Bottles of
formula or breast milk shall be clearly labeled with each
infant's name and date. After use bottles shall be thorough-
ly rinsed before returning to the parent. Special dietary
foods required by the infant shall bhe prepared by the par-
ent (s) .

(4) Bottles shall be refrigerated immediately wuvon
arrival at the facility. All bottles shall be returned to
the parent at the end of the day.

(5) Bottles shall not be propped. Infants too voung to
sit in high chairs shall be held in a semi-sitting position
for all bottle feedings. Older infants and toddlers shall bhe
fed in safe high chairs or at babv feeding tables. Infants
six months of age or over who show a preference for holding
their own bottles may do so provided an adult remains in the
room and within observation of the infant. Bottles shall be
taken from the infant when he/she finishes feeding, when the
bottle is empty and while the infant is sleeping.

(6) If the parent is unable to bring sufficient or
usable formula or breast milk, the facility may use commer-
cially prepared and packaged formulas. Older infants shall
be provided suitable foods which encourage freedom in self-
feeding. Unused infant food shall be stored in the original
container and kept separate from other foodstuffs. Drvy
cereal, cookies, crackers, breads and similar foceds shall be
stored in clean, covered containers.

(7) If the container in which the formula was purchased
does not include a sanitized bottle and nipple, then transfer
of ready-to-feed formula from the bulk container to the
bottle and nipple feeding unit must be done in a sanitary
manner in the kitchen. Bottles filled on the premises of the
facility should be refrigerated immediately if not used and
contents discarded if not used within 12 hours.

(8) Any formula provided by the parent(s), gquardian,
placement agency or provider shall be in a ready-to-feed
strength or require no preparation other than dilution with
water at the day care facility.

(9) If bottles and nipples are to he used by the
facilitv, they must be sanitized bv hoiling for 5 minutes or
more just prior to refilling. Terminal (one-step) steriliza-
tion of bottles, nipples and formula is acceptable.

9. The authority of the agency to adopt the rule is

based on Section 53-4-503, MCA, and the rule inmplements
Sections 53-4-504, MCA.,
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10. The rule proposed to be adopted provides as
follows:

RULE VDAY CARE FACILITIES CARING FOR INFANTS, BATHING

(1) Bathing shall not be done routinely by the facilitv
but if required:

(a) No child shall be left unattended in the bathing
area.

(b) Bathing materials shall be sanitized after bhathing
the infant.

(c) TMonallergic soap shall be used.

(d) Arrangements shall be made so a child can not turn
on hot water while being bathed. Water supplv to bathing
area will not be over 120°F.

(e) The bathing area shall be out of drafts and vrovi-
sions should be made so the child may bhe completelv dried
after a bath.

11, The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

12, The rule proposed to bhe adooted provides as
follows:

RULE VI DAY CARE FACILITIES CARING FOR INFANTS, SLEEPING

(1) There shall be adequate opportunities for sleep
periods during the day suited to the infants' individual
needs.

(2) Infants shall be provided with cribs for sleeping
until, at the discretion of the parent and provider, they are
safe on a cot or mat. Cot or mat surfaces may he of plastic
or canvas or other material which can be cleaned with deter-
gent solution and allowed to air dry.

(3) Cribs shall be made of wood, metal or approved
plastic and have secure latching devices. Cribs shall have
no more than 2 and 3/8 inches of space between the vertical
slats. Mattresses shall fit snugly to prevent the infant from
being caught between the mattress and crib siderail., Crib
mattresses shall be waterproof and easily sanitized. Cribs,
cots or mats shall be thoroughlv cleansed before assignment
to another infant.

(4) Cribs, cots or mats shall be spaced to allow for
easv access to each child, adeguate ventilation, and easy
exit. Aisles between cribs or cots shall bhe kept free of
obstructions while cribs or cots are occupied.

(5) Each infant shall have been provided by the parent
with a clean washable blanket or other suitable covering for
his/her use while sleeping. Each infant's bedding shall be
stored separate from bedding used by other infants.

{(6) All cries of infants shall be investigated.
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13. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4~504, MCA.

14. The rule proposed to be adopted provides as
follows:

RULE VII DAY CARE FACILITIES CARING FOR INFANTS, TRANG-

PORTATION (1) Facilities providing transportation for
infants shall comply with the following requirements:

(a} All vehicles shall be equipped with car beds and/or
children's car seats that meet federal department of trans-
portation standards.

(b) Car heds shall he anchored securelv to the floor of
the vehicle. Infants shall he strapped in the car bhed.

(c) Car seats shall be fastened securely to the seat or
to the floor of the vehicle. Children shall he secured with
safety belts anchored to the floor.

(1) Anv infant who has developed skill to sit alone
safelv shall use a car seat, not a car bed.

(ii) There shall be no more than one infant in each car
bed or car seat.

(d) There shall be one adult in addition to the driver
for each four (4) infants being transported. When transport-
ing more than two infants, there will be a minimum of two
adults. No c¢hild shall be left unattended in a vehicle. An
adult shall accompany each child to and from the vehicle to
the child's home or the home authorized by the parent(s) to
receive the child.

15. The authoritv of the agencv to adopt the rule is
hbased on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

16. The rule proposed to be adopted provides as
follows:

RULE VIII DAY CARE FACILITIES CARING FOR INFANTS, ACTIV~

ITIES (1) All infants shall have ample opportunitv
during each davy for freedom of movement, such as creeping or
crawling or rolling in a safe, clean, open, uncluttered area.

(2) An infant who is awake shall not spend more than
one hour of consecutive time confined in a crib, playpen,
jump chair or walker.

(3) Each infant shall havé individual personal contact
and attention by the same adult on a reqular basis at least
once each hour during nonsleeping hours. Examples of person-
al contact and attention include being held, rocked, taken on
walks inside and outside the center, talked to and plaved
with,
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(4) There shall be provisions for the infant to safely
explore and investigate the environment, There shall be both
stimulation and time for quiet activity. Infants shall bhe
taken outside for some period during each dav in good
weather,

(5) Bach infant shall be allowed to maintain his/her
own pattern of sleeping and waking period according to
instructions from the parents.

17. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

18, The rule proposed to bhe adopted provides as
follows:

RULE IX DAY CARE FACILITIES CARING FOR INFANTS, BUILD-

TNG AND SPACE (1) Infants shall be protected from
draft and prolonged exposure to direct sunlight.

(2) The play areas for infants shall be separate from
older children's play areas, or not bhe used for any other
group of children while heing used for infants. Sleeping
areas shall be separate from play areas.

(3} The outdoor activity area shall be adjacent to the
facility, fenced and free of hazards which are dangerous to
the health and life of infants. The outdoor area shall be
designed so that all parts are always visible to and easily
supervised by staff.

(4) Adequate protection against insects shall be pro-
vided.

(5) Provision shall be made for both sunny and shady
areas.,

19. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

20, The rule proposed to bhe adopted provides as
follows:

RULE X DAY CARE FACILITIES CARING FOR INFANTS, EQUIPMENT

(1) Feeding tables equipped with a harness or high-
chairs with a broad base and a harness for securing the
child, shall be provided for every four children.

(2) The facility shall provide, in adequate numbers,
playpens, jump chairs and adult rocking chairs.

21, The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.
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22. The rule proposed to be adopted provides as
follows:

RULE XTI DAY CARE FACILITIES CARING FOR INFANTS, STAFF

REQUIREMENTS (1) Staff/infant ratio,.

(a) Each facility caring for infants shall maintain a
staff ratio of one caretaker for each four (4) infants in
attendance.

(b) Each infant shall be assigned one primary care-
giver,

{(c) There shall be sufficient staff so that an adult is
always present and supervising when infants are sleeping.

23. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

24. The rule proposed to be adopted provides as
follows:

RULE XII DAY CARE FACILITIES CARING FOR INFANTS, SPECIAL

REQUIREMENTS FOR DAY CARE CENTERS (1) Day care centers
shall post the diet and schedule in an area clearly visible
to the center staff.

(2) Individual storage space that is labeled for the
infant's clothing shall be provided.

(3) Clothing worn to and from work hy the dav care
center staff members shall be covered by or replaced with
clean comfortable non-irritating washable smock or similar
clothing.

25, The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Sections 53-4-504, MCA.

26. These rules are necessary because of the special-
ized care requirements of infants whn are defined in Rule
46.5.902 as being between 6 months and 2 years., The health,
safety, food, and nurturing requirements for infants are suf-
ficiently unique that it would not be practical to have
developed rules that would apply to all day care facilities
regardless of what age children were in care. Additionally,
because there are no statutory or rule restrictions, each in=-
dividual facility, whether family day c¢are home, group day
care home or day care center, decides if it will provide care
to infants, Therefore, the proposed rules apply to only
those facilities that do, in fact, care for infants and are
in addition to any other rules applying to the facility.
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27. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Writ-
ten data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P. O. Box 4210, Helena, Montana, no later than
March 12, 1982,

28. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.

DIrector, Social & Rehabilita-
tion Services

Certified to the Secretary of State February 1 1982,

r
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABTLITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of rules pertaining to family ) ON PROPOSED ADOPTION OF
day care home program re- ) RULES PERTAINING TO FAMILY
quirements ) DAY CARE HOMES

TO: All Interested Persons

1. On March 4, 1982, at 11:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the adoption of rules pertaining to familv day care
home program requirements.

2. The rule proposed to be adopted provides as
follows:

RULE T FAMILY DAY CARE HOMES, PROVIDER RESPONSIBILITIES

AND QUAT.IFICATIONS (1) The provider and all persons
responsible for children in the dav care provider's ahsence
must be at least 18 vears of age.

(2} The provider shall be responsible for the direct
care, protection, supervision, and guidance of the children
within a family day care home and group day care home.

(3) The provider shall have experience in the care and
supervision of children.

(4) Familv relatives in the day care home shall assure
a safe and stable environment for the child,

(5} Personal information about the child or his family
must be kept confidential.

(6) It is stronglv recommended that the provider have
training in cardio-pulmonaryv resuscitation or multi-media
first aid and be familiar with standard Red Cross first aid
procedure,

3. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

4, The rule proposed to be adopted provides as
follows:

RULE II FAMILY DAY CARE HOMES, BUILDING REQUIREMENTS

(1) All areas used for dav care purposes must have at
least one door for egress of not less than 24 inches wide and
a minimum of one other means of egress with a minimum of 5.7
square feet of full clear opening, All exits must be unob-
structed at all times,

(2) Basements, if in use, must be drv, well ventilated,
warm and well lighted,.
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(3) All rooms used for napping by children must have at
least one window which can be readily used for rescue and
ventilation,

(4) Third stories in dwellings must not bhe used for day
care purposes and must be barricaded or locked to prevent
entry by children.

(5} Doorways and stairs must be clear of any obstruc-—
tion,

(6) Everv closet door must be such that children can
open the door from the inside.

(7} Every bathroom door must be designed to permit the
opening of the locked door from the outside in an emergency
and the opening device must be readily accessible to the
provider,

(8) Protective receptacle covers must be installed on
electrical outlets in all areas occupied by children under
five years of age,.

{(9) Maintenance: A  maintenance program shall be
provided to maintain the home and grounds used by children to
ensure the following:

(a) the building is in good repair;

(b) the floors, walls, ceilings, furnishings, and other
equipment are easily cleanable;

(c}) the building and grounds are free of harhorage for
insects, rodents and other vermin;

(d} no paint containing lead in excess of .06% shall be
used.

5. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4~504, MCA.

6. The rule proposed to be adopted provides as
follows:

RULE TII FAMILY DAY CARE HOMES, FIRE SAFETY REQUIRE-

MENTS (1) 1If the sleeping room is on the second story,
there must be a plan to rescue children if the stairwav is
blocked. A UL approved smoke detector, which is properly
maintained and regularly tested, must be located on the
second floor and basement, if they are being used for day
care,

(2) A portable fire extinquisher with a minimum rating
of 2A10BC is required. Extinguishers must be readily
accessible at all times.

(3) Mobile homes must meet all criteria plus:

(a) smoke detecting devices near all sleeping areas;

{b) exit doors which open by turning knob.
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(4) All wood burning stoves must be properly installed
and inspected by the local fire marshal.

(5) No portable electric or unvented fuel-fired heating
devices are allowed, All radiators, if too hot to touch,
must be provided with protective enclosure.

(6) No stove or combustion heater will be so located as
to hlock escape in case of malfunctioning of the stove or
heater.

7. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

8. The rule proposed to be adopted provides as
follows:

RULE IV FAMILY DAY CARE HOMES, SAFETY REQUIREMENTS

(1) Cleaning materials, flammable liquids, detergents,
aerosol cans, and other poisonous and toxic materials must be
kept in their original containers and in a place inaccessible
to children. They must be used in such a way that will not
contaminate play surfaces, food, food preparation areas, or
constitute a hazard to the children.

(2) All medication must be kept in a place inaccessible
to children, in their original containers, labeled with the
original prescription label.

(3) No extension cord will be used as permanent wiring
and all appliance and lamp cords must be suitably protected
to prevent pulling or chewing bv children.

(4) Any pet or animal, present at the home, indoors or
outdoors with the provider's permission, must he in good
health, show no evidence of carrying disease, and be a
friendly companion of the children. The provider must make
reasonable efforts to keep stray animals off the premises.

{(5) Guns and ammunition must be kept in locked storage
or out of the reach of children and with gquns stored separate
from ammunition.

(6) The home must be clean and free from accumulation
of dirt, rubbish, or other health hazards.

(7)  Any outdoor plav area must be maintained free from
hazards such as wells and machinerv. If any part of the play
area is adjacent to a highway, drainage ditch, holes, or
other hazardous areas, the play area must be enclosed with
fencing or natural barriers to restrict children from these
areas.

(8) Toys and objects with a diameter of 1less than 1
inch (2.5 centimeters), objects with removable parts that
have a diameter of 1less than 1 inch (2.5 centimeters),
plastic bags, and styrofoam objects must not be accessible to
children who are still placing objects in their mouths,
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(9) Outdoor equipment, such as climbing apparatus,
slides, and swings, must be anchored firmly, and placed in a
safe location according to manufacturer's instructions.

9. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

10. The rule proposed +to be adopted provides as
follows:

RULE V FAMILY DAY CARE HOMES, OTHER FACILITY REQUIRE-

MENTS (1) "Each home must have hot and cold running
water with at least one toilet provided with toilet paper and
one sink provided with soap and towels.

(2) Each facility must have a telephone. Those facili-
ties which have an unlisted number must make this number
available to the parent(s) and emergency contact persons of
the children in care, and the appropriate regional or
district offices of the department.

(3) Telephone numbers of the parents, the hospital,
police department, fire department, ambulance, and poison
control center must be posted by each telephone.

11. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

12. The rule propesed to be adopted provides as
follows:

RULE VI FAMILY DAY CARFE HOMES, PROGRAM REQUIREMENTS

(1) The provider or other person at least 18 years of
age shall be on the premises at all times children are in
care.

(2) Providers shall not use any form of physical
punishment, including spanking.

13. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

14, The rule proposed to bhe adopted provides as
follows:

RULE VII FAMILY DAY CARE HOMES, HEALTH CARE REQUIREMENTS

{I) ALl family members and other children residing in
the facility under 12 years of age shall be immunized against
diptheria, polio, measles, and, if under 5 years of age,
whooping cough. Any child with a history of measles is con-
sidered immunized. Such medical and immunization history
will be recorded on formg provided by the department and on
file.
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(2) Mo child shall he admitted to a familv day care or
group dav care home except in an emergencv before obtaining
from the parent the "Medical Record of Children Receiving Day
Care" prescribed bv the department stating that he is free
from communicahle disease and that he has bheen immunized or
is in the procaess of being immunized against diptheria,
tetanus, polio, neasles, and, if under five vyears of age,
whooping cough. -Anv child with a historvy of measles 1is
considered immunized. These requirements would be waived
only in the case of a signed statement bv a physician
indicating that immunizations would be contra-indicated for
health reasons. BSuch medical records shall be on file at the
home for cach child.

(3) If a child becomes ill or is suspected of having a
communicable disease while in care, the parent shall he noti-
fied bv the provider. The parent 1is responsihle for

arranging to have the child taken home.

(4) All adults at the home shall not be in contact with
the children in care whenever any contagious or infectious
condition of their own exists or is suspected of existing,

(5) Standard Red Cross first aid supplies shall be kept
on hand.

(6) Sewage disposal: An adequate and safe sewerage
svstem shall be provided.

(7) Garbage storage and disposal.

(a) Garbage cans shall be provided in sufficient number
and capacitv to store all refuse between collections and
shall be corrosion resistant, flv tight, watertight, and
rodent proof with lids.

(b) Kitchen garbhage containers must have lids or be
stored in an enclosed area.

(8) Food services,

(a) All food shall be transported, stored, covered,
prepared and served in a sanitary manner to prevent
contamination.

(b} Milk and other dairv products shall be pasteurized,.

(¢) Home canned foods of low acid content are
prohibited. (Example: Foods that require pressure canning).

(d} Perishable foods shall be kept at temperatures
above 140° F or below 45° F,

(e) No persons with hoils, infected wounds, respiratory
diseases or other communicable diseases shall handle food or
food utensils.

(f) Hands shall be washed with warm water and soap
before handling of food.

{(g) All food wutensils shall bhe properly washed and
rinsed after each usuage.

{(h) Single service utensils may only be used once.
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15. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

16. The rule proposed to be adopted provides as
follows:

RULE VITIT - FAMILY DAY CARE HOMES, TRANSPORTATION

(1)  The provider shall obtain written consent from the
parent(s) for any transportation provided as stated on dav
care contract.

(2) The operator of the vehicle shall be at least 18
vears of age and possess a valid driver's license,

(3} All doors on vehicles must be locked whenever the
vehicle is in motion.

(4) No vehicle shall begin moving until all children
are seated and secured in age appropriate safety restraints,
which must remain fastened at all times the vehicle is in
motion,

(5) Children shall never be left unattended in a vehi-

cle.
(6) The back of pickup trucks must not be used to
transport children,

17. The authority of the agency to adopt the rule is
hased on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

18, The rule proposed to be adopted provides as
follows:

RULE IX FAMILY DAY CARE HOMES, DROP-IN CARE (1) Drop-
in care program.

(a) All requlations for full time care apply for
drop-in care.

(b) No more than a two hour overlap period of more than
the number of children for which a facility is registered,
This is to allow the home to care for children during after
school hours. At no time during the hours of drop-in shall
the number of children in a family day care home exceed
eight.

19. The authority of the agency to adopt the rule 1is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

20. These rules are proposed due to the passage of HB
646 (Sections 53-4-501 et seq.) which instructed the depart-
ment to promulgate rules for family day care centers along
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suggested guidelines. Prior to this time, there have been no
rules governing day care facilities caring for less than
seven children. The proposed rules are intended to be
minimal standards for insuring the health and safetv of
children in family day care homes.

21, Interested parties mav submit their data, views, or
arguments, either orally or in writing at the hearing,
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana, no later than
March 12, 1982,

22, The Office of Legal Affairs, Department of Social
and Rehabilitation Services has bheen designated to preside
over and conduct the hearing.

-~

actor, Social and Rehabili-
tation Services

Certified to the Secretary of State February 1 , 1982,

3-2/11/82 MAR Notice No. 46-2-324



-214-

BEFORE THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING

of rules pertaining to group ) ON PROPOSED ADOPTION OF

day care home program re- ) RULES PERTAINING TO GROUP
)

quirements DAY CARE HOMES

TO: All Interested Persons

1. On March 4, 1982, at 10:30 a.m.,, a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the adoption of rules pertaining to group day care
home program redquirements.

2. The rule proposed to be adopted provides as follows:

RULE I GROUP DAY CARE HOMES, PROVIDER RESPOMSIBIIITIES

AND QUALIFICATIONS (1) The provider and all persons
responsible for children in the day care provider's absence
must be at least 18 years of age.

(2) The provider shall he responsible for the direct
care, protection, supervision, and guidance of the children
within a family day care home and group day care home.

(3) The provider shall have experience in the care and
supervision of children.

(4) Family relatives in the day care home shall assure a
safe and stable environment for the child.

(5} Personal information about the c¢hild or his family
must be kept confidential.

(6) The provider shall attend a basic day care orienta-
tion or its equivalent within the first vear of certification.

(7) It is strongly recommended that the provider have
training in cardio-pulmonary resuscitation or rulti-media
first aid and be familiar with standard Red Cross first aid
procedure.

3. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA,

4. The rule proposed to be adopted provides as follows:

RULE II GROUP DAY CARE HOMES, BUILDING REQUIREMENTS

{T) The day care home must have a minimum of 35 square
feet of usable space per child.

(2) All areas used for day care purposes must have at
least one door for egress of not less than 24 inches wide and
a minimum of one other means of egress with a minimum of 5.7
square feet o¢of full clear opening. All exits must be unob-
structed at all times.
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(3) Basements, if in use, must be dry, well ventilated,
warm and well lighted.

(4) All rooms used for napping by children must have at
least one window which can be readily used for rescue and
ventilation.

(5) Third stories in dwellings must not be used for day
care purposes and must be barricaded or locked to prevent
entrv by children.

(6) Doorways and stairs must be clear of any obstruc-
tion.

(7) Every closet door must be such that children can
open the door from the inside.

(8) Every bathroom door must be designed to permit the
opening of the locked door from the outside in an emergency
and the opening device must be readily accessible to the
provider.

(9) Protective receptacle covers must be installed on
electrical outlets in all areas occupied by children under
five vears of age.

(10} Maintenance: A maintenance program shall be
provided to maintain the home and grounds used by children to
ensure the following:

(a) the building is in good repair;

{(b) the floors, walls, ceilings, furnishings, and other
equipnment are easily cleanable;

(c) +*he building and grounds are free of harborage for
insects, rodents and other vermin;

{d) no paint containing lead in excess of .06% shall be
used.

5. The authority of the agencv to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

6. The rule proposed to be adopted provides as follows:

RULE ITI GRQUP DAY CARE HOMES, FIRE SAFETY REQUIREMENTS

(1) "If the sleeping room is on the second story, there
must be a plan to rescue children if the stairway is blocked.
A UL approved smoke detector, which is properly maintained and
regularly tested, must be located on the second floor and
basement, if they are being used for day care.

(2) A portable fire extinguisher with a minimum rating
of 2A10BC is required. Extinguishers must be readily accessi-
ble at all times,

(3) Mobile homes must meet all criteria plus:

{(a) smoke detecting devices near all sleeping areas;

(b) exit doors which open by turning knoh.

3-2/11/82 MAR Notice No, 46-2-325



-216~

(4) All wood burning stoves must be properly installed
and inspected by the local fire marshal. They must be pro-
tected by a quard railing of a noncombustible material if used
during the hours of care.

(5) No portable electric or unvented fuel-fired heating
devices are allowed, All radiators, if too hot to touch, must
be provided with protective enclosure.

(6) No stove or combustion heater will be so located as
to block escape in case of malfunctioning of the stove or
heater,

7. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA,

8. The rule proposed to be adopted provides as follows:

RULE TV GROUP DAY CARE HOMES, SAFETY REQUIREMENTS

(1) Cleaning materials, flammable Iiquids, detergents,
asrasol cans, and other poisonous and toxic materials must be
kept in their original containers and in a place inaccessible
to children. They must be used in such a way that will not
contaminate play surfaces, food, food preparation areas, or
constitute a hazard to the children.

(2) All medication must be kept in a place inaccessible
to children, in their original containers, labeled with the
original oprescription label.

(3) MNo extension cord will be used as permanent wiring
and all appliance and lamp cords must be suitably protected to
prevent pulling or chewing by children.

(4) Any pet or animal, present at the home, indoors or
outdoors with the provider's permission, must be in good
health, show no evidence of carrying disease, and be a friend-
lv companion of the children. The provider must make reason-
able efforts to keep stray animals off the premises.

(5) Guns and ammunition must bhe kept in locked storage
or out of the reach of children and with guns stored separate
from ammunition.

(6) The home must bhe clean, reasonably neat, and free
from accumulation of dirt, rubbish, or other health hazards.

(7) Any outdoor play area used regularly must be adja-
cent. to the day care home with 75 square feet of play space
per child. It must be maintained free from hazards such as
wells and machinery. If any part of the play area is adjacent
to a highwav, drainage ditch, holes, or other hazardous areas,
the play area must be enclosed with fencing or natural
barriers to restrict children from these areas,

(8) Toys, play equipment, and any other eguipment used
bv the children must be of substantial construction and free
from rough edges, sharp corners, splinters, unguarded ladders
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on slides, and must be kept in good repair and well main-
tained.

{9} Toys and objects with a diameter of less than 1 inch
(2.5 centimeters), ohjects with removable parts that have a
diameter of less than 1 inch (2.5 centimeters), plastic bags,
and styrofoam objects must not be accessible to children who
are still placing objects in their mouths.

(10) Outdoor equipment, such as climbing apparatus,
slides, and swings, must be anchored firmly, and placed in a
safe location according to manufacturer's instructions.

9. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

10. The rule proposed to be adopted provides as follows:

RULE V GROUP DAY CARE HOMES, OTHER FACILITY REQUIREMENTS

{I)  Each home must have hot and cold running water with
at least one toilet provided with toilet paper and one sink
provided with soap and towels.

(2) Each facility must have a telephone. Those facili-
ties which have an unlisted number must make this number
available to the parent(s) and emergency contact persons of
the children in care, and the appropriate regional or district
offices of the department.

(3) Telephone numbers of the parents, the hospital,
police department, fire department, ambulance, and poison
control center must be posted bv each telephone,

(4) No provider shall actively operate another business
in the facilitv during the time the children are present for
day care services.

11. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

12, The rule proposed to be adopted provides as follows:

RULE VI GROUP DAY CARE HOMES, EQUIPMENT

{1) Play equipment;

(a}) Play equipment and materials must be provided that
are appropriate to the developmental needs, individual inter-
ests, and ages of the children. There must be a sufficient
amount of play equipment and materials so that there is not
excessive competition and long waits.

(b} Play equipment and materials must include items from
each of the following six categories: dramatic role playing,
cognitive development, visual development, auditory develop-
ment, tactile development and large-muscle development.

(2) Physical equipment.
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(a) High chairs, when used, must have a wide base and a
safety strap.

(b} Each child, except school-age c¢hildren who do not
take naps, shall have clean, age-appropriate rest equipment,
such as a crib, cot, bed or mat. Seasonably appropriate top
and bottom covering, such as sheets or blankets, must be
provided.

13. The authority of the agency to adopt the rule is
based on Section 653-4~503, MCA, and the rule implements
Section 53-4-504, MCA.

14, The rule proposed to be adopted provides as follows:

RULE VII GROUP DAY CARE HOMES, PROGRAM REQUIREMENTS

(1) A plan of daily activities and routines, in addition
to free play, must be established. The plan must be flexible
to accomodate the ages and needs of individual children and
the group as a whole., It is designed with intervals of stim-
ulation and relaxation, and a balance between periods of
active play and guiet play or rest.

{2) The family day care or group day care provider:

{a) will include activities which foster sound social,
intellectual, emotional and physical growth;

{b} offers children opportunities for individual and
small group activities;

(c) offers time and opportunity for creative experiences
through art, music, books and stories, and dramatic play;

(d) offers outdoor play each day except when precluded
by severity of weather,

(3) Supervision of children.

(a) The provider or someone at leat 18 vyears of age
shall be on the premises at all times children are in care.

(b) Providers shall not use any form of physical pun-
ishment, including spanking.

{(c) Television watching during the hours children are in
care shall be limited to child-appropriate programs.

15. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

16, The rule proposed to be adopted provides as follows:

RULE VIII GROUP DAY CARE HOMES, HEALTH CARE REQUIREMENTS

{TY "AI1 family members and other children residing in
the facility under 12 years of age shall be immunized against
diptheria, polio, measles, and, if under 5 vyears of age,
whooping cough. Any child with a history of measles is con-
sidered immunized. $uch medical and jmmunization history will
be recorded on forms provided by the department and on file.
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(2) No child shall be admitted to a family day care or
group day care home except in an emergency before obtaining
from the parent the "Medical Record of Children Receiving Day
Care" prescribed by the department stating that he is free
from communicable disease and that he has been immunized or is
in the process of being immunized against diptheria, tetanus,
polio, measles, and, if under five years of age, whooping
cough. Any child with a history of measles is considered
immunized. These requirements would be waived only in the
case of a signed statement by a physician indicating that
immunizations would bhe contra-indicated for health reasons.
Such medical records shall be on file at the home for each
child.

(3) The name of the physician they wish called for their
child and a release authorizing the provider to call said
physician in case of an emergency will be obtained from the
parent (s) of each child admitted.

(4) If a child becomes ill or is suspected of having a
communicable disease while in care, the parent shall be noti-
fied by the provider. The parent is responsible for arranging
to have the child taken home.

{5) When a child is absent, the day care provider shall
obtain the reasons so the interest of the other children may
be properly protected. If it is a suspected communicable
disease, the provider shall so inform the health officer. No
child shall be re-admitted after an absence until the reason
for the absence is known and there is assurance that his
return will not harm him or the other children. Digease
charts that identify the reportable diseases are available
from the health department.

(6) All adults at the home shall not be in contact with
the children in care whenever any contagious or infectious
condition of their own exists or is suspected of existing.

(7) PEach provider shall develop policies for first aid.
These policies must include directions for calling parents or
someone else designated as responsible for the child when a
child is sick or injured.

(8) Standard Red Cross first aid supplies shall be kept
on hand.

(9) A notation of all injuries must be made on the
child's medical record including the date, time of day, nature
of the injury, treatment, and whether the parent was notified.

(10) All new children shall be accompanied to the
toilet, taught to use it and flush it, and to wash hands after
using the toilet, and before eating. Young children should
have help in toileting.

(11) water supply.

(a) When a municipal system is not available, a private
system may be developed and used as approved by the state or
local health department. Testing must be conducted at least
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annually by a certified lab to ensure that the water supply
remains safe.

(b) Sanitary drinking facilities shall be provided by
means of disposable single-use cups, fountains of approved
design, or separate, labeled or c¢olored glasses for each
child.

(12) Sewage disposal: An adequate and safe sewerage
system shall be provided.

{13) Garbage storage and disposal.

(a) Garbage cans shall be provided in sufficient number
and capacity to store all refuse between collections and shall
be corrosion resistant, flv tight, watertight, and rodent
proof with lids.

(b) Kitchen garbage containers must have 1lids or be
stored in an enclosed area.

(14) Food services.

(a) All food shall be from an approved source and shall
be transported, stored, covered, prepared and served in a
sanitary manner to prevent contamination.

(b} Milk and other dairy products shall be pasteurized.

{(¢) Home canned foods of low acid content are pro-
hibited. (Example: Foods that require pressure canning.)

(d) Perishable foods shall be kept at temperatures above
140° F or below 45° F.

(e) No persons with boils, infected wounds, respiratory
diseases or other communicable diseases shall handle food or
food utensils.

(f) Hands shall be washed with warm water and soap
before handling of food.

(g) All food utensils shall be properly washed and
rinsed after each usage. A domestic style dishwasher may be
used if equipped with a heating element.

(h) Single service utensils may only be used once.

(15) Laundry.

(a) Folding of clean laundry must not take place on the
same work surface used for sorting dirty laundry.

(b) Bedding shall be laundered when necessary and aired
out periodically to prevent mildew.

17, The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements

Section 53-4-504, MCA.
18, The rule proposed to be adopted provides as follows:

RULE IX GROUP DAY CARE HOMES, SWIMMING (1) Children
may not be allowed to use a swimming pool, as defined in ARM
16.10.1201, unless it and the surrounding area are constructed
and operated in accordance with department of health and
environmental sciences ARM 16.10.1207.
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(2} Inflatable wading pools, if used, must be drained,
c¢leaned, sanitized and refilled with fresh water at least
daily.

(3) All inground swimming pools located in the outdoor
play space area or accessible to children must be fenced with
a locked gate. When children are swimming, supervision must
include at all times at least 1 person certified in Red Cross
advanced life saving or an equivalent certificate by a recog-
nized agency.

19. The authority of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

20. The rule proposed to be adopted provides as follows:

RULE X GROUP DAY CARE HOMES, NUTRITION (1) Nutritious
meals and snacks must be provided to children in such quality
and quantity to meet the national research council recommended
dietary allowances for children of each age. Minimum
nutritional requirements, age appropriate, will be supplied to
the provider by the state or county health department.

(2) Special diet orders must be submitted in writing by
parents.

(3) For the child requiring a rigid diet, food shall be
brought from home and labeled clearly,

(4) Menu plans shall be available to parent upon
request.

(5) A record of food served shall be kept on file for at
least one month.

(6) Meal and snack service to children and the prepara-
tion of food by children shall be carefully supervised.

(7) Drinking water shall be available to children and
offered at frequent intervals,

(8) Proper methods of handling, preparing, and serving
food in a safe and sanitary manner shall be clearly understood
by the provider.

21. The authority of the agency to adopt the rule is
bhased on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

22, The rule proposed to be adopted provides as follows:

RULE XI GROUP DAY CARE HOMES, TRANSPORTATION (1) The
provider shall obtain written consent from the parent(s) for
any transportation provided as stated on day care contract.

(2) The operator of the vehicle shall be at least 18
years of age and possess a valid driver's license,

(3) All doors on vehicles must be locked whenever the
vehicle is in motion,
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(4) No vehicle shall begin moving until all children are
seated and secured in age appropriate safety restraints, which
must remain fastened at all times the vehicle is in motion.

(5} Children shall never be left unattended in a vehi-
cle.

(6) The back of pickup trucks must not be used to trans-
port children.

23. The authoritv of the agency to adopt the rule is
hased on Section 53-4=503, MCA, and the rule implements
Section 53-4-504, MCA.

24. The rule proposed to be adopted provides as follows:

RULE XIT GROUP DAY CARE HOMES, SPECIAL PROGRAM REQUIRE-

MENTS (1) Night care program. The following require-
ments apply only to night care programs and are in addition to
all other requirements contained in these rules except, an
outdoor play area is not required, outdoor play is not re-
quired, and only a bedtime snack need be provided.

(a) Appropriately timed nutritional snacks must he
provided to children in attendance for more than 2% hours
prior to bedtime.

(b) Bedtime schedules must be established for children
in consultation with the child's parent(s).

(¢) Evening quiet time activity such as story-time,
games, art and craft activities, and reading must be provided
to each child.

(d) Each child shall have individual, clean, comfortable
sleeping garments.

(e) There must be at least 1 bathtub or shower. Bath-
tubs and showers must be equipped to prevent slipping.

(£) Children under 6 vears of age will be supervised
while in the bathtub or shower.

(2) Drop-in care program.

(a) All regulations for full time care apply for drop-in
care.

(b) No more than a two hour overlap period of more than
the number of children for which a facility 1is registered.
This is to allow the home to care for children during after
school hours. At no time during the hours of drop~in shall
the number of children in a group day care home exceed six-
teen.

25. The authoritv of the agency to adopt the rule is
based on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

26. The rule proposed to be adopted provides as follows:
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RULE XITT GROUP DAY CARE HOMES, APPLICATION AND ADMIS-

SION " (1) The parent shall he informed about the activi-
ties, hours nf care, fees, policies, responsibilities for
meals, clothing, health policies and supervision, transporta-
tion and pick up arrangements.

(2) Cxpectations of the parent,

(a) The parent shall be given the dav care contract bv
the provider which shall be completed and returned to the
provider prior to caring for the child.

(b) The parent shall be given a copy of the day care
requlations hy the provider which shall be in the form of a
parent handbook.

{c) A dailv attendance record shall be kept by the
provider,

27. The authority of the agency to adopt the rule is
based on Section 653-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

28. The rule proposed to be adopted provides as follows:

RULE XIV GROUP DAY CARE HOMES, ADDITTIONAL REQUIREMENTS

(1Y Provider/child ratio.

(a) There shall be at least two caregivers caring for
the children at all times when there are more than six
children present at the home.

(b} There shall be no more than six infants in a group
dav care home at anv one time,

(2) Program for children.

(a) A written plan of dailv activities and routines, in
addition to free play, shall be established. The plan must bhe
flexible to accommodate the needs of individual children and
the group as a whole.

{3) Parent involvement.

(a) The provider shall provide opportunities for the
parent(s) to participate in activity planning and individual
meetings. In cases where the parents cannot or will not
participate, documentation of written notification of meetings
and activities must be placed in the child's records,

29. The authority of the agency to adopt the rule is
hased on Section 53-4-503, MCA, and the rule implements
Section 53-4-504, MCA.

30. Thesc rules are proposed to he adopted due to the
passage of HB 646 (Sections 53-4-501 et seq.) passed by the
47th Legislature which created a new tvpe facility, the group
day care home, and Iimplemented registration in lieu of
licensing for group dav care homes. Because of the new
provisions in HDE 646 and the fact rules have not been revised
since 1965, the 47th ILegislature anticipated new rules would
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bhe promulgated and so state in the Statement of Intent for HB
646. Previously, facilities with more than six children were
governed by day care center standards. These proposed rules
for facilities c¢aring for from seven to ten children are
intended to be no more strict than previous rules, are more
understandable and comply with the guidelines for standards
set out in Section 53-4-504, MCA.

31. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana, no later than
March 12, 1982,

32. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.
%Lu&i

T%ctor, Social and Rehabili=-
tation Services

Certified to the Secretary of State Februaryl , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend-
ment of Rules 46.12.1201,
46.12.1202, 46.12.1203 and
46.12,1204 pertaining to the 46.12.1202, 46.12.1203 AND
reimhursement for skilled 46.12.1204 PERTAINING TO

) NOTICE OF PUBLIC HEARING

)

)

)

)
nursing and intermediate care } THE RLIMBURSEMENT FOR

)

)

)

)

ON PROPOSED AMENDMENT OF
RULES 46.12.1201,

services, reimbursement SKILLED NURSING AND INTER-

method and procedures MEDIATE CARE SERVICES,
REIMBURSEMENT METHOD AND
PROCEDURES

TO: All Interested Persons

1. On March 3, 1982, at 9:00 a.m,, a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rules 46.12.1201, 46.12,1202,
46.,12.1203 and 46.12,1204 pertaining to the reimbursement for
gkilled nursing and intermediate care services, reimbursement
method and procedures.,

2. Rule 46.,12.1201 proposed to be amended provides as
follows:
46.12.1201 TRANSITION FROM RULES IN EFFECT SINCE

APRIL 1, 1979 (1) The rules in effect between April 1,
1979 and December 31, 1980 provide for determining a prospec-
tive rate bhased on prior fiscal year's costs, Those rules
further provide for determining rates under an alternative
rate review process.

(2) A facility which has entered into an agreement for
rate review prior to December 31, 1980, will continue under
that agreement for the period covered by the agreement. A
facility which has not requested a rate review by
December 31, 1980, zhall receive a rate determinad under the
rules that follow.

(3) These rules shall he effective denwarv-1;-108%

April 1, 1982.

3. The authority of the department to amend the rule
is basad on Sectien 53-6-113, MCA and the rule implements
Section 53-6-141, MCA.

4. Rule 46,12.1202 proposed to be amended provides as
follows:
46.12,1202 PURPOSE AND DEFINITIONS (1) Reasonabile

engt—relpred-roimburgenent —for - siilled- nurging -and-intarme-
dimba~oare—facttie—sarvicas—io -mandated -by- section -249-of
Pubia-baw-92—6435 - the- 191 -amendment —te ~the -Soetal -Seeuri by
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Aetr In accordance with section 1902(a) (13) (E) of the Social
Security Act, pavment for skilled and intermediate nursing
care_ services shall be made through the use of rates which
the state determines are reasonable and adequate to meet the
costs which must be incurred by efficientlv and economically
operated facilities in order to provide care in conformity
with applicahle state and federal statutes, regulations, and
standards.

a) The purpose of the following rules is to meet the
requirements of Title XIX of the Social Security Act includ-
ing seetion-248--of-PublicDaw-92-603-and 42 CFR 447 et seq,
while treating the eligible recipient, the provider of ser-
vices, and the department fairly and equitably.

(h) The rates determined under the following rules
exclude costs estimated to be in excess of those necessary in
the efficient delivery of needed health services, bhut shall
not he set lower than the level which the department reason-
ably finds to be adequate to reimburse in full actual allow=
able costs of a provider operating economically and effi-
cientlv and having no deficiencies which would result in
decertification. A provider will be defined to he operating
efficiently if he is a prudent and cost conscious buver. A
prudent and cost conscious buyer not onlv refuses to pay more
than the going price for a service or item, he also seeks to
minimize costs. The devpartment defines a provider to bhe
operating economically if the actual allowable costs for a
rate vear have increased from the applicable prior fiscal
year at a rate which is no more than the rate of change in
the trend factor (see ARM 46,12.1204(3)(d)) fnr the same
period. The department defines a provider to have no
daficiencies if that provider holds a current certification
for participation in the medicaid program issued by the
Montana department of health and environmental sciences.

{c} The rules for determining rates and the rate
setting methodology mav be amended or revised from time to
time, but such amendments or revisions will become effective
only after members of the public have had adequate oppertu-
nitv to review and comment according to procedures estab-
lished under Montana state law,

(d) The department will pav providers +the amounts
determined under these rules on a monthly basis upon raeceipt
of an appropriate hilling representing the determinad rates
applied to eligihle recipients.

(2) As used in these rules governing nursing home carn
roimbursement the follaying definitions apnlv-

(a) "CPI" means the consumer price index for all urban
consumers published monthly by the bureau of labor statis-
tics, U.S. department of labor. CPI-all means the all items
figure. CPI-food means the food at home item. CPJI-other
means the CPI all items figqure excluding the food item and
the shelter item.
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(b) “Labor index" means the average hourlv earningss of
production or nonsupervisorv workers of nursing and personal
care facilities published bv the hureau of labor statistics,

7.5. department of labor. Such earnings amount shall he
utilized as an index.

(c) "Department” means the Montana department of social
and rehabilitation services,

(d) "Facility" means a long-term care facilitv which

provides skilled nursing or intermediate care, or both to two
or more persons and which is licensed as such by the Montana
department of health and environmental sciences.

(e) "Patient dav" means an individual present and re-
ceiving services in a nursing home facility for a whole 24-
hour period. Fven though an individual mav not be present
for a whole 24-hour period on dav of admission, such day will
be considered a patient dav. VWhen department rules provide
for the reservation of a bed for a patient who takes a tempo-
rary leave from a facility to he hospitalized or make a home
visit, such whole 24-hour periods of absence will be con-
sidered patient davs.

(f} "Routine nursing care services" means skilled or
intermediate nursing care as defined in rules for nursing
home care in ARM 46.12,1103 and 46.12.1104.

(g) "ICF/MR" means a facilitv certified by the Montana
department of health and environmental sciences to provide
intermediate care for patients who are mentallv retarded,

(h) "Owner" mecans anv person, agencv, corporation,
partnership or other entitv which has an ownership interest,
including a leasehold »r rental interest, in assets used to
provide nursing care services pursuant to an agreement with
the department.

(1} "Provider" means anv person, agency, corporation,
partnership or other entity which has entered into an agree-
nent with the department for the providing of nursing care
services,

(1) "Administrator" means the person, including an
owner, salaried emplovee, or other provider, with day-to-day
responsibility for the operation of the facilitv., In the
case of a facility with a central management group, the
administrator, for the purpose of these rules, may be some
person (other than the titled administrator of the facilitv),
with dav-to-day responsibility for the nursing home portion

of the facilitv. In such cases, this other person must also
b a licensed nursing home administrator.
(k) "Related parties" for purposes of interpretation

hereunder, shall include the following:

(1) An individual or entityv shall be deemed a related
party to his spouse, ancestors, descendants, brothers and
sisters, or the spouses of any of the above, and also to any
corporation, partnership, estate, trust, or other entity in
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which he or a related party has a substantial interest or in
which there is common ownership.

(ii) A substantial interest shall be deemed an interest
directly or indirectly, in excess of ten percent (10%) of the
control, voting power, equity, or other heneficial interest
of the entity concerned,

(iii) Interests owned by a corporation, partnership,
estate, trust, or other entity shall he deemed as owned by
the stockholders, partners, or heneficiaries.

(iv) Control exists when an individual or entity has
the power, directly or indirectlv, whether legally
enforceable or not, to significantly influence or direct the
actions or policies of another individual or entity, whether
or not such power is exercised.

(v) Common ownership exists when an individual has
substantial interests in two or more providers or entities
serving providers,

(1) "Fiscal vear" and "fiscal reporting peried" both
mean the facilitv's internal revenue tax vear.
(m) "Propertv Costs" are amounts allowahle for facilitv

or equinment depreciation, interest on loans for a facility
or equipment, and leases or rental of a facility or

equipment.

(n) "Operating costs" are the difference between total
allowable cost and property costs.

(0) "Certificate of Need" 1is the authorization to

proceed with the making of capital expenditures under Section
1122, Title XI of the Social Security Act, and sections
50-5-101 through 50~5-307 MCA,

(p) "NMew facility" means an entirely newly-constructed
facility which has not provided nursing care services long
enough to have a cost report with a complete audit as
provided under ARM 46.12.1205(6) covering a twelve-month
fiscal reporting period,

(q) "New provider" means a provider who acquires owner-
ship or control of a skilled nursing or intermediate care
facility whether by purchase, lease, rental agreement, or in
anv other way, subsequent to the effective date of this rule,

(r) "Rate year" means the provider's fiscal year for
which an interim rate is being issued.

(s) Nominal c¢harge means a charge by a government
facility to a private patient which amounts to less than half
of the actual allowable costs per day for the rate year.

(t} "Estimated economic life" means the estimated re-
maining period during which the property is expected to be
economically usable by one or more users, with normal repairs
and maintenance, for the purpose for which it was intended
when built.

(u) The laws and regulations and federal policies cited
in this sub-chapter shall mean those laws and regulations
which are in effect as of Oeteber-227-1888 October 31, 1981.
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5. The authority of the department to amend the rule
igs based on Section 53-6~113, MCA and the rule implements
Section 53-6~141, MCA.

[ Rule 46.12.1203 proposed to be amended provides as
follows:
46.12,1203 PARTICIPATION REQUIRFMENTS The skilled

nursing and intermediate care facilities participating in the
Montana medicaid program shall meet the following basic re-
guirements to receive pavments for services:

(1) maintain a current license under the rules of the
department of health and environmental sciences for the cate-
gory of care being provided;

(2) maintain a current certification for Montana medi-~
caid under the rules of the department for the categorv of
care heing provided;

(3) maintain a current agreement with the department to
provide the care for which pavment is being made;

(4) have a licensed nursing home administrator or other
qualified supervisor for the facility as statutes or regqula-
tions may require; and

(5) accept, asg payment in full for all operating and
property costs, the amounts calculated and paid in accordance
with the reimbursement method set forth in these rules-s; and

(6) a provider maintaining patient trust accounts, must
insure that anv funds maintained in those accounts are used
only for those purposes for which the patient or legal
gquardian has given written delegation. A provider may not
borrow funds from these accounts for any purpose,

7. The authoritv of the department to amend the rule
is bhased on Section 53-6-113, MCA and the rule implements
Section 53-6-141, MCA.

8. Rule 46.12.1204 proposed to be amended provides as
follows:

46.12.1204 REIMBURSEMENT METHOD AND PROCEDURES (1) Re-
imbursement 1is the amount the dJdepartment pays for routine
hursing home services provided to a medicaid patient. Reim-
bursement for the rate vear is determined by multiplying the
retrospective rate times medicaid patient davs and deducting
therefrom the amount each patient participates in the cost of
care. During the rate year, an interim rate shall be the
basis for determining the estimated payment for each month.
At the close of the rate year, the department shall reconcile
the amount paid on the interim bhasis with the reimbursement
due according to ARM 46.12.1204(3). Overpavments will be
recovered in accordance with ARM 46.12.1205(8).

3~2/11/82 MAR Notice No. 46-2-326



=230~

(2) The interim rate shall be determined as follows
unless a provider enters into an agreement for rate review
according to rule ARM 46.12.1204(7). The interim rate shall
be announced no later than the heginning of the rate year and
shall be in effect for the provider's fiscal vyear. Interim
rates are subject to private pav limitations (see ARM 46.12.
1204(3) (f}), a maximum reimbursable operating cost (see ARM
46.12,1204 (3)(c)), and property cost limitations (see ARM
46,12,1204(5) (c)). )

(a) The interim rate for each facility is the sum of

its cost per day (see ARM 46,12.1204(3){(e)), a trend factor
(see ARM 46,12.1204(3)(d)), an adjustment for property cost
increases (see ARM 46.12.1204(2) (b)), and an estimation of

the performance incentive factor, if applicable (see ARM
46,12, 1204(3) (b) (i)).

(b) An adjustment for property cost increases shall be
made for property cost increases incurred after the fiscal
year covered in the cost report used to determine cost per
day in ARM 46.12.1204(3) (e). However, such property cost in-
creases shall be subject to limits on allowable costs as set
forth in ARM 46.12,1204(5). Those increases must have bheen
approved through the certificate of need process and must he
related to routine nursing care services. Cost per day in
ARM 46.12.1204(3) (e) shall be adjusted accordingly.

(c) In calculating the interim rate the department will
include an estimate of the performance incentive factor as
derived in ARM 46.12.1204(3) (b) (i}. For the purpose of
making this estimate, the allowable costs from the applicable
prior fiscal year as adjusted by a trend factor (ses ARM
46,12.1204 (3) (d) shall be used in determining the amount of
the performance incentive factor. The department will
reconcile this estimated performance incentive factor with
the actual allow able performance incentive factor upon audit
of the cost report for the rate year.

(d) New facilities participating for the first time in
the program will be given an initial interim rate based on an
evaluation of a budget and a staffing pattern report
submitted on forms provided by the department. The budget
will be evaluated in terms of rates currently in effect for
similar size facilities participating in the program. The
staffing pattern will be evaluated in terms of the staffing
requirements of the department of health and environmental
sciences, Unless justification for a variance is explicitly
demonstrated in the budget and accepted by the department,
the new provider will receive the same rate for similar size
facilities. Once the provider has provided the department
with a twelve month cost report acceptable for use in
determining interim rates, submission of bhudgets for rate
determination will no longer be required.

(e) A new provider, who by reason of his purchasing or
leasing of a facility which is currently participating in the
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programn, will be given an initial interim rate based on an
evaluation of a budget and a staffing pattern report
submitted on a form provided by the department. The bhudget
will be evaluated in terms of rates in effect for the prior
provider. The staffing pattern will be evaluated in terms of
the staffing requirements of the department of health and
environmental sciences, Unless justification for a variance
is explicitly demonstrated in the budget and accepted by the
department, the new provider will receive the same rate as
the prior provider. Once the new provider has provided the
department with a twelve month cost report acceptable for use
in determining interim rates, submission of hudgets for the
rate determination will no longer be required.

(3) Retrospective Rate. The retrospective rate shall
be issued upon audit of a cost report for the rate vear and
shall be determined as follows:

{a) The retrospective rate for all facilities shall be
the lesser of the actual allowable costs per day experienced
during the provider's rate year plus a performance incentive
factor (see ARM 46.12.1204(3) (h) (1)) or the actual allowable
cost from the applicable prior fiscal vear plus a trend
factor (see ARM 46,12.1204(3) (d) plus a performance incentive
factor (see ARM 46.12.1204(3) (h)).

(i) To the extent that an interim rate is based on a
cost report which did not include return on net invested
equity as an allowable cost, the interim rate shall be
adjusted to allow for the inclusion of this cost when
necessary in calculating the retrospective rate.

(h) The performance incentive factor is the amount
which is included in a provider's retrospectively determined
rate if the provider meets the department's definition of
cost containment. A facility shall have met the definition
of cost containment if its operating cost per day is less
than the maximum reimbursable operating cost per day as
defined in ARM 46.12.1204(3)(c¢) and if the facility has been
operated economically as defined in 46,12.1202(1).

(i} The performancz incentive factor to be included in
the retrospectively determined rate of a provider which has
operated economically (see ARM 46.12,1202(1)) is determined
hy the relationship of its allowable operating cost per day
in the rate vear to the allowahle operating costs per day of
all participating Montana facilities from the applicable
prior fiscal vear plus a trend factor (see ARM
46.12.1204(3) (d)). A facility with operating costs per day
which are equal to or less than the 66th percentile of all
reported operating costs plus the applicable trend factor
shall receive a performance incentive factor of $1.50 per
patient dav. A facilitv with operating costs per day which
fall between the 66th percentile and the 76th percentile of
all reported operating costs per davy plus the applicable
trend factor shall receive a performance incentive factor of
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$1.00 per patient day. A facilitv with operating costs per
day which are equal to or greater than the 76th percentile of
all reported operating costs per day plus the applicable
trend factor, but which are less than the maximum
reimbursable cost per day, shall receive a performance
incentive factor of $0.50 per patient day.

(i1i) The performance incentive factor to be included in
the retrospectivelv determined rate of a provider which has
not operated economically (seer ARM 46.12.1202(1)) is
determined by the relationship of its allowable operating
cost per day in the rate vear to the allowable operating cost
per day of all participating Montana facilities from the
applicable prior fiscal year plus a trend factor (see ARM
46.12.1204 (3)(d)) and bv the relationship of its allowable
operating cost per day of the rate year to its allowable
operating cost per day of the applicable prior fiscal year
plus a trend factor, The maximum performance incentive
factor for this provider will be determined under the method
indicated in ARM 46.12.1204(3) (b) (i), however, this maximum
performance incentive factor shall be adjusted by subtracting
from it twice the difference bhetween the allowable operating
cost per day for the rate year and the allowable cost per day
from the applicable prior fiscal year plus a trend factor
(see ARM 46,12.1204(3) (d)). The amount of the adjustment
shall not exceed the maximum performance incentive factor,
Any amounts overpaid by the dewmartment under this section
shall be recovered by the department in accordance with ARM
46.12,1205 (8) (b) through (g).

(iii)} An estimation of the performance incentive factor
includable in the retrospective rate shall be included in the
interim rate except where a provider requests that the rate
not include the performance incentive factor. The amount of
estimated performance incentive factor to he included in the
interim rate will be determined by the relationship of a
provider's allowable operating cost per day from the appli-
cable prior fiscal year to the allowable operating cost per
day of all participating Montana facilities for the same
period. The amount of performance incentive to be included
in the interim rate will be determined through the method set
forth in 46.12.1204.3(b) (1i).

{c) The maxirmum reimbursable operating cost per day is
the operating cost which is the 90th percentile operating
cost of all Montana facilities participating in the program
in the applicable prior fiscal vear plus the applicable trend
factor (see ARM 46.12.1204(3)(d)). For rates effective
Januarv 1, 1981, the 90th percentile cost shall be derived
from all audited cost reports submitted for £fiscal vyears
ending in 1979. Subsequent 90th percentile costs shall be
derived from cost reports with ending dates no more than two
years prior to the beginning of the rate year,
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(d) The trend factor is the amount which is added to
the cost per day from the applicable prior fiscal year to
account for the effects of inflation on operating costs in
the rate vear., The trend factor is determined by multiplying
the indicator of inflation times the operating cost per day
for the applicable prior fiscal vyear. The indicator of
inflation is the sum of 10 percent of the change in CPI-food,
19 percent of the change in CPI-other, and 71 percent of the
change in the labor index., These indexes are further defined
in ARM 46.12.1202. The change in these indexes is the
percentage change between the midpoint of the applicable
prior fiscal year and the midpoint of the rate year.

(i) Interim Rate. For the purpose of determining the
trend factor to be included in the interim rate, the percent-
age change in the indexes between the midpoint of the
applicable prior period and the midpoint of the rate year
will bhe extrapolated from the most currently available data
on each index.

(ii) Retrospective Rate. For the purpose of
determining the trend factor to be included in the
retrospective rate, the actual percentage change in the
indexes from the midpoint of the applicable prior fiscal year
to the midpoint of the rate year will be used unless the
percentage change determined according to ARM
46.12.1204{3) {4) (i) is  higher. If the trend factor
determined in ARM 46.12.1204(3) (d) (i) is higher, then the
trend factor for the retrospective rate will be the trend
factor used in determining the interim rate.

(e} Cost per day is the allowable cost for a facility
as determined by ARM 46.,12.1204(5) divided by related total
patient davs.

(1) A facility's cost per day for the initial interim
rate shall be computed utilizing the most recent audited cost
report of the facility for a fiscal year ending on or before
December 31, 1979. Costs shall not be taken from cost
reports which are submitted more than two years prior to the
rate year for the purpose of computing an interim rate.

(ii) Each facility's cost per day for the retrospec-
tively determined allowable costs will be taken from the cost
report for the rate year for which the applicable interim
rate was issued.

(iii) If a fac¢ility has increased its bed capacity with
newly licensed beds on or after Januvary 1, 1981 and if the
facility has an occupancv rate which is less than 90 percent
of capacity, then an adjusted occupancy rate shall be used in
determining cost per day. The adjusted occupancy rate will
be calculated as the actual occupancy plus 50 percent of the
difference between 90 percent occupancy and the actual occu-
pancy.

(iv) Facilities which have not increased bed capacity on
or after January 1, 1981 shall have an occupancy adjustment
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if the occupancy rate for the facility is 1less than 50
percent of capacity. The property cost of these facilities
will bhe computed based on 50 percent of capacity. Operating
costs will be determined based on actual occupancy.

(f) The rate for any facility shall not exceed private
pay limitations, except that a state or county facility
charging nominally is not subject to private pay limitations,
The weighted average charges for similar nursing care
services to private pay patients in effect during a rate year
shall be used in determining whether the rate is limited or
not. The provider shall be responsible for informing the
department's fiscal intermediary immediately if the rate
exceeds the private pay rate.

(4) Intermediate Care Facilities for the Mentally
Retarded. If a facility is certified to provide care for
patients under federal and state ICF/MR regulations, then the
retrospective rate for the facility shall be determined
according to ARM 46.,12.1204(3) with the following exception,

(a) Actual allowable costs shall be determined in two
parts.

(i) Part one costs will be those costs associated with
routine nursing care for intermediate care patients.

(ii) Part two costs will be those costs associated with
services required by and provided to mentally retarded
patients incremental to routine nursing care of intermediate
care patients. Such incremental services are defined in 42
CFR, Part 442, Subpart G, Sections 411, 456-464 472, 475, 477
and 489 which are federal regulations setting forth standards
for intermediate care facilities for the mentally retarded,
and which regulations the department hereby adopts and incor-
porates herein by reference. A copy of the above-cited requ-
lations may be obtained from the Department of Social and
Rehabilitation Services, P.0O. Box 4210, 111 Sanders, Helena,
Montana 59601. Providers must be able to document in a
manner acceptable to the department the method of determining
those incremental costs for the purpose of cost reporting.

(11i) The allowable operating costs determined in ARM
46,12,1204(4) {a) (1) shall be the only costs limited to the
maximum allowable operating cost per day (see ARM 46.12.1204
(3) (c)). In addition, those costs shall be the only
allowable operating costs used in determining the performance
incentive factor (see ARM 46.,12.1204(3) (b) (i)).

(b) The interim rate will be issued according to ARM
46,12.1204(2) except that there will be one interim rate
issued for skilled and intermediate care patients served by
the provider and another interim rate issued for ICF/MR
patients. The basis for these interim rates will be
allowable costs from the applicable prior fiscal vyear as
determined in ARM 46.12.1204(3) (e).

(5) Allowable Cost. Allowable costs for cost reports
with ending dates before January 1, 1981 shall be determined
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according to the rules for allowable costs then in effect.
The department hereby adopts and incorporates herein by
reference the health insurance manual HIM-15, which is a
manual published by the United States department of health
and human services, social security administration, which
provides quidelines and policies to implement medicare
regulations which set forth principles for determining the
reasonable cost of provider services furnished under the
health insurance for Aged Act of 1965, as amended. A copy of
the HIM-15 may be obtained from the Department of Social and
Rehabilitation Services, P.0. Box 4210, 111 Sanders, Helena,
Montana 59601. Allowable costs for cost reports with ending
dates subsequent to Januarv 1, 1981, will be determined in
accordance with HIM 15 subject to the exceptions and
clarifications herein provided, including the following:

(a) Return on net invested equity will be an allowable
cost for the profit facilities.

(b) Const incurred in the provision of routine nursing
care services to the extent such costs are reasonable and
necessary are allowable. Routine services include a reqular
medically necessary room, dietary services, nursing services,
minor medical and surgical supplies, and the use of equipment
and facilities. Examples of routine nursing care services
are:

(1) all general nursing services including but not
limited to administration of oxvgen and related medications,
hand-feeding, incontinent care, trav service, and enenas;

(ii) items furnished routinely and relativelv uniformlv
to all patients without charge, such as patient gowns, water
pitchers, basins and bed pans;

(1ii) items stocked at nursing stations or on the floor
in gross supply and distributed or used individually in small
quantities without charge, such as alcohol, applicators,
cotton balls, band-aids, antacids, aspirin {(and other
non-legend drugs ordinarily kept on hand), suppositories, and
tongue depressors;

(iv) items which are used by individual patients which
are reusable and expected to be available, such as ice bags,
hed rails, canes, crutches, walkers, wheelchairs, traction
equipment., and other durable medical equipment;

(v} special dietary supplements used for tube feeding
or oral feeding such as elemental high nitrogen diet; and

(vi) laundrv services whether provided by the facility
or by a hired firm, except for patients' persconal clothing
which is dry cleaned outside of the facility.

(c) Allowable property costs shall be limited in the
following manner:

(i) The capitalized cost of a facility including the
building, leasehold improvements, and fixed equipment shall
not exceed the indexed cost per bed of the most recently
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newly constructed entire facility participating in the
lMedicaid program which was licensed due to new construction
prior to March 31, 1982, and approved according to the
certificate of need process prior to March 31, 1982. The
basis for indexing the cost per bed of this newly constructed
facility shall be the index for construction costs as
prepared by marshall valuation service. The indexing period
shall be from the year of construction to the rate vear using
section 98 of the marshall valuation service, western region
index for a class B building.

(ii) The capitalized cost of movable equipment shall
not exceed the fair market value of the asset at the time of
acquisition,

(iii) Property related interest, whether actual interest
or imputed interest for capitalized leases, shall not exceed
the interest rates available to commercial borrowers from
established Jending institutions at the date of asset
acquisition or at the inception of a lease.

tiv}--heasea-shall-be-eapitatized-aecording-to-generatiy
aecapted- gocounting -principtes - - - Noncapitadived-lease -coata
shatl-not--exeeed ~phe -sum—of-+the —cosb-per-pbed az-determined
according-—to—ARM -46 i A4t HY- - plus-—+he——appiicablie
interest-as-determined-necording-to-ARM=46712-12084455te) 4t

{iv) For all leases entered into, assigned, or renewed
after April 1, 1982, the allowable lease cost will bhe
determined as though the lessor and lessee are one and the
same. The basis for depreciation will be the historical cost
of the asset to the lessor adjusted for accumulated
depreciation, If historical cost records are not available,
an acceptable appraisal for establishing the historical cost
must be supplied. Historical cost shall be determined from
an _appraisal by establishing current replacement cost indexed
using section 98 of the marshall valuation service, western
region index for a class B building, back to the date of
original construction, To the extent that the lessor can
supply acceptable documentation of other allowable costs
incurred by the lessor and directly associated with the
leased assets, these costs will be included in the basis for
determining allowable lease costs,

{(v) TFor all leases originally entered into on or prior
to April 1, 1982, not to include renewals or assignments, the
allowable lease cost will be determined as stated in ARM
16.12,1204(5) (¢} {iv) except that in addition to the allowable
property costs of the Iessor, the allowable lease cost may
include a return on equity to the lessor. The percentage
rate of return on equity shall not exceed one and one-half
times the average of the rates of interest on special issues
of public debt obligations issued to the federal hospital
insurance trust fund for each of the months during the
provider's fiscal year, The percentage rate is determined by
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the health care financing agency of the United States
department of health and human services.

+v} (vi) Depreciation of real property, but not mov-
able equipment, reported in cost report periods with begin-
ning dates on or after Januarv 1, 1981, shall be based on
estimated economic useful 1lives which have been established
by an acceptable appraisal prepared by an appraisal expert as
defined in HIM 15 which has heen incorporated by reference
into this rule (see ARM 46.12.1204(5)). A copy of the
appraisal must accompany the c¢ost report. The cost of the
original appraisal to determine economic useful life shall be
an allowable cost, but the cost of an appraisal to determine
the value of assets shall not he an allowable cost.

(d) Administrators' compensation:

(i) Administrators' compensation is limited to the a-
mounts allowed according to HIM 15 which has been
incorporated by reference into this rule {see ARM
46.12,1204(5)).

(ii) Administrators' compensation and the reporting of
administrators' compensation shall include:

(A) salary amounts paid to the administrator for manag-
erial, administrative, professional and other services;

(B) employee benefits excluding employer contributions
required by state or federal law—-FICA, WCI, FUI, SUI. For a
self-employed administrator, an amount equal to what would
have been the emplover's contribution for FICA and WCI may be
excluded from such employee benefits;

{C) deferred compensation either accrued or paid;

(D) supplies, services, special merchandise, and the
cost of assets paid or provided for the personal use or bene-
fit of the administrator;

(E) wages of a domestic or other employee who works in
the home of the administrator;

(F) personal use of a car owned by business;

(G) personal 1life, health, or disabilitv insurance
premium paid;

(H) a portion of the physical plant occupied as a per-
sonal residence;

(I) other types of remuneration, compensation, fringe
benefits or other benefits whether paid, accrued, or contin-
gent.

(e} Employee benefits:

(i) Employee benefits are defined as amounts paid to or
on behalf of an employee, in addition to direct salary or
wages, and from which the employee or his beneficiary derives
a personal benefit before or after the employee's retirement
or death.

(ii) All employer contributions which are required by
state or federal law, including FICA, WCI, FUI, SUI are
allowable employee benefits. In addition, employee henefits

3-2/11/82 MAR Notice No. 46-2-32¢



-238-

which are uniformly applicable to all employees are
allowable. A bona fide employee benefit must directly
benefit the individual employee, and shall not directly
benefit the owner, provider or related parties.

(iii) Costs of activities or facilities which are avail-
able to employees as a group, such as condominiums, swinming
pools or other recreational activities, are not allowable.

(iv) For purposes of this subsection, an employee is
one from whose salary or wages the employer is required to
withhold FICA. Stockholders who are related parties to the
corporate providers, officers of a corporate provider, and
partners owning or operating a facility are not emplovees
even if FICA is withheld for them.

(v) Paid vacation and sick leave shall he considered
employee benefits to the extent that the facility has in
effect a written policy which is uniformly applicable to all
employees within a given <class of employees, and paid
vacation and sick leave are reasonable in amount.

(f) Bad debts, charity and courtesy allowances are
deductions from revenue and shall not be allowable as costs.

(g) Revenues received for services or items provided to
employees and guests are recoveries of cost and shall be
deducted from the related cost.

{(h) Dues, membership fees or subscriptions to organiza-
tions unrelated to the provider's provision of nursing care
services are not allowable costs.

(i) Charges for services of a chaplain are not an
allowable cost.

(j) Fees for management or professional services (e.g.,
management, legal, accounting or consulting services) are
allowable to the extent they are identified to specific ser-
vices, and the hourly rate charged is reasonable in amount.
In lieu of compensation on the basis of an hourly rate, the
provider may compensate for professional services on the
basis of a reasonable retainer agreement which specifies in
detail the services to be performed. Documentation that such
services were in fact performed shall be provided by the pro-
vider, No cost in excess of the agreed upon retainer fee
shall be allowed for services specified under the fee.

(k) Travel costs related to patient care are allowable
to the extent that such costs are allowable under Sections
162 and 274 of the internal revenue codes and section 1.162-2
of the income tax regulations, which are federal statutes and
requlations dealing with allowable travel expenses and trans-
portation costs. The above-cited sections of the internal
revenue code and income tax regulations are hereby adopted
and incorporated herein by reference. A copy of the statutes
and regulations may be obtained from the Department of Social
and Rehabilitation Services, P.0. Box 4210, 111 Sanders,
Helena, Montana 59601. Vehicle operating costs will be
pro-rated between business and personal use based on mileage
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logs or a prior approved percentage derived from a sample
mileage log or other method acceptable to the department.
For vehicles used primarily by the administrator, any portion
of vehicle costs disallowed on pro-ration shall be included
As compensation subject to the limits specified in ARM
46.12.1204 (4)(d). Depreciation shall be allowed on a
straight-line basis (subject to salvage value) with a mininum
of 3 vears. Depreciation and interest or comparable lease
costs may not exceed $2,400 per year. Other reasonable
vehicle operating expenses will be allowed. Public
transportation costs will be allowable at tourist or other
available commercial rate (not first class).

(1) Purchases from related parties. Costs applicable
to services, facilities and supplies furnished to a provider
by parties related to that provider shall not exceed the
lower of costs to the related party or the price of
comparable services, facilities or supplies purchased
elsewhere. Providers shall identify such related parties and
costs 1in the annual cost report. The department hereby
adopts and incorporates herein by reference 42 CFR 447,284 (a)
and (b), which is a federal regulation setting forth limits
on costs of purchases from related organizations. A copy of
the regulation may be obtained from the Department of Social
and Rehabilitation Services, P.0O. Box 4210, 111 Sanders,
Helena, Montana 59601,

(6) Ancillaries. Ancillary medical supplies and ser-
vices are not allowable costs. The provider shall be paid
for ancillarv medical supplies and services in addition to
the reimbursement rate determined by this rule provided that
the ancillary medical supplies and services have been
previously authorized by the Montana foundation for medical
care to signify that the item is medically necessary and the
bills for these items have the authorization on the face of
the claim form. Payment for ancillary medical supplies and
services are limited to the medical supplies and services
needed to provide nursing care to patients who are required
by doctor's orders to receive extraordinary care, and shall
be the actual cost the provider incurred. The provider must
maintain a separate cost center or centers for ancillary
medical supplies and services. Revenues received from the
department and/or patients for ancillary medical supplies or
services are recoveries of cost and shall be deducted from
the related cost when determining allowable cost. Any cost
remaining after offsetting the related revenues must be
eliminated from the cost report before determining allowable
costs.,

Ancillary medical supplies and services shall be billed
by the provider licensed to provide such supplies or services
and shall be designated on bills using codes established by
the department and are limited to the following: oxygen
(code 932-3308-00), wheelchairs c¢ustomized with special
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design for a unique condition (code 932-3242-00), wheelchairs
that are standard but motorized (code 932-3237-00), wheel-~
chairs for children and are motorized (code 932-3241-00),
helmets (code 932-3315-00), disposable colostomy appliances
(code 932-4210-00), colostomy shield appliances (code 932-
4213-00), disposable lelostomy abpliances (code 932-4219-00),
catheters (urethral, rubber or silicone) {code 932-4233-00),
catheters (indwelling Foley bhalloon retention) (code 932-
4234-00), miscellaneous catheters (code 932-4235-00), scrotal
truss (code 932-6101-00), umbilical truss (code 932-6102-00),
shoulder braces (code 932-6103-00), sacroiliac supports (code
932-6104-00), lumbosacral supports (code 932-6105-00), post
hernia truss (code 932-6106-00), hinged joint steel knee cap
(code 932-6707-00), wrist support leather (code 932-6108-00),

corsets (code 932-6109-00), abdominal supports (code 932-
6110-00), dorso lumbar sSUppoOrts (code 932-6111-00),
orthopedic bhraces (code 932-6113-00)}, elastic stockings
(sheer tvpe, Jobst or comparable) (code 932-6201-00), elastic
stockings (surgical type, Jobst or comparable) (code
932-6201-00), ©prescription drugs; occupational, speech,

physical and other therapv; x-ravs; supplies that are not
required as a part of routine nursing care services for a
particular patient and not otherwise compensated under ARM
46.12.1204.

{7) Reviews and Adjustments of Rates. The department
will review a rate determined under ARM 46.12,1204 for a
possible increase if it is found that the established rate is
set below the minimum level defined in ARM 46.12.1202,

(a) A rate may be reviewed according to this rule if a
provider submits to the department a rate review application
and supportive documents which:

(i) references a letter of warning from the state de-
partment of health and environmental sciences that the
facility is in jeopardy of being decertified as a provider of
nursing home care to medicaid patients due to certain
specified deficiencies, and/or

{(i1) provides documentation which clearlv indicates that
the established rate affects facility revenues to such an
extent that reductions in essential services will be
necessary and will very likely, in the provider's opinion,
cause deficiencieg that could lead to decertification by the
department of health and environmental sciences;

(iii) details total revenue estimates for the period
using private and established medicaid and non-medicaid rates
and patient occupancv projections;

(iv) provides detailed axpenditure projections
according to line items mutually acceptable to the provider
and the department along with supporting documentation
justifying each item;

(v) provides other normally available information that
the department may request in support of its review efforts.
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(b) Within 14 days of receipt of a rate review
application according to ARM 46.12.1204(7) (a), the department
will determine, based on the rate review application, the
documentation provided and other information available to the
department, whether the circumstances warrant rate review.

(i) The department will reject an application for rate
review 1f substantial evidence shows that the established
rate is not set below the minimum level defined in ARM
46.,12.1202 (1), The provider shall supply evidence to
justify that cost increases in excess of the issued rate are
due to extraordinary circumstances.

(ii) Tf the provider is not satisfied with the depart-
mental decision to reject a request for rate review, such
provider may seek a fair hearing in accordance with ARM 46.
12,1206,

(c}) If the department determines that a rate should be
reviewed, the department will negotiate an interim
prospective rate with the provider, which rate will be in
effect from the first day of the quarter in which the review
application is received by the department until such time as
it takes to review the adequacv of the established rate and
effect a rate revision should such be the result of the
review. In no case, will the negotiated interim rate exceed
120% of the rate on record with the department's fiscal
intermediary on the day previous to the beginning of the
state's fiscal quarter in which the request for rate review
is injtiated according to ARM 46.12.1204(7) (a).

(d) The budget period to be used for the review and
rate setting will include at least one fiscal year for any
provider who is determined to be eligible for rate review.
If extraordinary or unanticipated circumstances dictate, a
request for a budget amendment can be submitted and a revised
prospective rate determined. A longer budget period may be
included if it is mutually agreeable to the department and
the provider. All of the items submitted for the purposes of
review shall be evaluated for reasonableness and cost
relatedness, the conclusions of which are subject to
administrative and judicial review.

(e) After determining the necessary costs that will
contribute to economic and efficient operation during the
budget period, the department will add the performance incen-
tive factor calculated according to ARM 46.12.1204(3) (b) (i)
and recommend to the provider a rate that will reasonably
compensate those necessary costs. Should the provider dis-
agree with the recommended rate, the provider may seek a fair
hearing according to ARM 46.12.1206.

(f) The rate determined according to ARM 46.12.1204(7)
(e) will be made effective for the budget period used to
conduct the review., Three months prior to the end of the
budget pericd used to conduct the review, the provider may
apply for a new review according to ARM 46.12,1204(7) (a) to
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become effective the following fiscal vear, or continue with
the rate established under ARM 46.12.1204(7) (e} until the
rates established under ARM 46.12.1204(2) may be found to be
adequate.

(i) The department will reject an application for rate
review if substantial evidence shows that the established
rate 1is not set below the minimum level defined in ARM
46.12.1202 (1). The provider shall supply evidence to
justify that cost increases in excess of the issued rate are
due to extraordinary circumstances.

(ii) If the provider is not satisfied with the depart-
mental decision to reject a request for rate review, such
provider may seek a fair hearing in accordance with ARM 46,
12.1206.

(c) If the department determines that a rate should be
reviewed, the department will negotiate an interim
prospective rate with the provider, which rate will be in
effect from the first day of the quarter in which the review
application is received by the department until such time as
it takes to review the adequacy of the established rate and
effect a rate revision should such bhe the result of the
review. In no case, will the negotiated interim rate exceed
120% of the rate on record with the department's fiscal
intermediary on the day previous to the beginning of the
state's fiscal quarter in which the request for rate review
is initiated according to ARM 46,12.1204(7)(a).

(d) The budget period to be used for the review and
rate setting will include at least one fiscal yvear for any
provider who 1s determined to be eligible for rate review.
If extraordinary or unanticipated circumstances dictate, a
request for a budget amendment can be submitted and a revised
prospective rate determined. A longer budget period may be
included if it is mutually agreeable to the department and
the provider. All of the items submitted for the purposes of
review shall be evaluated for reasonableness and cost
relatedness, the conclusions of which are subject to
administrative and judicial review.

(e} After determining the necessary costs that will
contribute to economic and efficient operation during the
budget period, the department will add the performance incen-
tive factor calculated according to ARM 46.12.1204(3) (b} (i)
and recommend to the provider a rate that will reasonably
compensate those necessary costs., Should the provider dis=-
agree with the recommended rate, the provider may seek a fair
hearing according to ARM 46.12.1206,

(f) The rate determined according to ARM 46.12.1204(7)
(e) will be made effective for the budget period used to
conduct the review. Three months prior to the end of the
budget period used to conduct the review, the provider may
apply for a new review according to ARM 46.12.1204(7) (a) to
become effective the following fiscal year, or continue with
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the rate established under ARM 46.12.1204(7) (e) until the
rates established under ARM 46.12.1204(2) may be found to bhe
adequate.

(g) If the interim prospective rate determined in ARM
46.12,1204(7) (c) is found to produce an overpayment or under-
payment with respect to the rate determined through review
for the period the interim rate was in effect, then the
overpayment or underpayment will be administered according to
ARM 46.12,1205(8) (b) through (g). As thorough examinations
of and limits on staffing patterns will be accomplished prior
to full facility evaluation, no recovery of directly patient
care related staffing salary amounts shall be undertaken
following the review process. In addition, recovery of
nondirectly patient care related staffing salary sums shall
be effected only upon completion of administrative and
judicial review of such contested amounts.

(8) Reimbursement for Authorized Absence.

(a) MNo payment or subsidy will be made to a nursing
home for holding a bed while the recipient is receiving
medical services elsewhere, such as in a hospital except in a
situation where a nursing home is full and has a waiting list
of potential residents. A nursing home will be considered
full if all beds are occupied or being held for a patient
tenporarily in a hospital. In this exceptional instance, a
payment may be made for holding a bed while the resident is
temporarily receiving care in a hospital, is expected to
return to the nursing home, and the cost of holding the
nursing home bed will evidently be less costly than the
possible cost of extending +the hospital stay until an
appropriate nursing home bed would otherwise become
available. Furthermore, payment in this exceptional
instance, may be made only upon approval from the director of
the department or his designee.

{b) Reimbursement will be made to a nursing home for
reserving a bed while the recipient is temporarily absent if
the recipient's plan of care provides for therapeutic home
vigits, A total of 24 days annually will be allowed for
therapeutic home visits. The facility is responsible for
notifving the department on a form provided by the department
when a resident leaves the facility for a therapeutic home
visit. Reimbursement for therapeutic home visits will not be
allowed unless the form is filed with the department. Ab-
sences are restricted to no more than 72 consecutive hours
per absence, Additional days and longer hours per absence
may be allowed if determined medically appropriate and prior
authorized by the director of the department or his designee.

9. The authority of the department to amend the rule
is based on Section 53-6-113, MCA and the rule implements
Section 53-6-141, MCA.
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10. The Department is proposing these amendments to its
rules in order to better accomplish cost containment within
the nursing home reimbursement program and to clarify several
portions of the current rules, Specifically, the changes
proposed involve:

A. Clarification of the Department's policy regarding
provider loans from patient trust accounts.

B. Clarification of the Department's policy relative
to the determination of allowable lease costs for facility
leases entered into on or before March 31, 1982.

c. Changing the method used to determine allowable

lease costs, This change applies to leases entered into or
renewed on or after April 1, 1982,
D. Revising and clarifying the method used to

determine maximum allowahle cost per bed for facilities built
or so0ld on or after April 1, 1982.

11, Interested parties mav submit their data, views or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana, no later than
March 11, 1982,

12. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing. ‘==<—\ &r
é;\ku\h T—

degctdr, Social and Rehabilita-
tlon Services

Certified to the Secretary of State January 29 , 1982,
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BEFORF THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR THE AMENDMENT OF RULES
46,12.101, 46,12.102,
46.12.201, 46.12.202 AND
46,12.3803, THE ADOPTION OF
RULES AND THE REPEAL OF
RULES 46.12,203 AND
46.12,217 PERTAINING TO
MEDICAID FLIGIBILITY

In the matter of the amend-
ment of Rules 46.12,101,
46,12,.102, 46.12.201,
46.,12,202 and 46.12.3803,
the adoption of rules and
the repeal of Rules
46,12,.203 and 46.12,217 per~
taining to medicaid eligi-
bility.

(SR NI i )

TO: All Interested Persons

1. On March 4, 1982, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the amendment of Rules 46.12.101, 46.12.102, 46.12,201,
46.12,202, and 46,12.3803, the adoption of rules and the re-
peal of Rules 46.12,203 and 46.12.217 pertaining to Medicaid
eligibility,

2. Rule 46.12,203 proposed to be repealed is on page
46-1112 of the Administrative Rules of Montana.

3. The authoritv of the agency to repeal the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-141, MCA,.

4, Rule 46.12.217 proposed to he repealed is on page
46~1137 of the Administrative Rules of Montana.

5. The authority of the agency to repeal the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-141, MCA.

6. Rule 46.12,.101 as proposed to be amended provides as
follows:
46,12.101 MEDICAL ASSISTANCE, PURPOSE The medical

assistance program pavs for necessary medical services for
persons who are unable to pay for such care for themselves.
The covered groups include recipients of AFDC, supplemental
security income, and persons considered medically needy. The
program is commonly referred to as the "medicaid program". ¥t
i9-partiatiy-funded-by-federal-funds -and -must-ke-admintastered
im-geoordanoe —with -ail-federal-statutes - and- requlabtons -in-
eiudingy-but—not-difri-tet 4o~ -Pirle XX @£ ~khe -Goetal -Ceeuriby
Aety-as-amended; - 42--CFRy~ Parte- 430456 and 460 -whrich -are-ap-
pticablie-teo-the-medicat-assiakance-program-and-incorparated-pby
raferances
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7. The authority of the agency to amend the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53-6-~101 and 53-6-141, MCA,

8. Rule 46.12.102 as proposed to be amended provides as
follows:

46.12,102 MEDICAL ASSISTANCE, DEFINITIONS

(1) through (23) remain the same,

(24) EIn-the TFor SSI-related medically needv pzreogram,
family size means the number of eligible individuals and
responsible relatives living in the same household unit.
Ineligible persons living in the same household who are not
responsihle relatives are not counted when determining family
size. For AFDC-related medicallv needv, family size means the
number ©of eligible individuals in the same household unit.
Ineligible persons 1living in the same household, including
ineligible responsible = relatives, are  not counted in
determining family size.

(25) Medically needy means aged, blind or disabled
individuals or families and children who are “otherwise
eligible for medicaid and whose income is above the prescribed
limits for the cateqorically needy but within the Jlimits
prescribed in subchapter 38,

(26) Familieg and children refers to eligible members of
families with dependent children who are financially eligible
under AFDC-related rules in subchapters 34, 38, and 40. In
addition, this group includes individuals under 21 who are not
dependent children but who are financially eligible under the

above-cited subchapters. It does not include individuals
under age 21 whose eligibility for medicaid is based on
blindness or disability; for these individuals, the

SSI-related rules in subchapters 36, 38, and 40 apply.

{(27) Categorically needy means aged, blind or disabled
individuals or families and children:

(a) who are otherwise eligible for medicaid and who meet
the financial eligibility requirements of AFDC, SSI, or an
optional state supplement; or

(b) whose categorical eligibility is otherwise provided
for in subchapters 34, 36, 38, and 40.

(28) AFDC means aid to families with dependent children
under Title IV-A of the Social Security Act,

(29) SSI means supplemental security income under
Title XVI of the Social Security Act,

(30) Optional state supplement means a cash payment made
bv _the department, under ARM 46,9,201 through 205, to an aged,
blind or disabled individual.

(31) O0AA means old age assistance under Title T of the
Social Security Act.

(37) _ AB means aid to the blind under Title X of the
Social Security Act.
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(33) AABD means aid to the aged, blind and disabled
under Title XVI of the Social Security Act,

{(34) APTD means aid to the permanentlv and totally
disabled under Title XIV of the Social Security Act,

(35) OASDI means old age, survivors, and disgability
insurance under Title II of the Saoclal Security Act,

9. The authority of the agency to amend the rule is
hased on Section 53-6-113, MCA and the rule implcments
Sections 53-6-101, 53-6-131 and 53-6-141, MCA.

10. Rule 46.12.201 as proposed to be amended provides as
follows;:

46.12.201 MEBRFICAL-ASSISFANER;--ELIGIBILIT¥--REQUIREMENYS
RESTRTCTION ON PAYMENTS

41}--Medieal-paaitstaneec-ahalti-be-grantad-on-behaltf-of-alt
persens-in-the-gtate-of-Montanar-ineiuding-persons-temporarity
abacnt~frem-the-atake-whe-meck-the~following-requirementss
----- {r}--For-the-entegorically-neadys
————— 4i}--Fhease-who- vecoive -akl-or-part-of-their-ircoma-£rom
the-federally- aided -asststance - programa--which —inchude -people
whoer-in-Beeember-1973;~were-eligibte-for-medicat-assiskance-as
an-essentinl-spotrse-or -who-hagr-as-spouse, - continued-to~tive
with-and-be-essentinl-to-the-wetl-being-of~a-recipient-of-cash
rasistanee;-so-dong -as-the-reetpient-with—-whotr-the~esasential
speuse-is—iivineg-contintes- 4o -meet-the -Becember-19373-eriteria
o £-+he- state of Motrtara s —atd - ko - the- aged ;- hlind -~ -ald -teo-the
permanentty-and-+totaldy- -di-sahied agsistance ;- —those -peopie-vwhe
were-aligible—for-aid-to--dependent-ahildren-netuding ~the -un-
bora-child-and- recdy- coretaker reltative -of ~svek -eht tdrenr-and
racipients-of--supplenental -secur ity - ineome—ardor-~the-catego-
ries-of-ageds;-olind or dH-aebled,-or whoweukd -be-eligible-for
aueh~a-prograt - i £ —applicetd-on -were —made + — those- personrd-whoe
for-any-month ~from -September - 19325 - who for--the-enrrent-month
wounld-haye-been-eligible -form -APRE -or- 5815 —4-f the--treresse—in
monthly-insuranee- penefits- under-Fitde--Fr-of-the~toetat-Eecn-
rity-Act- reswlting from -the -enactmnent—of- P in- 92336 -had~new
beaen-appliecail e-to- - provided sucehr ~individual -was - for-the
menth-of-Auguat- 1972 - eddigible for- or -recebrirg -GARk - -kB 7 -APTB
ar-AFPE- gt —elac —entitled - to-monthly- -pevments--under Pirla-I3
of —ehe—Rhoty- Akl blind -and ~disabied-persons-who -meat -the —eur-
rent—finaneial eligidrility- -t andard -6 £ - +h4 58— plarnm- -and - -De-
eember~1973-met-the-conditiona-of-etigibititey-—inetnding-£finan-
eiad--elriqibiditas - for - aid -under - the-State Lo -approved- ANE--or
AP®D-pilan-and-who-were- eldgible ander -thie--plan - -and -who-eon-
tinne—+o--meet-the-—oriterins—for-blindness--and-diaalibeyv-—and
meet-the-finaneiad- criteria- under--the- -State'ls —approved -aNB-or
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APPD-pian-aa-in-effeak-in-Dacember-1973-

wwwww +tii}--Persons-da-medicat -irstitueions -whos—if -thev -were
no-ienger-in-sueh-institutions-woutd-be-eligible-for-finaneiat
assiskance-under- any-one--of-the —above -programs; -ineluding-all
individuala-4n medical-trattrations -+ a-Pecember— 1073 wpher -~ £
not-institutionatdved;-would have -been-eligikbl e for -OAa --ANB
and-APFB-and-eontinue-to-meet-December-1973-etigibility-arita-
rias

————— ti+t+-Ati-ehildrean-under-2i-years-who-meek—the-esnditions
o f - eldgibiddtr - for - APDE, - —other —thar- -with - respeet—-to-achent
attendance-or-ages

————— 4iv}--Ati-children-under-2--vears who-are-in-£fosker-care
wnder-+he -superri-gionr of -the-state;—privete -morprofiet-ehiid
eare-agenayr-or-privare-chitd-care-tnseitutions

————— 4v¥--All-ehiidren-under- 21-years who were -in-fosktep-aavre
wrder-+he-superyision of- -he- -atate - -and -who -have -been-adepted
as-'hard-to-placel-chitdren-aa-defined-in-seection-—-MEA~

————— tvit--Peraons-under- 2-years who-are ekigihle -for-anv-of
the-above—enumerated- federaddy-aided categories -shakl ~recaive
aneh-eardy--and periodic-aereening—and- diagnosis- -t -gacereain
physteal-and--mentel--defects —and- treatnent-of -the-conditions
diascovered--+to--the —extent-of - the ~services - offered-umder-the
medieal-agsistance— program-inedading the--amount - —dupatrion—and
scope-of-gueh-serviecess

————— +b}-~For-the-medicntiv-neadys

————— +i}--Whese--income- -9 - deos-—rhan - 133--Ff3% - of-thre-—ineome
tevei-for-AFPE-ands

—————— 411} -~Fn-arriving- at- o doetorminedionr of whekher —an - tndi-
viduat-is-eligible- for--phe medically- needy--program, —the -divi-
aten-shall-evaluate-reseunrees-and-income-in-the-following-man-
ners

————— {tAy--€lienta-most-closaly-ratated-to-atigibitiby-eriterin
of --suppltementeal--seeurity--incone-—and—-ARPDC-—for—~-thre--medieatiy
needy - program-shadl--heve their wesources -and —tneome -evatuated
in-the-fotiowing-manners

————— +E3--Ati-rewl--property-ineludtng - o -home ~and-dot- ot -te
exeaed-a -maxsleat—vatue - of- 516,000 -shat - be- —itmposedt - -Eneome -
produe ing - -property - recessary- - for ——seH—supportr —producing -a
reasenablie-rate-of-return;—ia-te-be-exacludad-as—a-resourea-for
medieatiyv-needy-etigqibititys

————— 411} --A-persomal--property-limitation-of-4ti500-—ahalklk-be
impesed-for- o Sbrrle —persor-—or- 25 258- for- two-people--with-an
additionat--$400-—for-eachr-addittional —eltgible- —peraon—-inm-the
heusehotd-and-an-automebilta-not-to-axceed-6317500-rataii-vaines
Where- the- ante-4is- enrcumbercd; - the emotnt -of cwrer —egquitty-onty
wiii-be-considered: - fxenpted--for -the -persorat-property—timi-
tations-shared-above-are-honsechold-goodar-ttfe—insurance-polti-
eies-pek-exceading-a-ecash~yvatue-af-617560-and-an-anto-used-for
emplevment-or- reeded- for--medicel- purposes ——-Any -trdividuak-in

MAR Notice No. 46-2~379 3-2/11/82



-249-

a-nursing-home-wili-be-ailowed-a-$25-06-exemption-from-his-in-
eomeT

————— 413} -Phe-firse-620-af-unearned-or-enrned-income-ta-to-be
disregarded-and-the-nent-§65~plus-hatf-the-remainder-or-ecarned
tneoma-witi-pe-disvegardeds

————— +IV)--BEdueatienat-granta;-achelarships;-£fetlowshipay-£fos-
tar-eare- paymenta- and-17-3--of -tire-child -suppert -payments -shatt
be~diaregardeds

————— {¥}--~A-transfer-of-vreal- property- made- o frring -the-per-
sens-wikhin-the-real-properey-limitation-0f-5265000-ia-subjeet
to-the-personal-property-itimitation~outiined-in-{if}-aboves
————— {¥ %} -—Ali~-other--gupplemerntel - gecurity-~income--eriteria
soncerning-treatment-af—incoeme-and-reseources—ahati-be-obaerved
where-it-ig-apprepriater

————— 4B} ---AFBE-caves -shall - hayve —pheier -resoureas—-andt-inceme
evatuated-in—che-manner-for-medicaliyv-—naedy-as-outltined-mboves
————— 41}~ --Fhe-1necome and ~resonree - requiremnent s—-fourrd-—ix~the

abeve-paragraph -t h-{ii}-of--thia-pule -shali-governr -inr-madi-
eatiy-nreedy-cases~-rekated-to-AFBES

————— +E%}--Fhe-£39- plus- 73 digregard of —earned -tncome —t3-not
avaitable-as-a-disreqard-under-the-mediecatiy-neecdy-programs
————— {14} -~-Whoe- mect-albigibirity - raguirement s- under--any--fad-
ernily-atded-assistance programn shove emumerated with —the-ex-
eeption~that-wheare-the-other-reguivrementa—of~AFBE-are-mety—pa—
siskance-wild- be granted where -it-is-an -trenploved ~parent - in
the - famsly-who quelifies for -assistance —as—an-unemploved-par-
ent-under-ARM-46+10+-304+

————— {iv}-—-Mediealiy-needy-tndividumls~whe-have-ineomes-in~ex-
eeas-0f-133-3¢3%-f-AFDE-eligibitikty-akandards-become-atigible
£or- metd ol - aagtabance ~when - thed r—-inowrred- medical -expenseay
beth-paid-and unpaid - are —greagter-than- or- equei--to--theitr ~ex-
eeas-tncomes-for--four congecit-ive momrthe - e ading —the —month
tn-which-etigibiliby-ta-soughe-—-Phese-medical-expenses-may-be
for--medicet - insurance- -prenitumns - andyor--medies t - services--i-
censes-under-state—iaw-net-subject-to-thivd-party-iitabiltitys
————— {v}--individuate-under--the -age-of-2F-whe-are-placed-in
fosteyr-homes--om-private—-dnstiturions by -a-public--or-privace
nen-profit-ageney—or--whe-reside 4 m- <nbermediabe care~facidii-
ties-or-paychiatric-hospitata~-areacetigibta-—for-Fitlte-XEX;-med-
teatiy-needyr-i+f-they-meet-the-following-requirementss

————— tA}--Are-not-within-the-definition-ef-dependent-childreny

————— £B}--After-aldi-—-of-the-disregards—and —set—aasides-aliowed
wader-4+he— APHE plaw-—and-af ter-appl ying any--payment —the —inds-
vidual-is- meking toward e —care ~and-after- gy apoend -Gewn -9
deduected;-has-no-more—than-£56-600-per-month-personat-need-men-
eys—andsy

€% (1) Pavments on behalf of persons in state-operated
institutiohs shall be made onlv from funds appropriated
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specifically for this purpose, as such funds are available.
However, if available funds are not sufficient to provide an
adequate medical care program for all eligible persons, first
as the categorically needy.

11. The authority of the agency to amend the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53-6-101, 53-6-131 and 53-6-141, MCA.

12, Rule 46.12,202 as proposed to be amended provides as
follows:

46.12.202 PROCEDYRES-FPOLEOWED-IN-PROCESSEING-APPRICATIONE
ACCESS TO MEDICAL SERVICES

t1i}~-~-Fre-eliant;-or-higs-representative-when-he-ta-unabie;
makes-application-ak-the-welfare—offiee-in-the-conunty-where-he
tivesr--5ee-ARM~46712:50-for-reeroactive-medieat-and-apptica-
tion-for-medical--assistance—in-pehalf -ofF-a-person after—hia
deaths
————— {2}--An-eligibility-teehnieian-vevrifiea-and-documentas-atl
factors-neeessary-to-determine-eligibiliey-for-medieat-assisk-
anee-and-shati-make-a-detearmination-of-reltative-reapensibiliky
as-feund-4ma- AR 4602009~ - Bhe- - by —pekatives -held -responsi-
bie-for-contributrion- under medical eosabatance ~are—the-hushand
or-wife--of- the -individual - -and- £he- -parents -of ~ehttdren-under

age-18<

————— 43y--Fhe-compieted-appiteation-is-submiteed-to-eha-county
welfarve-board-for-dispositions

————— t4y--The-ctient-is—notified-tn-wrikting-ocf-the-reasena-four

approvat-or-disapprovats

45 (1) Any individual eligible for medical assistance
may obtain the services available from any institution,
agency, pharmacy, or practitioner, qualified to perform such
services and participating under the program, including an
organization which provides these services or arranges for
their availability on a prepayment basis.

46} -—-Where-an-individuat-has-been-determined-to-be-eligi-
biey-eligibilisty-wili-be-reconsidercd-or-redetermineds
————— ta}--when-required -om-the- bawrio «of —infeormation- the--de-
parement-obiained- previousiy- asbout-anticipated-—changes -in-the
individuatla-gituaeions
————— {b}-~within-30-days—after-a-report-is-obtained -whieh-in-
dientesd-shet—-changes-—ir-4he -individuatls-circumstances-—may
affeat-the-amount-ocf-assisktance-ro-which-he-ta-entitied-or-may
make-him-ineligibles-ands
————— te}--periodientiyy-no--ltegs-thar-every.--12 -monthar-except
where-4he-—-elient--dis -eategorieatty - reloted- o -AFDE;—-themr—at
teast—every-six-meonths<
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13. The authority of the agency to amend the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-132, MCA.

14, Rule I as proposed to be adopted provides as
follows:

RULE I (46,12.3001) APPLICATION (1) Opportunity ton
apply:

(a) Anv individual wishing to do so will be afforded the
opportunity to apply for medicaid without delavy.

(2) Written application and place of application:

{a) The application must be submitted in writing:

(1) on the form and in the manner prescribed bv the
department of social and rehabilitation services; and

(ii} at the office of the county welfare department in
the county in which the person presently resides, except that
institutionalized individuals mav make application with the
county in which the institution is located.

(3) Assistance with application:

(a) An application will be accepted from a person acting
responsibly on the hehalf of a client who is:

(i) incompetent;

(i1) incapacitated; or

(1ii} otherwige incapable of submitting the application
himself.

(b)) An individual or individuals of the applicant's
choice mav accompany, assist and represent the applicant in
the application process,

(4) Automatic entitlement to medicaid:

{a) Except as provided for below, a separate application
for medicaid will not be required from an individual if he
receives:

(i) aid to families with dependent children (AFDC);

(ii) supplemental security income (SSI);

(iii) mandatorv state supplement; or

(iv) optional state supplement,

(b) Recipients of 8SI, mandatory state supplement and
optional state supplement must provide on the form and in the
manner prescribed by the department, information on third
partyv liability as a further condition of eligibility.

(5) Availability of program information:

(a) The following information will be made available in
the form of brochures, pamphlets and other appropriate printed
materials, to all applicants and all other individuals who
request it:

(1) the eligibility requirements;

(ii) available medicaid services;

(iii) the rights and responsibilities of the applicant/
recipient; and
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(iv) the rules governing appeals of department
decisions,

(6) Use of social securitv number:

(a) In the !Montana medicaid program, disclosure of or
application for a social securitv number is voluntary. Medi-
caid mav not be denied or delayed to an otherwise eligible
applicant for failure or refusal to disclose or applv for a
SSN. .

(b) Notwithstanding the above, under 42 CFR 435,910 and
53-2-201, MCA, the department will request, on the applica-
tion, the 85N of each individual (including children) for whom
medicaid services are requested,

(c) In requesting a S5N, the department will inform the
applicant that:

(i) disclosure of or application for a S8N is voluntary
and not a mandatory eligibility requirement;

(ii) the request for a S8SN is made under the authority
of 42 CFR 435.910 and 53-~2-201, MCA; and

(iii)} the 88N will be used only in the administration of
the medicaid program.

(d) Further, under 42 CFR 435.910 and 53-2-201, MCA, if
an applicant cannot recall his S8SN, or has not been issued
one, and wishes to secure one, the department will:

(i) assist the applicant in completing an application
for a SSN;

(ii) obtain evidence required under social security
administration regulations to establish the age, the citizen-
ship or alien status, and the true identity of the applicant;
and

(iii) either send the application to the 8SA or, if
there is evidence that the applicant has previously heen
issued a S8M, request that the SSA verify the number.

15, The authoritv of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53-6-132 and 53-6-133, MCA,

16, Rule II as proposed to be adopted provides as
follows:

RULE IT (46.12,3002) DETERMINATION OF ELIGIBILITY

{1} Timelv determination of eligibility:

(a) Aid will be furnished in a timely manner to eligible
persons and will conform to the following time standards:

(i) sixty davs for applicants on the basis of
disability; and

(ii) forty-five days for all other applicants.

(b) These time standards cover the period from the date
of application to the date the devartment mails or otherwise
provides the applicant with a formal written notice of
decision.
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(c) Eligibility will be determined within the time
standards except in cases of unusual circumstances which are
caused by the c¢laimant or which are beyond the department's
control.

(d) The time standards will not be used:

(i) as a waiting period before determining and
announcing eligibility; or

(ii) as a reason for denying eligibility because it has
not been determined within the time standard.

(2) Adequate notice:

(a) Each applicant will be sent a written notice of the
department's decision on his application.

(b) If eligibility is denied, written notice will
include the reasons for the action, the specific regulation or
statute supporting the action, and an explanation of the
applicant's right to request a hearing and will be mailed or
otherwise provided to the applicant no later than date of
denial.

(3) bisposal of applications:

(a) Each application will be disposed of by a finding
of eligibility or ineligibility, unless:

(1) the applicant voluntarily withdraws his
applications

(ii) the applicant dies and no one acting responsibly on
his behalf requests in writing to have the application
continued; or

(iii) the applicant cannot be located.

(b) Voluntary withholding of information that is
mandatory for eligibility determination by the applicant will
result in a finding of ineligibility.

(4) Effective date:

(a) Eligibility for medicaid will be effective as
provided below, if the individual was or if he had applied
would have been eligible for medicaid.

(i) "if he had applied" includes if someone had applied
for him; also, the individual need not bhe alive when
application for medicaid is made on his behalf.

{(b) For prospective coverage, eligibility is granted for
any full month provided the individual met all the eligihility
conditions at any time during that month, except that:

(i) for medically needy individuals, prospective
coverage begins when incurred medical expenses are greater
than or equal to the required incurment for the prospective
period.

(c) For retroactive coverage, eligibility is granted
beginning the first day of the third month before the month of
application provided the individual met all the eligibility
conditions during the retroactive pericd, except that:

(i) for medically needy individuals, retroactive
coverage begins when incurred medical expenses are dgreater

1-2/11/82 MAR Notice No. 46-2-327



-254-

than or equal to the required incurment for the retroactive
period,

17. The authoritv of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Sec-
tions 53-6-132 and 53-6-133, MCA,

18. Rule IIT as proposed to be adopted provides as
follows:

RULE IIT (46.12.3003) REDETERMIMATION OF ELIGIBILITY

(1) Periodic redetermination of eligibility:

(a) where an individual has been determined eligible,
eligibility will be reconsidered or redetermined:

(1) at the time required when the department has infor-
mation obtained previously about anticipated changes in the
individual's situation which might affect eligibility;

(1i1) within 30 days after a report is obtained which
indicates that changes in the individual's circumstances mav
affect the individual's eligibility; and

(iii) at least everv six (6) months if the client is
cateqgorically eligible related to AFDC; or

(iv) at least every twelve (12) months if the client is
categorically eligible related to SSI,

(2) The department will provide recipients with timelv
and adequate notice of proposed action to terminate, dis-
continue or suspend their eligibility or to reduce or dis-
continue services thev mav receive under medicaid,

(a) Timely notice is as defined in ARNM 46.2.204,

(3) In redetermining eligibility, the department will
also review case records for the recipient's 8SN or, in the
case of families, each familv member's SSN. If the case
record does not contain the SSN's, the department will request
but not require them in accordance with ARM 46.12,.3001 (6).

19. The authority of the agency to adopt the rule is
based on Section 53-6~113, MCA and the rule implements Section
53-6-142, MCA.

20. Rule IV as proposed to be adopted provides as
follows:

RULLE IV (46.12.3004) FURNISHING ASSISTANCE (1) The
department will:

(a) furnish medicaid in a timely manner to recipients,
as required by ARM 46,12.3002(1) (a), without anv delay caused
bv the agency's administrative procedures;

(b) continue tn furnish medicaid regularly to all
eligible individuals;

(c) make arrangements to agsist applicants and
recipients to get emergency medical care whenever needad.
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21. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53«6-132 and 53-6-133, MCA.

22, Rule V as proposed to be adopted provides as
follows:

RULE V (46.12,3201) CITIZENSHIP AND ALIENAGE (l) As a
condition of eligibility for medicaid, an otherwise eligible
individual must be either:

fa) a citizen of the United States or

(b) an alien lawfully admitted for permanent residence
or otherwise permanently residing in the United States under
color of law, including any alien who is lawfully present in
the United States under authority of sections 203(a)(7) or
212(d) (5) of the Immigration and Nationality Act.

23. The authority of the agency to adopt the rule is
based on Section 53-6~113, MCA and the rule implements Section
53-6-131, MCA.

24, Rule VI as proposed to be adopted provides as
follows:

RULE VI (46.12.3202) RESIDENCY (1) For purposes of
this rule, a person is considered incapable of indicating
intent if:

(a) his I.Q. is 49 or less or he has a mental age of 7
or less, based on standardized tests;

(b} he has been judged legally incompetent; or

(c) documentation acceptable to the department supports
a finding that he is incapable of indicating intent. Accept-
able documentation includes but is not limited to medical,
psychological or psychiatric reports prepared by a qualified
professional person.

(2) Medicaid will be provided to otherwise eligible
residents of Montana.

(a) Noninstitutionalized individuals:

(1) An individual age 18 and over is a resident if he is
living in Montana with the intent to remain permanently or for
an indefinite period.

(A) there is no durational requirement for residency;

(B) residency is retained until abandoned; and

(C) temporary absences from Montana with intent to
return when the purpose of the absence is accomplished does
not interrupt continuity of residence.

(i1) An individual under age 19 living with a caretaker
relative who qualifies as a resident of Montana under the
criteria of this rule is also considered a resident of the
state. Caretaker relative is as defined in ARM 46.10.302.
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(iii} A blind or disabled individual under age 21 1is
considered a resident of Montana if he is living in the state.

{b)  Individuals receiving an SSI state supplementary
payment:

(i} Any individual receiving a state supplementarv
pavment from Montana is considered a resident of Montana.

(ii) Any individual receiving a state supplementary
payment from a state other than Montana is considered a
resident of the state making the supplementary payment,

(c) Tnstitutionalized individuals:

(i} An institutionalized individual who became incapable
of indicating intent at or after age 18 is a resident of
Montana if he was residing in the state when he first became
incapable of indicating intent.

(ii) An individual under age 18 or an individual age 18
or older who became incapabhle of indicating intent before 18
is a resident of Montana if his parents or legal guardian
resides in the state or, when the parents live in separate
states and there is no legal gquardian appointed, if the parent
applying for medicaid on his behalf resides in Montana.

(iii) Medicaid eligibility may not be denied to an insti-
tutionalized individual who did not establish residency in
Montana prior to entering the institution.

(d) Out-of-state institutional placements:

(i) Any individual placed in an out-of-state institution
by Montana continues to be a Montana resident.

(ii) Any individual placed in a Montana institution by
another state continues to be a resident of the placing state.

(3) Montana has entered into an interstate residency

agreement with certain other statas. This agreement sets
forth rules and procedures for resolving cases of disputed
residency and takes precedence over the provisions above. A

copy of the agreement and 1list of states involved in the
agreement may he obtained from the Department of Social and
Rehabilitation S8ervices, P. 0. Box 4210, Helena, Montana
59604,

25. The authority of the agency to adopt the rule is
based on Section 53~6-113, MCA and the rule implements Section
53-6-131, MCA.

26. Rule VII as proposed to be adopted provides as
follows:

RULE VII (46.12,3203) APPLICANT'S CHOICE OF CATEGORY

(1} An individual who would be eligible in more than one
category will have his eligibility determined for the category
he selects.

(2) "Category" as used in this rule means aged, bhlind,
or disabled, or families and children.
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27. The authority of the agency to adopt the rule is
based on Section 53-6~113, MCA and the rule implements Section
53-6-131, MCA.

28. Rule VIII as proposed to be adopted provides as
follows:

RULE VITII (46.,12,3204) LIMITATION ON THE FINANCIAL

RESPONSIBILITY OF RELATIVES (1) Only the income and
resources of a spouse or, if the individual is an individual
who is under age 21 or blind or disabled, of a natural or
adoptive parent or, if specifically provided for in sub-
chapters 34, 36, 38 and 40, of a stepparent will be considered
available to an individual in determining his eligibility for
medicaid. The income and resources of any other relative will
not be considered available to the individual.

(2) Reimbursement for amounts paid by the department for
medical services provided to an individual will be collected
only from a spouse or, if the individual is under age 21 or
blind or disabled, from a natural or adoptive parent,
Reimbursement will not be obtained from any other relative.

29. The authority of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

30. Rule IX as proposed to be adopted provides as
follows:

RULE IX (46.12.3205) APPLICATION FOR OTHER BENEFITS

(1) As a condition of eligibility, applicants and
recipients must make every effort to obtain any benefits to
which they are entitled, unless they can show good cause for
not doing so. These benefits include, but are not limited to,
veteran's compensation and pensions, OASDI benefits, railroad
retirement benefits, and unemployment compensation.

31. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

32. Rule X as proposed to be adopted provides as
follows:

RULE X (46.12,3206) ASSIGNMENT OF RIGHTS TO BENEFITS

1) "General rule:

(a) As a condition of eligibility for medicaid, each
legally able applicant and recipient must assign his rights to
medical support or other third party payments to the depart-
ment and must cooperate with the department in obtaining
medical support or payments.
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(2) Assignment method and rights assigned:

{a) Under 53-2-612, MCA, the department is subrogated to
the rights of a recipient of medicaid to medical support or
other third party payments. Under 53-2=613, MCA, by signing
the department-prescribed application form for medicaid, an
applicant for or recipient of medicaid assigns to the
department:

(i) his own rights to any medical care support under an
order of a court or an administrative agency, and any third
party payments for medical care; and

(ii)} the rights of any other eligible individual in the
family for whom he can legally make an assignment.

{b) Assignment of rights to benefits does not include
assignment of rights to medicare benefits.

(3) Cooperation in establishing paternity and obtaining
support:

{(a) The individual whose rights are assigned as provided
in subsection (2) must cooperate in:

(i) establishing paternity of a c¢hild born out of
wedlock for whom he can legally assign rights; and

(ii) obtaining medical care support and pavments for
himself and any other individual for whom he can legally
assign rights,

{(b) As a part of cooperation, the department may require
an individual to:

(1) appear at the state or county office to provide
information or evidence relevant to the case;

(ii) appear as a witness at a court or other proceeding;

(iii) provide information, or attest to lack of
information, under penalty of perijury;

(iv) pay to the department any support or medical care
funds received that are covered by the assignment of rights;
and

{(v) take anv other reasonable steps to assist in
establishing paternity and securing medical support and
payments.

(c) The department will waive the requirements in sub-
sections (a) and (b) if it determines that the individual has
good cause for refusing to cooperate.

(i) With respect to establishing paternity of a child
born out of wedlock or obtaining medical care support and
payments for a child for whom the individual can legally
assign rights, good cause is as defined in ARM 46.10.314(2).

{ii) With respect to obtaining medical care support and
payments for an individual in any case not covered by sub-
section (i), the department will waive cooperation if the de-
partment determines that cooperation is against the best in-
terests of the individual or other person to whom medicaid is
being furnished, because it is anticipated that cooperation
will result in reprisal against, and cause physical or emo-
tional harm to, the individual or other person.
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(d) The procedure for waiving cooperation is as provided
in ARM 46.10.314(3), (4), (5), and (6).

(4) Denial or termination of eligibility:

(a) Eligibility for medicaid will bhe denied or
terminated for any applicant or recipient who refuses without
good cause to cooperate.

(b) However, medicaid will be provided to any individual
who would otherwise be e¢ligible for medicaid but for the
refusal, by a person who has legally assigned his rights under
this rule, to cooperate as required by this rule.

33. The authoritvy of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53-2-612, 53-2-613 and 53-6-131, MCA,

34, Rule XI as proposed to be adopted provides as
follows:

RULE XI (46.12.3401) GROUPS COVERED, MON=INSTITUTIONAIL-

IZED AFDC~-RELATED FAMILIES AND CHILDREN 1 Medicaid
will be provided to:

(a} Individuals receiving AFDC.

(i) An individual is receiving AFDC if his needs are
included in determining the AFDC grant amount.

(b) Individual deemed to be receiving AFDC. These
individuals are limited to:

(i) those who are not receiving an AFDC check solely
because the grant amount was less than $10;

(ii) pregnant women who would be eligible for an AFDC
grant under ARM 46.10.321 except for the prohibition against
such grants being made any earlier than the third month prior
to the month in which the c¢hild is expected to be born;

(iii) individuvals under age 21 who are receiving foster
care or adoption assistance under Title IV-E of the Social
Security Act. Eligibility requirements for Title IV-E foster
care and adoption assistance are found in ARM 46.10.307.

(2) Medicaid will also be provided to families with
dependent children who are not receiving AFDC. This coverage
is limited to:

(a) individuals who would be eligible for AFDC had they
applied;

(b) individuals under age 19 who would be eligible for
AFDC if they met the school attendance requirements which are
found in ARM 46.10.301;

(c) caretaker relatives as defined in ARM 46.10.302 who
have in their care an individual under age 19 who is eligible
for medicaid under subsection (b);

{(d) individuals who would be eligible for AFDC except
for failure to meet the WIN participation requirements found
in ARM 46.10.308;
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(e) individuals who, in August 1972, were eligible for
OASDI and who were also receiving AFDC or would have been
receiving AFDC had they applied, providing:

(1) they meet all current AFDC non-financial require-
ments except those identified as inapplicable to mnedicaid
eligibility in ARM 46.12.3402;

(ii) they meet the current AFDC resource limitations
found in ARM 46.10.406; and

(iii) they would currently be eligible for an AFDC grant
if the increase in OASDI benefits on July 1, 1972 had not
raised family income over the AFDC income standards found in
ARM 46.10.403;

(f} individuals whose AFDC is terminated solely hecause
of increased income from employment;

(i) these individuals will continue to receive medicaid
for four further months, providing:

(A) the assistance unit received AFDC in any three or
more months during the six month period preceding the month of
AFDC closure;

(B) at least one member of the assistance unit is
employed throughout the four month peried of continued
madicaid coveraqe;

(ii) this four month period of continued medicaid
coverage begins:

(A) the month following the date of AFDC closure; or

(B) 1if AFDC eligibility ends prior to the month of
closure, with the first month in which AFDC is erroneously

aid.
P (3) Medicaid will be provided to individuals under age
21 who are not eligible for foster care or adoption assistance
under Title IV-E or do not qualify as dependent children.
Such individuals under 21 are limited to:

(a) individuals for whom public adencies are assuming
full or partial financial responsibility and who are placed in
foster homes or in private institutions by either public or
private, nonprofit agencies;

(b) individuals in adoptions subsidized in full or part
by a public agency.

35. The authority of the agency to adopt the rule is
hased on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

36. Rule XII as proposed to be adopted provides as
follows:

RULE XIT (46,12.3402) NON-FINANCIAL REQUIREMENTS, NON-

INSTITUTIONALIZED AFDC-RELATED FAMILIES AND CHILDREN

TI) Individuals receiving AFDC, including those deemed
to be receiving AFDC, are presumed to have met the non-finan-
cial requirements of the medicaid program.
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(2) For individuals and families wunder the heading
families with dependent children who are not receiving AFDC,
the AFDC non-financial requirements which are set forth in ARM
46,10.301 through 313 and in ARM 46.10.320 and 321 will be
used to determine whether:

(a) an individual under age 19 is a dependent child
because he is deprived of parental support or care;

(b) an individual is an eligible member of a family with
a dependent child.

(c) Notwithstanding the above and in accordance with ARM
46,12.3401(2) (b) and (d), the school attendance requirement
found in ARM 46.10,301 and the WIN participation requirements
found in ARM 46.10,308 through 313 do not apply to this
coverage group.

(3) For individuals under 21 who are not eligible for
foster care or adoption assistance under Title IV-E or do not
qualify as dependent children, the nonfinancial requirements
for medicaid under this subchapter are as provided in ARM
46,.12.3401(3).

37, The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6~131, MCA.

38. Rule XIITI as proposed to be adopted provides as
follows:

RULE XIII (46.12.3403) FINANCIAL REQUIREMENTS, NON-

TNSTITUTIONALIZED AFDC-RELATED FAMILIES AND CHILDREN

(1) Individuals receiving AFDC, including those deemed
to be receiving AFDC, are presumed to have met all the
financial requirements for medicaid eligibilitvy,

(2} For individuals and families wunder the heading
families with dependent children who are not receiving AFDC,
the AFDC financial requirements which are set forth in ARM
46.10.401 through 406 and 46.10.505 through 514 will be used
to determine whether:

(a) the assistance unit is eligible with respect to
resources;

(b} the assistance unit is eligible with respect to
gross and net income and with respect to the applicable
benefit standards,

(c} Notwithstanding the above and in accordance with ARM
46.12.3401(e} and (f), for purposes of this coverage group:

(i) the increase in OASDI benefits on July 1, 1972 will
be excluded from unearned income; and

(ii) ineligibility for AFDC on the basis of the gross
monthly income test found in ARM 46.10.402 and 403 will not
preclude continued medicaid coverage under ARM 46.12,3401(f).

(3) For individuals under 21 who are not eligible for
foster care or adoption assistance under Title IV-E or do not
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qualify as dependent children, the AFDC financial requirements
which are set forth in ARM 46.10,401 through 406 and 46.10.505
through 514 will be used to determine whether:

(a) the individual in his placement is eligible with
respect to resources;

(b} the individual in his placement is eligible with
respect to gross and net income and with respect to the
applicable benefit standards,

(c) In applying the above:

(i) because the individual 1is not living with his
parent, parental income will be considered only when actually
contributed; and

(ii) applicable standards are the child's only standards.

39, The authority of the agency to adopt the rule is
based on Section 53~6-113, MCA and the rule implements Section
53-6-131, MCA.

40. Rule XIV as proposed to be adopted provides as
follows:

RULE XIV (46.12,3404) THREE MONTH RETROACTIVE COVERAGE,

NON-INSTITUTIONALIZED AFDC~RELATED FAMILIES AND CHILDREN

(1) Three month retroactive coverage will be provided to
individuals determined eligible for medicaid wunder this
subchapter if:

(a) they received medical services during any of the
three months prior to application;

(b) they are determined eligible for medicaid in the
month or months medical services were received.

(¢) Eligibility in the retroactive period will be
determined in accordance with +this subchapter, except that
eligibility with respect +to income will be determined using
actual income received in the month or months of service.

(2) Under subsection (1), medicaid will pay only unpaid
bills for services:

(a) incurred in the retroactive period;

(b) provided for in chapter 12; and

(¢c) for which no third party pavment is available,

41, The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

42, Rule XV as proposed to be adopted provides as
follows:

RULE XV (46.12.3601) GROUPS COVERED, NON~INSTITUTIONAL-
I7ED SSI-RELATED INDIVIDUALS AND COUPLES (1) Medicaid
will be provided to:

- 2
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(a) Aged, blind or disabled individuals or couples
receiving SSI, including:
(i) those receiving SSI pending final determination of

blindness or disability;

(ii) those receiving SSI under an agreement with the
social security administration to dispose of resources that
exceed the 851 dollar limits on resources; and

(iii) those deemed to be receiving SSI under the special
SSI eligibility status granted by the social security admini-
stration to certain severely impaired individuals who work.

(b) Aged, blind or disabled individuals or couples
receiving mandatory state supplements.

(c) Aged, blind or disabled individuals or couples
receiving only a state supplementarv payment (but no SSI
payment) under the optional state supplementary program
established in ARM 46.,9.201 through 205,

{2) Medicaid will also be provided to aged, blind or
disabled individuals or couples who are not receiving S8SI.
This coverage is limited to:

(a) Individuals who would be eligible for $SI had they
applied.

(b) Individuals who, in August 1972, were eligible for
0ASDI and who were also receiving OAA, AB, APTD, or AABD or
would have been receiving such cash assistance had they
applied, providing:

(1) they meet all current SS8I non-financial require-
ments identified as applicable to medicaid eligibility in ARM
46.12.3602;

(ii) they meet all current §SI resgource limitations
identified as applicable to medicaid eligibility in ARM
46.12,3603; and

(iii) they would currently bhe eligible for an SSI payment
if the increase in OASDI benefits on July 1, 1972 had not
raised individual or couple income over the SSI income
standards identified as applicable to medicaid eligibility in
ARM 46.12,3603.

(c) Individuals who are receiving OASDI and were
receiving S$S8I but became ineligible due solely to a cost-of-
living increase in OASDI paid under section 215(i) of the
Social Security Act after April 1977, providing they would
atill be eligible for SSI if such increases were excluded from
income,

(3} Medicaid will also be provided to aged, blind or
disabled individuals or couples who are not receiving a state
supplementary payment under the optional state supplementary
program, This coverage is limited to:

(a) Individuals who, in August 1972, were eligible for
OASDI and who were also receiving OAA, AB, APTD, or AABD or
would have been receiving such c¢ash assistance had they
applied, providing:
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(i) they meet all current optional state supplementary
program non-financial requirements identified as applicable to
medicaid eligibility in ARM 46.12.3602;

(ii) they meet all current optional state supplementary
program resource limitations 1identified as applicable to
medicaid eligibility in ARM 46.12,3603; and

(iii) thev would currently be eligible for a state
supplementary payment if the increase in OASDI benefits on
July 1, 1972 had not raised individual or couple income over
the optional state supplementary program income standards
identified as applicable to medicaid eligibility in ARM
46.12,3603.

(b) Individuals who are receiving OASDI and were
receiving a state supplementary payment under the optional
state supplementary program but became ineligible due solely
to a cost-of~living increase in OASDI paid under section
215 (1) of the Social Security Act after April 1977, providing
they would still be eligible for a state supplementary payment
if such increases were excluded from income,

{4) Finally, medicald will be provided to individuals

who were eligible for medicaid in December 1973, This
coverage is limited to:
(a) Individuals who in December 1973 were eligible for

medicaid as an essential spouse of a recipient of OAA, AB,
APTD, or AABD, providing:

(1) the spouse has continued to live with and bhe
essential to the well-being of the former recipient of Oaa,
AR, APTD, or AABD;

(ii) the former recipient of OAA, AB, APTD, or AARBD
continues to meet the December 1973 eligibility requirements;
and

(iii) the spouse continues to meet the December 1973
requirements for having his needs included in computing the
cash payment available in December 1973.

(b) Individuals who meet all current $8I non-financial
and financial requirements identified as applicable to
medicaid eligibility in ARM 46.12,3602 and 3603 except the
blindness or disability criteria, providing:

(i) they were eligible for medicaid in December 1973 as
blind or disabled; and

(ii) for each consecutive month after December 1973, they
continue to meet not only the December 1973 blindness or
disability criteria, but also all other December 1973
eligibility criteria.

43, The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

44, Rule XVI as proposed to be adopted provides as
follows:
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RULE XVI (46.12.3602) NON-FINANCIAL REQUIREMENTS, NON-

INSTITUTIONALIZED SSI-RELATED INDIVIDUALS AND COUPLES

(1) Aged, blind or disabled individuals or couples
receiving S$SI, mandatory state supplements, or only a state
supplementary payment under the optional state supplementary
program are presumed to have met the non-financial require-
ments for medicaid eligibility.

(2) For individuals and couples under the heading aged,
blind or disabled individuals or couples who are not receiving
881, the SSI non-financial requirements which are set forth in
20 CFR Part 416, Subparts H and I, will be used to determine
whether an individual is aged, blind or disabled. 20 CFR Part
416, Subpart H, contains the SS8I criteria for determining age,
and 20 CFR Part 416, Subpart I, contains the 8S8I criteria for
determining blindness and disabilitv. The department hereby
adopts and incorporates by reference 20 CFR Part 416, Subparts
H and I. A copy of these federal regulations may be obtained
from the Department of Social and Rehabilitation Services,
P.0O. Box 4210, 111 Sanders, Helena, Montana 59604.

(3) For individuals and couples under the heading aged,
blind or disabled individuals or couples who are not receiving
a state supplementary payment under the optional state
supplementary program, the optional state supplementary
program non-financial requirements set forth in ARM 46.,9.201
through 205 will be used to determine whether an individual is
aged, blind or disabled and is certified as requiring the
services covered by the state supplementary payment.

(4) For individuals under the heading individuals who
were eligible for medicaid in December 1973, the December 1973
OAA, AB, APTD, or AABD non-financial requirement will be used
to determine whether an individual continues to be a
medicaid~eligible essential spouse, as provided in ARM
46.12.3601(4) (a), or may be considered blind or disabled
in spite of SSI criteria, as provided in ARM 46.12.3602(4) (b).
A copy of the December 1973 O0OAA, AB, APTD, and AABD non-
financial requirements may be obtained from the Department of
Social and Rehahilitation Services, P.0O. Box 4210, 111
Sanders, Helena, Montana 59604.

45, The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA,

46. Rule XVII as proposed to be adopted provides as
follows:

RULE XVII (46.12.3603) FINANCIAL REQUIREMENTS, NON-

INSTITUTIONALIZED SSI-RELATED INDIVIDUALS AND COUPLES

(1) Aged, blind or disabled individuals or couples
receiving SSI, mandatory state supplements, or only a state
supplementary payment under the optional state supplementarv
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program are presumed to have met the financial requirements
for medicaid eligibility.

{2) For individuals and couples under the heading aged,
blind or disabled individuals or couples who are not receiving
S5I, the SSI financial requirements which are set forth in 20
CFR Part 416, Subparts J, K and L, will be used to determine
whether an individual or couple is eligible with respect to
resources and with respect to income. 20 CFR Part 416,
Subpart J, contains the SST criteria for evaluating family
relationships; 20 CFR Part 416, Subpart K, for evaluating
income, including the income of financially responsible
relatives; and 20 CFR Part 416, Subpart L, for evaluating
resources, including the resources of financially responsible
relatives. The department hereby adopts and incorporates by
reference 20 CFR Part 416, Subparts J, K and L. A copy of
these federal regulations may be obtained from the Department
of Social and Rehabilitation Services, P.0., Box 4210, 111
Sanders, Helena, Montana 59604,

(a) Notwithstanding the above and in accordance with ARM
46.12.3601(2) (b) and (c), for purposes of this coverage group:

(i) the increase in OASDI benefits on July 1, 1972 will
be excluded from unearned income; and

(1i) any cost-of-living increases in OASDI paid under
section 215(i) of the Social Securitv Act after April 1977
will be excluded from unearned income.

(3) For individuals and couples under the heading aged,
blind or disabled individuals or couples who are not receiving
a state supplementary payment under the optional state
supplementary program, the optional state supplementary
program financial requirements set forth in ARM 46.9.201
through 205 will be used to determine whether an individual or
couple is eligible with respect to resources and with respect
to income.

(a) Notwithstanding the above and in accordance with ARM
46.12.3601(3) (a) and (b), for purposes of this coverage group:

(i) the increase in OASDI benefits on July 1, 1972 will
be excluded from unearned income; and

(ii} any cost-of-living increases in OASDI paid under
section 215(i) of the Social Security Act after April 1977
will be excluded from unearned income.

(4) For individuals under the heading individuals who
were eligible for medicaid in December 1973, the December 1973
OAA, AB, APTD, or AABD financial requirements will be used to
determine whether the individual continues to be eligible with
respect to December 1973 medicaid financial criteria. A copy
of the December 1973 OAA, AB, APTD, and AABD financial
requirements may be obtained from the Department of Social and
Rehabilitation Services, P.0., Box 4210, 111 Sanders, Helena,
Montana 59604.

{(a) When individuals under this heading must also meet
current medicaid financial requirements, as provided in ARM
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46.12.360(4) (b), the SSI financial requirements identified in
subsection (2) above apply.

47. The authority of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

48. Rule XVIII as proposed to be adopted provides as
follows:

RULE XVIIT (46.12.3604) THRRE MONTH RETROACTIVE COVERAGE,

NON-INSTITUTIONALIZED SSI~RELATED INDIVIDUALS AND COUPLES

{1} "~ Three month retroactlve coverage will be provided to
individuals determined eligible for medicaid under this
subchapter if:

(a) they received medical services during any of the
three months prior to application;

(b) thev are determined eligible for medicaid in the
month or months medical services were received.

{c) Eligibility in the retroactive period will be
determined in accordance with this subchapter, except that
eligibility with respect to income will be determined using
actual income received in the month or months of service.

(2) Under subsection (1), medicaid will pay only unpaid
bills for service:

(a) incurred in the retroactive period;

{b) provided for in this chapter; and

(¢} for which no third party payment is available.

49, The authority of the agency to adopt the rule is
based on Section 53-6-~113, MCA and the rule implements Section
53-6-131, MCA.

50, Rule XIX as proposed to be adopted provides as
follows:

RULE XIX (46.12.3801) GROUPS COVERED, NON-INSTITUTIONAL-

TZED MEDICALLY NEEDY (1) Medicaid under this subchapter
will be provided to the following groups of noninstitutional-
ized AFDC-related families and children:

(a) Individuals who would be receiving AFDC if their
income had not exceeded the AFDC income standards found in ARM
46.10.403,

(i) This group does not include individuals whose AFDC
is terminated solely because of increased income from employ-
ment and who, under ARM 46.12.3401(2)(f), are receiving 4
months continued medicaid coverage. However, this group does
include such individuals when the 4 month period of continued
medicaid coverage expires.

(ii) This group does not include individuals who are
currently ineligible for an AFDC grant because the increase in
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OASDT benefits they received on July 1, 1972, raised family
income over the AFDC income standards found in ARM 46.,10.403,
These  individuals, under ARM 46.12.3401(2) (e) and ARM
46,12.3403(2) (¢) (i), have their July 1, 1972, increase in
OASDLI benefits excluded from unearned income and are deter-
mined eligible for medicaid under subchapter 34, However,
this group does include such individuals when, after excluding
the July 1, 1972, increase in OASDI benefits, other income
causes ineligibility for medicaid under subchapter 34. At
this juncture, for the purposes of medicaid under the present
subchapter, the July 1, 1972, increase in OASDI benefits is no
longer excluded from but is counted as unearned income.

(iii) This group does not include individuals who would
be eligible for AFDC had they applied. These individuals are
not relevant to medicaid under this subchapter.

(b} Pregnant women who, under ARM 46,12.3401(1) (b) (ii),
would be deemed to be receiving AFDC if their income had not
exceeded the AFDC income standards found in ARM 46.10.403,

(c) TIndividuals under age 19 who would be eligible for
AFDC if they met the school attendance requirements which are
found in ARM 46.10.301 and if their income had not exceeded
the AFDC income standards found in ARM 46.10,403.

(d) Caretaker relatives as defined in ARM 46.10.302 who
have in their care an individual under age 19 who is eligible
for medicaid under subsection (d).

(e} Individuals who would be eligible for AFDC except
for failure to meet the WIN participation requirements found
in ARM 46,10.308 and income in excess of the AFDC income
standards found in ARM 46,10.403.

{f) Individuals under age 21 who are ineligible for
medicaid under ARM 46.12.3401(1) (b) (iii) and ARM 46,12.3401(3)
because of excess income.

(2) Medicaid under this subchapter will also be provided
to the following groups of noninstitutionalized SSI-related
individuals and couples:

(a) Individuals who would be receiving SSI 1if their
income had not exceeded the current S8I income standards.

(i) This group does not include aged, blind or disabled
individuals or couples receiving mandatory state supplements
or only a state supplementary payment (but no SSI payment)
under the optional state supplementary program established in
ARM 46.9.201 through 205. Under subchapter 36, these indi-
viduals are eligible for medicaid on the basis of income
standards higher than the current $SI income standards. How-
ever, this group does include such individuals when increased
income causes ineligibility for such supplementary payments.
At this juncture, for the purposes of medicaid under the pre-
sent subchapter, any income used to meet needs previously met
by the supplementary payment is not excluded from income.

(ii) This group does not include individuals who are
currently ineligible for SSI or only a state supplementary
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pavment under the optional state supplementarv program because
the increase in OASDI benefits thev received on July 1, 1972,
raised individual or couple income over the current 85I or
optional state supplementarv program income standards. These
individuals, under ARM 46.12.3601(2) (h) and 46,12.3603(2) and
ARM 46,12.3601(3) (a) and 46.12.3603(3), have their July 1,
1972, increase in QASDI henefits excluded from unearned income
and are determined eligible for medicaid under subchapter 36.
However, this group does include such individuals when, after
excluding the July 1, 1972 increase in OASDI benefits, other
income causes ineligibilitv for medicaid under subchapter 36.
At this juncture, for the purposes of medicaid under the pre-
sent subchapter, the Julv 1, 1972, increase in OASDI bhenefits
is no longer excluded from but is counted as unearned income.

(iii) This group does not include individuals who are
currentlv ineligible for S8SI or onlv a state supplementary
payment under the optional state supplementarv program solely
due to a cost-of-living increase in OASDI paid under section
215 (i) of the Social Security Act after April, 1977, These
individuals, under ARM 46.12.3601(2) (c) and 46.12.3603(2) and
ARM 46.12.3601(3)(b) and 46.12,.3603(3), have such increases
excluded from unearned income and are determined eligible for
medicaid under subchapter 36. However, this qroup does
include such individuals when, after excluding such increases,
nther income causes ineligibilitv for medicaid under
subchapter 36, At this juncture, for the purposes of medicaid
under the present subchapter, cost-of-living increases in
OASDI paid under section 215(i) of the Social Securitv Act
atter April, 1977, are no longer excluded from but are counted
as unearned income.

(iv) This group does not include individuals who in
December, 1973, were eligible for medicaid as an essential
spouse of a recipient of OAA, AB, APTD, or AABD. These indi-
viduals are eligible for medicaid under subchapter 36 if the
provisions of ARM 46,12,3601(4) (a), 46.12.3602(4), and
46.12,.3603(4) are met. When medicaid under subchapter 36 is
lost, such individuals must qualify for medicaid under the
present subchapter in their own right, Medicaid under the
present subchapter does not provide for coverage of an
essential person.

{v} This group does not include individuals who would be
eligible for SSI had thev applied., These individuals are not
relevant to medicaid under this subchapter.

(b) Individuals who, under ARM 46.12.3601(4)(h) and
46.12.3603(4), would be eligible for medicaid under subchapter
36, on the basis of December, 1973, blindness or disahilitv
criteria, if their income had not exceeded the income stand-
ards specified in ARM 46.12.3603(4).
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51. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-~131, MCA.

52. Rule XX as proposed to be adopted provides as
follows:

RULE XX (46.12.3802) NON-FINANCIAL REQUIREMENTS, NON-

INSTITUTIONALIZED MEDICALLY NEEDY (1) Except as
provided in subsection (2}, for groups under noninstitutional~
ized AFDC-related families and ¢hildren, the AFDC nonfinancial
requirements which are set forth in ARM 46,10.301 through 313
and in ARM 46.10.320 and 321 will be used to determine
whether:

(a) an individual under age 19 is considered a dependent
child because he is deprived of parental support or care;

(b} an individual is an eligible member of a family with
a dependent child;

(¢) notwithstanding the above and in accordance with ARM
46.12.3801(1) (¢), (d), and (e), the school attendance require-
ment found in ARM 46.10.301 and the WIN participation require-
ments found in ARM 46.10.308 through 313 do not apply to this
coverage group.

(2) In the case of individuals under 21 who are ineligi~
ble for medicaid under ARM 46.12,3401(1) (b) (iii) and ARM
46.12.3401(3), +the nonfinancial requirements for medicaid

under this subchapter are as provided in ARM 46.12.3401(3).

(3) Except as provided in subsection (4), for groups
under noninstitutionalized SS8I-related individuals and
couples, the SSI nonfinancial requirements which are set forth
in 20 CFR, Part 416, Subparts H and I, will be used to
determine whether an individual is aged, blind or disabled.
20 CFR Part 416, Subpart H, contains the SS8I criteria for
determining age, and 20 CFR Part 416, Subpart I, contains the
SSI criteria for determining blindness and disabilitv. The
department hereby adopts and incorporates by reference 20 CFR
Part 416, Subparts H and I. A copy of these federal regula-
tions may be obtained from the Department of Social and Reha-
bilitation Services, P.0O., Box 4210, 111 Sanders, Helena,
Montana 59604,

(4) Por individuals who, under ARM 46.12,3801(2) (b), may
meet the December, 1973, blindness or disability criteria
instead of the current SSI criteria, see ARM 46.12.3602(4) for
these.

53, The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6~131, MCA.

54. Rule 46.12.3803 as proposed to be amended provides
as follows:
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46.12.3803 MEDICALLY NEEDY INCOME STANDARDS (1) The
following tables contains the amount of net 'income protected
for maintenance bv family size. in-complimnce-with-the-foliew-
tneg-federai-reguletions which -are - hereby- incorporsted by -re-
ferenees -~ The -federat-regulations-incorporated-by —referenea
are-42-@FR-435:811;-Ygeneral-requirencntslls-43-EFR~435<-812-%a)
111 -—and-—+2}5-and- (b --y-and- -2 - “Imedieat by -needy - - inceme
standard-£for-one-persony-—neninatitutionatizedls-43-CFR-435-814
{a}~+41}-and-+(29 - and- - -FH--andt - 2, tredicallye -reedv ~income
seandard-for--hwo—personsd --neninatitudionalizedls -4 -CPRR-435+
8167 -maediecaliv-needy-4ncomne- standards -for three —or -more-par-
sonsls-and- 42- PR 435 HHH - imedicatly meedyl - - A ~gopy o f-the
above-cited-regultations-may-be-obtained-£rem—the-Deparetment-of
Seeial-and- Rehebidi-tation -Services r~-Pr-0-- Bow-—42+0 - -Helenay
Mentana-59684s The first table applies to AFDC-related fami-
lies and children, and the second to SSI-related individuals
and couples.

{a) To arrive at quarterly medically needy income level,
as used in ARM 46.12,3804, multiply the applicable monthly
income level from the tables below by 3.

MEDICALLY NEEDY INCOME LEVELS
FOR AFDC~RELATED FAMILIES AND CHILDREN

Monthly
Family Size Income Level

$ 195.00
"257.00
306.00
392,00
162.00
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HMEDICALLY NEEDY INCOME LEVELS
FOR SST-RELATED INDIVIDUALS AND COUPLES

Monthly
Family Size Income Level
1 265.00
2 342.00
3 375.00
4 475,00
5 567.00
6 633.00
7 700.00
8 767.00
9 833.00
Baeh-Addieional-Pervaen F5-86
10 900.00
11 967.00
12 1,033.00
13 1,100.00
14 1,167.00
15 1,233.00
16 1,300.00

42+ (b) All families are assumed to have a shelter
obligation, and no urban or rural differentials are recognized
in establishing thnse amounts of net income protected for
maintenance.

55. The authoritv of the agency to amend the rule is
bhased on Section 53-6-113, MCA and the rule implements Sec-
tions 53-6-101, 53-6-131, and 53-6-141, MCA.

56. Rule XXI as proposed to be adopted provides as
follows:

RULE XXT (46.12.3804) INCOME ELIGIBILITY, NOM-INSTITU-

TIONALIZED MEDICALLY NEEDY (1) Income eligibilitv for
both noninstitutionalized AFDC-related families and children
and S$S8I-related individuals and couples will be computed using
a quarterlv (three month) prospective period.

(a) For groups under non-institutionalized AFDC-related
families and children, quarterly countable income will be
determined using the AFDC income requirements, in particular
those with respect to prospective budgeting and including
those with respect to the $30 plus 1/3 disregard, set forth in
ARM 46,10.401 through 404 and ARM 46.10.505 through 514,

(i) In the case of stepparent households, the above
cited AFDC income requirements which pertain to evaluating the
stepparent's income will be used.
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(ii) In the case of individuals under 21 who are ineli-
gible for medicaid under ARM 46.12.3401(1)(b)(iii) and ARM
46.12.3401(3), the above cited AFDC income requirements will
be used to determine quarterly countable income for the indi-
vidual in his placement. Because the individual is not living
with his parent, parental income will be considered only when
actually contributed.

(iii) In the case of individuals who, under ARM 46.10,403
(3), are ineligible for AFDC for a number of months on the
basis of the net monthly income test, for each month of AFDC
ineligibility in the quarterly prospective period an amount
equal to the AFDC net monthly income standard for the family
size will be added to other income expected during the quarter
in order to arrive at countable income.

(b} For groups under noninstitutionalized 8SI-related
individuals and couples, quarterly countable income will be
determined using the S$SSI income requirements set forth in 20
CFR, Part 416, Subpart K, as supported bv 20 CFR, Part 416,
Subpart J. 20 CFR Part 416, Subpart X, contains the SSI
criteria for evaluating income, including the income of
financially responsible relatives, and 20 CFR Part 416,
Subpart J, contains the SSI criteria for evaluating familv
relationships. The department hereby adopts and incorporates
by reference 20 CFR Part 416, Subparts J and K. A copy of
these federal regulations may be obtained from the Department
of Social and Rehabhilitation Services, P.0O. Box 4210, 111
Sanders, Helena, Montana 59604,

(2) When an otherwise eligible AFDC-related family or
8SI-related individual or couple has quarterly countable
income equal to or less than the applicable quarterlv medical-
ly needy income level, the family, individual or couple is
eligible for medicaid.

(3) If gquarterly countable income exceeds the quarterly
medically needy income level, eligihility will be based on an
incurment requirement. Unpaid medical expenses incurred in
and not already used to meet the incurment requirement for the
prior prospective period and both paid and unpaid medical
expenses$ incurred in the current prospective period will be
deducted from guarterly countable income to reduce such income
to the quarterly medically needy income level.

(a) Such medical expenses may be incurred by eligible
individuals or by ineligible individuals who must be
considered in determining family size as defined in ARM
46.12,102(24).

(b) Such medical expenses may not be the liabilitv of a
third party.

(c) Such medical expenses will be deducted in the
following order:

(1) medicare and other health insurance premiunms,
deductibles, or coinsurance charges;
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(ii) expenses for necessary medical and remedial ser-
vices that are recognized under Montana law but are not pro-
vided for under this chapter;

(iii) expenses for necessary medical and remedial ser-
vices that are provided for under this chapter.

(4) Under subsection (3), medicaid will pav only unpaid
bhills for services:
(a) incurred by an eligible individual in the current

prospective period and not used to meet the incurment require-
ment;

(b) provided for under this chapter; and

(c) for which no third party payment is available.

57. The authoritv of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA,

58. Rule XXII as proposed to he adopted provides as
follows:

RULE XXTI (46.12.3805) RESQURCE STANDARDS, NON~INSTITU-

TIONALIZED MEDICALLY NEEDY (1} For groups under
noninstitutionalized AFDC~related families and children, the
AFDC resource standards set forth in ARM 46.10.406 will bhe
used to determine whether the family is eligible with respect
to resources.

{(a) In the case of individuals under 21 who are ineligi-
ble for medicaid under ARM 46.12,3401(1)(b) (iii) and ARM
46.12,3401(3), the above cited AFDC resource standards will be
used to determine whether the individual in his placement is
eligible with respect to resources. Because the individual is
not living with his parent, parental resources will be
considered only when actually contributed.

(2) For groups under noninstitutionalized SSI-related
individuals and couples, the SSI resource standards set forth
in 20 CFR, Part 416, Subpart L, as supported by 20 CFR, Part
416, Subpart J, will be used to determine whether the individ-
ual or couple is eligible with respect to resources. 20 CFR
Part 416, Subpart L, contains the SSI criteria for evaluating
resources, including the resources of financially responsible
relatives, and 20 CFR Part 416, Subpart J, contains the S$87T
criteria for evaluating family relationships. The department
herebv adopts and incorporates bv reference 200 CFR Part 416,
Subparts J and L. A copy of these federal regulations mav bhe
obtained from the Department of Social and Rehabilitation Ser-
vices, P.0O, Box 4210, 111 Sandevrs, Helena, Montana 59604.

(3} Under subsections (1) and (2), countable resources
may not exceed the applicable standards during the quarterlv
period over which income is evaluated.
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59. The authoritv of the agency to adopt the rule is
hased on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA,

60, Rule XXTII as proposed to be adopted provides as
follows:

RULE XXIII (46.12,.3808) THRERE MONTH RETROACTIVE COVERAGE,

NOM-INSTITUTIONALIZED MEDICALLY NEEDY (I7 Three month
ratroactive coverage will he provided to individuals
determined nonfinancially eligible for medicaid under this
subchapter in the month of application i€:

(a) thev received medical services during any of the
three months prior to application;

(b) thev are determined financiallv eligible for
medicaid for the three months prior fo the month of
apnplication.

(¢) Financial eligibilitv in the retroactive period will
be determined in accordance with this subchanter, except that
cligibilitv with respect to income will be determined using:

(1) actual income received in the three months vrior to
application;
(ii) a quarterlv medically needy income level for the

family size; and

(iii) if an incurment requirement must he met, onlv un-
paid bills for services which were incurred in the retroactive
period and in the three month period immediately prior to the
retroactive period and for which no third party payment is
available.

{2) Under subhsection (1), medicaid will pay only unpaid
bills for services:

(a) incurred in the retroactive period and not used to
meet the incurment requirement;

(b) provided for in this chapter; and

(c) for which no third partv payment is available.

61, The authoritv of the agency to adopt the rule is
hased on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

62. Rule XXIV as proposed to be adopted provides as
follows:

RULE XXIV (46.12,4001) DEFINITIQNS RELATING TO INSTITU-

TIONAI, STATUS (1) As used in this subchapter:

(a) T"Active treatment in institutions for the mentally
retarded" requires the following:

(i) The individual's regular participation, in accord-
ance with an individual plan of care, in professionally devel-
oped and supervised activities, experiences, or therapies.
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(ii) An individual written plan of care that sets forth
measurable goals or obhijectives stated in terms of desirahle
hehavior and that prescribes an integrated program of activi-
ties, experiences or therapies necessary for the individual to
reach those goals or objectives. The overall purpose of the
plan is to help the individual function at the greatest phvsi-
cal, intellectual, social, or vocational level he can present-
lv or potentially. achieve.

(1ii) An interdisciplinarv professional evaluation that:

(n) is completed for a recipient, bhefore admission to
the institution but not more than 3 months hefore, and for an
individual applving for medicaid after admission, before the
institution requests payment;

(B) consists of complete medical, social and psvchologi-
cal diagnosis and evaluations and an evaluation of the indi-
vidual's need for institutional care; and

(C) is made bv a physician, a social worker and other
professionals, at least one of whom is a qualified mental re-
tardation professional.

(iv) Reevaluation medicallv, sociallv and psychologically
at least annuallv by the staff involved in carrving out the
resident's individual plan of care. This must include review
of the individual's ©progress toward meeting the plan
objectives, the appropriateness of the individual plan of
care, assessment of his continuing need for institutional
care, and consideration of alternate methods of care.

(v} An individual postinstitutional nlan, as part of the
individual plan of care, developed before discharge hv a qual-
ified mental retardation professional and other appropriate
professionals. This must include provision for appropriate
services, protective supervision, and other follow-up services
in the resident's new environment,

{b) "In an institution” refers to an individual who is
admitted to live there and receive treatment or services pro-
vided there that are appropriate to his requirements,

(c) "Inmate of a public institution" means a person who
is living in a public institution. An individual is not con-
sidered an inmate if:

(i) he is in a public educational or vocational training
institution for purposes of securing education or vocational
training; or

(i1) he is in a public institution for a temporarv period
pending other arrangements appropriate to his needs.

(d) "Inpatient" means a patient who has been admitted to
a medical institution on recommendation of a physician or
dentist and is receiving room board, and professional services
in the institution on a continuous 24-hour-a-day basis.

{e) "Institution" means an establishment that furnishes
(in single or multiple facilities) food, shelter, and some
treatment or services to four or more persons unrelated to the
proprietor.
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(f) "Institution for mental diseases" means an institu-
tion that is primarily engaged in providing diagnosis, treat-
ment or care of persons with mental diseases, including medi-
cal attention, nursing care and related services., Whether an
institution is an institution for mental diseases is deter-
mined by its overall character as that of a facility estab=
lished and maintained primarily for the care and treatment of
individuals with mental diseases, whether or not it is licens-
ed as such. An institution for the mentallv retarded is not
an institution for mental diseases.

(g) "Institution for the mentally retarded or persons
with related conditions" means an institution (or distinct
part of an institution) that:

(i) 1is primarily for the diagnosis, treatment, or reha-
bilitation of the mentally retarded or persons with related
conditions; and

(ii) provides, in a protected residential setting, on-
going evaluation, planning, 24-hour supervision, coordination,
and integration of health or rehabilitative services to help
each individual function at his greatest abilitv.

(h) "Institution for tuberculosis" means an institution
that is primarilv engaged in providing diagnosis, treatment or
care of persons with tuberculosis, including medical
attention, nursing care, and related services. Whether an
institution is an institution for tuberculosis is determined
by its overall character as that of a facility established and
maintained primarily for the care and treatment. of
tuberculosis, whether or not it is licensed as such.

(i) "Medical institution" means an institution that:

(i) is organized to provide medical care, including
nursing and convalescent care;

(ii) has the necessary professional personnel, equipment,
and facilities to mnanage the medical, nursing, and other
health needs of patients on a continuing basis in accordance
with accepted standards;

(iii) is certified under Montana law to provide medical
care; and

(iv) is staffed by professional personnel who are re-
sponsible to the institution for professional medical and
nursing services. The services must include adequate and
continual medical care and supervision by a phvsician; regis=-
tered nurse or licensed practical nurse supervision and ser=
vices and nurses' aid services, sufficient to meet nursing
care needs; and a physician's guidance on the professional
aspects of operating the institution.

(j) "Patient" means an individual who is receiving need-
ed professional services that are directed by a licensed prac-
titioner of the healing arts toward maintenance, improvement,
or protection of health, or lessening of illness, disability
or pain.
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(k) "Persons with related conditions"™ means individuals
who have epilepsy, cerebral palsy, or other developmental dis-
abilities.

(1) "Public institution" means an institution that is
the responsibility of a governmental unit or over which a
governmental unit exercises administrative control. The term

"public institution" does not include a medical institution as
defined above, an intermediate care facility as defined in
subchapter 12, or a publiclv operated communitv residence that
serves no more than 16 residents, as defined helow,

{m) "Publicly operated community residence that serves
no more than 16 residents" means:
(i) Tt is the responsibility of a governmental unit, or

a governmental unit exercises administrative control over it,

(ii) It has been designed or has heen changed to serve
no more than 16 residents and it is serving no more than 16,

(iii) It provides some services bevond food and shelter
such as social services, help with personal living activities,
or training in socialization and life skills. Occasional
medical or remedial care may also be provided.

{iv} A publicly operated communitv residence does not
include the following facilities, even though they aceommodate
16 or fewer residents:

(A) residential facilities located on the qgrounds of, or
immediately adjacent to, anv large institution or multiple
purpose complex;

{B) educational or vocational training institutions that
primarily provide an approved, accredited, or recognized pro-
gram to individuals residing there;

(C} correctional or holding facilities for individuals
who are prisoners, have been arrested or detained pending dis-
position of charges, or are held under court order as material
witnesses or juveniles;

(D) hospitals, skilled nursing facilities, and inter-
mediate care facilities.

{(n) "Resident of an intermediate care facility" is an
individual who is:

(i} in need of and receiving professional services to
maintain, improve, or protect health or lessen disability or
pain under the direction of a practitioner of the healing
arts;

(ii) admitted to an intermediate care facility in
accordance with subchapter 11;

(iii) under care and supervision 24-hours-a-dav; and

(iv) if he 1is in an institution for +the mentallv
retarded, receiving active treatment as defined above.

63. The authoritv of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.
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64, Rule XXV as nproposed to be adopted provides as
follows:

RULE XXV (46,12.4002) GROUPS COVERED, AFDC-RELATED INSTI-

TUTIONALIZED INDIVIDUALS (1) Medicaid will be provided
to the following AFDC-related institutionalized individuals
under the heading categorically needy:

{a) Individuals who continue to receive AFDC even though
thev are in a medical institution or intermediate care
facilitv. Such individuals are limited to those under age 19
who continue to receive AFDC under ARM 46,10.302 which npro-
vides for continued eligibility when the dependent child is
temporarily abhsent from the home. Under ARM 46.10.302, care-
taker relatives are ineligible for AFDC when in a medical in-
stitution or intermediate care facility, even though for a
tenporary period.

(b} Individuals wunder age 21 in intermediate care
facilities, including in intermediate care facilities for the
mentallyv retarded.

(¢) Individuals under age 21 receiving active treatment
as inpatients in psychiatric facilities or programs.

(2) Medicaid will also be provided to the following
AFDC-related institutionalized individuals under the heading
medically needvy:

(a) individuals described in subsections (1) (b) and
(1} (c) who are ineligible for coverage as categorically needv
because of excess income.

65. The authoritv of the agency to adopt the rule is
based on Section 53~6-113, MCA and the rule implements Section
53-6-131, MCA,

66. Rule XXVI as proposed to be adopted provides as
follows:

RULE XXVI (46.12,4003) GROUPS COVERED, SSI-RENLATED

TNSTITUTIONALIZED INDIVIDUALS (1} Medicaid will be
provided to the following SSI-related institutionalized
individuals under the heading categorically needv:

(a}) Individuals receiving SSI on the basis of the 85I
income standard for institutionalized individuals.

(b} Individuals in medical institutions and intermediate
care facilities who are ineligible for SSI bhecause the S§SI
income standard for institutionalized individuals is lower
than the 85I income standard for noninstitutionalized
individuals.

(¢} Individuals who were eligible for medicaid in
December, 1973, as inpatients of medical institutions or resi-
dents of intermediate care facilities, if, for each consecu-
tive month after December, 1973, thev:
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.(i) continue to meet the December, 1973, eligibilitv
requirements;

(ii) remain institutionalized; and

(iii) continue to need institutional care,

(2) Medicaid will also be provided to the following S$SI-
related institutionalized individuals under the heading
medically needv:

(a) individuals described in subsection (1) (b) who are
ineligible for coverage as categorically needy because nf
excess income.

67. The authoritv of the agency to adopt the rule is
based on Section 53-6~113, MCA and the rule implements Section
53-6-131, MCA.

68, Rule XXVII as proposed to be adopted provides as
follows:

RULE XXVII (46.12.4004) NON-FINANCIAL REQUIREMENTS, AFDC-

RELATED INSTITUTIONALIZED INDIVIDUALS (1) Individuals
under age 19 who continue to receive AFDC even though they are
in a medical institution or intermediate care facility are
presumed to have met the non-financial reguirements for
medicaid eligibilitv,

(2) For individuals under age 21 in intermediate care
facilities, including intermediate rare facilities for the
mentally retarded, or receiving treatment in psvchiatric
facilities or programs, the nonfinancial reguirements for
medicaid under this subchapter, whether as categoricallv needv
or medically needyv, consist of the age regquirement and
applicahle service requirements.

69. The authority of the agency to adopt the rule is
based on Section 53-6~113, MCA and the rule implements Section
53-6-131, MCA.

70. Rule XXVIII as proposed to he adopted provides as
follows:

RULE XXVIII (46.12,4005) NON-FINANCIAL REQUIREMENTS, SSI-

RELATED INSTITUTIONALTIZED INDIVIDUALS (1) Individuals
receiving SSI on the basis of the 88T income standard for
institutionalized individuals are presumed to have met the
nonfinancial requirements for medicaid eligibility.

(2) For individuals in medical institutions and inter-
mediate care facilities who are ineligible for SSI because the
SST income standard for institutionalized individuals is lower
than the 88T income standard for noninstitutionalized
individuals, the nonfinancial requirements for medicaid under
this subchapter, whether as categorically needy or medically
needv, are the SSI nonfinancial requirements which are set
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forth in 20 CFR, Part 416, Subparts H and I. These will be
used to determine whether an individual is aged, blind, or
disabled, 20 CFR, Part 416, Subpart H, contains the S8SI
criteria for determining age, and 20 CFR, Part 416, Subpart T,
contains the SSI criteria for determining blindness and
disability. The department hereby adopts and incorporates 20
CFR, Part 416, Subparts H and I. A copy of these federal
regulations may be obtained from the Department of Social and
Rehabilitation Services, P. 0. Box 4210, 111 Sanders, Helena,
Montana 59604.

(3) For individuals who were eligible for medicaid in
December, 1973, as inpatients of medical institutions or resi-
dents of intermediate care facilities, the nonfinancial re-
quirements for medicaid wunder this subchapter are the
December, 1973 OAA, AB, APTD, or AABD nonfinancial require-
ments. A copv of the December, 1973 OAA, AB, APTD, and AABD
nonfinancial requirements may be obtained from the Department
of Social and Rehabilitation Services, P. 0. Box 4210, 111
Sanders, Helena, Montana 59604.

71. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

72. Rule XXIX as proposed to bhe adopted provides as
follows:

RULE XXIX (46.12.4006) FINANCIAL REQUIREMENTS, AFDC-

RELATED INSTITOTIONALIZED INDIVIDUALS (1) Individuals
under age 19 who continue to receive AFDC even though they are
in a medical institution or intermediate care facility are
presumed to have met the financial requirements for medicaid
eligibility.

(2) For individuals under age 21 in intermediate care
facilities, including intermediate care facilities for the
mentally retarded, or receiving treatment in psychiatric
facilities or programs, the financial requirements for
medicaid under this subchapter as categoricallyv needy are the
AFDC financial requirements which are set forth in ARM
46.10.401 through 406 and 46.10,505 through 514. These will
be used to determine whether:

(a) the individual in his placement is eligible with
respect to resources;

(b) the individual in his placement is eligible with
respect to gross and net income and with respect to the
applicable benefit standards.

(c) In applying the above;

(i) because the individual is not 1living with his
parent, parental income will be considered only when actually
contributed; and

(ii) applicable standards are the child only standards,
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(3) For individuals under age 21 in intermediate care
facilities, including intermediate care facilities for the
mentally retarded, or receiving treatment in wpsychiatric
facilities or proqrams who are ineligible under subsection (2)
because of excess income, the financial requirements for
medicaid under this subchapter as medically needy are the
medically needv financial requirements for noninstitutional-
ized AFDC-related families and children which are set forth in
subchapter 38. The financial provisions of this subchapter
which apply to individuals under 21 who are ineligible for
medicaid under ARM 46.12.3401(1) (b) (iii) and ARM 46.12.3401(3)
apply identically to the above described individuals under 21.

73. The authority of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA,

74. Rule XXX as proposed to be adopted provides as
follows:

RULE XXX (45.12,4007) FINAMNCIAL REQUIREMENTS, SSI-RELATED

INSTITUTIONALIZED INDIVIDUALS (1) Individuals receiving
SSI on the bhasis of the 55I income standard for institutional-
ized individuals are presumed to have met the financial re~
quirements for medicaid eligibility.

(2) For individuals in medical institutions and inter-
mediate care facilities who are ineligible for SST because the
88T income standard for institutionalized individuals is lower
than the SS8I income standards for noninstitutionalized
individuals, the financial requiremente for medicaid under
this subchapter as categorically needy are the categoricallwv

needy financial regquirements for noninstitutionalized
$8I-related individuals and couples which are set forth in
subchapter 36. The provisions of this subchapter, in

particular those which apply to the individual living in his
own home, apply identically to the above described individual.

(3) For individuals in medical institutions and inter-
mediate care facilities who are ineligible under subsection
(2) because of excess income, the financial requirements for
medicaid under this subchapter as medically needv are the
medically needy financial requirements for noninstitutional-
ized 8SI~related individuals and couples which are set forth
in subchapter 38. The financial provisions of this subchapter
which apply to the individual living in his own home apply
identically to the above described individual.

(4) For individuals who were eligible for medicaid in
December, 1973, as inpatients of medical institutions or resi-
dents of intermediate care facilities, the financial require-
ments for medicaid under this subchapter are the December,
1973 oAA, AB, APTD, or AABD finpancial requirements. A copy of
the December, 1973, OaA, AB, APTD, and AABD financial require-
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ments mAav be obtained from the Department of Social and Reha-
bilitation Services, P. 0, Box 4210, 111 Sanders, Helena,
Montana 59604,

75. The authoritv of the agencv to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

76. Rule XXXI as proposed to be adopted provides as
follows:

RULE XXXI (46.12,4008) POST-ELIGIBIT.ITY APPLICATION OF

PATIENT INCOME TO COST OF CARE (I) After the criferia
for eligihility are met, the income of individuals in medical
institutions and intermediate care facilities will be applied
to the cost of care. This provision applies to all covered
groups in this subchapter, except individuals under age 19 who
continue to receive AFDC even though they are in a medical
institution or intermediate care facilitv, as provided in ARM
46.12.4002(1) (a}), and to individuals receiving SS5I on the
hasis of the §SI income standard for institutional
individuals, as provided in ARM 46.12.4003(1) {(a).

(2) The following amounts will be deducted from gross
income in computing the amount of an AFDC-related instiftution-
alized individual's income which must be apelied to his cost
of care:

(a) $40.00 personal needs allowance for the institution-
alized individual;

(b} amounts for incurred expenses for medical or re-
medial care that are not subiect to payment by a third party,
including:

(1) medicare and other health insurance premiums, de-
ductibles, or coinsurance charges; and

(ii) necessarv medical or remedial care recognized under
Montana law but not provided for under this chapter.

(3) The following amounts will be deducted from gross
income in computing the amount of 8SI-related institution-
alized individual's income which must be applied to his cost
of care:

(a) $40.00 personal needs allowance for the institution-
alized individual;

(b) the SSI-related medically needy income level for an
individual for maintenance of the noninstitutionalized spouse
only;

(c) amounts for incurred medical expenses not subject to
payment bv a third party, including:

(i) medicare and other health insurance premiums, de-
ductibles, or coinsurance charges; and

{(ii) necessary medical or remedial care recognized under
Montana law but not provided for under this chapter.
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(d) An amount for maintenance of a single individual's
home for not longer than 6 months, if a phvsician has cer-
tified that the individual is likelv to return home within
that period. The amount allowed for maintenance of the home
is the S8I-related medically needy income level for an indi-
vidual.

77. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

78. Rule XXXII as proposed to be adopted provides as
follows:

RULE XXXIT (46.12,4009) PROHIBITED CQVERAGE (1} Medicaid
will not be provided to:

(a) an individual who is an inmate of a public institu-
tion;

(b) an individual who is a patient under age 65 in an
institution for tuherculosis or mental disease except as an
inpatient receiving active treatment in a psvchiatric facility
or program.

79. The authority of the agency to adopt the rule is
based on Section 53-6-113, MCA and the rule implements Section
53-6-131, MCA.

80. These rules and amendments are vroposed for the
following reasons:

1) HB 38, enacted by the 47th Legislature, imposes
additional notice requirements on state agencies that
incorporate materials by reference into their administrative
rules, These rules and amendments represent a reorganization
of the department's rules with respect to Medicaid eligibility
which will enable the department to more efficiently meet the
requirements of HB 38,

2) The first special session of the 47th Legislature, in
response to the federal Omnibus Budget Reconciliation Act of
1981, eliminated assistance to unemployed parents and adjusted
assistance to pregnant women. These rules and amendments
reflect these required changes.

3) The federal Omnibus Budget Reconciliation Act of 1981
gives states considerable flexibility in establishing
eligibility criteria for the medicallv needv. These proposed
rules and amendments are intended to streamline the
department's Medicaid eligibility process. The process 1is
made more efficient by making AFDC-related medically needy
income levels and resource standards identical to the AFDC
benefit and resource standards for families with a shelter
obligation. Further the S5SI medically needy income levels and
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resource standards will be identical to the SSI income and
resource standards except where the rules governing federal
financial participation require otherwise, This change will
cause a few individuals to have an increased liability for
their own medical expenses.

4) To comply with applicable federal regulations, the
department is changing its medically needy incurment period so
that the retroactive coverage period is treated separately
from the prospective coverage period. Also, while doing this,
the department is imposing reasonable limitations on medical
expenses which may bhe deducted from excess income, as allowed
hv federal regulations.

5) Under 42 CFR 433,145, states are now allowed to
require recipients to assign rights to medical support and
other third party payments and to cooperate in obtaining such
support payments. Through these rules and amendments the
department proposes to implement this federal option in an
effort to bolster the department's ability to ensure that all
available resources are utilized by a recipient before
Medicaid funds are utilized.

81, Interested persons mav present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Office
of Legal Affairs, P. 0. Box 4210, Helena, Montana 59604, no
later than March 12, 1982,

82. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has bheen designated to preside
over and conduct the hearing.

Rt e
Diracket, SoClal and Rehabilita-
tion Services

Certified to the Secretary of State February 1 , 1982,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING
In the matter of the amendments ) NOTICE OF AMENDMENT OF ARM
of ARM 8.32.902 concerning } 8.32.902 PHILOSOPHY AND OBJEC-
philosophy, objectives and cur— ) TIVES:; 8.32.905 LENGTH AND
riculum; 8.32.905 concerning } AREAS OF CONTENT: 8.32.906
length and arcas of contentj ) EVALUATION; 8.32.907 ORGANIZA-
8.32.906 concerning evaluation; ) TION AND ADMINISTRATION OF
8.32.907 concerning administra- ) THE SCHOOLS; 8.32.909 FACULTY:
tion and organization of schools) 8.32.910 EDUCATIONAL FACILITIES:
of nursing; 8.32.909 concerning } 8.32.911 SELECTION AND ADMIS-
faculty; 8.32.910 concerning ) SION QF STUDENTS; 8.32.912
cducational facilities; 8.32.911) GENERAL WELFARE OF STUDENTS:
concerning selection and admis- )} 8.32.913 PROMOTION AND GRADUA-
sion ¢f students; 8.32.912 con- ) TION; REPEAL. OF ARM 8.32.0908
cerning general welfare of stu- ) THE INDEPENDENT SCHOOL; and
dents; 8.32.913 promotion and ) ADOPTION OF 8.32.914 REPORTS
graduation; repeal of §,3Z.Y908 )
concerning the independent )
school and adoption of & new )
rule concerning reports.
TO: All Interested Persons:

1. On November 12, 1981, the Board of Nursing published
a notice of proposed amendments, repeal and adoption of the
above stated rules at pages 1303 - 1312, 1981 Montana Adminis-
trative Register, issue number 21.

2, Following notice of the board's intent to amend, repeal
and adopt the above stated rules referring to standards for
Montana schools of professional nursing, the board received
written views on rules 8.32.907 (4), 8.32.909 [(3) and 8.32.910(4)
from the Montana Hospital Association., Based on the Hospital
Association's view on ARM 8.32.907 (4), the board is amending
this section by removing language reguiring J.C.A.H. accredita-
tion and providing for required accreditation of hospitals end
other agencies by their appropriate approving or accrediting
groups. J.C.A.H. accreditation is a voluntary program involving
about one third of Montana hospitals.

The Montana Hospital Assoclation requested rule ARM 8.32.909
(3) be amended to clarify that the master degree roguircement
applies only to nursing school based faculty and not to hospital
based nurses functioning in nursing intern and entern programs.
After reviewing this request the board determined preceptors
work with faculty, but are not actuwally nursing faculty as
described in rule 8.32.909 {1) and clarification as reguested
by the Hospital Association would result in specifying the
difference of preceptors and nursing faculty in cooperative
agreements between the school and cooperating agencies.

The Montana Hospital's expressed concern with subsection
{4) {(a) of rule ARM B8.32.910 is the broadness of the statcment
"learning experiecnces in the actual clinical situation shall
be planned and controlled by the faculty of the school" and
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the need for clarity as to the intent of this section. Based

on these concerns the Hospital Association urged amendment

of the language to clarify that the clinical experiences of
nursing students are also subject to the requirements of hospital
policies and scheduling. The board is of the opinion this
concern is also subject to the written agreement beotween the
school and the cooperating agency and consequently believe

it is unnecessary to amend the rule as requested. Adhercnce

to hospital or other agency policy and scheduling is a part

of the cooperative agreement required in rule 8.32.907 (5).

Based on the above,the board of nursing is amending, repeal-
ing, and adopting the rules exactly as proposed with the excep-
tion of rule ARM 8.32.907 subscction (4) which will be amended
to read as follows: (new matter undecrlined, deletoed matter
interlined)

"8.32.907 ORGANIZATION AND ADMINISTRATION OF THE SCHOOLS

OF NURSING....

program shall be accredited by the appropriate state,
regional or national accrediting agencies. The-institu-
tion-of-whieh-the-school-of-nursing-is-—a-part-and-ali
agenetes Hospitals and other agencies with which the

school maintains cooperative agreements shall have approval

agencies. must-be-approved-by-apprepriate-accrediting
atthoritiess--Fhe-cotiages-muse-be-accredited-pby-the-Nerth-
west-Asgseeiation-of-Secondary-and-Higher-Schoolas-the
tespitats-must-be-licensed-by-the-Montana-state-poard
of-health-and-aeceredited-by-the-joint-Commission-en
Acereditation-of-Hospitatsa-—

(5)..."
3., No other comments or testimony were received.

DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF NURSING

In the matter of the amendments ) NOTICE OF AMENDMENT OF ARM
of ARM 8.32.405 concerning 1li- ) 8.32.405 LICENSE BY ENDORSE-
censure by endorsement; 8.32.411 ) MENT; 8.32.411 RENEWALS;
concerning renewals, sub-chapter ) SUB-CHAPTER 6, RULES 8.32.601
6, rules 8.32.601 - 8.32.609 con~) - 8.32.609, PROFESSIONAL
cerning the professional nursing ) NURSING ADMINISTRATION;
administration and repeal of sub-) and REPEAL OF SUB-CHAPTER
chapter 7, rules 8.32.701 - 8.32.,) 7, RULES 8.32.701 - 8.32.709,
709 concerning the practical nurs-9 PRACTICAL NURSING ADMINISTRA-
ing administration ) TION

TO: All Interested Persons:
1. On December 31, 1981 the Board of Nursing published
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a notice of amendments and repeals of the above stated rules
at pages 1827 - 1833, 1981 Montana Administrative Register,
issue number 24.

2. Based on a telephone call from David Niss, Counscl
to the Administrative Code Committee, regarding inappropriate
material contained in the text of the rules the Board of Nursing
was proposing relative to sub—chapter 6, board organization,

the following additions or deletions are being made. The remain-
der of the rule changes arc being amended and repealed exactly
as proposed. (new matter underlined, deleted matter interlined)

"8:32:-6062--MEMBERSHIP--41})--Fhe-membership-ef-this-board-
shati-conaist-of-nine-memberss--fodur-regisrercd-prefes-
sisnat-nurses;-three-iicensed-pracereal-nurses—and-twe
pubtie-membera-duly-appetnted-by-the-governor-of-this-
atate-as-preseribed-in-Frele-2;-Chaptar-155-MEA:"

"8.32.603 OFFICERS +iy ~Ffhe-officers-of-this-beoard
akhati-be-a- president-and-a-seeretarys

{2} --0fficars-shali-be-eieeted-at-the-anruali-meeting
of-the-board:

43} (1) The terms of office of these officers shall
begin at the close of the annual meeting. The term of
office for each shall be until the next annual meeting.

443 (2) A vacancy occurring in the office of the presi-
dent or secretary shall be filled by election.”

"8.32.604 MEETINGS (1) Yhe-beard-shati-meet-annuaiiy
and-hold-seher -mectings-—when-necessary-to-transack-iels
business

42% The annual meeting shall be held in the first
quarter of th+s the fiscal year.

43% {2) Special meetings may be called by the president
or at the written request of 2 members., The rcason for
the special meeting shall be stated in the call.

443 (3) Mecting dates for the next calendar year are
approved by the board at its annual mecting in the year
prior to it's application.

+5+ (4) The agenda for board members to review shall
be mailed to board members prior to each mecting.

"§.32.608 PARLIMENTARY AUTHORITY (1) The rules con-

tained in Robert's Ruies of Order Newly Revised shall
govern the meetings of the board in all cascs where such
rules are applicable and in which they are not incon-
sistent with these by*aws rules.'

"B+32+6689--AMENDMENTS-—41}—-Fhese-bylaws-may-be-amended

py-an-affirmative-vote-by-the-majority-eof-the-board-at--
any-regular-e¥-annuat-mecting-of-the-beard-except- insefar
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as-such-an-amendment-would-be-contrary-to-any-provisions
of-Pitie-3%;-Chaprer-87-McA"

3.

No other comments or testimony werce received.

BOARD OF NURSING
JANIE CROMWELL, R.N., ;RESIDENT

7

GARY/BUCHANAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PLUMBERS

In the matter of the amendment )
of ARM 8.44.404 concerning )
examinations and the proposed )
amendment of ARM 8.44.405 con- }
cerning renewals )
TO: All Interested Persons:
1.

NOTICE OF AMENDMENT OF ARM
8.44.404 EXAMINATIONS

On December 31, 1981, the Board of Plumbers published

a notice of proposed amendment of ARM 8.44.404 concerning o¥amina-
tions and ARM 8.44.405 concerning renewals at pages 1816 -

1818,
2,

1981 Montana Administrative Register,

issue number 24,

The board received the required number of requests

for a public hearing on the proposed amendment of ARM 8.44,405
concerning renewals and this register contains a notice of

hearing on that rule.
3.

No adverse comments or testimony or requests for a

hearing were received with regard to the proposed amendment
of ARM 8.44.404 concerning examinations and the board has amended

the rule exactly as proposed.

DEPARTMENT OF COMMERCE

BEFORE THE BOARD

In the matter of the amendments)
of ARM 8.60.407 concerning ap- )
plications; 8.60.408 concerning)
minimum standards for issuance

of a probationary certificate; )
8.60.410 concerning minimum )
standards for registration; 8. )
60.411 concerning annhual li- )
cense renewals; 8.60.412 con- )
cerning license revocation or )
suspension; and repeal of ARM )
8.60.402 board vacancies and )
8.60.409 concerning probation— )
ary certificates )
TO: All Interested Persons:

1. On December 31, 1981,

a notice of proposed amendment and repcal

rules at pages 1819 - 1824, 1981

issue number 24.

OF SANITARIANS

NOTICE OF AMENDMENTS OF ARM
8.60.407 APPLICATIONS; 8.60.408
MINIMUM STANDARDS FOR REGISTRA-
TION CERTIFICATE; 8.60.410
REGISTRATION EXAMINATION AND
CERTIFICATE; 8.60.411 ANNUAL
CERTIFTICATE (LICENSE) RENEWAL;
8.60.412 SUSPENSION AND REVOCA-
TION; and REPEAL OF ARM 8.60.402
BOARD VACANCIES AND 8.60.409
PROBATIONARY CERTIFICATE

the Board of Sanitarians published

of the above stated
Montana Administrative Register,

2. The board received one comment [rom the Administrative
Code Committee questioning the wording of the amendmert of

ARM B.60,408.

Based on those comments, the board is amending

and repcaling the rules exactly as proposed with the exception

Montana Administrative Register
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of ARM B8.60.408 which will be reworded as follows: (new matter
underlined, deleted matter interlined)

"8.60.408 MINIMUM STANDARDS FOR REGISTRATION CERTIFICATE

(1) -Phe-appiicant-for-registration-must-pesseas-the
standards-see-forth-in-section-37-40-362-or-the-follewings

The board will accept the following as the equivalent
qualification of a bachelors degree in environmental
health as required by scection 37-40-302, MCA:

{a) graduation from an accredited college or university
with a bachelor's degrec and including a minimum of 30
gquarter hours in the physical and biological sciences,
including one or more courses in chemistry, microbioclogy,
and biology:

(i) other courses of study may be substituted in lieu
of those stated above upon review and approval of the
board,

4b}--ability-to-work-with-peoples-to-make-eciear-and
pertinent-statementss—and-to-exercise-good-judgement
in-appraising-steuations-and-making-decistongc--Muse
pessess-—the-personai-attributes-neceassary-for-the-per-
formanee-of-the-asstgned-work-and-be-suitable-for-empioy
ment-as—evidenced-by-ar-iAvestigations -Must-have-the
physicat-abitity-to-do-the-work-without-hazard-to-seif
er-arherar-and--—

{er (2) The applicant must successfully complete an
examination within 30 days from the date of application
with a minimum score of 60%. Additional time may be
allowed at the discretion of the board.™
3. No other comments or testimony were reco}.ed.

BY:_ ——
GARY” BUCHAMMAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, February 1, 1982.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment )NOTICE OF THE ADOPTION OF AN
of Rules 12.7.201 and 12.7.202 )AMENDMENT OF RULES 12.7.201
relating to commercial minnow JAND 12.7,202 RELATING TO
seining licenses ) COMMERCTAL MINNOW SEINING

) LICENSES

TO: All Interested Persons:

1. On December 17, 1981, the Montana Fish & Game
Commission published notice of proposed amendment of rules
12.7.201 and 12.7.202 relating to commercial minnow seining
licenses at pages 1640-1641 of the Montana Administrative
Ragister, issue #23,

2. The commission has amended the rule as proposed.

3. No comments or testimony were received.

Spencer S. Hegstadf Chairman
Montana Fish & Game Commission

ATTEST:

Certified to Secretary of State February 1, 1982
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed Adop- ) NOTICE OF ADOPTION OF

tion of Interpretive Rules for ) INTERPRETIVE RULES FOR
Public Service Commission ) PUBLIC SERVICE COMMISSION
Regulation of Municipally=-Owned ) REGULATION OF MUNICIPALLY~-
Utilities. ) OWNED UTILITIES

TO: All Interested Persons

1. on September 30, 1981, the Department of Public
Sservice Regulation published notice of proposed adoption of
interpretive rules specifying the position of the Commission
concerning its regulatory jurisdiction over municipally owned
utilities as provided in Sections 69-7-101, 69-7-102, 69=-7-113,
and 69-7-201, MCA (Chapter 607, Laws of 1981). 1981 MAR p. 1097.

2. The agency has adopted the rules as proposed.

RULE I. 38.5.701 JURISDICTIONAL POLICY No change

RULE II. 38.5.702 DETERMINATION OF PUBLIC SERVICE COM-
MISSION JURISDICTION No change

3. No comments were received.

GORDON E. BOMLINGER, Chairman

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982,
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed Adop- ) NOTICE OF ADOPTION OF AN
tion of an Interpretive Rule ) INTERPRETIVE RULE BY PUBLIC
for Public Service Commission } SERVICE COMMISSION THAT
Policy Concerning Urban Trans- ) URBAN TRANSPORTATION
portation Districts, ) DISTRICTS ARE NOT WITHIN THE
). COMMISSION'S REGULATORY
)

JURISDICTION
TO: All Interested Persons

1. On October 15, 1981, the Department of Public Service
Regulation published notice of proposed adoption of an inter-
pretive rule specifying the position of the Commission concern-
ing 1its regulatory jurisdiction over urban transportation
districts created in accordance with Section 7-14-201 et seq.,
MCcA, at pages 1175-1176 of +the 1981 Montana Administrative
Register issue number 19.

2. The agency has adopted the rule as proposed.

RULE I. 38.3.301 JURISDICTIONAL POLICY No change

3. Comment: Comments to the proposed interpretive rule
were received from Mr. Al Thelen, City Administrator, City of
Billings and Ms. Cynthia White, Chairman, Missoula Urban Trans-
portation District. Mr. Thelen's comments concerned the fact
that the proposed rule would not include cities that have
chosen to operate their urban transportation programs through a
city department (Title 7, Chapter 14, Part 44) rather than
through the creation of an urban transpeortation district (Title
7, Chapter 14, Part 2). However, Section 7-14-4403, MCA,
specifically provides that municipal busg lines are subject to
the provisions of the Montana Motor Carrier Act (Title 69,
Chapter 12), and the rates charged by the bus lines must be
approved by the Public Service Commission. The urban trans-
portation districts statutes, on the other hand, do not contain
a specific law that places the districts under the Commission's
regulatory jurisdiction. Ms. White's comments were to explain
that the Missoula Urban Transportation District had previously
solicited a Commission staff opinion concerning the Commis-
sion's jurisdiction over the districts, and fully supported the
formal adoption of the proposed rule.

Chairman

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 1, 1982.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE } NOTICE OF ADOPTION OF RULES
ADOPTION OF RULES IMPLEMENT- ) IMPLEMENTING Chapters 330 and
ING Chapters 330 and 613, ) 613, Laws of 1981, relating to
Laws of 1981, relating to the) the taxation of livestock and
taxation of livestock and of ) of business inventory.

business inventory. ) (42.15.505, 42.23.,523, 42,21.129)

T0: All Interested Persons:

l. On December 17, 1981, the Department of Revenue
published notice of the proposed adoption of new rules relating
to taxation of livestock and business inventory, page 1695, MAR
Issue No. 23, 1981,

2., The Department has adopted the rules as proposed.

3. On Januvary 15, 1982, at 9:30 a.m,, the Department con-
ducted a public hearing on the proposed rules. All comments
received at the hearing were favorable to the rule as proposed.
On January 14, 1982, the Department received a written comment
from M. Berl Stallard, CPA of Miles City, Montana. Mr. Stallard
requests the Department to treat livestock as business inven-
tory, however, this proposition is beyond the scope of the
legislation.

The Revenue Oversight Committee conducted a poll of the
Legislature regarding the Department's proposed rules, The
results of that poll were:

Thirty-five Senators agreed that proposed Rules I and II are
consistent with the intent of the Legislature in passing Senate
Bill 283 in the 1981 Legislative Session.

No Senators disagreed.

Fifty-Seven Representatives agreed that proposed Rules I and
II are consistent with the intent of the Legislature in passing
Senate Bill 283 in the 1981 Legislative Session,

Seven Representatives disagreed.
%é_/ % e

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 2/1/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF REVISION OF RULES
relating to withholding for
purposes of Montana individual
income tax, found in Title 42,
Chapter 17, ARM.

IN THE MATTER OF THE
Revision of Rules relating
to Withholding for purposes
of Montana individual income
tax, found in Title 42,
Chapter 17, ARM.

TO: All Interested Persons:

1. On December 17, 1981, the Department of Revenue
published notice of the proposed revision of rules relating to
withholding for purposes of Montana individual income tax found
in Title 42, Chapter 17, ARM, at page 1714, 1981 "BR Issue No. 23.
The Department propoged to amend Rules 42.17.101, 42.17,103,
42.17.111, 42.17.112, 42.17,113, 42,117,114, 42.17.116,
42.17,117, 42.17.118, 42.17.131, 42.17.133, 42.17.201 and
42.17,301. The Department proposed to adopt three new rules,
and repeal rules 42,17.202 and 42.17.211 through 42,17,217.

2. The Department has amended and adopted the rules as pro-
posed with the exception of 42.17.131, which is set out below.

42.17.131 WITHHOLDING EXEMPTIONS (1) The employee's
exemptions for purposes of determining the amount of tax to be
withheld are deemed, unless the department has determined other-
wise, to be the same as or less than those claimed im- the on
1ine 2 4 of the withholding exemption certificate Form W-4 fur-
nished by the employec to his employer for federal withholding
tax purposcs. Accordingly, the department of revenue does not
provide forms for this purpose.

(2) "Exempt" status claimed for federal purposes does not

exempt an emglozgg_:ﬁrAgggﬁ__ggggLrglthholdlngﬂ‘requ1remonts for
Montana purposes.

(3) 1f an employee tallc or refuses to prov1de his allow-
able number of cxemptions on n_ line + 4 of ¥orm w-4, the emploxer
shall withhold, for Montana purposes, on the basis of zero with-
holding al allowancps
T {4) _Any change to line + 4 of Form W-4 for federal pur-
poses, including federal redeterminations of allowable exempt-
ions, automatically changes the number of allowances for Montana
purposes unless the allowances have been set at a fixed number
by the department under subsection (5] below,

(5)__An employer is required to provide a copy of any with-
holding exemption certificate (W-4) to the Department of
Revenue, Helena, Montana, on which an mglozep has claimed 9 or
more withholding exemptions. Each such certificate is to be
provided at the same time and “in the same manner as Such cer—
tificate 1is required to Dbe Qrov1ded to the Internal Revenue
Service under 06 CFR 837,3402-1, 1f, upon review of any such
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certificates, the department determines that the certificate is
defective, it may require in writing that the employer disregard
the exemptions claimed and advise the employer of a maximum
number of exemption allowances permitted the employee for state
purposes. The filing of a new certificate by an employee whose
exemption allowances have been set at a fixed maximum number by
the department shall be disregarded by the employer unless a
number equal to or less than the set maximum is claimed or
written notice by the department 1s given authorizing a dif-
ferent maximum.

The IRS has changed the Federal W-4 form so that line 1 has
now become line 4,

The Department has repealed the rules as proposed.

3. The change made to Rule 42.,17.131, ARM, is the result
of a change made to the Federal W-4 form by the IRS. The change
was effective Januwary 1, 1982, The Department conducted a
public hearing on January 15, 1982, at 1:30 p.m. No testimony
or comments were received,

- /%x >

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 2/1/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

Tn the matter of the amend- ) NOTICE OF THE AMEUDMENT OF
ment of Rule 46,2.101 and the ) RULF. 46.2.101 AND THE
adoption of Rule 46.2.,102 ) ADOPTION OF RULE 46,2.102
pertaining to the procedures ) PERTAINING TO THF PROCE-
for the making of rules and ) DURES FOR THE MAKING OF
declaratoryv rulings ) RULES ANMD DECLARATORY

) RULINGS

TO: All Interested Persons

1. On December 17, 1981, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.72.101 and the adoption of Rule 46,2,102
pertaining to the procedures for the making of rules and for
declaratory rulings at page 1770 of the Montana Administrative
Register, issue number 23.

2. The agency has amended Rule 46.2.101 as proposed
with the following changes:

46,2,101 PROCHEDYRES FOR RULE CHANGES AND BEChARATORY
RBRENGS PROCEDURES FOR ADOPTING, AMEMDING AND REPEALING

AGENCY RUTES (1) The department of social and rehabili-

tation services has herein adepkted anrd ineorperated the does
hereby adoptS AND TNCORPORATES BY RETERENCE attornev gencral's
model procedural rules 1 through 7+ FOUND T™ ARM 1.3.1702
THROUGH ARM 1.3.211 WHICH SET FORTH THE RULL MAKTNG PROCEDURES
FOR THE DEPARTMENT RULES. 32 and 28 threugh 34 by referenee
te aueh rules ag otated in ARM  3:3:-1032 through ARM 1:3:245
and ARM 1:3:23% threugh ARM 1:3:233 ef this eoder Fhe
department adepts these rules by ipeorperating bv referenee

the follewing rutess ARM i+3+ 362 through ARM 1237218+ A copy
of the amended model rules mav be ObtﬂlnLd bv Contdrflnq the
Attornoy General's O0Office, S8tate Capi “Capitol, Helena, “Montana

59601. Phone 449-2026,

3. The agency has adopted Rule 46.2.102 as proposed
with the following changoes:

46.2,102 PROCEDURES TFOR_THE ISSUANCE OF DECLARATORY
RULINGS (1) The department of social and rehabilitation
scrvices dees herebv adopts  and  incorporates hy reference

attornev general's model procedural rules 272 through 74 and 28
found in ARM 1.3.227 through ARM 1,3.230 which set Forth Th@

proccdurel for the issuance of declaratorv rulings. Fhe

department adepts khese ruies bv  ineerperating by  reference
the follewing rates: ARM 1:3:226 threugh ARM 3:3:-233: A copv
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of the amended model rules mav be obtained by contacting the
Attornev General's Office, State Capitol, Helena, Montana
59601. Phone 449-2026.

4. No testimony was presented at the public hearing.
Written comments received and the agency's regponse are as
follows:

Comment: The Administrative Code Committee stated that both
rules lack the necessary statement of general subiject matter
of the omitted rules being incorporated and, therefore, fail
to comply with 2-4-307, MCA which relates to incorporations by
reference. To bhe in compliance with 2-4-307, MCA, a short
phrase inserted in the rules stating the general subiject
matter and identifving which of the Model Rules are being
incorporated is neeaded.

Response: The Department concurs with the above-mentioned
comment; therefore, the two rules will be modified to clarifv
which of the Model Rules are being incorporated bv inserting a
statement of general subject matter.

In the matter of the adoption
of Rules 46.10.320 and
46.10.321, the amendment of
Rules 46.10,108, 46,10.205,
46.10.207, 46.10.301,
46.10.303, 46,10.308,
46.10.310, 46.10,312,
46.10.319, 46.10.401,

) NOTICT OF THE ADOPTION OF
) RULES 46.10.320 AND
) 46,110,321, THE AMENDMENT
) OF RULES 46.10.108,
) 46,10.205, 46.10.207,
) 46.10.301, 46.10.303,
) 46,10.308, 46.10,310,
) 46.10.312, 46.10.319,
46,10.402, 46.10.403, ) 46,10.401, 46.10.402,
46.10,404, 46.10.406, ) 46.10.403, 46.10.404,
46.10.505, 46.10,506, ) 46.10.406, 46.10.505,
46.10.508, 46,110,510, ) 46.10,506, 46,10.508,
46.10.511, 46.,10,512, ) 46,10,510, 46.10.511,
46.10.513, 46.10.514, and the ) 46.10.512, 46.10.513,
repzal of Rules 46,10.209, ) 46.10.514, AND THE REPFAL
46,10.304, 46.10.507, ) OF RULES 46.10.209,
46,10.509, and 46.10.515 pear- ) 46,10.304, 46.10.507,
taining to the Aid to Fam- } 46.10.509, AND 46,10.515
ilies with Dependent Children ) PORTAINING TO THE ATD TO
(AFDC) Program ) FAMTLIES WITH DEPENDENT

) CHITDREN (AFDC) PROGRAM

TO: All Interested Parsons

1. On December 17, 1981, the Department of Social and
Rehabilitation Services published notice of +the proposed
adoption of Rules 46,10.320, DENIAT, OF BENEFITS TO STRIKERS,
and 46.10,321, MNEEDY PRECNANT WCOMAN, the amondment of Rules
46.10.108, 46.10.205, 46.10.207, 46.10.301, 46.10.303,
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46,110,308, 46,10.310, 46,110,312, 46.,10.319, 46,10.401,
46.10.402, 46.10.403, 46.10.404, 46,10,406, 46,10,505,
46.10.506, 46.10.508, 46.10.510, 46,110,511, 46,10.512,
46,10,513, 46.10.514, and the repeal of Rules 46,110,209,
46.,10,304, 46,10,507, 46.10.509, and 46,110,515 pertaining to
the Aid 7o Familics With Dependent Children (AFDC) Program at
pagae 1741 of the Montana Administrative Register, issue number
23,

2. The agency has adopted, amanded and repealed the
rules as proposed.

3. No comments or testimony were received.

.

(N
Direetor, Social and Rehabilita-
tion Services

Certified to the Scaretarv of State January 29 1982,

. ) . oy
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- NOTICE OF THE AMENDMENT OF

)
ment of Rules 46.12.602 and ) RULES 46,12.602 AND
46.,12.605 pertaining to ) 46,12.605 PERTAINING TO
medical services, dental ) MEDICAL  SERVICES, DENTAT,
services ) SERVICES

TO: All Interested Persons

1. On December 31, 1981, the Department of Soncial and
Rehabilitation Services publicshed notice of the proposed
amendment of Rules 46.12,602 and 46.12.605 pertaining to
medical services, dental services at page 1875 of the Montana
Administrative Register, issue number 24,

2. The agency has amended the rules as proposed.

3. No comments or testimonv were received.

PR

Dirédcter, Social and Rehabilita-
tion Services

Certified to the Secretary of State February 1 , 1982,
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VOLUME NO. 39 OPINION NO. 46

MILITARY PERSONNEL - Exempt from license fees imposed by
section 61-3-533, MCA; not exempt from fees imposed by
sections 61-3-321 and 61-3-502, MCA;

MOTOR VEHICLE REGISTRATION - Military personnel exempt from
license fees imposed by section 61-3-533, MCA; military
personnel not exempt from new car sales tax imposed by
section 61-3-502, MCA, or registration fees under section
61-3-321, MCA;

TAXATION - Military personnel exempt from motor vehicle
license fees not eggential to State's licensing and
registration laws;

MONTANA CODE ANNOTATED - Sections 61-3-321, 61~-3-502,
61-3-533;

UNITED STATES CODE - Soldiers' and Sailors' Civil Relief Act
of 1940, 50 U.S.C. App. § 574.

HELD: 1. Military personnel serving on active duty on a
military installation in Montana are exempt from
the new motor vehicle fees imposed by section
61-3-533, MCA, whether or not they have paid such
fees in their home state.

2. Such military personnel are not exempt from the
sales tax on new motor vehicles imposed by section
61-3-502, MCA.

20 January 1982

J. Fred Bourdeau, Esq.
Cascade County Attorney
Cascade County Courthouse
Great Falls, Montana 59401

Dear Mr. Bourdeau:
You have requested my opinion concerning:

whether military personnel serving on active duty
on Malmstrom Air Force Base or any other similar
installation in Montana can be required to pay the
new fees on motor vehicles, or whether the excep-
tion under the Soldiers' and Sailors' Civil Relief
Act applies?
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The S$oldiers' and Sailors' Civil Relief Act of 1940 is
codified at 50 U.S$.C. App. §§ 501-591. The specific section
in question here 1s section 574 which provides nonresident
servicemen gtationed in a state under military orders with
widespread immunity from the personal property and income
taxation of that state. Section 574(2) further states:

(a) the term "personal property" shall include
tangible and intangible property (including motor
vehicles), and (b) the term "taxation" shall
include but not be limited to license, fees, or
excises 1imposed in respect to motor vehicles or
the use thereof: Provided, that the license, fee,
or excise required by the state...of which the
person is a resident or in which he is domiciled
has been paid.

Your question arises due to the implementation of a new
vehicle fee licensing system effective January 1, 1982,
based on vehicle age and weight. The previous licensing
system was a tax on personal property and therefore, under
section 574, military personnel were exempt and required to
pay only the registration fee provided for in section 61-3-
321, MCA. Whether or not military personnel are also exempt
under the flat fee licensing system requires review of the
case law surrounding section 574. The section has been the
subject of a good deal of litigation and the decisions
arising from that litigation provide guidance for our deter-
mination.

The leading case involving section 574 and motor vehicles is
California v. Buzard, 382 U.s. 386 (1966). In Buzard, the
Court ruled that a resident of Washington, stationed in
California under military orders, was exempt from a Cali-
fornia "license fee'" calculated at 2% of a vehicle's market
value. The fee was ‘"imposed...in lieu of all taxes
according to value levied for state or local purposes on
vehicles...subject to registration under the Vehicle
Code...." 1d. at 389, The Court ruled that the purpose of
section 574 (there codified as section 514) was to relieve a
serviceman of the burden of supporting a state government
where he was acting solely in compliance with military
orders. The phrase "license, fee, or excise required by the
State" in section 574(2) indicated only Congressional recog-
nition of the need to register cars and that certain fees
are necesssary to accomplish this. The essential purpose of
the section” then is to assure that "servicemen comply with
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the registration and licensing laws of some states, whether
their home state or the host state...." 1d. at 392. Any
law which requires fees beyond that intention is not to be
applied to servicemen.

|[Wle must consider the overall purpose of § 514
[now & 574} as well as the words of subsection
(2)(b). Taxes like the California 2% "license
fee" serve primarily a revenue interest, narrower
in purpose but no different in kind from taxes
taised to defray the general expenses of govern-
ment. It is from the burden of taxes gerving such
ends that nonresident servicemen were to be freed,
in the main, without regard to whether their home
states imposed or sought to collect such taxes
from them.... We conclude that subsection (2)(b)
refers only to those taxes which are essential to
the functioning of the host state's licensing and
registration laws in their application to the
motor vehicles of nonresident servicemer.

Id. at 395. The Court also went on to note that the
registration and license statutes were separate sections and
clearly severable.

Applying this rationale to Montana's new system raises
several points of similarity. Montana's registration and
license fees are separate statutes and the registration fee
can clearly be applied without the license fee. The new fee
system 1s "in lieu of a property tax... 1981 Montana
Laws, chapter 614, section 2, as was the Callfornla system.
The money generated by the fee 1s to be used in the same
manner as the previous property tax and thus serves
primarily a revenue purpose. As a recent Attorney General's
Opinion recognized, the fee system "is more akin to a
property tax than a registration fee." 39 Op. Att'y Gen.
No. 45 (198l1). Thus while the title for the new licensing
gsystem has been changed, the underlying purposes have not.

A few other questions have arisen in conjunction with your
opinion request, The first involves whether or not a
serviceman who has not paid any taXes or licensing fees in
his home state may be required to pay those fees in Montana.

The answer was given in a companion case to Buzard, Snapp v.
Neal, 382 U.S. 397 (1966). 1In Snapp, the Court ruled that
"failure to pay the motor vehicle license, fee, or excise of
the home state entitles the host state only to exact motor
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vehicle taxes qualifying as licenses, fees, or excises," not
any ad valorem taxes imposed by the state. Id. at 398,
(Emphasis added.)

This means that only those fees which are essential to the
administration of the States' licensing and registration
laws can be imposed. In Montana those fees are set out in
section 61-3-321, MCA.

The second question is whether or not the sales tax on new
motor vehicles imposed by section 61-3-502, MCA, can be
applied to military personnel. The answer 1s that military
personnel are not exempt from this tax. In the case of U.S.
v. Sullivan, 270 F. Supp. 236 (D. Conn. 1967), aff'd 398
F.2d 672 (1967), reversed on other grounds, 395 U.S. 169,
184 (1969), the Court ruled that section 514 [now section
574) "does not exempt servicemen from the sales...taxes
imposed by Connecticut."

THEREFORE, IT IS MY OPINION:

1. Military personnel serving oh active duty on a
military installation in Montana are eXempt from
the new motor vehicle fees imposed by section
61-3-533, MCA, whether or not they have paid such
fees in their home state.

2. Such military personnel are not exempt from the
sales tax on new motor vehicles imposed by section
61-3-502, MCA.

Attorney Genera
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VOLUME NO, 39 OPINION NO. 47

BANKS AND BANKING =-- Federal reserve and national banks as
federal agencies;

CONTRACTS -- Motor carriers and federal agencies;

MOTOR  CARRIERS -~ Contracts with federal reserve and
national banks;

UNITED STATES ~-- Federal reserve and national banks as
federal agencies;

MONTANA CODE ANNOTATED -- Section 69-12-324.

HELD: Both federal reserve banks and national banks are
agencies of the United States govermment for
purposes of the Montana Motor Carrier Act, in
particular, section 69-12-324(1), MCA.

27 January 1982

Opal Winebrenner

Staff Attorney

Public Service Commission
1227 11th Avenue

Helena, Montana 59620

Dear Ms. Winebrenner:
You have requested my opinion on the following dquestion:

Whether a federal reserve bank or a national bank
is considered an agency or department of the
federal government for the purposes of the Montana
Motor Carrier Act, particularly section 69-12-324,
MCA.

Title 69, chapter 12, part 3, of the Montana Code Annotated
generally provides that motor carriers in Montana must
obtain a certificate of public convenience and necessity
from the Public Service Commission before operating in the
state. Section 69-12-324, MCA, sets forth certain
exceptions to this basic rule. In particular, subsection
(1) of that statute provides that a contract between a motor
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carrier and the United States government or "an agency or
department thereof" for the transportation of persons or
commodltles is deemed to be sufficient proof of public
convenience and necessity. Therefore, when such a contract
exists, the hearing normally requlred on that issue is
obviated

In the case you have presented, Security Armored Transport
is contemplating entering into a contract with the Federal
Reserve Bank in Helena and certain national banks for the
transportation of commodities between those institutions.
The question has arisen whether federal reserve banks and
national banks are considered to be agencies of the federal
government under section 69-~12-324, MCA.

The Federal Reserve System 1s a central bank system charged
with assisting in the attainment of national economic and
fiscal goals through its ability to influence the avail-
ability and cost of money and credit in the economy.
Members of the Federal Reserve Board are appointed by the
President with the approval of the Senate. Each branch bank
within the system has its own board of directors which
guides the particular bank's operations, but all federal
reserve banks are under the general supervision and
regulatory power of the Federal Reserve Board.

Questions concerning the role and character of federal
reserve banks have produced a long and consistent line of
case law holding that such banks are agencies of the federal
government. E.g., Raichle v. Federal Reserve Bank, 34 F.2d
910, 916 (24 Cir. 1929); committee to Save the Fox Building
v. Birmingham Branch of the Federal Reserve Bank, 497 F.
Supp. 504, 509 (N.D. Ala. 1980); Brinks, Inc. v. Board of
Governors, 466 F. Supp. 116, 118-19 (D. D.C. 1979). Based
upon the applicable judicial authority and the integral part
played by federal reserve banks in the promotion of federal
economic policies, it is my opinion that the reference in
section 69-12-324(1), MCA, to contracts with agencies of the
United States government includes contracts with federal
reserve banks.

National banks are chartered by the United States Treasury
Department's Comptroller of the Currency, who has primary
responsibility for their regulation and supervision. The
banks are required to be members of the Federal Reserve

System and are subject to the general regulatory power of
the Federal Reserve.
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As p01nted out in your inguiry, national banks perform many
functions similar to those undertaken by private commercial
banks, such as providing checking, savings, and lending
services and sharing profits with stockholders. Moreover,
Congress, in the interest of competition, has given the
states the power to regulate various incidental operations
of national banks and to impose certain state taxes on those
institutions.

Regardless of their similarity to private banks and the
ability of states to regulate or tax national banks in some
areas, the majority of the cases dealing with the status of
national banks has held that they are considered to be
agencies or 1instrumentalities of the federal government.
See, e.g., Mercantile National Bank v. Langdeau, 371 U.S,
555, 558-=59 (1963); First National Bank v. Anderson, 269
U.S. 341, 347 (1926); United Missouri Bank v. Danforth, 394
F. Supp. 774, 785 (W.D. Mo. 1975); 2arrell v. Bank of
America Natlonal Trust & Savings Association, 327 P.2d 436,

438 (Wash. 1958); cf. First Agricultural National Bank v,

State Tax Commission, 229 N.E.2d 245, 248, 255-56 (Mass.

1967). The Montana Supreme Court has also specifically held
that national banks are federal agencies, responsible, at
least in part, for implementation of national economic and
financial policies. State ex rel. Powell v. State Bank of
Moore, 90 Mont. 539, 555, 4 P.2d 717, 720-21 (1931); Montana
National Bank v. Yellowstone County, 78 Mont. 62, 76, 252 P.
876, 879 (1926). These authorities make it clear that the
limited power of the state to impose operational conditions
or taxes on national banks 1s based upon a specific grant of
such power by Congress, and not upon any inherent state
power or lack of agential relationship between the banks and
the federal government. See Mercantile National Bank, 371
U.S. at 558-59, Montana National Bank, 90 Mont. at 555, 252
P. at 879.

Section 69-12-324(1), MCA, refers generally to contracts
with agencies or departments of the United States
government. It does not, by its language, exclude agencies
over which Congress has allowed the states to exert limited
control. Based upon the plain language of the statute and
the authorities cited above, particularly the decisions of
the United States and Montana Supreme Courts, it is my
opinion that national banks must be considered agencies of
the federal government under section 69-12-324(1), MCA.
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THEREFORE, IT IS MY QPINION:

Both federal reserve banks and national banks are
agencies of the United States government for purposes
of the Montana Motor Carrier Act, 1in particular,
section 69-12-324(1), MCA.

truly ypurs,

MIKE GR
Attorney Gener
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
the estimated economic impact of a proposal. In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis~-
lature or, during a legislative session, introduce a Joint

Resolution directing an agency to adopt, amend or repeal a rule.

The Committee welcomes comments from the public and invites
member of the public to appear before it or to sent it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is

Room 138, State Capitol, Helena, Montana 59620.
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E THE ADMINISTRATIVE RULES OF MONTANA
E MONTANA ADMTNISTRATIVIE REGISTER

Administrative Rules of Montana (ARM) is a loose-
leaf compilation by department of all rules of
state departments and attached boards presecently
in effect, except rules adopted up to three

months previously.

Montana Adminjstrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules hy the attorney
general (Attorney General's Opinions) and agencies'
(Declaratory Rulings) issued since publication of
the preceding register.

inistrative Rules of Montana (ARM) :

Krnown
Subiject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1. Consult General Index, Montana Code Annotated
to determine department or board associated with
subject matter or statute number.

2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to deter-
mine title number of department's or board's
rules,

3. Locate volume and title.

4. Refer to topical index, end of title, to
locate rule number and catchphrase.

5. Refer to table of contents, page 1 of title.
Locate page number of chapter.

6. Go to table of contents of Chapter, locate
rule number by reading catchphrase (short
phrasc describing rule.)

7. Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

8. Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1981. This table inc¢ludes those rules adopted during the
period October 1, 1981 through December 31, 1981, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1981,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1981 and 1982 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-VII Pertaining to Administration of Holidays and
Holiday Pay, p. 1246, 1776

I-VII Pertaining to Employee Record Keeping, p. 1250,
1777

I-VII Rules Pertaining to Alternate Work Schedules, p.56

I=-XVI Rules Pertaining te State Employee Incentive Awards
Program, p. 48

2.4.113 Use of Personal Vehicles = Reimbursement at

Standard Rate, p. 1633, 100

2.21.1513 and Other Rules Pertaining to Compensatory Time -
and Overtime, p. 73

2.21.3002 and Other Rules Pertaining to Decedent's Warrants,
p. 66

2.21.5001 and Other Rules Pertaining to Reduction in Work
Force, p. 69

2.21.650]1 and Other Rules Pertaining to Discipline Handling,
p. 60

2.23,303 and Other Rules in Chapter 23, Pertaining to
Montana Merit System p. 1120, 1245, 1885, 1

2.32.303 Minimum Reguired Plumbing Fixtures, p. 1533

AGRICULTURE, Department of, Title 4

I Emergency Rule Temporarily Imposing Certain Grain
Sampling and Testing Fees, p. 1287
I Emergency Rule Pertaining to Suspension of All Uses

of Endrin, p. 1057
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I-IX Pertaining to Regulating the Importing, Keeping and
Sale of Alfalfa Leafcutting Bees, 1254, 1779

4.9.301 through 4.9.306 and 4.9.310 through 4.9.321
Pertaining to Wheat Research Grants, p. 1070

4.10.207 4.,10.208, 504, 505 and new Rules Pertaining to
Regulating the Use of Endrin, Strychnine, Aquatic
Herbicides and Notification, p. 1635

4.12.1012 and 4.12.1013 Pertaining to Grain Fee Schedule and
Sample Lot Inspection Service Fee, p. 1258, 1778

AUDITOR, Title 6

I-XIII Medicare Supplement Insurance, p. 865, 1474

6.6.501 Disclosure Statements in Sale of Medicare
Supplements Information to be Furnished Prospective
Insured, p. 865, 1474

COMMERCE, Department of, Title 8

I Conditions of Investment (Bank Investment and
Agriculture Credit Corporations), p.1185

(Board of Athletics)

8.8.101 and Other Rules in Chapter 8 Pertaining to the
Board of Athletics, p. 1536, 6

(Board of Chiropractors)

8.12.601 602, 606, 609 Pertaining to Applications,
Licensing, Renewals, Continuing Education
Requirements, p. 1537, 6

(Board of Dentistry)

I Oral Interview, p. 1144

8.16.405 Fee Schedule, p. 1144, 1613

(State Electrical Board)

8.18.,402 Application Approval, p. 1638, 101

(Board of Horse Racing)

8.22.801 8.22.803 Pertaining to General Reguirements,
Declarations and Scratches, p. 76

(Board of Medical Examiners)

I-XIV Pertaining teo Physician's Assistants, p. 1146, 1808

(Board of Nursing)

8.32.,902 and Other Rules in Chapter 32 Pertaining to the
Standards for Montana Schools of Professional
Nursing, p. 1303, 1827

(Board of Plumbers)

8.44.404 8.44.405 Relating to Examinations and Renewals, p

1816
(Beoard of Psychologists)
I Fee Schedule, p. 3, 78

(Board of Realty Regulaticn)

8.58.404 and Other Rules in Chapter 58 Pertaining to Realty,
p. 1152, 1613

(Board of Sanitarians)

8.60.407 and other rules Relating to Board of Sanitarians,
p. 1819
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(Board of Speech Pathologists and Audiologists)

I-v Relating to Continuing Education, p. 1825

(Board of Veterinarians)

8,64.601 through 611 Veterinary Technicians, p. 881, 1184

(Weights and Measures Bureau)

8.77.103 Specificiations, Tolerance, and User Requirements
for Weighing Devices, p. 1540, 7

(Board of Milk Control)

8.86.301 Relating to Milk Pricing Reflecting Butterfat
Values and Minimum Jobber Prices, p. 1181

8.86.301 Relating to the Minimum Price of Milk, p. 880

8.86.301 Relating to Rate Charged Producers for Hauling Milk
from Farm te Plant and Providing Uniform System of
Accounting, p. 1183

(Board of Housing)

I-Ch 111 Areas of Chronic Economic Distress, p. 1313, 1890

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.12.101 and other Rules in Chapter 12, Pertaining to Adult
and Community Education and High School Eqguivalency
Testing Certificates, p. 1316, 1891

(Board of Public Education)

1-1V LF Gas Motor Fuel Installation, p. 1330

I-1V Standards for Four Wheel Drive Vehicles, p. 1346

10.55.101 and other rules in Chapter 55, Pertaining to
Standards of Accreditation, p. 964, 1492

10.55.201 301, 401, 501, Introductions to Accreditation
Standards, p. 1349

10.57.101 and other rules in Chapter 57, Pertaining to
Teacher Certification, p. 1318, 1319, 1322, 1325

10.58.208 and other rules in Chapter 58, Pertaining to
Standards for State Approval of Teacher Education--
Programs for Interstate Reciprocity of Teacher
Certification, p. 1335

10.64.301 and other Rules in Chapter 64, Pertaining to
Transporation, p. 976, 1493

10.64.501 through 10.64.516 Special Education Vehicle
Standards, p. 1076

10.65.301 through 10.65.303 Compulsory School Attendance, p.
1082, 1892

10.66.101 GED Requirements, p. 1328

FISH, WILDLIFE & PARKS, Department of, Title 12

12.6.501 through 12.6.514 Pertaining to Outfitters and
Professional Guides Qualification, p. 1261, 80

112.6.901 Water Safety Regulations, p. 792, 882, 1784, 1785,
1896

12.7.201 and 12.7.202 Pertaining to Commercial Minnow
Seining License, 1640
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Laboratory Fees, p. 1270, 1645

I Procedures for Compliance with MEPA, p. 1162

I-III Tumor Registry, p. 1834

I=-VII Pertaining to Variances from Solid Waste Management
Rules, p. 794, 1190

I-v Pertaining to Regulating Fluoride and Particulate

Emissions from Existing Primary Aluminum Reduction
Plants, p. 1642
I-XI Public Water Supply System, p. 1838

16.2.101 Model Rules, p. 1559

16.2.201 Clean Air Rules--Notice, p. 1646

16.2.621 MEPA Requirements for Specific Activities, p. 1159
16.6.101 and other rules in Chapter 6, Pertaining to Vital

Statistics Records, Certificates and Permits, p.
885~-915, 1187-1189

16.8.701 Definitions ~ Air Quality Rules, p. 1170

16.8.1102 Air Quality Permit Required, When, p. 1170

16.8.1403 Open Burning Rules, p. 797, 1164

16.10.601 through 16,10.609 Pertaining to Policy, License,
Guest Registration, Structural and Operational
Requirements of Establishments, p.1353

16.10.210 and 16,.10.619 Pertaining to Ventilation and Fire
Safety Reguirements, p. 1351, 1897

16.10.611 612, 615, 616, 617, 620, 625 Pertaining to Toilet
Facilities, Beds, Cleaning, Employee Requirements
and Refuse-Storage and Disposal of for
Establishments, p. 1353

16.10.626 Food Service Requirements, p. 1352, 1898

16.10.701 and other Rules in Chapter 10 Pertaining to Tourist
Campgrounds and Trailer Courts, p. 1647

16.16.803 and 16.16.804 Fee Schedule and Disposition of Fees
~=~ Subdivision, p. 1019, 1020, 1288

16.18.201 through 16.18.204 Pertaining to Water and
Wastewater Operators, p. 1085, 1787

16.18.205 and 16.18.206 Pertaining to Water and Wastewater
Operators and Plants, p. 1092, 1787

16.20.201 and other Rules in Chapter 20, Pertaining te Public
Water Supplies, p. 1543

16.20.209 and 16.20.218 Pertaining to Laboratory Analysis and
Control Tests of Groundwater Supplies, p. 1542

16.20.230 through 16.20.233 Relating to Variances, p. 1844

16.24.401 and other Rules Relating to Day Care Centers, p.
1845, 1854, 81, 84

16.24.803 Facility Report, p. 916, 1188

16.28.202 Reportable Diseases, p. 1016, 1289

16.28.706 and 16.28.714 Immunization, p.1267, 1788

HIGHWAYS, Department of, Title 18

18.8.424 Dealer's Demonstration Permits, p. 1561, 9
18.8.601 Overweight Single Trip Permits, p. 798, 1194
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through 18.8.1215 Various Special Vehicle Movement
Conditions, p. 798, 1194

INSTITUTIONS, Department of, Title 20

20.3.101

20.7.101

through 20.3.216 Approval of Alcohol Program, p.
1899

through 20.7.109 Relating to Supervised Release
Program, p. 1855, 86

JUSTICE, Department of, Title 23

1.3.101 through 1.3.234 Model Rules, p. 802, 1195

(Board of Crime Control) ’

23.14.402 Minimum Standards for the Employment of Peace
Officers, p. 1274, 1903

23.14.412 Qualifications for Certification of Law Enforcement
Academy and Training Courses, p. 1272, 1904

23.14.413 Certification Requirements for Trainee Attendance
and Performance, p. 1276, 1905

LABOR AND INDUSTRY, Department of, Title 24

I-1V Pertaining to Unemployment Insurance, p. 1563

24.9.217 Complaint, Notice of Commission, p. 805, 1615

24.9.252 Declaratory Rulings: Filing and Notification of
Disposition of Petition, p. 803, 1616

24.9.255 Declaratory Ruling: Effect of Ruling, p. 806, 1618

24,9.261 Dismissal of Complaints Also Pending in Court, p,
809, 1619

24.9.802 Commission Meetings, Quorum, Decision Making
Authority, p. 807, 1621

24.11.411 Regarding School as a Reason for Voluntary Quit, p.
1568

24.19.501 Rebate of Service Charges Interest and/or Placement
Fees, p. 919, 1290

24.19,503

Providing for Termination after 30 Days, p. 919,
1290

STATE LANDS, Department of, Title 26

Rules Governing State Leases for Metalliferous

Rules Governing State Leases for Uranium and other

I-XX

Minerals and Gems, p. 921, 1920
I-XX

Figssionable Material, p. 932, 1906
LIVESTOCK, Department of, Title 32
I-11

Emergency Rules Requiring a Tuberculosis Test on
wWild Species of Cloven-hoofed Ungulates, p. 1494,
1572
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Pertaining to Montana Beef Research and Marketing
Act; Assessment and Levy of Authorized Tax, p.
1278, 1933

Relating to Quarantine of Livestock, p. 1869
Research Facility Exemption, p. 1873

Special Regquirements for Cattle, p. 1866
Requiring Tuberculesis Test on Goats, p. 1570

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XX
36.2.101
36.12.102

36.22.602
36.22.1607

Model Procedural Rules, p. 1094, 1622

Pertaining to Water Development Loan and Grant
Program, p. 1574

Model Procedural Rules, p. 1670

and 36.12.,103 Pertaining to Revised Forms and
Increased Application Fees for Beneficial Water Use
Permits, p. 1671

Survey Plat With Notice of Intention to Drill, p. 4
Deadlines for Action on Determinations, p. 1095,
1496

PUBLIC SERVICE, Department of, Title 38

I
I-1TI
I-II

I-XIV
38.2.316

38.2.1209
38.5.1107

Jurisdictional Policy, p. 1175

Rules for Radio Common Carriers, p. 943, 1497

Rules for Public Service Commission Regulation of
Municipally Owned Utilities, p. 1097

Governing Water Service Provided by Privately Owned
Water Utilities and County Water Districts, p. 1585
Transeripts, p. 1025, 1789

Copies, p. 1676

Interest on Deposits, p. 1023, 1791

REVENUE, Department of, Title 42

42.15.104
42.16.101

42.17.101

42.21.101

42.21.103
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Interest Income Exclusion and Two Earner Married
Couples Deduction, p. 1592

Relating to Taxation of Livestock and of Business
Inventory, p. 1695

Relating to Assessment of Furniture and Fixtures
Used in Commercial Establishments, p. 1724

and other Rules in Chapter 15 Pertaining to Montana
Individual Income Tax, p. 1592, 10

and other Rules in Chapter 16 Pertaining to Montana
Individual Income Tax, p. 1605, 14

Amendments and new Rules Pertaining to Withholding
for Purposes of Montana Individual Income Tax, p.
1714

and other Rules in Chapter 21 Relating to
Assessment of Personal Property, p. 1679, 102

and 42.21.105 Relating to Assessment of Snowmobiles
and Automobiles and Light Trucks, p. 1693, 103



42.22.105

42.22.1117

42.23.103
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and Other Rules Pertaining to Reporting
Requirements for Centrally Assessed Companies, p.
87

Marketing, Administrative and Other Operational
Costs Mines Tax, p. 1677

and other Amendments and New Rules in Chapters 23,
24, 26 Relating to Montana Corporate License and
Income Tax, p. 1699, 104

SECRETARY OF STATE, Title 44

I-LVII Pertaining to Advisory Opinions, p. 1367, 1936

I-VIII Pertaining to Implementing Initiative 85, the
Montana Lobbyist Disclosure Act of 1980, p. 1281,
91

1.2.210 Adopticn of an Agency Rule by Incorporation by
Reference, p. 1729

1.2.419 Montana Administrative Register Schedule, p. 1177,
1623

1.2.421 Subscription to the Code - Cost, p. 1179, 1280,
1624

1.2.423 Agency Filing Fees, p. 1178, 1280, 1624

44.2.101 Incorporation of Model Rules, p. 1386, 1935

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Transfer of Resources, p. 1469, 1979

I Pertaining to the Reduction of the Number of
Children in Foster Care for More Than 24 Months, p.
98

I Program Reguirements for Family Day Care Homes and
Group Day Care Homes, p. 1027

I Eligibility and Other Reguirements for AFDC, p.
1239

II Family Day Care Homes, Group Day Care Homes and Day
Care Facilities Caring for Infants, p. 1045

I-111 Prosthetic Devices, Durable Medical Equipment, and
Medical Supplies, Requirements, Reimbursement and
Fee Schedule, p. 1446, 1977

I-XXIII Emergency Rules Relating to Low Income Energy
Assistance Program, p. 1950

46.2.101 and New Rule Pertaining to Procedures for Making of
Rules and Declaratory Rulings, p. 1770

46.5,501 and New Rules Pertaining to Foster Care Revievws,
Review Committees, and Defining Department, p. 1733

46.5,901 and Rules Pertaining to Day Care Homes, Group Day
Care Homes and Centers, p. 945, 1792

46.5.912 Day Care Center Licensing Services, General
Eligibility and Program Requirements, p. 1037

46.5.913 Day Care Center Licensing Services Provided, p.

1050

3-2/11/82



46.

46.

46,
46,
46.
46.

46,
46,

46.

46

46.

10.

10.

11.
12.
.523

1z

12.

12.
.801

12

12.

1z.

12,

108

108

101
102
602

702

1001
2003
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and Other Rules in Chapter 10 Pertaining to
Emergency Amendments and Repeals Pertaining to Aid
to Families with Dependent Children, p. 1499
Amendments, Repeal and New Rules in Chapter 10,
Pertaining to the Aid to Families with Dependent
Children (AFDC) Program, p. 1741

Food Stamp Program, p. 1241, 1731, 1974, 97
Medical Assjistance, Definitions, p. 1737, 105

and Other Rules in Chapter 12, Pertaining to
Medical Services, Reimbursement, p. 1387, 1975

and other rules Relating to Dental Services, p.
1875

Outpatient Drugs, Requirements, p. 1772, 105
Prostheti¢ Devices, Durable Medical Eguipment, and
Medical Supplies, Definition, p. 1445, 1977

1002, 1005 Transportation and Per Diem, Definition,
Requirements and Reimbursement, p. 1465, 1976
Physician Services, Reimbursement/General
Requirements and Modifiers, p. 1460, 1976
Medically Needy Income Standards, p. 1774, 105





