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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 24 

The 11ontana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules, the 
rationale for the change, date and address of oublic hearing, 
and where written comments mav be submitted. The rule section 
indicates that the proposed rule action is adopted and lists 
any changes made since the oroposed stage. The interpretation 
section contains the attorney general's ooinions and state 
declaratory rulings. Special notices and tables are inserted 
at the back of each register. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 

In the matter of the proposed ) 
amendments of ARM 8.42.402 con-) 
cerning examination, 8.42.403 ) 
concerning fees, 8.42.405 con- ) 
cerni.ng temporary licenses, and) 
proposed adoption of alterna- I 
tive disciplinary action rules.) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING FOR 
AMENDMENT OF ARM 2.42.402 
EXAMINATIONS, 8.42.403 FEES, 
8.42.405 TEMFORARY LICENSES 
AND PROPOSED ADOPTION OF NEW 
RULES FOR ALTERNATIVE DISCI­
PLINARY ACTION 

The notice of proposed amendment and adoption of the above­
stated rules by the Board of Physical Therapy Examiners pub­
lished at pages 1995 - 1999, 1982 Montana Administrative Reg­
ister, on November 10, 1982 is amended as follows because the 
Montana Chapter of the APTA, as well as other interested persons, 
requested a public hearing. 

1. On January 28, 1983, at 10:00 a.m., a public hearing 
will be held in the large conference room, Department of Com­
merce, 1430 9th Avenue, Helena, Montana to consider the proposed 
amendments and adoption of the above stated rules. 

2. The rules are the same as those proposed in the original 
notice. 

3. The rules are proposed for amendment and adoption for 
those reasons stated in the original notice. 

4. Interested persons may present their data, viPWs or 
arguments, either orally or in writing, at the hearing. Writt0n 
data, views or arguments may also be submitted to the Board 
of Physical Therapy Examiners, no later than January 27, 1983. 

5. Geoffrey L. Brazier, Helena, Montana has been designated 
to preside over and conduct the hearing. 

6. The authority of the board to make the proposed amend­
ments and adoption is based on sections 37-11-201, 37-1-134, 
and 37-1-136, MCA and implements sections 37-1-136, 37-11-201, 
303, 304,307, 308, 309, 321, MCA. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 

JEROME B. CONNOLLY, R.P.T. 
CHAIRMAN 

Certified to the Secretary of State, December 20, 1982. 

MAR NOTICE NO. 8-42-8 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

In the matter of the amendment 
of rule 8. 79.101 (5), (7), {8), 
(11) (e), (f), and (13) as it 
relates to invoice billing of 
raw milk samples and reporting 
of those results. 

NOTICE OF CANCELLATION OF 
HEAR!NG ON THE PROPOSED AMEND­
MENT OF 8. 79.101 {5), {7), (8), 
Ill) !e), !f) and 113) PURCHASE 
AND RESALE OF MILK 

Docket 1161-83 
TO: All Interested Persons: 
1. The notice of hearing on the above stated rule which 

was published on December 16, 1982 at pages 2120 through 2122, 
1982 Montana Administrative Register, issue number 23, is hereby 
amended cancelling the hearing scheduled for January 12, 1983 
at 9:00 a.m. in the conference room of the Department of Commerce, 
1430 9th Avenue, Helena, Montana. 

2. The hearing has been cancelled to allow all affected 
parties an opportunity to evaluate a testing program alternative 
which could significantly reduce the burden which is currently 
placed on processors. The evaluation could result in a com­
~romise or lead to a change in the proposed amendment as noticed 
on December 16, 1982. Any action \-rill be published in the Admin­
istrative Register at a later date. 

3. Interested persons may contact the Milk Control Bureau, 
1424 9th Avenue, Helena, Montana 59620-0422 for additional infor­
mation. 

GARY BUCHANAN, DIRECTOR 
DEPARTMENT OF COMMERCE 

BY• v.dt4- t. a_..-
WILLIAM E. ROSS, CHIEF 
MILK CONTROL BUREAU 

Certified to the Secretary of State, December 20, 1982. 

24-12/30/'12 ~R Notice No. 8-79-14 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Adoption by 
reference of Title 18, Part 
290, C.F.R. regarding infor­
mation collection for cost of 
service for certain electric 
utilities. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
BY REFERENCE OF TITLE 18, 
PART 290, C.F.R. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 31, 1983, the Department of Public Service 
Regulation proposes to adopt by reference Title 18, Part 290, 
C.F.R, which sets forth requirements for collection of informa­
tion regarding cost of service for electric utilities whose 
total sales exceed 500 million kilowatt-hours per year. 

2. The proposed rule sets forth requirements for collec­
tion of information regarding cost of sel-vice for electric 
utili ties whose total sales exceed 500 million kilowatt-hours 
per year. A copy of Title 18, Part 290, C.F.R. may be obtained 
from ·the Department of Public Service Regulation, 1227 11th 
Avenue, Helena, Montana 59620. 

RULE I. COST OF SERVICE INFORMATION (1) The Department 
of Public Service Regulatlon hereby adopts and incorporates by 
reference Title 18, Part 290, C.F.R., which sets forth require­
ments· for collection of information regarding cost of service 
for electric utili ties whose total sales exceed 500 million 
kilowatt-hours per year. A copy of Title 18, Part 290, C.F.R. 
may be obtained from the Department of Public service Regula~ 
tion, 1227 11th Avenue, Helena, Montana 59620. 

3. The Commission proposes to adopt these federal rules 
to assure that it will have available to it, the information 
required by the rules. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule at the hearing, or in 
writing to Eileen E. Shore, Public Service commission, 1227 
11th Avenue, Helena, ~ontana 59620, no later than January 31, 
1983. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments oral­
ly, he must make written request for a public hearing and sub­
mit this request along with any written comments he has to 
Eileen E. Shore, Public Service Commission, 1227 11th Avenue, 
Helena, Montana 59620, no later than January 31, 1983. 

6, If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code committee of the legis­
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be direc­
tly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Regist~r. Ten percent of those persons directly affected has 

MAR Notice No. 38-2-65 24-12/30/82 
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been determined to be one person based on the fact there are 
five utilities which would be affected in the state of Montana. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

8. The authority for the Commission to make the proposed 
tules is based on Section 69-3-103, MCA, and the rule 
implements Section 69-2-101, MCA. 

Chal.rman 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 20, 1982. 

24-12/11J/R2 'V.P notice no. 3'!-2-r-s 



BEFORE THE DEPARTHEllT OF SOCIAL 
AND REHABILITATION SERVICES OF TilE 

STATE OF 110NTANA 

In the matter of the 
amendment of Rules 46.16.102 
and 46.16,106 pertaining to 
the end stage renal program. 

TO: All Interested Persons 

UOTICE OF PUBLIC HEARING ON 
THE PROPOSED AHENDME!lT OF 
RULES 46.16,102 AllD 
46.16.106 PERTAINING TO THE 
END STAGE RENAL PROGRAM 

1. On January 20, 1983, at 9:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Hontana to consi­
der the amendment of Rules 46.16.102 and 46.16.106 pertaining 
to the End Stage Renal Program. 

2. The rules proposed to be amended provide as follows: 

46,16.102 DEFINITIONS 
Subsection (1) remains the same. 
(2) Family unit means the follow-ing individuals 1~ho are 

living together: 
(a) the claimant, 
(b) the claimant's spouse, 
(c) the claimant's natural or adoptive children under 18 

years of age, and 
(d) the claimant's natural or adoptive parents'" L when 

the claimant is under 18 tears of age. ----
(3) Responsible re ative means the claimant's spouse 7 

and the claimant's natural or adoptive parents,--&~--~ 
eli~M~~~~8-~a~~~a~-~~~~~~ when the claimant is 
under· 18 years of are. 

· Subsections (4 through (7) (j) remain the same. 

The authority of the department to amend the rule is 
based on Section 53-2-201, HCA, and the rule implements 
Sections 53-6-201 and 53-6-202, MCA. 

46.16.106 FINANCIAL ELIG!DILITY REQUIREHENTS (l) In 
order to participate in the Montana end stage renal program, 
the claimant must meet the following requirements: 

(a) He must ~e~ be unable to pay the total cost of such 
needed care and treatment--without depriving himself or those 
legally dependent upon him for their necessities of life. 
When the claimant is e~~her a minor child er-e~-~~~ 
~e~~-e~-ethere-~er-hie-e~~~ePtT-~he-ree~e~e~bie-rei~~~vee-iiv­
~~~-wi~h-h~M his natural or adoptive parents must be unable to 
provide for his care without depriv1ng themselves of the 
necessities of life. 

~et--He-~-~e~-~-rei~~~ves-~-are-~~~~-ap~r~ 
£ rel!l-fl iM-e!'le-wft&. 'fH'e"" -i-eq&i-i-y-~m.frl-.e-~ -r-1"<3¥':tde- -!l'~eJot -ea re 
a~e.-~~ea~ffie~~,-~-~~~~~-~-p~Y~-!l'~eJot-eere 

MAR Notice No. 46-2-159 24-12/30/82 
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~ne-~~eft~me"~-~~~~~-~~~~~~~-h~¥~"~-eemene~~~~ee 
~ne-eee~men~ee-~he~~-in~~iii~y-~e-e~ppe~~-~heip-eependen~~ 

fe~ (b) He shall not have deprived himself directly or 
indirectlr;-of any property for the purpose of qualifying for 
assistance. The rule governing such fraudulent transfers of 
property is found in ARM 46.12.3207. 

fd~ (c) He must take all steps necessary to apply for 
and, if entitled, pursue and accept any financial or medical 
resources for which he may qualify. Medical resources include 
public or private agencies which are or may be liable to pay 
all or a part of the medical costs of a claimant. Such re­
sources include but are not limited to: medicare (Title 
XVIII); medicaid (Title XIX); insurance policies (including 
private health, group health or family health insurance car­
ried by an absent parent if applicable); the veteran's admin­
istration; CHAMPUS (civilian health and medical program of the 
uniformed services); and vocational rehabilitation. 

Subsection (2) through (3) (h) remain the same. 

The authority of the department to amend the rule is 
based on section 53-2-201, HCA, and the rule implements 
Sections 53-6-201 and 53-6-202, MCA. 

3. The department proposes these changes to make it 
easier for the families of an adult ESRD claimant to live as a 
family unit. The department has an ongoing plan to add 
uniformity to its programs where possible; these changes bring 
the ESRD program eligibility criteria more in line with 
Medicaid and AFDC rules. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana, 59604, no later than 
January 28, 1983. 

5. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over 
anq conduct the hearing. 

and Re abl. ita-

Certified to the Secretary of State --~D~e~c~e~m~b~e~r~~2~n ______ , 1982. 

24-12/30/92 MAR Notice No. 46-2-359 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF 110NTANA 

In the matter of the amendment 
of rule ARM 2.32.101 concern­
ing the adoption by reference 
of the Uniform Building Code 

TO: All Interested Persons: 

NOTICE OF THE AMEND!1ENT 
OF ARM 2.32.101 

1. On October 28, 1982, the Department of Administration 
published a notice of proposed amendment to the above rule 
concerning the adoption by reference of the Uniform Buildin0 
Code at pages 1862-1865 of the 1982 Montana Administrative 
Register, issue number 20. 

2. The agency has amended the rule as proposed. 
3. No adverse comments or testimony were received. 

However, comments were received from the City Engineer and 
City Building Inspector of Great Falls, sugqesting changes 
to the proposed amendment of the rule. 

Suggested change 1 was to Section 1205(a) of the Uniform Build­
ing Code, 1982 Edition. The suggestion concerned the fact 
that in light of energy conservation, the minimum window size 
given in the code should be reduced. No exact figures were 
given. This concern has also been expressed at the national 
level, but to date, all investigations conducted by the 
International Conference of Building Officials, who draft the 
Uniform Building Code, reveal that the codes current minimum 
levels are necessary to maintain a healthy environment within 
buildings. The suggested change was not made since it was 
felt that such serious consideration should be handled at 
the national level where more expertise is available. 

Suggested change 2 was to Sections 330l(e), 3303(d), 3304(e) 
and (h), 3305(f), and 3315(h) of the Uniform Building Code, 
1982 Edition. The suggestion concerned updating the handi­
capped requirements contained in the code. At the national 
level all model code groups and the Federal Government are 
currently reviewing handicapped requirements in an effort to 
develop a uniform standard nationwide. There has been numer­
ous localized handicapped standards developed and the states 
have been asked to support the standardization effort by not 
continuing to develop localized standards. It was felt that 
the effort at the national level should be supported and 
therefore, the change was not made. 

Montana Administrative Register 24-12/JO/R2 
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In the matter of the amendment 
of rule ARM 2.32.102 concerning 
the adoption of the Uniform 
!lousing Code by reference 

TO: All Interested Persons: 

NOTICE OF THE hl!ENDMENT 
OF ARM 2.32.102 

1. On October 23, 1982, the Department of Administration 
published a notice of the proposed amendment to the above rule 
concerning the adoption by reference of the Uniform Housing 
Code at pages 1866-i867 of the 1982 Montana Administrative 
Register, issue number 20. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

In the matter of the amendment 
of rule A~l 2.32.103 concerning 
the adoption of the Uniform 
Code For the Abatement Of 
Danqerous Buildings by reference) 

TO: All Interested Persons: 

NOTICE OF THE AMENDHENT 
OF AR/1 2 . 3 2 . 10 3 

1. On October 28, 1982, the Department of Administration 
published a notice of the proposed amendment to the above 
rule concerning the adoption by reference of the Uniform Code 
For The Abatement Of Dangerous Buildings at pages 1868-1869 
of the 1932 11ontana Administrative Rec;ister, issue number 20. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

In the matter of the amendment 
of rule AR!·! 2.32.105 concerning 
the adoption of the Uniform 
~cchanical Code by reference 

TO: All Interested Persons: 

NOTICE OF THE AMEND!-mNT 
OF ARM 2. 32. 10 5 

1. On October 28, 1932, the Department of Administration 
i'Ublished a notice of the proposed amendment to the above rule 
concerning the adoption by reference of the Uniform Mechanical 
Code at pages 1870-1874 of the 1982 t1ontana Admini..;trative 
HecJister, issue number 20. 

2. The agency has amended the rule as proposed 
3. No comment or testimony were received. 

24-12/)IJ/82 Montana Administrative Register 
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In the matter of the amendment 
of rule ARM 2.32.302 concerning 
the adoption of the Uniform 
Plumbing Code by reference 

TO: All Interested Persons: 

c!OTICC 0F THE AHEN0:1E~T 
OF r,R:1 2.32.302 

1. On October 28, 1982, the Department of Administration 
published a notice of the proposed amendment to the above 
rule concerning the adoption by reference of the uniform 
Plumbing Code at pages 1875-1880 of the 1';182 :1ontana Admin­
istrative Register, issue number 20. 

2. The agency has amended the rule as proposed. 
3. Adverse comments and testimony were received. The 

adverse comments and testimony were received from the City 
Engineer and City Building Inspector of Great Falls. 

comment 1 concerning Section 1004 of the 1982 Edition of the 
Uniform Plumbing Code, specifically the use of plastic pipe 
for water distribution systems. The objection to adopting 
the code as written, that being the acceptance of use of 
plastic pipe for water distribution systems, was based on a 
letter from IAPMO stating that on April 1, 1982, the supreme 
Court of California issued a temporary stay, banning the 
distribution of the Uniform Plumbing Code within the State of 
California unless listings of the varieties of plastic pipe 
known as P.B., P.v.c., and C.P.V.C. are omitted or such list­
ings are accompanied by a warning substantially in the form 
suggested by the California Department of Consumer Affairs 
with respect to the possible toxicity of such varieties of 
plastic pipe. The City of Great Falls felt that until a deci­
sion has been made or until the results of the proposed en­
vironmental impact are known, the use of plastic pipe for 
water distribution must be held in abeyance. No scientific 
base~ data was submitted at the hearing to back the claims for 
possible toxicity of plastic water pipe. However, there was 
a preponderance of testimony, both verbal and written, pre­
sented at the hearing disclaiming toxicity connected with the 
use of plastic water pipe. In addition, the Montana Building 
Codes Advisory Council at their August 7, 1982 meeting approved 
the use of polybutylene water pipe. Based on the above, the 
City of Great Falls' proposed change was not included in the 
adoption. 

Comment 2 concerned the proposed amendment of Section 1008 
of the 1982 Edition of the Uniform Plumbing Code. The City 
of Great Falls felt that without proper support from bacteri­
ological tests, the proposed added sterilization procedure 
might not be effective. No suggested standards were submitted 

Montana Administrative Register 24-12/30/82 
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by the City. The City felt if standards are not provided, 
the requirement should be deleted. The Division feels that 
the current wording provides the administrative authority 
having jurisdiction with enough flexibility to provide what­
ever bacteriological tests it feels necessary. Based on the 
above, the City of Great Falls' proposed change was not in­
cluded in the adoption. 

In the matter of the amendment 
of rules ARM 2.32.601 and 
2.32.604 concerning the enforce-) 
ment of the elevator code ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT 
OF ARM 2.32.601 and 
2.32.604 

1. On October 28, 1982, The Department of Administration 
published a notice of the proposed amendment to the above 
rules concerning the enforcement of the elevator code at 
pages 1881-1884 of the 1982 Montana Administrative Register, 
issue number 20. 

2. The agency has amended the rule as proposed. 
3. No comment or testimony were received. 

Morris Brusett, Director 
Department of Administration 

Certified to the Secretary of State __ D_e~c~·~l~O ____________ , 1982 

24-12/30/82 Montana Administrative Register 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the adoption ) 
of a new rule concerning unpro-) 
fessional conduct. ) 

NOTICE OF ADOPTION OF A NEW 
RULE 8.16.722 UNPROFESSIONAL 
CONDUCT 

TO: All Interested Persons: 
1. On November 10, 1982, the Board of Dentistry published 

a notice of hearing on the proposed adoption of a rule of unpro­
fessional conduct at page 1986, 1982 Montana Administrative 
Register, issue number 21. 

The hearing"was held before the Board of Dentistry at 10:00 
a.m. in the auditorium of the new Highway Department building, 
2701 Prospect, Helena, Montana. Only one person aside from 
the court reporter, the board's administrative assistant and 
the hearing officer was present, Mary LouAbbot~ of the Montana 
Dental Hygienists Association, who declined to testify. A letter 
was submitted by Dean D. Koffler, D.D.S. of Lewistown in which 
he expressed concern regarding subsection (k) of the proposed 
rule which has been changed. Greg Petesch of the Legal Services 
Division of the Legislative Council expressed concern by tele­
phone with regard to subsections (d) and (f) which are being 
changed due to his comments. 

2. Based on the comments expressed the board is adopting 
the rule with the following changes: (new matter underlined, 
deleted matter interlined) 

"8.16.722 UNPROFESSIONAL CONDUCT (1) ••• 

(c) Having been convicted of an offense involving 
moral turpitude and not having been sufficiently 
rehabilitated as to warrant the public trust. 

(d) Administering, dispensing, or prescribing a 
narcotic-or-ha'l:il!cinatory-drl2<;-as-d<!!fin<!!d-by-tke-l'eeeral 
Poed-and-Brtt!-Ad!!!inistratiol'\-or-it:t-:!l't!ecO!!:!I:!Ior:,. controlled 
substance scheduled in Title 50, Chapter 32, MCA, otherwi:!IO!! 
then in the course of legitimate or reputable professional 
practice. 

(e) ••• 
(f) Having been convicted of violating a federal or 

state statute or rule regulating the possession, distri­
bution, or use of a nareoti<!!-or-nalil2einetory-erl2<;7-as­
de~ined-by-the-Pec1eral-Pood-and-Bri2~-Adm~ni~tret~on 
controlled substance scheduled in Title SO, Chapter 32, 
MCA. 
-u;, ... 

{k) Engaging in morally de~ri¥0!!d depraved conduct with 
patients on the licensee's office pre~ises £I_under 
practice related circumstances. 

(m) ••• " 

3. No other comments or testimony were received" 

Montana Administrative Register 24-12/30/82 
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DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF DENTISTRY 

In the matter of the adoptlon 
of new rules for alternative 
disciplinary actions. 

To: All Interested Persons: 

NOTICE OF ADOPTION OF NEW 
RULES FOR ALTERNATIVE DISCI­
PLINARY ACTIONS 8.16.801 -
8.16.808 

1. On November 10, 1982, the Board of Dentistry published 
a notice of proposed new rules for alternative disciplinary 
actions at pages 1987 through 1989, 1982 Montana Administrative 
Register, issue number 21. 

2. The board has adopted the rules exactly as proposed. 
3. One comment was received from Dr. Thad Langford. His 

specific concern was under section II of the proposed rules 
which stated in part "or when competency has not been maintained~ 
He was concerned as to whether the board planned to establish 
a mechanism for determining competency of the individual dentist 
by means of mandatory continuing education. The board responded 
that at this point in time, it does not plan to pass any manda­
tory continuing education requirements. By adopting the rule 
as proposed, the board will study continued competency, but 
it is not the determination of the board that continuing educa­
tion is the mechanism by which to best do this. The rule will 
enable the board to develop a mechanism for determining when 
competency has not been maintained, if needed. No other comments 
or testimony were received. 

DEPARTMENT OF COMMERCE 
BEFORE THE BOARD OF HEARING AID DISPENSERS 

In the matter of the amendments 
of ARM 8.20.401 concerning 
traineeship requirements and 
8.20.402 subsection (2) concern-) 
ing fees. ) 

TO: All Interested Persons: 

NOTICE OF 
8.20.401 
MENTS AND 
402 FEES 

AMENDMENT OF ARM 
TRAINEESHIP REQUIRE­
STANDARDS and 8.20. 

1. on November 10, 1982, the Board of Hearing Aid Dispen­
sers published a notice of proposed amendment of the above-stated 
rules at pages 1990-1991, 1982 Montana Administrative Register, 
is sue number 21. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

Certified to the 

24-12/30/82 ~ontana Administrative Register 
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BEfORE THE BOARD OF PUBLIC EDUCATIO!l 
OF THE STATE OF MOflTA!JA 

In the matter of the amendment 
of Rules 10.55.202, 10.55.205, 
10.55.207, 10.55.302, and 
10.55.503 relating to the 
accreditation standards · 

TO: All Interested Persons 

NOTICE OF Al~E!ID!4EH1 S OF 
RULES 10.~5.202, 10.55.205, 
10.55.207, 10.55.302, and 
10.55.503 relating to the 
accred1tat1on standards 

1, On November 10, 1982, the Board of Public Education 
published notice of proposed amendments of rules 10.55.202, 
10.55.205, 10.55.207, 10.55.302, and 10.55.503 relating to 
the accreditation standards and specify special education 
standards, at page 2000 of the l~ontana Administrative 
Register, issue number 21. 

2. The agency has amended the rules as proposed. 
3. No comments or testimony were rece1ved. 

In the matter of the amendment 
of Rule 10.60.101 Board of 
Public Education Policy 
statement 

TO: All Interested Persons 

NOTICE OF AME!IDMENT OF RULE 
10.60.101 BOARD OF PUBLIC 
EDUCATION POLICY STATEMENT 

1. On November 10, 1982, the Board of Public Education 
published notice of a proposed amendment of rule 10.60.101 
Board of public Education Policy Statement relating to 
special education, at page 2004 of the Montana Administrative 
Register, issue number 21. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

By 

ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

Ublhb.~ 
Certified to the Secretary of State December 10 , 1982 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Amendment of 
of Rule 38.5.1405 Regarding 
Termination of Gas and 
Electric Service. 

NOTICE OF AMENDMENT OF RULE 
38.5.1405 

TO: All Interested Persons 

1. On November 10, 1982, the Department of Public service 
Regulation published a notice of proposed amendment of Rule 
38.5.1405, regarding termination of gas and electric service at 
pages 2006-2007 of the 1982 Montana Administrative Register, 
issue number 21. 

2. The Department of Public Service Regulation has 
amended the rule as proposed. 

3. No comments or testimony were received. 

INGER, Cha1rman 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 20, 1982. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Amendment of Rules 42.32.101 
and 42.32.103 and the Repeal 
of Rule 42.32.102 relating 
to the Resource Indemnity 
Trust Tax. 

TO: All Interested Persons: 

NOTICB OF ADOPTION OF 
Amendment of RulPs 42.32.101 
42.32.102 and 42.32.103 
relating to the Resource 
Indemnity Trust Tax 

1. On October 28, 1982, the Department of Revenue published 
notice of the proposed amendment of rules 42.32.101 ~nd 
42.32.103 and the repeal of rule 42.32.102, relatinq to the 
Resource Indemnity Trust Tax at page 1905 of the 1982 -Montana 
Administrative Register, issue number 20. 

2. The Department has amended rules 42.32.101 and 42.32.103 
as proposed. The Department has decided not to repeal rnh-
42.32.102 as proposed, but rather to amend it as follows: 

42.32.102 APPLICABILITY M~~era±e wh±eh have ee~~ eKtreet­
ea er etherw~ee prea~eea e~ri~~ the year are e~e,eet te the 
reee~ree i~eem~~ty tr~et taK if they are etartee *" a rei~~eme~t 
preeeee7 treatea i~ a"y ma~~er7 er ee±d. 

~~t Ill Minerals which are stockpiled or otherwisP placed 
in storage in the same form as when extracted or produced i'lr<c 
not subject to the tax until refined, treated, or sold. 

3. On November 18, 1982, a public hearing was held regard­
ing the proposed changes to these rules. This ~tatement is in 
response to the Hearing Examiner's Report and other written 
comments submitted in the matter of the am,ndment of rulPs 
42.32.101 and 42.32.103 and the rppeal of rule 42.32.102, rP1at­
ing to the Resource Indemnity Trust Tax. The formnt of this 
statement will be to respond to thR items of concern as pointPd 
out in the Hearing Examiner's Report 1\nd then to any other con­
cerns raised by individuals who presented written or oral com­
ments not addressed by the Hearing Examiner. 

The first point raised was that the Department would leave 
those subject to the tax without a formula to use in computing 
the tax. It is the Department's opinion that the stl\tute pro­
vides the necessary formula to determine a filer's obligation 
under the statute. Section 15-38-105, MCA, Report ot Gross 
Yield from Mines, provides for the quantity (lbs., tons, MCF's), 
the monetary amount of the mineral produced ($), and therefore 
the gross yield in dollars and cents. 

Quantity x $ = gross yield in dollars. 

Section 15-38-105, MCA, states: 
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* * * 
(3) the quantity of minerals extracted, 
produced, and treated or sold from the mine 
during the period covered by the statement; 
(4) the amount and character of the mineral 
and the total yield of the minf!ral from the 
mine in constituents of commercial value; 
that is to say, the number of O(li1Coi!S of gold 
or silver, pounds of copper or lead, tons of 
coal barrels of petroleum or other crude or 
mineral oil, cubic feet of natural gas, or 
oth .. r commercially valuable constituents of 
the ores or mineral produc~s or deposits 
yielded to the person engaged in mining mea­
sured bv standard units of measurement; 
(5) the gross yield or value in dollars and 
cents. 

The gross yield is then multiplied by the tax rate (~ of 1%) 
to dct.rormine th<> amount of tax due. 

The next point raised was that the Department would levy the 
tax ag~inst waste ore or unrecoverable minerals, Again, the 
statute provides the necessary guidanc<> with regard to this 
particular issue. That is, §15-38-103, MCA, Definitions, 
states: 

* * * 
(2) 'Gross value of product' means the mar­
ket value of any merchantable mineral 
extracted or produced during the taxable 
year. (Emphasis added,) 

If a product cannot technologically be separated from the 
impurities that. surround it, it would seem reasonable that it 
would not be valuable to anyone and therefore would be nontax­
able. Also, in §15-38-105(4), MCA, the amount and character of 
the mineral to be reported is to be in constituents of commer­
cial value. If an ore cannot be separated to render commercial­
ly valuable products, it cannot be taxed. The statute is clear 
on this point. 

The next major point in the Hearing Examiner's Report was 
that the D<>partment was transforming the RIT tax into a sever­
ance tax. It is the Department's statutory obligation to admin­
ister the revenue statutes of Montana as pa~sed by the Legisla­
ture. If the Department's proper administration of Title 15, 
Chapter 38 makes it a severance tax, then it was a severance tax 
when it wa~ enacted hy the 1973 Legislature. Also, if it is a 
severance tax, this fact would not render the tax invalid. 

The final major issue raised was the problem in the case of 
stockpiled ores or products. The Department has carefully reex­
amined this issu~ and it appears that §15-38-105(3), MCA, allows 
stockpiling without triggering paymP.nt of the tax. For this 
reason, the Department has decided to retain the original sub­
section (2) of rule 42.32.102. Subsection (1) is deleted as 
proposed. 
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Gary Langley of the Montana Mining As~ociation submitted 
comments that the Department left the filers of RIT returns with 
no formula to follow. This issue has been previou~ly discu~sed 
and requires no further comment at this point. 

George Bennett, representing ASARCO, also provided written 
and oral comments with regard to this matter. Essentially these 
comments can be ~urnmarized as follow~: Any ore or mineral 
extracted from the ground must typically be processed prior to 
its being salable. Therefore, any purchaser of an ore or miner­
al, in arriving at a market value for the products must recog­
nize that processing will impo~e costs that must be paid from 
the value of mineral. The Department concedes that any prudent 
businessman must consider these things; however, the RIT stat­
utes do not provide for these costs in the determination of the 
tax. Prior to initiating this rules proceeding, the Department 
researched the legislative history of the act fully. It was 
found that during the 1973 legislative session which enacted the 
RIT tax, there were attempts to include the deductions addressed 
in Mr. Bennett's comments (Section 7). However, prior to pas­
sage, these reductions of gross value were removed from the 
bill. 

Mr. Earl Lovick, representing W. R. Grace Company submitted 
both oral testimony and written comments in opposition to the 
rule. Mr. Lovick was concerned that the proposed rule would 
leave the company without a formula to determine gross value and 
that the proposed changes do not provide any way to account !or 
mine or mill recovery losses. The Department has already 
addressed these concerns and sees no need for further comment. 

Mr. Bill Phillips, representing the Anaconda Company, pre­
sented the same concerns as ASARCO and W. R. Grace Company. 

Mr. Ira Smith, representing Shell Oil Company, presented the 
same general concerns as ASARCO, W. R. Grace Company and the 
Anaconda Company. Mr. Smith proposed amending subsection (2) of 
rule 42.32.103 to allow deductions for the costs of putting 
"wet" gas into a merchantable form. The Department r..,fers back 
to its response to Mr. Bennett to address these concerns. 

Written comments, substantially the same as those presented 
by ASARCO, W. R. Grace Company, etc., were received from Mr. 
Ward Shanahan, representing Stillwater PGM; Mr. C. G. Hull, 
representing the Anaconda Company, and Mr. T. J. Smolick, repre­
senting Golden Sunlight Mines, Inc. To address these concerns, 
the Department incorporates the responses previously given in 
this statement. 

4. The authority for the rules is 15-1-201 and 72-16-337, 
MCA, and the rules implement 72-16-331 and 72-16-342, MCA. 

ttlhuitlhtf./ 
ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 12/20/82 
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BEFORE THE DEPARTI!EllT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 46.14.401 
pertaining to the weather­
ization assistance program, 
prioritization for service 

NOTICE OF THE AMENDMENT OF 
RULE 46.14.401 PERTAINING 
TO THE HEATHERIZATION 
ASSISTANCE PROGRMI 

TO: All Interested Persons 

1. On November 10, 1982, the Department of Social and 
Rehabilitation services published notice of the proposed 
amendment of Rule 46.14.401 pertaining to the weatherization 
assistance program, prioritization for service on page 2008 of 
the Montana Administrative Register, issue number 21. 

2. The agency has amended the rule as proposed. 

3. No comments or testimony were received. 

n~CtOi, Social and Rehabilita­
tion Services 

Certified to the Secretary of State --~D~e~c~e~m~b~e~r~2~0~-----' 1982. 
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VOLU!1E NO. 39 OP!NIO!l NO. 77 

COUNTY COMMISSIONERS Proceedings, duty to publish; 
OPINIONS OF THE ATTORNEY GENERAL - 13 Op. Att''' Gen. 11t 
42 (1929); 18 Op. Att'y Gen. at 28 (1939); 22 Op. Att'v 
Gen. at 210 (1948); 
MONTANA CODE ANNOTATED - Section 7-5-2123. 

HELD: Section 7-5-2123, ~1CA, requires a board of 
county commissioners, at the adjournment of 
each session of the Board, to publish in a 
ne~1spaper a complete list of all claims 
ordered paid and a fair summary of its 
proceedings. 

17 December 1982 

Mr. Charles A. Graveley 
Lewis and Clark County Attorney 
Lewis and Clark County Courthouse 
Helena, Montana 59623 

Dear Mr. Graveley: 

You have requested l'lY opinion concerning whether thee 
Board of Countv Commissioners of Lewis and Clark Countv 
has a dutv tC'. publish in E< newspaper a list 0f its 
claims and"a summary of its proceedings. ThP ~pplic~hlc 
statutory provision is section 7-5-2123, rlCA, which 
states: 

(1) The board of county conmissioners has 
jurisdiction and power, under such limitations 
and restrictions as are prescribed bv l~w, to 
cause to be published in a newsp~pcr: 

(a) at the adjournment of each session of 
the board, a complete list of all claims 
ordered paid for all purposes, showing the 
name, purpose, and amount, and a fair summary 
of the minutes and records of ~11 of its 
proceedings; 

(b) nnnually, the countv clerk's annual 
st."J.tement of the financial condition of thP. 
county. 
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(2) Publication of Fuch ~inutes and records of 
oroccedinas must be made within 21 days after 
the adjournment of the session. Publication 
nf the financial st?tement must be ~ade withi~ 
30 daus after the oresentation cf the saMe to 
the b,:,ard. The boa-rd shall net allow or order 
oaid anv rlaim for any such publication of 
~inutes -and records of proceedings or annual 
financial statement unless made within the 
time herein prescribed therefor. 

You suqgest that the language of the statute is 
directorv rather than mandatory, leaving the publication 
decision- within the discretion of the board of countv 
coJTtr:1issioners. 

Under Hontana li1W the question of whether a statute is 
directory or mandatory depends upon the intention of the 
r.eqisl2turE', to be ascertaineri from a consideration of 
the oh-;ect of the statute and the consequences that 
would result from continuing it one way or the other. 
See Hansen v. Citv of Havre, 112 Mont. 207, 217, 114 
!':2d~ 1059----o-941);---a;;(iMiller v. Aetna Life Ins. 
co., 101 Mont. 212, 221, 53 P.2d 704, 708719""36T":" See 
also Sutherland, Statutory Construction § 25.03 (197~ 
The Legislature enacted the predecessor of section 
7-'i-2123, 11CA, in 1n1 (§ 4465.21, R,C.H. 1921), giving 
a board of countv commissioners the juri.,diction and 
power tn publish in a ne\;spaper, or otherwise, a 
statement of its proccPdings and an annual financial 
stn.tetnf'nt. In 1927, the r.<>gislature amended section 
4465.21, R.C.M. 1921, to include the power to publish a 
list of claims plus a nrovision concerning the time 
frilme for publication, i.e., within 21 days after a 
session's adjournment for the summary of proceedings and 
within 30 days after presentation to the board for the 
annual financial statement. The 1927 amendment is 
identica 1 in substance to the currently existing 
statut<>, § 7-5-2123, !!CA. 

On Sf'V<>ral occasions since the 1927 amendment was 
enacted, the office of the Attorney General has answered 
the question of whether a board of county commissioners 
rmst oubl ish in a newspaper a summar:' of its 
proceedings. These opinions, with which I concur, 
Appear in Opinions of the Attorney General, volumes 13 
i'lt 42 (1929), 18 at 28 (1939), and 22 at 210 (1948), and 
conclude that the Legislature intended to make mandatory 
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such publication. In the 1939 2rd 1948 opinions, the 
Attorney General noted that the Legislature had met on 
numerous occasions since the issuance of the 1929 
opinion, and had not seen fit to chancre the st,tutorv 
langui'lge so as to mak~ discr~tionarv the publication o~ 
the commissioner's proceedjngs. The 1948 opinion 
nc>ntioned that the rationale for the publicatioP 
requirement ,,,as that the taxpavers of the county are 
entitled to know, by such publication, how, to HhOM, and 
for what their tax money is being spent. The opinion 
noted that the public policy that generally applies in 
Montana is to give broad public exposure to matters 
pertaining to the expenditure of public monev. See 
Adoption of ~, 126 ~!ont. 129, 136, 246 P.2d i23-;-
226 (1952), for the Proposition that where the oublic 
has an interest in the exercise of a power conferred by 
statute, the exercise is nandatory. 

You note that the Board of Countv CoMmissioners of Lewis 
and Clark County intends to pu-blish in a newspaper a 
notice that the Board's records are available for nublic 
inspection. Such action would not seem to comport with 
the language of section 7-5-2123, I·ICA. See Fletcher v. 
Paige, 124 Hont, 114, 118, 220 P.2d 48"'4;'""" 486 (1950), 
wherein the Supreme Court held that a statute which 
directs that a thinq be done in a certain manner 
ordinarily implies th-at it shall not be done in any 
other manner. Horeover, the Board's contention that its 
decision not to publish its claims and summary of its 
proceedings would save a substantial amount of money is 
not a justification for failure to publish. See Dale v. 
First National Bank of Rushmore, 178 Minn. 48;r;-227 N.H. 
'4'"9'9(1929). ---

Finally, it is noteworthy that in 1974 the District 
Court for the Fifth Judicial District (Madison County) 
ordered the lladison County Board of County Commissioners 
to publish in a newspaper its claims and proceedings in 
the form and substance set forth in section 7-5-2123, 
MCA (codified at that time as section 16-2023, R.C.H. 
1947). ~1adison Countv v. Tichenor, No. 6296. 

THEREFORE, IT IS NY OPINION: 

Section 7-5-2123, NCA, requires a board of county 
commissioners, at the adjournment of each session 
of the boar'd, to publish in a newspaper a complete 
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list of all claims ordered paid and a fair summary 
of its proceedings. 
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VOLU!1E t!O. 39 OPINION NO. 7R 

COUNTY OFFICERS AND EHPLOYEF.S - Longevity payments for 
deputy sheriffs who have worked part-time; 
EHPLOYEES, PUBLIC Longevity payments for deputy 
sheriffs who have worked part-time; 
SALARIES - Longevity payments for deputy sheriffs who 
have worked part-time; 
SHERIFFS Longevity payments for deputies who have 
worked part-time; 
WORDS AND PHRASES - "Year of service"; 
HONTANA CODE ANNOTATED Sections 2-18-306, 
7-4-2509 ( 1) (b), and 7-4-2510, ~1CA. 

HELD: Under section 7-4-2510, MCA, "vcar of service" 
means each 2,080 hours of emplovment when used 
to compute longevity payments for deputy 
sheriffs or undersheriffs who have worked for 
the department on a part-time basis. 

20 December 1982 

William A. Spoja, Jr. 
Fergus County Attorney 
Fergus County Courthouse 
Lewistown, Montana 59457 

Dear Mr. Spoja: 

You have requested my opinion concerning the fo1lowinq 
question: 

Hust part-time emp1oyment for dr.putv <'herifff' 
for years prior to October 1, 1981, be counted 
toward vears of service \lith the sheri£ f' s 
departme"nt for calculation of the longevity 
payment under section 7-4-2510, ~1CA? 

Section 7-4-2510, 11CA, provides as foll01vs: 

Sheriff's deps.rtment lonqevitv pavm<"nts. 
Beginning on the date of his first an0iversary 
of emplovment with the department and adjusted 
annually, a deputy sh0riff or undersheriff is 
entitled to receive-. a lonqevi ty p?vment 

Montana Administrative Register 24-12/30/?2 



-2187-

cc:rnountins to 1% of the! Mini~um lvlE:~~:: u.nnua l 
salnrv for each vear of service with the 
department. This oayrH''nt shall be m2c'.c in 
equal monthly installments. 

The coecific issue nresentcd bv vour ouestion is whether 
a ''v~~r of service'; as that t~r~ is used in the statute 
refers onl v to full-time emplovment, or whether 
part-time e~ployment would also qualifv. The term "year 
of service" is not defined in the Code, nor has it been 
defined by the Montana Supreme Court. 

If the lanquC~ae of a statute is plain, unambiguous, 
direct, A~d certC~in, the statute sneaks for itself. If 
thP statuto is ambiguous or . unclear, then the 
lPqi5li1tivc> intent must be rursued, if possible. 
Sh<>ni'On v, 1\<eller, 37 St. Rptr. 1079, 1081, 612 P.7.d 
1293, 1294 (1980). If there is any doubt concerning the 
rrcan1nq of " given term in a statute, it is to bG 
determined bv the context in which it is employed, and 
by th<' purnose and subject of the statute. State ex 
rcl . .:"_rl_idnw v. Stnte Board of Equalization, 93 Mont. 19, 
]4, 17 P.2d n8, 72 (1932). 

Sect.ion 7-4-2510, riCA, was enacted as part of House 
Rill 55R (1981 nont. Laws, ch. 603). House Bill 558, as 
nri0inAllv introduced, did not mention longevity 
pAyments. That statutory provision resulted from 
~ventual consolidation of House Bill 558 with Senate 
Bill 375. ninut.:.s from early committee hearings on 
Senate Bill 375 indicate that the intention of the 
drafters o£ that bill, in including the provisions for 
lonqevitv pavments, was to aid in the retention of 
experienced sheriff's departm<:.l't officers by making the 
job more fin<H'Cially ;,ttractive to them the longer they 
worked for the department. Thus, the policy of section 
7-4-2510, HCA, is to induce deputv sheriffs and 
undrrshcriffs to remain with the sheriff's department by 
rewarding them with extra compensation commensurate with 
lPnqth of S'-'rvice. Jf part-time experience is excluded 
from the calculation of longevity benefits flowing from 
sC'ction 7-4-2510, IICA, this would defeAt the 
Legislature's intent and would result in less incentive 
for c>>:perienced part-time officers to remain with the 
department. 

It is an establi~hed rule of statutory construction that 
statutes must be read together and harmonized if 
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possible to giv~ effect to the l~gislative intent. 
Gaffnev v. Industrial Accident Boi'lrd, 133 Hont. 448, 
452, 324 P.2d 1063, 1065 (1958)-.--A- normal work year 
consists of 2,080 hours of labor. This figure is the 
one upon which compensation for state employees is 
presently based. See § 2-18-306, !1CA. Similarly, 
section 7-4-2509{1) (b~HCA, states that, in the case of 
the sheriff's department employees, the aggregate of all 
work periods in a year, when expressed in hours, may not 
exceed 2,080 hours. These statutes appear to express 
the general legislative intent that a year .of employment 
is equal to fifty-two £orty hour weeks, or 2,080 hours. 
The term "year of service" as used in section 7-4-2510, 
MCA, should therefore be defined as consisting of 2,080 
hours of service. Based upon this definition, a deputy 
sheriff would be entitled to receive a longevity p~yment 
amounting to 1% of the minimum base annual salar::r for 
every 2,080 hours of service with the department. This 
interpretation of section 7-4-2510, MCA, results in a 
reasonable construction of the statute and promotes the 
legislative policy of retention of experienced sheriff's 
department officers. 

THEREFORE, IT IS ~!Y OPINION: 

under section 7-4-2510, l!CA, "::rear of service" 
means each 2,080 hours of employment when used to 
compute longevity payments for deputy sheriffs or 
undersheriffs who have worked for the department on 
a part-time basis. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 
for adoption of new rules or amendment or repeal of existing 
rules filed with the Secretary of State. Proposals of the 
Department of Revenue are reviewed only in regard to the 
procedural requirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an agency regarding the adoption, amendment 
or repeal of a rule or to request that the agency preRare a 
statement of the estimated economic impact of a proposal. In 
addition, the committee may poll the members of the Legislature 
to determine if a proposed rule is consistent with the intent of 
the Legislature or, during a legislative session, introduce a 
Joint Resolution directing an agency to adopt, amend or repeal 
a rule. 

The Committee welcomes comments from the public and invites 
members of the public to appear before it or to send it written 
statements in order to bring to the Committee's attention any 
difficulties with existing or proposed rules. The address is 
Room 138, Montana State Capitol, Helena, Hontana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose­
leaf comPilation by deoartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three months 
previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proPosed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies' 
(Declaratorv Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 1. 
Subject 
Matter 

Department 2. 

3. 

Subject 4. 
Matter and 
Title 

Title Number 5. 
and Department 

Title 6. 
Number and 
chapter 

Statute 7. 
Number and 
Department 

Rule In ARM 8. 

Consult General Index, Montana Code Annotated 
to determine department or board associated with 
subject matter or statute number. 

Refer to Chapter Table of Contents, Title l 
through 4~. page i, Volume 1, ARM, to determine 
title number of department's or board's rules. 

Locate volume and title. 

Refer to topical index, end of title, to locate 
rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number and 
corresPonding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

the Administrative Rule$ of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have oeen qesignated by the Montana Procedure Act for 
inclusion in the Ab1. The ARM is updated through Sept-ember 
30, 1982. This table includes those rules adopted during the 
period October 1, 1982 through December 31, 1982, and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1982, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1982 Montana Administrative Registers. 

ADMINISTRATION, Department of, Title 2 

I~IX 

(Teachers' 
I 

2.21.135 
2. 21.216 
2.21.301 

2. 21.401 
2.32.101 
2.32.102 
2.32.103 

2.32.105 
2.32.302 
2.32.601 

Leave of Absence Without Pay, p. 1622, 2014 
Retirement Board) 
Creditable Service for Private School Employment, 
p. 1565, 2016 
and other rules ~ Sick Leave, p. 1635, 2130 
and other rules - Annual Vacation Leave, p. 1625 
and other rules - Disaster and Emergency Leave, p. 
1619, 2013 
and other rules - Military Leave, p. 1632, 2012 
Uniform Building Code, p. 1862 
Uniform Housing Code, p. 1866 
Uniform Code for the Abatement of Dangerous 
Buildings, p. 1868 
Uniform Mechanical Code, p. 1870 
Uniform Plumbing Code, p. 1875 
and other rule ~ Enforcement of the Elevator Code, 
p. 1881 

ACRICULTyB;, Department of, T1tt& 4 

I-II 

I-XI I 
4.10.301 

Storage Contracts and Warehouse Receipts of Bean 
Warehousemen, p. 1248 
Food and ~els Program. p. 1846 
and other rules - Aquatic Herbicides, p. 1566A, 
1847 
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Department of, Title 8 
Cosmetoloqiste) 

and other rulee - Applicatione, School 
Requiremente, Registration, Liceneee, Feee, 
Continuing Education, p. 1715, 2135 

Dentistry) 
Professional Conduct, p. 1579, 1986 
Alternative Disciplinary Action, p. 1987 
and other r~le- Fee Schedule for Dentist~ and 
Dental Hygieniste, p. 2113 

(State Electrical Board) 
8.18.407 Fee Schedule, p. 1722, 2091 
(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Traineeship Requirements and 

Standards - Fees, p. 1990 
(Board of Medical Examiners) 
8.28.414 and other rule -Temporary Certificates, Fee 

Schedule, p. 1814, 2134 
8.28.416 
8.28.901 

Examination for Physicians, p. 2115 
and other rules • Standards for Emergency Medical 
Technicians, p. 2039 · 

8.28.1503 and other rules - Qualifications of Physician's 
Aaeistant, Application, Temporary Approval, p. 
1812, 2134 

(Board of Morticians) 
8.30.406 and other rules - E~iri~tions, Renewala, 

ArJ;'angements, Discl.osure Statement, Suapenaion and 
Rev<:ication, COintinuiriCJ' l!lducation, Ru:te'S of·· 
Profe~~;s:!,onal Conduct, p. 1498, 164l, 2137 

(Board of Nuuing) · ' · 
8.32.408 and other rules- Te~orary Work Permit·· Specialty 

Areas of Nursing, p:· 1582, 1816, 1848 
{Board of Physical therapy Examiners) 
8 ..42. 402 . and other rules ·Exllllli!lations, l!'ees ~ 'rempo:ury 

License - Alternative Disciplinary Action, p. 1995 
8.42.406 Reciprocity License, p. 1992 
(Board of Plumbers) 
I General Responsibilities, p. 2116 
(Professsional Engineers and Land Surveyors) 
8.48.903 and other rule - Late Renewal - Fee Schedule, p. 

1885, 2134 
(Board of Radioloqi¢ Technologists) 
8.56.401 and other rule w Definitions, Permita, p. 2.118 
(Board of Realty Regulations) 
8.58.412 Inactive License, p. 1724, 2091 
(Hard-Rock Mining Impact Board} 
I-XIV Rules Governing Proceedings Before the Board; p .. 

1817, 2140 
(Milk Control Bureau) 
8.79.101 Purchase and Resale of Milk; p. 2120 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
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and other rules - Special Education, p. 1652, 1934 
and other rules - Special Education, p. 1643, 1934 

Public Education) 
Basic Instructional Program, Special Education, p. 
1575, 2018 
External Diploma Program, p. 2063 
Alternative Standards, p. 1567, 2017 
and other rule - Accreditation Standards, p. 2000 
Principal, p. 1569, 2017 
and other rules - Basic Instructional Program, p. 
1571, 2017 
Definitions - Teacher Certificates, p. 2061 
and other rules - Teacher Education Program 
Standards, p. 1577, 2018 
Board of Public Education Policy Statement, p. 2004 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6;501 

12.6:901 
12.7.501 

and other ruleso- OUtfitters and Professional 
GUides Regulations, p. 1252, 2019 

· Water Safllt? Requlations, p. 1654 
Fish Disease Certification, p. 1935 

GOVERNOR, Title 14 

14.8.301 ·and other rules - Petroleum Industry Reporting 
Requirements, p. 1384, 2092 

HEALTH bND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-V 

I-XV 

16.8.1201 
16.10.101 
16.28. 711 

16.32.101 

Nondeqration Procedures for High Quality Waters, p. 
1453, 1602, 2141 
Establiehin<;J Groundwater Classifications, 
Standards, and a Permit Program, p. 1511, 1937 
an4 other rules - Tall Stacks, Air Quality, p. 2067 
Food Standards, p. 2123 
and other rules - School Immunh:ation, p. 1655, 
1936 
and other rules - Review of Certif·icate of Need 
Application for New Institutional Health Services 
and Facilities, p. 1586 

JUSTICE, Department of, Title 23 

(Fire Marshall Bureau) 
23.7.153 and other rules - Sale, Service and Installation of 

Fire Protection Equipment, p. 1659 

STATE LANDS, Department of, Title 26 

26.2.501 and other rules - Royalties and Delay Drilling 
Penalties for Oil and Gas Leases on State Land, p. 
2071 
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and other rule - Renewals of Surface Leases and 
Preference Rights, p. 1379, 1849 

LIVESTOC~, ~apartment of, Title 32 

I-II I 
32.3.2001 
32.15.601 

Livestock Brands, p. 1726 
Brands and Earmarks, p. 1728 
Fees for Filing Notices Regarding Security 
Agreements, p. 1730 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-X 
(Board of 
36.22.502 

36.22.601 
36.22.1012 

Petroleum Industry Reporting Requirements, p. 1384 
o~: and Gas Conservation) 

Plugging and Abandonment Procedures for Seismic 
Shot Holes, p. 1460, 1964 
Notice of Intention and Permit to Drill, p. 1887 
and other rules - Samples of Cores and Cuttings -
Filing of Completion Reports, Well Logs, Analyses 
Reports and Surveys - Reports of Producer, p. 1889, 
2149 

PUBLIC SER':::::E REGULATION, Department of, Title 38 

I-ll Filing Pipe Line Company Reports, p. 1464, 2097 
38.5.504 Hearings on Interim Utility Rate Increases. p. 

1892, 2150 
38.5.1405 Termination of Gas and Electric Service, p. 2006 

REVENUE, Deoartment of, Title 42 

1 
I-II I 
I-XX 

42.6.105 

42.16.1112 
42.16.1116 

42.17.131 

42.19.101 

42.20.111 
42. 21. 102 

Clarify Reporting Requirements for Persons Subject 
to the Gross Proceeds Tax, p. 1683, 2028 
Clarify Reporting Requirements for Persons Subject 
to the Metaliferous Mines Tax, p. 1685, 2027 
Deduction of Windfall Profit Tax, p. 1908 
Deferred Payment of Inheritance Tax, p. 1929 
Alternate Valuation (Special Use) of Certain Farm 
and Business Real Property, p. 1916 
and other rules - Increase in Minimum Child Support 
Contributions, p. 1899, 2151 
Away-From Home Expenses, p. 1823, 2101 
and other rules - Allocation and Apportionment of 
Income By Nonresident Individuals of Montana, p. 
1825, 2102 
and other rule - Withholding Exemptions -
Computation of Withholding Tax, p. 1894, 2152 
and other rules - Utilization of Appraisal Manuals, 
p. 1667' 2103 
ancl other rules - Appraisal of Timberlands, p. 2076 
and other rules - Valuation of Specific K~nds of 
Personal Property, p. 1559, 2153 
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42.22.1117 Marketing, Administrative and Other Operational 
Costs Mines Tax, p. 2105 

42.32.101 and other rules -Resource Indemnity Trust' Tax, p. 
1905 

42.35.104 and other rules- Inheritance Tax, p. 1912 

SECRETARY OF STATE, Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication 
Schedule for the Montana Administrative Register, 
p. 1932, 2154 

44.4.101 and other rules - Ethics, p. 1687, 2029. 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I•VII Food Stamp Program, p. 1732, 2155 
46.9.601 and other rules - Community Services Block Grant, 

p. 2083 
46.10.404 and other rules- Day Care Rates and Earned Income 

Disregards, p. 1263, 1754 
46.11.1101 Adoption of Amendment to Federal Agency Rule 

Incorporated by Reference - Food Stamp Program, p. 
1844 

46.12.502 Service Not Provided by the Medicaid Program, p. 
2010 

46.13.401 and other rules - Low Income Energy Assistance 
Program, p. 2126 

46.14.401 Weatherization Assistance Program, p. 2008 
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