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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rule ARM 2.32.101 concern- } ON PROPOSED AMENDMENT OF

ing the adoption of the Uniform ) RULE ARM 2.32.101 concerning
Building Code by reference. }  the Uniform Building Code

TO: All Interested Persons:

1. On November 23, 1982 at 9:30 a.m., a public
hearing will be held in the Social and Rehabilitation Services
Building, Auditorium, 111 Sanders, Helena, Montana, to consider
the amendment of rule ARM 2,32,.101, Incorporation By Reference
of Uniform Building Code.

2. 'The proposed amendment replaces the present rule ARM
2.32.101 found in the Administrative Rules of Montana. The
proposed amendment would adopt the 1982 Edition of the Uniform
Building Code, by reference along with listed appendix chapters.

3. fThe rule, as proposed to be amended, provides as
follows:

2,32.10]1 INCORPORATION BY REFERENCE OF UNIFORM BUILDING
CODE (1) The building codes division of the department
of administration adopts and incorporates by reference
herein the Uniform Building Code, %9%9 1982 Edition, to-
gether with the Appendix Chapter 23-{We:ghts-and-Buildineg
Materiaim) 7 (Part 1, Covered Mall Buildings) (Part II,
Aviation Control Towers), Appendix Chapter 32 (Re-Roofing),

Appendix Chapter 49 (Patio Covers), Appemda:x-Chapeer-5%
{Eievatersy-Dumbwaitersy-Eseatators-and-Moving-Waiksis
Appendix Chapter 53 (Energy Conservation in New Building
Construction), Appendix Chapter 55 (Membrane Structures),
as-amended; with the following amendments thereto:
{ayr--Any-reference-made-to-eity-or-municipality-witi-aise
be-consideread-to-be-referenced-to-the-county-and-stater
{b)}--Fhe-annuali-certificates-of-innspection-fees-in-Gecs
5108 y-pr~6F4-0f-Chapter-Si,-ahaii-be-as-folleows<
4i}--Peas-when-Inspeetions—are-Made~-by-the-Pivisien
For-epeh-elevatery-escatatery
and-meving-watk-r-r-v-r-v-v-v-y-r-Tr-T-vr~r-7-7v--658
tit}-Fees-when-Inapestiona—are-Made-by-Certified--
inopector
Fer-each-elevatory-esesalateory
aﬂd'—mviﬂg—\l&*k—v—'r‘"r-'r-'r-l'-v-'r'"r—'r-f—'r—-r“'l'-'r--53‘5
4iii)}Feap-when-Inspeetiona-are-Made-by-Certified
Inspectoxr-and-No-rellew-Up-is-reduired-by-the
Beparement-
Fer-eaeh-alevater-eseatlatery
ané-meving-—wa&k—v—-.-—7-1-—«--q--s--v-—v—-r--r-f--r-s---r——ﬁie
4e+—-Ghapter-éi-ehaii—apply—eniy-te-eonveyaneeu-used—py
members-of-the-genesal-publie-in-publie-places,-as-defined
in-50=60-2037-MCA~
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44y (a) Add a new paragraph to section 363 304 of the
Uniform Building Code to read, "{er (f) Requested In-
spection Fee - $30, provided that such service is not in
excess of 1 hour in duration, and then §15 for each 30
finutes or fractional part thereof in excess of 1 hour.
Travel and per diem will be charged as per the state of
Montana's existing rates for these items."

4=y (b) Section 204 of the code will be left as is for
use by local governments (i.e., municipalities and counties),
who by 50-60-303, MCA, must provide an appeal procedure.
The division and state of Montana, however, will use the
applicable provisions of the Montana Administrative Pro-
cedure Act in all cases of appeal in lieu of section 204.
4#} (c) Section 205 of the code will be left as is for
use by local governments; i.e., municipalities and counties.
The division and the state of Montana will use 50-60-109
and 50-60-110, MCA, in cases redquiring prosecution in lieu
of section 205. When a person fails to submit required
plans, obtain a permit, correct plans, or comply with an
order of the division, the division, as authorized by
50-60-109, MCA, will bring a civil action to enjoin him
from constructing or using the building.

4g% (d) Subsection (a) of section 304 of the Uniform
Building Code, 39%9 1982 Edition, found on page 38 34 of
the Uniform Building Code, %939 1982 Edition, is amended
to read as follows: "Sec. 304.(a) Permit Fees. The fee
for each permit shall he as set forth in Table No. 3-A.
The determination of value or valuation under any of the
provisions of this code shall be made by the building
official. The value to be used in computing the building
permit and building plan review fees shall be the total
value of all construction work for which the permit is
issued as well as all finish work, painting, roofing,
electrical, plumbing, heating, air conditioning, elevators,
fire-extinguishing systems and any other permanent equip-
ment. Whenever the building official is the state of
Montana, acting through the department of administration,
building codes division, the value or valuation of a
building or structure under any of the provisions of this
code will be determined using the cost per square foot
method of valuation and the cost per sgquare foot figures
for the type and quality of construction listed in the
most current "Bullding Valuation Data® table published

by "International Conference of Building Officials Build-
ing Standards™ magazine, the trade magazine publighed by
the International Conference of Building Officials, as
modified by the regional modifiers set torth in said
"Building Valuation Data' table, As provided by rule
ARM 2,32.208, Tocal governments certified to enforce the
state building code may establish thelr own permit fees.
Local governments may also establish their own method of

20-10/28/82 MAR Notice No. 2-2-106
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building valuation."

(2} The purpose of this code is to provide minimum
standards to safeguard life or limb, health, property,

and the public welfare by regulating and controlling the
design, construction, quality of materials, use and
occupancy, location, and maintenance of all buildings and
structures and certain equipment specifically regulated
therein,

(3) The Uniform Building Code, 2939 1982 Edition, adopted
by reference in subsection (1) of this rule, is a national-
ly recognized model code setting forth minimum standards
and requirements for building construction. A copy of

the Uniform Building Code, #9795 1982 Edition, may be ob-
tained from the department of administration, building
codes division, Capitol Station, Helena, Montana 59620

at cost plus postage and handling. A copy may also be
obtained by writing the International Conference of Build-
ing Officials, 5360 South Workman Mill Road, Whittier,
California 90601.

(4) The "International Conference of Building Officials
Building Standards" magazine mentioned in subsection (1)
t9¥ (d) of this rule is the trade magazine for building
officials published by the International Conference of
Building Offigials, 5360 South Workman Mill Road, Whittier,
California 9060l. A copy of the most current "Building
vValuation Data" table mentioned in subsection (1)+e¥(d)

of this rule may be obtained free of charge from the
department of administration, building codes division,
Capitol Station, Helena, Montana 59620.

5 Appendix Chapter 1 (Life Safety Reguirements for
Exiating BuilﬁIngsS, Appendix Chapter I? (Agricultural
Buildings), Appendix Chapter 12 (Reguirements for Group
R, Division 3 Occupancies), Append Chapter 23 (Earth-

uake Instrumentatgon A na§§ Chapter §5 {(Sound Trans-
mission Control), A enﬁE§ Chapter gE (Basement Pipe
Inlets, Appendix Chapter 57 (Regulations Governing Fallout
Shelters Appendix Chapter 70 iExcavatIon and Grading)

are adopted for use by local governments specifically
adopting them, However, the department will not be en-

forcing them.

4. The Division is proposing this amendment to its rule
to keep the state building code current with modern technology
by adopting the latest avallable edition of the Unifo;m Build-
ing Code. The requirement to maintain current codes is pro-
vided in Section 50-60-201, MCA.

MAR Notice No, 2-2-106 20~10/28/82
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S. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Division, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982

6. John Bobinski, Associate Counsel, Insurance and Legal
Division, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed
amendment is based on Sections 50-60~104 and 50=-60-203, MCA,
and implements Sections 50-60-103 and S0-60-104, MCA.

MORRIS L. BRUSETT, Director
Department of Administration

By: 4704061 LAl
DAVE ASHLEY

0

Certified to the Secretary of State /éZ{{){ e igﬁ;gi
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of rule ARM 2.32.102 concerning ) PROPOSED AMENDMENT OF RULE
the adoption of the Uniform ) ARM 2,32.102 concerning the
Housing Code by reference. ) Uniform Housing Code

TO: All Interested Perscns:

1. On November 23, 1982 at 9:30 a.,m., a public
hearing will be held in the Social and Rehabilitation Services
Building, Auditorium, 111 Sanders, Helena, Montana, to consider
the amendment of rule ARM 2.32.102, Incorporation By Reference
of Uniform Housing Code.

2. The proposed amendment replaces the present rule ARM
2.32.102 found in the Administrative Rules of Montana. The pro-
posed amendment would adopt the 1982 Edition of the Uniform
Housing Code by reference.

3. The rule as proposed to be amended provides as follows:

2.32.102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING
CODE (I} The building codes division of the department

of administration adopts and incorporates by reference
herein the Uniform Housing Code, #9%9 1982 Fdition, with
the following amendments thereto:
{ay--Any-refersncse-made-to-city-or-munieipaiiey-witl-atse
be-considered-to-ha-refoerence-to-the-county-and-seater

£b¥ (a) Section 203 of the code will be left in as is for
use by local governments (i.e., municipalities and counties),
who by 50-60-303, MCA, must provide an appeal procedure.
The division and state of Montana, however, will use the
applicable provisions of the Montana Administrative Pro-
cedures Act in all cases of appeal in lieu of section 203,
ter (b) Section 204 of the code will be left in as is

for use by local governments; i.e., municipalities and
countieg, The division and state of Montana will use
50-60-109 and 50-60-110, MCA, in cases requiring prosecu-
tion in lieu of section 204. When a person fails to submit
plans, obtain a permit, correct plans, or comply with an
order of the division, the division will apply 50-60-109,
MCA, and thereby enjoin the person from constructing or
using the building.

(2) The purpose of this code is to provide minimum re-
quirements for the Protection of life, limb, health, prop-
erty, safety, and welfare of the general public and the
owners and occupants of residential buildings.

g3} The Uniform Housing Code, 1982 Edition, is a nation-
ally recognized mode) code getting forth minimum stan=
dards and requirements for maintenance of residential
buildings. A copy of the Uniform Housing Code, 1982
Edition, may be obtained from the department of adminis-

tration, building codes division, Gapitol &tation, Helena,

MAR Notice No., 2-2-107 20-10-28/82
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Montana 59620 at cost plus postage and handling. A co
may also be obtained by writing to the International
Conference of Building Qfficials, 5360 South Workman Mill
Road, Whittier, California 90601.

4. The Division is proposing this amendment to its rule
to keep the state building code current with modern technology
by adopting the latest available edition of the Uniform Build-
ing Code. The requirement to maintain current codes is provided
in Section 50-60-~201, MCA.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Division, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982

6. John Bobinski, Associate Counsel, Inaurance and Legal
Division, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed amend-
ment is based on Sections 50-60-104 and 50-60-203, MCA, and
implements Sections 50-60-103 and 50-60-104, MCA.

MORRIS L. BRUSETT, Director
Department of Administration

BYy: __/ (/'/J/f( 4{/‘,

DAVE ASHLEY

v
Certified to the Secretary of State é&/ Y 4 e

20-10/28/82 MAR Notice No, 2-2-107
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON

of rule ARM 2.32,103 concern- )  PROPOSED AMENDMENT OF RULE
ing the adoption of the Uniform ) ARM 2.32,101 concerning the
Code For The Abatement Of ) Uniform Code for the Abate-

Dangerous Buildings by reference) ment of Dangerous Buildings
TO: All Interested Persons:

1. On November 23, 1982 at 9:30 a.m., a public
hearing will be held in the Social)l and Rehabilitation Services
Building, Auditorium, 111 Sanders, Helena, Montana, to consider
the amendment of rule ARM 2.32.103, Incorporation By Reference
of Uniform Code For The Abatement Of Dangerous Buildings.

2. The proposed amendment replaces the present rule
ARM 2.32.103 found in the Administrative Rules of Montana.

The proposed amendment would adopt the 1982 Edition of the
Uniform Code For The Abatement Of Dangerous Buildings by
reference.

3. The rule, as proposed to be amended, provides ag
follows:

3:_2.103 INCORPORATION BY REFERENCE OF UNIFORM CODE FOR
THE ABATEMENT OF DANGEROUS BUILDINGS 1) The Sufla{ng
codes division of the department of administration adopts
and incorporates by reference herein the Uniform Code for
the Abatement of Dangerous Buildings, 2939 1982 Edition,
with the following amendments thereto:
{ay--Any-refarence-made-to~citiy-or-Munieipaiiey~wilti
atge-pa-considered-to-be-refevense-to-the-county-and-staker
tby(a) Section 203 of the code will be left as is for

use by local governmente; i.e., municipalities and counties.
The division and state of Montana will use 50-60-109 and
50-60-110, MCA, in cases requiring prosecution in lieu of
section 203. When a person fails to submit plans, obtain

a permit, correct plans, or comply with an order of the
division, the division will apply 50-60-109, MCA, and
thereby enjoin the person from constructing or using the
building.

{e>(b) Section 205 of the code will be left in as is forx
use by local governments (i.e., municipalities and counties)
who by 50-60-303, MCA, must provide an appeal procedure.
The division and state of Montana, however, will use the
applicable provisions of the Montana Administrative Pro-
cedure Act in all cases of appeal in lieu of section 205.
(2) The purpose of this code is to provide a just, equit-
able and practicable method, to be cumulative with and

in addition to, any other remedy provided by the Uniform
Building Code or Uniform Housing Code, or otherwise
available at law, whereby buildings or structures which,

MAR Notice No. 2-2~108 20-10/28/82
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from any cause, endanger the life, limb, health, morals,
property, safety, or welfare of the general public or their
occupants, may be required to be repaired, vacated, or
demolished.

(3) The Uniform Code for the Abatement of Dangerous
Bulidings, 1982 Edition, is a nationally recognized model
code setting forth minimum standards and requirements

for dangerous bulldings. A copy of the Un{%orm Code for
the Abatement of Dangerous Buildings, 1982 Edition, may
be obtalned from the department of administration, build-
Ing codes division, EapEtoI Station, Helena, Montana
59620 at cost plus stage and handling. A co may also
be obtained by erting to the fnternationaI Eon¥erence of
Building Officlals, 5460 South Workman Mill Road, Whittier,
California 0601,

4. The Division is proposing this amendment to its rule
to keep the state building code current with modern technology
by adopting the latest available edition of the Uniform Code
For The Abatement Of Dangerous Buildings. The requirement to
maintain current codes is provided in Section 50-60-201, MCA.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Division, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982.

6. John Bobinski, Associate Counsel, Insurance and lLegal
Divisjon, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed amend-
ment is based on Sections 50-60-104 and 50-60-203, MCA, and
implements Sections 50-60-103 and 50-~60-104, MCA.

MORRIS L. BRUSETT, Director
Department of Administration

{
By: _/ ‘g - o Ll
"DAVE ASHLEY /
‘ r

Ve
Certified to the Secretary of State L

20-10/28/82 MAR Notice No. 2-2-108
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of rule ARM 2.32.105 concerning ) PROPOSED AMENDMENT OF RULE
the adoption of the Uniform ) ARM 2.32.105 concerning the

Mechanical Code by reference. ) Uniform Mechanical Code
TO: All Interested Persons:

l., ©On November 23, 1982 at 9:30 a.m., a public
hearing will be held in the Social and Rehabilitation Services
Building, Auditorium, 111 Sanders, Helena, Montana, to consider
the amendment of rule ARM 2.32,105, Incorporation By Reference
0f Uniform Mechanical Code.

2. The proposed amendment replaces the present rule ARM
2.32.105 found in the Administrative Rules of Montapa. The
proposed amendment would adopt the 1982 Edition of the Uni-
form Mechanical Code, by reference along with listed appendix
chapters.

3. The rule as proposed to be amended provides as follows:

2.32.105 INCORPORATION BY REFERENCE OF UNIFORM MECHANICAL
CODE (1) The building codes divigion of the department
of administration adopts and incorporates by reference
herein the Uniform Mechanical Code, 29%9 1982 Edition, as
amended, with the following amendments thereto:
‘a)y~-Any-reference-made-to-city-or-munisipatiey-wili-aise
be-constdered-to-be-reference-to-the-county-and-stater
4> (a) The fees contained in section 304 shall bhe
deleted and replaced with the following:
--for the issuance of each permit $10.00
-~-for the installation or relocation of

each forced-air or gravity-type furnace

or burner, including ducts and vents

attached to such appliance, up to and

including 100,000 Btu/h 11.00
--for the installation or relocation of

each forced-air or gravity~type furnace

or burner, including ducts and vents

attached to such appliance over 100,000

Btu/h 13.00
--for the installaton or relocation of each
floor furnace, including vents 10.00

--for the installation or relocation of each

suspended heater, recessed wall heater, or

floor mounted unit heater 10.00
--for the installation, relocation, or replace-

ment of each appliance vent installed and

not included in an appliance permit 4.00
--for the repair of, alteration of, or addi-

tion to each heating appliance, refrig-

MAR Notice No., 2-2-109 20-10/28/82
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eration unit, cooling unit, absorption
or each heating, cooling, absorption,
evaporative cooling system, including
installation of controls regulated by
code

--for the installation or relocation of
boiler or compressor to and including
horsepower, or each absorption system
and ineluding 100,000 Btu/h

--for the installation or relocation of
boiler or compressor over three horsep
to and including 15 horsepower, or eac
absorption system over 100,000 Btu/h a
including 500,000 Btu/h

--for the installation or relocation of
each boiler or compressor over 15 hors
power to and including 30 horsepower,
or each absorption system over 500,000
Btu/h to and including 1,000,000 Btu/h

--for the installation or relocation of
each boiler or compressor over 30 hors
power to and including 50 horsepower,
or for each absorption system over
1,000,000 Btu/h to and including
1,750,000 Btu/h

--for the installation or relocation of

boiler or refrigeration compressor over

50 horsepower, or each absorption
system over 1,750,000 Btu/h

--for each air handling unit to and
including 10,000 cubic feet per minute
including ducts attached thereto
NOTE: This fee shall not apply to an
air handling unit which is a portion
of a factory assembled appliance, cool

unit, evaporative cooler, or abserption

unit for which a permit is required
elswhere in this code.

-=for each air handling unit over 10,000
cfm

--for each evaporative cooler other than
portable type

~-=-for each ventilation fan connected to a

single duct

--for each ventilation system which is
not a portion of any heating or air
conditioning system authorized by a
permit

20-10/28/82 MAR No
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=-=-for the installation of each hood which
is served by mechanical exhaust, includ-

ing the ducts for such hood 7.00
--for the installation or relocation of
each domestic type incinerator 13.00

--for the installation or relocation of

each commercial or industrial type

incinerator 47.00
--for each appliance or plece of equip-

ment regulated by this code but not

classed in other appliance categories,

or for which no other fee is listed in

this code 7.00
-=requested inspection fee - $30, provided

that such service is not in excess of

1 hour in duration, and then $15 for

each 30 minutes or fractional part

thereof in excess of 1 hour. Travel

and per diem will be charged as per the

state of Montana's existing rates for

these items,.
4e} (b) Section 203 of the code will be left as is for use
by local governments (i.e., municipalities and counties),
who by 50-60-303, MCA, must provide an appeal procedure.
The division and state of Montana, however, will use the
applicable provisions of the Montana Administrative Pro-
cedure Act in all cases of appeal, in lieu of mection 203.
44y (c) Section 204 of the code will be left as is for
use by local governments; i.e., municipalities and counties.
The division and state of Montana will use 50-60~109 and
50-60~110, MCA, in cases requiring prosecution, in lieu
of section 204. When a person fails to submit required
plans, obtain a permit, correct plans, or comply with an
order of the division, the division will, as authorized by
50-60-109, MCA, enjoin him from constructing or using the
building.
{ey (d) Chapter 21, Appendix B, pages 27:-288 264-280
titled "Steam and Hot-water Boilers, Steam and Hot-water
Piping (Hydronics)" shall be adopted as part of the Uni-
form Mechanical Code except as follows:
(i) 1In section 2102 change the wording of the first
paragraph to read: "The requirements of this chapter
apply to the construction, installation, repair, and alter-
ation of steam heating boilers operated at not over 15
pounds per sguare inch gauge pressure in private residences
or apartments of six or less families or to hot water heat-
ing or supply boilers operated at not over 50 pounds per
square inch guage pressure and temperatures not over
2509F when in private residences or apartments of six or

MAR Notice No, 2-2-109 20-10/28/82
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less families. All other systems are under the control

of the bureau of safety and health, division of workers'

compensation, department of labor and industry, state of

Montana."

(ii) Eliminate sectiona 2124, 2125, and 2126 entirely.

(2) The purpose of this code is to provide minimum

standards to safeguard life or limb, health, property,

and public welfare by regulating and controlling the

design, construction, installation, quality of materials,

location, operation, and maintenance of heating, ventilat-
ing, cooling, refrigeration systems, incinerators, and
other miscellaneous heat-producing appliances.

(3) The Uniform Mechanical Code, #9%% 1982 Edition, adopt-

ed by reference in subsection (1) of thie rule, is a na-

tionally recognized model code setting forth minimum
standards and requirements for certain mechanical instal-

lations, A copy of the Uniform Mechanical Code, #9%9

1982 Edition, may be obtained from the department of

administration, building codes division, Capitol Station,

Helena, Montana 59620 at cost plus postage and handling.

A copy may also be obtained by writing to the Internation-

al Association of Plumbing and Mechanical Officials,

5032 Alhambra Avenue, Los Angeles, California 90032, or

the International Conference of Bullding Offjicials §§60

South Workman Mill Road, Whittier, caII;ornIa 50601.

4. ‘The Divieion is proposing this amendment to its rule
to keep the state bullding code current with modern technology
by adopting the latest available edition of the Uniform Mechan~
ical Code. The requirement to maintain current codes is pro-
vided in Section 50-60-201, MCA.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may alsc be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Division, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982

6. John Bobinski, Associate Counsel, Insurance and Legal
Division, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed
amendment is based on Sections 50-60-104 and 50~60-203, MCA,
and implements Sections 50-60-103 and 50-60-104, MCA.
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MORRIS L. BRUSETT, Director
Department of Administration

(
By: JL . 7R SR
DAVE ASHLEY 7
Certified to the Secretary of State o/ N,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of rule ARM 2.32.302 concerning ) PROPOSED AMEN DMENT OF RULE

the adoption of the Uniform ) ARM 2,332,302 concerning the
Plumbing Code by reference. } Uniform Plumbing Code

TO: All Interested Persons:

l. On November 23, 1982 at 9:30 a.m,, a public
hearing will be held in the Social and Rehabilitation Services
Building, Auditorium, lll Sanders, Helena, Montana, to consider
the amendment of rule ARM 2,.32.302, Incorporation By Reference
0f Uniform Plumbing Code.

2. The proposed amendment replaces the present rule ARM
2.32.302 found in the Administrative Rules of Montana. The
proposed amendment would adopt the 1982 Edition of the Uniform
Plumbing Code by reference.

3. The rule as proposed to be amended provides as followsa:

2,32,302 INCORPORATION BY REFERENCE OF UNIFORM PLUMBING
CODE (1) The bullding codes division of the department

of administration adopts and incorporates by reference
herein the Uniform Plumbing Code, #9%9 1982 Edition, as
amended by this rule. The Uniform Plumbing Code, %935 1982
Edition, is a nationally recognized model code setting
forth minimum standards and requirements for plumbing in-
stallations. A copy of the Uniform Plumbing Code, %939
1982 Edition, may be obtained from the department of ad-
ministration, building codes division, Capitol Station,
Helena, Montana 59620 at cost plus postage and handling.

A copy may also be obtained by writing to the Internation-
al Association of Plumbing and Mechanical Officials, 5032
Alhambra Avenue, Los Angeles, California 90032. The Uni-
form Plumbing Code, 2939 1982 Edition, adopted herein by
reference, is amended as follows:

(a) The following exceptions hold true throughout the en=-
tire code:

(1) Asbestos-cement vent pipe is not an acceptable mate-
rial in the state of Montana for DWV.

(ii) Homogenous bituminized fiberdrain and sewer pipe is
not acceptable material in the state of Montana, except in
drain fields.

(b) The following amendments are listed according to
section and page number of the Uniform Plumbing Code:

(i) Sec. 20.3, violation and Penalties, page 2a. This en-~
tire section is to be deleted and replaced by the violation
;2: penalty procedure contained in 50-60-110 and 50-60=515,

(ii) sec. 20.5, Work Not Requiring a Permit, page 3a. This
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section is to be deleted and replaced with the following
wording: "No permit is required for any minor replacement
or repair work, the performance of which does not have a
significant poténtial for creating a condition hazardous
to public health and safety. No permit is required where
the insgtallation is exempt under the provisions of 50-60-
503 or 50~60-506, MCA. The provisions of this act do not
apply to regularly employed maintenance personnel doing
maintenance work on the business premises of their
employer unless work is subject to the permit provisions
of this act. Factory-built buildings covered by an in-
signia issued by the building standards bureau need not
have a plumbing permit for the construction of the unit;
however, a permit will still be required for on site work,
as provided for in these rules."
for in these rules.”
(iii) Sec. 20.7, Cost of Permit, page 4a. Delete the
Schedule of Fees and replace with the following
schedule:
--for issuing each permit $10.00
--for each plumbing fixture or trap or set

of fixtures on one trap (including

water, drainage piping, and backflow

protection therefore) 4.00
--water service - domestic or commercial 4.00
--for each building sewer and each trailer

park sewer 7.00
-=gtorm drains and storm drainage 4.00
-~-for each water heater 4.00
--for each gas piping system of one to four

outlets 4.00
—-for each gas piping system of five or more

per outlet 1.00

--for each industrial water pre-treatment

interceptor, including its tray and vent,

excepting kitchen type grease interceptors

functioning as fixture traps 5.00
--for installation, alteration, or repair

of water piping and/or water treatment

equipment 4.00
--for repair or alteration of drainage or
vent piping 4.00

--for each lawn sprinkler system and fire

protection system or any one meter, includ-

ing backflow protection devices therefore 4.00
--for vacuum breakers or backflow pro-

tective devices on tanks, vats, etc,, or

for installation on unprotected plumbing

fixtures, including necessary water piping--

one to four 4.00
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--five or more, each 1.00
--requested plumbing inspection fee 30.00

provided that such service is not in excess

of 1 hour in duration, and then $15 for

each 30 minutes or fractional part thereof in

excess of 1 hour. Travel and per diem will

be charged as per the state of Montana's exist-

ing rate for these items.
~-reinspection (provided the $20 does not

exceed the original permit fee, in which

case the original fee will be charged) 20.00
*except for replacement of water heaters
(iv) Sec. 20.14 of the code will be left as is for use
by local goverpments (i.e., municipalities and counties),
who by 50~60-303, MCA, must provide an appeal procedure.
The division and state of Montana, however, will use the
applicable prov1sions of the Montana Administrative Pro-
cedure Act in all cases of appeal, in lieu of Sec. 20.14.
(v) Sec. 203(a), Use of Copper Tubing, page 1l4. Delete
"DWV" and substitute "L"
(vi) Sec. 203+e¥(d), Use of Copper Tubing, Page 14. De=-
lete "or underground outside of structures." ending the
sentence with "building."
(vii) Sec. 401(a), Materials, Item 2, page 37. Amend to
read as follows: "2:--ABE-er-PVe-inscaiiasions-iimited-te
residentialy-commereialy-institutionaly-and-induserial-con-
seruction-not-meove-than-twe-{2-ntarses—Lin-heighbr-provided
that--ABG-or~PYE-may-ba— used-iez-haziuenai—braneh-iines

regardiess-oi-the-number-af-gkories (2) ABS and PVC DWV
oipi Tnstallations shall be limited to & ose-strueeuzea
: lentia

Sec. 406 a), [« eanouts, page 40. Line 4 shall be
changed to read as follows: ". . . shall be provided with
a cleanout for each 50 feet . . . .", rather than " . .
100 feet. . ." Also add: "Lines 6 inches in size and
larger shall be provided with a cleanout for each 100 feet,
or fraction thereof, in length of such piping."
(ix) Sec. 407, Grade of Horizontal Drainage Piping, page
41. change "four (4) inch" to "2 inch," and delete
"When first approved by the Administrative Authority."
(x) Sec. 409(a), Drainage of Fixtures Located Below €urb
the Next Upstream Manhole and-Aise or Below the Main Sewer
Level, page 41, hime-5 Lines 3-4, amend to read as follows:
"gravity-into-the-main-sewvery-and-dHuiI-may-be-pretected
from-hackfiow-of the public sewer serving such drainage

20-10/28/82 MAR Notice No, 2~2-110



-1878-

piping sha:: may be protected from backflow."

(xi) Sec. 503(a), Materials, Item 2, page 45. Amend to
read as follows: "2r--ABS-er-PYE-inataliattens-iimiced
to-residentinly-commeretaty-inseitucionaty-and-induserial
comptruction-not-more-than-twe-{2}-ateries-in-Retght (2)
ABS and PVC DWV piping installations shall be limited to
these-structures-wherea—combustibie-constructson-io-atiowed

i tutional, _industrial
vV

that ABS and FVC DWV mayv be used Tor BOT)

(xiI) GSec. 506(a) and (c), vVent Termination, pages 46-47.
Change "six inches" to "12 inches."
(xiii) Sec. 1004(a), Materials, page 75, amend to read as
follows: "Sec. 1004 - Materials (a) Water pipe and
fittings shall be of brass, copper, cast iron, galvanized
malleable iron, galvanized wrought iron; galvanized steel,
lead or other approved materials. Asbestos-cement, PB,
PE, or PVC water pipe manufactured to recognized standards
may be used for cold water distribution systems outside a
bulldéng; provided however, that this same material ma
extend to a point Immediately inside the building when a
sleeve for all pipe passing through or under concrete con-
gtruct;on and valve are provided at the point of entrance.
B water Egge and tubing may be used for hot and col
distribution systems within a build ng. All mate:iafswater
ggsgcgg :hslraﬁer supply system except valves and similar
e of a 11$e‘materia1, except where other-
wise approved by the Administrative Authority."
(xiv) Sec. 1008, Installation, Inspection ané Testi
page 77, after subsection (e) add the following new :35-
section (£): "(f) Dpisinfection. (1) When required by
the administrative authority having jurisdiction
w:ter S8ystems or any part thereof installed or répgg::gle-
;ezééd§? disinfected in accordance with one of the following
--by filing the system i ;
containing 50 pgrtg pZ§ QﬁflfiitOE“iiiffaKiih :1SO%Utl°n
and allowing it ini .8 Chorine
hours beforg flu;gi:;and for a minimum period of 6
--by filling the system or .
tion o Nt any Pa;t Fhereof with a solu-
ontaining 100 parts per million of available

gf :hhoura before flushing.
==In € case of a potable~water stor
2 pot age tank whe i
:g: Zg:;;:lgn::rggglngegﬁ by one of the above m::hégsfs
i r o € tank shall be swabbed wi
ghfgigzéon contain;ng 200 parts per million of av:ifgbl
and allowing to stand 2 hours before flushing ©
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-=In the case of potable-water filters or similar equip-
ment, the mixture shall be determined by the adminis-
trative authority having jurisdiction."

(xv) Sec. 1009(h), Size of Potable Water Piping, page

79. Amend the second paragraph to read: "No building

supply pipe shall be less than 3/4 inch in inside diameter."

4xviy-~Seer-11017-Sewer-Required,-page-85v-~Betetea-{e}y
tdyy-and-{e}s-

{uviiy--Eeer-1189-chrough-1+8r-~betata-these-ascetions

ecempietelyr—-Fhe-seetion-on-private-gever-ayntema-shalti-be

as-required-by-the-state-deparement-of-heatth-and-envireon—
mentai-seiencesy

(xvi) Sec. 1106, Grade, Support and Protection of Build-

ing Sewers ages B86-87. Amend line 7 to read: "pipe

or piping feur-+{4y .three (3) inches {E8t~&mmy (76.2mm) Or

larger may have a slope of".

{Mvids)y (xvil) Appendix E, Mobile Home Parks, pages

:62~-374 163-175. Delete.

4+xwéwdy (xviil) Appendix G, Swimming Pools, pages 35-1%6

176-117. Delete.

+xx} (xix) Appendix C, Minimum Plumbing Facilities, pages

152-3583 151-154. Delete. Rule ARM 2.32.303 will be used

in lieu of Appendix C.

$wuxi) (xx) Appendix I, Private Sewage Disposal Systems,

pages 1¥¥=-193% 180-194. Delete.

(2) The purpose of this code is to provide minimum require-

ments and standards for plumbing installations for the

protection of the public heath, safety, and welfare.

4. The Division is proposing this amendment to its rule
to keep the state building code current with modern technology
by adopting the latest available edition of the Uniform Plumb-
ing Code. The requirement to maintain current codes is pro=
vided in Section 50-60-201, MCA.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Divigion, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982.

6. John Bobinski, Associate Counsel, Insurance and Legal
Division, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed amend-
ment is based on Sectons 50-60-104 and 50-60-203, MCA. The
authority for implementation is provided in Sections 50-60-103,
50-60-104 and 50-60-504, MCA.
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MORRIS L. BRUSETT, Director
Department of Administration

ove 4 e Lt
DAVE ASHLEY

Certified to the Secretary of State _//r)/ -z “yR7
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BEFORE THE DEPARTMENT OF ADMINISTRATION
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON

of rules ARM 2,32.601 and ) PROPQSED AMENDMENT OF RULES

2.32.604 concerning the enforce~) ARM 2,32.601 and 2.32.604

ment of the elevator code, ) concerning the Enforcement
} of the Elevator Code

TO: All Interested Persons:

1. On November 23, 1982 at 9:30 a.m,, a public
hearing will be held in the Social and Rehabilitation Services
Building, Auditorium, 11l Sanders, Helena, Montana, to consider
the amendment of rule ARM 2.32.601, Incorporation By Reference
of safety Code for Elevators and Escalators ANSI/ASME A 17.1-
1981 and rule ARM 2.32.604, Certificates of Inspection.

2, The proposed amendment replaces the present rules
ARM 2,32,60]1 and 2.32,.604 found in the Administrative Rules of
Montana. The propoeed amendments would adopt the 1981 Edition
of ANSI/ASME A 17.1, by reference and add fees for review of
new elevators and annual inspections that were previously listed
in the Uniform Building Code but since deleted, in the most
recent edition of that code. The amount of fees remains un-
changed from those previously used,

3. The rules as proposed to be amended provide as follows:

2.32.601 INCORPORATION BY REFERENCE OF AMBRECGAN-NAPEON-
AL-BFANDARD SAFETY CODE FOR ELEVATORS7-DUMBWAI®ERSy AND

ESCALATORSy~ANB-MEVEING-WAEKS, ANSI/ASME Ar17.1 ~ 1981

(1) The building codes division of the department of
administration adopts and incorporates by reference herein
the Ameriean-Natienai-Gtandard Safety Code for Elevatorsy
Bumbwaiteway and Escalatorsr-and-Meving-wWaiks, ANS

Ar17.1, %9%%«198]1 Edition, as amended. A copy of the
Safety Code for Elevators and Escalators ANSIEASME A 17.1 -
1981 can be obtalned from The American Society of Mechan-
{cal Engineers, United Eng{neerIng,Cente;L,§Z§ East 47th
Street, New York, N.¥, 10017.
(2) The purpose of this code is to provide safety stan-
dards for the design, construction, installation, opera-
tion, inspection, testing, maintenance, alteration, and
repair or elevators, dumbwaiters, escalators, private resi-
dence elevators and inclined lifts, moving walks, and their
hoistways.

(3) The following amendment is made to ANSI/ASME A:l7.1,
gection 1001, rule 1001.6B, p. 234-235 126, € test pericd
shall be changed from 12 months to 36 months.

(4) The permit fee for new installations and major alter-
ations shall be as follows:
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Passenger elevator, escalator, moving walk:

--up to and ipcluding $40,000 of valuation - $55.00

~-over 540,000 of valuation - $55.00 plus $1.00 for each
$1,000 or fraction thereof over $40,000

(5) The elevator code applies only to conveyances used

by members of the general public.

The authority of the agency to make the proposed amend-
ment is based on Sections 50-60-104, 50-60-203 and 50-60-702,
MCA, and implements Sections 50-60-103, 50-60-104, and
50-60-701, MCA.

2.32.604 CERTIFICATES OF INSPECTION (1) After the annual
inspection by the division reveals a unit complies with the
requirements of the code and the annual certificate of in-
spection fee has bheen paid, a final certificate will be
issued.
(2) After the annual inspection by the division reveals
a unit has minor deficiencies that do not offer imminent
hazard to life and safety but that should be corrected
before the next annual inspection, a conditional certif-
icate will be issued after the certificate of inspection
fee has been paid.
(3) Prior to issuance of a final certificate where lo-
cation of a new elevator is such that a final inspection
cannot be performed within a reasonable time, a temporary
certificate may be issued upon payment of the annual cer-
tificate inspection fee. A temporary certificate may be
withdrawn at any time, for cause, by the building codes
division.
(4) After the annual inspection by the division reveals
a unit has deficiencies rendering it an imminent hazard
to life and safety, the unit shall be sealed from oper-
ation by the division and an unsafe certificate shall be
placed on the unit., The annual certificate fee will be
charged even though the unit is not certified for operation
and at such time as the deficiencies are corrected, a re-
inspection fee will be charged.
(5) When a certificate of inspection becomes lost, an-
other will be issued for a $10 fee.
(6) The annual certificates of inspection fees shall be
as follows:
{a) _Fees when inspections are made by

the division, for each elevator,

escalator, and moving walk . . . . . . . . . .$58.00
(b) Fees when inspections are made

by certified inspectors, for

each elevator, escalator, and

MOVING WAlK .« . . « « « « « o = = « o o » + +$25,00
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(c) Fees when inspections are made by
certified inspectors and no follow~-
up is required by the division, for

each elevator, escalator, and
moving walk . . . . .« 4 s . .+« . 4 e - . . « $10.00

i

(2w : Lig 1 £ 15t
inspector shall immediately file with the owner and the

ne gnvevance ig gafe ang DA e nspe QI WAL Nadc
within the previous six montha., Certificates shall not
be_issued when the convevance is posted as unsafe purguant

tion shall be the responsibility of the owner of the
SoNVavance .

4. The Division is proposing these amendments to its
rules to keep the state building code current with modern
technology by adopting the latest available edition of ANSI
A 17.1. The requirement to maintain current codes is provided
in Section 50-60-201, MCA. In addition, the amendments replace
wording previously contained in the Uniform Building Code but
deleted in the current edition of that code.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to John Bobinski,
Associate Counsel, Insurance and Legal Division, Department of
Administration, Capitol Station, Helena, Montana 59620, no
later than November 25, 1982,
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6. John Bobinski, Associate Counsel, Insurance and Legal
Division, Department of Administration, Capitol Station, Helena,
Montana 59620, has been designated to preside over and conduct
the hearing. .

7. The authority of the agency to make the proposed amend-
ments is based on Sections 50-60-104, 50-60~203 and 50-60-702,
MCA, and implements Sections 50-60-103, 50-60-104, and
50-60-701, MCA.

MORRIS L. BRUSETT, Director
Department of Administration

By: _ S\ o,

DAVE ASHLEY //

s R, »
Certified to the Secretary of State Py Aty el
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PROI'ESSIONAL ENGINEERS AND LAND SURVEYORS

IN THE MATTER of the proposed ) NOTICE OF PROPOSED AMENDMENT
Amendments of arm 8.48.903 con-) OF B.48.903 LATE RENEWAL
cerning late renewals and 8.48.) and 8.48.1105 (4) FEE SCHEDULE
1105 concerning the fee ) .

schedule, subsection {4) } NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 27, 1982 the Board of Professional Engineers
and Land Surveyors proposes to amend 8.48.903 concerning late
renewals and 8.48.1105 subsection {4) fee schedule.

2. 'The proposed amendment of B8.48.903 will read as follows:
{new matter underlined, deleted matter interlined)

"3,48.903 LATE RENEWAL {1) The failure on the part

of any registrant to renew his certificate in the month

of December Septembser as required shall not deprive such

person of the right of renewal.

[2) The fee to be paid for the renewal of a certificate
after the month of December shall be increased 10% for
each month or fraction of a month that payment of renewal
is delayed; provided, however, that the maximum fee for
delayed renewal shall not exceed 50% ewiee the normal
renewal fee."

3. The board is proposing the amendment of the December
date in subsection (1) as this is the month the board renews
the licenses. Some time in the past an error was made and
December was changed to September throudgh retyping of the page.
The amendment from twice the amount of the normal fee to 50%
of the renewal fee is being proposed to comply with the require-
ments of section 37-67-315, MCA. The authority of the board
to make the proposed amendment is based on .section 37-67-202,
MCA and implements section 37~67-315, MCA,

4. The proposed amendment of 8.48.1105 will amend subsec-
tion (4) and will read as follows: (new matter underlined,
deleted matter interlined)

"8.48.1105 FEE SCHEDULE (1)...

{(4) The remainder of the fees shall be as follows:

(a) EIT application and test $30.00
{(b) PE application and test {[Original) 40.00
{c) PE application and test for out-of-state

EIT 50.00
(d) PE Comity application 60.00
{e) LSIT application and test 30.00
(f) LS application and test 40.00
{g) LS Comity and test 50.00
{h) +Hg¥ ES Comity and test 100.00
{i) 4R} Re-exam 30.00
{j) 4%+ Temporary permit 100.00"

5. The board is proposing the amendment to set the LS
Comity and test fee. The fee was proposed in 1979 but never
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adopted. It is the amount the board has determined is necessary
to cover the administrative costs of the program. The authority
of the board to make the proposed amendment is based on sections
37-67-202, MCA and 37-1-134, MCA and implements sections 37-
1-134, and 37-67-303, MCA.

6. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to
the Board of Professional Engineers and Land Surveyors, 1424
9§h ?vgnue, Helena, Montana 59620-0407, no later than November
25, 1982,

7. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written reguest
for a hearing and submit this request along with any written
comments he has to the Board of Professional Engineers and
" Land Surveyors, 1424 9th Avenue, Helena, Montana 59620-0407,
no later than November 25, 1982.

8. If the board receives reguests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less of those persons who are directly affected by the pro-
posed amendment; from the Administrative Code Committee of
the Legislature; from a governmental agency or subdivision;
or from an association having not less than 25 members who
will be directly affected, a public hearing will be held at
a later date. Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those persons
directly affected has been determined to be 5 based on the
50 applicants from out-of-state per year.

. 9. The authority and implements sections are listed after
each proposed change.

BOARD OF PROFESSIONAL ENGINEERS
AND LAND SURVEYORS
LOUIS FONTANA, CHATRMAN

Certified to the Secretary of State, October 18, 1982.
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BEFORE THE BOARD OF OIL
AND GAS CONSERVATION

In the matter of the amendment ) NOTICE OF PROPOSED

of Board Rule 36,22.601 pertaining) AMENDMENT OF RULE

to filing and issuance of permits ) 36.22.601. NOTICE OF

to drill oil or gas wells. ) INTENTION AND PERMIT
) TO DRILL

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On December 2, 1982, the Board of 0Oil and Gas
Conservation (Board) proposes to amend Rule 36.22,601 which
sets forth procedures for filing and issuance of drilling
permits,

2. The rule as proposed to be amended provides as
follows:

36,22,601 NOTICE OF INTENTION AND PERMIT TO DRILL (1) No
person shall commence the drilling of a well for olil or gas
without first giving to the Board written notice of intention
to drill on Form No. 2 and obtaining a drilling permit from
the Board. Prior to the commencement of recompletion
operations on any oil or gas well, notice shall likewise be
delivered to the Board of such intention, and approval shall
be obtained.

(2) No person, shall commence the drilling of a
stratigraphic test well without first filing with the Board
Form No, 2 showing location, elevatien, and proposed work and
obtaining a no-fee drilling permit from the Board.

3. The Board proposes to amend the rule to establish
procedures for the staff to refer applications for drilling
permits or approval of recompletion operations to the Board
when the applicant's current operations are not in substantial
compliance with the Board's rules governing any of the
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applicant’s operations in Montana. Currently the staff must
determine whether a request for a drilling permit shall be
approved or denied solely by determining whether the permit
applied for is in compliance with Board rules and not whether
the applicant's other operations in Montana are in compliance
with the rules,

4., Interested parties may submit their data, views, or
arquments concerning the proposed amendment to Dee Rickman,
P.O, Box 217, 25 South Ewing, Helena, Montana 59624, no later
than November 26, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to enter his data, views and arquments orally
or in writing at a public hearing he must make written
requests for a hearing and submit that request along with any
written comments he has to Dee Rickman, P.0O. Box 217, 25 South
Ewing, Helena, Montana 59624 no later than November 26, 1982.

6. 1If the Board receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is
less, of the persons directly affected by the proposed
amendment; from the Administrative Code committee of the
legislature, from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to bhe at least greater
than 25 persons based on the Board's determination that there
are more than 250 persons who operate oil and gas wells in
Montana.

7. The authority of the Board to make the proposed
amendment is based on Section 82-11-111, MCA, and the rule
implements Section 82-11-123, MCA.

Ldand [ Loopdote

Richard A. Campbell, Chairman
Board of 0il and Gas Conservation

BY: &-&‘Mﬂ

Dee Rickman
Assistant Administrator
011 and Gas Conservation Division

Certified to the Secretary of State October 18, 1982.
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BEFORE THE BOARD OF OIL
AND GAS CONSERVATION

In the matter of the amendment ) NOTICE OF PROPOSED

of Rules 36.22.1012 and 36,22.1013 ) AMENDMENT OF RULE

pertaining to confidentiality of ) -36.22.1012 SAMPLES OF

ptratigraphic test hole information ) CORES AND CUTTINGS,

and Rule 36.22.1242 concerning.the ) RULE 36.22.1013 FILING-

due date of production reports. ) QOF COMPLETION REPORTS,
WELL LOGS, ANALYSES,
REPORTS, AND SURVEYS
AND RULE 36.22.1242
REPORTS BY PRODUCERS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On December 2, 1982, the Board of 0il and Gas
Conservation (Board) proposes to amend Rules 36.22.1012 and
36,22,1013 which set forth requirements for submitting
information, reports and samples on oil and gas wells and
stratigraphic test holes to the Board and Rule 36.22.1242
concerning the obligation to file monthly production reports
on oil and gas wells to the Board.

2, The rules as proposed to be amended provide as
follows:

36.22,1012 SAMPLES QOF CORES AND CUTTINGS (1) Any owner
or operator drilling or deepening a well for oil or gas or
stratigraphic information shall deliver prepaid to the Board
at the office stipulated on the approved Permit to Drill a
complete and representative sample of ‘the corechipsry and
cuttings within a period of 6 months after the completion or
abandonment of such well. The Board may at its discretion
relieve any owner or operator from the obligation to so
deliver samples of corechips or cuttings.

available to the public for a perjod of 3 vears from the date
of abandonmerit of the well, upless prior consent ig obtained
from the owner or operator,

AUTH: 82-11-111 IMP: 82-11-123 & 82-11-125
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(1) Within 30 days after the
completion, reworking, or abandonment of any well drilled to
known productive horizons within a delineated field, the
operator or owner shall transmit to the Board 3 copies of Form
No, 4, 4 copies of Form No, 2 and 2 original copies of all
well logs, drill stem test survey reports, sample and core
deacrigtion logs, analyses, and reports, water analyses, and
all other logs, surveys, and reports run or made.

(2) In the case of a wildcat, exploratory, or
stratigraphic well, or core hole, the owner or operator shall
transmit to the Board within 6 months after completion or
abandonment 3 copies of Form No. 4, 4 copies of Form No. 2 and
2 original copies of all logs, surveys, reports, and analyses
run or made as described in subsection (1).

stratigraphic well, all inforpation will be impounded by the
Board and will not be made available to the public for
pariod of 3 years from the date of abandonment. unless prior
copgent is obtained from the owner.
AUTH: 82-11-123 IMP: 82-11-123 & 82-11-125

(1) Each producer or
owner of an oil or gas well shall file or cause to be filed
with the Board on or before the 28&h lasgt day of each month
succeeding the month in which the producing or taking occurs a
report on Form No. 6 containing all information required by
said form.

(2) Bach producer of oil and each producer of gas shall
not later than the last day of each of the calendar months of
February, May, August and November of each and every calendar
year file with the Board a report on Form No., 12 containing
all information required by said form.

AUTH: 82-11-123 IMP: 82-11-123 & 82-11-125

3. Effective July 16, 1982, the Board removed the
underlined language in the proposed amendments to Rules
36.22.1012 and 36.22.1013 which is required by Section
82-11~125, MCA, in the belief that Article II, Section 9 of
the Montana Constitufion prohibited the Board from keeping any
of its files confidential. Since those new rules were
adopted, several interested persons have asked the Board to
revert to the earlier rule until the Legislature reviews the
statute. Because stratigraphic test hole information is
considered highly proprietary by the industry the Board agrees
that this problem should be referred to the Legislature and
that Section 82-11-125 should be followed until the
Legislature acts. The Board proposes to amend Rule 36.22.1242
to allow operators of oil and gas wells one full month to file
monthly production reporte on oil and gas wells because the 20
days currently allowed does not provide sufficient time
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for operators to receive run statements from their purchasers
and then prepare and file their production reports within the
time allowed.,

4, Interested parties may submit their data, views, or
arguments concerning the proposed amendment to Dee Rickman,
P.0O. Box 217, 25 South Ewing, Helena, Montana 59624, no later
than November 26, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to enter his data, views and arquments orally
or in writing at a public hearing he must make written
requests for a hearing and submit that request along with any
written comments he has to Dee Rickman, P,0. Box 217, 25 South
Ewing, Helena, Montana 59624 no later than November 26, 1982.

. If the Board receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is
less, of the persons directly affected by the proposed
amendment; from the Administrative Code committee of the
legislature, from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be at least greater
than 25 persons based on the Board's determination that there
are more than 250 persons who are either oil or gas producers
or who are eligible to drill stratigraphic test holes in
Montana.

7. The authority of the Board to make the proposed
amendments is based on Section 82-11-111, MCA, and the rule
implements Sections 82-11-~123 and 82-11-125,MCA

Riciard A. Campbeli, Chaé&man

Board of 0il and Gas Conservation

BY: ﬁa_ . &M_‘

Dee Rickman
Assistant Administrator
0il and Gas Conservation Division

Certified to the Secretary of State October 18, 1982.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Repeal of Rule) NOTICE OF PROFOSED REPEAL OF
38.5.504 Regarding Hearings on ) RULE 38.5.504
Interim Utility Rate Increases.) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested FPersons

1. On November 29, 1982, the Department of Public Service
Regulation proposes to repeal Rule 38.5.504, regarding hearings
on interim utility rate increases.

2. The rule as proposed to be repealed is on page 38-505
of the Adwministrative Rules of Montana.

3. Because of amendments previously made to ARM
38.5.506(3), Section (1) of this rule does not make sense as
presently enacted. The amendments made in 38.5.506(3) resulted
in an objective formula for determination of an interim revenue
requirement which, in most cases makes a hearing unnecessary.

Section (2) of this rule is simply a restatement of
statutes that require the Commission to hold contested case
hearings on rate increase regquests if one is requested by an
interested party; it is, therefore redundant.

Pursuant to 69-3-304, MCA, the Commission has the discre-
tionary authority to hold a hearing on an interim rate increase
request, and the Commission believes that rules are no longer
needed in view of the objective criteria of ARM 38.5.506(3).

4. Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to Eileen
E. shore, Public Service Commission, 1227 11th Avenue, Helena,
Montana 59620, no later than November 26, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to express hie data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Eileen E. Shore, Public Service
Commission, 1227 11lth Avenue, Helena, Montana 59620, no later
than November 26, 1982. .

6. I1f the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal; from the Administrative Code Committee of the legis-
lature; from a governmental sub-division or agency; or from an
association having not less than 25 members who will be direc-
tly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. fTen percent of those persons directly affected has
been determined to be 25 persons based on all public utility
customers in the State of Montana.

7. The Montana Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 449-2771) is available and may
be contacted to represent consumer interests in this matter.
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8. The authority for the Commission to repeal this rule
is based on Section 69-3-103, MCA, and the rule implements
Section 69-3-304, MCA.

ER, Chairman

CERTIFIED TO THE SECRETARY OF STATE Oé‘i‘OBER 18, 1982.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ) NOTICE OF PUBLIC HEARING

Amendment of Rule 42,17.131 ) on the Amendment of Rule

relating to withholding ) 42.17.131 relating to

exemptions and the adoption ) withholding exemptions and

of New Rule I, Computation of) the Adoption of New Rule I,

Withholding Tax. ) Computation of Withholding
Tax.

TO: All Interested Persons:

1. On November 17, 1982, at 1:00, p. m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Fifth and Roberts, Helena, Montana, to consider the
amendment of Rule 42.17.131, Withholding Exemptions and the
adoption of New Rule I, Computation of Withholding Tax.

2. Rule 42,17,131 to be amended can be found at page
42-1721, ARM. The proposed rule does not replace or modify any
section currently found in the Montana Administrative Code.

3. The rules as proposed to he amended and adopted provide
ag follows:

42,17.131 WITHHOLDING EXEMPTIONS ALLOWANCES (1) The
employee's exempeions withholding allowances for purposes of

determining the amount of tax to be withheld are deemed to be,
unless the department has determined otherwise, t® be the same
as or less than those claimed on line 4 of the I.R,5. Form W4
withholding exemptiem allowance certificate furpished Form W-4
furnished by the employee to his employer for federal withhold-
ing tax purposes. Accordingly, the department of revenue does
not provide forms for this purpose.

(2) "Exempt" status claimed for federal purposes doec not
exempt an emplovee's wages from withholding requirements for
Montana purposes.

(3) If an employee fails or refuses to provide his allow-
able number of exempetions allowances on line 4 of Form W-4, the
employer shall withhold, for Montana purposes, on the basis of
zero withholding allowances.

(4) Any change to line 4 of Form wW-4 for federal purposes,
including federal redeterminations of milevwabie exemptions .,
allowances automatically changes the number of allowances for
Montana purposes unless the allowances have been set at a fixed
number by the department under subsection (5) below.

(5) An employer is required to provide a copy of any with-
holding esempeien allowance certificate (W-4) to the Department
of Revenue, Helena, Montana, on which an empleoyee has claimed
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more than 9 er mere withholding exempekiens allowances. Each
such certificate is to be provided at the same time and in the
same manner as such certificate is reguired to be provided to
the Internal Revenue Service under 26 CFR §37.3402-1. If, upon
review of any such certificates, the department determines that
the certificate is defective, it may require in writing that the
employer disregard the ememptienm allowances claimed and advise
the employer of a maximum number of exemptsem withholding allow-
ances permitted the employee for state purposes. The filing of
a new certificate by an employee whose exempeiern withholdin

allowances have been set at a fixed maximum number by the
department shall be disregarded by the employer unless a number
equal to or 1less than the set maximum is claimed or written
notice by the department is given authorizing a different maxi~
mun,

(6) When adjusting claimed withholding allowances for an
employee under subsection (5) above, the department shall con-
sider:

(a) exemptions provided under 15-30-112, 15-30-113 and
15-30-114, MCA;

(i3 marital status and number of employers;

(c estimated wages and salaries;

{d estimated allowable deductions under 15-30-121,
15-30~122, 15-30-123 and 15-30-131, MCA to the extent that such
deductions exceed the average itemized deductions  taken into
account in the withholding tables;

e) businegg losses;

f) annuity plan contributions; and

g residency.

7 If an employee fails to provide the department with
sufficient information to make the determination 1in subsection
(6) above, the department shall use its best estimate of the
employce's eligible exemptions when determining the withholding
allowances,

AUTH: 15-30-305; IMP: 15-30-202, MCA,

RULE I COMPUTATION OF WITHHOLDING (1) The amount of
tax withheld per payroll period shall be calculated accord-
ing to the following four-step formula:

(a} Y = PZ
where Z is the individual's gross earnings for the
payroll period; and
Y is the individual's annualized gross earnings.

In these calculations, the quantity P (number of payroll
periods during the year) has one of the following values:
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Arnual payroll peried P =1
Monthly payroll period P =12
Semimonthly payroll period P = 24
Biweekly pavroll period P = 26
Weekly payroll period P = 52

(b) T=
0.72811Y - 960 N whenever 0 % ¥ £ 10326.84
935.508 + 0.63752Y - 960N whenever <

10326.84 £ ¥ £ 45511.89
9413.463 + 0.45124Y - 960N whenever Y 45511.89

where T is the annualized net taxable income; and
N is the number of withholding alleowances claimed.

If T in Step (2) is less than or equal to 0, then the
amount to be withheld during the pay period is 0., If T 1is
greater than 0, then the annualized tax liability is calcu-
lated using:

(¢) X = A + B(T-C) where X is the individual's
annualized net taxable income and the parameters A, B and C
are chosen from the following rate schedule:

ANNUALIZED NET
TAXABLE EARNINGS T

At Least But Less Than A B ¢
0 1,200 $ 0 .02 $ 0
$ 1,200 $ 2,400 $ 24 .03 $ 1,200
$ 2,400 § 4,800 $ 60 .04 § 2,400
$ 4,800 $ 7,200 $ 156 .05 $ 4,800
$ 7,200 $ 9,600 § 276 .06 $ 7,200
$ 9,600 $12,000 $ 420 .07 § 9,600
$12,000 $16,800 $ 588 .08 §12,000
$16,800 $24,000 § 972 .09 §16,800
$24,000 $42,000 $1,620 .10 $24,000
$42,000 @ —-——ee- §3,420 .11 $42,000
X
@) w=g

where W is the amount to be withheld for the payroll period;
X is the annualized tax liability; and
P is the number of payroll periods during the year.
AUTH: 15-30-305; IMP: 15-30-202, MCA.

4, The amendments to Rule 42.17.131 provide standards
by which the department will determine the appropriateness
of the withholding allowances claimed by employees in those
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cases selected for review. In making such determinatione,
the Department will take into account the items listed to
attempt to balance amounts withheld with the final amount of
jincome tax likely to be due in each individual case.

The Department is proposing the adoption of Rule I
because under the terms of 15-30-202, MCA, the Department is
to establish tables which shall be used to compute the
amount of tax withheld from an employee's wages by his
employer, In the past, the Department has prepared such
tables and distributed them to employers throughout the
state. Recently the Department has begun a program to
insure compliance by employers and employees with state
withholding. To insure that any redetermination of with=-
holding made by the Department is wvalid pursuant to
2-4~103(3), MCA, it is necessary that the withholding tables
become substantive rules of the Department.

Because of the length of the withholding tables, the
Department believes it a better use of space to adopt the
formula from which the tables are computed. The formula
contained in the proposed rule exactly reproduces the with-
holding tables which have been previously distributed by the
Department.

The purpose of the withholding tables is to insure that
a sufficient amount of tax withheld from an employee's wages
to pay whatever income tax may be due at the close of the
employees tax year. The formula contained in <the proposed
rule takes into account the number of dependants which the
enployee may c¢laim, average itemized deductions and average
tax paid.

The Department shall continue to publish withholding
tables and supply them to employers for their use,

5. Interested perscons may present their data, view, or
agreements, either orally or in writing, at the hearing.
Written data, view, or arguments may also be submitted to:

Ann Kenny

Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

no later than November 26, 1982,

6. Mr, Allen B, Chronister, Agency Legal Services,
Department of Justice, has been designated to preside over
and conduct the hearing.
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7. The authority of the agency to make the amendment
and proposed rule is based on 15-30-305, MCA, and the rule
implements 15-30-202, MCA.

s i

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES 42,6.105, 42.6.106
and 42.6.108 relating to an
increase in minimum child
support contributions,

IN THE MATTER OF THE
AMENDMENT of Rules 42.6.1053,
42,6.106 and 42.6.108
relating to an increase in
minimum child support
contributions.

—

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 29, 1982, the Department of Revenue proposes
to amend Rules 42.6.105, 42.6.106 and 42.6.108 to increase mini~
mum child support contributions.

2. The rules as proposed to be amended provide as follows:

42,6.105 ADJUSTMENT FOR LIVING STANDARDS (1)} In computing
monthly net available resources, an allowance for adult living
standards is subtracted from the monthly gross available
resources according to the following table (based on the number
of legal dependents in the household financially dependent upon
the responsible parent with the responsible parent considered a
legal and financial dependent for purposes of this rule}):

1 PERSON 2 PERSONS EACH ADDITIONAL PERSON
$426 560 $558 732 $238 302

(2) A 1legal dependent in the household of the responsible
parent is considered to be financially dependent if his gross
monthly income is egual to or less than 6426 $560.

AUTH: 40-5-202, MCA; IMP: 40-5-214, MCA,

42.6.106 ADJUSTMENT FOR SPECIAL NEEDS (1) 1In computing
monthly net available resources, the following items (computed
on a monthly basis) are subtracted from the monthly gross avail-
able resources:

(a) medical expenses, when not reimbursed by insurance and
when the cost exceeds the amount provided for medical care in
the dependent adult standard (33+3 12.4%):

{b) payments on debts contracted for large medical or den-
tal expenses, not reimbursed by insurance;

(¢) when related to a medical or health problem, education-
al expenses, or special child care arrangements;

(d) child care costs for a child counted as a dependent in
the responsible parent's household, when necessary to enable the
parent to be employed;

(e} cost of special clothing or equipment required for
employment and not reimbursed by the employer.
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(2) The purpose of an adjustment for special needs is to
avoid serious inequities in those situations where the expense
is beyond the control of the responsible parent and fajlure to
take into account such expense would lead to undue hardship,
AUTH: 40-5-202,MCA; IMP: 40-5-214, MCA,

46,6,108 CONTRIBUTION TABLE (1) The table on the follow-
ing pages 18 used to compute the suggested minimum monthly child
support contribution., (see next page) The table entries give
the monthly minimum support payment per child. The obligation
is obtained by multiplying the monthly support per child by the
number of dependent children for whom support is sought.

MONTEEY-CRIED-SUPRORT

1 .Y s & £ = ral L.
———RESOURARE LY . Ena— w I -4 T o -
i — —— — — —— ——— —— — s
S r.y a a ey a. O 0 B

0= o v v A \'2 4 v o A4
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MONTHEY CHILD-SUPPORT
MINIMUM-PER—SHILD
CONTREBUTIONS—TABES

RESPONSIBER PARENTLS

MONEHE-NBP—RVATENALE  SOTKIr-4—OF—DBRBNDBNT-CHILDREN

—~——REBOURERE ——p——3 g5 —6——F—5—2o
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CHILD SUPPORT MONTHILY MINIMUM
PER CHILD CONTRIBUTIONS TABLE

Responsible Parent

Net Funds Total Number of Dependent Children
Available 1z 3 & 3 § 1 8 8
0-50 50 25 16 12 10 g 7 6 5
51-100 90 45 30 22 18 15 12 11 10
101~150 135 67 45 33 27 22 19 16 15
151=-200 175 87 58 43 35 29 25 21 19
201-250 188 107 74 55 45 37 32 27 24
251-300 200 125 90 67 55 45 39 33 30
301-350 213 150 107 79 65 53 46 39 35
351-400 225 175 123 91 75 61 53 45 41
401-450 238 184 140 103 85 69 60 51 46
451-500 250 190 156 115 95 77 67 57 52
501-550 263 197 175 127 105 85 74 63 57
551-600 275 203 179 139 115 93 81 69 63
601-650 288 209 183 151 125 101 88 75 (3]
651-700 300 216 188 163 135 109 95 81 74
701-750 313 222 192 175 145 117 102 87 79
751-800 325 228 196 180 155 125 109 92 85
801-850 338 234 200 183 165 133 11s 100 30
851-900 350 241 204 186 175 141 123 106 96
901-950 363 247 208 189 175 141 123 106 96
951-1,000 375 253 213 192 180 153 132 120 110
1,001~1,050 388 259 217 195 183 155 134 122 111
1,051-1,100 400 266 221 198 185 157 136 124 112
1,101-1,150 413 272 225 202 188 159 138 125 113
1,151-1,200 425 278 229 205 190 161 139 127 114
1,201-1,250 438 284 233 208 193 163 141 128 115

1,251-and above 450 290 238 211 195 165 143 130 116

(Additional computations are available from the Department of
Revenue, Child Support Enforcement Bureau, Mitchell Building,
Helena, Montana 59662 59620.)

AUTH: 40-5-202, MCA; IMP: 40-5-214, MCA.

3. The Department 4is proposing these amendments for the
following reasons:
42.6.105 ADJUSTMENT FOR LIVING STANDARDE ~ Section
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40-5-214, MCA, requires the Department to establish a "Scale of

Suggested Minimum Contributicens”. The Scale shall " (b) author-
ize an expense deduction for determining net income". The cur-
rent revision is suggested in light of inflationary trends since
the original amounts for living standards were established. The
figures are based on costs of living in the western United
States.

42.16.106 ADJUSTMENT FOR SPECIAL NEEDS - This rule imple-
ments 40-5-214(b), MCA. The change 1n the medical expense
deduction 1is proposed because of the rapidly rising costs of
medical care. The figure is based on current United States
Department of Labor statistics,

42,16,108 CONTRIBUTION TABLE -~ 40-5-214, MCA, requires the
Department "to establish a scale of suggested minimum contribu=~
tions to assist counties and courts in determining the amount
that a parent should be expected to contribute toward <the sup-
port of his child. . .". The change in amounts and categories
of the Ceontribution Table is reflective of inflationary 1living
trends for raising a child in the western United States since
the last publication of the table.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to:

Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

no later than November 26, 1982,

5. If a person whe 1is directly affected by the proposed
amendments wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Ann Kenny at the above address no
later than November 26, 1982,

6. 1If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment from the Administrative Code Committee of the Legisla-
ture, from a governmental subdivision, or agency; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative Regis-
ter. Ten percent of those persons directly affected has been
determined to be 25.

7. The authority of the agency to make the proposed amend-
ments is based on §42-5-202, MCA, and the rules implement
§42-5=214, MCA.
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% Mﬁmy
FLLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE } NOTICE OF PUBLIC HEARING on
Amendment of Rules 42,32.101 ) the Amendment of Rules

and 42,322,103 and the Repeal ) 42.32,101 and 42.32.103 and
of Rule 42,322,102 relating to) the Repeal of Rule 42.32.102,
the Resource Indemnity Trust ) relating to the Resource

Tax. ) ' Indemnity Trust Tax,

TO: All Interested Persons:

1, On November 18, 1982, at 1:00 p.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building at Fifth and Roberts, Helena, Montana, to consider the
amendment of Rules 42,32,101 and 42,32.103 and the vrepeal of
Rule 42.32.102 relating to the Resource Indemnity Trust Tax.

2, The rule proposed to be repealed can be found on page
42-3205 of the Administrative Rules of Montana. The proposed
amendments modify the present rules found in the Administrative
Rules of Montana so as to eliminate sections exceeding statutory
authority,

3. The rules as proposed to be amended provide as follows:

42.32.101 TERMINOLOGY (1) For resource indemnity trust
tax purposes, mineral is defined as any precious stones or gems,
gold, silver, copper, coal, lead, petroleum, natural gas, oil,
uranium, or other nonrenewable merchantable products extracted
from the surface or subsurface of the state of Montana, includ-
ing sand and gravel.

{2}--For the purpeses of Pitie 15y chapter 387 MEAy refine-
ment process ineludes but is net limited teo any erushingy smeié-
ingy washingy ceneentratingy oy sereening of any mineralr
AUTH: 15-1-201, MCA; IMP: 15~38-~103 and 15-38-105, MCA,

42.32.103 COMPUTATION OF TAX (1) The resource indemnity
trust tax Is computed on the gross value of the mineral at the
time of extraction from either the surface or subsurface of the
earth.

(2) Producers may not reduce gross value for any costs or
expenses of bringing minerals to mine mouth. Hewever; Ymines
morvth? veiue may require a detailed ecompueasion if the gress
yieid has beern ineveased due ¢o vaiue added by refinementey
treatmenty or transporeatienr Phe burden of preof Fer any
reduction e greoss yield rests with the perseny eorperatien; or
asseciation filing the reseurce indemnity trusk tax seatement of
gress yieldr
AUTH: 15-1-201, MCA; IMP: 15-38~105, MCh,
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4. Rule 42.32.102 is proposed to be repealed because it is
beyond the scope and intent of the statute it implements, Sec-
tion 42.32.102(1) purports to implement 15-38-105, MCA. The
statute provides reporting requirements for the tax whereas the
rule incorrectly defines when minerals are taxable. The rule is
contrary to the intent of 15-38-104 and 15-38~103(2), MCA, in
that it specifies that a mineral is taxable when it is "started
in a refinement process, treated in any manner or sold", Howev-
er, the constitutional provision of Articles IX, §2 of the Mon-
tana Constitution and the statutory provisions appear to impose
the tax at the time of extraction. No mention is made of a
requirement that minerals must be started in a refinement pro-
cess, treated, or sold hefore they become taxable. All that is
necessary is that they have been extracted.

Section 42.32.102(2) also attempts to implement 15-38-10%,
MCA, Nothing in +this statute or any other statutes of the
Resource Indemnity Trust Tax Act allows stockpiled or stored
minerals to be exempted from the tax. Again, there is no
requirement that the minerals be refined, treated, or sold
before taxation. Only extracticn is required, For these rea-
sons, the Department proposes that the rule be repealed.

Subsection (2) of 42,32.101 is proposed to be deleted
because it 1is beyond the scope and intent of the statute it
implements. This subsection attempts to implement 15-38-103 and
15-38-105, MCA. It defines the phrase "refinement process"”,
however, neither the statutes it implements or the rest of the
Resource Indemnity Trust Tax Act make any mention whatsoever of
refining,

Subsection (2) of 42.32.103 also implements 15-38=-105, MCA.
The first sentence is correct but the remaining two sentences of
the subsection are confusing and exceed statutory authority.
The second sentence indicates that "gross yield" may be
increased due to "value added" by post-extraction activities.
However, as the express langquage and legislative history of the
Act indicates, the post-extraction costs are irrelevant for
purposes of calculating the tax. Yror tax purposes, the pure,
"merchantable"” mineral has the same market value whether in
processed or unprocessed form. The tax is measured by the "ma-
rket value" of "merchantable minerals" extracted from the ground
and is not measured on the value of the unprocessed mineral
substance. The tax is calculated by multiplying the guantity of
the mineral mined (gross yield), by the market value of the
pure, merchantable mireral at the time of extraction. The
phrase "at the time of extraction" relates to the time at which
the numerical market value of the merchantable mineral is to be
ascertained. The time at which the mineral is to be valued is
set as the date of extraction and not the date of ultimate
refinement. The market value is the value of the final mineral
product and i& not a value of the raw, unrefiped preduct in
which it may be contained upon extrac-
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tion from the ground., Subsections (2) and (3) of 15-38-103,
MCA, and 15-38-104, MCA, read together support this conclusion.
For these reasong, the Department proposes to declete the last
two sentences in subsection (2) of 42,32.103.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted no later than
November 26, 1982 to:

Ann Kenny

Department of Revenue
Legal Divisicn
Mitchell Building
Helena, Montana 59620

6. Dan Hoven, Agency Legal Services has been designated to
preside over and conduct the hearing.

7. The authority of the Department to repeal the rule is
based on 15-1-201, MCA, and 72-16-337, MCA, and the rules imple-

ment 72-016-331-342, MCA,

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF PROPOSED ) NOTICE OF PUBLIC HEARING ON
ADOPTION of Rule I to ) Rule I to implement the
implement the windfall ) windfall profit tax deduction
profit tax deduction from the) from the net proceeds tax on
net proceeds tax on oil. ) oil,

TO: All Interested Persons:

1. On November 17, 1982, at 9:00 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building at Fifth and Roberts, Helena, Montana, to consider the
adoption of Rule I to implement the windfall profit tax deduc-
tion from the net proceeds tax on oil.

2. The proposed rule does not replace or modify any section
currently found in the Montana Administrative Code.

3. The rule as proposed to be adopted provides as follows:

RULE I DEDUCTION OF WINDFALL PROFIT TAX (1) Each operator
of a lease or producer of crude oll filing a return pursuant to
15-23-602, MCA, shall provide the department of revenue a com-
plete 1list of interests for each lease or unit for which the
operator/producer files a return. The list of interests shall
include all working, royalty and overriding royalty interests,
and any other interest in the lease or unit, showing names and
complete addresses for all interests and percentage of ownership
by each interest in the lease or unit. The sum of the percent-
ages of interest for each lease or unit shall equal 100 so as to
ensure full accountability of ownership.

(2) If any working, royalty, or overriding royalty inter-
est, or any other interest in crude oil being produced from a
lease or unit, files with the Internal Revenue Service a .claim
for refund of any excise taxes (as defined in 15—233601(1), MCA)
or claim all, or a portion of, the excise tax as a credit
against any other federal tax, then the amount of the credit or
refund received shall be used to reduce the amount claimed as a
deduction for excise taxes on the net proceeds returns. Any
adjustments to the deduction for excise taxes on the net proceed
returns will be made in the same year the original deduction was
claimed.

(3) (a) All ownership interests in a lease or unit who file
for a c¢redit or refund with the Internal Revenue Service shall
file copies of those same forms with the department of revenue
when filing the return(s) described in 15-23-602, MCA, If the
credit or refund cannot be determined in time to file a timely
net proceeds return then the return should be filed. Subse-
quently, the claim for credit or refund shall be filed with the
department within 30 days of it being filed with the Internal
Revenue Service (IRS).
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(b) Copies of any and all federal forms filed with the IRS,
including supplemental or amended forms for overpaid windfall
profit tax, shall be provided to the department, Generally, the
federal IRS form numbers are 6249, 6249-A and 843; however, |if
subsequent forms replace or supplemert these, then copies of
these forms shall be provided.

{¢) All forms must have sufficient supporting detail to
enable the department to determine the credit or refund on a
lease or unit basis. The detail will include at a minimum the
following information:

(1) name and address of <the operator or producer who
files the return upon which the excise tax deduction was
claimed;

(ii) name of the lease or unit for which the person in (i)
filed the return;

(iii) 1location of the 1lease or unit including county,
school district, section, township and range; and

(iv) amount of credit or refund claimed on the lease or
unit,

(4) If the IRS audits the taxpayer for the excise tax and
determines that the tax was either over or underpaid, the
operator/producer shall provide to the department copies of all
work papers and schedules provided by the IRS in recomputing the
additional excise tax,

{(5) Upon receipt of any refund claims, credits, or supple-
mental information, the department shall issue a revised notice
of valuation and shall notify its agents in the counties within
60 days of the receipt of the change in excise tax and instruct
them as to the additional value or reduction in value.

(6) Any questions as to the proper determination of cred-
its, refunds, or exemption from the excise tax may be resolved
by referring to the appropriate provisions of the Internal Reve-
nue Code of 1954, and Title I of the Crude 0il Windfall Profit
Tax Act of 1980 and the attendant regulations, AUTH: 15-1-201,
MCA; IMP: 15-23-601, 15-23-602, 15~23=-603 and 15-23-607, MCA.

4, The rule as proposed to be adopted is a direct result of
the passage of the Windfall Profit Tax as a deduction for net
proceeds by the 1981 Legislature.

Subsection (1) - This subsection requires that each operator
who files a net proceeds return must provide to the department a
computer list of owners for each property. This will provide
the necessary information needed to determine who owns the vari-
ous interests in a particular lease. Once the department has
this data, it can contact each of the interests and request any
information needed to verify the windfall property tax deduc-
tion.

Subsection (2) = This subsection clarifies the ownership
interests' responsibility for the filing of information whether
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the reduction in the original windfall profit tax was in the
form of an actual refund or a credit against another federal
tax. Also, if a taxpayer receives a refund or credit the rule
provides that the refund or credit shall be used to reduce the
windfall profit tax (WPT) deduction in the same year in which
the original deduction was claimed. For example: A taxpayer
claimed a WPT deduction of $1,500 on the return filed for 1980
production. Because of delays in receiving the necessary infor-
mation, the taxpayer could not compute and therefore file the
refund claim for 1980 until 1982. The refund was for $1,000.
The $1,000 would be used to offset the $1,500 deduction claimed
in 1980, and would be reported to the assessor as 1980 taxable
value.

Subsection (3) (a) -~ Because much of the information needed
to file for refunds is not available until March 31, which is
also the due date of the net proceeds returns, the taxpayer
cannot compute hige refund in time to report it on the net pro-
ceeds return. Rather than hold up the filing of the net pro-
ceeds returns and delay the county assessors' office, the
Department will process the information when it is made avail-
able to it.

Subsection (3) (b) - This subsection of the rule identifies
the IRS forms that should be provided to the Department. These
forms must be provided to the IRS; therefore, the rule would
only require the taxpayer to make a photocopy of the form. The
forms, with the exception of the 843, can only be used to file
for refunds for the windfall profit tax; therefore, the depart-
ment would not be receiving information that was not needed or
used.

Subsection (3){(c) - Finally, the last part of this subsec-
tion requires the taxpayer to furnish sufficient information to
cross-reference the refund claim with the original net proceeds
return. It requires the filer to provide the name of the opera-
tor f£filing the net proceeds, name of the lease, specific loca-
tion of the property, and the amount of refund or credit
claimed. wWithout this information where a taxpayer is filing a
6249, 6429-A, or an 843 for more than one lease, there would not
be adequate information to identify it by the county and school
district in which it is located. The department needs this data
80 that it may provide it to the county assessor, and the asses-
sor can then apply the proper mill levy to process the refund or
additional tax notice.

Subsection (4) - This subsection provides that in the case
of an IRS audit, the taxpayer shall provide +to the department
the 1IRS workpapers, Revenue Agent Reports or any other items
that pertain to the windfall profit tax. This requirement is
specifically intended to apply only to the windfall profit tax.

Subsection (5) - This subsection places a time censtraint
upon the department as to when notices must be processed and
mailed to the counties. The time allotted by the rule should be
sufficient to allow the department to review all claims for
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refund or additional tax and notify the appropriate county
assessor.

Subsection (6) =~ In the case of a dispute as to how the
windfall profit tax should be computed, this subsection provides
references to attempting to resolve the dispute. The Internal
Revenue Code of 1954 (IRC) is specifically named because the
Crude 0il Windfall Profit Tax Act of 1980 statutes and requla-
tions made specific references to the IRC,

5. 1Interested persons may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
November 26, 1982, to:

Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

6. Allen B. Chronister, Agency Legal Services has been
designated to preside over and conduct the hearing.

7. The authority of the Department to make +the proposed
rule is based on 15-1-201, MCA, and the rule implements
15-23-601, 15~23-602, 15-23-603 and 15-23-607, MCA,.

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE NOTICE OF PUBLIC HEARING on
Amendment of Rules 42,35.104 ) the Amendment of Rules
42.36.312, 42.36.313, ) 42.35.104, 42.36.312,
42.36.401, 42,36.501, and the) 42.36.313, 42.36.401 and
Adoption of Rule I concerning) 42.36.501 and the Adoption
bringing inheritance tax ) of Rule I,

rules into compliance with )

legislative changes. )

TO: All Interested Persons:

1. On November 18, 1982, at 9:00 a.m,, a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Bujlding at Fifth and Roberts, Helena, Montana, to consider the
amendment of Rules 42,35.104, 42.36.312, 42,36.313, 42.36.401
and 42.36.501 and the adoption of Rule I all of which concern
bringing inheritance tax rules into compliance with legislative
changes.

2. The proposed rule does not replace or modify any section
currently found in the Montana Administrative Code.

3. The rules as proposed to be amended and adopted provide
as follows:

42.35.104 TRANSFER OF ASSETS -~ WAIVER (1) (a) Waivers or
congents to transfer are generally necessary for transfers of
stocks or bonds in a domestic or foreign corporation from the
name of a resident decedent or from the name of the trustee of a
revocable or an irrevocable trust created by the decedent.
Waivers or consents are not required for the transfer of securi-
ties in a Montana corporation by a nonresident decedent if such
securities are exempt from the Montana inheritance tax on the
basis of reciprocity.

(b) If a decedent was resident of a foreign country or was
not domiciled in a district or state of the United States, a
waiver is generally necessary on stock owned by the decedent in
any Montana corporation.

(2) (a) Upon the death of an insured, resident decedent,
waivers or consents to transfer for life insurance proceeds are
not required if the proceeds of the policies do not exceed
$50,000 or 4if the proceeds are payable entirely to a surviving
spouse or a lineal descendant of the decedent regardless of the
amount. 1In all other cases Invoiving an insured, resident dece-
dent, a waiver or consent is generally necessary. When the
proceeds of a policy or policies exceed $10,000, a notice of
payment is required to be mailed by the company to the depart-
ment. Policies which have been left with insurer and matured
endowments require a consent to transfer regardless of the
amount unless payable to a surviving spouse, or lineal descen-
dant.

Sections 42.35.104(2) (b) and (3) remain the same.
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AUTH; 15-1-201, 72-16-201, MCA; IMP: 72-16-304, 72-16-313 and
72-16~433, MCA, and Title 72, chapter 16, part 7, MCA.

42.36.312 REQUEST FOR DEFERRAL -- FORM (1) Reguest for
deferral of payment of tax, allowed by ARM 42.36.311, must be
made on the form prescribed by the department of revenue. Until
that form is available, requests must be made by letter from the
beneficiary, beneficiaries, or personal representative to the
administrator of the Inheritanee Pax Divisieon of the Department
of Revenue.

AUTH: 15-1-201, 72-16-201, 72-16-201, MCA; IMP: 72-16-438,
MCA.

42.36.313 TIME FOR MAKING REQUEST (1) Request must be
made within 18 months after elther the date of death of the
decedent or the date property was transferred. The day of death
or the day of transfer is not included in the l8-month period.
If the period ends on a weekend or a state holiday, it shall be
extended through the next full working day for the state.

{(2) If a protective election is filed within 18 months of
the decedent's date of death, under the rules covering the pro-
visions of 72-16-452 MCAE and If, because of changes made in
valuation which aISgua 1 the estate rom eferrin the tax
under that section, the time requirement will be considered to
have been met under section (1) of this rule,

AUTH: 15-~1-201, 72-16-201, MCA; IMP: 72-16-438, MCa,

42,36,401 SUBMISSION OF DOCUMENTS (1) and (2) remain the

(3) The purpose of form INH-3X is to provide a means to
terminate a joint tenancy or other nonprobate interest in real
property when other assets of the decedent require probate,.
This form must be filed in duplicate. After certification by
the department, one copy will be returned to the sender to be
é3ted recorded with the clerk and recorder of the appropriate
county.

AUTH: 15~1-201, 72-16-201, MCA; IMP: 72-16-201, 72-16-207 and
72-16-401, MCA.

42.36.501 SUBMISSION OF DOCUMENTS (1) Remains the same,

(2) Form INH-3 is designed to comply with 72-16-502(2) (b)
and 72-16-503 4a}4m)> (1), MCA, and is used only when the dece-
dent owned no property requiring probate. The INH-3 must be
submitted in duplicate. After certification by the department,
one co will be returned to the applicant to be recorded with
the county clerk and recorder i1f real estate is being regortea.
If real property 1s locate n more than one county, additional
copies may e submitted to the department with a request that
they be certified and returned to the applicant.
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AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-502 and 72-16-503,
MCA.

NEW RULE I EXEMPTION AMOUNTS ON OR AFTER JANUARY 1, 1981
(1) Where the decedent dies on or after January 1, 1981, <the
clear wvalue of all property distributed or passing to the dece-
dent's surviving spouse or lineal descendant's is exempt. The
following amounts of property are also exempt: ’

(a) the first $7,000 transferred to ancestors;

(b) the first §1,000 transferred to brothers, sisters, or
descendants thereof; and

{(c) the first $1,000 transferred to a son's wife or a
daughter's husband.
AgTH: 15-30-305, 72-16-201, MCA; IMP: 72-16-313 and 72-16-321,
MCA,

4. The Department is proposing these changes for the fol-
lowing reasons:

42.35.104 - The Department is proposing these changes
because of a 1981 legislative change to 72-16-313, MCA, and
72-16-321, MCA, that raised the exemption for lineal descendants
to 100%.

42.36.312 - This change is proposed because the Department
consolidated the Inheritance Tax Division as a bureau under the
Miscellaneous Tax Division.

42,36.313 - This change is proposed because the 1979 Legis-
lature enacted 72-16-452, MCA. This addition allows an estate
to make a protective election when it is not known within 18
months if the estate qualifies for deferment of the tax due.

42.36.401 - These changes are proposed because the 1981
Legislature substituted the word "recording" for "filing" in
72-16=503(2), MCA. This necessitated a change in the rule con-
cerning 72-16-503(2), MCA, which now reguires INH3 Forms to be
recorded.

42.36,501 - These changes are proposed because the 1981
Legislature changed 72-16-503(1) and (2) which requires the
certified certificate to be recorded with the county clerk and
recorder if real estate is being reported in the application.

Rule I - This rule 1is proposed because the Legislature
changed 72-16-313 and 72-16~321, MCA. This rule spells out the
exemption c¢hange caused by dropping the words "or ancestor” from
72-16-321(1) (a), MCA.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing., Written
data, views, or arguments may also be submitted no later than
November 26, 1982, to:
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Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

6. Denny Moreen, Agency Legal Services has been designated
to preside over and conduct the hearine,

7. The authority of the Department to make the proposed
rule is based on 15-1-201, MCA, and the rules implement
72~16-313 and 72-16-321, MCA.

A
/éék T

FLLEN FEAVER, DIrector
Department of Revenue

Certified to Secretary of State 10/18/82
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EEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF FROPQOSED ) NOTICE OF PUBLIC HEARING
ADOPTION OF Rules I through ) on the Adoption of Rules
XX, relating to alternate ) I through XX, relating to
valuation (special use) of ) alternate valuation
certain farm and business ) (special use) of certain
real property. ) farm and business real

property.

TO: All Interested Persons: '

1, On November 18, 1982, at 9:00 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building et Fifth and Roberts, Helena, Montana, to consider the
adoption of Rules I through XX relating to alternate wvaluation
(special use) of certain farm and business real property.

2, The proposed rules do not replace or modify any section
currently found in the Montana Administrative Code.

3. The rules as proposed to be adopted provide as follows:

RULE I. ELECTION OF ALTERNATE VALUATION (1) The personal
representative may elect to use the alternative valuation method
by applying to the department of revenue within 18 months of the
date of death and by filing an agreement with the department.
The value of qualified real property for the purposes of this
tax 1is its wvalue for the use under which it ¢qualifies under
72-16-333(1), MCA, as qualified real property. The aggregate
decrease in the value of qualified real property taken into
account for the purposes of the Montana inheritance +tax that
results from the application of this section may not exceed
$500,000.

AUTH: 15~-1-201, 72-16-337, MCA; IMP: 72-16-333, 72-16-334, MCA.

RULE II ELECTIONS TO SPECIALLY VALUE LESS THAN ALL QUALI-
FIED REAL PROPERTY INCLUDED IN A An election under
~1le~ » MCA, need not include all real property includ-
ed in an estate which is eligible for special use valuation, but
sufficlent property to satisfy +the threshold requirements of
72=-16-331(11), MCA, must be specially wvalued under the election.
(a) If joint or undivided interests (e.g., interests as
joint tenants or tenants in common) in the same property are
received from a decedent by qualified heirs, an election with
respect to one's heir's joint or undivided interest need not
include any other heir's interest in the same property if the
electing heir's interest, plus other property to be specially
valued, satisfy the requirements of 72-16-311(11), MCA.
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(b) If successive interests (e.g., life estates and remain-
der interests) are created by a decedent in otherwise gualified
property, an election under 72-16-335(2) (b), MCA, is available
only with respect to that property (or portion thereof) in which
gqualified heirs of the decedent receive all of the successive
interests, and such an election must include the interests of
all of those heirs. For example, if a surviving spouse received
a life estate in otherwise qualified property and the spouse's
brother receivee a remainder interest in fee, no part of the
property may be valued pursuant to an election under 72-16-335,
MCA, Where successive interests in specially valued property
are created, remainder interests are treated as being received
by qualified heirs only if: (i) a qualified heir receives a
present interest in that real property:

(1) all preceding interests in the property are vested
absolutely in gqualified heirs; and

(iii) 8such remainder interests are not contingent upon
surviving an alternate taken who is not a member of the dece-
dent's family or are not vested subject to divestment in favor
of a nonfamily member,

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336, MCA.

RULE III, TIME AND MANNER OF MAKING ELECTION (1) An elec-
tion under this section is made by attachling to a timely filed
application for determination of inheritance tax, Form INH-2,
along with an inventory and appraisement, the agreement
described in rule IV of this section and a2 notice of election
which contains the following information:

{a) the decedent's name and social security number;

(b} the relevant gualified use;

{(¢) the items of real property shown on the inventory and
appraisement to be specially valued pursuant to the. election
(identified by schedule and item number);

(d) the fair market value of the real property to be spe-
cially valued under 72-16-333, MCA, and its value based on its
qualified use (both values determined without regard to adjust~
ments provided by 72-16-331(1), MCA);

() the adjusted value (as defined in 72-16=338(3), MCA) of
all real property which is used in a qualified use and which
passes from the decedent to a gqualified heir and the adjusted
value of all real property to be specially valued;

(£) the 'items of personal property shown on the inventory
that pass from the decedent to a gualified heir and are used in
a qualified use under 72-16-333, MCA, (identified by schedule
and item number) and the total value of such personal property
adjusted as provided under 72-16-338(1), MCh;

(g) the adjusted wvalue of the gross estate as defined in
72=-16=331(1), MCA;

(h} the method used in determining the special value based
on use;

(i) copies of written appraisals of the fair market value
of the real property;
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(j} & statement that the decedent and/or a member of his or
her family has owned all specially valued real property for at
least 5 years of the 8 years immediately preceding the date of
the decedent's death;

{k} any periods during the 8-year period preceding the date
of the decedent's death during which the decedent or a member of
his or her family did not own the propertv, use it in a quali-
fied use, or materially participate in the operation of the farm
or other business within the meaning of 72-16-331(8), MCA;

(1) the name, address, taxpayer identification number and
relationship to the decedent of each person taking an interest
in each item of specially valued property, and the value of the
property interests passing to each such person based on both
fair market value and qualified use; and

(m) affidavits describing the activities congtituting mate-
rial participation and the identity of the material participant
or participants.

AUTH: 15-1-201, 72-16-337, MCA; IMP 72~16-331, 72~16-777 and
72-16-338, MCA.

RULE TV AGREEMENT TO SPECIAL VALUATION BY PERSONS WITH AN
INTEREST IN PROPERTY (1) The agreement required under
72-16-333, MCA, must be executed by all parties whe have any
interest in the property being valued based on its gualified use
as of the decedent's death and must:

(a) in the case of a qualified heir, express consent to
personal liability under 72-16-338, MCA, ir the event of certain
early disposition of the property or early cessation of the
qualified use;

(b) in the case of parties (other than gqualified heirs)
with interests in the property, express consent to collection of
any additional tax imposed by 72-16-338, MCA;

{c) be in a form that is binding or all parties having an
interest in the property:;

{(d) designate an agent with satisfactory evidence of
authority +to act for the parties to the agreement in all deal-
ings with the department of revenue on matters arising under
72~16-333, MCA (normally this agent will be the personal repre-
sentative).

AUTH: 15-1-~201, 72-16-337, MCA; IMP: 72-16-333, MCA,

RULE V. MATERIAL PARTICIPATION REQUIREMENTS (1) If an
election 18 made under 72-16-331 through 72-16-442, MCR, the
property will be valued on the basis of its value for its quali-
fied use in farming or the other trade or business rather than
its fair market value determined on the basis of highest and
best use (irrespective of whether its highest and best use is
the use in farming or other business).

(2) For the special valuation rules to apply, the deceased
owher and/or a member of the owner's family (as defined in
72-16~331(9), MCA) must materinlly participate in the operation
of the farm or other business.
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(a) Whether the recquired material perticipation occurs is a
factual determiraticr and the types of activities and firanciel
riske which will suppcrt such 7 firding will vary with the mede
of ownership of both the property itself ard of any business in
which it is used.

(b) Pasgively ccllecting rents, =salaries, dividerds, or
other ircome fror the farm or cother business is not sufficient
for material participatien, nor is merely advancing capital and
reviewing a crop plan, or other business proposal and financial
reports each season or busirens year.

AUTH: 16-1-201, 72-16~337, MCA; IMP: 72-16-331(8), MCA.

RULE VI TYPES OF QUALIFIED PROPERTY (1) Real property
valued under these sections must pass from the decedent to a
qualified heir or be acquired frem the decedent by a qualified
heir. The real property may be cwred directly or may be owned
indirectlv through ownership cof ar interest in a ccrporation, a
partrership, ¢r a trust. Hcwever, real property is censidered
toc be cualified real property only if a qualified heir receives
cr acguires a present interest in the property from the dece-
dent. where the cwnership is indirect, hcwever, the decedent's
interest in the business must, in addition to meeting the tests
focr qualification under 72-16-331 through 72-16=-342, MCA, quali-
fv under the tests of 72-16-453, MCA, as an interest in a close-
¢ held FEkusiness on the date of the decedent's death and for
sufficient other time (combined with pericds of direct own-
ership) to equal at least 5 years of the 8-year period preceding
death. For example, rezl prcpertv cwned by the decedent and
leased to a farming corporation or partnership owned and operat-
ed ertirely by the decedert end fewer than 15 members of the
decedent's family is eligible for special use valuation.

(a} Under 72-16-331(13)(a)(ii), MCA, the term "trade or
business" applies only to an active business, such as a manufac-
turing, mercantile, or service enterprife, or to the raising of
agricultural or horticultural commodities, as distinguished from
pasglve investment activities. The mere passive rental of prop-
erty will not qgualify. The decedent must own an equity interest
in the farm operation. A trade or business is not necessarily
present even though an office and regular hours are maintained
for management of inceme~producing assets. Additionally, no
trade or business is present in the case of activities not
engaged in for profit.

(2) Qualified real property includes residential buildings
anc other structures and real property improvements occupied or
used on a regular basis by the owner or lessee of real property
{or by employees of the owner or lessees) for the purpose of
operating the farm or other closely-held business. A farm resi-
dence occupied by the decedent owner of the specially valued
property is considered to be occupied for the purpose of operat-
ing the farm even though a family member (not the decedent) was
the perscn materially participating in the cperation of the farm
as required under 72-16-331(12) (b}, MCA,
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AUTH: 15-1-201, 72-16-337, MCa; IMP: 72-16=-331(11) and
72-16-453, MCA.

RULE VII PERIOD MATERIAL PARTICIPATION MUST LAST (1) The
required participation must last:

(a) for a period totaling 5 vears or more during the 8
years immediately preceding the date of the decedent's death;
and

(b) for periods totaling 5 years or more during any 8 year
period ending after the date of the decedent's death (up to a
maximum of 15 years after decedent's death, when the additional
inheritance tax provisions of 72-16-338, MCA, cease to apply).

(2) In determining whether the material participation
requirement is satisfied, no exception is made for periods dur-
ing which real property is held by the decedent's estate., Addi-
tionally, contemporaneous material participation by 2 or more
family members during a period totaling a year will not result
in that year being counted as 2 or more years for purposes of
satisfying the requirements of this subsection. Death of a
qualified heir before the requisite time has passed ends any
material participation requirement for that heir's portion of
the property as to the original decedent's estate 1f the heir
received a separate, joint, or other undivided property interest
from the decedent, If gualified heirs receive successive inter-
ests in specially valued property (e.g., life estate and remain-
der interests) from the decedent, the material participation
requirement does not end with respect to anv part of the proper-
ty until the death of the last gualified heir (or, if earlier,
the expiration of 15 years from the date of the decedent's
death). The requirements of 72-16-333, MCA, will fully apply to
an heir's estate if an election under this section is made for
the same property by the heir's personal representative. In
general, to determine whether the required participation has
occurred, brief periods (e.g., periods of 30 days or less) dur-
ing which there was no material participation may be disregard-
ed. This is so only if these periods were both preceded and
followed by substantial periods (e.q., periods of more than 120
days) in which there was uninterrupted material participation.
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-331(11) (e) (ii), MCA.

RULE VIJI PERIOD PROPERTY MUST BE OWNED BY DECEDENT AND
FAMILY MEMBERS (1) Only real property which 18 actually owned
by any combination of the decedent, members of the decedent's
family and qualified closely held businesses for periods total-
ing at least 5 of the 8 years preceding the date of the dece-
dent's death may be valued under 72-16-333, MCA.

(a) Replacement property acquired in a like-kind exchange
is considered to be owned only from the date on which the
replacement property is actually acquired.

(b) Replacement property acquired as a result of an invol-
untary conversion, if it occurred after the date of the dece-
dent's death, is considered to have been owned from the date in
which the involuntarily converted property was acquired.
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(2) Property transferred from a proprietorship to a corpo-
ration or a partnership during the 8-year period ending on the
date of the decedent's death is considered to be continuously
owned to the extent of the decedent's equity interest in the
corporation or partnership if the decedent's interest in the
corporation or partnership meets the requirements for indirectly
held property contained in rule X.

(3) Property transferred to a trust is considered to be
continuously owned if the beneficial ownership of the trust
property is such that the requirements would be so satisfied if
the property were owned by a corporation and all beneficiaries
having vested interests in the trust were shareholders in the
corporation.

(4) Any period following the transfer during which the
interest in the corporation, partnerships, or trust does not
meet the requirements of 72-16-331, MCA, may not be counted for
purposes of satisfying the ownership requirement of this sec-
tion.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-331(11) (c) (i), MCA.

RULE IX REQUIRED ACTIVITIES - IN GENERAL (1) Actual
employment of the decedent (or a member of the decedent's fami-
ly) on a substantially full~-time basis (35 hours a week or more)
or to any lesser extent necessary to fully manage in person the
farm or business in which the real property to be valued under
72=-16~333, MCA, is used constitutes material participation. For
example, many farming operations require only seasonal activity.
Material participation is present as long as all necessary func-
tions are performed even though little or no activity occurs
during nonproducing seasons.

{2) In the absence of this direct involvement in the farm
or other business, the activities of either the decedent or
family members must meet the standards prescribed below:

(a) If the participant(s) is self-employed with respect to
the farm or other trade or business, his or her income from the
farm or other business must be earned income for the purposes of
the tax on self-employment income before the participant is
considered to be materially participating under 72-16~331, MCA.
Payment of the self-employment tax is not conclusive as to the
presence of material participation. If no self-employment taxes
have been paid, however, material participation is presumed not
to have occurred unless the personal representative establishes
to the satisfaction of the department of revenue that material
participation did, in fact, occur and informs the department of
the reason no such tax was paid.

{(b) In addition, all such taxes (including interest and
penalties) determined to be due must be paid,

(¢} In determining whether the material participation
requirement is satisfied, the activities of each participant are
viewed separately from the activities of all other participants
and at any given time the activities of at least one participant
must be material.
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(d) If the involvement is less than full-time, it must be
pursuant to an arrangement providing for actual participation in
the production or management of production where the land 1is
used by any nonfamily member, or any trust or business entity in
farming or other business. The arrangement way be oral or writ=-
ten, but must be formalized in some manner capable of proof.

(e) Activities not contemplated by the arrangement will not
support a finding of material participation under 72-16-331,
MCA, and activities of any agent or employee cther than a family
member may not be considered in determining the presence of
material participation.

(£} Activities of family members are considered only if the
family relationship existed at the time the activities occurred.

(3) No single factor is determinative of the presence of
material participation, but physical work and participation ir
management decisions are the principal factors to be considered.
As a minimum, the decedent and/or a family member must regularly
advise or consult with the other managing party on the operation
of the business., While they need not make all final management
decisions alone, the decedent and/or family members must partic-
ipate in making a substantial number of these dccisions. RE&i-
tionally, production activities on the land should be inspected
regularly by the family participant, and funds should be
advanced and financial responsibility assumed for a substantial
portion of the expense involved in the operation of the farm or
other business in which the real property is used. 1In the case
of a farm, the furnishing by the owner or other family members
of a substantial portion of the machinery, implements and live-
stock used in the production activities is an important factor
to consider in finding material participation. wWith farms,
hotels, or apartment buildéings, the operation of which quali-
fies as a trade or business, the participatirg decedent or heirs
maintaining his or her principal place of residence on the prem-
ise is a factor to consider in determining whether the overall
participation is material. Retention of a professional farm
manager will not by itself prevent satisfesction of the material
participation requirement by the decedent and family members.
However, the decedent and/or a family member must personally
materially participate under the terms of arrangement with the
professional farm manager to satisfy this requirement.

AUTH: 15~1-201, 72-16-337, MCA; IMP: 72-16-331(5) and (8},
MCA.

RULE X SPECIAL RULES FOR CORPORATION, PARTNERSHIPS AND
TRUSTSE (1) With indirectly owned property as Wwith property
that is directly owned, there must be an arrangement calling for
material participation in the business by the decedent owner or
a family member. Where the real property is indirectly owned,
however, even full-time involvement must be pursuant tec  an
arrangement between the entity and the decedent or family member
specifying the services to be performed. Holding an office in
which certain material functions are inherert may constitute the
necessarv arrangement for material participation. Where
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property is owned by a trust, the arrarngement will generally be
found in one or more of 4 situations.

(a) The arrangement may result from appointment as a trust-
ee.

(b) The arrangement may result from an employer-employee
relationship in which the participant is employed by a qualified
closely-held business owred by the trust in & position requiring
his or her material participation in its activities.

(c) The participants may enter into a cecntract with the
trustee to manage or take part ir managing the real property for
the trust.

(d) Where the trust agreement expressly grants the manage-
ment rights to the beneficial owner, that grant is sufficient to
constitute the arrangement required under this section.

(2) The same participating standards apply under 72-16-331,
MCA, where property is owned by a qualified closely-held busi-
ness as where the property is directly owned. In the case of a
corporation, a partnership, or trust where the participating
decedent and/or family members are employees and thereby not
subject to self-employment taxes, they are to be viewed as if
they were self-employed and their activities must be activities
that would subject them to self-employment taxes were they so.
where property is owned by a corporation, a partnership, or a
trust, participation in the management and operation of the real
property itself as a component of the closely-held business 1is
the determinative factor. Nominally holding positions as a
corporate officer or director and receiving a salary therefrom
or merely being listed as a partner and sharing in profits and
losses will not alone support a finding of material participa-

tien. This is s0 even though as partners, the participants pay
self-employment taxes on their distributive shares of paxrtner-
ship earnings. Further, it is especially true for corporate

directors in states where the board of directors need not be an
sctively functioning entity or need only act informally. Corpo-
rate officers held by an owner are, however, to be considered
with all other relevant facts in judging the decree of partici-
pation, When real property is directly owned and is leased to a
corporation or a partnership in which the decedent owns an
interest which qualifies as an interest in a trade or business
within the meaning of 72-16-331, MCA, the presence of material
participation is determined by looking at the activities of the
participant with regard to the property in whatever capacity
rendered. During any periods when qualified real property is
held by an estate, material participation is to be determined in
the same manner as if the property were owned by a trust.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-337 and 72-16-453,
MCA.

RULE XI METHOD OF VALUING FARM REAL ESTATE (1) Unless the
personal representative of the decedent™s estate elects other-
wise under 72~16-335(b), MCA, the value of the property which is
used for farming purposes and which is subject to an election
under 72-16-335, MCA, is determined by:
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(a} subtracting the average annual state and local real
estate taxes on actual tracts of comparable real propertyvy in the
same locality from the average annual gross cash rental for that
same comparable prcperty; and

{(b) dividing the results so obtained by the average annual
effective interest rate charged on new federal land bank loans -
the computation of each average annual amount is based orn the 5
most recent calendar years ending before the date of the dece-
dent's death. :

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-335(1), MCA.

RULE XII GROSS CASH RENTAL Gross cash rental is the total
amount of cash received for the use of actual tracts of compar-
able farm real property in the same locality as the property
being specially valued during the period of one calendar year.
This amount is not diminished by the amount of any expenses or
liabilities associated with the farm operation or the lease.
See Rule XIX for a definition of comparable property and rules
for property on which buildings or other improvements are locat-
ed and farms including multiple property types. only rentals
from tracts of comparable farm property which are rented solely
for an amount of cash which is not contingent upon production
are acceptable for use in valuing real property under 72-16-335,
MCA., The rentals considered must result from an arm's length
transaction ag defined in this section. Additionally, rentals
received under leases which provide for payment solely in cash
are not acceptable as accurate measures of cash rental value if
involvement by the lessor (or a member of the lessor's family
who 1s other than a lessee) in the management or operation of
the farm loan extent which amounts to material participation
unde the provisions of 72-16-331, MCA, is contemplated or actu-
ally oceurs, In general therefore rentals for any property which
qualifies for special use valuation cannot be used to compute
gross cash rentals under this section because the total amount
received by the lessor does not reflect the true cash rental
value of the real property.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16=-336, MCA.

RULE XIII DOCUMENTATION REQUIRED OF PERSONAL
REPRESENTATIVE The personal representative must identify to the
epartment of revenue actual comparable property for all spe-
cially valued property and cesh rentals from that property if
the decedent's real property is valued under 72-16~333, MCA. If
the personal representative does not identify such property and
cash rentals, all specially valued real property must be valued
under rules of 72-16-336, MCA, if special use valuation has been
elected. :
AUTH: 15-1-201, 72-16-337, MCA: IMP: 72-16-331 and 72-16-337,
MCA., -

RULE XIV CasH RENTALS - ARM'S LENGTH TRANSACTION
REQUTRED Only those cash rentals which result from a lease
entered into in an arm's length transaction are acceptable under
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72-16-333, MCA. For these purposes, lands leased from the fed-
eral government, the state, or any local government, which are
leased for less than the amount that would be demanded by a
private individual leasing for profit are not leased in an arm's
length transaction. Additionally, leases between family members
which do not provide a return on the property commensurate with
that received under leases between unrelated parties in the
locality are not acceptable under this section,

AUTH: 15=-1-201, 72-16-337, MCA; IMP: 72-16~-336(2), MCA.

RULE XV RENT COMPARABLES Rents which are paid wholly or
partly in kind (e.g., crop shares) may not be used tc determine
the value of real property under 72-16-333, MCA. Likewise,
appraisals or other statements regarding rental value as well as
area-wide averages of rentals (i.e., those compiled by the Unit-
ed States department of agriculture) may not be used under
72-16-333 because they are not true measures of the actual cash
rental value of comparable property in the same locality as the
specially valued property.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336(2), MCA.

RULE XVI COMPARABLE REAL PROPERTY Comparable real property
rented solely for cash must be identified for each of 5 calendar
years preceding the year of the decedent's death if 72-16-335,
MCA, is used to value the decedent's real property. Rentals
from the same tract of comparable property need not be used for
each of these 5 years however provided an actual tract of prop-
erty meeting the requirements of this section is identified for
each year.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-335, MCA.

RULE XVII ADJUSTMENT-RENT No adjustment to the rents actu=-
ally recelved by +the lessor is made for the use of any farm
equipment or other personal property, the use of which |is
included under a lease for comparable real property unless the
lease specifies the amount of the total rental attributable to
the personal property and that amount is reasonable under the
circumstances.

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336(2), MCA,

RULE XVIIT TAX DEDUCTION For purposes of the farm valua-
tion formula under 72-16-335,MCA, state and local taxes are
taxes which are assessed by the state or by local governmental
entities and which are allowable deductions under section 164,
I.R.C, However, only those taxes on the comparable real proper-
ty from which c¢ash rentals are determined may be used in the
formula valuatjion,

AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-335, MCA,

RULE XIX COMPARABLE REAL PROPERTY DEFINED Comparable real
property must be situated in the same loczlitv as the gpecially
valued property. This requirement is not to be viewed in terms
of mileage cr political d&ivisions alcne, but rather is to be
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judged according to generally zccepted real property valuation
rules. The determination of properties which are comparable is
a factual one and must be based on rnumerous factors, no one cf
which 1is determinative. It will therefore freguently be neces-
sary to value farm property in segments where there arc differ-~
ent uses or land characteristics included in the specially
valued farm, For example, if 72-16-335, MCA, is used, rented
property on which comparable buildings or improvements are
located must be identified for specially valued property on
which buildings or other real property imprcvements are located.
In cases involving multiple arcas or land characterietics, actu-
al comparable property for each segment must be used and the
rentals and taxes from all such properties combined (using gen-
erally accepted real property valuation rules) for use in the
valuation formula given in this secticn. However, any premium
or discount resulting from the presence of multiple use or other
characteristics in one farm is also to he reflected. 2ll fac-
tore generally considered in real estate valuation are to be
coneidered in determining comparability wunder 72-16-333, MCA,
While nct intended as an exclusive list, the following factors
are among those to be considered in determining comparability:

(a) similarity of soil as determined by any objective
means, including an official secil survey reflected in a soil
productivity index;

{b) whether the crops grown are such as would deplete the
soil in a similar manner;

(c) the types of soil conservation techniquee that have
been practiced on the two properties;

(@) whether the two properties are subject to flooding;

(e) the slope of the land;

(f) in case of livestock operations, the carrying capacity
of the land;

(g) where land is timbered, whether the timber is compar-
able to that of the subject matter;

(h) whether the property as a whcle is unified or whether
it 1is segmented and where segmented, the availability of the
means necessary for movement among different segments;

(1) the number, types and conditions of all buildings and
other fixed improvements located on the properties ard their
location as it affects efficient management and use of property
and value; and )

() availability of and typical trarspertation facilities
in terme of costs and of proximity of the properties to local
markets.

BUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-33%, NCA.

RULE XX DETERMINATION OF INTEREST RATE IN CAPITALIZATION
FORMULA (1 The annuval effective interest rate on new ederal
Tand bark loans is the average billing rate charged cr rew agri-
cultura) loans to farmers and ranchers in the farm credit dis-
trict in which the real property to be valued under 72-16-333,
MCA, is located, adjusted as provided ir rule XX(2) eof this
section. Thie rate is to be a single rate fcr each district
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covering the period of one calendar year and is to be computed
to the nearest 100th of 1 percent. 1In the event that the dis-
trict billing rates of interest on such new agricultural loans
change during a year, the rate for that year is to be weighed to
raflect the portion of the year during which each such rate was
charged. If a district's billing rate on such new agricultural
loans varies according to the amount of the loan, the rate
applicable to a loan in an atount resulting from dividing the
total dollar amount of such loane closed during the year by the
total number of the loans closed is to be used under 72-16-333,
MCA.

(2) The billing rate of interest determined wunder this
paragraph is to be adjusted to reflect the increased cost of
borrowing resulting from the required purchase of land bank
assocliation stock, For the purposes of 72-16-333, MCA, the rate
of required stock investment is the average of the percentages
of the face amount of new agricultural loans to farmers and
ranchers required to be invested in such stock by the applicable
district bank during the year. If this percentage changes dur-
ing a year, the average is to be adjusted to reflect the period
when each percentage requirement was effective. The percentage
is viewed as a reduction in the loan proceeds actually received
from the amount upon which interest is charged.

AUTH: 15-1-201, 72-16=-337, MCA; IMP; 72-16-335, MCA.

4. The Department is proposing these rules hecause they are
necessary to implement sections 72-16-331 through 342, MCA,
which were enacted by the 1979 Legislature. This legislation
was enacted to make "alternate valuation” available to Montana
estates for inheritance tax purposes., These Bections parallel
section 2932RA of the Federal Estate Tax Code.

A specific explanation of each rule follows:

Rule I - states the time limitation for the election, the
gualifying value of estate property, and the dollar amount of
the decrease.

Rule II - explains an election of less than all qualified
property for alternative evaluation.

Rule III - lists the information to be supplied to the
Department in an election for alternative valuation.

Rule IV - specifies who must execute the agreement for
alternative valuation and that the agreement must designate an
agent.

: Rule V - sets out the requirements of material participa-
tion.

Rule VI - outlines the requirements of the qualified proper-
ty rule.

Rule VII - states what period of time material participation
is required to last.

Rule VIII - states how long property must be owned by the
decedent and family members.

Rule IX - specifies the standards for family activities in
management of property,
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Rule X - lists special rules for material participation in
corporations, partnerships and trusts.

Rule XTI - gives the formula used to value farm property.

Rule XII - describes gross cash rental of comparable land,

Rule XIII - outlines the necessary documentation reguired of
the personal representative to identify comparable property.

Rule XIV - outlines the wuse of leace rentals for compara-
bles,

Rule XV - prohibits the use of rent in kind as comparables.

Rule XVI - restricts the use of comparables which are rented
solely for cash.

Rule XVII - limits adjustment to rents to a lessor for per=-
sonal property.

Rule XVIII ~ limits tax deduction in alternate valuation
formula.

Rule XIX - limits comparable real property to some liability
as estate property.

Rule XX - determines the calculation of the interest rate to
be used in capitalization. .

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted n¢ later than
November 26, 1982, to:

Ann Kenny

Department of Revenue
Legal Bureau
Mitchell Building
Helena, Montana 59620

6. Mr. Denny Moreen, Agency Legal Services, has been desig-
nated to preside over and conduct the hearing.

7. The authority of the agency to make the proposed rules
is based on 15-1-201, MCA, and 72~16-337, MCA, and the rules

implement sections 72-16-331-342, MCA.
s // . y s
g_/lfla WiLs

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82
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BEFCRE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF PROPOSED ) NOTICE OF PUBLIC HEARING ON
ADOPTION of Rules I, II and ) the Adoption of Rules I, II
111 concerning deferred pay- ) and 1II concerning deferred
ment of inheritance tax. ) payment of inheritance tax.

TO: All Interested Persons:

1. On November 18, 1982, at 9:00 a.m,, a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, Fifth and Roberts Streets, Helena, Montana, to consid-
er the adoption of Rules I, II1 and III concerning deferred pay-
ment of inheritance tax.

2. The proposed rules do not replace or modify any section
currently found in the Montana Administrative Code.

3. The proposed rules provide as follows:

RULE I TIME AND MANNER OF ELECTION (1) The election pro-
~vided under §72-16-452, MCA, 18 made by attaching to an INH-2,
Application for Determination of Inheritance Tax, accompanied by
an inventory and appraisement, a notice of election containing
the following information:

(a) the decedent's name and a statement that the deceased
was at the time of death a resident of Montana and that 18
months has not elapsed since the date of death;

(b) the amount of tax which is to be paid in installments;

(c) the date selected for payment of the first installment;

(d) a listing of annual installments including the first
installment in which the tax is to be paid;

(e} the property shown in the inventory which constitutes
the closely held business interest (identified for schedule and
item number); and

(£} the facts which form the bhasis for the personal repre-
sentative's conclusion that the estate qualifies for the payment
of inheritance tax in installments.

AUTH: 15~1-201, 72-16-201, MCA; IMP: 72-16-452, MCA.

RULE II TREATMENT OF DEFICIENCIES (1) Where an election
has been timely filed to defer the inheritance tax under this
section, any deficiencies of tax later assessed by the depart-
ment may also be deferred by the personal representative,

(a) The amount of the deficiency which can be paid in
installments is the portion of the deficiency which is attribut-
able to the closely held business interests, The amount of any
deficiency which is so0 attributable is the difference between
the amount of tax which the personal representative has previ-
ously elected to pay in installments under this section and the
maximum amount of tax which the personal representative could
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have elected to pay in installments on the basis of the adjust-
ments which resulted in the deficiency.

(b) The payments will be prorated to the installments pay-
able pursuant to the original election. Any part of the defi-
ciency prorated to an installment, the date for payment of which
has arrived, is due upon notice and demand. Interest for any
such period, including the deferral period, is also payable upnn
notice and demand.

(2) Where an election has not been timely filed by the
personal representative, neither the basic tax nor any deficien-
cy thereon can be deferred under this section,

AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-459, 72-16-462 and
72-16-463, MCA.

RULE ITII PROTECTIVE ELECTION A protective election mav be
made to defer payment of any portion of tax remaining unpaid at
the time values are finally determined and any deficiencies

attributable to the closely held business interests. Extension
of tax payments pursvant to this electicn is contingent upon
final values meeting the requirements of 72-16-452, MCA. A

protective election doec not however extend the time for payment
of any amount of tax. It is suggested that a protective clec-
tion include an option of qualifying under 72-16-438, MCA, if
the adjustments disqualify the estate from continuing under
72-16-452, MCA. The protective election must be filed within 18
months after the date of death of the deccdent in order to qual-

AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-438 and 72-16-452,

4. The Department is proposing these rules because of the
following reasons:

Rule I ~ This rule is prcposed because it states the
regquired information upon which the electicn qualifies wunder
72-16-452, MCA.

Rule I - This rule is proposed because it states the rule
for protecting an estate's election for deferment when the tax
is not determined within the time limit.

Rule III - This rule is proposed to provide 2 protective
election that affects deficiencies, late interest and late pay-
ment.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may alsc be submitted no later then
November 26, 1982 to:
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Ann Kenny

Department of Revenue
Legal Division
Mitchell Building
Helena, Montana 59620

6. Denny Moreen, Agency Legal Services has heen designated
to preside over and conduct the hearing.

7. The authority of the Department to make the proposed
rules is basgsed on 15-1-201 and 72-16-201, MCA, and the rules
implement 72-16-438, 72-16-452, 72~16-45%9, 72-16-462 and

72-16-463, MCA.
7 0 :;;// .
- //) e’ /(a2

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 10/18/82

20-10/28/82 MAR Notice No. 42-2-207
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amend- )
ment of rule vertaining to )
scheduled dates - Montana )
Administrative Register. )

NOTICE OF PROPOSED AMENDMENT
1.2.419 - FILING, COMPILING,
PRINTER PICKUP AND PUBLICATION
SCHEDULE FOR THE MONTANA
ADMINISTRATIVE REGISTER

TO:

NO PUBLIC HEARING CONTEMPLATED.

All Interested Persons:

1. On November 29, 1982, the Secretary of State proposes
to amend the rule pertaining to scheduled dates for the Montana
Administrative Register.

2. The rule proposed to be amended provides as follows:

1.2.419 FILING, COMPILING, P
SCHEDULE FOR THE MONTANA ADMINIST
ling dates, time dead]

schedule

RINTER PICKUP AND PUBLICATION
RATIVE REGISTER
[Tnes, compiling dates, printer

1) The

pickup dates and publication dates for material to be published
in the Montana Administrative Register are listed below:

Filing Compiling
January 3 January 4
January 17 January 18
January February 1
Fébruary 14 February 15
March 7 March 8
March 21 March 22
april ¢ April 5
April 18 April 19
May 2 May 3

May 16 Mav 17

June & June 7

June 20 June 21
July T July 5
July 18 July T9
August 1 August 2
August Ié August E
September 2 September §
September 19 September 20
October 3 October 4
October 17 - October 18
October November L
November 14 November 15
Dacember 5 December
December 19 December 20

MAR Notice No.

44-2-28

1983 Schedule

Printer Pickup

Publication

January S January 13
January 19 Januvary 27
February February 10
Februarv 16 February 24
March 9 March 17
March 23 March 31
April € April

April 20 april 28
Mav 4 May 12

May I8 May 26

June 8 June™16
June 22 June 30
July § Julv I3
July 20 July 28
August 3 August 11
August 17 August 25
September 7 September 15
September 21 September 29
October 5 October 13
October 19 October 27
November™ 2 November 10
November 16 November 25
December 7 December 15
December 21 December 29

20-10/28/82
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(2) All material to be published must be submitted by
5:00 p.m., of the scheduled filing date. All material sub-
mitted after the schedule filing date will not be published
until the next scheduled vublication date.

3. The rule is proposed to be amended to indicate the
scheduled dates for 1983 that pertain to the Montana Admini-
strative Register.

4. Interested parties may submit their data, views or
arguments concerning the schedule in writing to Julie Glosser,
Office of the Secretary of State, State Capitol, Helena,
Montana, 59620, no later than Novemher 25, 1983.

5. The authority and the implementing section to make
the proposed amendment is based on Section 2-4-312, MCA.

Secretary of State

Dated this 18th day of Uettober, 1982,

20-10/28/82 MAR Notice No. 44-2-28
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of amendment of ) NOTICE OF AMENDMENT OF
rules governing special education ) RULES CONTAINED IN
programs of the public schools of ) CHAPTER 16, SPECIAL
the state of Montana. ) EDUCATION

TO: All Interested Persons:

1. On September 16, 1982 the superintendent of public
lnstructlon published notice of proposed amendment of rules
contained in Chapter 16, Special Education at page 1643 of the
1982 Montana Admlnlstratlve Register, issue number 17.

2. The superintendent has amended the rules as proposed.

3. No comments or testimony were received.

In the matter of repeal of rules ) NOTICE OF REPEAL OF
governing special education pro- ) RULES CONTAINED IN
grams in the public schools of the ) CHAPTER 16, SPECIAL
state of Montana ) EDUCATION

TO: All Interested Persons:

1. On September 16, 1982 the superintendent of public
instruction published notice of a proposed repeal of rules con-
tained in Chapter 16, Spec1a1 Educatlon at page 1652 of the
1982 Montana Admlnlstratlve Register, issue number 17.

2. The superintendent has repealed the rules as proposed
except that Rule 10.16.102 THE APPROVAL OF PROGRAMS was 1in-
advertently listed as a rule To be repealed; this rule will re-
main the same as presently adopted.

3. No comments or testimony were received.

5
s

'/
(?f?/?/jrfb L
ED ARGE‘@T&H . SUPERNTENDENT

OFFICE OF PUBLIC INSTRUCTION

Certified to the Secretary of State, October 18, 1982.

Montana Administrative Register 20-10/28/82
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF ADOPTION OF AMEND-
of rule 12.7.501 relating to ) MENT OF RULE 12.7.501 FISH
fish disease certification ) DISEASE CERTIFICATION

TO: All Interested Persons.

1. On June 17, 1982, the Montana Department of Fish,
Wildlife, & Parks published notice of proposed amendment of
rule 12.7.501 relating to fish disease certification at
pages 1157-1158 of the Montana Administrative Register,
igsue #11.

2. The department has amended the rule as propoged.

3. No comments or testimony were recei

Commission

Certified to Secretary of State October 13, 1982

20-10/28/82 Montana Administrative Register
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

NOTICE OF REPEAL
OF ARM 16.28.711
AND AMENDMENT
OF ARM 16.28.712
AND ARM 16.28.705

In the matter of the repeal )
of ARM 16.28.711, requiring )
schools to report exempted )
pupils, and the amendment of )
ARM 16.28.712, summary report )
of immunization status, and )
ARM 16.28.705, establishing )
accepted documentatijon of )
immunization status of pupils )
enrolling for the first time )
after July 31, 1981 )

(School Immunization)

TO: All Interested Persons

l. On September 16, 1982, the department published notice
of the proposed repeal of ARM 16.28.71l1, requiring schools to
report exempted pupils, and a proposed amendment of rule
16.28.712 requiring a summary report of the immunization status
of each school's pupils, and rule 16.28.705, establishing the
type of documentation of immunization status which may be
accepted by schools for students enrolling for the first time
after July 31, 1981, at page 1655 of the 1982 Montana Adminis-
trative Register, issue number 17.

2. The department has repealed rule 16.28.711 and amended
rulea 16.28.705 and 16.28.712 as proposed.

3. No comments or testimony were received.

W fotipwaisn 700

ﬁYNAN, .D., Director

Certified to the Secretary of State _October 18, 1982
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption
of Rules I through XV

) NOTICE OF ADOPTION

)
establishing groundwater )

)

)

OF RULES I THROUGH XV

classifications, standards,
and a permit program (Groundwater)
TO:; All Interested Persons

1. On June 17, 1982, the board published notice of pro-
posed adoption of Rules I through XV concerning the establish-
ment of groundwater classifications, standards and a permit
program at page 1167 of the 1982 Montana Administrative
Register, issue number 1l1.

2. The board has adopted the rules with the following
changes:

RULE I (16.20.1001) DEFINITIONS For the purpose of
this sub-chapter, the following definitions, in addition to
those in section 75-5-103, MCA, will apply:

(1) "Beneficial use" means any legal use of groundwater
authorized under the laws of the state of Montana.

(2) "Discharge" means the addition of any pollutant to
waters of the state.

{3) "Diecharge limitations" means limitations imposed on
the design or operation Of a source to control thé entry of
poilutants into groundwater.

€33 (4) "Existing source" means a source existimg which
iz or has been in operation or on which construction has
commenced on the effective date of this rule. whkeR is in
semplianee with Monkana wakter euality laws and regquiations.

€43 jg% "Groundwater" means water occupying the voids
within a geologic stratum and within the zone of saturation.

€53 (6 "Mixing zone" means a portion of groundwater
to which pollutants are discharged and in which otherwise
applicable groundwater standards may be exceeded.

€63 172 "Montana groundwater quality standards" means
the standards for groundwater quality set forth in ARM
16.20.1003.

€#3 (8) '"Montana pollutant discharge elimination system
(MPDES )" means the system developed by the state of Montana
for issuing permits for the discharge of pollutants from point
sources into state surface waters pursuant to ARM Title 16,
Chapter 20, sub-chapter 9.

€8y (9) "MIMUCS" means the Montana in-situ mining of
uranium control system as defined in ARM Title 16, Chapter 20,
sub=-chapter 11.

€93 (10) "MGWPCS" means the Montana groundwater pollu-
tion control system established in this sub-chapter.

369 (11) "MPDES permit" means any permit or equivalent
document or reguirement issued by the department pursuant to
ARM Title 16, Chapter 20, sub-chapter 9 to regulate the
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discharge of pollutants from point sources into state surface
waters.

€333 (12) "Nonpoint source" means a diffuse source of
pollutants resulting from the activities of man over a
relatively large area, the effects of which normally must be
addressed or controlled by a management practice rather than
by an engineered containment or structure.

€329 (13) "Owner or operator" means any person who owns,
leases, operates, controls or supervises a source discharging
pollutants to groundwaters.

¢333 (l14) '"Source" means any sewage system, treatment
works, point source, disposal system, skeekpiie concentration
of pollutants, or pond containing process wastes or pollutants
used, employed or operated so that the same results or under
normal operating conditions may reasonably be expected to
result 1n the discharge of pollutants to groundwaters of the
state.

€24y U4TPEY means tetal dipmeived peilids - evaperatien
3862 gr method-

(15) "UIC program" means the underground injection
control program established in compliance with the federal
safe drinking water act, 42 USCA 300f et seq.

AUTHORITY: Sec. 75-5=401 MCA
IMPLEMENTING: Sec. 75-5-401 MCA

RULE II 16.10.1002 CLASSIFICATION OF GROUNDWATER

(1) These groundwater classifications are established to
protect the present and future most beneficial uses of water,
i.e., the highest classification level into which groundwater
may be placed based upon existing quality or use on the
effective date of this rule.

(2) The groundwaters of the state are classified as
follows:

(a) Class I groundwaters are generally suitable for
public and private water supplies, culinary and food process-
ing purposes, irrigation, livestock and wildlife watering, and
for commercial and industrial purposes with little or no
treatment. Class I groundwaters have a specific conductance
of less than 1000 micromhos/cm at 25° C. TBE eeReeRtratren
©f Be mere than 50O mefic '

(b) Class II groundwaters are generally marginally
suitable for public and private water supplies, culinary and
food processing uses and are suitable for irrigation of some
agricultural crops, for drinking water for most wildlife and
livestock, and for most commercial and industrial purposes.
Class II groundwaters may be used for municipal or domestic
water supplies in areas where better quality water 1is not
readily available. Class I1 groundwaters have specific
conductance ranging from 1000 to 2500 micromhos/cm at 25° C.
have a TDG concentration of me mere than 3500 mgrsi~

(c) Class III groundwaters are suitable for some
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industrial and commercial uses and as drinking water for some
wildlife and livestock and for irrigation of some salt-
tolerant crops using special water management practices.
Eiass-1¥i greundwakers have a THE econeentratien eof ne mexe
than 5000 mgri- In some cases Class 111 groundwaters are the
only economically feasible source for municipal or domestic
water supplies. Class I1I1 groundwaters have specific conduct-
ance ranging from 2500 £o 15,000 micromhos/cm at 25° C.

(d) Class IV groundwaters may be suitable for some
industrial, commercial and other uses, but are unsuitable
or for practical purpeses, untreatable for hi Her class
beneficial uses. These groundwaters have specific conductance
greater than 15,000 micromhos/cm at 25° C.  These greund~
waters, where they have = bemefieial use, ave &o be proteated
te wentinue that bemefieial user These dgroundvaters eentain
mexe than 65,000 mgyi ef tokal dimmelved pmelids, or are
uneuitabie eor; fox praetieal purpesesy uREreatable for
higher ¢lagm benefieial usesr

¢3) Imn %xhe event esufficient dakta 3is unavailable fo¥
greundwater eclapsification at the time am MGWPGS applieation
38 reeeivedy the applieant shall perfosm suffieient ground-
water investigatiens and surveys of cuwrenrt bemnefieial uses
£o enable the desigqnation &0 be mader

(3) Groundwater jis classified according to actual
gquality or actual use, as of the effective date of these

rules, whichever %laces the groundwater in a Hl%her class,
Cclass T iIs considered the highest class and Class IV the
lowest. ]

AUTHORITY: 75-5-401 MCA
IMPLEMENTING: 75-5-301 MCA

RULE II! (16.10.1003) GROUNDWATER QUALITY STANDARDS

(1) The ocard ereby adopts an incorporates by
reference EPA publication, EPA 600/4-79-020, "Methods for
Chemical Analysis of Water and wastes" which sets forth EPA-
approved testing procedures for chemical analysis of water.
Copies of EPA 600/4-79-020 may be obtained from the Water
Quality Bureau, Department of Health and Environmental
ggégnces, Cogswell Building, Capitol Station, Helena, Montana

0.

(2) The board hereby adopts and incorporates by
reference ARM 16.20.203, 16.20.204, 16.20.206 and 16.20.207
which set forth maximum allowable chemical, radiological and
microbiological contaminant levels for drinking water. Copies
of AﬁM 16.20.203, 16.20.204, 16.20.206 and 16.20.207 may be
obtalneq from the Water Quality Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Capitol Station,
Helena, Montana 59620.

(3) These standards for quality of groundwaters of the
state are established to protect their present and future most
beneficial uses, i.e., the highest classification level into
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which they may be placed based upon their existing quality or
use on the effective date of this rule. The standards are
based on the dissolved portion (after filtration through a
0.45 micron filter) of the contaminating substance as
specified in the EPA publication, EPA 600/4-79-020, "Methods
for Chemical Analysis of Water and wastes."

(4) Concentrations of dissolved substances in Class I
and Class II groundwater and in Class II! groundwater which
15" used for drinking water gupplieg shall not exceed the
Montana maximum contaminant levels for drinking water as set
forth in ARM 16.20.203, 16.20.204, 16.20.206 and 16.20.207.

(5) Concentrations of other dissolved or suspended
substances shaii must not exeeed the foiiewimg ameunts+ exceed
levels which render the waters harmful, detrimental or
injurious to public health. Maximum allowable concentrations
of these gSubstances also must not exceed acute or chronic
problem JLevels which would aaverse_l;x affect existing bene-
ficial uses or the designated beneficial uses of groundwater
of that classification. The values listed in 'Quality

Criteria for water", U.S. Environmental FProtection ~Agenc

Washington, D.C., (EPA Red Book), July, 1976; Hem, Joﬁqﬂ D..
"Study and Interpretation of the chemical Characteristics of
atural Water," Second Edition, USGS Water Suppl g’aFer 1473,
USGPO, Washington, D.C., 1970; McKee; J.E., a.nZ'I1 wo H.W.

"Water Q'L_xai:.tx Criteria," second Edition, Califorpia State
Water Quality Control Board, Publication No. 3=3A, 1963; and-

"Diagnosis and Im%rovement of saline and ATkali Soils "
Agriculture Handbook No. 60, U.S, Department of AgricuItuxe,
February, 1954, shall be uUsed a8 a guide to determine problem
levels unless local conditions make esé values inappropri-
ate.

(6) The board hereby adopts and incorporates
reference "Quality Criteria ifor water", U.S. Environmenta

Protection Agenc Washington, D.C., (EPA Red Book), July,
To76; Hem Joﬁrxx D., "study and Interpretation of the
Themical Characteristics of Natural Water 7 Second Edition
USGS Water SuppIx Paper 1473, USGFO, Washington, D.C., 1970;
McKee, J.E., and Wolf, H.W., "Water Quality Criteria," Second
Fdition, GCalifornia state Water Quality Control Board,
Publication No. 3-A, 1963; and "Diagnosis and Improvement of
Saline and Alkall Soils," Agriculture Handbook No. 60, U.S.
Department of Agriculture, February, 1954, which are govern-
ment publications setting forth standards and criteria for
groundvater gquality. Copies of "Quality Criteria for water",
U.S. Environmental Protection Agency, Washington, D.C., (EFA
Red Book), July, 1976; Hem, John D., "Study and Interpreta-
tion of the Chemical Characteristics of Natural Wateér," Second

Edition, USGS wWater Supply Paper 1473, USGPO, Washingtonm,
D.C., 1970; McKee, J.E., and Welf, H.W., 'Water Quality
Criteria," Second Edition, California State Water OQuality

Control Board, Publication No. 3-A, 1963; and "Diagnosis and
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Improvement of Saline and Alkali Soils," Agriculture Handbook
No. 60, U.S. Department of Agriculture, February, 1954, may
:e obtalned from the Water Quality Bureau, Degartment of
Health and Environmental Sciences, Cogswell Building, Capitol

Station, Helena, Montana 59620.

(following table to be deleted)

GROUNDWATER _CLASS
CLASS I CLASS II
350 mg/1 = mmmeemes
0.2 mg/l = =  m—mm———-
0.2 mg/l = =  emmmeeee ) eccrnmaa-
0.3 mg/l = =  =mem=eey  eecnaea-
0.05 mg/l ===== - e——wma——a

Copper,
Cyanide,
Iron, Fe
Manganese, Mn
Phenolic compound
(as phenols)
Sulfate, SO4
TDs
Uranium, U
Zinc, 2n
Aluminum (Al) 00z se-== 5.0 mg/l = =  smmeaeeaaa
Boron (B)
Cadmium (Cd)
Cobalt (Co) = mmmmmae ND.05 Mg/l 0000 ~wemm———-
Molybdenum (Mo) = /7 —==—c—==a 1 mg/l @z ,emcmm———
Nickel (Ni) /7 e—memeea 2Mg/l 0 mmeee—ma
+NO, S eme——rea : 100 mg/l
Oli and Srease -------- 10 mg/1
Selenium (Se
SAR (ratio)y” = smccmemea 8 N emse—rm——
Arsenic, M =00 *  creemaa-a .2 mg/1
Lead, T e 0N mg/l
Sodi , Na 0 memmmmawses | sseemrme- 1
ipfite nitrogen ag N  ——-—mc-=e cc;mace-- 10
See ARM 16.20.203

0.001 mg/l =  =pfemenc meccmmea-

{6}--Ceneentrations of other #onier hanardeusy eor
deleterious substanees pshali net eneeed leveils thet weuid
interfere with the designaced beneiieial uses of greundwatesr
of that eiassifioatieon-

AUTHORITY: Sec. 75-5=401 MCA

IMPLEMENTING: S$ec., 75-5-301 MCA
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RULE IV (16.20.1010) MIXING ZONE Discharges of pollut~
ants to groundwaters may be entitled to a mixing zone.

(1) The areal and vertical extent of the mixing zone
must be dekermined by the deparément ard gemeraliy wili entend
o a peimt where a benefieial use of greoundwater eseurs eor ig
reasenably expected €o eceurr The sime of &he miNing sene
need net Reeessariiy be determined by the preperty beupdaries
of the operater of the meureer will be established by the
department to prevent adverse effects on existin or

reasonably anticipated beneficial uses. The size of the
mixing zone will generally not extend beyond the property
boundaries of the operator of the source.

(2) The burden will be on the applicant to show, based
on Dbest professional Judgment, that beneficial uses of
groundwater will not be adversely affected by the allowance of
a MiX1ing zone, and that the groundwater standards established
In this sub-chapter will hot be violated beyond the boundaries
of the mixing zone,

(3) If local geology, soils, hydrology, groundwater use,
nature of the discharge or other factors jindicate that
beneficial uses cannot otherwise be protected, no mixing zone
will be allowed.
(4) For the purposes of this rule, only those beneficial
uses need be protected which are:

(a) not owned by the applicant; or

(b) owned by the applicant but are unrelated to the
operations for which a MGWPCS permit 3is being reguested.
AUTHORITY: Sec. 75-5-401 MCA
IMPLEMENTING: Sec, 75-5-401 MCA

RULE V_ (16.10.1011) NONDEGRADATION (1) Any ground-
water whose existing quality 1s higher than the established
groundwater quality standardes for its classification must be
maintained at that high quality, wunless it has been
affirmatively demonstrated to the board that a change is
justifiable as a result of necessary economic or social
development and will not preclude present or anticipated use
of such waters.

(2) Except as provided in subseetiems gubsection (3) ard
¢49 of this rule, "degradation" means that as a result of any
source discharging pollutants to groundwaters, the concentra-
tion, outside of applicable mixing zones, of a pellutant for
which ~maximum contaminant levels are estabiighed 1in
Rule III(4) has become worse, or that the concentration of
other poliutants, outside of mixing zones, has become worse
and will adversely affect existing beneficial uses or bene-
ficial uses reasonably expected to occur in the future.

(3) changes in groundwater guality, whether or not
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applicable groundwater guality standards for dissolved
substances are violated, resulting from nonpoint source
pollutants from lands or operatlons where all reasonable land,
soil and water conservation practices have been applied do not
constitute degradation.

¢43--Femporary ahanges E3.Y greundvater gquatity
resuleingfrom sherE-term eonptruetieny matntenanee ox
rehapilitation aetivities performed in aecerdance with
eenditiens appreved bythe department de net eenskitute
degradationr
AUTHORITY: Sec. 75-5-401 MCA
IMPLEMENTING: Sec. 75-5=-303 MCA

RULE VI (16.20.1012) EXCLUSIONS FROM PERMIT REQUIREMENTS

(I} For the purposes of this sub-chapter, the following
are not subject to the permit requirements of ARM 16.20.1013
through 16.20.1021:

(a) discharges or activities regulated under the federal
UIC program;

(b) solid waste management systems licensed pursuant to
ARM 16.14.501 et seq.

(c) natural persons disposing of their own normal
household wastes on thelr own property,

ta3(d) hazardous waste management facilities permitted
pursuant to ARM 16.44.601 et seq.

¢di(e) water 1n)ect10n wells, reserve pits and produced
water pits employed in oil and gas field operations and
approved pursuant to ARM 36.22.1005, ARM 36.22.1226 through
36.22.1234, and ARM 16.20.916;

¢e3(f) agricultural irrigation facilities;

¢£3(gq) stormwater disposal or stormwater detention
facilities;

¢g3¥(h) zndividdat subsurface disposal systemss for
sanitary wastes serving individual residences.

{1) subsurface disposal systemg reviewed and aj roved by
the department pursuant to Title 50, Chapters 50, f nd 52,
and systems reviewed and approved by the degartment or local
authorities under Title 76 76, Chapters 3 and 4.

th3(j) exlstlng treatment works ae reviewed and approved
by the department prior to the effective date of this rule;

¢#3(k) facilities approved by the department pursuant to
ARM 16.20.401;

33(l) in-situ mining of uranium facilities controlled
under MIMUCS;

¢k3(m) mining operations subject to operating permits or
exploration licenses in compliance with the Strip and Under-
ground Mine Reclamation Act, 82~4-201 et seg., MCA, or the
Metal Mine Reclamation Act, 82-4=301 et ggg., MCA.

(n) AEIOJeCtS reviewed under the provisions of the Major
Facility siting Act, Title /5, Chapter 20, MCA.
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(2) Notwithstanding the exclusions set forth in sub-
section (1) of this rule, all sources are subject to the

provisions of Rules' 1 through V and Rule XV. Furthermore,
any excluded source which the department determines may be
causing or is likely to cause violations of groundwater

quality standards may be required to submit monitoring
information pursuant to Section 75-5-602 MCA.
AUTHORITY: Sec. 75-5-401 MCA

IMPLEMENTING: Sec. 75-5-40] MCA

RULE VII 16.20.1013 PERMIT APPLICATIONS (1) The
owner or operator of any existing source not excluded under
ARM 16.20.1012 discharging pollutantes into state groundwaters
shall file an MGWPCS permit application within 2 years one
year of the effective date of this rule.

(2) The owner or operator of any source with an MGWPCS
permit diseharging poliuntanks inte ptske grouadwaters, who
proposes any extemaieny modification, additienm ex enlaxgment
subsequent to the effective date of this rule which the
department determines may result in wviolation of existing
permit conditions shall file a new completed MGWPCS permit
application no less than 180 days prior to the day on which it
is desired to commence operation of the modified discharge.

(3) The owner or operator of any proposed source not
excluded under ARM 16.20.10)2 which may discharge pollutants
into state groundwaters shall file a completed MGWPCS permit
application no less than 180 days prior to the day on which
it is desired to commence operation of the source.

(4) All applications for an MGWPCS permit must be sub-
mitted on forms obtained from the department and must contain
the following information as deemed necessary by the depart-
ment:

(a) A specific site plan, indicating topography #£
avaziabies;

(b) Location of treatment works and disposal systems;

(c) Location of adjacent state surface waters;

(d) List of surface owners and lessees of land within
one mile of the proposed source; overiy:img affected greund-
WateEs o¥ adjeiming a%ieeted surface wateras

(e) Location of water gupply wells and springs within one
mile;

(f) Description of waste or process solutions to be
contained on site; and

(g) The episting gweundwater elassifieation at &he
prepoesed nite, aseompanied by data and infermakien e suppert
that desigmatienr Information describing existing groundwater
quality and uses within one mile of the site.

(5) The départment may require the submission of addi-
tional data and information with any MGWPCS permit application
where warranted by the potential impacts of a source including
but not limited to the following:
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(a) specific design conditions and process descriptions,
proposed alternatives, soil conditions, descriptions in areas
proposed for location of treatment ponds and land disposal,
geological conditions, groundwater characteristics, local
hydrogeclogy, discussion of potential for and measures to
be taken for emergency and accidental spills, chemical and
physical characteristics of process water and wastewater,
nature of proposed pond sealants and linings.

(b) For industrial wastes, waste flow diagrams showing
water and material balances, chemical additions, and waste
volumes and concentrations before and after treatment, in-
cluding but not limited to oil and other floating material,
biochemical oxygen demand, settleable and suspended solids,
acids, alkalies, dissolved salts, organic materials, toxic
materials, compounds producing taste and odor in water and
colored materials and dyes.

(¢) Proposed meams measures to be taken to provide ef
previding alternative wateér supplies or treatment f£er in the
event any domestic, municipal, agricultural, or commercial/
industrial well that is adversely affected by the operation
of the source prepesed dissharge te groundvwater; and

(d) A written evaluation of alternative disposal
practices for maximization of environmental protection.

-] Operators who have submitted permit applications for

groundwater discharge sources to the department under the
MPDES permit program will be deemed to have complied with the

requirements of this Rule. -
AUTHORITY: Sec. 75=-5-401 MCA

IMPLEMENTING: Sec, 75-5-401 MCA

RULE VIII (16.20.1014) REVIEW PROCEDURES (1) No
application will be processed by the department until all of
the requested information is supplied and the application is
complete. The department shall make a determination of the
completeness of the information within 30 calendar days of
receipt of an application.

(2) After receipt of a eemplieted MGWPCS permit applica-
tion and requested supplemental information, the department
shall make a tentative determination with respect to issuance
or denial of an MGWPCS permit. The tentative determination
must be bhased on compliance or noncompliance with the
requirements of this sub-chapter and Title 75, Chapter 5, MCA.

(3) After making the tentative determination, the
department shall take the following action:

(a) If the determination is to deny an MGWPCS permit,
the department shall give written notice of the denial to the
applicantr, including a statement of reasons for the denial.

{(b) If the determination is to issue an MGWPCS permit,
the department shall prepare a draft MGWPCS permit, which must
include the following:

(1) proposed effiuent discharge limitations and
conditions;
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(ii) monitoring and reporting requirements if any;

(iii) necessary schedules of compliance, including
interim dates and requirements for meeting proposed eféiuent
discharge limitations or other special conditions.

(4) EMeept as provided in osubseetien (16} belews a A
public notice of every completed MGWPCS permit application
must be circulated by the department in accordance with the
procedures described in ARM 16.20.1020 to inform the public of
the proposed discharge and of the tentative determination.

(%) The department shall provide a pericd of not less
than 30 days following the date of the public notice during
which time any person may submit written views or request a
public hearing on the tentative determination. Any request
for a public hearing must indicate the interest of the party
filing the request and the reasons why a hearing is warranted.

(6) The department may hold a hearing on its own
initiative or when it determines good cause exists to hold
such a hearing upon request of any person. Exeept as previded
in subseetieon ¢36) beiew; publie Public notice of a public
hearing on a tentative determination must be given 1In
accordance with ARM 16.20.1020.

(7) 1f a public hearing is not held pursuant to sub-
section (6) above, the department shall, within 30 days after
termination of the comment period provided for in subsection
(5) above, make a final determination on issuance or denial of
a MGWPCS permit. All written comments submitted during the
30-day comment period must be retained by the department and
considered in the formation of the final determination.

(8) If a public hearing is held on the tentative
determination, the department shall make its final determina-
tion on the MGWPCS permit application within 60 days following
the hearing. All comments recorded during the public hearing
and written comments submitted during the 30-day comment
period required in subsection (5) of this rule must be
retained by the department and considered in the formation of
the final determination.

(9) After making the final determination on a MGWPCS
permit application the department shall issue a MGWPCS permit
or give written notice to the applicant of the department's
decision to deny, including notice to the applicant of its
right to appeal the denial to the board.

€303 3if +the MEWPEH applieatien im aise an appiieation
under the Majer Faeziity Giting Aety ruies 16-3-50%r 36-2-86%7
and 16-2:503 appiy and take preeedemge in the event of a
confliet with the provigions of thip sub-chapter-

¢33} %he beard hereby adepts ard ineerperates by
seferenee ARM 26-20+501; 316-2:502; and 16:26-563 whieh set
ferth publie partieipation preeedures for permits iasued by
the department where the propesed activity is alse subjeet te
¥eview under the Major Fpeility Giting Actr Cepzes of ARM
+6+28-5017 16-2+562; and :6-2-563 may be ebtained frem €he
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Department of Health and Envirenmental Geieneesy Cegmwell
Buildingr Capitel Statieny Helemay Mentana 59620+

AUTHORITY: Sec. 75=5-401, 75-20~216(3) MCA

IMPLEMENTING: Sec. 75«5-401, 75-20-216(3) MCA

RULE IX (16.20.1015) GENERAL PERMIT CONDITIONS All
issued MGWPCS permits must contain general conditions
including but not limited to, the following:

(1) All discharges of pollutants into state groundwaters
authorized by an MCGWPCS permit must be consistent with the
conditions of the permit; any sewerage system, treatment works
or disposal system expansions, production increases or process
modifications which may result in new or increased discharges
of pollutants into state groundwaters in violation of permit
conditions must be reported to the department, After review
of this information, the department will determine whether by
submission of a new or modified MGWPCS permit applications is
necessarg .

(2) The discharge of pollutants to state groundwaters
more frequently than or at a level in excess of that
identified and authorized by an MGWPCS permit is a violation
of the conditions of the permit.

(3) An MGWPCS permit may be modified, suspended, or
revoked in whole or in part during its term under provisons of
sections 75-5-403 and 75-5-404, MCA, for cause, including but
not limited to, any of the following:

(a) violation of any conditions of the permit;

(b) obtaining an MGWPCS permit by misrepresentation or
failure to disclose fully all relevant facts;

(c) a change in any condition or a violation of ground=-
water standards or degradation of high guality groundwaters
caused by the discharge that requires either a temporary or
permanent reduction or elimination of the authorized
discharge; or

(d) a failure or refusal by the permittee to comply with
the requirements of section 75-5-602, MCA.

t44 AR MEWPEE permit may Be medified in whele er inm
partduring +€s term 4o appiy & more piringent eenditien ex
effluent iimikatien if the department finde that substantial
smpairment eof an exipting benefieial use is immiment ap
areguit of the dipeharger

464 (4) The department shall notify the permittee of any
tentative determination that a permit should be modified
pursuant to this section. The department shall provide a
period of not less than 30 days following such notification
during which time the permittee may submit its views regarding
the tentative determination, which shall be considered in the
formatioq of a final determination. The permittee may appeal
any permit modification to the board of health and environ-
mental sciences pursuant to section 75-5-403, MCA.

AUTHORITY: Sec. 75-5=-401 MCA
IMPLEMENTING: Sec. 75=-5-401, 75-5-403, 75-5-404 MCA
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RULE X (16.20.1016) SPECIAL PERMIT CONDITIONS All
issued MGWPCS permits must contaln special conditions which
will assure compliance with the groundwater guality standards,
giving consideration to the economics of waste treatment and
prevent10n7 #netuding but These conditions may include, but
are not limited to, the following:

(1) Authorization of discharges of pollutants into state
groundwaters.

(2) Effiuent Discharge limitations and, if necessary,
compliance schedules on each authorized discharge of
pollutants into state groundwaters.

(3) The basis of calculation of effiuent discharge
limitations.

(4) The prohibition of certain discharges without prior
approval from the department.

(5) Self-monitoring requirements for each authorized
discharge, including but not limited to, the following:

(a) monitoring well configuration;

(b) pollutants to be monitored;

(c) frequency of monitoring, recording, and reporting;

(d) analytical and sampling methods to be utilized by
the permittee;

(e) recording and reporting procedures to be utilized by
the permittee; and

(f) procedures for reporting other considerations having
an effect on authorized discharges or that may affect any of
the conditions of the permit;

(g) the permittee will be required +to maintain
self-monitoring records for a minimum of 3 years. .

(6) Procedures to be used to alleviate groundwater
pollution if pollution in violation of permit conditions or
groundwater standards is detected.

£7)--Ownexs or eperatoras of seurees dingharging
togreundwaters shall previde Retiee e the department in
thefollowing aituatienss

fajy--any rev intreduction of peilutanés inke the dispesal
system oF Ereatment werkss

¢bi--any substaptiai change in velume eor gharaster
efpoilutants being intreduced inte the ereatment worhs~

¢8)--6ueh potiee shall ineiude :infermakion eon Ehe
equalityand quantity of peiiutants e be or being intredueed
inte whetweatment werks amd the antieipated impast of sueh
shange inthe gquality end euankity eof pollutants e be
diseharged te state groundwaters-

AUTHORITY: Sec. 75-5-40]1 MCA
IMPLEMENTING: Sec. 75-5-401 MCA

RULE XI (16.20.1017) DURATION OF PERMIT Every permit
issued under this sub-chapter must have a fixed term not to
exceed 10 years.

AUTHORITY: Sec. 75-5-401 MCA
IMPLEMENTING: Sec. 75-5-401 MCA
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RULE XII (16.20.1018) REISSUANCE QF PERMITS (1) Any
permittee” who wishes to continue to diecharge after the
expiration date of his MGWPCS permit must request reissuance
of his permit at least 90 days prior to its date of
expiration.

{2) The request for reissuance of an MGWPCS permit must
be in letter form and contain as a minimum the following
information:

(a) The number of the issued MGWPCS permit and date of
its issuance; and

(b) Any past, present, or future changes in the quantity
or quality of the authorized discharge not reflected in the
conditions and terms of the issued MGWPCS permit.

(3) The department shall review each request for reissu=-
ance of an MGWPCS permit in light of the existing MGWPCS
permit, information provided by the permittee with the request
for relssuance, and other information available to the depart-
ment to insure that the follow;ng conditions exist:

(a) That the permittee is in compliance with or has
substantially complied with all the conditions and texms of
the expiring MGWPCS permit.

(b) That the discharge is consistent with applicable
effivemt discharge limitations and compliance schedules and
groundwater quality standards.

(c) That the department has up-to-date information on
the permittee's production levele and waste treatment
practices and the gquantity, quality, and frequency of the
permittee's dischargey. either pursuant te &he submissten
of mew MEGWPEE ferms and applisations or pursvant e
Menteoringreacords and Feperts submitied &o the department by
thepermisteer

{4) Following the review of the request for reissuance
of an MGWPCS permit and any other supplemental information
requested by the department, €he ethex eonsideratiens
deseribed im ARM 16-20+3634y the department shall make a
tentative determination to reissue or refuse to reissue a
MGWPCS permit.

(5) The processing procedures for MGWPCS permit
applications described in subsections (4) through (9) of ARM
16.20.1014 will apply to the reissuance of an MGWPCS permit.
AUTHORITY: Sec. 75-5-401 MCA
IMPLEMENTING: Sec. 75-5-401 MCA

RULE XTII (16.20.1020) PUBLIC NOTICE (l) Public
notice of every completed MGWPCS application must be mailed to
any person upon request and must be circulated within the
geographic area of the proposed discharge. Circulation may
include any of the following:

(a) posting in the post office and public places of the
municipality nearest the premises of the applicant in which
the discharge is located;
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(b) posting near the entrance to the applicant's
premises and in nearby places; or

(c) publishing in local newspapers and periodicals, or
if appropriate, in a daily newspaper of general circulation.

(2) Public notice of any public hearing held pursuant to
this sub-chapter must be circulated at least 30 days in
advance of the hearing and at least as widely as was the
notice for the MGWPCS application. Circulation must include
at least the following:

(a) publication of notice in at least one newspaper of
general circulation;

(b) distribution of notice to all persons and agencies
receiving a copy of the notice for the MGWPCS application; and

(c) distribution to any person or group upon regquest.
AUTHORITY: Sec. 75-5«401 MCA
IMPLEMENTING: Sec. 75«5-401 MCA

RULE XIV (16.,20.1021) DISTRIBUTION OF INFORMATION

(1) The following governmental agencies must be included
on a mailing list for public notice of MGWPCS applications and
are exempted from a copying fee where copies of a draft
permit, fact sheet, or any related documents are requested:

(a) United States Environmental Protection Agency.

(b) United States Bureau of Land Management.

¢b3{c) United States Bureau of Reclamation.

¢e3(d) United states Soil Conservation Service.

¢dy(e) United States Forest Service.

(f) TUnited states Geological Survey.

te3(g) Montana Department of Natural Resources and
Conservation.

(h) Montana Bureau of Mines and Geolo

ff)i&l Montana Department of Fish, W1ld11£e and Parks.

f!*ill Montana Department of Agriculture.

¢h3(k Montana Environmental Quality Council.

t£3(1) Any state or federal agency requesting an oppor-
tunity to participate in the MGWPCS permlt review process.

(m) Local health authorities in the county in which the
source is located.

(2) Any state whose waters may be affected by the
issuance of an MGWPCS permit shall be provided a copy, upon
request, of the MGWPCS application, draft permit, or any
related documents.

(3) Upon request, the department shall add the name of
any person or group to a mailing list to receive copies of
notices for all MGWPCS application.

(4) Interested parties may reguest or inspect a copy of
the draft MGWPCS permit, or any related documents. A reason-
able copying fee will be charged for any of the aforementioned
documents. The copying fee for the documents relating to any
particular MGWPCS application will be included as part of the
notice of application. A request for MGWPCS application
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documents will not be processed unless payment of the stated
copying fee is included with the request.

(5) The department shall provide facilities for the
inspection of all information relating to MGWPCS applications
and forms, except reports, papers, or information determined
to be confidential in accordance with section 75-5-105, MCA.
A copying machine will be available to provide copies of this
information at a reasonable fee.

AUTHORITY: Sec. 75=5«401 MCA
IMPLEMENTING: Sec¢. 75=5-105, 75-5-401 MCA

RULE XV (16.20.1025) EMERGENCY POWERS OF THE DEPARTMENT

(1) This rule is applicable to spills or unanticipated
discharges of pesticides, herbicides, other toxic substances
or any other materials that would lower the gquality of any
groundwaters of the state below Montana groundwater quality
standaxds.

(2) The owner, operator, or person responsible for a
spill or unanticipated discharge must notify the department as
soon as possible by contacting the Montana Hazardous Materials
Emergency Response System ((406)-449-3034), and provide all
relevant information about the spill.

(3) Pursuant to MCA 75-5-621 and 75~5-622 and depending
on the severity of the spill or accidental discharge, the
department may require the owner or operator to:

(a) take immediate remedial measures;

(b) monitor the direction, depth and rate of movement of
any contaminated groundwaters and of the spilled or discharged
material;

(¢) determine the probable impact, including the
duration of impact, on existing water supply wells, springs,
and anticipated future beneficial uses of the groundwater
supply impacted;

(d) determine the probable impact, including the
duration of impact, on surface waters that may be affected by
contaminated groundwaters; or

(e) provide alternate water supplies to existing water
uses disrupted by the spill or unanticipated discharge,
AUTHORITY: Sec. 75-5-401 MCA
IMPLEMENTING: Sec. 75~-5-621, 75~5-622 MCA

3. The following is a summary of comments received and
the board's responses:

RULE T (16.20‘10012 Definitions

COMMENT: In paragraph (1), clarify whether "beneficial
use" includes uses of water for which no water right has been
filed or claimed.

RESPONSE: Beneficial uses include any actual use of
waters, whether or not a formal water right has been filed,
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COMMENT: In paragraphs (2) and (l13), define "pollutant".

RESPONSE: "Pollution" is defined by statute (75-5-103(5)
MCA). A pollutant is simply any substance which causes pollu=-
tion. No further definition is necessary.

COMMENT: In paragraph (3), the definition of “existing
source" 18 unclear. It ig not clear to whom the "grace
period" of Rule VII will apply.

RESPONSE: See proposed changes in text.

COMMENT: In paragraph (4), ‘“groundwater" should be
defined to include only ‘"usable" groundwater, or water
recoverable in economic guantities.

RESPONSE: This suggestion 1is rejected. Limitation of
the permit program to '"usable" groundwater would create
tremendous uncertainty. It would leave it up to the discre-
tion of the operators of sources to determine whether it is
necessary to apply for a permit. Many pollution sources
might go unregulated because of the operator's belief that
only "unusable" groundwater is being impacted. It sghould be
up to the Department to make that determination. That is
one of the purpogses of the permit review process. 1If, in
fact, only "unusable" groundwater would be impacted by a
source, then only minimal conditions, if any, would have
to be imposed by the permit.

COMMENT: In paragraph (13), inactive sources should be
excluded.

RESPONSE: This suggestion is rejected. The responsibil-
ity for a discharge of pollutants into state waters does not
terminate when the active use of the source is discontinued.
(See 75-5-605(1)(a) and (2)(c) MCA)

COMMENT: In paragraph (13), the phrase "may reasonably
be expected to result" should be replaced by "will result" to
avoid unnecessary regulation of sources which have only a
remote potential to discharge.

RESPONSE: The proposed changes in the text should clarify
the intent to regulate only those gources which, under normal
cperating conditions, can be expected to cause discharges.
Occasional or accidental discharges can be handled under
Rule XV.

COMMENT: In paragraph (14), the evaporation 180° C.
method 18 not best for TDS measurement.

RESPONSE: ‘This suggestion is adopted. Clause (14) is
deleted, and "specific conductance" is used in Rules I and
III. .
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RULE II (16.20.1002) Groundwater Classifications

COMMENTS: Many comments were received indicating lack of
clarity in the derivation and basis of the proposed ground-
water classifications. It was not clear, for example, whether
groundwater was to be classified primarily on the basis of
guality or use.

RESPONSE: After review of the comments received, sub-
stantial revisions in Rules II and III relating to groundwater
clasgifications and standards have been adopted. The new
approach sets up a straightforward classification scheme for
groundwater based on current use or guality, whichever would
place the water in the higher class. The only water guality
standards will be the maximum contaminant levels for safe
drinking water, and these standards will apply to any water
which has significant use as a drinking water supply. As for
other contaminants, the approach used for surface water is
followed: wusing standard references for guidance, "problem
levels" are identified which would be injurious to public
health or adversely affect the designated beneficial uses of
groundwater of that classification.

By adopting these rules, the board will have established
a "classification of all waters in accordance with their
present and future beneficial uses," as required by statute
(75=-5=-301(1) MCA). It will still be necessary to identify on
a case-by-case basis the classification of specific sites.
This will necegsarily entail the gathering of site-specific
information by the applicant regarding current gquality and
use of groundwater, but it is the Board, through the adoption
of these rules, which will have classified the waters and
established the applicable standards. -

COMMENT: A mechanism should be established for realassi-
fication of groundwater in case water guality improves. |

RESPONSE: The mechanism exists in the rules as proposed.
1f groundwater gquality changes for the better, more stringent
requirements will be imposed when an applicant applies for a
permit renewal. In any case, the nondegradation provisions
(Rule V) will prevent adverse impacts on beneficial uses.

COMMENTS: In paragraph (3), the rule should more ex-
plicitly describe the nature and extent of investigations and
surveys which may be required.

RESPONSE: To clarify the intent, this provision is
deleted. Permit application requirements will specify the
information to be submitted by the applicant. (See Rule
VII(4)(g) and (5))

RULE III (16.20.1003) Groundwater Standards

COMMENTS: Numerous comments were recelved regarding the
proposed groundwater standards. Comments covered a broad
spectrum of positions, from those who felt that standards
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should be tightened up, to those who argued that there is
insufficient technical basis for any standards at all, and
that only "quidelines" are supportable.

RESPONSE: The proposed revisions to Rule III address all
these comments. See Response to Comments on Rule II (Ground-
water Classification) for a further discussion.

COMMENT: Maximum contaminant levels should be flexible,
rather than making the safe drinking water standards
mandatory.

RESPONSE: Safe drinking water standards are mandatory
under federal law.

RULE IV _(16.20.1010) Mixing Zones

COMMENTS: Agaln, numerous comments were received cover-
ing a broad spectrum of opinions. Some felt that all sources
should always be entitled to a mixing zone, while others
argued that the mixing zone concept is not appropriate for
groundwater and mixing zones should never be allowed.

RESPONSE: The board feels that neither an "all" nor a
"nothing" approach is appropriate. Where toxic substances are
discharged which are not likely to be significantly diluted
or "“taken up" by the soil, no mixing zone may be permissible
and pretreatment or total containment may be required. On the
other hand, some discharges -=- such as sanitary wastes -- may
be beneficially affected by a mixing 2zone. The Department
should have the flexibility to make case~by-case determina-
tions based on the criterion of no adverse impacts on bene-
ficial use. The proposed changes in the text clarify this
approach.

COMMENT: No mixing zohe should be allowed in fractured
bedrock or a perched agquifer.

RESPONSE: Paragraph (3) of the propeosed revised rule
allows the Department to take local geology inte account in
determining whether a mixing zone is appropriate.

COMMENT: A mixing zone should be allowed only if the
applicant can show that there will be no violation of stand-
ards at the boundary of the proposed mixing zone. o

RESPONSE: This suggestion is adopted, with the qualifi-
cation that the applicant's showing need only be based on
"hbest professional judgment" rather than a conclusive showing.

COMMENT: Qpinions varied as to whether the property line
of the operator should be the maximum or minimum allowable
extent of a mixing zone, or whether some other fixed limit
should be established. A need was perceived to spell out more
clearly the basis for determining the size and extent of a
mixing zone.
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RESPONSE: See proposed text. In general, the property
line should be the furthest allowable extent of a mixing zone.
In some cases, however, some variation from this rule may be
appropriate. Adjacent landowners will have the opportunity
to file their protests during the public comment period.

COMMENT: The extent of mixing zones should be established
to protect only those beneficial uses which are not owned by
the operator of the source; i.e., the operator should not be
required to protect his own uses.

RESPONSE: This suggestion is adopted with qualifica=-
tions. There is a danger, for example, that a source operator
may purchase land for temporary use (e.g., a mining company
purchasing rangeland) with the intent of disposing of the land
when the use is concluded. Groundwater sources which are
"incidentally" owned by such an operator, and which can be
expected to be returned to other uses in the future, should
be protected. The Department feels that the recommended
language accomplishes this purpose.

COMMENT: Strict monitoring of mixing zones should be
required. Regulations similar to those of MIMUCS should be
imposed for monitoring of mixing zones.

RESPONSE: The primary obstacle to spelling out the
monitoring requirements more explicitly is that these rules
must be applicable to an extremely broad variety of sources.
Monitoring requirements relevant to in gitu uranium mining
may not be applicable to sanitary wastes. Rujles IX and X give
the Department discretion to impose monitoring conditions as
appropriate.

RULE V 16.20.1011 Nondegradation

COMMENT: A procedure should be established by which the
Board will determine whether degradation is justifiable.
Criteria should be explicitly set out for the determination
of "justifiable" degradation and '"necessary" economic or
social development.

RESPONSE: New nondegradation procedures for surface
waters have been proposed and are currently before the board
for adoption. When the groundwater rules have been finalized,
those nondegradation procedures can be made applicable to
groundwater as well. Those procedures will address the
concerns expressed in these comments.

COMMENT: There appears to be a contradiction between
paragraph (1), which would not allow degradation to “preclude
present or anticipated wuses," and paragraph (2), which
implies that beneficial uses may be adversely affected. This
should be clarified.
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RESPONSE: The Board does not see this as a contradiction.
It is c¢learly possible for beneficial uses to be minimally
"adversely affected" without being totally precluded.

COMMENT: In paragraph (2), the sentence should be ended
at "worse" (i.e., don't allow any change in pollutant levels,
regardless of effects on use).

RESPONSE: The board adopts this suggestion in part. The
nondegration provision of the law applies only to waters whose
quality is higher than established standards (75-5-303 MCA).
The revised proposed rules establish standards only for safe
drinking water maximum contaminant levels. For those pollut-
ants, the strict definition of degradation ie applied. For
other pollutants, "problem levels" rather than standards are
proposed. The emphasis is on protection of use rather than on
quantitative standards. For these pollutants, a use-oriented
approach to non-degradation is taken.

COMMENT: In paragraph (4), the concept of "temporary"
changes 1n groundwater quality must be clarified. Groundwater
impacts are usually long-term.

RESPONSE: The exemption for temporary changes is deleted.
This 18 a concept which was borrowed from surface water rules,
but, as the comment indicates, it does not carry over.

RULE VI (16.20.1012) Exclusions from Permit Requirements

COMMENT: Many comments were recelved regarding the
proposed exclugions from permit requirements. Once again,
comments covered a broad spectrum. Several commenters felt
that no exclusions at all should be allowed. Others argued
that specific categories, such as stormwater control systems,
septic tanks, or irrigation systems should be covered.

RESPONSE: While the board would, ideally, like to extend
permit review to all sources, this would be impossible in
practice. The vast number of groundwater discharge sources
throughout the state, coupled with the limited staff and
resources available to the Department, makes some reasonable
system of exclusions imperative. For the most part, only
those sources already subject to review under other regqulatory
programs are exempted from the MGWPCS permit requirement.
This assures that such sources do not totally escape review,
and avoids needless and burdensome duplication of review
procedures.

COMMENT: An exclusion from the permit process should be
available whenever it can be shown that there will be no
adverse impacts on groundwater quality.

RESPONSE: This suggestion is not practicable. It is the
purpose of the permit review process to determine the nature
and extent of groundwater impacts from a source and to impose
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measures necessary to mitigate those impacts. It should not
be up to the source operator to make those determinations on
its own.

COMMENT: Treatment works approved under the MPDES pro-
gram should be excluded from the groundwater permit rules
and regulated under BMP provisions.

RESPONSE: The board agrees that duplication of pro-
cedures should be avoided. However, MPDES review does not
address groundwater discharges per se. Therefore, rather than
exempting MPDES projects from the permit requirement, the
board proposes excluding them from the application requirement
(see Rule VII). Thus, an application submitted under MPDES
will be accepted as meeting the application requirements of
MGWPCS. Reviews under both programs will be coordinated to
avoid any additional delays.

COMMENT: Projects reviewed under the Major Facility
Siting Act should be excluded from MGWPCS permit requirements.

RESPONSE: fThis suggestion is accepted. Certification by
the Department pursuant to 75-20~216, MCA, of the Siting Act
should provide adequate safeguards.

COMMENT: The rules should state explicitly whether and
in what manner the Department will review permit applications
submitted in the excluded categories, and how the groundwater
standards and nondegradation requirements will be applied to
projects excluded from the MGWPCS permit requirements.

RESPONSE: A statement is added to clarify that the
excluded categories are still subject to the substantive
provigions of these rules (groundwater standards, mixing
zones, nondegradation), to the emergency provisions of
Rule XV, and to the monitoring provisions of Section 75-5-602
MCA. The Department has worked closely with the Department of
State Lands in the past in the review of mining activity
subject to DSL jurisdiction under the reclamation laws. Such
review has been effective in assuring adequate groundwater
protection. We see no obstacle to continuing that cooperative
effort and extending it to other agencies. Coordination of
review of other programs already under Department jurisdiction
(e.g., solid waste management systems, in-situ uranium mining)
will be easily accomplished. The Department's enforcement
authority (75-5-601 et seq. MCA) will be available to prevent
pollution of groundwater and to maintain water guality stand-
ards, even in the absence of permit requirements.

COMMENT: In paragraph (1)(b), non-licensed solid waste
facilities should be excluded.

RESPONSE: This suggestion is rejected. Many highly
polluting private solid waste disposal sites may be exempt
from licensing under 75-10-214 MCA, but should receive review
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under MGWPCS to protect groundwater. However, the board does
agree that persons disposing of normal household wastes on
their own property should be excluded (see proposed text).

COMMENT: In paragraph (1)(b), facilities satisfying
EPA's criteria for solid waste management facilities should
be excluded.

RESPONSE: This suggestion is rejected. In many respects,
EPA's criteria simply do not provide adeguate protection for
groundwater.

COMMENT: The language in subsections (1)(b), {(c) and (h)
should be similar to that in paragraph (a); i.e., "activities
regulated under" rather than "activities licensed pursuant to
.- "  Many activities are subject to extensive substantive
regulation even though not actually licensed.

RESPONSE: This suggestion is rejected. Wwhile substantive
standards and controls may exist, it is the license or permit
review process which acts as the initial safeguard to prevent
violation of those standards. This is generally a more
effective regulatory mechanism than after-the-fact enforce-
ment.

COMMENT: In paragraph (l)(g), reference to "individual
subsurface disposal systems" should be clarified. If read
loosely, it could include almost anything.

RESPONSE: The changes adopted should clarify the applic~
ability of this exclusion.

RULE VII 916.20.1013) Permit Applications

COMMENT: In paragraph (1), existing sources should be
given only one year to apply for a permit.

RESPONSE: The rules reduce the grace period for submis-
sion of applications by existing sources to one
year, as suggested.

COMMENT: In paragraph (4)(d), the requirement of a list
of all affected landowners is open-ended and overly
burdensome. This reguirement should either be eliminated or
explicitly limited (e.g., to adjacent landowners, or to owners
within 1 mile, or 1/2 mile.)

RESPONSE: Suggestion accepted. See text.

COMMENT: In paragraph (4)(g), the applicant should not
be responsible for identifying the groundwater classification.
Instead, the applicant should only be required to submit data
and information, from which the Department can determine the
classification.

RESPONSE: Suggestion accepted. See text.
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COMMENT: In paragraph (5), limit applicability to new
facilities.

RESPONSE: The adopted language ("may require," "where
warranted") gives the Department the necessary flexibility to
accommodate existing sources where the full range of informa-
tion may not be needed. However, in some cases, because of
changed circumstances or especijally troublesome conditions,
it may be essential to obtain complete information from an
existing source.

COMMENT: In paragraph (5)(c), the possibility of adverse
impacts on water supplies contradicts the nondegradation
requirement of Rule V (16.20.1011(1)) If degradation of a
water supply is found to be justifiable, either the Department
or the operator of the source should be responsible for
locating and securing an alternate source.

RESPONSE: This is meant to be a contingency provision,
i.e., what will the applicant do in the event that water
supplies are impacted. This is not meant to imply that the
Department would give prior approval to any such impacts.

See text for language clarifying this point.

COMMENT: 1In paragraph (5)(d), insert "cost effective"
before "environmental".

RESPONSE: This suggestion is rejected. The applicant is
free to include a discussion of cost-effectiveness of various
mitigating measures in the submission required by the rule.

COMMENT: A provision should be added to aveoid duplica-
tion of submissions where the Department already has available
portionsg of the required information. .

RESPONSE: The Department has always been willing to
accommodate applicants in this way to the extent practicable.
An explicit statement does not seem necessary.

RULE VIII 16.20.1014) Review Procedures

COMMENT: In paragraphs (1) and (2), the Department
should not be allowed to request supplemental information
after the application is declared complete.

RESPONSE: The board agrees. See text changes for
clarification.

. COMMENT: In paragraph (2), a deadline should be imposed
within which the Department must make its tentative and final
determinations. Sanctions should be imposed if the deadline
is not met.

RESPONSE: This suggestion is rejected. The intent of
the proposed procedure is to achieve consistency with the
existing MPDE$ procedures. In many cases, an applicant will
be applying simultaneously for surface and groundwater dis-
charges. It is obviously desirable to be able to coordinate
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the MGWPCS review with the MPDES review. At present, there
are no deadlines for reaching a tentative determination under
MPDES., As presently. proposed, the two review schedules are
identical. Imposing a deadline for MGWPCS would create
confusion. In addition, coordination of reviews with other
agencies (e.g., when the Department of State Lands prepares
an EIS on a mining application) often requires longer review
periods.

The proposed review process has worked well for MPDES.
We see no reason why it shouldn't work as well for MGWPCS.

COMMENT: In paragraph (3), the rule should state that
the permit will be granted if all requirements of these rules
are satisfied.

RESPONSE: Subsection (2) of this Rule states that the
decision "must be based on compliance or non-compliance with
the statute and rules." This should suffice.

COMMENT: In paragraph (3), if the permit is denied, the
Department should give its reasons in writing.
RESPONSE: Suggestion accepted. See text.

COMMENT: In paragraph (3)(b)(i), the rules should define
a mechanism for establishing effluent limitations. Othervise,
the concept should not be used. .

'RESPONSE: The board agrees that the term "effluent
limitation” has a specific meaning as defined in statutes and
regulations which may not be completely applicable to ground-
water discharges. Therefore, the term "effluent" is changed
to "discharge" throughout these rules, and a definition of
"discharge limitation" is provided.

RULE IX (16.20.1015) General Permit Conditions

COMMENT: In paragraph (1), instead of automatically
requiring a new MGWPCS application for changes in discharge
levels, the rule should require the operator to report the
change to the Department, which can determine case-by-case
whether a new application will be necessary.

RESPONSE: Suggestion accepted. See text.

COMMENT: In paragraph (1), the Department should have no
more than 30 days in which to make that determination.

RESPONSE: This suggestion is rejected. Such a deadline
is unnecessary, as the current permit would remain valid until
a new permit is issued.

COMMENT: 1In paragraph (3)(b), insert "requested" before

"relevant".

RESPONSE: This suggestion is rejected. The burden
should not be on the Department to determine whether addi-
tional relevant information is known to the applicant. Permit
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application forms require the applicant to certify that all
information is "true, complete and accurate". Relevant in-
formation should not be withheld.

COMMENT: In paragraph (4), replace "impact on use" by
"violation of standards".

RESPONSE: Suggestion adopted. See text. The board
agrees that this is a more objective and easily ascertainable
criterion.

RULE X (16.20.1016 Special Permit Conditions
COMMENT: The rule should make clear that the special
conditions listed may not all be required in every permit.
RESPONSE: Suggestion accepted. See text.

COMMENT: In paragraph (5), specific monitoring require-
ments (e.g., minimum frequency, number of wells) should be set
out explicitly, as in RCRA rules.

RESPONSE: The broad variety of sources covered by the
MGWPCS program makes specificity in the rules infeasible.

See response to similar comments under Rule IV.

COMMENT: In paragraphs (7) and (8), these requirements
appear to duplicate RULE IX (16.20.1015(1)). This should be
clarified.

RESPONSE: The board agrees. Subsections (7) and (8)
are deleted.

RULE XI (16.20.1017) Duration of Permit

COMMENT: The term should be reduced to 5 years to
encourage greater Department control.

RESPONSE: This suggestion is rejected. Many permitted
discharges are in areas where water quality and discharge
conditions are not expected to change for long periods of
time. This is reflected in proposed federal rules which will
adopt a l0-year term. The Department retains necessary
control through Rule IX(l). In addition, 10 years is a
maximum. Shorter terms can be imposed where conditions
warrant.

RULE XI1 (16.20.1018) Reisguance

COMMENT: In paragraph (4), add "within 30 days of
receipt of a reissuance request."

RESPONSE: This suggestion is rejected. A permit renewal
is subject to the same procedures ag is an application for a
new permit. In any event, delay does not harm the applicant,
since if the renewal application was timely filed, the exist-
ing permit remains valid until the new permit is issued.
(2=-4-631(2) MCA)
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RULE XIII 16.20.1020 Public Notice

COMMENT: The notice should always include all of the
options (a), (b) and (c). Newspaper notice should always be
mandatory.

RESPONSE: The costs involved preclude publication of
legal notice on all applications. However, a press release
will be sent to the relevant newspapers for all applications.
In addition, to achieve compliance with the public notice
requirements of 2-3-103 and 2-3-104 MCA, the Department will
publish legal notice of all applications which are determined
to be "of significant interest to the public."

RULE XV (16.20.1025) Emergency Powers

COMMENT: The same sources which were excluded from
MGWPCS permit requirements should be excluded from these
emergency requirements, to avoid conflict with possible
emergency jurisdiction of other agencies. Operators regulated
under RCRA, CERCLA or other statutes should be excluded.

RESPONSE: Emergency responses will be coordinated
through the state's hazardous materials emergency response
system. Emergency measures will be c¢oordinated with other
agencies with jurisdiction. See text changes.

GENERAL COMMENTS

COMMENT: Are these rules really necessary in light of
existing regqulations such as those adopted under the Safe
Drinking Water Act, RCRA, etc.?

RESPONSE: The state's water gquality law requires the-
board to establish classifications and standards for all
waters (75-5-301 MCA) and to establish a permit program for
discharges into state waters (75-5-401 MCA). By definition,
"gtate waters" include groundwater (75-5-103(9) MCA). There-
fore, the program implemented by these rules is mandated by
statute.

COMMENT: An environmental impact statement should be
written on these rules.

RESPONSE: The Department did prepare a preliminary
environmental review (PER) in compliance with the Montana
Environmental Policy Act and the Department's own MEPA
regulations (16.2.621(1)(1). The PER predicted no major
environmental impacts as a result of these rules. This 1s
largely because the rules are desigried to protect and maintain
current water guality and use.

COMMENT: The rules should include enforcement provisions
and remedial measures for clean-up of contaminated groundwater.

RESPONSE: Remedial and enforcement authority is provided
in the law (75-5-601 et seq. MCA). There is no need to repeat
those provisions in the rules. Discharge permits ggnera;ly
include required actions by the applicant in case of violation
of standards.
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COMMENT: The rules should provide for the establishment
of local groundwater pollution control programs such as are
provided for in the Clean Air Act.

RESPONSE: The Water Quality Act does not authorize the
establishment of local enforcement programs as does the Clean
Air Act. This suggestion is therefore beyond the Board's
jurisdiction.

pOHN F. McGREGOR, Cha}ﬁnan

-

Depdrtment of Health and
Environmental Sciences

Certified to the Secretary of State October 18, 1982
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BEFORE THE BOARD OF OIL
AND GAS CONSERVATION

In the matter of the amendment ) NOTICE OF

of Rule 36,22,502 pertaining ) AMENDMENT OF RULE
to plugging and abandonment ) 36.22.502 PLUGGING
grgcedu:es for seismic shot ) AND ABANDONMENT
oles. )

TO: All Interested Persons

1. On July 29, 1982, the Board of 0il and Gas
Conservation (Board) published Notice of a proposed amendment
to ARM 36.22,502 concerning the procedures for proper plugging
and abandonment of seismic shot holes. The notice was
published at page 1460 of the 1982 Montana Administrative
Register, issue number 14.

2. The Board amended the rule as proposed except for the
following changes:

Unless otherwise
agreed to between the surface owner and the company, firm,
corporation, or individual responsible for the drilling of
seismic shot holes, all such holes shall he plugged and
abandoned as set forth below:

(1) The seismic company responsible for the plugging and
abandonment of seismic shot holes shall notify the Board in
writing at ita Billings office of its intent to plug and
abandon, including the date and time such activities are
expected to commence, the location by Section, Township and
Range of the holes to be plugged, and the name and telephone
number of the person in charge of the plugging operations, A
copy of this notice shall be sent to the surface owner at the
same time.

(2) All seismic shot holes shall be plugged as soon after
being utilized as reasonably practicable; however, in no event
shall they remain unplugged for a pericd of more than 30 days
unless, upon application, the Board or its staff grants an
extension which may not exceed 90 days. All holes shall be
temporarily capped during the period between drilling and
final plugging.

(3) (a) when drilling seismic shot holes, and artesjan
flow is not encountered at the surface, the shot hole shall be
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filled with bentonite-water slurry by hose injection and
displacement frem—-the-bottom-up

attainable. The slurry mixture shall have a marsh funnel
viscosity of 60 seconds or greater per quart (subject to field
verification on site) and shall contain a minimum of 28 pounds
of commercial plugging bentonite per 42 gallons of water.
€ukbings-shali-not-be-added-to-the-siurry-minture—exeept-with
the-azpcovei-oi-a-tepfeeeneative-oé-the—ﬁeurd-whefe-ehe~heie
in-dedtied-with-airs

A effective DIUG. 2 aha e
:EEE The hole shall be filled in all casee to approximately

four feet from the ground surface. A commercial plug shall be
set on top of the bentonite with a permit number or the name
of the contractor or plugging subcontractor either imprinted
oh the plug or oh a plastic or metallic tag securely attached
to the plug. ‘The remainder of the hole shall be filled with
cuttings and soil, and a smaid gyfficient mound ne-mere—than
theee—inehes-high shall be left over the hole to allow for
settling.

(3) (b) BSeismic holes that penetrate artesian water
deposits shall be stabilized with a cement slurry to a level
not higher than four feet below the surface of the ground
level. The cement slurry shall be of sufficient density to
contain the waters to their native strata. The remainder of
the hole shall be filled with native purface material. Wwhen
alkaline or saline waters are encountered, the hole shall be
pPlugged immediately as set forth in (3) (a) except that a
heavier slurry mix must be umed with the additjon of inorganic
drying or stabilizing chemicals such as calcium chloride,
sodium bicarbonate, or soda ash to assist in the effective
plugging and stability of the bentonite column in the hole.

(3)(c) Seismic shot holes that tend to crater or slough
at the surface after being shot shall be plugged as set forth
in subsections (3) (a) or (3)(b) insofar as those procedures
are reasonably possible. However, deviations for those
procedures are permissible as circumstances may dictate,
provided the procedures are designed to accomplish the primary
objective of containing waters penetrated by the hole to their
native strata and restoring the surface as near ae practicable
to its original conditions. The Board and surface owner shall
be notified of such deviations.

(4) The surface area around each seismic shot hole shall
be regtored to its original condition insofar as such
restoration is practicable and all stakes, markers, cables,
ropes, wires, primacord, cement or mud stacks, and any other
debris or material not native to the area shall be removed
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from the drill site and deposited in a convenient sanitary
landfill or other approved site or disposed of by an approved
disposal method. Appropriate seeds shall be planted when
required to restore the surface to its original condition,

(5) A seismic shot hole may be left unplugged at the
request of the surface owner for conversion to a fresh water
well provided the surface owner executes a release furnished
by the Board of 0il and Gas Conservation relieving the party
otherwise responsible for the plugging and abandonment of the
hole from any liability for damages that may thereafter result
from the hole remaining unplugged. This release will cite the
date, location, surface elevation, depth to aquifer or gas
emitting strata, and any action taken., This information shall
be furnished by the geophysical operator.

3. The Board changed the language of paragraph 3(a) in
three respects. First, it deleted the words "from the bottom
up* concerning filling seismic holes and used the term
"upwards from the maximum depth attainable.®™ This recognizes
the fact that detonation will cause the hole to partially cave
in. The Board also changed the language concerning adding
materials to the slurry mixture toc delete the requirement of
Board approval because that would be impractical. The Board
also deleted the regquirement that the mound left over the hole
to allow for settling be no more than three jinches high as
unduly restrictive.

4. No request for a public hearing was received but the
Board received comments and testimony from several interested
persons.

5. The authority of the Board to make the proposed
amendment is based on Section 82-1-104, MCA, and the rule
implements Section 82-1-104, MCA.

Richard A, Campbell, Chairman
Board of 0il and Gas Conservation

Dee Rickman
Assistant Administrator
0il and Gas Conservation Division

Certified to the Secretary of State October 18, 1982.

Montana Administrative Register 20-10/28/82



~1967-

VOLUME NO. 39 OPINION NO. 74

LAND DEVELOPMENT - Subdivision review exemption for conver-
sions of existing buildings to condominiums;

SUBDIVISION AND PLATTING ACT - Subdivision review exemption
for conversions of existing buildings to condominiums;
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 41
(1977), 39 Op. Att'y Gen. No. 28 (1981);

MONTANA CODES ANNOTATED -~ Sections 76-3-103(15), 76-3-201,
76-3-204, 76=-3-207(1), 76=4=102(7).

HELD: Conversions of existing rental occupancy apartment
houses or office buildings to individual
condominium ownership are exempted from the
requirements of the Montana Subdivision and
Platting Act, Title 76, chapter 3, MCA, by section
76-3=-204, MCA.

12 October 1982

Robert L. Deschamps, 1Il, Esq.
Missoula County Attorney
Missoula County Courthouse
Missoula, Montana 59801

Dear Mr. Deschamps:

You have requested my opinion concerning the applicability
of the reguirements of the Montana Subdivision and Platting
Act, Title 76, chapter 3, MCA, to existing structures,
usually apartment or office buildings, that are sold indi-
vidually as condominiums. In other words, does an owner's
sale of an existing apartment house or office building,
owned by one entity, to several individual owners, trigger
the application of the Montana Subdivision and Platting Act?
I have concluded that it does not.

Section 76~3-103(15), MCA, defines the term "subdivision" as
follows:

"Subdivision" means a division of land or land so
divided which creates one or more parcels contain-
ing less than 20 acres, exclusive of public road-
ways, in order that the title to or possession of
the parcels may be sold, rented, leased, or other-
wise conveyed and shall include any resubdivision
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and shall further include any condominium or area,
regardless of its size, which provides or will
provide multiple space for recreational camping
vehicles, or mobile homes.

This definition is very similar to the definition of sub-
division contained in section 76-4-=102(7), MCA, of the
Sanitation in Subdivigions Act:

"Subdivision" means a division of land or land so
divided which creates one or more parcels con-
taining less than 20 acres, exclusjve of public
roadways, in order that the title to or possession
of the parcele may be sold, rented, leased, or
otherwise conveyed and includes any resubdivision
and any condominium or area, regardless of size,
which provides permanent multiple space for
recreational camping vehicles or mobile homes.

Based on the reasoning contained in 39 Op. Att'y Gen. No. 28
(July 28, 1981), interpreting the  nearly identical
definition of '"subdivigion" found in the Sanitation in
Subdivisions Act, I must first conclude that the provisions
of the Montana Subdivision and Platting Act apply to all
condominiums not expressly exempted by one of the provisions
of Title 76, chapter 3, part 2. Your specific question then
becomes whether the conversion of an apartment or office
building to a condominium is a subdivision subject to the
exemption stated in section 76-3-204, MCA. I conclude that
it is.

I addressed the exemption contained in section 76-3-204,
MCA, in 39 Op. Att'y Gen. No. 28 (July 28, 1981), in the
context of responding to an argument proffered by those who
argued that section 76-3-204, MCA, exempted all condominiume
from review. However, the much narrower question of whether
this section might apply to existing structures was not
addressed or answered in that opinion.

Section 76-3-204, MCA, provides as follows:

Exemption for conveyances of one or more parts of
a structure or improvement. The sale, rent,
lease, or other conveyance of one or more parts of
a building, structure, or other improvement
situated on one or more parcels of land is not a
division of land, as that term is defined in this
chapter, and is not subject to the requirements of
this chapter.
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The word "situated" indicates that the Legislature was
referring to an existing building, built and utilized prior
to the time the division occurs. This would be the
situation where a developer converts an existing apartment
or office building used for rental purposes to condominiums.

Because new condominium developments may physically affect
the enviromment and increase demand upon public services, it
is consistent with the Subdivision and Platting Act that
condominium developments be reviewed and approved prior to
construction. However, the same physical impacts do not
flow from a change in the ownership of an existing building.
Therefore the necessity for public review is not present
with respect to the nondevelopmental aspects of the condo-
minium form of property ownership. Moreover, from a
practical standpoint, existing structures do not lend them-
selves to the kind of public interest review specified in
the Subdivision and Platting Act. As noted in a relevant
New Jersey case, "...it is use rather than form of ownership
that is the proper concern and focus of zoning and planning

regulation.” Maplewood Village Ten. Ass'n v. Maplewood
village, 116 N. J. Super. 372, 282 A.2d 428, 431 519715.

It should be noted, though, that while condominiums created
by conversion from another form of ownership are exempted by
section 76-3-204, MCA, they are still subject to the general
prohibition in the Subdivision and Platting Act that the
conversion not simply be the final step in a plan designed
to purposely evade the application of the Act. See, e.g.,
§§ 76-3-201 and 76-3-207(1), MCA; 37 Op. Att'y Gen. No. 41
(1977). The pattern or manner of division, sale, and/or
construction upon land may suggest that conversion was a
tool for avoiding subdivision review. For example, con-
struction of an apartment building closely followed by
conversion to condominiums may suggest that the Act and the
public interest it seeks to protect may have been circum-
vented.

THEREFORE, IT IS MY OPINION:

Conversions of existing rental occupancy apartment
houses or office buildings to individual condominium
ownership are exempted from the requirements of the
Montana Subdivision and Platting Act, Title 76,
chapter 3, MCA, by section 76-3-204, MCA.

Attorney Genera
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VOLUME NO. 39 OPINION NO. 75

INTERGOVERNMENTAL COOPERATION - Creation of consolidated
planning boards;

INTERLOCAL AGREEMENT - Creation of consolidated planning
boards;

LAND USE = Local government discretion to create planning
boards;

LAND USE = Local government required to substantlally adhere
to master plan;

LAND USE - Planning boards, membership, responsibilities;
LOCAL GOVERNMENT - Consolidated planning boards, membership;
LOCAL GOVERNMENT -~ Discretion to create planning hoards and
zoning commissions;

LOCAL GOVERNMENT - No authority to levy extra mills for
planning purposes when planning board is eliminated;

LOCAL GOVERNMENT - Planning board must advise on subdivision
plat review;

LOCAL GOVERNMENT - Requirement to substantially adhere to
master plan for land use purposes;

PLANNING BOARDS - Consolidated planning boards, membership,
responsibilities;

PLANNING BOARDS - Designation of authority;

SUBDIVISIONS - Advice of planning board on subdivision plat
review;

MONTANA CODE ANNOTATED - Title 76, chapters 1 and 2, section
76=3-605,

Held:

1. The number of members and length of their terms on
a consolidated planning board may be determined by
the interlocal agreement forming the board.

2. If a planning board is eliminated, the governing
body has no authority to levy the extra mills for
planning board purposes.

3. If a planning board is eliminated, the governing
body must substantially adhere to any master plan
previously adopted or amend the plan to its needs.

4. Any official action or power specifically dele-~
gated to the planning board must be approved by
the full board.

5. The creation of planning boards and zoning
commissions is within the discretion of the
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governing body. Once created, however, the
statutory mandates as to each board must be
followed.

6. 1f a planning board exists, a governing body must

seek its advice in addition to holding a public
hearing on all subdivision plat review.

15 October 1982

Robert L. Deschamps, III
Missoula County Attorney
Missoula County Courthouse
Missoula, Montana 59801

Dear Mr. Deschamps:
You have requested my opinion on the following gquestions:

1. Where a consolidated planning board is
formed pursuant to section 76-1-112, MCA, may .
the number of members and the length of their
terms be different from the statutorily
prescribed numbers and terms for city-county
and county planning boards?

2. If a planning board is completely eliminated,
does the governing body have the authority to
levy extra mills for planning purposes and to
take any action with respect to a previously
adopted master plan?

3. May the administrative and regulatory func-

tions of a planning board be handled by a

. subcommittee of the planning board without

review, consideration, and action by the full
board?

Planning boards are authorized by statutes set forth in
Title 76, chapter 2, MCA. The chapter permits a variety of
boards to be formed: city, county, city-county, joint or
consolidated planning boards. Your first gquestion concerns
the number of members and length of terms on the latter type
of board--a consolidated planning board. Membership and
length of terms for planning boards are set out in part 2 of
the chapter. Consolidated planning boards are formed and
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governed by interlocal agreement. Section 76-1-112(2)(c),
MCA, prov1des that the agreement shall "specify the repre-
sentation, means and manner of appointment, membership
duties, and manner of sharing costs...which may be on any
basis agreeable" to those boards joining forces. (Emphasis
added.) The underlined portion of this section contains the
crucial language. The section indicates that as long as the
parties agree, the terms set forth in the document will
control. '"Representation" and "means and manner of appoint-
ment, ¥ without further specific direction, are sufficiently
broad terms to allow for the number of members and their
terms of service to be determined by interlocal agreement.
As you indicated in your opinion request, this interpreta-
tion is illustrated in the latest interlocal agreement
establishing a consolidated planning board for the city and
county of Missaula. That agreement, approved by this
office, provided for a thirteen-member board which is within
the range established for either city, county, or city-
county planning boards, sections 76-1-201, 76-1-211,
76=1-221, MCA.

Your second gquestion involves the ability of a governing
body to levy extra mille for planning purpeses in the
absence of an established planning board. Part 4 of the
planning beard chapter concerns financial administration.
Sections 76-1-403 through 76=1-407, MCA, give a city or
county the authority to levy a property tax for planning
board purposes subject to certain restrictions. Your
position is that the creation of a planning board is
discretionary and since the local government would have to
perform many of the tasks with or without the board, the
mill levy is necessary for planning board purposes. The
levy should still be allowed, therefore, to pay for the
extra burden incurred by the local government.

It is a general rule of statutory construction that statutes
are to be read in their entirety and considered as a whole
without giving partlcular attention to any one section or
sentence. Vlta-Rlch Dai ‘Ing. v. Dept. of Business
Requlation, 170 Mont. 341, 553 F.2d 980 119'76)_ Planning
boards are created by statute and must be governed by the
authority given them by statute. Sections 76-1-403 and
76-1-404, MCA, both provide that when a planning board has
been establlshed, planning districtes may be created and a
tax may be levied under certain restrictions. Section
76-1-406, MCA, provides that "any city or town represented
upon a plamung board may levy a tax...." The sections,
plainly read, indicate that a planning board and a planning
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district must be established before a mill levy may be
imposed to fund such operations. The fact that planning
board functions such as subdivision plat review and approval
are statutorily required regardless of the existence of a
planning board does not imply that an extra mill levy is
permissible. Taxing authority must be explicitly given.
No authority exists for the local governing unit to levy
extra mills for planning purposes in the absence of a
planning board.

The second part of this question concerns the actions a
governing body may take if a master plan has been adopted
but the planning board which created it is eliminated.
Section 76-1-601, MCA, provides that "[t}he planning board
shall prepare and propose a master plan for the jurisdic-
tional area." The use of the word '"shall" is mandatory and
requires the planning board to create a master plan.
"Master plan" is defined in section 76-1-103(4), MCA, as:

[A] comprehensive development plan or any of its
parts such as a plan of land use and zoning, of
thoroughfares, of sanitation, of recreation, and
of other related matters.

The Montana Supreme Court in Little v. Board of County
Commigsioners, 38 St. Rptr. 1124, 1134, 631 p.2d 2827 1251
1 . ound the term "master plan" synonymous with
"comprehensive development plan" as used in the zoning
statutes. The exact layout of a master plan is not statu-
torily dictated but section 76-1-601, MCA, lists a number of
things the plan may contain. Once the master plan is pro-
posed and adopted by a planning board under sections
76-1-602 and 76-1-603(3), MCA, the governing bodies repre-
sented on the board (see section 76-1-103(3), MCA) "shall
adopt a resolution of “intent to adopt, revise, or reject"
the proposed master plan or any of its parts. § 76-1-604,
MCA. That section goes on to provide in subsection (3) that
*[tlhe governing bodies may adopt, revise, or repeal a
master plan under this section." (Emphasis added.) Thus,
the governing body may take such action as it finds
necessary regarding the master plan. This interpretation is
supported by section 76-1-605, MCA, which provides that if
the master plan is adopted, the governing body within the
territorial jurisdiction of the planning board "shall be
guided by and give consideration to the general policy and
pattern of development set out in the master plan...." The
section does not require strict conformance with the master
plan. For zoning purposes, however, the Montana Supreme
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Court's decigion in Little clarifies the requirements of the
section. The Court ruled that "the governing body must
follow the 'comprehensive development plan' [master plan]
when creating zoning districts and when promulgating zoning
requlations.” 631 P.2d at 1291. The requirement is not one
of strict adherence to the master plan but rather '"the
governmental unit, when zoning, must substantially adhere to
the master plan." 631 P.2d at 1293, ~(Emphasis added.) The
Court also noted that circumstances may change and thus
require changes in the master plan. "If this is so, the
correct procedure is to amend the master plan rather than to
erode the master plan by simply refusing to adhere to its
guidelines.” Id. Substantial adherence as a standard is
iflexible enough so that the master plan would not have to
be undergoing constant change. Yet, this standard is suffi-
ciently definite so that those charged with adhering to it
will know when there is an acceptable deviation, and when
there is an unacceptable deviation from the master plan."
Id. In light of this decision as to zoning and the master
plan, it is apparent that governing bodies must give
considerable weight to the plan's recommendations in any
area it covers.

Your third question concerns the delegation of administra-
tive and regulatory duties of the board to a subcommittee.
You wish to know whether a subcommittee could handle such
duties without review, consideration, and action by the full
board. Section 76-1-304, MCA, provides that a majority of
the members of the planning board constitute a quorum and
that no action of the board is official unless authorized by
a majority of the members of the board at a properly called
meeting. However, section 76-1-306(2), MCA, provides the
board may delegate authority +to employees to perform
'ministerial acts in all cases except where final action of
the board is necessary." The board also has the power under
section 76-1-305, MCA, to "exercise general supervision of
and make regulations for the administration of the affairs
of the board." Harmonizing these sections to avoid
ambiguity, McClanathan v. Smith, 37 st. Rptr. 113, 606 P.2d
807 (1980), it appears that a subcommittee could handle
administrative functions of the full board. The full board,
however, should exercise general supervision over such a
subcommittee and draw up regulations governing its actions,
section 76-1-305, MCA. Any official action that carries the
board's recommendation, however, must be approved by a
majority of the entire board at a properly called meeting.
Thus, a subcommittee may develop proposals, research
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problems and solutions, keep records, and spend appropria-
tions but the final approval or recommendation must come
from the full planning board.

The question of what constitutes official action cannot be
entirely answered. Title 76, chapter 1, MCA, lists several
powers delegated to the planning board such as preparing a
master plan, § 76-~1-601, MCA, acceptance and administration
of gifts and donations, § 76-1-408, MCA, and hiring and
firing of employees, § 76-1-306, MCA. The planning board is
specifically required to perform these duties and in order
for the actions to be official a majority of the entire
board must vote to act on them in a certain way. Those
actions specifically delegated to the planning board must be
considered by the full board and are to be viewed as
Wofficial" actions. Information and other material
presented to the board to enable them to make their
decisions as well as ministerial acts may be performed by
employees of the board or a subcommittee.

Finally, you ask several questions regarding zoning commis-
sions and subdivision plat review. You indicate that
section 76-2-204, MCA, states that the county commissioners
shall require "the county planning board and the city-county
planning board" to recommend zoning boundaries and
appropriate regulations. There is also authority under
section 76-2-220, MCA, for the appointment of a county
zoning commission. Your questions concern the authority of
each body in the 2zoning process and the overlap in their
duties.

Section 76-2-204, MCA, provides that the county commis-
sioners shall require planning boards to recommend
boundaries and appropriate regulations. The section goes on
to state that the recommendations shall be advisory only and
that if only one planning board has been esEEﬁiished it
shall make the recommendations, Little v. Board of County
Commissioners, 38 St. Rptr. 1124, 631 p.2d 1787 (198l). But
there 1s no absclute mandate that a planning board of any
kind exist. § 76-1-101, MCA. In the absence of a planning
board, no recommendations must be solicited for =zoning
decisions. The =zoning commission authorized in section
76-2-220, MCA, 1is also discretionary. "[Tlhe county
commissioners may appoint a zoning commission to recommend
amendments to the zoning regulations and classifications."
The proviso of subsection (2) requiring a hearing "[i]f a
commission is appointed" further clarifies the discretiIonary
creation of such a commission. See also Montana Wildlife
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Federation v. Sager, 37 St. Rptr. 1897, 620 P.2d 1189, 119%4
(1980). Should a zoning commission be created the section
requires that it consist of "five members appointed at large
from the zoning district." Since there can be several
zoning districts within a county, § 76-2-202, MCA, there may
be several zoning commissions, each of which is responsible
only for advising the county commissioners on changes within
that zoning district. Thus, both planning boards and zoning
commigsions are discretionary in nature and if neither is
created the county commissioners must resolve the problems
under their general authority, § 76-2-201, MCA, subject, of
course, to the general requirement that a comprehensive plan
has been adopted, § 76-2-201, MCA.

The gquestion you raise concerning subdivision plat review
involves the interaction of sections 76-=1-107 and 76-3-605,
MCA. Section 76-1-107, MCA, requires that if a planning
board is created and a comprehensive plan and subdivision
regqulations adopted, the governing body shall seek the
planning board's advice. Section 76-3-605, MCA, requires a
governing body or its authorized agency to hold a public
hearing on a proposed preliminary plan and to consider all
relevant evidence to determine whether the plan should be
approved. If an agent holds the hearing, the agent shall
advise the governing body of its recommendation. This
latter statute does not mean the agent's recommendation may
be substituted for the planning board's. The statutes do
not conflict; there are simply two distinctly separate
duties which must be performed. First, if the governing
body creates a planning board or boards, their recommenda-
tion(s) must be sclicited and second, a public hearing shall
be held "to solicit evidence on the various effects the
propogsed plan would have on the public." The recommendation
made by an agent under section 76-3-605, MCA, is one made
after consideration of the evidence presented at the public
hearing. The purpose in goliciting a number of recommenda-
tions from a variety of sources is to give the governing
body, the ultimate decision maker, a wide range of input.
The agency's recommendation cannot be substituted for that
of the full planning board if it exists. Both bodies must
comply with their statutory duties.

THEREFORE, IT IS MY OPINION:
1. The number of members and length of their terms on

a consolidated planning board may be determined by
the interlocal agreement forming the board,
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2. If a planning board is eliminated, the governing
body has no authority to levy the extra mills for
planning board purposes.

3. If a planning board is eliminated, the governing
body must substantially adhere to any master plan
previously adopted or amend the plan to its needs.

4. Any official action or power specifically dele-
gated to the planning hoard must be approved by
the full board.

5. The creation of planning boards and 2zoning
commissions is within the discretion of the
governing body. Once created, however, the
statutory mandates as to each board must be
followed.

6. If a planning board exists, a governing body must
seek its advice in addition to holding a public
hearing on all subdivision plat review.

Vefy truly ygqurs,
[

MIKE GREELY
Attorney General
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NOTICE QOF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural requirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members of
the Legislature to determine if a proposed rule is consistent
with the intent of the Legislature or, during a legislative
sassion, introduce a Joint Resolution directing an agency to
adopt, amend or repeal a rule.

The Committee welcomes comments from the public and
invites memberas of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 128, Montana State Capitol, Helena,
Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definition: Administrative Rules of Montana (ARM) is a loose-

leaf compilation by department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) iz a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies'
(Declaratory Rulings) issued since publication of
the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known 1. Consult %eneral Index, Montana Code Annhotated
Subject to determine department or board associated with
Matter subject matter or statute number.

Department 2. Refer to Chapter Table of Contents, Title 1

through 46, page i, Volume 1, ARM, to deter-
mine title number of department's or board's
rules.

3. Locate volume and title.

.

Subject 4. Refer to topical index, end of title, to
Matter and locate rule number and catchphrase.

Title

Title Number 5. Refer to table of contents, page 1 of title.
and Department Locate page number of chapter.

Title 6. Go to table of contents of Chapter, locate
Number and rule number by reading catchphrase (short
Chapter phrase describing rule.)

Statute 7. Go to cross reference table at end of each
Number and title which lists each MCA section number
Department and corresponding rules.

Rule in ARM 8. Go to rule. Update by checking the accumula-
tive table and the table of contents for the

last register issued.

20-10/28/82



-1980~-

ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through June 30,
1982. This table includes those rules adopted during the
paried July 1, 1982 through September 30, 1982, and any
proposed rule action that is pending during the past 6 month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1982, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1982 Montana Administrative Registers.

ADMINISTRATION, Department of, Title 2

I-IX Leave of Absence Without Pay, p. 1622

{Teachers' Retirement Board)

I Creditable Service for Private School Employment,
p. 1565

2.21.135 and other rules - Sick Leave, p. 1635

2.21.216 and other rules - Annual Vacation Leave, p. 1625

2.21.301 and other rules - Disaster and Emergency Leave, p.
1619

2.21.401 and other rules - Military Leave, p. 1632

2.23.304 and other rules - Operation of Montana Merit
System, p. 1137A, 1539 M

(Workers' Compensation Court)

2.52.208 Time and Place of Trial Cenerally, p. 1135, 1475

AGRICULTURE, Department of, Title 4

I-11 Storage Contracts and Warehouse Receipts of Bean
Warehousemen, p. 1248

I-XII Food and Fuaels Program, p. 1846

4.10.301 and other rules - Aguatic Herbicides, p. 1566A,
1847

COMMERCE, Department of, Title 8
(Board of Architects)

8.6.405 and other rules - Reciprocity, Renewals, Licenses,
Fee Schedule, p. 1138, 1476
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(Board of Chiropractors)

8.12.601 and other rules - Applications, Education
Requirements - Examinations, Temporary Permit, p.
1250, 1540

(Board of Cosmetologiasta)

8.14.601 and other rules - Applications, School
Requirements, Registration, Licenses, Fees,
Continuing Education, p. 1715 ,

(Bourd of Dentistry)

Professional Conduct, p. 1579

8 16.402 and other rules - Examination, Fee Schedule, p.
1141, 1476

(State Electrical Board)

8.18.407 Fee Schedule, p. 1722

(Board of Horse Racing)

I-111 Trifecta Wagering, p. 782

8.22.1001 and other rules - Harness Horse Racing Regulations,
p. 1337, 1737

(Board of Medical Examiners)

8.28.414 and other rule -Temporary Certificates, Fee
Schedule, p. 1814

8.28.418 and other rules - Registration, Fees - Physicians,
p. 1065, 1389

8.28.418 Annual Registration and Feee, Inactive Physicians,
p. 1426, 1739

8.28.1503 and other rules - Qualifications of Physician's
Assistant, Application, Temporary Approval, p. 1812

8.28.1605 nng othar rules - Osteopathic Physicians, p. 1067,
1391

8.28.1701 and other rules ~ Podiatrist, p. 1069, 1392

(Board of Morticians)

8.30.406 and other rules - Examinations, Renewals,
Arrangements, Disclosure Statement, Suspension and
Revocation, Continuing Education, Rulea of
Professional Conduct, p. 1428, 1498, 1642

(Board of Nursing)

8.32.401 and other rules - Regulating the Nursing Education,
Licensure and Practice, p. 785, 1603

8.32.408 and other rules -~ Temporary Work Permit - Specialty
Areas of Nursing, p. 1582, 1816, 1848

(Board of Optometrists)

8.36.405 and other rules - Reciprocity, Requirements, Fee
Schedule, p. 1071, 1390

(Board of Plumbers)

8.44.404 Examinations, p. 1499, 1740

(Board of Psychologists)

I " Oral Examination- Equivalent Degrees, p. 1440, 1688

(Board of Public Accountants)

B8.54.410 Fee Schedule, p. 1144, 1477

{Board of Realty Regulations)

8.58.412 Inactive License, p. 1724
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(Milk Control)

8.79.101 Transactions Involving Purchase and Resale of Milk
Within the State, p. 1503, 1741

8.79.101 Purchase and Resale of Milk, p. 1146, 1478

8.79.301 Licensee Asgemsments, p. 1479

8.79.302 Additional Producer Assessment, p. 1501, 1742

8.86.301 Pricing Rules, p. 1149, 1480

8.86.301 Pricing Rules, p, 1508, 1743

(Hard~Rock Mining Impact Board)

I=XIV Rules Governing Proceedings Before the Board, p.
1817

EDUCATION, Title 10

(Superintendent of Public Inatruction)

T=-XXX Uniform Procedures For All School Controversy
Contested Cases Before the County Superintendent of
the State of Montana, p. 1443, 1689

10.16.101 and other rules - Special Education, p. 1652

10.16.902 and other rules = Special Education, p. 1643

(Bourd of Public Education)
School Psychologists, p. 1155, 1607

I Basic Inatructional Program, Special Education, p.
1575

10.55.108 Alternative Standards, p. 1567

10.55.204 Principal, p. 1569

10.55.402 and other rules - Basic Instructional Program, p.
1571

10.55.403 Basic Instructional Program: Elementary, p. 1076,
1606

10.57.501 School Paychologists, Social Workers, Nurses and
Speech and Hearing Therapists, p. 1152, 1606

10.58.303 Professional Education, p. 1074, 1606

10.58.303 and other rules -~ Teacher Education Program
Standards, p. 1577

FISH, WILDLIFE & PARKS, Degartﬁent of, Title 12

12.6.501 and other rules - Outfitters and Professional
Guides Regulations, p., 1252

12.6.901 Water Safety Regulations, p. 1654

12.7.501 Figsh Disease Certification, p. 1157

12.9.201 Augusta Game Preserve, p. 1481

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-v Nondegration Procedures for High Quality Waters, p.
1453, 1602
I=-XV Establishing Groundwater Classifications,

Standards, and a Permit Program, p. 1167, 1511
16.8.1114 Transfer of Permit, p. 1482
16.8.1423 and other rule - Air Quality, p. 1078, 1166, 1744
16.10.703 Requirements for Licensure as a Tourist Campground
or Trailer Court, p. 1159, 1484
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16.10.712 Standards for Storage of Fuel in Tourist Campground
or Trailer Court, p. 1161, 1484

16.10.713 Fire Safety Standards for Tourist Campgrounds and
Trailer Courts, p. 1162, 1485

16.10.714 Requirements for Operators of Tourist Campground or
Trailer Courts, p. 1163, 1484

16.10.901 Standards for Tourist Campgrounds, p. 1165, 1486

16.20.605 and other rules - Surface Water Classifications, p.
1180, 1745 '

16.20.618 and other rules - Surface Water Quality Standards,
p- 1375, 1601, 1746

16.28.711 and other rules - School Immunization, p. 1655

16.32.101 and other rules - Review of Certificate of Need
Application for New Institutional Health Services
and Facilities, p. 1586

HIGHWAYS, Department of, Title 18
18.8.514 Length - Special Permits, p. 1541

JUSTICE, Department of, Title 23

(Fire Marshall Bureau)
23.7.153 and other rules - Sale, Service and Installation of
Fire Protection Equipment, p. 1659

LABOR AND INDUSTRY, Department of, Title 24

I-v Coverage Under State Compensation Insurance Fund,
p. 1085, 1397

24.9.206 and other rules - Processing of No Cause Complaints
by the Commission, p. 801, 1395

24.9.242 Contested Case, Motions, p. 809

24.9.801 Definitions - Mental Health - Physical Handicap, p.
811, 1393, 1691

24.11.411 and other rules - Unsmployment Insurance, School as
Reason for Voluntary Quit, p. 1081, 1396, 1487

STATE LANDS, Department of, Title 26

26.2.101 Model Procedural Rules, p. 816
26.3.108 and other rule - Renewals of Surface Leases and
Preference Rights, p. 1379, 1849

LIVESTOCK, Department of, Title 32

I-I1I Livestock Brands, p. 1726

32,.3.2001 Brands and Earmarks, p. 1728

32,15.601 Fees for Filing Notices Regarding Security
Agreements, p. 1730
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NATURAL RESOURCES AND CONSE. £, Title 36
I-X Petroleum Industry Reporting Requirements, p. 1384
I-XX Renewable Resources Development Program, p. 1747

(Board of 0il and Gas Conservation)

36.22.302 and other rules - 0Oil and Gas Division Regulatory
Program, p. 817, 1398

36.22.502 Plugging and Abandonment Procedures for Seismic
Shot Holes, p. 1460

PUBLIC SERVICE, Department of, Title 38

I-11 Filing Pipe Line Company Reports, p. 1464

I-I11 Nonregulated Status of Car Pools, p. 893, 1089

REVENUE, Department of, Title 42

I Clarify Reporting Requirements for Persons Subject
to the Gross Proceeds Tax, p. 1683

I Clarlfy Reporting Reguirements for Persons Subject
to the Metaliferous Mines Tax, p. 1685

I Retail Selling Prices Liquor and Wine, p. 1188,
1693

I-IV Montana Corporate Licenaze, p. 1182, 1488

I-1v Montana Income Tax - Small Business Companies, p.
1185, 1488

42.16.1112 Away~From Home Expenses, p. 1823

42.16.1116 and other rules - Alldcation and Apportionment of
Income By Nonresident Individuals of Montana, p.
1825

42.19.101 and other rules - Utilization of Appraisal Manuals,
p. 1667

42.21.102 and other rules - Valuation of Specific Kinds of
Personal Property, p. 1669

42.22.1117 Marketing, Administrative and Other Operational
Costs Mines Tax, p. 1190

SECRETARY OF STATE, Title 44

1.2.423 Agency Filing Fees, p. 108%9A, 1401
44.4.101 and other rules - Ethics, p. 1687

SOCTAL AND REHABILITATION SERVICES, Department of, Title 46

I Pregnant Minor or Minor with Child, p. 1764
I-VII Food Stamp Program, p. 1732
I-VIII AFDC Work Experience and Training Program, p. 1767

46.5.905 and other rules - Day Care Rates and Earned Income
Disregards, p. 1263, 1754 .

46.9.301 and other rules - County Grant-in-Aids, p. 1515,
1756

46.9.501 and other rules - County Medical Program, p. 1193,
1543 : :

46.10.404 and other rules - Day Care Rates and Earned Income
Disregards, p. 1263, 1754
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46.11.1101 Adoption of Amendment to Federal Agency Rule
Incorporated by Reference - Food Stamp Program, p.
1844

46.12.570 and other rules «Clinic Service Under State
Medicaid Program, p. 1467, 1695

46.12.1201 Economic Impact -~ Nursing Home Reimbursement, p.

46.13.201 and other rules - Low Income Energy Assistance
Program, p. 1523, 1771
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