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state agencies' oronosed new, amended or rePealed rules, the 
rationale for the change, date and address of puhlic hearing, 
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indicates that the orooosed rule action is adopted and lists 
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at the back of each register. 

TABLE OF CONTENTS 

NOTICE SECTION 

ADMINISTRATION, Denartment of, Title 2 

2-2-lOfi Notice of Public Hearing on Prooosed 
Amendment - Uniform Building Code. 

2-2-107 Notice of Public Hearing on Prooosed 
Amendment - Uniform Housing Code. 

2-?-108 Notice of Public Hearinq on Prooosed 
Amendment - Uniform Code for Ahatement of 
Danqerous Buildings. 

2-2-109 Notice of Public Hearing on Prooo~ed 
Amendment - Uniform Mechanical Code. 

2-2-11~ Notice of Public Hearing on Proposed 
Amendment - Uniform Plumbing Code. 

2-2-111 Notice of Public Hearing on Proposed 
Amendment - Enforcement of the Elevator Code. 

COMMERCE, Deoartment of, Title R 

8-48-6 (Board of Professional Engineers and 
Land surveyors) Notice of Proposed Amendment 
Late Renewal - Fee Schedule. No Public Hearing 
contemplated. 

-i-

Page Number 

1862-1865 

1866-1867 

18fi8-186'l 

1870-1874 

1875-1880 

1881-1884 

1885-1886 

20-lfJ/28/82 



Page Number 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

36-35 Notice of Prooosed Amendment - Notice 
of Intention and Permit to Drill. No Public 
Hearing Contemplated. 1887-1888 

36-36 Notice of Proposed Amendment - Samples of 
cores and Cuttings - Piling of Completion Reports, 
Well Reports, Analyses Reports and surveys - Reports 
by Producers. No Public Hearing contemplated. 1889-1891 

PUBLIC SERVICE, Deoartment of, Title 38 

38-2-t;3 Notice of Proposed RePeal - Hearings on 
Interim Utilitv Rate Increases. No Public 
Hearing Contemplated. 

REVENUE, Department of, Title 42 

42-2-2~1 Notice of Public Hearing on Amendment 
and Adootion - Withholding ExemPtions - computation 

1892-1893 

of Withholding Tax. 1894-1898 

42-2-202 Notice of Prooosed Amendment -
Increase in Minimum Chlld Suoport Contributions. 
No Public Hearing Contemolated. 1899-1904 

42-2-203 Notice of Public Hearing on Amendment 
and Reoeal - Resource Indemnity Trust Tax. 1905-1907 

42-2-204 Notice of Public Hearing on Proposed 
Adoption - Windfall Profit Tax Deduction from 
Net Proceeds Tax on Oil. 1908-1911 

42-2-2n5 Notice of Public Hearing on Amendment 
and Adoption - Inheritance Tax 1912-1915 

42-2-206 Notice of Public Hearing on Adoption -
Alternate Valuation (Special Use) of Certain 
Farm and Business Real Property. 1916-1928 

42-2-207 Notice of Public Hearinq on Adoption -
Deferred Payment of Inheritance Tax. 1929-1931 

SECRETARY OF STATE, Title 44 

44-2-28 Notice of Proposed Amendment - Scheduled 
Dates Pertaining to the Montana Administrative 
Register. No Public Hearing Contemolated. 

20-10/28/82 -ii-

1932-1933 



RULE SECTION 

EDUCATION, Title 10 

(Suoerintendent of Public Instruction) 
AMP Rules Governing Snecial Education 

REP Programs 

FISH, WILDLIFE AND PARKS, DePartment of, Title 12 

1\MP Fish Disease Certification 

Page Number 

1934 

1935 

HEALTH AND ENVIRONMENTAL SCIENCES, Deoartment of, Title 16 

AMD 
REP 

NEW 

School Immunization 

Establishing Groundwater Classifications, 
Standards and a Permit Program 

1936 

1937-1963 

NATURAL RESOURCES AND CONSERVATION, DePartment of, Title 36 

AMD Plugging and Abandonment 

INTERPRETATION SECTION 

Opinions of the Attornev General 
74 Land Development - Subdivision and 

Platting Act - conversion of Existing 
Buildings to Condominiums 

7~ Intergovernmental Cooperation - Interlocal 
Agreement - Land Use - Local Government -
Planning Boards - Subdivision 

SPECIAL NOTICE AND TABLE SECTION 

Notice of Functions of Administrative Code 
Committee 

How to Use ARM and MAR 

Accumulative Table 

-iii-

1<!64-19!':6 

l9n7-l%9 

197()-1977 

1978 

l9Rn-l985 

20-10/28/82 



-1862-

BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.101 concern­
ing the adoption of the Uniform 
Building Code by reference. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE ARM 2.32.101 concerning 
the Uniform Building Code 

1. On November 23, 1982 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.101, Incorporation By Reference 
of Uniform Building Code, 

2. The proposed amendment replaces the present rule ARM 
2.32.101 found in the Administrative Rules of Montana. The 
proposed amendment would adopt the 1982 Edition of the Uniform 
Building Code, by reference along with listed appendix chapters. 

3. The rule, as proposed to be amended, provides as 
follows: 

2,32.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
CODE (ll The bu1ld1ng codes div1s1on of the department 
of administration adopts and incorporates by reference 
herein the Uniform Building Code, 19~9 1982 Edition, to­
gether with the Appendix Chapter ~3-tWe~!h~a-ane-B~iidift! 
Ma~er~aist 7 (Part I, covered Mall Buildings) (Part II, 
Aviation Control Towers), A endix Cha ter 32 (Re-Roofin), 
Append x Chapter 49 (Patio Covers), Append~x-ehap~er-Si 
tBieva~ersT-B~wai~ersT-Bseaia~ers-and-Mevin!-WaikstT 
Appendix Chapter 53 (Energy Conservation in New Building 
Construction), Appendix Chapter 55 (Membrane Structures), 
as-SMended7 with the following amendments thereto: 
tat--Any-reiereftee-made-~e-ei~y-er-~~nieipaii~y-wiii-aise 
be-eensidered-~e-be-reiereneed-~s-~he-es~n~y-and-s~a~eT 
tbt--~he-sftft~ai-eer~iiiea~es-ei-inspee~ien-iees-in-SeeT 
Si997-py-6~4-ei-€hap~er-Si7-shaii-be-as-ieiiews~ 
tit--Pees-when-inspee~iens-are-Made-by-~he-Bivisien 

Per-eaeh-eieva~er7-eseaia~err 
SftS-~8¥ift!-W8ik-T-T_T_T_T_T_T_T_T_T_T_T_T_T_T--$§8 

tiit-Pees-when-inspes~iens-are-Made-by-eer~ifiee-­
inspee-er 
Per-eaeh-eieva-erT-eseaia-err 
Sfti-.SYift!-WSik-T-T_T_T_T_T_T_T_T_T_T_T_T_T_T--$~5 

tiiitPeea-when-inapee-iens-are-Made-by-eer-iiied 
inapee-er-and-Ne-Peiiew-gp-4s-re!~irea-by--he 
Bepar-~ene-
Per-eaeA-e~evaeer-eeea~a~srr 
8fta-MSYift!-W8ik-T-T_T_T_T_T_T_T_T_T_T_T_T_T_T--$i9 

tet--ehap-er-51-ahail-appiy-eniy-ee-eenveyanees-~see-by 
memeere-ei-ehe-!enera±-~~eiie-in-p~&iie-p±aee~-se-aeiined 
iR-SQ-,9-1917 -MSAY 
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building valuation." 
(2) The purpose of this code is to provide m~n~um 
standards to safeguard life or limb, health, property, 
and the public welfare by regulating and controlling the 
design, construction, quality of materials, use and 
occupancy, location, and maintenance of all buildings and 
structures and certain equipment specifically regulated 
therein. 
(3) The Uniform Building Code, ~9~9 1982 Edition, adopted 
by reference in subsection (1) of this rule, is a national­
ly recognized model code setting fort~ minimum standards 
and requirements for building construction. A copy of 
the Uniform Building Code, %9~9 1982 Edition, may be ob­
tained from the department of adrornistration, building 
codes division, Capitol Station, Helena, Montana 59620 
at cost plus postage and handling. A copy may also be 
obtained by writing the International Conference of Build­
ing Officials, 5360 South Workman Mill Road, Whittier, 
California 90601. 
(4) The "International Conference of Building Officials 
Building Standards" magazine mentioned in subsection (l) 
*!r (d) of this rule is the trade magazine for building 
offiilils published by the International Conference of 
Building Officials, 5360 South Workman Mill Road, Whittier, 
California 90601. A copy of the most current "Building 
Valuation Data" table mentioned in subsection (ll*!r(d) 
of this rule may be obtained free of charge from the--­
department of administration, building codes division, 
capitol Station, Helena, Montana 59620. 

4. The Division is proposing this amendment to its rule 
to keep the state building code current with modern technology 
by adopting the latest available edition of the Uniform Build­
ing Code. The requirement to maintain current codes is pro­
vided in Section 50-60-201, MCA. 

~ Notice No. 2-2-106 20-10/28/82 
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5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
Associate Counsel, Insurance and Legal Division, Department of 
Administration, Capitol Station, Helena; Montana 59620, no 
later than November 25, 1982 

6. John Bobinski, Associate counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

1. The authority of the agency to make the proposed 
amendment is based on Sections 50-60-104 and 50-60-203, MCA, 
and implements Sections 50-60-103 and 50-60-104, MCA. 

By: 

MORRIS L. BRUSETT, Director 
Department of Administration 

DAVE ASHLEY I 
Certified to the Secretary of State Alv I • 

20-10-28/82 MAR Notice No. 2-2-106 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 

BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.102 concerning 
the adoption of the uniform 
Housing Code by reference. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
ARM 2.32.102 concerning the 
Uniform Housing Code 

TO: All Interested Persons: 

1. On November 23, 1982 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amen~ent of rule ARM 2.32.102, Incorporation By Reference 
of Uniform Housing Code. 

2. The proposed amendment replaces the present rule ARM 
2.32.102 found in the Administrative Rules of Montana. The pro­
posed amendment would adopt the 1982 Edition of the Uniform 
Housing Code by reference. 

3. The rule as proposed to be amended provides as follows: 

2.32.102 INCORPORATION BY REFERENCE OF UNIFORM HOUSING 
CODE (l) The building codes 'division of the department 
or-idministration adopts and incorporates by reference 
herein the Uniform Housing code, ~9;9 1982 Edition, with 
the following amendments thereto: ----
*a~--Afty-refereftee-mase-ee-eiey-er-m~ftiei~a~iey-wii~-a~se 
be-eefteiaeres-ee-be-refereftee-ee-ehe-ee~ftty-afts-seete~ 
*b~ 1!l Section 203 of the code will be left in as is for 
use by local governments (i.e., municipalities and countie~, 
who by 50-60-303, MCA, must provide an appeal procedure. 
The division and state of Montana, however, will use the 
applicable provisions of the Montana Administrative Pro­
cedures Act in all cases of appeal in lieu of section 203. 
*•~ (b) Section 204 of the code will be left in as is 
for use-by local governments; i.e., municipalities and 
counties. The division and state of Montana will use 
50-60-109 and 50-60-110, MCA, in cases requiring prosecu­
tion in lieu of section 204. When a person fails to submit 
plans, obtain a permit, correct plans, or comply with an 
order of the division, the division will apply 50-60-109, 
MCA, and thereby enjoin the person from constructing or 
using the building. 
(2) The purpose of this code is to provide minimum re­
quirements for the Protection of life, limb, health, prop­
erty, safety, and welfare of the general public and the 
owners and occupants of residential buildings. 

3 The Uniform Housin Code 1982 Edition, is a nation­
a y recogn~ze mo e co e sett~ng art m n~mum stan­
dards and requirements for maintenance of residential 
buildings. A copy of the uniform Housing Code, 1982 
Edition rna be obtained from the de artment of adminis-
trat on, bu 1 ap~ o sta 
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Montana 59620 at cost plus postage and handlin~. A copy 
may also be obtained by writing to the Internat~onal 
conference of Building Officials, 5360 South Workman Mill 
Road, Whittier, California 90601. 

4. The Division is proposing this amendment to its rule 
to keep the state building code current with modern technology 
by adopting the latest available edition of the Uniform Build­
ing Code. The requirement to maintain current codes is provided 
in Section 50-60-201, MCA. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
Associate Counsel, Insurance and Legal Division, Department of 
Administration, Capitol Station, Helena, Montana 59620, no 
later than November 25, 1982 

6. John Bobinski, Associate Counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed amend­
ment is based on Sections 50-60-104 and 50-60-203, MCA, and 
implements Sections 50-60-103 and 50-60-104, MCA. 

By: 

MORRIS L. BRUSETT, Director 
Department of Administration 

< ) 
DAVE ASHLEY 

Certified to the Secretary of State 

20-10/28/82 MAR Notice No, 2-2-107 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 

BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2. 32.10 3 .concern­
ing the adoption of the Uniform 
Code For The Abatement Of ) 
Dangerous Buildings by reference) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
ARM 2.32.101 concerning the 
Uniform Code for the Abate­
ment of Dangerous Buildings 

l. On November 23, 1982 at 9:30 a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, lll Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.103, Incorporation By Reference 
of Uniform Code For The Abatement Of Dangerous Buildings. 

2. The proposed amendment replaces the present rule 
ARM 2.32.103 found in the Administrative Rules of Montana. 
The proposed amendment would adopt the 1982 Edition of the 
Uniform Code For The Abatement Of Dangerous Buildings by 
reference. 

3. The rule, as proposed to be amended, provides as 
follows: 

2.32.103 INCORPORATION BY REFERENCE OF UNIFORM CODE FOR 
THE ABATEMENT OF DANGEROUS BUILDINGS (l) The building 
codes division of the department of administration adopts 
and incorporates by reference herein the Uniform Code for 
the Abatement of Dangerous Buildings, z9;9 1982 Edition, 
with the following amendments thereto: ----
~·~--Afty-~efe,eftee-~ae-~e-e~~y-e,-M~ftiaipezi~y-wizz 
e~se-ee-eeReiae~ea-~e-ee-~efe,eftee-~e-~fte-ee~R~y-eRa-e~aee~ 
~btl!l Section 203 of the code will be left as is for 
use by local governments; i.e., municipalities and counties. 
The division and state of Montana will use 50-60-109 and 
50-60-110, MCA, in cases requiring prosecution in lieu of 
section 203. When a person fails to submit plans, obtain 
a permit, correct plans, or comply with an order of the 
division, the division will apply 50-60-109, MCA, and 
thereby enjoin the person from constructing or using the 
building. 
~e~lb_L Section 205 of the code will be left in as is for 
use~ local governments (i.e., municipalities and counties) 
who by 50-60-303, MCA, must provide an appeal procedure. 
The division and state of Montana, however, will use the 
applicable provisions of the Montana Administrative Pro­
cedure Act in all cases of appeal in lieu of section 205. 
(2) The purpose of this code is to provide a just, equit­
able and practicable method, to be cumulative with and 
in addition·to, any other remedy provided by the Uniform 
Building Code or Uniform Housing Code, or otherwise 
available at law, whereby buildings or structures which, 

20-U/28/82 
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fram any cause, endanger the life, limb, health, morals, 
property, safety, or welfare of the general public or their 
occupants, may be required to be repaired, vacated, or 
demolished. (3t The Uniform Code for the Abatement of Dangerous 
au ldingsi 1982 Edltiolm Is a natlonalla recoynized model 
code sett ng forth min urn standards an reiu rements 
for dangerous buildings. A cota of the Unl orm COde for 
the Abatement of Dangerous Bui ings, 1982 Edition, mal 
6e obtained from the de~rtment of admlnlstratlon, bu1 d­
Ing codes division, Cap~ol Station, Helena, Montana 
59620 at cost plus f?Staqe and handllnf. A capt may also 
&e obtained by wrlt1n~ to the Internat onal Con erence of 
Building Officials, 5 60 South Workman Mill Road, Whittier, 
California 90601. 
4. The Division is proposing this amendment to its rule 

to keep the state building code current with modern technology 
by adopting the latest available edition of the Uniform Code 
For The Abatement Of Dangerous Buildings. The requirement to 
maintain current codes is provided in Section 50-60-201, MCA. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be s~bmitted to John Bobinski, 
Associate Counsel, Insurance and Legal Division, Department of 
Administration, Capitol Station, Helena, Montana 59620, no 
later than November 25, 1982. 

6. John Bobinski, Associate Counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed amend­
ment is based on Sections 50-60-104 and 50-60-203, MCA, and 
implements Sections 50-60-103 and 50-60-104, MCA. 

By: 

MORRIS L. BRUSETT, Director 
Department of Administration 

G~ ) 

"DAVE ASHLEY 
I 

'f' 'I ./ 
Cert1 1ed to the Secretary of State ----~~------~----·~·~-~--

20-10/28/82 MAR Notice No. 2•2-108 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 

BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.105 concerning 
the adoption of the Uniform 
Mechanical Code by reference. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
ARM 2.32.105 concerning the 
Uniform Mechanical Code 

TO: All Interested Persons: 

1. On November 23, 1982 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.105, Incorporation By Reference 
Of Uniform Mechanical Code. 

2. The proposed amendment replaces the present rule ARM 
2.32.105 found in the Administrative Rules of Montana. The 
proposed amendment would adopt the 1982 Edition of the Uni­
form Mechanical Code, by reference along with listed appendix 
chapters. 

3. The rule as proposed to be amended provides as follows: 

2.32.105 INCORPORATION BY REFERENCE OF UNIFORM MECHANICAL 
CODE (1) The building codes division of the department 
or-idministration adopts and incorporates by reference 
herein the Uniform Mechanical Code, ~9•9 1982 Edition, as 
amended, with the following amendments thereto: 
~a~--Any-~e~e~eftee-.aae-~e-e~~y-er-M~ft~e~pa~~~y-w~~~-a~ae 
be-eefta~ae~ea-~e-be-refe~eftee-~e-~he-ee~"~y-afts-e~a~eT 
~b~ (a) The fees contained in section 304 shall be 
deletea-and replaced with the following: 
--for the issuance of each permit $10.00 
--for the installation or relocation of 

each forced-air or gravity-type furnace 
or burner, including ducts and vents 
attached to such appliance, up to and 
including 100,000 Btu/h 11.00 

--for the installation or relocation of 
each forced-air or gravity-type furnace 
or burner, including ducts and vents 
attached to such appliance over 100,000 
Btu/h 13.00 

--for the installaton or relocation of each 
floor furnace, including vents 10.00 

--for the installation or relocation of each 
suspended heater, recessed wall heater, or 
floor mounted unit heater 10.00 

--for the installation, relocation, or replace-
ment of each appliance vent installed and 
not included in an appliance permit 4.00 

--for the repair of, alteration of, or addi-
tion to each heating appliance, refriq-

MAR Notice No. 2-2-109 20-10(28/82 
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eration unit, cooling unit, absorption unit, 
or each heating, cooling, absorption, or 
evaporative cooling system, including 
installation of controls regulated by this 
code 

--for the installation or relocation of each 
boiler or compressor to and including three 
horsepower, or each absorption system to 
and including 100,000 Btu/h 

--for the installation or relocation of each 
boiler or compressor over three horsepower 
to and including 15 horsepower, or each 
absorption system over 100,000 Btu/h and 
including 500,000 Btu/h 

--for the installation or relocation of 
each boiler or compressor over 15 horse­
power to and including 30 horsepower, 
or each absorption system over 500,000 
Btu/h to and including 1,000,000 Btu/h 

--for the installation or relocation of 
each boiler or compressor over 30 horse­
power to and including 50 horsepower, 
or for each absorption system over 
1,000,000 Btu/h to and including 
1,750,000 Btu/h 

--for the installation or relocation of 
boiler or refrigeration compressor over 
50 horsepower, or each absorption 
system over 1,750,000 Btu/h 

--for each air handling unit to and 
including 10,000 cubic feet per minute, 
including ducts attached thereto 
NOTE: This fee shall not apply to an 
air handling unit which is a portion 
of a factory assembled appliance, cooling 
unit, evaporative cooler, or absorption 
unit for which a permit is required 
elswhere in this code. 

--for each air handling unit over 10,000 
cfm 

--for each evaporative cooler other than 
portable type 

--for each ventilation fan connected to a 
single duct 

--for each ventilation system which is 
not a portion of any heating or air 
conditioning system authorized by a 
permit 

7.00 

7.00 

13.00 

20.00 

27.00 

67.00 

7.00 

13.00 

7.00 

3.00 

7.00 

20-lD/28/82 MAR Notice No. 2~2-109 
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--for the installation of each hood which 
is served by mechanical exhaust, includ-
ing the ducts for such hood 7.00 

--for the installation or relocation of 
each domestic type incinerator 13.00 

--for the installation or relocation of 
each commercial or industrial type 
incinerator 47.00 

--for each appliance or piece of equip­
ment regulated by this code but not 
classed in other appliance categories, 
or for which no other fee is listed in 
this code 7.00 

--requested inspection fee - $30, provided 
that such service is not in excess of 
1 hour in duration, and then $15 for 
each 30 minutes or fractional part 
thereof in excess of 1 hour. Travel 
and per diem will be charged as per the 
state of Montana's existing rates for 
these items. 

+•* (b) Section 203 of the code will be left as is for use 
by local governments (i.e., municipalities and counties), 
who by 50-60-303, MCA, must provide an appeal procedure. 
The division and state of Montana, however, will use the 
applicable provisions of the Montana Administrative Pro­
cedure Act in all cases of appeal, in lieu of section 203. 
fdr 1£1 Section 204 of the code will be left as is for 
use by local governments; i.e., municipalities and counties. 
The division and state of Montana will use 50-60-109 and 
50-60-110, MCA, in cases requiring prosecution, in l~eu 
of section 204. When a person fails to submit required 
plans, obtain a permit, correct plans, or comply with an 
order of the division, the division will, as authorized by 
50-60-109, MCA, enjoin him from constructing or using the 
building. 
+e* (d) Chapter 21, Appendix B, pages i~~-iii 264-280 
titlea-"steam and Hot-water Boilers, Steam and Hot-water 
Piping (Hydronics)" shall be adopted as part of the Uni­
form Mechanical code except as follows: 
(i) In section 2102 change the wording of the first 
paragraph to read: "The requirements of this chapter 
apply to the construction, installation, repair, and alter­
ation of steam heating boilers operated at not over 15 
pounds per square inch gauge pressure in private residences 
or apartments of six or less families or to hot water heat­
ing or supply boilers operated at not over SO pounds per 
square inch guage pressure and temperatures not over 
25QOF when in private residences or apartments of six or 

MAR Notice No. 2-2-109 20-10/28/82 
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leas families. All other systems are under the control 
of the bureau of safety and health, division of workers' 
compensation, department of labor and industry, state of 
Montana." 
(ii) Eliminate sections 2124, 2125·, and 2126 entirely. 
(2) The purpose of this code is to provide minimum 
standards to safeguard life or limb, health, property, 
and public welfare by regulating and controlling the 
design, construction, installation, quality of materials, 
location, operation, and maintenance of heating, ventilat­
ing, cooling, refrigeration systems, incinerators, and 
other miscellaneous heat-producing appliances. 
(3) The Uniform Mechanical Code, ~999 1982 Edition, adopt­
ed by reference in subsection (1) of thli:rule, is a na­
tionally recognized model code setting forth minimum 
standards and requirements for certain mechanical instal­
lations. A copy of the Uniform Mechanical Code, ~999 
1982 Edition, may be obtained from the department of 
aamfnistration, building codes division, capitol Station, 
Helena, Montana 59620 at cost plus postage and handling. 
A copy may also be obtained by writing to the Internation­
al Association of Plumbing and Mechanical Officials, 
5032 Alhambra Avenue, Los Angeles, California 90032 or 
the International conference of Buildini Officials, ~ 
South Workman Mill Road, Whittier, Call ornla 90601. 

4. The Division is proposing this amendment to its rule 
to keep the state building code current with modern technology 
by adopting the latest available edition of the Uniform Mechan­
ical Code. The requirement to maintain current codes is pro­
vided in Section 50-60-201, MCA. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
Associate counsel, Insurance and Legal Division, Department of 
Administration, capitol. Station, Helena, Montana 59620, no 
later than November 25, 1982 

6. John Bobinski, Associate counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. · 

7. The authority of the agency to make the proposed 
amendment is based on Sections 50-60-104 and 50-60-203, MCA, 
and implements Sections 50-60-103 and 50-60-104, MCA. 
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MORRIS L. BRUSETT, Director 
Department of Administration 

( 
By: I , ·,· 

DAVE ASHLEY / 

Certified to the Secretary of State / ~ ' I 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.302 concerning 
the adoption of the Uniforro 
Plumbing Code by reference. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ll.MEN OMENT OF RULE 
ARM 2.32.302 concerning the 
Uniform Plumbing Code 

1. on November 23, 1982 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.302, Incorporation By Reference 
Of Uniforro Plumbing Code. 

2. The proposed amendment replaces the present rule ARM 
2.32.302 found in the Administrative Rules of Montana. The 
proposed amendment would adopt the 1982 Edition of the Uniform 
Plumbing Code by reference. 

3. The rule as proposed to be amended provides as follows: 

2.32.302 INCORPORATION BY REFERENCE OF UNIFORM PLUMBING 
~ (l) The building codes division of the department 
of administration adopts and incorporates by reference 
herein the Uniforro Plumbing Code, ~9i9 1982 Edition, as 
amended by this rule. The Uniform Plumbing Code, ~9i9 1982 
Edition, is a nationally recognized model code setting ---­
forth minimum standards and requiraments for plumbing in­
stallations. A copy of the Uniform Plumbing Code, ~9i9 
1982 Edition, ~y be obtained from the department of ad­
m~n~stration, building codes division, Capitol Station, 
Helena, Montana 59620 at cost plus postage and handling. 
A copy may also be obtained by writing to the Internation­
al Association of Plumbing and Mechanical Officials, 5032 
Alhambra Avenue, Los Angeles, California 90032. The uni­
form Plumbing Code, ~9i9 1982 Edition, adopted herein by 
reference, is amended as !OI!ows: 
(a) The following exceptions hold true throughout the en­
tire code: 
(i) Asbestos-cement vent pipe is not an acceptable mate­
rial in the state of Montana for DWV. 
(ii) Homogenous bituminized fiberdrain and sewer pipe is 
not acceptable material in the state of Montana, except in 
drain fields. 
{b) The following amendments are listed according to 
section and page number of the Uniform Plumbing Code: 
(i) Sec. 20.3, Violation and Penalties, page 2a, This en­
tire section is to be deleted and replaced by the violation 
and penalty procedure contained in 50-60-110 and 50-60-515, 
MCA. 
(ii) Sec. 20.5, Work Not Requiring a Permit, page 3a. This 
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section is to be deleted and replaced with the following 
wording: "No permit is required for any minor replacement 
or repair work, the performance of which does not have a 
significant potential for creating a condition hazardous 
to public health and safety. No permit is required where 
the installation is exempt under the provisions of 50-60-
503 or 50-60-506, MCA. The provisions of this act do not 
apply to regularly employed maintenance personnel doing 
maintenance work on the business premises of their 
employer unless work is subject to the permit provisions 
of this act. Factory-built buildings covered by an in­
signia issued by the building standards bureau need not 
have a plumbing permit for the construction of the unit; 
however, a permit will still be required foronsite work, 
as provided for in these rules." 
for in these rules." 
(iii) Sec. 20.7, Cost of Permit, page 4a. Delete the 
Schedule of Fees and replace with the following 
schedule: 
--for issuing each permit 
--for each plumbing fixture or trap or set 

of fixtures on one trap (including 
water, drainage piping, and backflow 
protection therefore) 

--water service - domestic or commercial 
--for each building sewer and each trailer 

park sewer 
--storm drains and storm drainage 
--for each water heater 
--for each gas piping system of one to four 

outlets 
--for each gas piping system of five or more 

per outlet 
--for each industrial water pre-treatment 

interceptor, including its tray and vent, 
excepting kitchen type grease interceptors 
functioning as fixture traps 

--for installation, alteration, or repair 
of water piping and/or water treatment 
equipment 

--for repair or alteration of drainage or 
vent piping 

--for each lawn sprinkler system and fire 
protection system or any one meter, includ­
ing backf1ow protection devices therefore 

--for vacuum breakers or backf1ow pro­
tective devices on tanks, vats, etc., or 
for installation on unprotected plumbing 
fixtures, including necessary water piping-­
one to four 
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--five or more, each 1.00 
--requested plumbing inspection fee 30.00 

provided that such service is not in excess 
of 1 hour in duration, and then $15 for 
each 30 minutes or fractional part thereof in 
excess of 1 hour. Travel and per diem will 
be charged as per the state of Montana's exist­
ing rate for these items. 

--reinspection (provided the $20 does not 
exceed the original peDmit fee, in which 
case the original fee will be charged) 20.00 

*except for replacement of water heaters 
(iv) Sec. 20.14 of the code will be left as is for use 
by local governments (i.e., municipalities and counties), 
who by 50-60-303, MCA, must provide an appeal procedure. 
The division and state of Montana, however, will use the 
applicable provisions of the Montana Administrative Pro­
cedure Act in all cases of appeal, in lieu of Sec. 20.14. 
(v) Sec. 203(a), use of copper Tubing, page 14. Delete 
"DWV" and substitute "L". 
(vi) Sec. 203~et~, Use of Copper Tubing, Page 14. De­
lete "or underground outside of structures." ending the 
sentence with "building." 
(vii) Sec. 40l(a), Materials, Item 2, page 37. Amend to 
read as follows: "i~--ABS-er-PVS-ifteea~~aeiefte-~~ieee-ee 
reeidefttie~r-ee-.ereie~r-iRetit~eiefte~1-efti-tfta~etrta~-eeR­
etr~eeieft-ftet-mere-ebaft-tWe-*~f-eeeriee-iR-hei!ht7-ire¥iiee 
ehae--ABS-er-PYe-ma -be-~eea-fer-heri~efta~-erafteh-~ ftea 
re,ara~eee-e -ehe-ft~er-e -eter ee ABS an PVC DWV 

i in Installations shall be limite tot 
~•e~b e-eefteer~ee eft- •-·~~ewes 

(111) Sec. 406 a), C eanouts, 
changed to read as follows: " .•• shall be provided with 
a cleanout for each 50 feet •..• ", rather than " ••. 
100 feet ••• " Also add: "Lines 6 inches in size and 
larger shall be provided with a cleanout for each 100 feet, 
or fraction thereof, in length of such piping." 
(ix) Sec. 407, Grade of Horizontal Drainage Piping, page 
41. Change "four (4) inch" to "2 inch," and delete 
"When first approved by the Administrative Authority." 
(x) Sec. 409(a), Drainage of Fixtures Located Below e~rb 
the Next Upstream Manhole Bfti-Alee or Below the Main Sewer 
Level, page 41, ~~fte-§ Lines 3-4, amend to read as follows: 
"!l!!'S¥ity-iftee-ehe-Maift-aewerr-afta-t'Mlt:t-~-be-pl'eteeeea 
freM-beekf~ew-ef the public sewer serving such drainage 
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piping shazi ~be protected from backflow.• 
(xi) Sec. 503(a), Materials, Item 2, page 45. Amend to 
read as follows: "i ... --AB6-er-PVe-ineotaiiae:i:ena-z:i:ld:tes 
ee-reeieene:i:aiT-ee~ere:i:aiT-ineeie~ot:i:enaiT-ane-:i:ns~eer:i:ai 
eene<tr~e<t:i:en-nee-mere-ehan-twe-~it-eter:i:ee-in-hei!h't 1!L 
ABS and PVC OWV pi;ing installations shall be limited to 
theee-str~et~ree-w ere-eeib~etib%e-eenetr~etien-ie-aliewes 
residential. commercial. inatitutional. and industrial 
cona£ruct1on no£ mgre fban twO sfOrtes 1n be£abt. DtOVided 

¥¥ft!s~!g:~t!ii g)!£W@Yn§!b~~egttiioei!i~Qntal nrancn 
(xii) Sec. 506(a) and (c), Vent Termination, pages 46-47. 
Change "six inches" to "12 inches." 
(xiii) Sec. 1004(a), Materials, page 75, amend to read as 
follows: "Sec. 1004 Materials (a) Water pipe and 
fittings shall be of brass, copper, cast iron, galvanized 
malleable iron, galvanized wrought iron; galvanized steel, 
lead or other approved materials. Asbestos-cement, ~ 
PE, or PVC water pipe manufactured to recognized standards 
may be used for cold water distribution systems outside a 
building; provided however, that this same material may 
extend to a point iMmediately inside the building when a 
sleeve or all i e assin throu h or under concrete con­
struct~on an rov~ ed at the ~nt of entrance. 
PB water e an tub~n rna be used or hot and cold water 
d~str~but on systems within a build n~ All materials 
used ~n the water supply system except valves and similar 
devices shall be of a like material, except where other­
wi~e approved by the Administrative Authority." 
(x1v) Sec. 1008, Installation, Inspection and Testing, 
page 77, after subsection (e) add the following new sub­
section. ~f): "(f) Disi~fection. (1) Whenrequiredby 
the adm~n~strative author~ty having jurisdiction, potable­
water syet7m~ or any part thereof installed or repaired 
shall be d~s~nfected in accordance with one of the follo · methods: w1ng 
--by fiii~g the system or any part thereof with a solution 
;~~ta1~~nf SO.parts per million of available chlorine 
h a ow ng ~t to stand for a minimum period of 6 
ours b7fore flushing. 

--by fill~ng.t~e system or any part thereof with a solu­
t~~n lonta~n~ng 100 parts per million of available 
~f o2rhne andb afllowing it to stand for a minimum period 

ours e ore flushing. 
--In the cas f 

not poseib~eotoadl~I~~le~w~ter storage tank where it is 

;h:o~~~f~e int:rio7 ofe~he ~a~~es~!1fh~ea~~~~b:~te?~~· 
chlorine ~n~o~l~in~ng 200 parts per million of available 

ow~ng to stand 2 hours before flushing. 
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--In the case of potable-water filters or similar equip­
ment, the mixture shall be determined by the adminis­
trative authority having jurisdiction." 

(xv) Sec. 1009 (h), Size of Potable Water Piping, page 
79. Amend the second paragraph to readt "No building 
supply pipe shall be less than 3/4 inch in inside diameter." 
~Kv~t--see~-ii8iT-Sewer-Re.~iresT-pe~e-8ST--Beieee-~etT 
-tah-afts--teh-
-tKv~~t--see~-::e9-ehre~~h-ii8T--Beieee-eheee-eeee~efte 
eempieeeiyy--~he-aeee~eft-eft-privaee-eewer-eyeeeme-ehaii-8e 
ee-re•~irea-by-ehe-seaee-aeparemeftt-er-heeieh-afts-eftvireft­
mefttei-eeieftee•~ 
(xvi) Sec. 1106, Grade, Support and 

or ~ ~n fe~- 4 .three 31 ~nches or 
larger may have a slope of". 
-tKviiit (xvii) Appendix E, Mobile Home Parks, pages 
i6i-:;4 I63=I15. Delete. 
-tKiKt (xv~~~) Appendix G, Swimming Pools, pages i7S-i;6 
176-117. Delete. 
~KKt (xix) Appendix c, Minimum Plumbing Facilities, pages 
i5z-iS~ 151-154. Delete. Rule ARM 2.32.303 will be used 
in lieu of Appendix c. 
ofKKit (xx) Appendix I, Private Sewage Disposal System~ 
pages i77-i9i 180-194. Delete. 
(2) The purpose of this code is to provide minimum require­
ments and standards for plumbing installations for the 
protection of the public heath, safety, and welfare. 

4. The Division is proposing this amendment to its rule 
to keep the state building code current with modern te9hnology 
by adopting the latest available edition of the Uniform Plumb­
ing code. The requirement to maintain current codes is pro­
vided in Section 50-60-201, MCA. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
Associate Counsel, Insurance and Legal Division, Department of 
Administration, Capitol Station, Helena, Montana 59620, no 
later than November 25, 1982. 

6. John Bobinsk~, Associate Counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed amend­
ment is based on Sectons 50-60-104 and 50-60-203, MCA. The 
authority for implementation is provided in Sections 50-60-103, 
50-60-104 and 50-60-504, MCA. 

20-10/28/82 MAR Notice No, 2-2-110 



-1880-

By: 

MORRIS L. BRUSETT, Director 
Department of Administration 

Certified to the Secretary of State ___ ,zj~l~r~~~~:'~<~_~<:~,~~~~~----
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules ARM 2.32.601 and l 
2.32.604 concerning the enforce-) 
ment of the elevator code. l 

l 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
ARM 2,32.601 and 2.32.604 
concerning the Enforcement 
of the Elevator Code 

1. On November 23, 1982 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.601, Incorporation By Reference 
of Safety Code for Elevators and Escalators ANSI/ASME A 17.1-
1981 and rule ARM 2.32.604, Certificates of Inspection. 

2. The proposed amendment replaces the present rules 
ARM 2.32.601 and 2.32.604 found in the Administrative Rules of 
Montana. The proposed amendments would adopt the 1981 Edition 
of ANSI/ASME A 17.1, by reference and add fees for review of 
new elevators and annual inspections that were previously listed 
in the Uniform Building Code but since deleted, in the most 
recent edition of that code. The amount of fees remains un­
changed from those previously used. 

3. The rules as proposed to be amended provide as follows: 

2.32.601 INCORPORATION BY REFERENCE OF AMBRieAN-MA~i&K­
Ab-S~AKBARB SAFETY CODE FOR ELEVATORS7-BYMBWAi~BR87 ~ 
ESCALATORST-AKB-M8¥iN6-WA:KS, ANSI~ ATl7.1 =-!!!! 
(1) The building codes division df the department of 
administration adopts and incorporates by reference herein 
the AMerieaft-Ka~~efte~-Staftae~d Safety Code for Elevators7 
B~wei~e~BT ~ EscalatorsT-afta-Mevift!-Wa~ke, ANS~ 
A~l7.1, ~9~~·1981 Edition, as amended. A co of the 
Safet Code for-Elevators and Escalators ANSI ASME A 17.1 -
1 1 can be obta ned rom The Amer can Soc et~ o Mechan­
Ical Engineers, united Enaineerlng center, 34 East 47th 
Street, New York, N.Y. io 1?. 
(il The purpose of this code is to provide safety stan­
dards for the design, construction, installation, opera­
tion, inspection, testing, maintenance, alteration, and 
repair or elevators, dumbwaiters, escalators, private resi­
dence elevators and inclined lifts, moving walks, and their 
hoiatways. 
(3) The following amendment is made to ANSI/T\SMEt A~l7.1, 
section 1001, rule 1001.6B, p. aa•-aas 126. e est period 
shall be changed from 12 months to 36 mcmths. 
(4) The permit fee for new installations and major alter­
ations shall be as follows: 
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The authority of the agency to make the proposed amend­
ment is based on Sections 50-60-104, 50-60-203 and 50-60-702, 
MCA, and implements Sections 50-60-103, 50-60-104, and 
50-60-701, MCA, 

2.32.604 CERTIFICATES OF INSPECTION (1) After the annual 
inspection by the division reveals a unit complies with the 
requirements of the code and the annual certificate of in­
spection fee has been paid, a final certificate will be 
issued. 
(2) After the annual inspection by the division reveals 
a unit has minor deficiencies that do not offer imminent 
hazard to life and safety but that should be corrected 
before the next annual inspection, a conditional certif­
icate will be issued after the certificate of inspection 
fee has been paid. 
(3) Prior to issuance of a final certificate where lo­
cation of a new elevator is such that a final inspection 
cannot be performed within a reasonable time, a temporary 
certificate may be issued upon payment of the annual cer­
tificate inspection fee. A temporary certificate may be 
withdrawn at any time, for cause, by the building codes 
division. 
(4) After the annual inspection by the division reveals 
a unit has deficiencies rendering it an imminent hazard 
to life and safety, the unit shall be sealed from oper­
ation by the division and an unsafe certificate shall be 
placed on the unit. The annual certificate fee will be 
charged even though the unit is not certified for operatic~ 
and at such time as the deficiencies are corrected, a re­
inspection fee will be charged. 
(5) When a certificate of inspection becomes lost, an­
other will be issued for a $10 fee. 
(6) The annual certificates of inspection fees shall be 
as follows: 
(a) Fees when ins ections 

escalator, and mavin , . . . • . . $58.00 
(b) Fees w en 1nseect ons are made 

b cert1f1ed 1ns ectors, for 
eac e evator, esca ator, and 
mov1ng walk , ..•... , ....•. , .$25.00 
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(c) Fees when inspections are made by 

$10.00 

(7! Wben an inspection reyeals an unsafe condition. the 
inspector shall immediately file with the owner and the 
diyision ., full and true report of such lnegectlgn and 
such unsafe condition. If the pjyision finds that the 
unsafe condition endangers human life, jt shall cause 
such eleyator. escalator or mavin~ walk to be posted with 
a notige, in a. gonapicuqna place stating that sugh con­
veyance is unsafe. The owner shall see to it that such 
notice is legibly maintained where placed by the diyision. 
The diyision shall also issue an order in writing to the 
owner requiring the repairs or alteratigna to he made to. 
such conyeyance which are necessary to render it safe and 
rna¥ order the operation thereof diaqpntj,nued until the 
repairs gr alterotipna are made gr the unsafe gnnQjtigps 
are remgyed, A posted ngtice gf unsafe canditigns shall 
be removed only by the diylsion whep thev are satisfied 
that the unsafe conditions have been corrected. 
I Bl It aha 11 be ttnlawfnl to operate an:.r elevator. esca-:-

t~:~;c~lo~r=~U&Ja!e tk!h~~ii!i~~:reg~cge~!:ft¥t;:t~fshall 
be issu;d Apnually upop payment gf prgggribed fees and the 
presentation of a yalid inspection report indicating that 
the conyeyance is safe and tbAt tbe inspection was made 
within the preyious six months. Certificates shall not 
be issued when the conveyance is posted as unsofe pursuant 
tQ number (71 ah9ye. Obtaining a certificate of inspec­
tion shall be the responsibility of the owner of th~ 
c;gnyeyance, 

4, The Division is proposing these amendments to its 
rules to keep the state building code current with modern 
technology by adopting the latest available edition of ANSI 
A 17.1, The requirement to maintain current codes is provided 
in Section 50-60-201, MCA. In addition, the amendments replace 
wording previously contained in the Uniform Building code but 
deleted in the current edition of that code. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to John Bobinski, 
Associate Counsel, Insurance and Legal Division, Department of 
Administration, capitol Station, Helena, Montana 59620, no 
later than November 25, 1982. 
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6. John Bobinski, Associate Counsel, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed amend­
ments is based on Sections 50-60-104, 50-60-203 and 50-60-702, 
MCA, and implements Sections 50-60-103, 50-60-104, and 
50-60-701, MCA. 

By: 

MORRIS L. BRUSETT, Director 
Department of Administration 

DAVE 1\SHLEY 

Certified to the Secretary of State 
/} 
/)L/ ;-, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE ~IE BOARD OF PROrESSIONAL ENGINEERS AND LAND SURVEYORS 

IN THE MATTER of the proposed ) NOTICE OF PROPOSED AMENDMENT 
Amendments of arm 8.48.903 con-) OF 8.48.903 LATE RENEWAL 
earning late renewals and 8.48.) and 8.48.1105 (4) FEE SCHEDULE 
1105 concerning the fee ) 
schedule, subsection (4) ) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 27, 1982 the Board of Professional Engineers 

and Land Surveyors proposes to amend 8.48.903 concerning late 
renewals and 8.48.1105 subsection (4) fee schedule. 

2. The proposed amendment of 8.48.903 will read as follows: 
!new matter underlined, deleted matter interlined) 

~8.48.903 LATE RENEWAL 111 The failure on the part 
of any registrant to renew his certificate in the month 
of December SepteMBer. as required shall not deprive such 
person of the right of renewal. 

12) The fee to be paid for tbe renewal of a certificate 
after the month of December shall be increased 10% for 
each month or fraction of a month that payment of renewal 
is delayed; provided, however, that.the maxi~um fee for 
delayed renewal shall not exceed 50% tW~ee the normal 
renewal fee." 
3. The board is proposing the amendment of the December 

date in subsection Ill as this is the month the board renews 
the licenses. Some time in the past an error was made and 
December was changed to September through retyping. of the page. 
~he amendment from twice the amount of the normal fee to 50% 
of the renewal fee is being proposed to comply with the require­
ments of section 37-67-315, MCA. The authority of the board 
to make the proposed amendment is based on .section 37-67-202, 
MCA and implements section 37-67-315, MCA. 

4. The proposed amendment of 8.48.1105 will amend subsec­
tion (4) and Will read as follows: (new matter underlined, 
deleted matter· interlined) 

"8.48.1105 FEE SCHEDULE (1) ••• 
(4) The remainder of the fees shall be 
(a) EIT application and test 
{b) PE application and test (Original) 

as follows: 
$30.00 

40.00 
(c) PE application and test for out-of-state 

EIT 
(d) PE Comity application 
(e) LSIT application and test 
(f) LS application and test 
(g) ts Comity and test 
lhL iqt ES Comity and test 
ill 11\t Re-exarn 
lil i~t Temporary permit 

s. The board is proposing the amendment 
Comity and test fee. The fee was proposed in 

50.00 
60.00 
30.00 
40.00 
50.00 

100:00 
30.00 

100.00" 
to set the LS 
1979 but never 
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adopted. It is the amount the board has determined is necessary 
to cover the administrative costs of the program. The authority 
of the hoard to make the proposed amendment is ba·sed on sections 
37-67-202J MCA and 37-l-134, MeA and implements sections 37-
1-134, and 37-67-303, MeA. 

6. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to 
the Board of Profeaaional Engineers and Land Surveyors, 1424 
9th Avenue, Helena, Montana 59620-0407, no later than November 
25, 1982. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments orally 
or in writing at a public ·hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Professional Engineers and 
Land Surveyors, 1424 9th Avenue, Helena, Montana 59620-0407, 
no later than November 25, 1982. 

8. If the board receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever 
is less of those persons who are directly affected by the pro­
posed aMendmantr from the Administrative Code Com=ittee of 
the Legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a public hearing will be held at 
a later date. Notice of the hearing will be published in the 
Montana Administrative Register.. Ten percent of those persons 
directly affected has been determined to be 5 based on the 
SO applicants from out-of-state pe.r year • 

. 9. The authority and implements sections are listed after 
each proposed change. 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
LOUIS FONTANA, CHAIRMAN 

Certified to the Secretary of State, October 18, 1982. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the matter of the amendment l 
of Board Rule 36.22.601 pertaining) 
to filing and issuance of permits l 
to drill oil or gas wells. ) 

) 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
36,22.601. NOTICE OF 
INTENTION AND PERMIT 
TO DRILL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 2, 1982, the Board of Oil and Gas 
conservation (Board) proposes to amend Rule 36.22,601 which 
sets forth procedures for filing and issuance of drilling 
permits. 

2. The rule as proposed to be amended provides as 
follows: 

36.22.601 NOTICE OF INTENTION ANP PERMIT TQ DRILL (1) No 
person shall commence the drilling of a well for oil or gas 
without first giving to the Board written notice of intention 
to drill on Form No. 2 and obtaining a drilling permit from 
the Board. Prior to the commencement of recompletion 
operations on any oil or gas well, notice shall likewise be 
delivered to the Board of such intention, and approval shall 
be obtained. 

C2l No person, shall commence the drilling of a 
stratigraphic test well without first filing with the Board 
Form No. 2 showing location, elevation, and proposed work and 
obtaining a no-fee drilling permit from the Board. 

(3) If the staff determines that a person applying for a 
drilling Permit or approyal of recompletion operatigns is ngt 
in substantial compliance with the Bgard's rules gpyerning any 
gf the applicant's gperatigns in Mpntana. the staff may refer 
the request fgr a permit to the Board which &ball then. after 
ngtice and bearing. determine if the permit should be granted 
and. if sq. under what conditions. 

3. The Board proposes to amend the rule to establish 
procedures for the staff to refer applications for drilling 
permits or approval of recompletion operations to the Board 
when the applicant's current operations are not in substantial 
compliance with the Board's rules governing any of the 
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applicant's operations in Montana. Currently the staff must 
determine whether a request for a drilling permit shall be 
approved or denied solely by determining whether the permit 
applied for is in compliance with Board rules and not whether 
the applicant's other operations in Montana are in compliance 
with the rules. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment to Dee Rickman, 
P.O. Box 217, 25 South Ewing, Helena, Montana 59624, no later 
than November 26, 1982. 

S. If a person who is directly affected by the proposed 
amendment wishes to enter his data, views and arguments orally 
or in writing at a public hearing he must make written 
requests for a hearing and submit that request along with any 
written comments he has to Dee Rickman, P.O. Box 217, 25 south 
Ewing, Helena, Montana 59624 no later than November 26, 1982. 

6, If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is 
less, of the persons directly affected by the proposed 
amendment1 from the Administrative Code committee of the 
legislature, from a governmental subdivision or agency7 or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be at least greater 
than 25 persons based on the Board's determination that there 
are more than 250 persons who operate oil and gas wells in 
Montana. 

7. The authority of the Board to make the proposed 
amendment is based on section 82-11-111, MCA, and the rule 
implements Section 82-ll-123, MCA. 

BY: 

~r:l. ~~.~~ 
Richard A. Campbell, ~airman 
Board of Oil and Gas Conservation 

Dee Rickman 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State October 18, 1982. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the matter of the amendment 
of Rules 36.22.1012 and 36.22.1013 
pertaining to confidentiality of 
stratigraphic test hole information 
and Rule 36.22.1242 concerning.the 
due date of production reports. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

·36.22.1012 SAMPLES OF 
CORES AND CUTTINGS, 
RULE 36.22.1013 FILING 
OF COMPLETION REPORTS, 
WELL LOGS, ANALYSES, 
REPORTS, AND SURVEYS 
AND RULE 36.22.1242 
REPORTS BY PRODUCERS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 2, 1982, the Board of Oil and Gas 
Conservation (Board) proposes to amend Rules 36.22.1012 and 
36.22.1013 which set forth requirements for submitting 
information, reports and samples on oil and gas wells and 
stratigraphic test holes to the Board and Rule 36.22.1242 
concerning the obligation to file monthly production reports 
on oil and gas wells to the Board. 

2. The rules as proposed to be amended provide as 
follows: 

36.22.1012 SAMPLES OF CORES ANP CUTTINGS (1) Any owner 
or operator drilling or deepening a well for oil or gas or 
stratigraphic information shall deliver prepaid to the Board 
at the office stipulated on the approved Permit to Orill a 
complete and representative sample of the corechiPBT and 
cuttings within a period of 6 months after the completion or 
abandonment of such well. The Board may at its discretion 
relieve any own.er or operator from the obligation to so 
deliver samples of corechips or cuttings. 

!21 Cpres. chips. and cuttings from a stratigraphic well 
pr cpre hple will be impounded by the Board and opt made 
ayailable tp the public for A peripd pf 3 years frpm the date 
pf abandpnmertt pf the well. unless pripr cpnsent is obtained 
frpm the pwner pr operatpr. 
AUTHI 82-11-111 IMP: 82-11-123 ' 82-11-125 
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36.22.1013 FILING QF CQHPLETIQN REPORT$, WJ:LI. LQGS. 
ANALYSES, REPORTS. ANQ SURVEYS (1) Within 30 days after the 
completion, reworking, or abandonment of any well drilled to 
known productive horizons within a delineated field, the 
operator or owner shall transmit to the Board 3 copies of Form 
No, 4, 4 copies of Form No. 2 and 2 original copies of all 
well logs, drill stem test survey reports, sample and core 
description logs, analyses, and reports, water analyses, and 
all other logs, surveys, and reports run or made. 

(2) In the case of a wildcat, exploratory, or 
stratigraphic well, or core hole, the owner or operator shall 
transmit to the Board within 6 months after completion or 
abandonment 3 copies of Form No. 4, 4 copies of Form No. 2 and 
2 original copies of all logs, surveys, reports, and analyses 
run or made as described in subsection tll. In the case of a 
stratigraphic well. all information will be impounded by the 
Board and will not be made ayailable to the public for a 
period of 3 years from the date of abandonment. unless prior 
consent is obtained from the owner. 
AUTH: 82-11-123 IMP: 82-11-123 & 82-11-125 

36.22.1242 REPORTS BY PBOpUCERS Cl) Each producer or 
owner of an oil or gas well shall file or cause to be filed 
with the Boord on or before the ee~~ lAJ! day of each month 
succeeding the month in which the producing or taking occurs a 
report on Form No. 6 containing all information required by 
said form. 

(2) Each producer of oil and each producer of gas shall 
not later than the last day of each of the calendar months of 
February, May, August and November of each and every calendar 
year file with the Board a report on Form No. 12 containing 
all information required by said form. 
AUTH: 82-11-123 IMP: 82-ll-123 & 82-11-125 

3. Effective July 16, 1982, the Board removed the 
underlined language in the proposed amendments to Rules 
36.22.1012 and 36.22.1013 which is required by Section 
82-11-125, MCA, in the belief that Article II, Section 9 of 
the Montana Constitulon prohibited the Board from keeping any 
of its files confidential. Since those new rules were 
adopted, several interested persons have asked the Board to 
revert to the earlier rule until the Legislature reviews the 
statute. Because stratigraphic test hole information is 
considered highly proprietary by the industry the Board agrees 
that this problem should be referred to the Legislature and 
that Section 82-11-125 should be followed until the 
Legislature acts. The Board proposes to amend Rule 36.22.1242 
to allow operators of oil and gas wells one full month to file 
monthly production reports on oil and gas wells because the 20 
daye currently allowed does not provide sufficient time 
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for operators to receive run statements from their purchasers 
and then prepare and file their production reports within the 
time allowed. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment to Dee Rickman, 
P.O. Box 217, 25 South Ewing, Helena, Montana 59624, no later 
than November 26, 1982. 

5, If a person who is directly affected by the proposed 
amendment wishes to enter his data, views and arguments orally 
or in writing at a public hearing he must make written 
requests for a hearing and submit that request along with any 
written comments he has to Dee Rickman, P.O. Box 217, 25 South 
Ewing, Helena, Montana 59624 no later than November 26, 1982. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from either 10% or 25, whichever is 
less, of the persons directly affected by the proposed 
amendment) from the Administrative Code committee of the 
legislature, from a governmental subdivision or agency, or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be at least greater 
than 25 persons based on the Board's determination that there 
are more than 250 persons who are either oil or gas producers 
or who are eligible to drill stratigraphic test holes in 
Montana. 

7. The authority of the Board to make the proposed 
amendments is based on section 82-11-111, MCA, and the rule 
implements Sections 82-11-123 and 82-ll-125,MCA 

~d~~U( 
Ri~r~pbell, Chatrman 
Board of Oil and Gas Conservation 

BYI Af,u_ ~ 
nee Rickman 
Assistant Administrator 
Oil and Gas Conservation Division 

Certified to the Secretary of State October 18, 1982. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Repeal of Rule) 
38.5.504 Regarding Hearings on ) 
Interim Utility Rate Increases.) 

) 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL OF 
RULE 38.5.504 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 29, 1982, the Department of Public service 
Regulation proposes to repeal Rule 38.5.504, regarding hearings 
on interim utility rate increases. 

2. The rule as proposed to be repealed is on page 38-505 
of the Administrative Rules of Montana. 

3. Because of amendments previously made to ARM 
38.5. 506 ( 3), Section ( 1) of this rule does not make sense as 
presently enacted. The amendments made in 38.5.506(3) resulted 
in an objective formula for determination of an interim revenue 
requirement which, in most cases makes a hearing unnecessary. 

Section (2) of this rule is simply a restatement of 
statutes that require the commission to hold contested case 
hearings on rate increase requests if one is requested by an 
interested party; it is, therefore redundant. 

Pursuant to 69-3-304, MCA, the commission has the discre­
tionary authority to hold a hearing on an interim rate increase 
request, and the commission believes that rules are no longer 
needea in view of the objective criteria of ARM 38. 5. 506 ( 3) . 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Eileen 
E. Shore, Public Service Commission, 1227 11th Avenue, Helena, 
Montana 59620, no later than November 26, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Eileen E. Shore, Public Service 
Commission, 1227 11th Avenue, Helena, Montana 59620, no later 
than November 26, 1982. . 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
repeal; from the Administrative Code Committee of the legis­
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be direc­
tly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25 persons based on all public utility 
customers in the ·state of Montana. 

7. The Montana consumer Counsel, 34 west Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 
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8. The authority for the Co111111ission to repeal this rule 
is based on Section 69-3-103, MCA, and the rule implements 
Section 69-3-304, MCA. 

ER, Chal.rman 

CERTIFIED TO THE SECRETARY OF STATE 

20-10/28/82 MAR Notice No. 38-2-63 



-1894-

BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Amendment of Rule 42.17.131 
relating to withholding 
exemptions and the adoption ) 
of New Rule I, Computation of) 
Withholding Tax. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEAH!NG 
on the Amendment of Rule 
42.17.131 relating to 
withholding exemptions and 
the Adoption of New Rule I, 
Computation of Withholding 
TiiX. 

1. On November 17, 1982, at 1:00, p.m., a public hearing 
will be held in the Fourth Floor ConferenCI? Room of the Mitchell 
Building, at Fifth and Roberts, Helena, Montana, to consider th€! 
amendment of Rule 42.17.131, Withholding Exemptions and thr 
adoption of New Rule I, Computation of Withholding Tax. 

2. Rule 42.17.131 to be amended can be found at pagr 
42-1721, ARM. The proposed rule does not replace or modify any 
section currently found in the Montana Administrative Code. 

3. The rules as proposed to be amended and adopted provide 
as follows: 

42.17,131 WITHHOLDING BKBMP~i9HS ALLOWANCES (1) The 
employee's e:tlelllp~!l!el'le withholding allowances for pur!JoSes of 
determining the amount of tax to be withheld arP deE'med to be, 
unless the department has determined otherwise, ~e ~e th~ same 
as or less than those claimed on linP 4 of the I.R.S. Form W4 
withholding e:tlelllp~iel'l allowance certificate £~~l'lie~ed Fe~111 W-4 
furnished by the employee to h~s employer for federal withhold­
ing tax purposes. Accordingly, the department of revenue does 
not provide forms for this purpose. 

(2) "Exempt" status claimed for federal purposes doeE nn• 
exempt an employee's wages from withholding requirements fnr 
Montana purposes. 

(3) If an employee fails or refuses to provide his allow­
able number of eHelllp~iel'lll allowances on line 4 of Form W-4, the 
employer shall withhold, for Montana purposes, on the basis of 
zero withholding allowances. 

(4) Any change to line 4 of Form W-4 for federal purposP.s, 
including federal redeterminations of ~±iewa~±e eHelllp~iel'le , 
allowances automatically changes the number of allowances for 
Montana purposes unless the allowances have been set at a fixP.d 
number by the department under subsection (5) below. 

(5) An employer is required t.e> provide a copy of any with­
holding e~e~p~~el'l allowance certificate (W-4) to the Department 
of Revenue, Helena, Montana, on which an employee has clailf·"'d 
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more than 9 e~ ~e~e withholding ~~~~p~~eft~ allowances. Each 
such cPrtificatc is to be provided at the same time and in the 
same manner as such certificate is required to be provided to 
the Internal Revenue service under 26 CFR §37.3402-1. If, upon 
review of any such certificates, the department determines that 
the certificate is defective, it may require in writing that the 
~mployer disregard the e~e~p~~eft allowances claimed and advise 
the employer of a maximum number of exemp~~eft withholding allow­
ances permitted the employee for state purposes. The filing of 
a new certificate by an employee whose exe~p~~eft withholding 
allowances have been set at a fixed maximum number by the 
department shall be disregarded by the employer unless a number 
equal to or less than the set maximum is claimed or written 
notice by the department is given authorizing a different maxi­
mum. 

(6) When 
employee under con-
sider: 
-----(-a) exemptions provided under 15-30-112, 15-30-113 and 
15-30-114 1 MCA; 

(b) marital status and number of ern lo ers; 
(c) estimated wa es and sa ar1es; 
(d est1mated a owab e de uctions under 15-30-121, 

15-30-122, 15-30-123 and 15-30-131, MCA to the extent that such 
deductions exceed the average itemized deductions taken into 
account in the withholding tables; 

(e) business losses; 
(f) annuity plan contributions; and 
(g) residency. 
(7) If an erneloyee fails to provide the department with 

sufficient informat1on to make the determination in subsection 
(6) above, the de artrnent shall use its best estimate of the 
employee's eligib e exemptions when eterrn n1nq the wit ho d1nq 
allowances. 
AUTH: 15-30-305; IMP: 15-30-202, MCA. 

RULE I COMPUTATION OF WITHHOLDING (1) The amount of 
tax withheld per payroll period shall be calculated accord­
ing to the following four-step formula: 

(a) 
where 

Y = PZ 
Z is the individual's gross earnings for the 

payroll period; and 
Y is the individual's annualized gross earnings • 

. In thes7 calculations, the quantity p (~umber of payroll 
per1ods dur1ng the year) has one of the following values: 
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Ar.nual payroll period 
Monthly payroll period 
Semimonthly payroll period 
Biweekly payroll period 
Weekly payrol: period 

p 
p 
p 
p 
p 

1 
12 
24 
26 
52 

(b) Ts 
0.728llY - 960 N whenever o ~ Y ~ 10326.84 
935.508 + 0.63752Y - 960N whenever

5 
< 

10326.84 - y = 45511.89 
9413.463 + 0.45124Y- 960N whenever Y ~ 45511.89 

where T is the annualized net taxable income; and 
N is the number of withholding allowances claimed. 

If T in Step (2) is less than or equal to 0, then the 
amount to be withheld during thP pay period is 0. If T is 
greater than 0, then the annu~lized tax liability is calcu­
lated using: 

(c) X A + B(T-C) where X is the individual's 
annualized net taxable income and the parameters A, B and C 
are chosen from the following rate schedule: 

ANNUALIZED NET 
TAXABLE EARNINGS T 

At Least But Less Than !! B c 
$ 0 $ 1,200 $ 0 .02 $ 0 
$ 1,200 $ 2,400 $ 24 .03 $ 1,200 
$ 2,400 $ 4,800 $ 60 .04 $ 2,400 
$ 4,800 $ 7,200 $ 156 .os $ 4, eo·o 
$ 7,200 $ 9,600 $ 276 .06 $ 7,200 
$ 9,600 $12,000 $ 420 .07 $ 9,60.0 
$12,000 $16,800 $ 588 .08 .$12,000 
$16,800 $24,000 $ 972 .09 $16,800 
$24,000 $42,000 $1,620 ,10 $24,000 
$42,000 ------- $3,420 .11 $42,000 

(d) w X 
p 

where w is the amount to be withheld for the payroll period; 
X is the annualized tax liability; and 
P is the number of payroll periods during the year. 

AUTH: 15-30-305; IMP: 15-30-202, MCA. 

4. The amendments to Rule 42.17.131 provide standards 
by which the department will determine the appropriateness 
of the withholding allowances claimed by employees in those 
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cases selected for review. In making such determinations, 
the Department will take into account the items listed to 
attempt to balance amounts withheld with the final amount of 
income tax likely to be due in each individual case. 

The Department is proposing the ·adoption of Rule I 
because under the terms of 15-30-202, MCA, the Department is 
to establish tables which shall be used to compute the 
amount of tax withheld from an employee's wages by his 
employer. In the past, the Department has prepared such 
tables and distributed them to employers throughout the 
state. Recently the Department has begun a program to 
insure compliance by employers and employees with state 
withholding. To insure that any redetermination of with­
holding made by the Department is valid pursuant to 
2-4-103(3), MCA, it is necessary that the withholding tables 
become substantive rules of the Department. 

Because of the length of the withholding tables, the 
Department believes it a better use of space to adopt the 
formula from which the tables are computed. The formula 
contained in the proposed rule exactly reproduces the with­
holding tables which have been previously distributed by the 
Department. 

The purpose of the withholding tables is to insure that 
a sufficient amount of tax withheld from an employee's wages 
to pay whatever income tax may be due at the close of the 
employees tax year. The formula contained in the proposed 
rule takes into account the number of dependants which the 
employee may claim, average itemized deductions and average 
tax paid. 

The Department shall continue to publish withholding 
tables and supply them to employers for their use. 

5. Interested persons may present their data, view, or 
agreements, either orally or in writing, at the hearing. 
Written data, view, or arguments may also be submitted to: 

Ann Kenny 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

no later than November 26, 1982. 
6. Mr. Allen B, Chronister, Agency Legal Services, 

Department of Justice, has been designated to preside over 
and conduct the hearing. 
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7. The authority of the agency to mnke the amendment 
and proposed rule is based on 15-30-305, MCA, and the rule 
implements 15-30-202, MCA. 

EL!,EN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/18/82 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MON'fANA 

IN THE ~ATTER OF THE 
AMENDMENT of Rules 42.6.105, 
42.6.106 and 42.6.108 
relating to an increase in 
minimum child support 
contributions. 

TO: All Interested Persons: 

NOTICE OF PROPOSED Al1ENDMENT 
OF RULES 42.6.105, 42.6.106 
and 42.6.108 r~lating to an 
increase in minimum child 
support contributions. 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 29, 1982, the Department of Revenue proposes 
to amend Rules 42.6.105, 42.6.106 and 42.6.108 to increase mini­
mum child support contributions. 

2. The rules as proposed to be amended provide as follows: 

42.6.105 ADJUSTMENT FOR LIVING STANDARDS (1) In computing 
monthly net available resources, an allowance for adult living 
standards lS subtracted from the monthly gross available 
resources according to the following tabl~ (based on the number 
of legal d~pendents in the household financially dependent upon 
thP responsible parent with the responsible parent considered a 
legal and financial dependent for purposes of this rule): 

1 PERSON 
$4i!6 560 

2 PERSONS 
$559 732 

EACH ADDITIONAL PERSON 
$i!39 ill 

(2) A legal dependent in the household of the 
parent is considered to be financially dependent if 
monthly income i~ equal to or less than $4i!6 $560, 
AUTH: 40-5-202, MCA; IMP: 40-5-214, MCA, ----

responsible 
his gross 

42.6.106 ADJUSTMENT FOR SPECIAL NEEDS (1) In computing 
monthly net available resources, the following items (computed 
on a monthly basis) are subtracted from the monthly gross avail­
ilble resources: 

(a) medical expenses, when not reimbursed by insurance and 
when the cost exceeds the amount provided for medical care in 
the dependent adult standard (~~T3 12.4%): 

(b) payments on debts contractea-for large medical or den­
tal expenses, not reimbursed hy insurance: 

(c) when related to a medical or health problem, education­
al expenses, or special child care arrangements; 

(d) child c~re costs for a child counted as a dependent in 
the responsible parent's household, when necessary to enable the 
parent to be employed; 

(e) cost of special clothing or equipment required for 
employment and not reimbursed by the employer. 
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(2) The purpose of an adjustment for special needs is to 
avoid serious inequities in those situations where the expense 
is beyond the control Of the responsible parent and failure to 
take into account such expense would lead to undue hardship, 
AUTH: 40-5-202,MCA; IMP: 40-5-214, MCA. 

46,6,108 CONTRIBUTION TABJ,E (1) The table on the follow­
ing pages is used to compute the suggested minimum monthly child 
support contribution. (see next page) The table entries give 
the monthly minimum support payment per child. The obligation 
is obtained by multiplying the monthly suppo~t per child by the 
number of dependent children for whom support is sought. 

ltelf'!'BII¥ 811!119 SYPP8M 
M!NifiYII PI!IR 811!119 

86M'!'IUI39!I8!18 '!ld!IIB 

RiiSP8!181BIIB PAMII! IS 
MSN'!H~¥ NB'! A~~I~AB~B '!8 ... \i i QP EIBPlllfEIB!l'P SHUBRBN 

RB889R8B8 :1: i! 3 4 5 6 'l' 9 9 

9 9 9 9 e e e e e e e 
;!:8 u 9 4 3 2 :1: :1: :1: :1: 1 
i!B 29 !:8 !I 6 4 3 3 2 2 2 
a9 39 i!'i' :i3 9 6 5 .. 3 3 3 
49 u 36 19 12 9 'l' 6 5 4 4 

!i9 'i'4 45 i!l! i!i H 9 'l' 6 5 5 
'7'5 !1!1 6'!' 33 !i!2 '!:6 !1:9 H 9 8 'l' 

ue li!4 99 45 98 22 i9 iS 12 :1::1: 19 
:J:i!S H9 :U:i! 56 9'l' i!8 i!i! 19 16 14 12 
159 174 HS 67 45 33 n i!2 u 16 15 

HS U9 ii:S'l' '7'9 5ii! 39 iH: i6 u 19 17 
ii199 !i!i!4 :1:89 99 69 45 36 :19 i!5 i!i! 29 
ii!i!!i 249 i!Si! 191 67 58 49 93 29 25 22 
i!!i9 i!74 us 112 75 56 45 37 32 5!8 !i!!i 
ii!?!i 299 24'1' 123 82 61 49 4l 95 38 21 

399 3i!6 i!'l'9 us 99 6T 54 45 39 33 39 
3i!!i 349 ii!'l'S 146 9'7' T:f 59 48 41 36 32 
359 374 i!99 15'l' :1:85 ?9 69 52 45 39 35 
a?!i 399 i!9S 168 Hi 84 6T 56 49 4i! 37 

499 45!4 2!16 188 ue 98 '1'2 68 5:1: 45 48 
425 149 399 il:9il: ;!:117 95 76 63 54 47 42--
459 494 395 i!9i! :1:35 :1:8:1: 8:1: 6'i' 5? sa 45 
475 499 319 5!8'1' :1:42 186 85 'H 61 59 n 
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M81t'!'RfiY ell!fiB SUPP8J.It'!' 
M!M!Ift:llt P!l!t eH!!:IB 

68M!'!t!!IU'!'l8MI! '!'IIBfl!l 

~BIIP8NII!Bf:d!l P~Mif'!' '9 
U9M'!HfiY Mil'! M.1fi:!MIB&B '!'9'!MI 1 eP BBP!NH!I'!' etl!!:ll!MIN 
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CHILD SUPPORT MONTHI,Y MINIMUM 

PER CHILD CONTRIBUTIONS TABLE 

Responsible Parent 
Net Funds 
Available 

Total Number of Dependent Children 
1 l l i ~ & 7 8 

0-50 
51-100 

101-150 
151-200 

201-250 
251-300 
301-350 
351-400 

401-450 
451-500 
501-550 
551-600 

601-650 
651-700 
701-750 
751-800 

801-850 
851-900 
901-950 
951-1,000 

1,001-1,050 
1,051-1,100 
1,101-1,150 
1,151-1,200 

1,201-1,250 
1,251-and above 

50 25 16 12 JO 8 7 
90 45 30 22 18 15 12 

135 67 45 33 27 22 19 
175 87 58 43 35 29 25 

188 107 74 55 45 37 32 
200 125 90 67 55 45 39 
213 150 107 79 65 53 46 
225 175 123 91 75 61 53 

238 184 140 103 85 69 60 
250 190 156 115 95 77 67 
263 197 175 127 lOS 85 74 
275 203 179 139 115 93 81 

288 209 183 151 125 101 88 
300 216 188 163 135 109 95 
313 222 192 175 145 117 102 
325 228 196 180 155 125 109 

338 234 200 183 165 133 116 
350 241 204 186 175 141 123 
363 247 208 189 175 141 123 
375 253 213 192 180 153 132 

388 259 217 195 183 155 134 
400 266 221 198 185 157 136 
413 272 225 202 188 159 138 
425 278 229 205 190 161 139 

438 284 233 208 193 163 141 
450 290 238 211 195 165 143 

6 5 
11 10 
16 15 
21 19 

27 24 
33 30 
39 35 
45 41 

51 46 
57 52 
63 57 
69 63 

75 t>B 
81 74 
87 79 
92 85 

100 90 
106 96 
106 96 
170 110 

122 111 
124 112 
175 113 
127 114 

128 115 
130 116 

(Additional computations are available from the Department of 
Revenue, Child Support Enforcement Bureau, Mitchell Building, 
Helena, Montana 5969i 59620.) 
AUTH: 40-5-202, MCA~ IMP: 40-5-214 1 MCA. 

3. The Department is proposing thes<' aro~>ndmP.nts !or the 
following reasons: 

42.6.105 ADJUSTMENT FOR LIVING STANDARDS- Section 
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40-5-214, MCA, requires the Department to establish a "Scale of 
Suggested Minimum Contributions". The Scale shall "(b) author­
ize an expense deduction for determining net income" The cur­
rent revision is suggested in light of inflationary trends since 
the original amounts for living standards were established. The 
figures are based on costs of living in the western United 
States. 

42.16.106 ADJUSTMENT FOR SPECIAL NEEDS This rule imple-
ments 40-5-214(b), MCA. The change in the medical expense 
deduction is proposed because of the rapidly rising costs of 
medical care. The figure is based on current United States 
Department of Labor statistics. 

42.16.108 CONTRIBUTION TABLE - 40-5-214, MCA, requires the 
Department "to establish a scale of suggested minimum contribu­
tions to assist counties and courts in determining the amount 
that a parent should be expected to contribute toward the sup­
port of his child ... ". The change in amounts and categories 
of the Contribution Table is reflective of inflationary living 
trends for ra1s1ng a child in the western United States since 
the last publication of the table. 

4. Interested parties may submit their data, views, or 
argurn••nts concerning the proposed amendments in writing to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
HPlena, Montana 59620 

no later than November 26, 1982. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments oral­
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Ann Kenny at the above address no 
later than November 26, 1982. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment from the Administrative Code Committee of the Legisla­
ture, from a governmental subdivision, or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis­
ter. Ten percent of those persons directly affected has been 
determined to be 25. 

7. The authority of the agency to make the proposed amend­
ments is based on §42-5-202, MCA, and the rules i.mplement 
§42-5-214, MCA. 
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_1/tt IV ..;J;a-;-&J/ 
ELLEN FEAVER, Oirector 
OPpart-.ment of Revenue 

Certified to Secretary of State 10/18/82 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ) 
Amendment of Rules 42.32.101 ) 
and 42.32.103 and the Repeal ) 
of Rule 42.32.102 relating to) 
the Resource Indemnity Trust ) 
Tax. 1 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Amendment of Rules 
42.32.101 and 42.32.103 and 
the Repeal of Rule 42.32.102, 
relati~g to the Resource 
Indemnity Trust Tax, 

1. On November 18, 1982, at 1:00 p.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building at Fifth and Roberts, Helena, Montana, to consider the 
amendment of Rules 42,32.101 and 42.32.103 and the repeal of 
Rule 42.32.102 relating to the Resource Indemnity Trust Tax. 

2. The rule proposed to be repealed can be found on page 
42-3205 of the Administrative Rules of Montana. The proposed 
amendments modify the present rules found in the Administrative 
Rules of Montana so as to eliminate sections exceeding statutory 
authority, 

3. The rules as proposed to be amended provide as follows: 

42.32.101 TERMINOLOGY (1) For resource indemnity trust 
tax purposes, minerai is defined as any precious stones or gems, 
gold, silver, copper, coal, lead, petroleum, natural gas, oil, 
uranium, or other nonrenewable merchantable products extracted 
from the surface or subsurface of the state of Montana, includ­
ing sand and gravel. 

1it--Per ~he p~rpeeee ef ~~~!e !5T ehep~er asT M6AT ref~fte­
meft~ pr~eeee ~ne!~aee b~~ ~e fte~ !~m~~ed ~e efty er~eh~ft!T eme!e­
~"!T weeh~ft!T eeneeftere~~ft!T er eeree"~"! ef efty m~nere!T 
AUTH: 15-1-201, MCA1 IMP: 15-38-103 and 15-38-105, MCA. 

42.32.103 COMPUTATION OF TAX (1) The resource indemnity 
trust tax is computed on the gross value of the mineral at the 
time of extraction from either the surface or subsurface of the 
earth. 

(2) Producers may not reduce gross value for any costs or 
expenses of bringing minerals to mine mouth. Hewever7 &m~ftee 
me~~ha ve!~e mey re~~~re e deee~!ea eemp~~.~~eft ~f ~he !reee 
y~e!d nee beeft ~ftereeeed d~e ~e va!~e aaaea by ref~fteMefteT 
erea~men~T er erafteper~e~~eftT ~he b~rdeft ef preef fer efty 
red~e~~e" ~e !reee y~e!a ree~e w~~h ehe pereeft7 eerpere~~eft7 er 
eeeee~e~~eft f~!~ft! ~he reee~ree ~ftdemn~~y ~r~e~ ~eM e~~~emen~ ef 
!reee y~e!d~ 
AUTH: 15-1-201, MCA1 IMP: 15-38-105, MCA, 
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4. Rule 42.32.102 is proposed to be repeal~d becauB'' it is 
beyond the scope and intent of the statutP it implements, sec­
tion 42.32.102(1) purports to implement 15-38-105, MCA. The 
statute provides reporting requirements for the tax whereas the 
rule incorrectly defines when minerals are taxable. The rule is 
contrary to the intent of 15-38-104 and 15-38-103(2), MCA, in 
that it specifies that a mineral is taxable when it is "start.<·<l 
in a refinement process, treated in any m~nner or sold", Howev­
er, the constitutional provision of Articles IX, S2 of the Mon­
tana Constitution and the statutory provisions appear to impose 
the tax at the time of extraction. No mention is made of a 
requirement that minerals must be started in a refinement pro­
cess, treated, or sold before they become taxable. All that i!'< 
necessary is that they have been extracted. 

Section 42.32.102(2) also attempts to implement 15-38-105, 
MCA, Nothing in this statute or any other statutes of the 
Resource Indemnity Trust Tax Act allows stockpiled or stor"d 
minerals to be exempted from the tax. Again, there is no 
requirement that the minerals be refin<'d, treated, l'lr sold 
before taxation. Only extraction is required. For these rca­
sons, the Department proposes that the rule be repealed. 

Subsection (2) of 42.32.101 is propo~cd to be del<'tr>d 
because it is beyond the scope and intent of the statute it 
implements. This subsection attempts to implement 15-38-103 and 
15-38-105, MCA. It defines the phrasn "refinement process", 
however, neither the statutes it implements or the rest of thr> 
Resource Indemnity Trust Tax Act make any mention whatsor>vcr of 
refining, 

Subsection (2) of 42.32,103 also implements 15-38-105, MCA. 
The first sentence is correct but the remaining two sentences of 
the subsection are confusing and exceed statutory authority. 
The second sentence indicates that "gross yield" may be 
increased due to "value added" by post-extraction activitie$. 
However, as the express language and legislative history of the 
Act indicates, the post-extraction costs are irrelevant for 
purposes of calculating the tax. l:'or tax purposes, the pure, 
"merchantable" mineral has the Silmf' market value whether in 
processed or unprocessed form. The tax is measured by the "ma­
rket value" of "merchantablE' minerals" extracted from the ground 
and is not measured on the value of the unprocessed mineral 
substance. The tax is calculated by multiplying the quantity of 
the mineral mined (gross yield) , by the market value of thP 
pure, merchantable miPcral at the time of extraction. The 
phrase "at the time of extraction" relates to the time at which 
the numerical market value of the merchantable mineral i$ t.o be 
ascertained. The time at which the mineral is to be valued is 
set as the date of extraction an~ not the ~ate of ultimate 
refinement. The market value is the value of the final mineral 
product and is not a value of the raw, unrefiPed product in 
which it may be contained upon extrac-
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tion from the ground. Subsections ( 2) and ( 3) of 15-38-103, 
MCA, and 15-38-104, MCA, read together suppnrt this conclusion. 
For these n•e~sons, the Department proposes to delete the last 
two sentences in subsection (2) of 42.32.103. 

5. Interested persons may present their data, views, or 
ctrguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submittRd no later than 
November 26, 1982 to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

6. Dan Hoven, Agency Legal Services has bf'!en designated to 
presidM over and conduct the hearing. 

7. The authority of the Department to repeal the rule is 
based on 15-1-201, MCA, and 72-16-337, MCA, and the rules imple­
ment 72-016-331-342, MCA, 

ELLF.N FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/18/82 
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BEFORE THE DEPARTMEN'l' OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF PROPOSED 
ADOPTION of Rule I to 
implement the windfall 
profit tax deduction from 
net proceeds tax on oil. 

) 
) 
) 

the) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
Rule I to implement the 
windfall profit tax deduction 
from the net proceeds tax on 
oil. 

l. On November 17, 1982, at 9:00 a .·m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building at Fifth and Roberts, Helena, Montana, to consider the 
adoption of Rule I to implement the windfall profit tax deduc­
tion from the net proceeds tax on oil. 

2. The proposed rule does not replace or modify any section 
currently found in the Montana Administrative Code. 

3. The rule as proposed to be a.dopted providP-s as follows: 

RULE I DEDUCTION OF WINDFALL PROFIT TAX (1) Each operator 
of a lease or producer of crude oil filing a return pursuant to 
15-23-602, MCA, shall provide the department of revenue a com­
plete list of interests for each lease or unit for which the 
operator/producer files a return. The list of interests shall 
include all working, royalty and overriding royalty interests, 
and any other interest in the lease or unit, showing names and 
complete addresses for all interests and percentage of ownership 
by each interest in the lease or unit. The sum of the percent­
ages of interest for each lease or unit shall equal 100 so as to 
ensure full accountability of ownership. 

(2) If any working, royalty, or overriding royalty inter­
est, or any other interest in crude oil being produced from a 
lease or unit, files with the Internal Revenue Service a .claim 
for refund of any excise taxes (as defined in 15-23~601(1). MCA) 
or claim all, or a portion of, the excise tax as· a credit 
against any other federal tax, then the amount of the credit or 
refund received shall be used to reduce the amount claimed as a 
deduction for excise taxes on the net proceeds returns. Any 
adjustments to the deduction for excise taxes on the net proceed 
returns will be made in the same year the original deduction was 
claimed. · · 

(3) (a) All ownership interests in a lease or unit who file 
for a credit or refund with the Internal Revenue Service shall 
file copies of those same forms with the department of revenue 
when filing the return(s) described in 15-23-602, MCA. If the 
credit or refund cannot be determined in time to file a timely 
net proceeds return then the return should be filed. Subse­
quently, the claim for credit or refund shall be filed with the 
department within 30 days of it being filed with the Internal 
Revenue Service (IRS) . 
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(b) Copies of any and all federal forms filed with the IRS, 
including supplemental or amended forms for overpaid windfall 
profit tax, shall be provided to the department. Generally, the 
federal IRS form numbers are 6249, 6249-A and 8431 however, if 
subsequent forms replace or supplement these, then copies of 
these forms shall be provided. 

(c) All forms must have sufficient supporting detail to 
enable the department to determine the credit or refund on a 
lease or unit basis. The detail will include at a minimum the 
following information: 

(i) name and address of the operator or producer who 
files the return upon which the excise tax deduction was 
claimed: 

(ii) name of the lease or unit for which the person in (i) 
filed the return: 

(iii) location of the lease or unit including county, 
school distriet, section, township and range1 and 

(iv) amount of credit or refund claimed on the lease or 
unit. 

(4) If the IRS audits the taxpayer for the excise tax and 
determines that the tax was either over or underpaid, the 
operator/producer shall provide to the department copies of all 
work papers and schedules provided by the IRS in recomputing the 
additional excise tax. 

(5) Upon receipt of any refund claims, credits, or supple­
mental information, the department shall issue a revised notice 
of valuation and shall notify its agents in the counties within 
60 days of the receipt of the change in excise tax and instruct 
them as to the additional value or reduction in value. · 

(6) Any questions as to the proper determination of cred­
its, refunds, or exemption from the excise tax may be resolved 
by referring to the appropriate provisions of the Internal Reve­
nue Code of 1954, and Title I of the Crude Oil Windfall Profit 
Tax Act of 1980 and the attendant regulations. AUTH: 15-1-201, 
MCA1 IMP: 15-23-601, 15-23-602, 15-23-603 and 15-23-607, MCA. 

4. The rule as proposed to be adopted is a direct result of 
the passage of the Windfall Profit Tax as a deduction for net 
proceeds by the 1981 Legislature. 

Subsection (1) - This subsection requires that each operator 
who files a net proceeds return must provide to the department a 
computer list of owners for each property. This will provide 
the necessary information needed to determine who owns the vari­
ous interests in a particular lease. Once the department has 
this data, it can contact each of the interests and request any 
information needed to verify the windfall property tax deduc­
tion. 

Subsection (2) - This subsection clarifies the ownership 
interests' responsibility for the filing of information whether 
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the reduction in the original windfall profit tax was in the 
form of an actual refund or a credit against another federal 
tax. Also, if a taxpayer receives a refund or credit the rule 
provides that the refund or credit shall be used to reduce the 
windfall profit tax (WPT) deduction in the same year in which 
the original deduction was claimed. For example: A taxpayer 
claimed a WPT deduction of $1,500 on the return filed for 1980 
production. Because of delays in receiving the necessary infor­
mation, the taxpayer could not compute and therefore file the 
refund claim for 1980 until 1982. The refund was for $1,000. 
The $1,000 would be used to offset the $1,500 deduction claimed 
in 1980, and would be reported to the assessor as 1980 taxable 
value. 

Subsection (3) (a) - Because much of the information needed 
to file for refunds is not available until March 31, which is 
also the due date of the net proceeds returns, the taxpayer 
cannot compute his refund in time to report it on the net pro­
ceeds return. Rather than hold up the filing of the net pro­
ceeds returns and delay the county assessors' office, the 
Department will process the information when it is made avail­
able to it. 

Subsection (3) (b) - This subsection of the rule identifies 
the IRS forms that should be provided to the Department. These 
forms must be provided to the IRS; therefore, the rule would 
only require the taxpayer to make a photocopy of thP form. The 
forms, with the exception of the 843, can only be used to file 
for refunds for the windfall profit tax; therefore, the depart­
ment would not be receiving information that was not needed or 
used. 

Subsection (3) (c) - Finally, the last part of this subsec­
tion requires the taxpayer to furnish sufficient information to 
cross-reference the refund claim with the original net proceeds 
return. It requires the filer to provide the name of the opera­
tor filing the net proceeds, name of the lease, specific loca­
tion of the property, and the amount of refund or credit 
claimed. Without this information where a taxpayer is filing a 
6249, 6429-A, or an 843 for more than one lease, there would not 
be adequate information to identify it by the county and school 
district in which it is located. The department needs this data 
so that it may provide it to the county assessor, and the asses­
sor can then apply the proper mill levy to process the refund or 
additional tax notice. 

Subsection (4) - This subsection provides that in the case 
of an IRS audit, the taxpayer shall provide to the department 
the IRS workpapers, Revenue Agent Reports or any other items 
that pertain to the windfall profit tax. This requirement is 
specifically intended to apply only to the windfall profit t~x. 

Subsection (5) - This subsection places a time constraint 
upon the department as to when notices must be processed and 
mailed to the counties. Tho time allotted by the rule should bP. 
sufficient to allow the department to review all claims for 
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refund or additional ta~ and notify the appropriate county 
assesso1·. 

Subsection (6) In the case of a dispute as to how the 
windfall profit tax should be computed, this subsection provides 
references to attempting to resolve the dispute. The Internal 
Revenue Code of 1954 (IRC) is specifically named because the 
Crude Oil Windfall Profit Tax Act of 1980 statutes and regula­
tions made specific references to the IRC. 

5. Interested persons may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted no later than 
November 26, 1982, to: 

Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

6. Allen B. Chronister, Agency Legal Services has been 
designated to preside over and conduct the hearing. 

7. The authority of the Department to make the proposed 
rule is based on 15-1-201, MCA, and the rule implements 
15-23-601, 15-23-602, 15-23-603 and 15-23-607, MCA, 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/18/82 
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8EFORE TRE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE . ) 
Amendment of Rules 47.35,104 l 
42.36.312, 42.36.313, l 
42.36.401, 42.36.501, and the) 
Adoption of Rule I concerning) 
bringing inheritance tax ) 
rules into compliance with l 
legislative changes. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
the Arnendm~nt of Rule~ 
42.35.104, 42.36.312, 
42.36.313, 42.36.401 and 
42.36.501 and the Adoption 
of Rule I. 

1. On November 18, 1982, at 9:00a.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building at Fifth and Roberts, Helena, Montana, to consider the 
amendment of Rules 42.35.104, 42.36.312, 42.36,313, 42.36.401 
and 42.36.501 and the adoption of Rule I all of which concern 
bringing inheritance tax rules into compliance with legislative 
changes. 

2. ThP proposed rule does not replace or modify any section 
currently found in the Montana Administrative Code. 

3. The rules as proposed to be amended and adopted provide 
as follows: 

42.35.104 TRANSFER OF ASSETS --WAIVER (1) (a) Waivers or 
consents to transfer are generally necessary for transfers of 
stocks or bonds in a domestic or foreign corporation from the 
name of a resident decedent or from the name of the trustee of a 
revocable or an irrevocable trust created by the decedent. 
Waivers or consents are not required for the transfer of securi­
ties in a Montana corporation by a nonresident decedent if such 
securities are exempt from the Montana inheritance tax on the 
basis of reciprocity. 

(b) If a decedent was resident of 
not domiciled in a district or state of 
waiver is generally necessary on stock 
any Montana corporation. 

a foreign country or was 
the United States, a 

owned by the decedent in 

(2) (a) Upon the death of an insured, resident decedent, 
waivers or consents to transfer for life insurance proceeds are 
not required if the proceeds of the policies do not exceed 
$50,000 or if the proceeds are payable entirely to a surviving 
spouse or a lineal descendant of the decedent regardless of the 
amount. In all other cases involving an insured, resident dece­
dent, a waiver or consent is generally necessary. When the 
proceeds of a policy or policies exceed $10 1 000, a notice of 
payment is required to be mailed by the company to the depart­
ment. Policies which have been left with insurer and matured 
endowments require a consent to transfer regardless of the 
amount unless payable to a surviving spouse, or lineal descen­
dant. 
----Sections 42.35.104(2) (b) and (3) remain the same. 
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AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-304, 72-16-313 and 
72-16-433, MCA, and Title 72, chapter 16, part 7, MCA. 

42.36.312 REQUEST FOR DEFERRAL -- FORM (1) Request for 
deferral of payment of tax, allowed by ARM 42.36.311, must be 
made on the form prescribed by the department of revenue. Until 
that form is available, requests must be made by letter from the 
beneficiary, beneficiaries, or personal representative to the 
a~~~~s~~a~e~ et ~he ~~he~~~a~ee ~aM B~v~s~e~ e£ ~he Department 
of Revenue. 
AUTH: 15-l-201, 72-16-201, 72-16-201, MCA; IMP: 72-16-438, 
MCA. 

42.36.313 TIME FOR MAKING REQUEST (1) Request must be 
made within is months after either the date of death of the 
decedent or the date property was transferred. ThP. day of death 
or the day of transfer is not included in the 18-month period. 
If the period ends on a weekend or a state holiday, it shall be 
extended through the next full working day for the state. 

(2) If a protective election is filed within 18 months of 
the decedent's date of death, under the rules covering the pro­
visions of 72-16-452 MCA and if, because of changes made in 
valuation which disquaiify the estate from deferring the tax 
under that section the time re uirement will be cons1dered to 

ave been met un er sect1on 1 o th1s rule, 
AUTH: 15-1- 01, 7 -16-2 1, MCA; IMP: 72-16-438, MCA, 

42,36.401 SUBMISSION OF DOCUMENTS (1) and (2) remain the 
same. 

(3) The purpose of form INH-3X is to provide a means to 
terminate a joint tenancy or other nonprobate interest in real 
property when other assets of the decedent require probate. 
This form must be filed in duplicate. After certification by 
the department, one copy will be returned to the sender to be 
£~!ea recorded with the clerk and recorder of the appropriate 
county. 
AUTH: 15-1-201, 72-16-201, MCA; IMP: 7~-16-201, 72-16-207 and 
72-16-401, MCA. 

Remains the same. 
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AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-502 and 72-16-503, 
MCA. 

NEW RULE I EXEMPTION AMOUNTS ON OR AFTER JANUARY 1, 1981 
(1) Where the decedent dies on or after January 1, 1981, the 
clear value of all property distributed or passing to the dece­
dent's surviving spouse or lineal descendant's is exempt. The 
following amounts of property are also exempt: 

(a) the first $7,000 transferred to ancestors; 
(b) the first $1,000 transferred to brothers, sisters, or 

descendants thereof; and 
(c) the first $1,000 transferred to a son's wife or a 

daughter's husband. 
AUTH: 15-30-305, 72-16-201, MCA; IMP: 72-16-313 and 72-16-321, 
MCA. 

4. The Department is proposing these changes for the fol­
lowing reasons: 

42.35.104 The Department is proposing these changes 
because of a 1981 legislative change to 72-16-313, MCA, nnrl 
72-16-321, MCA, that raised the exemption for lineal descendants 
to 100%. 

42.36.312 - This change is proposed because the Departr:H·:1t 
consolidated the Inheritance Tax Division as a bureau under the 
Miscellaneous Tax Division. 

42.36.313 - This change is proposed because the 1979 Legis­
lature enacted 72-16-452, MCA. This addition allows an estat~· 
to make a protective election when it is not known within lB 
months if the estate qualifi.es for deferment of the tax due. 

42.36.401 These changes are proposed because the 1981 
Legislature substituted the word "recording" for "filing" in 
72-16-503(2), MCA. This necessitated a change in the rule con­
cerning 72-16-503(2), MCA, which now requires INH3 Forms to be 
recorded. 

42.36,501 These changes are proposed because the 1981 
Legislature changed 72-16-503(1) and (2) which requires the 
certified certificate to be recorded with the county clerk and 
recorder if real estate is being reported in the application. 

Rule I - This rule is proposed because the Legislature 
changed 72-16-313 and 72-16-321, MCA. This rule spells out the 
exemption change cau~ed by dropping the words "or ancestor" from 
72-16-321 (1) (a), MCA. 

5. Interested persons may prePent their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submittP.d no later than 
November 26, 1982, to: 
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Ann Kenny 
Department of RevenuP. 
Legal Division 
Mitchell Building 
HPl~na, Montana 59620 

6. Denny Moreen, Agency Legal Services has been designated 
to preside over and conduct the hearing. 

7. The authority of the Department to make the proposed 
rule is based on 15-1-201, MCA, and the rules implement 
72-16-313 and 72-16-321, MCA. 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to Secretary of State 10/18/82 
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BEFORE THE DF.PAPTMENT OF REVENUE 

OF THE STATE OF MONT~NA 

IN THE MJ\.TTF.R m• PROPOSED 
ADOPTION OF Rules I through 
XX, relating to alt~rnate 
valuation (special use) of 
certain farm and business 
real property. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
on the Adoption of Rul~s 
I through XX, r~lating to 
alternate valuation 
(special use) of certain 
farm and business real 
property. 

1. On November 18, 1982, at 9:00a.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building et Fifth and Roberts, Helena, Montana, to consider the 
adoption of Rules I through XX relating to alternate valuation 
(special use) of certain farm and business real property. 

2. The proposed rules do not replace or modify any section 
currently found in the Montana Administrative Code. 

3. The rules as proposed to be adopted provide as follows: 

RULE I. ELECTION OF ALTERNATE VALUATION (l) The personal 
representative may elect to use the alternative valuation method 
by applying to the department of revenue within lB months of the 
date of death and by filing an agreement with the department. 
The value of qualified real property for the purposes of this 
tax is its value for the use under which it qualifies under 
72-16-333(1), MCA, as qualified real property. The aggregate 
decrease in the value of qualified real property taken into 
account for the purposes of the Montana inheritance tax that 
results from the application of this section may not exceed 
$500,000. 
AUTH: 15-1-201, 72-16-337, MCA1 IMP: 72-16-333, 72-16-334, MCA. 

RULE II ELECTIONS TO SPECIALLY VALUE LESS THAN ALL QUALI­
FIED REAL PROPERTY INCLUDED IN AN ESTATE (l) An election under 
72-16-335(2) (b), MCA, need not include all real property includ­
ed in an estate which is eligible for special use valuation, but 
sufficient property to satisfy the threshold requirements of 
72-16-331(11), MCA, must be specially valued under the election. 

(a) If joint or undivided interests (e.g., interests as 
joint tenants or tenants in common) in the same property are 
received from a decedent by qualified heirs, an election with 
respect to one's heir's joint or undivided interest need not 
include any other heir's interest in the same property if the 
electing heir'a interest, plus other property to be specially 
valued, satisfy t~e requirements of 72-16-311(11), MCA. 
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(b) If successive interests (e.g., life estates and remain­
der interests) are created by a decedent in otherwise qualified 
property, an election under 72-16-335(2) (b), MCA, is available 
only with respect to that property (or portion thereof) in which 
qualified heirs of the decedent receive all of the successive 
interests, and such an election must inc~ude the interests of 
all of those heirs. For example, if a surviving spouse received 
a life estate in otherwise qualified property and the spouse's 
brother receives a remainder interest in fee, no part of the 
property may be valued pursuant to an election under 72-16-335, 
MCA. Where successive interests in specially valued property 
are created, remainder interests are treated as being received 
by qualified heirs only if: (i) a qualified heir receives a 
present interest in that real property7 

Iii) all preceding interests in the property are vested 
absolutely in qualified heirs; and 

(iii) such remainder interests are not contingent upon 
surviving an alternate taken who is not a member of the dece­
dent's family or are not vested subject to divestment in favor 
of a nonfamily member, 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336, MCA. 

RULE III, TIME AND MANNER OF MAKING ELECTION (l) An elec­
tion under this section is made by attaching to a timely filed 
application for determination of inheritance tax, Form INH-2, 
along with an inventory and appraisement, the agreement 
described in rule IV of this section and a notice of election 
which contains the following information: 

(a) the decedent's name and social security number; 
(b) the relevant qualified use; 
(c) the items of real property shown on the inventory and 

appraisement to be specially valued pursuant to the. election 
(identified by schedule and item number); 

(d) the fair market value of the real property to 
cially valued under 72-16-333, MCA, and its value based 
qualified use (both values determined without regard to 
ments provided by 72-16-331(1), MCAl; 

be spe­
on its 
adjust-

(e) the adjusted value (as defined in 72-16-338(3), MCA) of 
all real property which is used in a qualified use and which 
passes from the decedent to a qualified heir and the adjusted 
value of all real property to be specially valued; 

(f) the ·items of personal property shown on the inventory 
that pass from the decedent to a qualified heir and are used in 
a qualified use under 72-16-333, MCA, (identified by schedule 
and item number) and the total value of such personal property 
adjusted as provided under 72-16-338(1), MCA; 

(g) the adjusted value of the gross estate as defined in 
72-16-331 (1), MCA; 

(h) the method used in determining the special value based 
on use; 

(i) copies of written appraisals of the fair market value 
of the real property; 
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(j) a statement that the decedent and/or a member of his or 
her family has owned all specially valued real property for at 
least 5 years of the 8 years immediately preceding the date of 
the decedent's death; 

(k) any periods during the 8-year period preceding the date 
of the decedent's death during which the decedent or a member of 
his or her family did not own the property, use it in a quali­
fied use, or materially participate in the operntion of the farm 
or other business within the meaning of 72-16-331(8), MCA; 

(1) the name, address, taxpayer identification number and 
relationship to the decedent of each person taking an interest 
in each item of specially valued property, and the value of the 
property interests passing to each such person bas~d on both 
fair market value and qualified use; and 

(m) affidavits describing the activities constituting mate­
rial participation and the identity of the material participant 
or participants. 
AUTH: 15-1-201, 72-16-337, MCA; IMP 72-16-331, 72-16-777 and 
72-16-338, MCA. 

ROLE IV AGREEMENT TO SPECIAL VALUATION BY PERSONS WITH AN 
INTEREST lN PROPERTY (l) The agreement required under 
72-16-333, MCA, must be executed by all parties who have any 
interest in the property being valued based on its qualified use 
as of the decedent's death and must: 

(a) in the case of a qualified heir, express consent tn 
personal liability under 72-16-338, MCA, in the event of certain 
early disposition of the property or early cessation of the 
qualified use; 

(b) in the case of parties (other than qualified heirs) 
with interests in the property, express consent to collection of 
any additional tax imposed by 72-16-338, MCA; 

(c) be in a form that is binding on all parties having an 
interest in the property; 

(d) designate an agent with satisfactory evidence of 
authority to act for the parties to the agreement in all deal­
ings with the department of revenue on matters arising under 
72-16-333, MCA (normally this agent will be the personal repre­
sentative) • 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-333, ~CA. 

RULE V. MATERIAL PARTICIPATION RE~UIREMENTS (1) If an 
election is made under 72-16-331 t rough 72-16-442, ~CA, the 
property will be valued on the basis of its value for its quali­
fied us~ in farming or the other trade or business rather th~n 
its fair market value determined on the basis of highest and 
best use (irrespective of whether its highest and best use is 
the use in farming or other business). 

(2) For the special valuation rules to apply, the deceased 
owner and/or a member of the owner's family (as defined in 
72-16-331(9), MCA) mu~t materiully participate in the operation 
of the farm or other business. 
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(a) Wheth~r the rP~uirPd ~aterial p~rtlcipalion occurs is a 
factual determinatic~ and thP types of activities and firanciPl 
risks which will ~uppcrt such < finding will vary with th~ mode 
of ownership of both thP property itFnlf ard of any business in 
which lt lA u~ea. 

(b) PasEivnly cn1lecting rents, Enlaries, ~ividends, cr 
othPl i.r•cnme fr0rr the farm or <'t.her business is not sufficient 
for material participation, nor is merely advancing capital and 
reviewing a crop plan, or other business proposal and financial 
rPport& each season or busirn~s year. 
AllTH: 16-1-201, 72-16-337, MCA; IMP: 72-16-331(8), I>'Cll.. 

UALIFIED PROPERTY (1) Feal property 
~~~~~t~e~_;s;e~s~e~c~t~~~o~r.~.s~m;.u~s~t~p~a~~~s~f~.rom the decedent to a 

qualified heir or be acquired from the decedent by a qualified 
heir. Thf> real property may be owre<'! directly or may be owned 
indir~ctly through ownership of ar interest in a corporation, a 
partnership, or a trust. However, real property is considered 
to be qualified real property only if a qualified heir receives 
cr acquires a present int~rest in the property from the de~e­
dent. Where the ownership is indirect, however, the decedent's 
interest in the business must, in addition to meeting the tests 
fer qualification under 72-16-331 through 72-16-342, ~CA, quali­
fy under the tests of 72-16-453, MCA, as an interest in a close­
ly hel~ business on the date of the decedent's death and for 
sufficient other time (combined with periods of direct own­
~rship) to equal at least 5 years of the 8-year period preceding 
death. For example, re~l property owned by the decedent and 
leased to a farming corporation or partnership owned and operat­
ed c·rt.irely by the deceder.t end fewer than 15 member~< of the 
decedent's family is eligible for special uf<e valuation. 

(a) Under 72-16-331 (13) (a) (ii), MCA, the term "trade or 
b\1siness" applies only to an active business, such as a manufac­
turing, mer~antile, or service enterprise, or to the raising of 
agricultural or horticultural commodities, as distinguished from 
p~s<ive investment activities. The mere passive rental of prop­
erty will not qualify. The decedent must own an equity interest 
in tl1e farm operation. A trad.P or business is not necessarily 
present ever. though an office ar.d regular hours are maintained 
for management of income-producing assets. Additionally, no 
tradP nr business is pre~<ent in the case of activities not 
engaged in for profit. 

(2) Qualified real property includes residential buildings 
ane other structures and real property improvements occupied or 
used on a regular basis by the owner or le~<SeP of real property 
(or by employees of the owner or lessf.'es) for the purpose of 
operating the farm or other closely-held business. A farm resi­
dence occupied by the decedent owner of the specially valued 
properf·y j s ccmsidered to be occupiE>d for the purpose of operat­
ing the farm even though a family merr~er (not the decedent) was 
the person materially participating in the operation of the farm 
as required under 72-16-331 (12) (b), MC"P.. 
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AUTH: 15-1-201, 72-16-337, MCA; 
72-16-453, MCA. 

IMP: 72-16-331 (11) and 

RULE VII PERIOD MATERIAL PARTICIPATION MUST LAST (1) The 
required participation must last: 

(a) far a period totaling 5 years or mare during the 8 
years immediately preceding the date of the decedent's death; 
and 

(b) for periods totaling 5 years or more during any 8 year 
per~od ending after the date of the decedent's death (up to a 
max~mum of 15 years after decedent's death, when the additional 
inheritance tax provisions of 72-16-338, MCA, cease to apply). 

(2) In determining whether the material participation 
requirement is satisfied, no exception is made for periods dur­
ing which real property is held by the decedent's estate. Addi­
tionally, contemporaneous material part.icipatian by 2 or more 
family members during a period totaling a year will not result 
in that year being counted as 2 or more years for purposes of 
satisfying the requirements of this subsection. Death of a 
qualified heir before the requisite time has passed ends any 
material participation requirement for that heir's portion of 
the property as to the original decedent's estate if the heir 
received a separate, joint, or other undivided property interest 
from the decedent. If qualified heirs receive successive inter­
ests in specially valued property (e.g., life estate and remain­
der interests) from the decedent, the material participation 
requirement does not end with respect to any part of the proper­
ty until the death of the last qualified heir (or, if earlier, 
the expiration of 15 years from the date of the decedent's 
death). The requirements of 72-16-333, MCA, will fully apply to 
an heir's estate if an election under this section is made for 
the same property by the heir's personal representative. In 
general, to determine whether the required participation has 
occurred, brief periods (e.g., periods of 30 days or less) dur­
ing which there was no material participation may be disregard­
ed. This is so only if these periods were bath preceded and 
fallowed by substantial periods (e.g., periods of more than 120 
days) in which there was uninterrupted material participation. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-331 (11) (c) (ii), MCA. 

RULE VIII PERIOD PROPERTY MUST BE OWNED BY DECEDENT AND 
FAMILY MEMBERS (1) Only real property which is actually owned 
by any camb1nation of the decedent, members of the decedent's 
family and qualified closely held businesses for periods total­
ing at least 5 of the 8 years preceding the date of the dece­
dent's death may be valued under 72-16-333, MCA. 

(a) Replacement property acquired in a like-kind exchange 
is considered to be owned only from the date on which the 
replacement property is actually acquired. 

(b) Replacement property acquired as a result of an invol­
untary conversion, if it occurred after the date of the dece­
dent's death, is considered to have been owned from the date in 
which the involuntarily converted property was acquired. 
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(2) Property transferred from a proprietorship to a corpo­
ration or a partnership during the 8-year period ending on the 
date of the decedent's death is considered to be continuously 
owned to the extent of the decedent's equity interest in the 
corporation or partnership if the decedent's interest in the 
corporation or partnership meets the requirements for indirectly 
held property contained in rule X. 

(3) Property transferred t6 a trust is considered to be 
continuously owned if the beneficial ownership of the trust 
property is such that the requirements would be so satisfied if 
the property were owned by a corporation and all beneficiaries 
having vested interests in the trust were shareholders in the 
corporation. 

(4) Any period following the transfer during which the 
interest in the corporation, partnerships, or trust does not 
meet the requirements of 72-16-331, MCA, may not be counted for 
purposes of satisfying the ownership requirement of this sec­
tion. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-331 (ll) (c) (i), MCA. 

RULE IX REQUIRED ACTIVITIES - IN GENERAL (1) Actual 
employment of the decedent (or a member of the decedent's fami­
ly) on a subst~ntially full-time basis (35 hours a week or morel 
or to any lesser extent necessary to fully manage in person the 
farm or business in which the real property to be valued under 
72-16-333, MCA, is used constitutes material participation. For 
example, many farming operations require only seasonal activity. 
Material participation is present as long as all necessary func­
tions are performed even though little or no activity occurs 
during nonproducing seasons. 

(2) In the absence of this direct involvement in the farm 
or other business, the activities of either the decedent or 
family members must meet the standards prescribed below: 

(a) If the participant(&) is self-employed with respect to 
the farm or other trade or business, his or her income from the 
farm or other business must be earned income for the purposes of 
the tax on self-employment income before the participant is 
considered to be materially participating under 72-16-331, MCA. 
Payment of the self-employment tax is not conclusive as to the 
presence of material participation. If no self-employment taxes 
have been paid, however, material participation is presumed not 
to have occurred unless the personal representative establishes 
to the satisfaction of the department of revenue that material 
participation did, in fact, occur and informs the department of 
the reason no such tax was paid. 

(b) In addition, all such taxes (including interest and 
penalties) determined to be due must be paid, 

(c) In determining whether the material participation 
requirement is satisfied, the activities of each participant are 
viewed separately from the activities of all other participants 
and at any given time the activities of at least one participant 
must be material. 
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(d) If the involvement is less than full-time, it must be 
pursuant to an arrangement providing for actual participation in 
the production or management of production where the land is 
used by any nonfamily member, or any trust or business entity in 
farming or other business. The arrangement may be oral or writ­
ten, but must be formalized in some manner cnpable of proof. 

(e) Activities not contemplated by the arrangement will not 
support a finding of material participation under 72-16-331, 
MCA, and activities of any agent or employee other than a f<~mily 
member may not be considered in determining the presence of 
material participation. 

(f) Activities of family members arP considered only if the 
family relationship existed at the time the activities occurred. 

(3) No single factor is determinative of the presence of 
material participation, but physical work and participation in 
management decisions are the principal factors to be considered. 
As a minimum, the decedent and/or a family member must regularly 
advise or consult with the other managing party on the operation 
of the business. While they need not make a 11 final managemer.t 
decisions alone, the decedent and/or family members must p~rtic­
ipate in making a substantial number of these decisions. Addi­
tionally, production activities on the land should be inspect~d 
regularly by the family participant, and funds should be 
advanced and financial responsibility as~umed for a substantial 
portion of the expense involved in the operation of the farm or 
other business in which the real property is used. In the cas~ 
of a farm, the furnishing by the owner or other family members 
of a substantial portion of the machinery, implPments and live­
stock used in the production activities is an important factor 
to consider in finding material participation. With tarms, 
hotels, or apartment builcings, the op~ration of whi~h quali­
fies as a trade or business, the participati~g decedent or h~irs 
maintaining his or her principal place of residence on the prem­
ise is a factor to consider in determining whether the ov<:'rall 
participation is material. Retention of a professional farm 
manager will not by itself prevent satiEfcction of the material 
participation requirement by the decPdent and family members. 
However, the decedent and/or a family mPmber must personally 
materially participate under the terms of arrangement with the 
professional farm manager to satisfy this requirement. 
AUTH: 15-1-201, 72-16-337, MCA7 IMP: 72-16-331 (5) and (8), 
MCA. 

RULE X SPECIAL RULES FOR CORPORATION, PARTNERSHIPS AND 
TRUSTS (1) With induectly owned property a~ with property 
~s directly owned, there must be an arrrngement calling for 
material participation in the busine~s by the decedent owner or 
a family member. Where the reul propPrty ir. indirectly owned, 
however, even full-time involvement must be pursuant tn an 
arrangement between the ent '!. ty ancl the decedent or fami.ly member 
specifying the services to be performed. Holding an office in 
which certain material functions are inherert may conltitute the 
necessar~' arrangement for material participation. Wh<:>re 
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property is owned by a trust, the arrangement will generally be 
found in one or more of 4 situations. 

(a) The arrangement may result from appointment as a trust-
ee. 

(b) The arrangement may result from an employer-employee 
relationship in which the participant is employed by a qualified 
closely-held business owned by the trust in a position requiring 
his or her material participation in its activities. 

(c) The participants may enter into a contract with the 
trustee to manage or take part in managing the real property for 
the trust. 

(d) Where the trust agreement expressly grants the manage­
ment rights to the beneficial owner, that grant is sufficient to 
constitute the arrangement required under this section. 

(2) The same participating standards apply under 72-16-331, 
MCA, where property is owned by a qualified closely-held busi­
ness as where the property is directly owned. In the case of a 
corporation, a partnership, or trust where the participating 
decedent and/or family members are employees and thereby not 
subject to self-employment taxes, they are to be viewed as if 
they were self-employed and their activities must be activities 
that would subject them to self-employment taxes were they so. 
Where property is owned by a corporation, a partnership, or a 
trust, participation in the management and operation of the real 
property itself as a component of the closely-held business is 
the determinative factor. Nominally holding positions as a 
corporate officer or director and receiving a salary therefrom 
or merely being listed as a partner and sharing in profits and 
losses will not alone support a finding of material participa­
tion. This is so even though as partners, the participants pay 
self-employment taxes on their distributive shares of partner­
ship earnings. Further, it is especially true for corporate 
directors in states where the board of directors need not be an 
octively functioning entity or need only act informally. Corpo­
rate officers held by an owner are, however, to be considered 
with all other relevant facts in judging the decree of partici­
pation. When real property is directly owned and is leased to a 
corporation or a partnership in which the decedent owns an 
interest which qualifies as an interest in a trade or business 
within the meaning of 72-16-331, MCA, the presence of material 
participation is determined by looking at the activities of the 
participant with regard to the property in whatever capacity 
rendered. During any periods when qualified real property is 
held by an estate, material participation is to be determined in 
the same manner as if the property were owned by a trust. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-337 and 72-16-453, 
MCA. 

RULE XI METHOD OF VALUING FARM REAL ESTATE (1) Unless the 
personal representat~ve of the decedent's estate elects other­
wisP under 72-16-33S(b), MCA, the value of the property which is 
used for farming purposes and which is subject to an election 
under 72-16-335, MCA, is determined by: 
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state and local rear 
real property in the 
cash rental for that 

(a) subtracting the average annual 
estate taxes on actual tracts of comparable 
same locality from the average annual gross 
same comparable property; ~nd 

(b) dividing the results so obtained by the average annual 
effective interest rate charged on new federal land bank loans -
the computation of each average annual amount is based on the 5 
most recent calendar years ending before the date of the dece­
dent's death. 
AUTH: 15-l-201, 72-16-337, MCA; IMP: 72-16-335 (1), MCA. 

RULE XII GROSS CASH RENTAL Gross cash rental is the total 
amount of cash received for the use of actual tracts of compar­
able farm real property in the same locality as the property 
being specially valued during the period of one calendar year. 
This amount is not diminished by the amount of any expenses or 
liabilities associated with the farm operation or the lease. 
See Rule XIX for a definition of comparable property and rules 
for property on which buildings or other improvements are locat­
ed and farms including multiple property types. Only rentals 
from tracts of comparable:> farm property which arn rented solely 
for an amount of cash which is not contingent upon production 
are acceptable for use in valuing real property under 72-16-335, 
MCA. The rentals considered must result from an arm's length 
transaction as defined in this section. Additionally, rentals 
received under leases which provide for payment solely in cash 
are not acceptable as a.ccurate measures of cash rental value if 
involvement by the lessor (or a member of the lessor's family 
who is other than a lessee) in the management or operation of 
the farm loan extent which amounts to material participation 
unde the provisions of 72-16-331, MCA, is contemplated or actu­
ally occurs. In general therefore rentals for any property which 
qualifies for special use valuation cannot be used to compute 
gross cash rentals under this section because the total amount 
received by the lessor does not reflect the true cash rental 
value of the real property. 
AUTH: 15-l-201, 72-16-337, MCA; IMP: 72-16-336, MCA. 

RULE XIII DOCUMENTATION REQUIRED OF PERSONAL 
REPRESENTATIVE The personal representative must identify to the 
department of revenue actual comparable property for all spe­
cially valued property and cash rentals from that property if 
the decedent's real property is valued under 72-16-333, MCA. If 
the personal representative does not identify such property and 
cash rentals, all specially valued real property must be valued 
under rules of 72-16-336, MC~, if special use valuation has been 
elected. 
AUTH: 15-1-201, 72-16-337, MCA: IMP: 72-16-331 and 72-16-337, 
MCA. 

RULE XIV CASH RENTALS ARM'S LENGTH TRANSACTION 
REQUIRED Only those cash rentals which result from a lease 
entered into in an arm's length transaction are acceptable under 
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72-16-333, MCA. For these purposes, lands leased fro~ the fed­
eral govern~ent, the state, or any local govern~ent, which are 
leased for less than the amount that would be de~anded by a 
private individual leasing for profit are not leased in an arm's 
length transaction. Additionally, leases between family ~embers 
which do not provide a return on the pr'operty commensurate with 
that received under leases between unrelated parties in the 
locality are not acceptable under this section. 
AUTHt 15-1-201, 72-16-337, MCA; IMP: 72-16-336(2), MCA. 

RULE XV RENT COMPARASLES Rents which are paid wholly or 
partly in kind (e.g., crop shares) ~ay not be used to determine 
the value of real property under 72-16-333, MCA. Likewise, 
appraisals or other statements regarding rental value as well as 
area-wide averages of rentals (i.e., those compiled by the Unit­
ed States department of agriculture) may not be used under 
72-16-333 because they are not true measures of the actual cash 
r.ental value of comparable property in the same locality as the 
specially valued property. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336 (2), MCA. 

RULE XVI COMPARABLE REAL PROPERTY Comparable real property 
rented solely for cash must be identified for each of 5 calendar 
years preceding the year of the decedent's death if 72-16-335, 
MCA, is used to value the decedent's real property. Rentals 
from the same tract of comparable property need not be used for 
each of these 5 years however provided an actual tract of prop­
erty meeting the requirements of this section is identified for 
each year. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-335, MCA. 

RULE XVII ADJUSTMENT-RENT No adjustment to the rents actu­
ally received by the lessor is made for the use of any farm 
equipment or other personal property, the use of which is 
included under a lease for comparable real property unless the 
lease specifies the amount of the total rental attributable to 
the personal property and that amount is reasonable under the 
circumstances. 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-336(2), MCA, 

RULE XVII.I TAX DEDUCTION For purposes of the farm valua­
tion formula under 72-16-335,~CA, state and local taxes are 
taxes which are assessed by the state or by local governmental 
entities and which are allowable deductions under section 164, 
I.R,C. However, only those taxes on the comparable real proper­
ty from which cash rentals are determined m11y be used in the 
formula valuation, 
AUTH: 15-1-201, 72-16-337, MCA; IMP: 72-16-335, MCA. 

RULE XIX COMPARABLE REAL PROPERTY DEF!NED Comparable real 
prnpcrty must be situiltf'd in the same locelity as the specially 
valued property. This require~ent is not to be viewed in term~ 
of mileage cr political divisions alone, but rether is to be 
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judged according to generally accepted real property valuatio~ 
rules. The determination of properties '\oThich are comparabh· is 
a factual one and must be based on numerous factors, no one of 
which is determinative. It will therefore frequently be neces­
sary to value farm property in segments where there arc· (1 if f~r­
ent uses or land char~cteristics included in the ~peci~lly 
valued farm. For example, if 72-16-335, MCA, is us~d, rented 
property on which comp~rable buildings or improvements ~re 
located must be identified for specially valued property o~ 
which buildings or other real propPrty improvements an· loc~tPd. 
In cases involving multiple areas or land characteristics, actu­
al comparable property for each segment must bP. usee and the 
rentals and taxes from all such properties combined (using gen­
erally accepted real property valuation rules) for use in th~ 
valuation formula given in this section. However, any prcmiu!" 
or discount resulting from the presence of multiple u~e or othPr 
characteristics in one farm is also to he reflected, All far.­
tors generally considered in real estate valuation arc to he 
considered in determining comparability under 72-16-333, 1-'CJ\. 
While net intended as an exclusive list, the following factors 
are among those to be considered in dP.termi.niN;J cmrparabili ty: 

(a) similarity of soil as determined by a11y c-bjPr.tivf' 
means, including an official ~cil survey reflected in a soil 
productivity index, 

(b) whether the crops grown are sur.h nF would deplete thr 
soil in a simil~r manner; 

(c) the types of soil conservation technique£ th~t h~ve 
been practiced on the two propertieEJ 

(d) whether the two properties ~re subject to flooding; 
(e) the slope of the land1 
(f) in case of livestock operations, the carrying capacity 

of the land; 
(g) where land i6 timbered, whether the timber is compar­

able to that of the subject matter; 
(h) whether the property as a whole is unified or whether 

it is segmented and where segmented, the av<'Jilabi lity of the 
means necessary for movement among differcr.t sPgments; 

(i) the number, typP.s and conditions of nll buildings ancl 
other fixed improvements located on the properties nr.d their 
location as it affects efficient manageroent and use of property 
and value, and 

(j) availability of and typical tra~sportation facilities 
in terms of costs and of proximity of the properties to local 
markets. 
AUTH: 15-1-201, 77-16-337, MCA7 IMP: 72-16-335, ~CA. 

RULE XX DETERMINATION OF INTEREST RATE IN CAPITALIZATION 
FORMULA (1) The ennual effective intl"rcst ratfO· ("1n new federi>cJ. 
land bark loans is the averane billing rate charged on ~ew agri­
cultural loans to farmers and rancher~ in the farm credit di~­
trict in which thP real property to be valued under 72-16-33~, 
MCA, is located, adjusted as providl"d i~ rule XX(2) of th~s 
section. This rate is to be a ~ingle rate for each district 
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covering the period of one calendar year and is to be computed 
to the nearest lOOth of 1 percent. In the event that the dis­
trict billing rates of interest on such new agricultural loans 
change during a year, the rate for that year is to be weighed to 
reflect the portion of the year during which each such rate was 
charged. If a district's billing rate on such new agricultural 
loans varies according to the amount of the loan, the rate 
applicable to a loan in an amount resulting from dividing the 
total dollar amount of such loans closed during the year by the 
total number of the loans closed is to be used under 72-16-333, 
MCA. 

(2) The billing rate of interest determined under this 
paragraph is to be adjusted to reflect the increased cost of 
borrowing resulting from the required purchase of land bank 
association stock. For the purposes of 72-16-333, MCA, the rate 
of required stock investment is the average of the percentages 
of the face amount of new agricultural loans to farmers and 
ranchers required to be invested in such stock by the applicable 
district bank during the year. If this percentage changes dur­
ing a year, the average is to be adjusted to reflect the period 
when each percentage requirement was effective. The percentage 
is viewed as a reduction in the loan proceeds actually received 
from the amount upon which interest is charged. 
AUTH: 15-1-201, 72-16-337, MCAI IMP: 72-16-335, MCA. 

4. The Depar~ent is proposing these rules because they are 
necessary to implement sections 72-16-331 through 342, MCA, 
which were enacted by the 1979 Legislature. This legislation 
was enacted to make "alternate valuation" available to Montana 
estates for inheritance tax purposes. These sections parallel 
section 2932A of the Federal Estate Tax Code. 

A specific explanation of each rule follows: 
Rule I - states the time limitation for the election, the 

qualifying value of estate property, and the dollar amount of 
the decrease. 

Rule II - explains an election of less than all qualified 
property for alternative evaluation. 

Rule III - lists the information to be supplied to the 
Department in an election for alternative valuation. 

Rule IV - specifies who must execute the agreement for 
alternative valuation and that the agreement must designate an 
agent. 

Rule V - sets out the requirements of material participa­
tion. 

Rule VI - outlines the requirements of the qualified proper­
ty rule. 

Rule VII - states what period of time material participation 
is required to last. 

Rule VIII - states how long property must be owned by the 
decedent and family members. 

Rule IX - specifies the standards for family activities in 
management of property. 
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Rule X - lists special rules for material participation in 
corporations, partnerships and trusts. 

Rule XI - gives the formula used to value farm property. 
Rule XII - describes gross cash rental of comparable land. 
Rule XIII - outlines the necessary documentation required of 

the personal representative to identify comparable property. 
Rule XIV - outlines the use of lease rentals for compara­

bles, 
Rule XV - prohibits the use of rent in kind as comparab1es. 
Rule XVI - restricts the use of comparables which are rented 

solely for cash. 
Rule XVII - limits adjustment to rents to a lessor for per­

sonal property. 
Rule XVIII - limits tax deduction in alternate valuation 

formula. 
Rule XIX - limits comparable real property to some liability 

as estate property. 
Rule XX - determines the calculation of the interest rat~ to 

be used in capitalization, 
5. Interested persons may present their data, views, or 

arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted no later than 
November 26, 1982, to: 

Ann Kenny 
Department of Revenue 
Legal Bureau 
Mitchell Building 
Helena, Montana 59620 

6. Mr. Denny Moreen, Agency Legal Services, has been desig­
nated to preside over and conduct the hearing. 

7. The authority of the agency to make the proposed rules 
is based on 15-1-201, MCA, and 72-16-337, MCA, and the rules 
implement sections 72-16-331-342, MCA. 

ELLEN FEAVER, D~rector 
Department of Revenue 

Certified to Secretary of State 10/18/82 
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BEFCRE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF PROPOSED 
ADOPTION of Rules I, II and 
III concerning deferred pay­
ment of inheritance tax. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
the Adoption of Rules I, II 
and III concerning deferred 
payment of inheritance tax. 

1. On November 18, 1982, at 9:00a.m., a public hearing 
will be held in the Fourth Floor Conference Room of the Mitchell 
Building, Fifth and Roberts Streets, Helena, Montana, to consid­
er the adoption of Rules I, II and III concerning deferred pay­
ment of inheritance tax. 

2. The proposed rules do not replace or modify any section 
currently found in the Montana Administrative Code. 

3. The proposed rules provide as follows: 

RULE I TIME AND MANNER OF ELECTION (1) The election pro­
vided under §72-16-452, MCA, is made by attaching to an INH-2, 
Application for Determination of Inheritance Tax, accompanied by 
an inventory and appraisement, a notice of election containing 
the following information: 

(a) the decedent's name and a statement that the deceased 
was at the time of death a resident of Montana and that 18 
months has not elapsed since the date of death1 

(b) the amount of tax which is to be paid in installments; 
(c) the date selected for payment of the first installment; 
(d) a listing of annual installments including the first 

installment in which the tax is to be paid1 
(e) the property shown in the inventory which constitutes 

the closely held business interest (identified for schedule and 
item number); and 

(f) the facts which form the basis for the personal repre­
sentative's conclusion that the estate qualifies for the payment 
of inheritance tax in installments. 
AUTH: 15-1-201, 72-16-201, MCA1 IMP: 72-16-452, MCA. 

RULE II TREATMENT OF DEFICIENCIES (1) Where an election 
has been timely filed to defer the inheritance tax under this 
section, any. deficiencies of tax later assessed by the depart­
ment may also be deferred by the personal representative. 

(a) The amount of the deficiency which can be paid in 
installments is the portion of the deficiency which is attribut­
able to the closely held business interests, The amount of any 
deficiency which is so attributable is the difference between 
the amount of tax which the personal representative has previ­
ously elected to pay in installments under this section and the 
maximum amount of tax which the personal rP.precentative could 
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have elected to pay in installments on tho basis of th~ adjust­
ments which resulted in the deficiency. 

(b) The payments will be prorated to the installments pay­
able pursuant to the original election. Any part of the defi­
ciency prorated to an installment, the dat~ for payment of which 
has arrived, is due upon notice and demand. Interest for any 
such period, including the deferral period, is also payable up0n 
notice and demand. 

(2) Where an election has not been timely filed by tho 
personal representative, neither the basic tax nor any deficien­
cy thereon can be deferred under this section. 
AUTH: 15-l-201, 72-16-201, MCA; IMP: 72-16-459, 72-16-462 and 
72-16-463, MCA. 

RULE III PROTECTIVE ELECTION A protective election mav b<· 
made to defer payment of any portion of tax remaining unpaid at 
the time values are finally determined and any defici(,ncies 
attributable to the closely held business interPst!'l. Ext.-.nsion 
of tax payments pursuant to this election is contingent upon 
final values meeting the requirements of 72-16-452, MCA. A 
protective election doe£ not however extend the time for payment 
of any amount of tax. It is sugge·sted that " protective· C'lPc­
tion include an option of qualifying under 72-16-438, MCA, if 
the adjustments disqualify the esti'lte frore continuing undPr 
72-16-452, MCA. The protective election must be filed within lB 
months after the date of death of the deccQent in order to qual­
ify, 
AUTH: 15-1-201, 72-16-201, MCA; IMP: 72-16-438 and 72-16-452, 
MCA. 

4. The Department is proposing these rules becausP oi the 
following reasons: 

Rule I This rule is 
required information upon which 
72-16-452, MCA. 

proposed because it statP.~ the 
the electi~n qualifies under 

Rule II - This rule is proposed because it statcf the rule 
for protecting an estate's election for dPferment when the tax 
is not determined within the time limit. 

Rule III This rule is proposed to provide n protective 
election that affects deficienciPS 1 late interest and late pay­
ment. 

5. Interested persons may pre!Hmt their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may al1<o be submitted nc l<~t.er th"n 
November 26, 1982 to: 
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Ann Kenny 
Department of Revenue 
Legal Division 
Mitchell Building 
Helena, Montana 59620 

6. Denny Moreen, Agency Legal Services has been designated 
to preside over and conduct the hearing. 

7. The authority of the Department to make the proposed 
rules is based on 15-1-201 and 72-16-201, MCA, and the rules 
implement 72-16-438, 72-16-452, 72-16-459, 72-16-462 and 
72-16-463, MCA. 

ELLEN FEAVER, 
Department of 

Certified to Secretary of State 10/18/82 

Director 
Revenue 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONT~NA 

In the matter of the amend­
ment of rule oertaining to 
scheduled dates - Montana 
Administrative Register. 

NOTICE OF PROPOSED AMENDMENT 
1.2.419 -FILING, COMPILING, 
PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA 
ADMINISTRATIVE REniSTER 

NO PUBLIC HEARING CONTEMPLATED. 

TO: All Interested Persons: 

1. On November 29, 19S2, the Secretary of State proposes 
to amend the rule pertaining to scheduled dates for the Montana 
Administrative Register. 

2. The rule proposed to be amended provides as follows: 

1.2.419 FILING, COMPILING, PRI~lTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER ( 1) The 
scheduled filing dates, time deadlines, compiling dates, printer 
pickup dates and publication dates for material to be published 
in the Montana Administrative Register are listed below: 

Compiling 

Januarv 3 January 4 
JanuarY !7 January Is 
January ~ February"""! 
February""T4 February Xi 
March 7 -- March s 
March 21 March 22 
April ~ April ~ 
April Is April I9 
May 2- May 3-
May I6 Mav I7 
June~ June-, 
June 2o June 21 
July r- July ~ 
July Is Julv I9 
Augus~l Augus~2 
August Is August I6 
september 2 September 6 
September I9 September 2o 
October 3 ~ October 4 -
October !7 · october Is 
October JI November"""! 
Novemberl4 November Is 
December s- December ~ 
December !9 December 2n 

MAa Notice No. 44-2-2S 

19S_! Schedule 

Printer Pickup 

Janua:~:y 5 
January I9 
February2 
Februarv I6 
Ma:rch 9 -
March 23 
April 6 
April 2o 
Mav 4-
May Is 
Junes 
June 22 
July r 
July 2o 
Augus~3 
August !7 
september 7 
September 21 
October 5 -
october !9 
November2 
November I6 
December r 
December 11 

Publication 

January 13 
Janua:~:y 27 
FebruO!ry"'TO 
February 24 
March 17 -
March n 
April n 
April 28 
May 12-
May 26 
June""T6 
June 30 
Julv Il 
July !I 
Augus~ll 
August 2!" 
september 12. 
September 29 
Octobe:~: 13 
October 2'f 
November ""In 
November E 
December. IS 
December 29 
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(2) All material to be published must be submitted by 
5:00p.m., of the scheduled filing date. All material sub­
mitted after the schedule filing date will not be published 
until the next scheduled oublication date. 

3. The rule is proposed to be amended to indicate the 
scheduled dates for 1983 that pertain to the Montana Admini­
strative Register. 

4. Interested Parties may submit their data, views or 
arguments concerning the schedule in writing to Julie Glosser, 
Office of the Secretary of State, State Capitol, Helena, 
Montana, 59620, no later than Nove~~er 25, 1983. 

5. The authority and the implementing section to make 
the proposed amendment is based on Section 2-4-312, MCA. 

Dated this 18th day of 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of amendment of 
rules governing special education 
programs of the public schools of 
the state of Montana. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES CONTAINED IN 
CHAPTER 16, SPECIAL 
EDUCATION 

1. On September 16, 1982 the superintendent of public 
instruction published notice of proposed amendment of rules 
contained in Chapter 16, Special Education at page 1643 of the 
1982 Montana Administrative Register, issue number 17. 

2. The superintendent has amended the rules as proposed. 
3. No comments or testimony were received. 

In the matter of repeal of rules 
governing special education pro­
grams in the public schools of the 
state of Montana 

TO: All Interested Persons: 

NOTICE OF REPEAL OF 
RULES CONTAINED IN 
CHAPTER 16, SPECIAL 
EDUCATION 

1. On September 16, 1982 the superintendent of public 
instruction published notice of a proposed repeal of rules con­
tained in Chapter 16, Special Education at page 1652 of the 
1982 Montana Administrative Register, issue number 17. 

2. The superintendent has repealed the rules as proposed 
except that Rule 10.16.102 THE APPROVAL OF PROGRAMS was in­
advertently listed as a rule to be repealed; th1s rule will re­
main the same as presently adopted. 

3. No comments or testimony were received. 

ED AR~NBRI , SUPERINTENDENT 
OFFICE OF PUBLIC INSTRUCTION 

Certified to the Secretary of State, October 18, 1982. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendmerlt 
of rule 12.7.501 relating to 
fish disease certification 

NOTICE OF ADOPTION OF AMEND­
MENT OF RULE 12.7.501 FISH 
DISEASE CERTIFICATION 

TO: All Interested Persons. 

1. On June 17, 1982, the Montana Department of Fish, 
Wildlife, & Parks published notice of proposed amendment of 
rule 12.7.501 relating to fish disease certification at 
pages 1157-1158 of the Montana Administrative Register, 
issue #11. 

2. The department 
3. No comments or 

Certified to Secretary of State October 13, 1982 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 16.28.711, requiring 
schools to report exempted 
pupils, and the amendment of 
ARM 16.28.712, summary report 
of immunization status, and 
ARM 16.28.705, establishing 
accepted documentation of 
immunization status of pupils 
enrolling for the first time 
after July 31, 1981 

TO: All Interested Persons 

NOTICE OF REPEAL 
OF ARM 16.28.711 

AND AMENDMENT 
OF ARM 16.28.712 
AND ARM 16.28.705 

(School Immunization) 

1. On September 16, 1982, the department published notice 
of the proposed repeal of ARM 16.28.711, requiring schools to 
report exempted pupils, and a proposed amendment of rule 
16.28.712 requiring a summary report of the immunization status 
of each school's pupils, and rule 16.28.705, establishing the 
type of documentation of immunization status which may be 
accepted by schools for students enrolling for the first time 
after July 31, 1981, at page 1655 of the 1982 Montana Adminis­
trative Register, issue number 17. 

2. The department has repealed rule 16.28.711 and amended 
rulea 16.28.705 and 16.28.712 as proposed. 

3. No comments or testimony were received. 

Certified to the Secretary of state October 18, 1982 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rules I through XV 
establishing groundwater 
classifications, standards, 
and a permit program 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES I THROUGH XV 

(Groundwater) 

1. On June 17, 1982, the board published notice of pro­
posed adoption of Rules I through XV concerning the establish­
ment of groundwater classifications, standards and a permit 
program at page 1167 of the 1982 Montana Administrative 
Register, issue number 11. 

2. The board has adopted the rules with the following 
changes: 

RULE I (16.20.1001) DEFINITIONS For the purpose of 
this sub-chapter, the following defini tiona, in addition to 
those in section 75-5-103, MCA, will apply: 

( l) "Beneficial use" means any legal use of groundwater 
authorized under the laws of the state of Montana. 

(2) "Discharge" means the addition of any pollutant to 
waters of the state. 

(~) "Discharge limitations" means limitations imposed on 
the ~ or operation of ! source to control the entry Of 
OOilutants into groundwater. 

f(i+ 4 "Ex1sting source" means a source eH~e4!~!\! which 
is or has een in operation or on which construction-Iiils 
commence-a-on---uie effective date or t!ii'i'l:ule. WlU8B !:II -,;j\ 
ell~pl:te!\ee w~tk Mllft4!e!\e wa4!e• ~al~~y lew11 efta •e~lat~e!\11~ 

f4+ 0) "Groundwater" means water occupying the voids 
within a geoiogic stratum and within the zone of saturation. 

fe+ 1_6 )_ "Mixing zone" means a portion of groundwater 
to which pOllutants are discharged and in which otherwise 
applicable groundwater standards may be exceeded. 

f6+ 11) "Montana groundwater quality standards" means 
the standaras for groundwater quality set forth in ARM 
16.20.1003. 

f:O+ ill "Montana pollutant discharge elimination system 
(MPDES)" means the system developed by the state of Montana 
for issuing permits for the discharge of pollutants from point 
sources into state surface waters pursuant to ARM Title 16, 
Chapter 20, sub-chapter 9. 

f8+ ill "MIMUCS" means the Montana in-situ mining of 
uranium control system as defined in ARM Title 16, Chapter 20, 
sub-chapter 11 . 

f9+ (101 "MGWPCS" means the Montana groundwater pollu­
tion contror-system established in this sub-chapter. 

flQ+ .ud.l "MPDES permit" means any permit or equivalent 
document or requirement issued by the department pursuant to 
ARM Title 16, Chapter 20, sub-chapter 9 to regulate the 
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discharge of pollutants from point sources into state surface 
waters. 

f;l.;l.-t ..tl.ll "Nonpoint source" means a diffuse source of 
pollutants resulting from the activities of man over a 
relatively large area, the effects of which normally must be 
addressed or controlled by a management practice rather than 
by an engineered containment or structure. 

H:IH .l..!ll "Owner or operator" means any person who owns, 
leases, operates, controls or supervises a source discharging 
pollutants to groundwaters. 

fi3-t i!il "Source" means any sewage system, treatment 
works, point source, disposal system, e~eekp~;l.e concentration 
of pollutants, or pond containing process wastes or pollutants 
used, employed or operated so that the same results or under 
normal operatin!j: conditions may reasonably be expected to 
result in the discharge of pollutants to groundwaters of the 
state. 

fi4"t IIWlilSII Measl! ~~~~d 8.~1111e1ve8 Be1~81! - evapel'ahel'l 
189.11. s.,. Metfte& ... 

(15) "UIC program" means the underground injection 
control program established in compliance with the federal 
safe drinking water act, 42 USCA 300f et ~· 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE II 16.10.1002 CLASSIFICATION OF GROUNDWATER 
(1 T ese groun water c ass~f~cat~ons are estab ~s ed to 

protect the present and future most beneficial uses of water, 
i.e., the highest classification level into which groundwater 
may be placed based upon existing quality or use on the 
effective date of this rule. 

(2) The groundwaters of the state are classified as 
follows: 

(a) Class I groundwaters are generally suitable for 
public and private water supplies, culinary and food process­
ing purposes, irrigation, livestock and wildlife watering, and 
for commercial and industrial purposes with little or no 
treatment. Class I groundwaters have a specific conductance 
of less than 1000 micromhosjcm at ~ f.:_ 'i:B6 eeReeft~l!"a~;tel'l 
ef 1'18 Mel!"e ~ftllft 599 ~~~~~1 ... 

(b) class II groundwaters are generally marginally 
suitable for public and private water supphes, culinary and 
food processing uses and are suitable for irrigation of some 
agricultural crops, for drinking water for most wildlife and 
livestock, and for most commercial and industrial purposes. 
Class I I groundwaters ~ be used for municipal 2.f domestic 
~ supplies in areas where better quah ty water ~s . not 
read~ly available. Class I I groundwaters have spec;TIC 
conductance rang~ng from 1000 to 2500 m~cromhos/cm at ~ f.:_ 
kave a 'i:BS eel'!eeR~I!"a~iiH!e~'liiil 1118ie tkas lsee 111~fh 

(c) Class III groundwaters are suitable for some 
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industrial and commercial uses and as drinking water for some 
wildlife and livestock and for irrigation of some salt­
tolerant crops using special water management practices. 
Ei;l.aee-iii 4JI!'II\11!.8.wat.el!'e !\ave a ~s eel!.eel!.f.l!'af.!i:lll!. ef 11.11 llllll!'e 
~l\a11. 5999 Iliff;!,.. In some cases Class III groundwaters are the 
only economically-fe"iiiThle source for municipal, ~ domestiC 
water suppl~es. Class III groundwaters have spec~f~c conduct­
ance rang~ng from 2500 to 15,000 mlcromhos/cm at 25 6 C. 
-- (d) Class IV--gi-oundwaters may be su'Itab!e -for some 
industrial, commercial and other uses4 but !.£!, unsuitable 
2L. for practical purposes, untreatable ~ , h~ghed class 
benefiCial uses. These roundwaters have speclf~c con uctance 
greater than 15,000 micro os em, at 2S 0 £.:.. ~l\11ee f!'llll.l!.ii­
wat.e!'e~ wl\ere t.l\ey !\ave a 8e11.e ~etalr\lee~ a!'e ~~~he pl!'e~eet.ea 
t.e eel'l~!i:l!.ll.e ~fl.a~ hel!.ei!i:e!i:a;i, \lee.. ~l\eee 4JI!'II\11!.8.wat.el!'e eel'l~a!i:l!. 
lll&l!'e ~l\al'l 5TQQQ Iliff;!, ei t.et.a;!. a!i:eee;i,vee ee;!.!i:aeT Ill!' are 
\11'111\l!i:t.aa;!,e el!'~ fer pl!'aet.!i:ea;i, plll!'p&llee~ \ll!.f.l!'ea~u;i,e fel!' 
1\!i:tl\er e;!.a11e 8el'!ef!i:e!i:a;i, \11!1111 .. 

f31 il'l t.l\e eVel'lt. sllff!i:e:i:el!.4! 8.a4!a !i:e \ll'lave!i:;!.a8;!,e iel!' 
4JI!'I!Ili.l'lewa4!el!' e;i,aes!i:i!i:eat.!i:e!!. at. 4!l\e t!i:111e a!!. MSWPEIS app;i,!i:eat!i:eft 
h l!'eee!i:veli~ tl\e app;i,!i:eal!.4! el\a;i,;!, pe!'fen 11\lff!i:e!i:e!!.t tre\I!Ui­
wa~e!' !i:l!.vest.!i:tat!i:e!!.l! a!!.d 1!\II!'Veye ef e\ll!'re!!.t ae!!.ei!i:e!i.a;i, \Ieee 
t.e e!!.&B;!.e tl\e liee!i.4J!!,at!i:e!!. t.e 8e l!lalie .. 

111 Groundwater is classified accordinq to actual 
quality or actual use, as of the effectl ve date of~ 
rules, whlch~'J:lacds the groundwater ~n a hilher class. 
Class I .!,! consi ere t:lie h~ghest class and C ass IV the 

lowest. 
AUTHORITY: 75-5-401 MCA 
IMPLEMENTING: 75-5-301 MCA 

RULE III (16.10.1003) GROUNDWATER QUALITY STANDARDS 
( 1) The board hereby adopts and ~ncorporates by 

reference EPA publication, EPA 600/4-79-020, "Methods for 
Chemical Analysis of Water and wastes" which sets forth EPA­
approved testing procedures for chemical analysis of water. 
Copies of EPA 600/4-79-020 may be obtained from the Water 
Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Capitol Station, Helena, Montana 
59620. 

( 2 ) The board hereby adopts and incorporates by 
reference ARM 16.20.203, 16.20.204, 16.20.206 and 16.20.207 
which set forth maximum allowable chemical, radiological and 
microbiological contaminant levels for drinking water. Copies 
of ARM 16.20.203, 16.20.204, 16.20.206 and 16.20.207 may be 
obtained from the Water Quality Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Capitol Station, 
Helena, Montana 59620. 

( 3) These standards for quality of groundwaters of the 
state are established to protect their present and future most 
beneficial uses, i.e., the highest classification level into 
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which they may be placed based upon their existing quality or 
use on the effective date of this rule. The standards are 
based on the dissol:ved portion (after filtration through a 
0.45 micron filter) of the contaminating substance as 
specified in the EPA publication, EPA 600/4-79-020, "Methods 
for Chemical Analysis of Water and Wastes." 

(4) Concentrations of dissolved substances in Class I 
and Class I I groundwater and in Class I I I groundwater which 
l.'S" used .E.;: drinking water sllpphes shall not exceed the 
Montana max1mum contaminant levels for drinking water as set 
forth in ARM 16.20.203, 16.20.204, 16.20.206 and 16.20.207. 

(5) Concentrations of other diss~lved or suspended 
substances ekaii must not eHeee~ ieiiew~R' amiiR~e~ exceed 
levels which render the waters harmful, detrimental or 
InJUrfou~publlc heaith. 'Mairmum allowable concentrations 
of these SUbstances also must not exceed acute or chronic 
rob~levels WhlCh WoUlc:f""""ailversely affecteilstlnq bene-
icial usesor thedesTgiiit.ed beneflcial uses of groundwater 

of, ~ classificatlon. The. values llsted-.!,u "Quality 
Cr1ter1a for ~. u.s. Env1ronmental Protect1on Afihncy, 
Wash1ngton, !2..:..£:...c._ (EPA Red !@2Jil, ~ 1976· Hem, .~ J2..:.., 
Nst dy and Interpretation of the Chem1ca~racter1stlcs of 

a r l water," ~Edition, USGS ~ Supp1? Paffr l473, 
USGPO, Washington, ~ l970; McKed1 ;h!.:...L. an ~ HtW., 
"Water ouahty Criter1a," second . E 1t1on, cillfor~1a s ate 
Water Quah ty Control Board-;-'Piib'hcation No. 3i:·

1
963; and 

'll"j)'1a'""gnosis ~ Im~rovement of saline aiia'" A a i. SoilS';" 
Agriculture Handboo No. ~ ~ De~artment ~1culture, 
February, l954 shall be ~ !! ~ guBffe to determ1ne problem 
levels unless 

1
local conditlons ~ ~ values lnappropri­

ate. 
-- ill The . board hereby adopts and incorporates ~ 
reference 11 QUall ty Cri ter1a for Water", u.s. Environmental 
Protect1on AgenfiK, Wash1nqton-:--D.C. 1 (EPA Red @1. Jug, 
l976· Hem Jo D., "sjudy and Inte~retat1on of e 
~ca:t=aiaracteristlcs o Naturu Water~ Second EFl tiOil," 
USGS ~ Supply Paper 1473, USGP0 1 Wash1ngton:-q.c., 1970~ 
Md!;'e7 1 l.:..!.:...t. ~ W?lfc H.W. 1 ~ Quallty Cnterui" i!££!L 
E ltlon....c Callfornla ~ Water Quality Centro Board 
Publication No. ~-A, 1963; ~agnosis and Improvement of 
~ and AI'kall. soils," Aqnculture HandbOo)t !£.,._ ~ ~ 
Department of Agr1culture 1 February, 1954, wh1ch are govern­
~ publications settinc;~ forth stan'da:'rds and cilter1.a for 
groundwater qual1ty. Copl~s of "Qual1ty Criteria for ~. 
u.s. Environmental Protect1on Agency, wash1ngton, ~ (EPA 
Red Bofk), Jhly, 1~76~ Hem, John D., "Study and Interpreta­
tiOn o the c em1ca C aracterTiitlcs of NaturaiWater 1 

11 Second 
Eclition1 USGS Water Supply Pdper 1473 1 USGP~, Washi~ 
~ 1970; McKee, :J·~·c an Wolf 1 H.w., ~ Quahty 
Cnteria," second Ed1t1on, Ci'lifornla State ~ Quality 
Control Boarif,""Piiblication !2...:, 3-A, 1963; and 11 Diagnosis and 
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Improvement of Saline and Alkali Soils," Agriculture Handbook 
No. ~ U.s:-oepartiiieiit"of"A9'ilculture, February, 1954, ~ 
be obtained from the Water Quallty Bureau, De12artment of 
Health and EnVT:[<)nmenfal-scTences, Cogswell Building, CapitOl 
statiOn~elena, Montana ~ 

(following table to be deleted) 

ChlorJ. 
Copper, 
Cyanide, 
Iron, Fe 
Manganese, Mn 
Phenolic compound 

(as phenols) 
Sulfate, so4 TDS 
Uranium, U 
Zinc, zn 
Aluminum (Al) 
Boron (B) 
Cadmium (Cd) 
Cobalt (Co) 
Molybdenum (Mo) 
Nickel (Ni) 
NO + NO 
oif and ~rease 
Selenium (Se 
SAR (ratio 
Arsenic, 
Lead, 
Sodi , Na 
N' ite nitrogen as N 

See ARM 16.20.203 

CLASS I 
250 mg/l 
0.2 mg/1 
0.2 mg/1 
0.3 mg/1 
0.05 mg/1 

------------------------
* --------
* 
* ----------------

GROUNDWATER CLASS 
CLASS II ----------------

5.0 mg/1 
0.75 mg/1 
0.01 mg/1 

.05 mg/1 
1 mg/1 

0.2 /1 
10 mg 
10 mg/1 
0.02 mg/1 
8 

------------------------------------

---------------------------
---------3000 mg/1 
5000 mg/1 

------------------------------------.05 mg/1 

---------------------------100 mg/1 
10 mg/1 

---------

~l'!.tePiel'e w~fi t-Ile ees~§l'!.at.ea ael'!.ei:i:e:i:ail: ll!les si !Jl'!lllftawe.t.el' 

ei fiat. eil:e.es:i:i~eat.~el'!.~ 

AUTHORITY: Sec. 75-5-401 MCA 

IMPLEMENTING: Sec. 75-5-301 MCA 
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RULE IV {16.20.1010) MIXING ZONE Dis~harges of pollut­
ants to groundwaters may be entitled to a m1x1ng ~one. 

ill The areal and vertical extent of the mixing ~one 
~~~~·~ 8e &e~e~ised ay ~f\e depa~~es~ asd ~esera~~y wi~~ eM~es& 
~e a peis~ wf\e~e a 8esei~e~a~ ~ee ei ~re~sdwa~er eee~re er ~e 
l!'eaeesa8~y eKpee~ed ~e eee~r... 'ii\e e~ee ef af\e 11\~Mi:B~ llefte 
fteed se~ seeeeear~~Y 8e de~e~i:sed ey ~f\e preper~y ee~sdar~ee 
ei ~fte epera~er ei ~fte ee~ree... will be established £y_ the 
department to . i?revent adverse effects £!:! ex1sting 2E 
reasonably ant1c1pated benef1c1al uses. The si~e of the 
mixing ~ will generally not extend beyond the property 
boundaries of the operator of the source. 

{ 2) The ~ ti.4. be on the applicant ~ show, based 
Qll best profess1onal JUdgment, that benefic1al uses of 
groundwater will not be adversely affected £y the allowance of 
~ mix~ng ~one, and that the groundwater standards establ1shed 
1n th1s sub-chapter will not be violated beyond the boundar1es 
of the mixing ~one. 

(3) If local geology, soils, hydrology, groundwater use, 
~ of the discharge 2!. other factors ind1cate that 
benef1cial ~ cannot otherwise be protected, ~ m1x1ng ~ 
w1ll be allowed. 
---- (4) For the purposes of this rule, only those beneficial 
uses need be protected which ~ 

(a) not owned £y the appllcant; 2!. 
(b) owned £y the applicant but are unrelated to the 

operations for which ~ MGWPCS peru t -rs be1ng requested":" 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE V (16.10.1011) NONDEGRADATION (1) Any ground­
water whose existing quality 1s higher than the established 
groundwater quality standards for its classification must be 
maintained at that high quality, unless it has been 
affirmatively demonstrated to the board that a change is 
justifiable as a result of necessary economic or social 
development and will not preclude present or anticipated use 
of such waters. 

(2) Except as provided in e~aee~~ese subsection (3) aftd 
f41 of this rule, "degradation" means that as a result of any 
source discharging pollutants to groundwaters, the concentra­
tion, outside of applicable mixing ~ones, of ~ pollutant f~r 
which max1mum contaminant levels are establlshed ~ 
~I I I ( 4) has become worse "'ii"i:that the concentration of 
other pollutants ,----outs' ide of' m:l~'ing ~ones, . ~ ~ ~ 
and will adversely affect exist1ng beneflc1al uses or bene­
ficial uses reasonably expected to occur in the future. 

(3) changes in groundwater quality, whether or not 

Montana Administrative Register 20-10/28/82 



-1943-

applicable groundwater quality standards for dissolved 
substances are violated, resulting from nonpoint source 
pollutants from lands or operations where all reasonable land, 
soil and water conservation practices have been applied do not 
constitute degradation. 

f41--~eMpe~a~y eAaR~ee ~R ~~e~aswa£e~ •~-~~£y 
~e~~~~£~R~f~eM ehe~£-£e~ eeae£r~e£~ea~ M&tftteRaRee e~ 
~ehai:IH:io£a£i:ea ae£i:vi:£~ee pe~fe~es ~a aeee~saRee wi:£h 
eealht!,eae app~eves l:l~he liepa~UieR£ se ftet eeaeti:t1:1.te 
se4Jrasa£~eH.-
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-303 MCA 

RULE VI (16.20.1012) EXCLUSIONS FROM PERMIT REQUIREMENTS 
(1) For the purposes of this sub-chapter, the following 

are not subject to the permit requirements of ARM 16.20.1013 
through 16.20.1021: 

(a) discharges or activities regulated under the federal 
urc program; 

(b) solid waste management systems licensed pursuant to 
ARM 16.14.501 et ~·; 

(c) natural persons disposing of their ~ normal 
household wastes ~ their ~ property, 

tet@ hazardous waste management facilities permitted 
pursuant to ARM 16.44-601 et ~-; 

tli1~ water injectfOn wells, reserve pits and produced 
water pits employed in oil and gas field operations and 
approved pursuant to ARM 36.22.1005, ARM 36.22.1226 through 
36.22.1234, and ARM 16.20.916; 

tetlfl agricultural irrigation facilities; 
tftisil stormwater disposal or stormwater detention 

facilities; 
f4J1 ill i:Riii:vi:li~a~ subsurface disposal systems.,. for 

sanitary wastes servin~ individual residences. . 
(i) subsurface d1sposal.systems rev1ewed ~·approved~ 

the department eursuant to ~ ~ Chapters ~ ~ and 52, 
and sy~tems rev1ewed ~ approved ~ the department or local 
author1t1es ~ ~ ~ Chapters l ~ ~ 

fh1iil ex1st1ng treatment works as reviewed and approved 
by the department prior to the effective date of th~ule; 

f~t~ facilities approved by the department pursuant to 
ARM 16.20.401; 

fHill in-situ mining of uranium facilities controlled 
under MIMUCS; 

tk1iffi1 mining operations subject to operating permits or 
exploratlon licenses in compliance with the Strip and Under­
ground Mine Reclamation Act, 82-4-201 et !!!Sl·, MCA, or the 
Metal Mine Reclamation Act, 82-4-301 et ~·· MCA. 

!nl projects reviewed under the provisions of the Major 
Facihty Sltlnq Act, Title 75-;--chipter 20, MCA. 
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(2) Notwithstanding the exclusions set forth in sub­
section ill of this rule, all sources are s""iib)'ec;t to the 
prov~Slons of ~·!. through y_ and ~ XV. Furthermore, 
~ .e1(cluded ~ which the department determines ~ be 
caus~nq or is l~kely to cause v~olations of groundwater 
~ality standards ~ be -reQUired to submit monitoring 
~nformation pursuant to Section 75-5-602 MCA. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE VII (16.20.1013) PERMIT APPLICATIONS (1) The 
owner or operator of any exist~ng source· not excluded under 
ARM 16.20.1012 discharging pollutants into state groundwaters 
shall file an MGWPCS permit application within i! yea~ a one 
year of the effective date of this rule. --

( 2) The owner or operator of any source with an MGWPCS 
penni t li!.ael'la~ftl'l.f pe;!,il.ll~al'l.£1!1 tl'l.~e a~a~e lf~l!llll'l.liwate~s, who 
proposes any eH•eastel'I.T modification, alili;i,•;i,el'l. •~ el'l.il.et!!!JIII!I!I.'E 
subsequent to the effective date of this rule which the 
department determines may result in violation of existing 
penni t cond~ t~ons shall file a new completed MGWPCS permit 
application no less than 180 days prior to the day on which it 
is desired to commence operation of the modified discharge. 

( 3) The owner or operator of any proposed source not 
excluded under ARM 16.20.1012 which may discharge pollutants 
into state groundwaters shall file a completed MGWPCS permit 
application no less than 180 days prior to the day on which 
it is desired to commence operation of the source. 

( 4) All applications for an MGWPCS penni t must be sub­
~ 2n ~ obtained from the department and· must t:onta~n 
the follow~ng ~nformat~on ~ deemed necessary ~ the depart­
ment: 
-- (a) A specific site plan, indicating topography tf 
ava!.ii.ua.e-t; 

(b) Location of treatment works and disposal systems; 
(c) Location of adjacent state surface waters; 
(d) List of surface owners ~ lessees of land within 

~ mile of ~ prolosed source; eVel!il.y~l'l.f affee•ea f~l!lllftli­
watel!l!l e~ elije~l'l.tl'l.f a fee£eli Bll~faee wate~l!lt 

(e) Location of water supply wells and springs within one 
mile; 

(f) Description of waste or process solutions to be 
contained on site; and 

(g) ~l'le I!IKte~!.l'l.f fl!l!lllftliwate~ eil.aae;i,i;i,ea£!.e!l. at £1'le 
p~epeeeli e!.~eT aeeempel'l.teli ay liata etftli t!l.fe.matteft te ellppe~£ 
tl'lat liel!ltfl'l.et!.el'I.Y Information describin~ existing groundwater 
quality and M!! within~ m1le of the slte. , . . 

( 5) The department may require the subm1ss1on of add~­
tional data and information with any MGWPCS permit application 
where warranted by the potential impacts of a source including 
but not limited to the following: 
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(a) Specific design conditions and process descriptions, 
proposed alternatives, soil conditions, descriptions in areas 
proposed for location of treatment ponds and land disposal, 
geological conditions, groundwater characteristics, local 
hydrogeology, discussion of potential for and measures to 
be taken for emergency and accidental spills, chemical and 
physical characteristics of process water and wastewater, 
nature of proposed pond sealants and linings. 

(b) For industrial wastes, waste flow diagrams showing 
water and material balances, chemical additions, and waste 
volumes and concentrations before and after treatment, in­
cluding but not limited to oil and other floating material, 
biochemical oxygen demand, settleable and suspended solids, 
acids, alkalies, dissolved salts, organic materials, toxic 
materials, compounds producing taste and odor in water and 
colored materials and dyes. 

(c) Proposed Jllee!UI measures to be ~ to provide ei 
previ.il!l.!.l\f alternative water supplies or treatment iel! in the 
event any domestic, municipal, agricultural, or commercial/ 
l.ndustrial well ~-~ is adversely affected by the operation 
of the source prepeeeil!l. il!l.t.ee~el!f& ~e fl!e~l\il!l.wa~er; and 
- --(dlA written evaluation of alternative disposal 
practices for maximization of environmental protection. 

(6) Operators who ~submitted permit applications for 
groundwater discharge sources to the department under the 
~ permit program will be deemed to have complied Wl. th the 
regu1.rements of this Rule. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE VIII (16.20.1014) REVIEW PROCEDURES (1) No 
application w1.ll be processed by the department until all of 
the requested information is supplied and the application is 
complete. The department shall make a determination of the 
completeness of the information within 30 calendar days of 
receipt of an application. 

(2) After receipt of a ee111p~e~eil!l. MGwPCS permit applica­
tion and requested supplemental information, the department 
shall make a tentative determination with respect to issuance 
or denial of an MGWPCS permit. The tentative determination 
must be based on compliance or noncompliance with the 
requirements of this sub-chapter and Title 75, Chapter 5, MCA. 

(3) After making the tentative determination, the 
department shall take the following action: 

(a) If the determination is to deny an MGWPCS permit, 
the department shall give written notice of the denial to the 
applicantTL including~ statement of reasons for the denial. 

(b) If the determinat1.on is to l.ssue an MGWPCS permit, 
the department shall prepare a draft MGWPCS permit, which must 
include the following: 

(i) proposed eii~~eft~ discharge limitations and 
conditions; 
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(ii) monitoring and reporting requirements if any; 
(iii) necessary schedules of compliance, including 

interim dates and requirements for meeting proposed eff±Hea~ 
discharge limitations or other special conditions. 

(4) :SHeep~ ae ~ !1:!1. eueee~:i:eH t±S+ 8e±ew.,. a A 
public notice of every completed MGWPCS permit application 
must be circulated by the department in accordance with the 
procedures described in ARM 16.20.1020 to inform the public of 
the proposed discharge and of the tentative determination. 

(5) The department shall provide a period of not less 
than 30 days following the date of the public notice during 
which time any person may submit written views or request a 
public hearing on the tentative determination. Any request 
for a public hearing must indicate the interest of the party 
filing the request and the reasons why a hearing is warranted. 

(6) The department may hold a hearing on its own 
initiative or when it determines good cause exists to hold 
such a hearing upon request of any person. :SHeep~ ae p~ev:i:aea 
:i:!l. eueee'E:i:ea f3:Q+ 8e3:ew.,. }!lliBHe Public notice of a public 
hearing on a tentative determinat~on must be given in 
accordance with ARM 16.20.1020. 

( 7) If a public hearing is not held pursuant to sub­
section (6) above, the department shall, within 30 days after 
termination of the comment period provided for in subsection 
(5) above, make a final determination on issuance or denial of 
a MGWPCS permit. All written comments submitted during the 
30-day comment period must be retained by the department and 
considered in the formation of the final determination. 

(8) If a public hearing is held on the tentative 
determination, the department shall make its final determina­
tion on the MGWPCS permit application within 60 days following 
the hearing. All comments recorded during the public hearing 
and written comments submitted during the 30-day comment 
period required in subsection (5) of this rule must be 
retained by the department and considered in the formation of 
the final determination. 

( 9) After making the final determination on a MGWPCS 
permit application the department shall issue a MGWPCS permit 
or give written notice to the applicant of the department's 
decision to deny, including notice to the applicant of its 
right to appeal the denial to the board. 

f3:9+ H: ~fie MSWPEiS app±!i:ea~:i:ea !i:e a3:ee aa appHes~!i:eH 
liftae~ ~fie Ma;e~ Fae:i:±:i:~y 6:i:'E:i:R~ Ae£.,. ~H±ee 3:6~2T5Q±.,. ±6T2T5a2.,. 
efta 3:6~2T5Q3 spp±y a!l.a £ake p~eeeaeHee :i:!l. £fie eveH£ e£ a 
eeft£3::i:e~ w!i:£fi £fie prev:i:e!i:efte e£ £fi!i:e eli8-efisp~e~T 

f~%7 ~fie 8ea~a ke~e8y aaep~e afta !i:!l.ee~pePa~ee ey 
~efePeHee ARM ±6Ti!9T5Q~.,. ±6Ti!T5Qi!.,. afta ±6Ti!9T5Q3 wk:i:efi ee~ 
fe~'Efi p!ie±:i:e pa~~:i:e:i:fla'E:i:eft p!!!eeeaH!I!ee fe!l! pen1:i:~e :i:eeHea by 
'Eke aepap~e!l.£ wfie~e 'Eke p~epeeea ae'EtV:i:~y :i:B a±ee _elib;eet £e 
pev:i:ew liftaeP tfie Ma:ieP Fae:i:±!i:£y 6:i:£!i:ftfJ Ae~T €ep:~:ee e£ ARM 
±6Ti!T5a±.,. ±6T2T5Qi!.,. afta ~6T2T5Q3 may 8e e8~a:i:!l.ea £~em 'Efie 
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9epePtmeft~ e£ Heet~ft efta &Bv~re~eft~e!l: &e~eBeeey Se!ewe!l:!l: 
8~~tl!i.~ft!T Sep~~et &~e~~efty Heteftey Meft~efte 69&29~ 
AUTHORITY: Sec. 75-5-401, 75-20-216(3) MCA 
IMPLEMENTING: sec. 75-5-401, 75-20-216(3) MCA 

RULE IX (16.20.1015) GENERAL PERMIT CONDITIONS All 
issued MGWPCS perm~ts must contain general conditions 
including but not limited to, the following: 

(1) All discharges of pollutants into state groundwaters 
authorized by an MGWPCS permit must be consistent with the 
conditions of the permit; any sewerage system, treatment works 
or disposal system expansions, production increases or process 
modifications which may result in new or increased discharges 
of pollutants into state groundwaters in violation of permit 
conditions must be reported to the de~artment. After review 
of this information, the depal:tment wi 1 determine-wEe~ 
submission of a new or modified MGWPCS permit applicat~on~ is 
necessary. 

(2) The discharge of pollutants to state groundwaters 
more frequently than or at a level in excess of that 
identified and authorized by an MGWPCS permit is a violation 
of the conditions of the permit. 

( 3) An MGWPCS permit may be modified, suspended, or 
revoked in whole or in part during its term under provisons of 
sections 75-5-403 and 75-5-404, MCA, for cause, including but 
not limited to, any of the following: 

(a) violation of any conditions of the permit; 
(b) obtaining an MGWPCS permit by misrepresentation or 

failure to disclose fully all relevant facts; 
(c) a change in any condition or a violation of ground­

water standards 2£ degradation of high Thali ty groundwaters 
caused by the discharge that requires ei t er a temporary or 
permanent reduction or elimination of the authorized 
discharge; or 

(d) a failure or refusal by the permittee to comply with 
the requirements of section 75-5-602, MCA. 

f4+ Aft MSWPS& pen~~io 111ey lile !llel!i.:i:Hea ~ft wkde er ~ft 
peri>Ei1:1r~ft! :He ioePIII ~e epp!l:y e 111ere eior:i:ft~Jeftio eeftl!i.:i:io:i:eft er 
effhel'l~ H111:i:~eio:i:eft :i:f iofte l!l.epertmeft~ HHEis ~1\eio e1:1lilei>eBUd 
~lllpa:i:nle!'lio e£ eft ex:i:eio:i:ft! lileftei~e:i:et 1:1ee :i:e :i:!IIM:i:fteftt as 
eres1:1!1:t e£ the Ei:i:sel\er!e~ 

f6+ iil The department shall notify the permittee of any 
tentative determination that a permit should be modified 
pur~uant to this section. The department shall provide a 
per~od of not less than 30 days following such notification 
during which time the permittee may submit its views regarding 
the tentat~ve determination, which shall be considered in the 
formation of a final determination. The permittee may appeal 
any permit modification to the board of health and environ­
mental sciences pursuant to section 75-5-403, MCA. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401, 75-5-403, 75-5-404 MCA 
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RULE X (16.20.1016) SPECIAL PERMIT CONDITIONS All 
issued MGWPCS perm1 ts must contain special conditions which 
will assure compliance with the groundwater quality standards, 
giving consideration to the economics of waste treatment and 
preventionT. ~Re=~a~R~ 8~~ These conditions ~ include, but 
are not lim:lted to, the followrng: -­
-- (1) Authorization of discharges of pollutants into state 
groundwaters. 

( 2) IU:n~eR~ Discharge limitations and, if necessary, 
compliance schedules on each authorized discharge of 
pollutants into state groundwaters. 

(3) The basis of calculation of eff=~eft~ discharge 
limitations. 

(4) The prohibition of certain discharges without prior 
approval from the department. 

(5) Self-monitoring requirements for each authorized 
discharge, including but not limited to, the following: 

(a) monitoring well configuration; 
(b) pollutants to be monitored; 
(c) frequency of monitoring, recording, and reporting; 
(d) analytical and sampling methods to be utilized by 

the permittee; 
(e) recording and reporting procedures to be utilized by 

the permittee; and 
.(f) procedures for reporting other considerations having 

an effect on authorized discharges or that may affect any of 
the conditions of the permit; · 

(g) the permittee will be required to maintain 
self-monitoring records for a minimum of 3 years. 

(6) Procedures to be used to alleviate groundwater 
pollution if pollution in violation of permit conditions or 
groundwater standards is detected. 

t~1--9WBe~a 8~ epe~e~ere ef ae~reea a~eeaer~~ft~ 
~8fr8~ftSWe~ere aaell prev~ae ft8~~ee ~e ~fte aeper~eft~ ~ft 
~Aeie±±ew~ft~ -~~~-~~esa• 

t•+--asy sew ~R~~·•~·~~eR ef pell~~eft~a iR~e ~e aiepeeal 
aya~em er ~ree~eft~ werket 

t81--efty a~a~es~ial eaeft~e is ve±~e er eaeree~er 
eipell~~as~e 8e~Rf ~R~reaHeea is~e ~ae ~rea~es~ werkeT 

t81--Sl:lea fte~:bee aaa±± ~se±~ae ~sier~~~e~!i:eft eft ~e 
~·H~yefta ~esU~y ei pe±h~es~e ~· 8e er 8dRt !i:s~reaHeea 
!i:R~I!I ~ae~rea~eft~ werke ass ~l!!.e e.s~!i:e!:pe~ea :i:111pee~ ef liHek 
ekaRfe iR~e ~a±!i:ty efta ~e.s~!i:~y ef pel±~~aR~a ~· 8e 
a~llel!!.ertea te state trel:lRawe.~erliT 
AUTHORITY: Sec. 75-5-401 -MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE XI (16.20.1017) DURATION OF PERMIT Every 
issued under this sub-chapter must have a fixed term 
exceed 10 years. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

permit 
not to 
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RULE XII (16.20.1018) REISSUANCE OF PERMITS (1) Any 
permittee who wishes to continue to discharge after the 
expiration date of his MGWPCS permit must request reissuance 
of his permit at least 90 days prior to its date of 
expiration. 

(2) The request for reissuance of an MGWPCS permit must 
be in letter form and cont~in as a minimum the following 
information: 

(a) The number of the issued MGWPCS permit and date of 
its issuance; and 

(b) Any past, present, or future changes in the quantity 
or quality of the authorized discharge not reflected in the 
conditions and terms of the issued MGWPCS permit. 

(3) The department shall review each request for reissu­
ance of an MGWPCS perrni t in light of the existing MGWPCS 
permit, information provided by the permittee with the request 
for reissuance, and other information available to the depart­
ment to insure that the following conditions exist: 

(a) That the permittee is in compliance with or has 
substantially complied with all the conditions and terms of 
the expiring MGWPCS permit. 

(b) That the discharge is consistent with applicable 
effih.e!!.~ discharge limitations and compliance schedules and 
groundwater quality standards. 

(c) That the department has up-to-date information on 
the permittee's production levels and waste treatment 
practices and the quantity, quality, and frequency of the 
permittee's dischargeT· ei~e~ p~re~el!.t ~e ~Ae e~miee~eR 
ei !lew MSWPS6 ferae- e!!.li epp;!.~ee~:i:e!le er p~~•~e!l~ ~e 
lll&l\:i:••~:i:!l'!freeerlie al\1!1 ~eper•a e~m:i:~•eli •• •ke l!leper~e!l• ey 
-.keperm:i:-.-.eeT 

( 4) Following the review of the request for reissuance 
of an MGWPCS permit and .!!EY ~ supplemental information 
requested ~ the department, ~Ae ••ker ee!let:de~a•!l:efts 
deee~t:l8eli :i:!l ARM ;liT29T;!,9;!,4T the department shall make a 
tentative determination to reissue or refuse to· reissue a 
MGWPCS permit. 

(5) The processing procedures 
applications described in subsections 
16.20.1014 will apply to the reissuance 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

for MGWPCS permit 
(4) through (9) of ARM 

of an MGWPCS permit. 

RULE XIII (16.20.1020) PUBLIC NOTICE (1) Public 
notice of every completed MGWPCS application must be mailed to 
any person upon request and must be circulated within the 
geographic area of the proposed discharge. Circulation may 
include any of the following: 

(a) posting in the post office and public places of the 
municipality nearest the premises of the applicant in which 
the discharge is located; 
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(b) posting near the entrance to the applicant's 
premises and in nearby places; or 

(c) publishing in local newspapers and periodicals, or 
if appropriate, in a daily newspaper of general circulation. 

(2) Public notice of any public hearing held pursuant to 
this sub-chapter must be circulated at least 30 days in 
advance of the hearing and at least as widely as was the 
notice for the MGWPCS application. Circulation must include 
at least the following: 

(a) publication of notice in at least one newspaper of 
general circulation; 

(b) distribution of notice to all persons and agencies 
receiving a copy of the notice for the MGWPCS application; and 

(c) distribution to any person or group upon request. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-401 MCA 

RULE XIV (16.20.1021) DISTRIBUTION OF INFORMATION 
(1) The following governmental agencies must be included 

on a mailing list for public notice of MGWPCS applications and 
are exempted from a copying fee where copies of a draft 
permit, fact sheet, or any related documents are requested: 

(a) United States Environmental Protection Agency. 
(b) United States Bureau of Land Management. 
f81i£1 Un1ted States Bureau of Reclamat1on. 
fe1l91 United States Soil Conservation Service. 
fd1~ United States Forest Service. 
(f) United States Geological Survey. 
fe~~ Montana Department of Natural Resources and 

Conservat1on. 
(h) Montana Bureau of Mines and Geology. 
fi~~ Montana Department of~sh, Wildlife and Parks. 
f§~iil Montana Department of Agriculture. 
fA1(k) Montana Environmental Quality council. 
f~~IXI Any state or federal agency requesting an oppor­

tunity to participate in the MGWPCS permit review process. 
(m) Local health authorities in the county in which the 

source is located. 
------(2~ Any state whose waters may be affected by the 
issuance of an MGWPCS permit shall be provided a copy, upon 
request, of the MGWPCS application, draft permit, or any 
related documents. 

( 3) Upon request, the department shall add the name of 
any person or group to a mailing list to receive copies of 
notices for all MGWPCS application. 

(4) Interested parties may request or inspect a copy of 
the draft MGWPCS permit, or any related documents. A reason­
able copying fee will be charged for any of the aforementioned 
documents. The copying fee for the documents relating to any 
particular MGWPCS application will be included as part of the 
notice of application. A request for MGWPCS application 
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documents will not be processed unless payment of the stated 
copying fee is included with the request. 

(5) The department shall provide facilities for the 
inspection of all information relating to MGWPCS applications 
and forms, except reports, papers, or information determined 
to be confidential in accordance with section 75-5-105, MCA. 
A copying machine will be available to provide copies of this 
information at a reasonable fee. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-105, 75-5-401 MCA 

RULE XV 16.20.1025 EMERGENCY POWERS OF THE DEPARTMENT 
( 1) Thl.s rule l.S appll.cab e to Spl.lls or unantl.Cl.pated 

discharges of pesticides, herbicides, other toxic substances 
or any other materials that would lower the quality of any 
groundwaters of the state below Montana groundwater quality 
standards. 

(2) The owner, operator, or person responsible for a 
spill or unanticipated discharge must notify the department as 
soon as possible ~ contacting ~ Montana Hazardous Materials 
Emergency Response System ((406)-449-3034), and prov1.de all 
relevant information about the spill. 

(3) Pursuant to MCA 75-5-621 and 75-5-622 and depending 
on the severity of the spill or accidental discharge, the 
department may require the owner or operator to: 

(a) take immediate remedial measures; 
(b) monitor the direction, depth and rate of movement of 

any contaminated groundwater& and of the spilled or discharged 
material; 

(c) determine the probable impact, inch1ding the 
duration of impact, on existing water supply wells, springs, 
and anticipated future beneficial uses of the groundwater 
supply impacted; 

(d) determine the probable impact, including the 
duration of impact, on surface waters that may be affected by 
contaminated groundwaters; or 

(e) provide alternate water supplies to existing water 
uses disrupted by the spill or unanticipated discharge. 
AUTHORITY: Sec. 75-5-401 MCA 
IMPLEMENTING: Sec. 75-5-621, 75-5-622 MCA 

3. The following is a summary of comments received and 
the board's responses: 

RULE I (16.20.1001) Definitions 
COMMENT: In paragraph ( 1), clarify whether "beneficial 

use" J.ncludes uses of water for which no water right has been 
filed or claimed. 

RESPONSE: Beneficial uses include any actual use of 
waters, whether or not a formal water right has been filed. 
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COMMENT: In paragraphs ( 2) and ( 13), define "pollutant". 
RESPONSE: "Pollution" is defined by statute ( 75-5-103 ( 5) 

MCA). A pollutant is simply any substance which causes pollu­
tion. No further definition is necessary. 

COMMENT: In paragraph (3). the definition of "existing 
source" ~s unclear. It is not clear to whom the "grace 
period" of Rule VII will apply. 

RESPONSE: See proposed changes in text. 

COMMENT: In paragraph (4). "groundwater" should be 
defined to include only "usable" groundwater, or water 
recoverable in economic quantities. 

RESPONSE: This suggestion is rejected. Limitation of 
the permit program to "usable" groundwater would create 
tremendous uncertainty. It would leave it up to the discre­
tion of the operators of sources to determine whether it is 
necessary to apply for a permit. Many pollution sources 
might go unregulated because of the operator's belief that 
only "unusable" groundwater is being impacted. It should be 
up to the Department to make that determination. That is 
one of the purposes of the permit review process. If, in 
fact, only "unusable" groundwater would be impacted by a 
source, then only minimal conditions, if any, would have 
to be imposed by the permit. 

COMMENT: 
excluded. 

In paragraph ( 13), inactive sources should be 

RESPONSE: This suggestion is rejected. The responsibil­
ity for a d~scharge of pollutants into state waters does not 
terminate when the active use of the source is discontinued. 
(See 75-5-605(l)(a) and (2)(c) MCA) 

COMMENT: In paragraph ( 13), the phrase "may reasonably 
be expected to result" should be replaced by "will result" to 
avoid unnecessary regulation of sources which have only a 
remote potential to discharge. 

RESPONSE: The proposed changes in the text should clarify 
the intent to regulate only those sources which, under normal 
operating conditions, can be expected to cause "diS"Charges:­
Occasional or accidental discharges can be handled under 
Rule XV. 

COMMENT: In paragraph (14), the evaporation 180° c. 
method is not best for TDS measurement. 

RESPONSE: This suggestion is adopted. Clause (14) is 
deleted, and "specific conductance" is used in Rules 1! and 
III. 
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RULE II (16.20.1002) Groundwater Classifications 
COMMENTS: Many comments were received indicating lack of 

clarity 1n the derivation and basis of the proposed ground­
water classifications. It was not clear, for example, whether 
groundwater was to be classified primarily on the basis of 
quality or use. 

RESPONSE: After review of the comments received, sub­
stantlal rev1sions in Rules II and III relating to groundwater 
classifications and standards have been adopted. The new 
approach sets up a straightforward classification scheme for 
groundwater based on current use or quality, whichever would 
place the water in the higher class. The only water quality 
standards will be the maximum contaminant levels for safe 
drinking water, and these standards will apply to any water 
which has significant use as a drinking water supply. As for 
other contaminants, the approach used for surface water is 
followed: using standard references for guidance, "problem 
levels" are identified which would be injurious to public 
health or adversely affect the designated beneficial uses of 
groundwater of that classification. 

By adopting these rules, the board will have established 
a "classification of all waters in accordance with their 
present and future beneficial uses, " as required by statute 
(75-5-301(1) MCA). It will still be necessary to identify on 
a case-by-case basis the classification of specific sites. 
This will necessarily entail the gathering of site-specific 
information by the applicant regarding current _quality and 
use of groundwater, but it is the Board, through the adoption 
of these rules, which will have classified the waters and 
established the applicable standards. 

COMMENT: A mechanism should be established for realassi­
ficatlon of groundwater in case water quality improv"es. :· · 

RESPONSE: The mechanism exists in the rules as proP.OSed. 
If groundwater quality changes for the better, more stringent 
requirements will be imposed when an applicant applies for a 
permit renewal. In any case, the nondegradation provisions 
(Rule V) will prevent adverse impacts on beneficial uses. 

COMMENTS: In paragraph ( 3), the rule should more ex­
plicitly describe the nature and extent of investigations and 
surveys which may be required. 

RESPONSE: To clarify the intent, this prov1s1on is 
deleted. Permit application requirements will specify the 
information to be submitted by the applicant. (See Rule 
VII(4)(g) and (5)) 

RULE III (16.20.1003) Groundwater Standards 
COMMENTS: Numerous comments were received regarding the 

proposed groundwater standards. Comments covered a broad 
spectrum of positions, from those who felt that standards 
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should be tightened up, to those who argued that there is 
insufficient technical basis for any standards at all, and 
that only "guidelines" are supportable. 

RESPONSE: The proposed revisions to Rule III address all 
these comments. See Response to Comments on Rule li (Ground­
water Classification) for a further discussion. 

COMMENT: 
rather than 
mandatory. 

Maximum contaminant levels should be flexible, 
making the safe drinking water standards 

RESPONSE: Safe 
under federal law. 

drinking water standards are mandatory 

RULE IV (16.20.1010) Mixing Zones 
COMMENTS: Again, numerous comments were received cover­

ing a broad spectrum of opinions. Some felt that all sources 
should always be entitled to a mixing :~:one, while others 
argued that the mixing zone concept is not appropriate for 
groundwater and mixing zones should never be allowed. 

RESPONSE: The board feels that neither an "all" nor a 
11 noth1.ng" approach is appropriate. Where toxic substances are 
discharged which are not likely to be significantly diluted 
or "taken up" by the soil, no mixing zone may be permissible 
and pretreatment or total containment may be required. On the 
other hand, some discharges -- such as sanitary wastes -- may 
be beneficially affected by a mixing zone. The Department 
should have the flexibility to make case-by-case determina­
tions based on the criterion of no adverse impacts on bene­
ficial use. The proposed changes in the text clarify this 
approach. 

COMMENT: No mixing zone should be allowed in fractured 
bedrock or a perched aquifer. 

RESPONSE: Paragraph (3) of the proposed revised rule 
allows the Department to take local geology into account in 
determining whether a mixing zone is appropriate. 

COMMENT: A mixing zone should be allowed only if the 
applicant can show that there will be no violation of stand­
ards at the boundary of the proposed mixing zone. 

RESPONSE: This suggestion is adopted, with the qualifi­
cation that the applicant's showing need only be based on 
"best professional judgment" rather than a conclusive showing. 

COMMENT: Opinions varied as to whether the property line 
of the operator should be the maximum or minimum allowable 
extent of a mixing zone, or whether some other fixed limit 
should be established. A need was perceived to spell out more 
clearly the basis for determining the size and extent of a 
mixing zone. 
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RESPONSE: See proposed teltt. In general. the property 
line should be the furthest allowable extent of a mixing ~one. 
In some cases, however, some variation from this rule may be 
appropriate. Adjacent landowners will have the opportunity 
to file their protests during the public comment period. 

COMMENT: The extent of mixing ~ones should be established 
to protect only those beneficial uses which are not owned by 
the operator of the source; i.e., the operator should not be 
required to protect his own uses. 

RESPONSE: This suggestion is adopted with qualifica­
tions. There is a danger, for example, that a source operator 
may purchase land for temporary use (e.g. , a mining company 
purchasing rangeland) with the intent of disposing of the land 
when the use is concluded. Groundwater sources which are 
"incidentally" owned by such an operator, and which can be 
expected to be returned to other uses in the future, should 
be protected. The Department feels that the recommended 
language accomplishes this purpose. 

COMMENT: Strict monitoring of mJ.xJ.ng l!.:ones should be 
required. Regulations similar to those of MIMUCS should be 
imposed for monitoring of mixing ~ones. 

RESPONSE: The primary obstacle to spelling out the 
monitoring requirements more explicitly is that these rules 
must be applicable to an extremely broad variety of sources. 
Monitoring requirements relevant to in situ uranium mining 
may not be applicable to sanitary wastes. :RUles IX and X give 
the Department discretion to impose monitoring conditions as 
appropriate. 

RULE V (16.20.1011) Nondeqradation 
COMMENT: A procedure should be established by which the 

Board Wlll determine whether degradation is justifiable. 
Criteria should be explicitly set out for the determination 
of "justifiable" degradation and "necessary" economic or 
social development. 

RESPONSE: New nondegradation procedures for surface 
waters have been proposed and are currently before the board 
for adoption. When the groundwater rules have been finalil!.:ed, 
those nondegradation procedures can be made applicable to 
groundwater as well. Those procedures will address the 
concerns expressed in these comments. 

COMMENT: There appears to be a contradiction between 
paragraph ( 1), which would not allow degradation to "preclude 
present or anticipated uses, " and paragraph ( 2), which 
implies that beneficial uses may be adversely affected. This 
should be clarified. 
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RESPONSE: The Board does not see this as a contradiction. 
It is clearly possible for beneficial uses to be minimally 
"adversely affected" without being totally precluded. 

COMMENT: In paragraph (2), the sentence should be ended 
at "worse" (i.e., don't allow any change in pollutant levels, 
regardless of effects on use) . 

RESPONSE: The board adopts this suggestion in part. The 
nondegrat1on provision of the law applies only to waters whose 
quality is higher than established standards (75-5-303 MCA). 
The revised proposed rules establish standards only for safe 
drinking water ma~imum contaminant levels.· For those pollut­
ants, the strict definition of degradation is applied. For 
other pollutants, "problem levels" rather than standards are 
proposed. The emphasis is on protection of use rather than on 
quantitative standards. For these pollutants, a use-oriented 
approach to non-degradation is taken. 

COMMENT: In paragraph ( 4), the concept of "temporary" 
changes 1n groundwater quality must be clarified. Groundwater 
impacts are usually long-term. 

RESPONSE: The e~emption for temporary changes is deleted. 
This 1s a concept which was borrowed from surface water rules, 
but, as the comment indicates, it does not carry over. 

RULE-VI (16.20.1012) E~clusions from Permit Requirements 
COMMENT: Many comments were received regarding the 

proposed exclusions from permit requirements. Once agam, 
comments covered a broad spectrum. Several commenters _.felt 
that no e~clusions at all should be allowed. Others argued 
that specific categories, such as stormwater control systems, 
septic tanks, or irrigation systems should be covered. 

RESPONSE: While the board would, ideally, like to e~tend 
permit rev1ew to all sources, this would be impossible in 
practice. The vast number of groundwater discharge sources 
throughout the state, coupled with the limited staff and 
resources available to the Departmen:t, makes some reasonable 
system of e~clusions imperative. For the most part, only 
those sources already subject to review under other regulatory 
programs are exempted from the MGWPCS permit requirement. 
This assures that such sources do not totally escape review, 
and avoids needless and burdensome duplication of review 
procedures. 

COMMENT: An exclusion from the permit process should be 
available whenever it can be shown that there will be no 
adverse impacts on groundwater quality. 

RESPONSE: This suggestion is not practicable. It is the 
purpose of the permit review process to determine the nature 
and e~tent of groundwater impacts from a source and to impose 
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measures necessary to mitigate those impacts. It should not 
be up to the source operator to make those determinations on 
its own. 

COMMENT: Treatment works approved under the MPDES pro­
gram should be excluded from the groundwater permit rules 
and regulated under BMP provisions. 

RESPONSE: The board agrees that duplication of pro­
cedures should be avoided. However, MPPES review does not 
address groundwater discharges 2!£ ~- Therefore, rather than 
exempting MPDES projects from the permit requirement, the 
board proposes excluding them from the application requirement 
(see Rule VI I) . Thus, an application submitted under MPDES 
will be accepted as meeting the application requirements of 
MGWPCS. Reviews under both programs will be coordinated to 
avoid any additional delays. 

COMMENT: Projects reviewed under the Major Facility 
siting Act should be excluded from MGWPCS permit requirements. 

RESPONSE: This suggestion is accepted. Certification by 
the Department pursuant to 75-20-216, MCA, of the Siting Act 
should provide adequate safeguards. 

COMMENT: The rules should state explicitly whether and 
in what manner the Department will review permit applications 
submitted in the excluded categories, and how the groundwater 
standards and nondegradation requirements will be applied to 
projects excluded from the MGWPCS permit requirements. 

RESPONSE: A statement is added to clarify that the 
excluded categories are still subject to the substantive 
provisions of these rules (groundwater standards, mixing 
zones, nondegradation), to the emergency provisions of 
Rule XV, and to the monitoring provisions of Section 75-5-602 
MCA. The Department has worked closely with the Department of 
state Lands in the past in the review of mining activity 
subject to DSL jurisdiction under the reclamation laws. Such 
review has been effective in assuring adequate groundwater 
protection. We see no obstacle to continuing that cooperative 
effort and extending it to other agencies. Coordination of 
review of other programs already under Department jurisdiction 
(e.g., solid. waste management systems, in-situ uranium mining) 
will be easily accomplished. The Department's enforcement 
authority (75-5-601 et ~- MCA) will be available to prevent 
pollution of groundwater and to maintain water quality stand­
ards, even in the absence of permit requirements. 

COMMENT: In paragraph ( 1) (b), non-licensed solid waste 
facilities should be excluded. 

RESPONSE: This suggestion is rejected. Many highly 
pollut1ng pr1vate solid waste disposal sites may be exempt 
from licensing under 75-10-214 MCA, but should receive review 
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under MGWPCS to protect groundwater. However, the board does 
agree that persons disposing of normal household wastes on 
their own property should be excluded (see proposed text). 

COMMENT: In paragraph (l)(b), facilities satisfying 
EPA's cn. teria for solid waste management facilities should 
be excluded. 

RESPONSE: This suggestion is rejected. In many respects, 
EPA's cr1ter1a simply do not provide adequate protection for 
groundwater. 

COMMENT: The language in subsections (l)(b), (c) and (h) 
should be umilar to that in paragraph (a); i.e., "activities 
regulated under" rather than "activities licensed pursuant to 

" Many activities are subject to extensive substantive 
regulation even though not actually licensed. 

RESPONSE: This suggestion is rejected. While substantive 
standards and controls may exist, it is the license or permit 
review process which acts as the initial safeguard to prevent 
violation of those standards. This is generally a more 
effective regulatory mechanism than after-the-fact enforce­
ment. 

COMMENT: In paragraph (l)(g), reference to "individual 
subsurface disposal systems" should be clarified. If read 
loosely, it could include almost anything. 

RESPONSE: The changes adopted should clarify the applic­
ability of this exclusion. 

RULE VII 916.20.1013) Permit Applications 
COMMENT: In paragraph ( 1), exJ.sting sources should be 

given only one year to apply for a permit. 
RESPONSE: The rules reduce the grace period for submis­

sion of applications by existing sources to one 
year, as suggested. 

COMMENT: In paragraph (4)(d), the requirement of a list 
of all affected landowners 1s open-ended and overly 
burdensome. This requirement should either be eliminated or 
explicitly limited (e.g., to adjacent landowners, or to owners 
within 1 mile, or 1/2 mile. ) 

RESPONSE: Suggestion accepted. See text. 

COMMENT: In paragraph ( 4) (g), the applicant should not 
be responslble for identifying the groundwa~er classifi~ation. 
Instead, the applicant should only be requJ.red to subm~t data 
and information, from which the Department can determ1ne the 
classification. 

RESPONSE: suggestion accepted. See text. 
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COMMENT: tn paragraph ( 5), limit applicability to new 
facill t1es. 

RESPONSE: The adopted language ("may require," "where 
warranted") gives the Department the necessary flexibility to 
accommodate existing sources where the full range of informa­
tion may not be needed. However, in some cases, because of 
changed circumstances or especially troublesome conditions, 
it may be essential to obtain complete information from an 
existing source. 

COMMENT: In paragraph (S)(c), the possibility of adverse 
impacts on water supplies contradicts the nondegradation 
requirement of Rule v (16.20.1011(1)) If degradation of a 
water supply is found to be justifiable, either the Department 
or the operator of the source should be responsible for 
locating and securing an alternate source. 

RESPONSE: This is meant to be a contingency provision, 
i.e., what w1ll the applicant do in the event that water 
supplies are impacted. This is not meant to imply that the 
Department would give prior approval to any such impacts. 
See text for language clarifying this point. 

COMMENT: In paragraph (S)(d), insert "cost effective" 
before "envlronmental". 

RESPONSE: This suggestion is rejected. The applicant is 
free to 1nclude a discussion of cost-effectiveness of various 
mitigating measures in the submission required by the rule. 

COMMENT: A provision should be added to avoid duplica­
tion of submissions where the Department already has available 
portions of the required information. . 

RESPONSE: The Department has always been willing to 
accommodate applicants in this way to the extent practicable. 
An explicit statement does not seem necessary. 

RULE VIII 16.20.1014) Review Procedures 
COMMENT: In paragraphs (1) and (2), the Department 

should not be allowed to request supplemental information 
after the application is declared complete. 

RESPONSE: The board agrees. See text changes for 
clariflcat1on. 

. .COMMENT: In paragraph (2), a deadline should be imposed 
w1th1n wh1ch the Department must make its tentative and final 
determinations. sanctions should be imposed if the deadline 
is not met. 

RESPONSE: This suggestion is rejected. The intent of 
the proposed procedure is to achieve consistency with the 
existing MPDES procedures. In many cases, an applicant will 
be applying simultaneously for surface and groundwater dis­
charges. It is obviously desirable to be able to coordinate 
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the MGWPCS review with the MPDES review. At present, there 
are no deadlines for reaching a tentative determination under 
MPDES. As presently.proposed, the two review schedules are 
identical. Imposing a deadline for MGWPCS would create 
confusion. In addition, coordination of reviews with other 
agencies (e.g., when the Department of State Lands prepares 
an EIS on a mining application) often requires longer review 
periods. 

The proposed review process has worked well for MPDES. 
We see no reason why it shouldn't work as well for MGWPCS. 

COMMENT: In paragraph (3), the rule should state that 
the perm~t will be granted if all requirements of these rules 
are satisfied. 

RESPONSE: Subsection (2) of this Rule states that the 
decis~on "must be based on compliance or non-compliance with 
the statute and rules." This should suffice. 

COMMENT: In paragraph (3), if the permit is denied, the 
Department should give its reasons in writing. 

RESPONSE: Suggestion accepted. See text. 

COMMENT: In paragraph (3)(b)(i), the rules should define 
a mechan~sm for establishing effluent limitations. Otherwise, 
the concept should not be used. 

·RESPONSE: The board agrees that the term "effluent 
limitat~on" has a specific meaning as defined in statutes and. 
regulations which may not be completely applicable to ground­
water discharges. Therefore, the term "effluent" is changed 
to "discharge" throughout these rules, and a definition of 
"discharge limitation" is provided. 

RULE IX (16.20.1015) General Permit Conditions 
COMMENT: In paragraph (1), instead of automatically 

requir~ng a new MGWPCS application for changes in discharge 
levels, the rule should require the operator to report the 
change to the Department, which can determine case-by-case 
whether a new application will be necessary. 

RESPONSE: suggestion accepted. see text. 

COMMENT: In paragraph (1), the Department should have no 
more than 30 days in which to make that determination. 

RESPONSE: This suggestion is rejected. Such a deadline 
is unnecessary, as the current permit would remain valid until 
a new permit is issued. · 

COMMENT: In paragraph (3)(b), insert "requested" before 
"relevant". 
RESPONSE: This suggestion is rejected. The burden 

should not be on the Department to determine whether addi­
tional relevant information is known to the applicant. Permit 
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application forms require the applicant to certify that all 
information is "true, comlj>lete and accurate". Relevant in­
formation should not be w1thheld. 

COMMENT: In paragraph (4), replace "impact on use" by 
"violatlon of standards". 

RESPONSE! Suggestion adopted. See text. The board 
agrees that this is a more objective and easily ascertainable 
criterion. 

RULE X (16.20.1016) Special Permit Conditions 
COMMENT: The rule should make clear that the special 

condit1ons listed may not all be required in every permit. 
RESPONSE: Suggestion-accepted. See text. 

COMMENT: In paragraph (5), specific monitoring require­
ments (e.g., minimum frequency, number of wells) should be set 
out explicitly, as in RCRA rules. 

RESPONSE: The broad variety of sources covered by the 
MGWPCS program makes specificity in the rules infeasible. 
See response to similar comments under Rule IV. 

COMMENT: In paragraphs (7) and (8), these requirements 
appear to duplicate RULE IX (16.20.1015(1)). This should be 
clarified. 

RESPONSE: The board agrees. Subsections (7) and (8) 
are deleted. 

RULE XI (16.20.1017) Duration of Permit 
COMMENT: The term should be reduced to 5 years to 

encourage greater Department control. 
RESPONSE: This suggestion is rejected. Many permitted 

discharges are in areas where water quality and discharge 
conditions are not expected to change for long periods of 
time. This is reflected in proposed federal rules which will 
adopt a 10-year term. The Department retains necessary 
control through Rule IX(l). In addition, 10 years is a 
maximum. Shorter terms can be imposed where conditions 
warrant. 

RULE XII (16.20.1018) Reissuance 
COMMENT! In paragraph (4). add "within 30 days of 

receipt of a reissuance request." 
RESPONSE: This suggestion is rejected. A permit renewal 

is subJeCt to the same procedures as is an application for a 
new permit. In any event, delay does not harm the applicant, 
since if the renewal application was timely filed, the exist­
ing permit remains valid until the new permit is issued. 
(2-4-631(2) MCA) 
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RULE XIII (1&.20.1020) Public Notice 
COMMENT: The notice should always include all of the 

options (a), (b) and (c). Newspaper notice shouldialways be 
mandatory. 

RESPONSE: The costs involved preclude publication of 
l7gal not~ce on all applications. However, a press release 
w~ll be sent to the relevant newspapers for all applications. 
In addition, to achieve compliance with the public notice 
requirements of 2-3-103 and 2-3-104 MCA, the Department will 
publish legal notice of all applications which are determined 
to be "of significant interest to the public." 

RULE XV (1&.20.1025) Emergency Powers 
COMMENT: The same sources which were excluded from 

MGWPCS permit requirements should be excluded from these 
emergency requirements, to avoid conflict with possible 
emergency jurisdiction of other agencies. Operators regulated 
under RCRA, CERCLA or other statutes should be excluded. 

RESPONSE: Emergency responses will be coordinated 
through the state's hazardous materials emergency response 
system. Emergency measures will be coordinated with other 
agencies with jurisdiction. See text changes. 

GENERAL COMMENTS 
COMMENT: Are these rules really necessary in light of 

exist~ng regulations such as those adopted under the Safe 
Drinking water Act, RCRA, etc.? 

RESPONSE: The state's water quality law requires the · 
board to establish classifications and standards for all 
waters (75-5-301 MCA) and to establish a permit program for 
discharges into state waters (75-5-401 MCA). By definition, 
"state waters" include groundwater (75-5-103(9) MCA). There­
fore, the program implemented by these rules is mandated by 
statute. 

COMMENT: An environmental impact statement should be 
written on these rules. 

RESPONSE: The Department did prepare a preliminary 
environmental review (PER) in compliance with the Montana 
Environmental Policy Act and the Department's own MEPA 
regulations (1&.2.621(1)(1). The PER predicted no major 
environmental impacts as a result of these rules. This is 
largely because the rules are designed to protect and maintain 
current water quality and use. 

COMMENT: The rules should include enforcement provisions 
and remedial measures for clean-up of contaminated groundwater. 

RESPONSE: Remedial and enforcement authority is provided 
in the law (75-5-601 ~ ~· MCA). There is no n~ed to repeat 
those provisions in the rules. Di~charg~ perm~ ts g7nera~ly 
include required actions by the appl~cant ~n case of v~olat~on 
of standards. 
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COMMENT: The rules should provide for the establishment 
of local groundwater pollution control programs such as are 
provided for in the Clean Air Act. 

RESPONSE: The Water Quality Act does not authorize the 
establlshment of local enforcement programs as does the Clean 
Air Act. This suggestion is therefore beyond the Board's 
jurisdiction. 

Certified to the Secretary of State __ ~O~c~t~o~b~e~r~l~8~,~1~9~8~2~--
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the matter of the amendment 
of Rule 36.22,502 pertaining 
to plugging and abanqonment 
procedures for seismic shot 
holes. 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULE 
36,22.502 PLUGGING 
AND ABANDONMENT 

1. On July 29, 1982, the Board of Oil and Gas 
Conservation (Board) published Notice of a proposed amendment 
to ARM 36.22.502 concerning the procedures for proper plugging 
and abandonment of seismic shot holes. The notice was 
published at page 1460 of the 1982 Montana Administrative 
Register, issue number 14. 

2. The Board amended the rule as proposed except for the 
following changes: 

36.22.502 PLUGGING ANp A8ANQOHMENT Unless otherwise 
agreed to between the surface owner and the company, firm, 
corporation, or individual responsible for the drilling of 
seismic shot holes, all such holes shall be plugged and 
abandoned as set forth below: 

('1) The seismic company responsible for the plugging and 
abandonment of seismic shot holes shall notify the Board in 
writing at its Billings office of its intent to plug and · 
abandon, including the date and time such activities are 
expected to commence, the location by Section, Township and 
Range of the holes to be plugged, and the name and telephone 
number of the person in charge of the plugging operations. A 
copy of this notice shall be sent to the surface owner at the 
same time. 

(2) All seismic shot holes shall be plugged as soon after 
being utilized as reasonably practicable! however, in no event 
shall they remain unplugged for a period of more than 30 days 
unless, upon application, the Board or its staff grants an 
extension which may not exceed 90 days. All holes shall be 
temporarily capped during the period between drilling and 
final plugging. 

<3> (a) When drilling seismic shot holes, and artesian 
flow is not encountered at the surface, the shot hole shall be 
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The hole shall be filled in all cases to approximately 
four feet from the ground surface. A commercial plug shall be 
set on top of the bentonite with a permit number or the name 
of the contractor or plugging subcontractor either imprinted 
on the plug or on a plastic or metallic tag securely attached 
to the plug. The.remainder of the hole shall be filled with 
cuttings and soil, and a eaaii IPfficient mound ne-ae~e--tftan 
tft~ee-~nefte.-fti!ft shall be left over the hole to allow for 
settling. 

!3) !b) Seismic holes that penetrate artesian water 
deposits shall be stabilized with a cement slurry to a level 
not higher than four feet below the surface of the ground 
level. The cement slurry shall be of sufficient density to 
contain the waters to their native strata. The remainder of 
the hole shall be filled with native surface material. When 
alkaline or saline waters are encountered, the hole shall be 
plugged immediately as set forth in (3) !a) except that a 
heavier slurry mix must be used with the addition of inorganic 
drying or stabilizing chemicals such as calcium chloride, 
sodium bicarbonate, or soda ash to assist in the effective 
plugging and stability of the bentonite column in the hole. 

(3)(c) Seismic shot holes that tend to crater or slough 
at the surface after being shot shall be plugged as set forth 
in subsections (3) Cal or (3) (b) insofar as those procedures 
are reasonably possible. However, deviations for those 
procedures are permissible as circumstances may dictate, 
provided the procedures are designed to accomplish the primary 
objective of containing waters penetrated by the hole to their 
native strata and restoring the surface as near as practicable 
to its original conditions. The Board and surface owner shall 
be notified of such deviations. 

(4) The·surface area around each seismic shot hole shall 
be restored to its original condition insofar as such 
restoration is practicable and all stakes, markers, cables, 
ropes, wires, primacord, cement or mud stacks, and any other 
debris or material not native to the area shall be removed 
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from the drill site and deposited in a convenient sanitary 
landfill or other approved site or disposed of by an approved 
disposal method. Appropriate seeds shall be planted when 
required to restore the surface to its original condition. 

(5) A seismic shot hole may be left unplugged at the 
request of the surface owner for conversion to a fresh water 
well provided the surface owner executes a release furnished 
by the Board of Oil and Gas Conservation relieving the party 
otherwise responsible for the plugging and abandonment of the 
hole from any liability for damages that may thereafter result 
from the hole remaining unplugged. This release will cite the 
date, location, surface elevation, depth to aquifer or gas 
emitting strata, and any action taken. This information shall 
be furnished by the geophysical operator. 

3. The Board changed the language of paragraph 3(a) in 
three respects. First, it deleted the words "from the bottom 
up• concerning filling seismic holes and used the term 
•upwards from the maximum depth attainable.• This recognizes 
the fact that detonation will cause the hole to partially cave 
in. The Board also changed the language concerning adding 
materials to the slurry mixture to delete the requirement of 
Board approval because that would be impractical. The Board 
also deleted the requirement that the mound left over the hole 
to allow for settling be no more than three inches high as 
unduly restrictive. 

4. No request for a public hearing was received but the 
Board received comments and testimony from several interested 
persons. 

5. The authority of the Board to make the proposed 
amendment is based on Section 82-1-104, MCA, and the rule 
implements Section 82-1-104, MCA. 

~ 4 ~~ttt~Lt': 
Richard A. Campbell, Cha~rman 
Board of Oil and Gas conservation 

Dee Rickman 
Assistant Administrator 
Oil and Gas Conservation Division 

certified to the Secretary of State October 18, 1982. 
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VOLUME NO. 39 OPINION NO. 74 

LAND DEVELOPMENT - Subdivision review exemption for conver­
sions of existing buildings to condominiums; 
SUBDIVISION AND PLATTING ACT - Subdivision review exemption 
for conversions of existing buildings to condominiums; 
OPINIONS OF THE ATTORNEY GENERAL - 37 Op. Att'y Gen. No. 41 
(1977), 39 Op. Att'y Gen. No. 28 (1981); 
MONTANA CODES ANNOTATED - Sections 76-3-103 ( 15), 76-3-201, 
76-3-204, 76-3-207(1), 76-4-102(7). 

HELD: Conversions of existing rental occupancy apartment 
houses or office buildings to individual 
condominium ownership are exempted from the 
requirements of the Montana Subdivision and 
Platting Act, Title 76, chapter 3, MCA, by section 
76-3-204, MCA. 

12 October 1982 

Robert L. Deschamps, III, Esq. 
Missoula County Attorney 
Missoula County Courthouse 
Missoula, Montana 59801 

Dear Mr. Deschamps: 

You have requested my op1n1on concerning the applicability 
of the requirements of the Montana Subdivision and Platting 
Act, Title 76, chapter 3, MCA, to existing structures, 
usually apartment or office buildings, that are sold indi­
vidually as condominiums. In other words, does an owner's 
sale of an existing apartment house or office building, 
owned by one entity, to several individual owners, trigger 
the application of the Montana Subdivision and Platting Act? 
I have concluded that it does not. 

Section 76-3-103(15), MCA, defines the term "subdivision" as 
follows: 

"Subdivision" means a division of land or land so 
divided which creates one or more parcels contain­
ing less than 20 acres, exclusive of public road­
ways, in order that the title to or possession of 
the parcels may be sold, rented, leased, or other­
wise conveyed and shall include any resubdivision 
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and shall further include any condominium or area, 
regardless of its size, which provides or will 
provide multiple space for recreational camping 
vehicles, or mobile homes. 

This definition is very similar to the definition of sub­
division contained in section 76-4-102(7), MCA, of the 
sanitation in Subdivisions Act: 

"Subdivision" means a division of land or land so 
divided which creates one or more parcels con­
taining less than 20 acres, exclusive of public 
roadways, in order that the title to or possession 
of the parcels may be sold, rented, leased, or 
otherwise conveyed and includes any resubdivision 
and any condominium or area, regardless of size, 
which provides ~ermanent multiple space for 
recreat1onal camp1ng vehicles or mobile homes. 

Based on the reasonin~ contained in 39 Op. Att'y Gen. No. 28 
(July 28, 1981), 1nterpreting the nearly identical 
definition of "subdivision" found in the Sanitation in 
Subdivisions Act, I must first conclude that the provisions 
of the Montana Subdivision and Platting Act apply to all 
condominiums not expressly exempted by one of the provisions 
of Title 76, chapter 3, part 2. Your specific question then 
becomes whether the conversion of an apartment or office 
building to a condominium is a subdivision subject to the 
exemption stated in section 76-3-204, MCA. I conclude that 
it is. 

I addressed the exemption contained in section 76-3-204, 
MCA, in 39 Op. Att'y Gen. No. 28 (July 28, 1981), in the 
context of responding to an argument proffered by those who 
argued that section 76-3-204, MCA, exempted all condominiums 
from review. However, the much narrower question of whether 
this section might apply to existing structures was not 
addressed or answered in that opinion. 

Section 76-3-204, MCA, provides as follows: 

Exemption for conveyances of one or more parts of 
a structure or improvement. The sale, rent, 
lease, or other conveyance of one or more parts of 
a building, structure, or other improvement 
situated on one or more parcels of land is not a 
division of land, as that term is defined in this 
chapter, and is not subject to the requirements of 
this chapter. 
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The word "situated" indicates that the Legislature was 
referring to an existing building, built and utilized prior 
to the time the division occurs. This would be the 
situation where a developer converts an existing apartment 
or office building used for rental purposes to condominiums. 

Because new condominium developments may physically affect 
the environment and increase demand upon public services, it 
is consistent with the Subdivision and Platting Act that 
condominium developments be reviewed and approved prior to 
construction. However, the same physical impacts do not 
flow from a change in the ownership of an existing building. 
Therefore the necessity for public review is not present 
with respect to the nondevelopmental aspects of the condo­
minium form of property ownership. Moreover, from a 
practical standpoint, existing structures do not lend them­
selves to the kind of public interest review specified in 
the Subdivision and Platting Act. As noted in a relevant 
New Jersey case, " ..• it is use rather than form of ownership 
that is the proper concern and focus of zoning and planning 
regulation." Maplewood Village Ten. Ass 'n v. MaTlewood 
Village, 116 N. J. Super. 372, 282 A.2'0428, 431 1971). 

It should be noted, though, that while condominiums created 
by conversion from another form of ownership are exempted by 
section 76-3-204, MCA, they are still subject to the general 
prohibition in the Subdivision and Platting Act that the 
conversion not simply be the final step in a plan designed 
to purposely evade the application of the Act. ~. ~. 
§§ 76-3-201 and 76-3-207(1), MCA; 37 Op. Att'y Gen. N~l 
(1977). The pattern or manner of division, sale, and/or 
construction upon land may suggest that conversion was a 
tool for avoiding subdivision review. For example, con­
struction of an apartment building closely followed by 
conversion to condominiums may suggest that the Act and the 
public interest it seeks to protect may have been circum­
vented. 

THEREFORE, IT IS MY OPINION: 

conversions of existing rental occupancy apartment 
houses or office buildings to individual condominium 
ownership are exempted from the requirements of the 
Montana Subdivision and Platting Act, Title 76, 
chapter 3, MCA, by section 76-3-204, MCA. 
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VOLUME NO. 39 OPINION NO. 75 

INTERGOVERNMENTAL COOPERATION - Creation of consolidated 
planning boards; 
INTERLOCAL AGREEMENT - Creation of consolidated planning 
boards; 
LAND USE - Local government discretion to create planning 
boards; 
LAND USE - Local government required to substantially adhere 
to master plan; 
LAND USE - Planning boards, membership, responsibilities; 
LOCAL GOVERNMENT - Consolidated planning boards, membership; 
LOCAL GOVERNMENT - Discretion to create planning boards and 
zoning commissions; 
LOCAL GOVERNMENT - No authority to levy extra mills for 
planning purposes when planning board is eliminated; 
LOCAL GOVERNMENT - Planning board must advise on subdivision 
plat review; 
LOCAL GOVERNMENT - Requirement to substantially adhere to 
master plan for land use purposes; 
PLANNING BOARDS - Consolidated planning boards, membership, 
responsibilities; 
PLANNING BOARDS - Designation of authority; 
SUBDIVISIONS - Advice of planning board on subdivision plat 
review; 
MONTANA CODE ANNOTATED - Title 76, chapters 1 and 2, section 
76-3-605. 

Held: 

1. The number of members and length of their terms on 
a consolidated planning board may be determined by 
the interlocal agreement forming the board. 

2. If a planning board is eliminated, the governing 
body has no authority to levy the extra mills for 
planning board purposes. 

3. If a planning board is eliminated, the governing 
body must substantially adhere to any master plan 
previously adopted or amend the plan to its needs. 

4. Any official action or power specifically dele­
gated to the planning board must be approved by 
the full board. 

5. The creation of planning boards and zoning 
commissions is within the discretion of the 
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governing body. Once created, however, the 
statutory mandates as to each board must be 
followed. 

6. If a planning board exists, a governing body must 
seek its advice in addition to holding a public 
hearing on all subdivision plat review. 

Robert L. Deschamps, III 
Missoula County Attorney 
Missoula County Courthouse 
Missoula, Montana 59801 

Dear Mr. Deschamps: 

15 October 1982 

You have requested my opinion on the following questions: 

1. Where a consolidated planning board is 
formed pursuant to section 76-1-112, MCA, may i 

the number of members and the length of their 
terms be different from the statutorily 
prescribed numbers and terms for city-county 
and county planning boards? 

2. If a planning board is completely eliminated, 
does the governing body have the authority to 
levy extra mills for planning purposes and to 
take any action with respect to a previously 
adopted master plan? 

3. May the administrative and regulatory func­
tions of a planning board be handled by a 
subcommittee of the planning board without 
review, consideration, and action by the full 
board? 

Planning boards are authorized by statutes set forth in 
Title 76, chapter 2, MCA. The chapter permits a variety of 
boards to be formed: city, county, city-county, joint or 
consolidated planning boards. Your first question concerns 
the number of members and length of terms on the latter type 
of board--a consolidated planning board. Membership and 
length of terms for planning boards are set out in part 2 of 
the chapter. Consolidated planning boards are formed and 
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governed by interlocal agreement. Section 76-1-112 ( 2) (c), 
MCA, provides that the agreement shall "specify the repre­
sentation, means and manner of appointment, membership 
duties, and manner of sharing costs ••. which !Jl!Z be on !!;!l: 
basis agreeable" to those boards joining forces. TEDiPJiasJ.s 
iaaia.) The underlined portion of this section contains the 
crucial language. The section indicates that as long as the 
parties agree, the terms set forth in the document will 
control. "Representation" and "means and manner of appoint­
ment," without further specific direction, are sufficiently 
broad terms to allow for the number of members and their 
terms of service to be determined by interlocal agreement. 
As you indicated in your opinion request, this interpreta­
tion is illustrated in the latest interlocal agreement 
establishing a consolidated planning board for the city and 
county of Missoula. That agreement, approved by this 
office, provided for a thirteen-member board which is within 
the range established for either city, county, or city­
county planning boards, · sections 76-1-201, 76-1-211, 
76-1-221, MCA. 

Your second question involves the ability of a governing 
body to levy extra mills for planning purposes in the 
absence of an established planning board. Part 4 of the 
planning board chapter concerns financial administration. 
Sections 76-1-403 through 76-1-407, MCA, give a city or 
county the authority to levy a property tax for planning 
board purposes subject to certain restrictions. Your 
position is that the creation of a planning board is 
discretionary and since the local government would have to 
perform man.Y of the tasks with or without the board, the 
mill levy l.S necessary for planning board purposes. The 
levy should still be allowed, therefore, to pay for the 
extra burden incurred by the local government. 

It is a general rule of statutory construction that statutes 
are to be read in their entirety and considered as a whole 
without giving particular attention to any one section or 
sentence. Vita-Rich Da\ry, ·Inc. v. Deft.

7 
of Business 

Regulation, 176 Mont. 34 , ss:3P.2d 980 19 6}. PlannJ.ng 
boards are created by statute and must be governed by the 
authority given them by statute. Sections 76-1-403 and 
76-1-404, MCA, both provide that when a planning board has 
been established, planning districtii""may be created and a 
tax may be levied under certain restrictions. Section 
76-1-406, MCA, provides that "any city or town represented 
upon a planning board may levy a tax .... " The sections, 
plainly read, indicate that a planning board and a planning 
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district must be established before a mill levy may be 
imposed to fund such operations. The fact that planning 
board functions such as subdivision plat review and approval 
are statutorily required regardless of the eltistence of a 
plannin'iJ board does not imply that an elttra mill levy is 
permisSl.ble. Talting authority must be explicitly given. 
No authority exists for the local governing unit to levy 
extra mills for planning purposes in the absence of a 
planning board. 

The second part of this question concerns the actions a 
governing body may take if a master plan has been adopted 
but the planning board which created it is eliminated. 
Section 76-1-601, MCA, provides that "[t]he planning board 
shall prepare and propose a master plan for the jurisdic­
tlonal area." The use of the word "shall" is mandatory and 
requires the planning board to create a master plan. 
"Master plan" is defined in section 76-1-103 ( 4), MCA, as: 

[A) comprehensive development plan or any of its 
parts such as a plan of land use and zoning, of 
thoroughfares, of sanitation, of recreation, and 
of other related matters. 

The Montana Supreme Court in Little v. Board of County 
commissioners, 38 st. Rptr. 1124, 1134, 631~ 1282. 1291 
( 1981). found the term "master plan" synonymous with 
"comprehensive development plan" as used in the zoning 
statutes. The exact layout of a master plan is not statu­
torily dictated but section 76-1-601, MCA, lists a number of 
things the plan may contain. Once the master plan is pro­
posed and adopted by a planning board under sections 
76-1-602 and 76-1-603 ( 3), MCA, the governing bodies repre­
sented on the board (see section 76-1-103 ( 3), MCA) "shall 
adopt a resolution of Tntent to adopt. revise, or reject" 
the proposed master plan or any of 1ts parts. § 76-1-604, 
MCA. That section goes on to provide in subsection (3) that 
"[t]he governing bodies may a?opt, revise, or repeal a 
master plan under this section. ' (Emphasis added.) Thus, 
the governing body may take such action as it finds 
necessary regarding the roaster plan. This interpretation is 
supported by section 76-l-605, MCA, which provides that if 
the master plan is adopted, the governing body within the 
territorial jurisdiction of the planning board "shall be 
guided by and give consideration to the general policy and 
pattern of development set out in the master plan .... 11 The 
section does not require strict conformance with the master 
plan. For zoning purposes, however, the Montana Supreme 
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court's decision in Little clarifies the requirements of the 
section. The Court ruled that "the governing body must 
follow the 'comprehensive development plan' [master plan] 
when creating zoning districts and when promulgating zoning 
regulations." 631 P.2d at 1291. The requirement is not one 
of strict adherence to the master plan but rather "the 
governmental unit, when zoning, must substantialia adhere to 
the master plan." 631 P. 2d at 1ffi":"" (Emphasis a dea.)Tlle 
C'Ourta!So noted that circumstances may change and thus 
require changes in the master plan. "If this is so, the 
correct procedure is to amend the master plan rather than to 
erode the master plan by simply refusing to adhere to its 
guidelines." I d. Substantial adherence as a standard is 
"flexible enoug!l so that the master plan would not have to 
be undergoing constant change. Yet, this standard is suffi­
ciently definite so that those charged with adhering to it 
will know when there is an acceptable deviation, and when 
there is an unacceptable deviation from the master plan." 
Id. In light of this decision as to zoning and the master 
Plan, it is apparent that governing bodies must give 
considerable weight to the plan's recommendations in any 
area it covers. 

Your third question concerns the delegation of administra­
tive and regulatory duties of the board to a subcommittee. 
You wish to know whether a subcommittee could handle such 
duties without review, consideration, and action by the full 
board. Section 76-l-304, MCA, provides that a majority of 
the members of the planning board constitute a quorum and 
that no action of the board is official unless authorized by 
a majority of the members of the board at a properly called 
meeting. However, section 76-1-306(2), MCA, provides the 
board may delegate authority to employees to perform 
"ministerial acts in all cases except where final action of 
the board is necessary." The board also has the power under 
section 76-1-305, MCA, to "exercise general supervision of 
and make regulations for the administration of the affairs 
of the board." Harmonizing these sections to avoid 
ambiguity, McClanathan v. Smith, 37 St. Rptr. 113, 606 P.2d 
807 (1980), 1t appears tllata subcommittee could handle 
administrative functions of the full board. The full board, 
however, should exercise general supervision over such a 
subcommittee and draw up regulations governing its actions, 
section 76-1-305, MCA. Any official action that carries the 
board's recommendation, however, must be approved by a 
majority of the entire board at a properly called meeting. 
Thus, a subcommittee may develop proposals, research 
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problems and solutions, keep records, and spend appropria­
tions but the final approval or recommendation must come 
from the full planning board. 

The question of what constitutes official action cannot be 
entirely answered. Title 76, chapter 1, MCA, lists several 
powers delegated to the planning board such as preparing a 
master plan, § 76-1-601, MCA, acceptance and administration 
of gifts and donations, § 76-1-408, MCA, and hiring and 
firing of employees, § 76-l-306, MCA. The planning board is 
specifically required to perform these duties and in order 
for the actions to be official a majority of the entire 
board must vote to act on them in a certain way. Those 
actions specifically delegated to the planning board must be 
considered by the full board and are to be viewed as 
"official" actions. Information and other material 
presented to the board to enable them to make their 
decisions as well as ministerial acts may be performed by 
employees of the board or a subcommittee. 

Finally, you ask several questions regarding zoning commis­
sions and subdivision plat review. You indicate that 
section 76-2-204, MCA, states that the county commissioners 
shall require "the county planning board and the city-county 
planning board" to recommend zoning boundaries and 
appropriate regulations. There is also authority under 
section 76-2-220, MCA, for the appointment of a county 
zoning commission. Your questions concern the authority of 
each body in the zoning process and the overlap in their 
duties. 

Section 76-2-204, MCA, provides that the county commis­
sioners shall require planning boards to recommend 
boundaries~appropriate regulations. The section goes on 
to state that the recommendations shall be advisory only and 
that if only one planning board has been established it 
shall make the recommendations, Little v. Board of County 
Commissioners, 38 St. Rptr. 1124, 631 P.2d li821r1981). But 
there is no absolute mandate that a planning board of any 
kind exist. § 76-1-101, MCA. In the absence of a planning 
board, no recommendations must be solicited for zoning 
decisions. The zoning commission authorized in section 
76-2-220, MCA, is also discretionary. "[T]he county 
commissioners m!Y appoint a zoning commission to recommend 
amendments to the zoning regulations and classifications." 
The proviso of subsection ( 2) requiring a hearing ".L,.ill a 
commission is appointed" further clarifies the discret1onary 
creation of such a commission. ~ ~ Montana Wildlife 
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Federation v, ~ager, 37 St. Rptr. 1897, 620 P.2d 1189, 1194 
(1986). Shoul a zoning commission be created the section 
requires that it consist of "five members appointed at large 
from the zoning district." Since there can be several 
zoning districts within a county, § 76-2-202, MCA, there may 
be several zoning commissions, each of which is responsible 
only for advising the county commissioners on changes within 
that zoning district. Thus, both planning boards and zoning 
commissions are discretionary in nature and if neither is 
created the county commissioners must resolve the problems 
under their general authority, § 76-2-201, MCA, subject, of 
course, to the general requirement that a comprehensive plan 
has been adopted, I 76-2-201, MCA. 

The question you raise concerning subdivision plat review 
involves the interaction of sections 76-1-107 and 76-3-605, 
MCA. Section 76-1-107, MCA, requires that if a planning 
board is created and a comprehensive plan and subdivision 
regulations adopted, the governing body shall seek the 
planning board's advice. Se~tion 76-3-605, MCA, requires a 
governing body or its authorized agency to hold a public 
hearing on a proposed preliminary plan and to consider all 
relevant evidence to determine whether the plan should be 
approved. If an a1ent holds the hearing, the agent shall 
advise the goverm.ng body of its recommendation. This 
latter statute does not mean the agent's recommendation may 
be substituted for the planning board's, The statutes do 
not conflict; there are simply two distinctly separate 
duties which must be performed. First, if the governing 
body creates a planning board or boards, their recommenda­
tion(s) must be solicited and second, a public hearing shall 
be held "to solicit evidence on the various effects the 
proposed plan would have on the public." The recommendation 
made by an agent under section 76-3-605, MCA, is one made 
after consideration of the evidence presented at the public 
hearing. The purpose in soliciting a number of recommenda­
tions from a variety of sources is to give the governing 
body, the ultimate decision maker, a wide range of input. 
The agency's recommendation cannot be substituted for that 
of the full planning board if it exists. Both bodies must 
comply with their statutory duties. 

THEREFORE, IT IS MY OPINION: 

1. The number of members and length of their terms on 
a consolidated planning board may be determined by 
the interlocal agreement forming the board. 
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2. If a planning board is eliminated, the governing 
body has no authority to levy the extra mills for 
planning board purposes. 

3. If a planning board is eliminated, the governing 
body must substantially adhere to any master plan 
previously adopted or amend the plan to its needs. 

4. Any official action or power specifically dele­
gated to the planning board must be approved by 
the full board. 

5. The creation of planning boards and zoning 
commissions is within the discretion of the 
governing body. Once created, however, the 
statutory mandates as to each board must be 
followed. 

6. If a planning board exists, a governing body must 
seek its advice in addition to holding a public 
hearing on all subdivision plat review. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 
for adoption of new rules or amendment or repeal of existing 
rules filed with the Secretary of State. Proposals of the 
Department of Revenue are reviewed only in regard to the 
procedural requirements of the Montana Administrative 
Procedure Act. The Committee has the authority to make 
recommendations to an agency regarding the adoption, 
amendment or repeal of a rule or to request that the agency 
prepare a statement of the estimated economic impact of a 
proposal. In addition, the Committee may poll the membars of 
the Legislature to determine if a proposed rule is consistent 
with the intent of the Legislature or, during a legislative 
session, introduce a Joint Resolution directing an agency to 
adopt, amend or repeal a rule. 

The Committee welcomes comments from the pUblic and 
invites members of the pUblic to appear before it or to send 
it written statements in order to bring to the Committee's 
attention any difficulties with existing or proposed rules. 
The address is Room 128, Montana State Capitol, Helena, 
Montana 59620. 
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HOW TO USE THE I'.DMINIS'rRATIVE RULES OF MONTANA 
AND THE MONTAI>IA ADMINISTRATIVE REGISTER 

Definition: Administrative Rules of Montana (ARM) is a loose­
leaf compilation by department of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorney r,eneral's Opinions) and agencies' 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title Number 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult r.eneral Index, Montana Code Annotated 
to determine department or board associated with 
subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to deter­
mine title number of department's or board's 
rules. 

3. 

4. 

5. 

6. 

7. 

a. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, oage 1 of title. 
Locate page number of chapter. 

Go to table of contents of Chapter, lo~te 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) ia a compilation of 
exietinq permanent rulea of those executive aqencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 
1982. This table includes those rules adopted durin; the 
period July 1, 1982 through September 30, 1982, and any 
proposed rule action that ia pending durin; the paet 6 month 
period. (A notice of adoption muet be published within 6 
months of the publiahed notice of the propoeed rUle.) This 
table does not, however, include the contents of this issue of 
the Montana Adminiatrative Register (MAR). 

To be current on proposed and adopted rulemakinq, it is 
necessary to check the ARM updated through June 30, 1982, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the paqe number at which the action is 
published in the 1982 Montana Administrative Re;iaters. 

ADMINISTRATION, Department of, Title 2 

I-IX 
(Teachera' 
I 

2.21.135 
2.21.216 
2.21.301 

2.21.401 
2.23.304 

(Workers' 
2.52.208 

Leave of Abaence Without Pay, p. 1622 
Retirement Board) 
Creditable Service for Private School Employment, 
p. 1565 
and other rules - Sick Leave, p. 1635 
and other rules - Annual Vacation Leave, p. 1625 
and other rules - Disaster and Emergency Leave, p. 
1619 
and other rules - Military Leave, p. 1632 
and other rulea - Operation o~ Montana Merit 
System, p. ll37A, 1539 

Compensation Court) 
Time and Place of Trial Generally, p. 1135, 1475 

AGRICULTURE, Department of, Title 4 

I-II 

I-XII 
4.10.301 

Storage Contracts and Warehouse Receipts of Bean 
Warehousemen, p. 1248 
Food and Fuela Program, p. 1846 
and other rules - Aquatic Herbicides, p. 1566A, 
1847 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.405 and othet· rules - Reciprocity, Renawala, Licenses, 

Fee Schedule, p. 1138, 1476 
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(Board of Chiropractors) 
8.12.601 and other rules~ Applications, Education 

Requirements - E~aminationa, Temporary Permit, p. 
1250, 1540 

(Board of Cosmetoloqiata) 
8.14.601 and other rules ~ Applicati~na, School 

Requirements, Reqistration, Licenses, Fees, 
Continuinq Education, p. 1715 

(Board of Dentistry) · 
I Professional Conduct, p. 1579 
8.16.402 and other rules ~ E~amination, Fee Schedule, p. 

1141, 1476 
(State Electrical Board) 
8.18.407 Fee Schedule, p. 1722 
(Board of Horse Racinq) 
I-III Trifecta Waqerinq, p. 782 
8.22.1001 and other rules - Harness Horse Racinq Regulations, 

p. 1337, 1737 
(Board of Medical E~aminers) 
8.28.414 and other rule -Temporary Certificates, Fee 

8.28.418 

8.28.418 

Schedule, p. 1814 
and other rules - Reqistration, Fees - Physicians, 
p. 1065, 1389 
Annual Reqistration and Fees, Inactive Physicians, 
p. 1426, 1739 

8.28.1503 and other rules - Qualifications of Physician's 
Assistant, Application, Temporary Approval, p. 1812 

8.28.1605 and other rules - Osteopathic Physicians, p. 1067, 

8.28.1701 
(Bo•rd of 
8.30.406 

1391 . 
and other rules - Podiatrist, p. 1069, 1392 

Morticians) 
and other rules - E~aminations, Renewals, 
Arranqements, Disclosure Statement, Suspension and 
Revocation, Continuinq Education, Rules of 
Professional Conduct, p. 1428, 1498, 1642 

(Board of Nursing) 
8.32.401 and other rules - Requlatinq the Nursing Education, 

8.32.408 
Licensure and Practice, p. 785, 1603 
and other rules - Temporary Work Permit - Specialty 
Areas of Nursinq, p. 1582, 1816, 1848 

(Board of Optometrists) 
8.36.405 and other rules - Reciprocity, Requirements, Fee 

(Board of 
8.44.404 
(Board of 
I 
(Board of 
8.54.410 
(Board of 
8.58.412 

Schedule, p. 1071, 1390 
Plumbers) 
E~aminatione, p. 1499, 1740 

Psychologists) 
Oral Examination- Equivalent Degrees, p. 1440, 1688 

Public Accountants) 
Fee Schedule, p. 1144, 1477 

Realty Regulations) 
Inactive License, p. 1724 
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(Milk Control) 
8.79.101 Transactions Involving Furchase and Resale of Milk 

8.79.101 
8.79.301 
8.79.302 
8.86.301 
8.86.301 
(Hard-Rock 
I-XIV 

Within the State, p. 1503, 1741 
Purchase and Resale of Milk, p. 1146, 1478 
Licensee Assessments, p. 1479 
Additional Producer Assessment, p. 1501, 1742 
Pricing Rules, p. 1149, 1480 
Pricing Rules, p. 1508, 1743 
Mining Impact Board) 
Rules Governing Proceedings Before the Board, p. 
1817 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
I-XXX Uniform Procedures For All School Controversy 

10.16.101 
10.16.902 
(Board of 
I 
I 

10.55.108 
10.55.204 
10.55.402 

Contested Cases Before the County Superintendent of 
the State of Montana, p. 1443, 1689 
and other rules - Special Education, p. 1652 
and other rules - Special Education, p. 1643 

Public Education) 
School Psychologists, p. 1155, 1607 
Basic Instructional Program, Special Education, p. 
1575 
Alternative Standards, p. 1567 
Principal, p. 1569 
and other rules - Basic Instructional Program, p. 
1571 

10.55.403 Basic Instructional Program: Elementary, p. 1076, 
1606 

10.57.501 School Psychologists, Social Workers, Nurses and 
Speech and Hearing Therapists, p. 1152, 1606 

10.58.303 Professional Education, p. 1074, 1606 
10.58.303 and other rules - Teacher Education Program 

Standards, p. 1577 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6.501 

12.6.901 
12.7.501 
12.9.201 

and other rules - Outfitters and Professional 
Guides Regulations, p. 1252 
Water Safety Regulations, p. 1654 
Fish Disease Certification, p. 1157 
Augusta Game Preserve, p. 1481 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-V 

I-XV 

16.8.1114 
16.8.1423 
16.10.703 

Nondegration Procedures for High Quality Waters, p. 
1453, 1602 
Establishing Groundwater Classifications, 
Standards, and a Permit Program, p. 1167, 1511 
Transfer of Permit, p. 1482 
and other rule - Air Quality, p. 1078, 1166, 1744 
Requirements for Licensure as a Tourist Campground 
or Trailer Court, p. 1159, 1484 
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16.10.712 Standards for Stora;e of Fuel in Tourist Camp;round 
or Trailer Court, p. 1161, 1484 

16.10.713 Fire Safety Standards for Tourist Campqrounds and 
Trailer Courts, p. 1162, 1485 

16.10.714 Requirements for Operators of Tourist Campqround or 
Trailer Courts, p. 1163, 1484 

16.10.901 Standards for Tourist Campqrounds, p. 1165, 1486 
16.20.605 and other rules - Surface Water Classifications, p. 

1180, 1745 
16.20.618 and other rules - Surface Water Quality Standards, 

p. 1375, 1601, 1746 
16.28.711 and other rules- School Immunization, p. 1655 
16.32.101 and other rules - Review of Certificate of Need 

Application for New Institutional Health Services 
and Facilities, p. 1586 

HIGHWAYS, Departmept of, Title 18 

18.8.514 Length - Special Permits, p. 1541 

JUSTICB, Department of, Title 23 

(Fire Marshall Bureau) 
23.7.153 and other rules- Sale, Service and Installation of 

Fire Protection Equipment, p. 1659 

LABOR AND INDUSTRY, Department of, Title 24 

I-V Coverage Under State Compensation Insurance Fund, 
p. lOSS, 1397 

24.9.206 and other rules - Procealiling of No Cause Complaint• 
by the Commission, p. 801, 1395 

24.9.242 Conteated Case, Motiona, p. 809 
24.9.801 Definition• - Mental. Health - Physical Handicap, p. 

8111 13931 1691 
24. 11. 411 and other rules - Unemployment Insurance, School .as 

Reason for Voluntary Quit, p. 1081, 1396, 1487 

STATE LANDS, Department of, Title 26 

26.2.101 
26.3.108 

Model Procedural Rules, p, 816 
and other rule - Renewals of surface Leases and 
Pteference Rights, p. 1379, 1849 

LIV!STOCK, Department of, Title 32 

I-III 
32.3.2001 
32.15.601 
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Livestock Branda, p. 1726 
Branda and Earmarks, p. 1728 
Fees for Filing Noticea Regarding Security 
Agreements, p. 1730 
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NATURAL RESOURCES AND CONSERVATION, Dtpartm.nt of, Title 36 

I-X 
I-XX 
(Board. of 
36.22.302 

36.22.502 

Petroleum Industry Reporting Requirements, p. 138• 
Renewable Resources Development Program, p. 1747 

Oil and. Gas Conservation) 
and. other rules - Oil and Gas Division Requlatory 
Program, p. 817, 1398 
Pluqging and Abandonment Procedures for Seismic 
Shot Holes, p. 1460 

PUBLIC SERVICE, Department of, Title 38 

I-II 
I-III 

filing Pipe Line Company Reports, p. 1464 
Nonrequlated. Status of Car Pools, p. 893, 1089 

REVENUE, Department of, Title 42 

I Clarify Reporting Requirements for Persons Subject 
to ·the Gross Proceed.& Tax, p. 1683 

I Clarify Reporting Requirements for Persons Subject 
to the Metaliferous Mines Tax, p. 1685 

I Retail Selling Prices Liquor and. Wine, p. 1188, 
1693 

I-IV Montana Corporate License, p. 1182, 1488 
I-IV Montana Income Tax - Small Business Companies, p. 

1185, 1488 
42.16.1112 Away-from Home Expenses, p. 1823 
42.16.1116 and. other rules - All6cation and. Apportionment of 

Income By Nonresident Individuals of Montana, p. 
1825 

42.19.101 and other rules -Utilization of Appraisal Manuals, 
p. 1667 

42.21.102 and other rules -Valuation of Specific Kinds of 
Personal Property, p. 1669 

42.22.1117 Marketing, Adminiatrative and Other Operational 
Costa Mines Tax, p. 1190 

SECRETARY or STATE, Title .4 

1.2.423 
44.4.101 

Agency riling rees, p. 1089A, 1401 
and other rules - Ethics, p. 1687 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I-VII 
I-VIII 
.6.5.905 

46.9.301 

46.9.501 

46.10.404 

Pregnant Minor or Minor with Child, p. 1764 
Food Stamp Program, p. 1732 
AFDC Work Experience and Training Program, p. 1767 
and other rules - Day Care Rates and. Earned. Income 
Disregards, p. 1263, 1754 
and other rules - County Grant-in-Aids, p. 1515, 
1756 
and other rules - County Medical Program, p. 1193, 
1543 
and other rules - Day Care Rates and Earned Income 
Disregards, p. 1263, 1754 
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46.11.1101 Adoption of Amendment to Federal Aqency Rule 
Incorporated by Reference - Food Stamp Proqram, p. 
1844 

46.12.570 and other rules •Clinic Service Under State 
Medicaid Proqram, p. 1467, 1695 

46.12.1201 Economic Impact - Nursinq Ho~e Reimbursement, p. 
1045 

46.13.201 and other rules - Low Income Enerqy Assistance 
Proqram, p. 1523, 1771 
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