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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 2

The Montana Administrative Register {MAR), a twice monthly publi-
cation, has three sections. The notice section contains state
agencies' proposed new, amended or repealed rules, the rationale
for the change, date and address of public¢ hearing, and where
written comments may be submitted. The rule section indicates
that the proposed rule action is adopted and lists any changes
made since the proposed stage. The interpretation section
contains the attorney general's opinions and state declaratory
rulings. Notices and tables are inserted at the back of each
register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC
of new rules relating to the ) HEARING FOR ADOPTTON
state employee incentive ) OF RULES RELATING TO
awards program ) THE STATE EMPLOYEE
) INCENTIVE AWARDS PRO-
} GRAM

To: All Interested Persons,

1. On February 22, 1982, at 1:30 p.m., a public
hearing will be held in Room 136 of the Mitchell Building,
Helena, Montana to consider the adoption of rules which
pertain to the state employee incentive awards program.

2. The proposed rules do not replace or modify
any section currently found in the Montana Administrative
Code.

3. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be
cited as the State Employee Incentive Awards Program
policy.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE II DEFINITIONS As used in this sub-chapter,
the following definitions apply: (1) "Adopted Suggest-
ion" means a formal suggestion that has been approved
for an award and implementation by the program admin-
istrator.

(2) "Advisory Council"” means the Incentive Awards
Advisory Council established by the Director of the
Department of Administration as provided in Rule IV,

(3) "Agency Head" means a director, commissioner,
or constitutional officer of an executive, legislative,
or judicial branch agency or an agency of the Montana
University System.

(4) "Date of Receipt" means the date on which a
formal suggestion is postmarked or received, whichever
is earlier, and documented as being received by the
program administrator.

(5) "Department" means the Department of Admin-
istration created in 2-15-1001, MCA.
(6) "Eligible Employee" means any employee of the

executive, legislative, or judicial branch or the
Montana University System.

(7) "Formal Suggestion" means an employee's sug-
gestion to reduce c¢osts or improve services that is
documented on an Incentive Awards Suggestion Form pre-
pared by the Department.

(8) "Implemented Suggestion" means formal sug-
gestion that has become a function being performed by
one or more agencies.
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(9) "Incentive Award" means a monetary inducement
of up to $500 per suggestion to encourage employees to
suggest ways to save costs and/or improve state services.

(10) "Incentive Award Committee” means a committee
established by an agency head in accordance with Rule V.
{(11l) "Fersonal Grievance" means a complaint or dis-

pute initiated by an employee regarding the application,
meaning or interpretation of personnel policies or pro-
cedures and/or other terms or conditions of employment.

(12) "Program Administrator" means the Director of
the Department of Administration or his designee.
(13) "Recognition Certificate" means a certificate

of achievement signed by the Governor, the program admin-
istrator, and the relevant agency head recognizing an
employee for his adopted suggestion and incentive award.

(14) "Suggestion Delayed for Further Evaluation”
means a formal suggestion that has had the adoption
decision delayed through a recommendation by an agency
incentive awards committee as provided in Rule V.

(15) "Suggestion Review"” means a review conducted
by the program administrator in consultation with the
Incentive Awards Advisory Council at the request of the
suggesting employee to reevaluate his formal suggestion.

(16) "Unadopted Suggestion" means a formal suggest-
ion that has been disapproved for an award and imple-
mentation by the program administrator.

(AUTH., and IMP. Sect. 2-18-1101 through 1106 MC2)

RULE III POLICY (1) It is the policy of the
State of Montana to provide incentives to State employ-
ees whose suggestions or inventions result in one or
both of the following:

(a) reduction or elimination of state agency
expenditures, in a manner that does not reduce the
ability of the agency to meet its program objectives
or reduce its ability to serve the public; and

(b) improved services to the public by permitting
more work to be accomplished within state agencies
without increasing the cost of governmental operations.

(2) The Director of the Department of Adminis-
tration or his designee shall administer and promote
the State Employee Incentive Awards Program on a state-
wide basis and shall:

(a) provide an opportunity for all State employees
to participate in the program;

(b) determine the originality and eligibility of
suggestions;

(c) protect a suggester's anonymity within reason
until an agency or committee decides to implement or
not to implement the suggestion in whole or in part;

(d) refer eligible suggestions to the relevant
agencies or committees for investigation and evaluation;
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(e) assist agencies in making incentive awards;

(f) approve/disapprove incentive awards nominated
by an agency head after consultation with the Incentive
Awards Advisory Council, and determine the amount of
each incentive award based on incurred or reasonably
estimated first-year monetary savings;

(g) acknowledge receipt of suggestions;

(h) hear appeals from employees on the general op-
eration and administration of the program; and

(i) prepare a biennial report to the legislature
containing a list of incentive awards and the corres-—
ponding savings to the State resulting from each em-
ployee's suggestion or invention and providing a general
review of and recommendations for improving the program.

(3) The acceptance of a cash award for any sug-
gestion adopted through the State Incentive Awards
Program shall constitute an agreement by the employee
that all reasonable claims, immediate and future, on
the State of Montana are waived.

(4) An employee may receive a monetary award based
on tangible and/or intangible criteria established pur-~
suant to the provisions of these rules.

(AUTH. and IMP, Sect. 2-~18-1101 through 1106 MCA)

RULE IV CREATION OF THE STATE INCENTIVE AWARDS
ADVISORY COUNCIL (17 The Directdor of the Department
of Administration shall appoint nine members to an
incentive awards advisory council under 2-15-122, MCA,

(2) Members of the advisory council must be sel-
ected from a diverse group to adequately represent
State employees.

(3) Members shall be appointed for a term to end
June 30, 1983.

(4) The program administrator will serve as an
ex-officio member of the council with no voting privi-
leges,

(5) The incentive awards advisory council shall:

(a) meet regularly and consult with the program
administrator to review all suggestions evaluated by
the agencies and recommend granting or rejecting these
awards;

(b) 1in reviewing suggestions, the advisory
council shall evaluate the arguments for and against
approval as presented by the agencies.

(AUTH., and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE V CREATION OF AGENCY INCENTIVE AWARDS COM-
MITTEES (1) Each agency head shall appoint an agency
awards committee of at least three members.

(2} Members shall be employees of the agency and
shall each be appointed for a term to end June 30, 1983.

MAR Notice No. 2-2-84 2-1/28/82



-51-

(3) Any vacancies on a committee due to resigna-
tion shall be filled by appointment for the unexpired
term.

(4) Each agency incentive awards committee shall:

(a) elect a chairman and furnish the program ad-
ministrator with the name, business address, and tele-
phone number of the chairman;

(b) 1investigate and evaluate suggestions;

(c) make recommendations concerning suggestions
to the agency head who in turn shall recommend to the
Incentive Awards Advisory Council whether or not the
suggestion should be adopted or whether the decision to
adopt should be delayed;

(d) send such recommendations to the program ad-
ministrator within 30 days after being assigned to
evaluate a suggestion, unless the program administrator
approves a request for an extension of the 30 days in
advance;

(e) include with such recommendations documenta-
tion of the expected cost savings or improved services
and sufficient arguments both for and against adopting
the suggestion;

(f) specify, for a recommendation to delay the
adoption decision, an estimate of the length of the
delay and a list of the barriers to be overcome;

(g} encourage all employees in their agency to
participate in the State Incentive Awards Program.

(5) An agency may establish an incentive awards
committee for any division or institution within the
agency with approval of the program administrator,

(AUTH. and IMP. Sect, 2-18-1101 through 1106 MCA)

RULE VI DUTIES OF AGENCY HEADS (1) Agency heads
shall:
(a) encourage employees to participate in the

State Incentive Awards Program;

(b) consult with relevant subordinate manaqgers
before recommending approval/disapproval of a sug-
gestion;

(¢) provide relevant information and advice to
the Incentive Awards Advisory Council concerning sug-
gestions.

(2) Upon receiving notice that a suggestion has
been approved for an award by the program administrator,
the agency shall expeditiously implement the suggestion.
The employee shall then be compensated by affected
agencies at 10% of the first-year savings or value
of improved services up to $500 for each suggestion.

If an employee produces significant evidence that the
first-year savings or value of improved services of
his suggestion are underestimated, adjusted compensation
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may be awarded by the affected agencies. Employees
shall not be required to pay back any part of his
award if agency cost savings or values are overesti-
mated., The agency head shall notify the program
administrator whenever compensation for an award has
been paid.

(3) The agency head or his designee shall form-
ally present incentive awards in the presence of the
employee's co-workers. A recognition certificate
shall accompany the awarded compensation. The agency
head may recommend to the Incentive Awards Advisory
Council which award recipients should be personally
recognized by the Governor.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE VII ELIGIBILITY OF SUGGESTIONS (1) Each
suggestion shall be reviewed by the program admin-
istrator to determine if it is a duplicate, or similar
to, a suggestion which has previously been submitted or
adopted, If duplicate suggestions are received by
the program administrator, the one bearing the earliest
date of receipt shall be eligible for consideration
and all others shall be ineligible, Similar suggest-
ions may be eligible for consideration to the extent
the second suggestion adds to the cost savings or
value of improved services realized by the first sug-
gestion.

(2) Formal suggestions shall be submitted on
forms prescribed by the Department,

(3) sSuggestions related to the following subjects
are not eligible for awards:

(a) personal grievances;

(b) classification and pay of positions;

(c) matters recommended for study or review;

(d) matters which are the result of assigned or
contracted audits, surveys, studies, reviews or re-
search; and

(e} matters which are directly related to an em-
ployee's assigned duties and responsibilities unless the
proposal is so superior or meritorious as to warrant
special recognition as determined by the program admin-
istrator.

(4) pParts of a suggestion may be considered in-
eligible according to the above criteria. The remaining
parts may be considered eligible and sent to the relevant
agencies for investigation and evaluation.

(AUTH, and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE VIII MODIFICATIONS OF SUGGESTIONS (1) If an
agency modifies a suggestion that is subsequently ap-
proved by the program administrator, the employee is
eligible for an award based only on the savings or value
of improved services that directly result from the sug-
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gestion. Parts of a suggestion not used or modifications
made by management shall not be used as a basis for
calculating the amount of an employee's award.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE IX INTERAGENCY SUGGESTIQONS (1) Each sugqgest-
ion shall be reviewed by the program administrator to
determine if it has application to agencies other than
the one for which it was proposed. If it is determined
that a suggestion has interagency application, it shall
be investigated and evaluated by each agency to which
it applies.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE X GROUP SUGGESTIONS (1) The amount of an
award for a suggestion made by a group of employees
shall be determined on the same basis as if the suggest-
ion had been submitted by one employee, and the amount
awarded shall not exceed a total of %500 and shall be pro-
rated among the employees making the suggestion.

(AUTH. and IMP., Sect. 2~18-11031 through 1106 MCA)

RULE XI TIME LIMIT ON IMPLEMENTED SUGGESTIONS (1)
An employee who has made an oral or other informal sug-
gestion that has already been implemented shall be eli-
gible for an award only if the suggestion is formally
submitted to the program administrator within 30 days
from the date the suggestion was implemented by an
agency. Suggestions implemented after July 1, 1981
but before April 1, 1982 shall be considered for an
award if submitted before May 1, 1982. Suggestions
implemented before July 1, 1981 are not eligible for an
award.

(AUTH. and IMP, Sect. 2-18-1101 through 1106 MCA)

RULE XII INVENTIVE SUGGESTIONS (1) Suggestions
which involve patentable or nonpatentable inventions
are eligible for awards. Awards for inventions shall
be determined on the same basis as awards for other
types of suggestions.

(AUTH. and IMP. Sect. 2-18-1101 throuah 1106 MCA)

RULE XIII RESUBMITTAL OF SUGGESTIONS (1) If an
employee’s suggestion is not adopted, the employee may
re-submit the suggestion to the program administrator.
Resubmitted suggestions shall not be considered by the
program administrator or the Incentive Awards Advisory
Council unless the resubmittal includes specific and new
evidence or documentation that sufficiently warrants
reconsideration to adopt the suggestion.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)
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RULE XIV MAXIMUM TIME LIMIT FOR CONSIDERING SUG-
GESTIONS FOR IMPLEMENTATION (1) " A current employee
may be entitled to an award if his previously unadopted
suggestion is later adopted and implemented within four
years from the date the suggestion was first received
by the program administrator.

(2) A current or former employee shall be entitled
to an award if his previously delayed suggestion, as
defined by Rule II (14), is later adopted and implemented
within four years from the date the suggestion was first
received by the program administrator.

(AUTH., and IMP, Sect. 2-18-1101 through 1106 MCA)

RULE XV AWARDS IN EXCESS OF $500 (1) Awards in
excess of $500 may be proposed by the Tncentive Awards
Advisory Council to the State Legislature for possible
action, If barriers to implementation such as legis-
lative action are not present, the initial $500 may be
awarded immediately by the program administrator, while
the excess shall be awarded when authorized by the
legislature.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

RULE XVI SUGGESTIONS REQUIRING LEGISLATIVE ACTION
(1) Suggestions requiring legislative action shall be
considered ineligible until the appropriate law is
passed to enable feasible implementation of the suggest-
ion. In these cases, the Department shall assist agencies
in drafting the necessary legislation.

(AUTH. and IMP. Sect. 2-18-1101 through 1106 MCA)

4. The rules are proposed to be adopted to im-
plement the directives of sections 2-18-1101 through
1106, MCA and to clarify administrative rules concern-
ing the state employee incentive awards program.

5. Interested persons may submit their data,
views or arguments concerning the proposed adoption of
rules either orally or in writing at the hearing.
Written data, views or arguments may also be submitted
to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than February 27, 1982,

6. Rod Sundsted, Employee Benefits Bureau
Chief, Personnel Division, Department of Administration,
Room 130, Mitchell Building, Helena, Montana 59620,
has been designated to preside over and conduct the
hearing.
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7. The authority of the agency to make the pro-
posed adoption of new rules is based on section 2-18-1101
through 1106, MCA, and the rules implement section
2-18-1101 through 1106, MCA.

By: /77214~;57‘(124&16§§{

Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State January 18, 1982,

2-1/28/82 MAR Notice No. 2-2-84
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED ADODPT-
adoption of rules re- ) ION OF RULES RELATING TO
lating to alternate ) ALTERNATE WORK SCHEDULES
work schedules }
) NO PUBLIC HEARING CONTEM-
) PLATED

To: All Interested Persons,

1. On March 1, 1982, the Department of Adminis-
tration propeoses to adopt rules which pertain to alter-
nate work schedules.

2. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be
cited as the alternate work schedules policy.
(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IT POLICY AND OBJECTIVES (1) It is the policy
of the State of Montana that at the agency's discretion,
a system of alternate work schedules may be implemented
for agency employees.

(2) It is the objective of this policy to establish
the criteria which an agency must consider when imple~
menting a system of alternate work schedules.

(AUTH. and IMP. Sect., 2-18-102 MCA)

RULE III DEFINITIONS As used in this sub-chapter,
the following definitions apply:

(1) “Alternate work schedule" means a work schedule
requested by an employee which allows the entire work
day and work week schedule to start and end at an earlier
or later time than the work schedule established by the
agency. Alternate work schedules may be approved by an
agency when they comply with written guidelines esta-
blished by the agency and when they do not conflict
with agency objectives.

(2) "Agency established work schedule” means the
standard 8 a.m. to 5 p.m. Monday through Friday schedule
or another work schedule established by agency manage-
ment to effectively operate the agency's programs and
meet objectives.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IV ELIGIBILITY (1) Implementation of alter-
nate work schedules 1n an agency work unit is at the
agency's discretion. Employees working in a work unit
where alternate work schedules are implemented may re-
quest an alternate schedule based on the procedures
established by the agency to administer such schedules.

MAR Notice No. 2-2-85 2-1/28/82
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(2) Provisions of this policy apply only to at-
ternate work schedules requested by the employee and
not to work schedules established by management.
Nothing in this policy limits the authority of the
agency to establish or change work schedules as necessary
for the successful operation of agency programs.

(3) Approval of an alternate schedule request
for an employee 1is at the agency's discretion, based
on the considerations listed in Rules V and VI and any
other factors which the agency deems appropriate.

(4) An agency may withdraw approval for an alter-
nate work schedule on 24-hours notice.

(AUTH, and IMP. Sect. 2~18-102 MCA)

RULE V ALTERNATE SCHEDULE LIMITATIONS (1) Core
hours shall be established when all agency employees
normally work, regardless of schedule, for example, a
block of time from 9 a.m., to 3:30 p.m. or 9:30 a.m. to
4 p.m,

(2) oOutside limits on the work day shall be esta-
blished, for example, a starting time no earlier than
7 a.m. and an ending time no later than 6 p.m.

(3) Limits on the time range during which an
employee may take a lunch break shall be established,
for example, 11 a.m. to 2 p.m. or 11:30 a.m. to 1:30 p.m.

(4) Each employee on an alternate schedule should
determine, with the approval of the immediate super-
visor, a regular lunch period schedule, which may range
from one-half hour to one and one-half hours.

(5) An agency shall adopt a procedure to deal
with requests for long-term change of alternate work
schedules which establishes how far in advance an em-
ployee must request a change, and how long the employee
must remain on the new schedule.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE VI CRITERIA FOR ALTERNATE SCHEDULES (1)
Where appropriate, supervisory staff shall be scheduled
50 that someone with supervisory authority is in the
general work area at all times during the extended
day. Because four, 10~hour days create special prob-
lens of supervisory coverage, such a schedule shall
not be approved for a supervisor, unless the entire
work unit supervised shifts to this schedule.

(2) sState offices must be open from 8 a.m. to
5 p.m, daily, as required by Section 2-16-117, MCA.
Approval of alternate work schedules must be contin-
gent on maintaining adequate staff coverage during
those hours.

(3) When establishing alternate work schedules,
the agency must assure coverage of essential functions
during reqular work hours, such as a receptionist's
duties, which are contingent on an 8 a.m. to 5 p.m.
schedule or for other employees who provide assistance

2-1/28/%2 MAR Notice No. 2-2-85
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to persons outside the agency who would expect to
contact them during regular business hours.

(4) Where an employee's duties require consider-
able or frequent interaction with other employees in
order to perform required tasks, an alternate work
schedule which significantly reduces the amount of this
cooperative work time must not be approved. The four,
10-hour days schedule specifically can result in a sig-
nificant loss of cooperative work time.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE VII CLOSING (1) This policy shall be fol-
lowed unless it conflicts with negotiated labor con-
tracts or specific statutes, which shall take preced-
ence to the extent applicable.

(AUTH. and IMP. Sect. 2-18-102 MCA)

3. These rules are proposed to be adopted to
provide guidelines for agencies who wish to allow
alternate work schedules for agency employees.

4. Interested parties may submit their data,
views or arguments concerning the proposed repeal and
adoption of the rules in writing to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, MT 59620

no later than February 27, 1982,

5. If a person who is directly affected by
the proposed adoption of rules wishes to express his
data, views and arguments orally or in writing at a
public hearing, he must make written request for a
hearing and submit that request along with any written
comments he has to: Dennis M. Taylor, Administrator,
Personnel Division, Department of Administration,

Room 130, Mitchell Building, Helena, Montana 59620, no
later than February 27, 1982.

6. If the agency receives requests for a public
hearing on the proposed adoption from with 10% or 25,
whichever ig less, of the persons directly affected,
from the Administrative Code Committee of the Legislature,
from a governmental sub-division or agency or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the
Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 25
persons.
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7. The authority of the department to make the
proposed rules is based on section 2-18-102 MCA, and
the rules implement section 2-18-102 MCA.

ny: i 5 B

Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State January 18, 1982.

2-1/28/82 MAR Notice No., 2-2-85
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the

repeal of rules 2.21.6501
through 2.21.6504 and the
adoption of new rules
relating to the administra-
tion of discipline handling

NOTICE OF PROPOSED REPEAL
OF RULES 2.21.6501
THROUGH 2.21.6504 RE-
LATING TO DISCIPLINE
HANDLING AND THE ADOPT-
TION OF NEW RULES

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On March 1, 1982, the Department of Administra-
tion proposes to repeal Rules ARM 2.21.6501 through
2.21.6504 which pertain to discipline handling and to
adopt new rules in this matter.

2. The rules proposed to be repealed are on pages
2-1493 through 2-1495 of the Administrative Rules of
Montana.

3. The proposed rules provide as follows:

RULE I SHORT TITLE (1) fThis sub-chapter may be
cited as the discipline handling policy.
(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE II POLICY (1) It is the policy of the state
of Montana that:

(a) state employees who fail to perform their
jobs in a satisfactory manner or whose behavior other-
wise interferes with or obstructs agency operations
be subject to discipline, including termination, if
the performance deficiency continues or vieolation is
sufficiently severe;

(b) discipline be conducted in accordance with the
principles of cause, employee right to be informed of
the deficiency or vieclation, and employee right to re-
spond.

(AUTH, and IMP., Sect. 2-18~102 MCA)

RULE III DEFINITIONS As used in this sub-chapter,
the following definitions apply: (1) "Corrective
discipline" means action taken by management to improve
unacceptable employee job performance or behavior.

(2) T"Documentation" means a record of facts and
incidents which states what violation or deficiency
occurred, including time and location of incidents and
witnesses, if any; time and form(s) of discipline
administered, if any; is dated and signed by disciplin-
ing supervisor.

(3) "Employee"” means an employee of the state of
Montana who has completed the initial state service
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probationary period and is in a permanent status. Ex-
cluded are elected officials, appointed officers and
their personal staffs as defined in 2-18-101(7), MCA.

(4) "Insubordination" means willful refusal by an
employee to carry out a legitimate order from a super-
visor, or superior in the direct chain of authority.

(5) "Cause" means reascnable, job-related grounds
for taking a disciplinary action based on evidence of
failure or inability to satisfactorily perform assigned
job duties, or obstruction of agency operations.

(6} "Punitive discipline" means management action
which punishes an employee for seriously unacceptable
job performance or behavior.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IV CORRECTIVE DISCIPLINE (1) Corrective
discipline, either an informal counseling session or a
corrective interview, shall be applied before punitive
measures for all routine performance deficiencies and
lesser offenses.

(2) An informal counseling session may be con-
ducted when the deficiency or behavior does not require
a written record.

(3) A corrective interview may be conducted when
the deficiency or behavior is so serious that it requires
a written record of the need for improvement or correct-
ion.

(4) The disciplining supervisor shall tell the
employee specifically in what way performance is de-
ficient or what unacceptable behavior has taken place,
what the employee must do to improve performance or
avoid the behavior, in what time period, and when the
employee's progress will be reviewed.

(5) The employee shall have the right to respond
during informal counseling and a corrective interview.
The supervisor shall offer the employee the opportunity
to sign and date the corrective interview form. The
employee shall have the right to review and add written
comment to the corrective interview form.

(6) The supervisor shall make a written record of
employee actions which result in a corrective interview
and of the topics discussed in the interview.

(7) The employee shall receive a copy of the
corrective interview document and a copy shall be placed
in the employee's personnel file along with any employee
comments,

(AUTH. and IMP. Sect., 2-18-102 MCA)

RULE V PUNITIVE DISCIPLINE (1) The supervisor
shall make every reasonable effort to verify that an
apparent deficiency or offense has taken place, that
the employee is involved, and to examine any extenuating
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circumstances. This effort should include questioning
of witnesses and the employee and review of all perti-
nent data available,

(2) The disciplining supervisor or other superiors
shall provide the employee with written notice specifying
what violation has occurred, what disciplinary measure is
being taken and, for measures other than termination,
what the employee must do to correct unacceptable behavi-
or, in what time period the correction must take place,
and what further action will be taken if the employee
does not improve or correct the behavior or deficiency.

(3) The supervisor shall offer the employee the
opportunity to review, sign and date all disciplinary
notices when issued. If the employee will not sign, a
witness!should so indicate on the notice and date it.

(4) The employee shall have the right to submit
a written response to be attached to the personnel file
copy of the discipline notice and to file a grievance.

(5) The supervisor shall keep a written record of
all performance deficiencies, violations, and previous
disciplinary measures which lead to punitive discipline.

(6) The employee shall receive a copy of the dis-
ciplinary notice and a copy shall be placed in the
employee's personnel file along with any supporting
documentation and employee's written response.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE VI WARNING NOTICE (1) The supervisor may
issue a warnlng notice when the violation is so serious
that it requires punitive discipline, but not so serious
as to call for suspension or termination.

(2) A warning notice shall specify what perform-
ance deficiency or violation has occurred, what the
employee must do to correct the deficiency or violation
and in what time period (the time period the notice is
in effect) and what further action will be taken if the
employee does not improve or correct the performance or
behavior.

(3) The supervisor shall offer the employee the
opportunity to sign and date the warning notice when
it is issued. If the employee will not sign, a witness
should so indicate on the notice and date it.

(4) The employee shall have the right to make
written response.

(5) The employee shall receive a copy of the
warning notice and a copy shall be placed in the
employee's personnel file along with any written response.

(AUTH. and IMP. Sect. 2-18~102 MCA)

RULE VII SUSPENSION (1) An employee may be
placed on suspension for serious or repeated violations
or while awaiting the outcome of an investigation,
charge or trial, the substance of which seriously
impairs the employee's effectiveness of the job.
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(2) An employee placed on suspension shall re-
ceive notice specifying the total length of the suspen-
sion, what violation or unacceptable behavior has
occurred, what the employee must do to correct the
unacceptable behavior, in what time period the correct-~
ion or improvement must take place, and what further
action will be taken if the employee does not make
the correction or improvement.

(3) Wwhen possible, the suspension notice will be
issued at the time of suspension.

(4) when it is necessary to immediately remove
the employee from the workplace, suspension may be
initiated by oral notice followed by a written suspen-
sion notice.

(5) An orally-suspended employee shall be re-
turned to work after no more than three working days
unless a written notice of suspension is issued ex-
tending the suspension beyond that time.

(6) The supervisor shall offer the employee the
opportunity to sign and date the suspension notice
when it is issued, If the employee will not sign, a
witness should so indicate on the notice and date it.

(7) The employee has the right to make written
response which is to be filed with the suspension
notice in the employee's personnel file.

(8) An employee suspended while under investi-
gation by the employing agency shall be reinstated
to the same or comparable job with back pay if found
innocent of the alleged cffense.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE VIIT TERMINATION (1) An employee may be
terminated when other forms of punitive discipline
fail, or when the viclation i€ so serious that it de-
mands that the employee is removed permanently from
the job.

(2) The employee shall be given a written termi-
nation letter setting forth the reasons for the
termination and the effective date.

{3) The termination shall be carried out with
the concurrence of the division administrator or the
department director. The director or appropriate
appointing authority shall sign the termination letter.

(4) The employee shall have the right to make
written response.

(5) The employee shall receive a copy of the
termination letter and a copy shall be placed in the
employee's personnel file along with any written
response.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IX GRIEVANCES (1) Corrective discipline
is not grievable, while punitive discipline is griev-
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able under ARM Title 2, chapter 21, sub~chapter 80
Grievances, or under procedures available in collective
bargaining agreements or by statute.
(2} An employee shall elect to proceed under
only one grievance procedure, except when unlawful
discrimination is alleged. A discrimination claim
also may be filed with the Human Rights Commission.
(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE X RECORDS (1) Written materials related
to discipline handling, including documentation of
facts, corrective interview forms, warning notices,
suspension notices and termination notices shall be
retained in the employee's personnel file for three
years.

(2) These materials shall be purged from per-
sonnel files after the three-year retention period
unless the violations or deficiencies continue or new
offenses or deficiencies occur. 1In this case, the
materials may be retained beyond three years to sup-
port additional disciplinary measures.

(AUTH., and IMP. Sect. 2-18-102 MCA)

RULE XI CLOSING (1) This policy shall be fol-
lowed unless it conflicts with negotiated labor con-
tracts or specific statutes, which shall take prece-
dence to the extent applicable.

(AUTH. and IMP. Sect. 2-18-102 MCA)

4. The rules are proposed to be repealed and
replaced with reworded rules for clarity.
5. Interested parties may submit their data,

views or arguments concerning the proposed repeal and
adoption of the rules in writing to:

Dennis M. Taylor, Administrator
Pergsonnel Division

Department of Administration
Room 130, Mitchell Building
Helena, MT 59620

no later than February 27, 1982.

6. If a person who is directly affected by the
proposed repeal of rules ARM 2,21.6501 through
2.21.6504 and the adoption of new rules wishes to
express his data, views, and arguments orally or in
writing at a public hearing, he must make written
request for a hearing and submit that request along
with any written comments he has to: Dennis M, Taylor,
Administrator, Personnel Division, Department of Ad-
ministration, Room 130, Mitchell Building, Helena,
Montana, 59620 no later than February 27, 1982.

7. If the agency receives requests for a public
hearing on the proposed repeal and adoption from
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either 10% of 25, whichever is less, of the persons
directly affected, from the Administrative Code Com-
mittee of the Legislature, from a governmental sub-
division or agency or from an association having not
less than 25 members who will be directly affected,
a hearing will be held at a later date, Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly
affected has been determined to be 25 persons.

8. The authority of the department to make the
proposed rules is based on section 2-18-102 MCA, and
the rules implement Section 2-18-102 MCA,

By: B ',a'ldw : upd‘%

Morris I., Brusett, Director
Department of Administration

Certified to the Secretary of State January 18, 1982.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
amendment of rules
2,21.3002 and 2.21.3005
relating to decedent's
warrants

NOTICE OF PROPOSED
AMENDMENT OF RULES
2,21.3002 AND 2,21.3005
RELATING TO DECEDENT'S
WARRANTS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On March 1, 1982, the Department of Adminis~
tration proposed to amend rules 2.21,3002 and 2.21.3005
relating to decedent's warrants.

2, The rules are proposed to be amended as follows:

2.21.3002 STANDARD STATE FORM (1) The "designation
of person authorized to receive decedent's warrants form”
has been designed for uniform, statewide usage., Forms
may be obtained from Department of Administration,
generat serviees divisieny miteheii buiidineg; telephene
449-3066067 publications and graphics division, Front and
Lyndale, telephone 445-3053. Flease request a 6 months'
supply when ordering forms. See attached example.

(2) The empleyeels superviser sheuid explainrn ke The
employee shall be informed by the agency that the desig-
nation is a legally binding document. There is nothing
in 2~18-412, MCA, that precludes a minor from being desig-
nated as the person to receive a decedent's warrant.

Onty one designree sheutd be named en this ferm sinee.
Only one warrant can be issued from the state auditor's
office as a replacement for each warrant the decedent
would have received.

(3) The instructions on the form are fairly detailed.
The employee prepares the form in duplicate. The form
should be reviewed by the agencyls persennet or payroii
eterk for accuracy. The person making the review and the
review date is to be recorded in the "for agency use only”
block provided in the lower right hand corner of the form.
The original copy of the designation is retained by the
employing agency's personnel office or payroll clerk. The
duplicate may be returned to the employee or kept in a
central personnel file, depending on each agency's inter-
nal procedures.

(AUTH, 2-18-102 MCA, IMP. 2-18-412 MCA)

2,21.3005 BBEEASE DEATH OF AN EMPLOYEE (1) Upon
the @&eeease death of an employee, the employing agency
will immediately complete the information of the right-
hand margin of the designation form (employee's name,
date deeremssed of death, and signature of certifying
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officer.) If the employee has completed an older form
that does not have this information printed on the side,
this same information sheuid must be typed on the
right-hand margin, The employing agency sheunid must
keep the original of the designation form on file at
all times. Two zerex eepies photocopies of the desig-
nation form sheuld must be sent to the state auditor's
office with each unnegotiated warrant. The designation
form and unnegotiated warrants shewid must not be sent
to the central payroll division. T

(2) Applicable warrants are to be identified by
number, date and amount on the reverse side of the
original designation. After all warrants have been
delivered to the designees, the designation shall be
cancelled and appropriately filed.

(3) Warrants shall be delivered to a designee by
the state auditor and should be accompanied by a photo-
copy of the designation on file.

(AUTH. 2-18-102 MCA, IMP. 2-18-412 MCA)

3. The rules are proposed to be amended at the
request of the state auditor's office to clarify the
procedure for handling the "designation of person author-
ized to receive decedent's warrants" form.

4. Interested parties may submit their data, views
or arguments concerning the proposed amendments in
writing to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than February 27, 1982.

5. If a person who is directly affected by the
proposed amendment wishes to express his data, views
and arguments orally or in writing at a public hearing,
he must make written reguest for a hearing and submit
this request along with any written comments he has to
Dennis M. Tavlor, Administrator, Personnel Division,
Department of Administration, Room 130, Mitchell Building,
Helena, Montana 59620, no later than February 27, 1982.

6. If the agency receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Committee of the Legislature; from a governmental sub-
division or agency; or from an association having not
less than 25 members who will be directly affected, a
hearing will be held at a later date. WNotice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected
has been determined to be 25 persons.
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7. The authority of the agency to make the proposed
amendments is based on scction 2-18-102, MCA, and the
rule implements section 2-18-412, MCA.

7
By: 7//;1,%4,74:&/(’4?% .
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State January 18, 1982.
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BEFORE THE DEPARTMENT OF ADMINISTRATIOM
OF THE STATE OF MONTANA
In the matter of the repeal ) NOTICE OF PUBLIC HEARING
of rules 2.21.5001 through ) ON THE REPEAL OF RULES
2.21.5004 relating to re- ) 2.21,5001 THROUGH
duction in work force and ) 2.21.5004 RELATING TO
the adoption of new rules ) REDUCTION IN WORK FORCE
) AND THE ADOPTION OF NEW
) RULES

To: All Interested Persons.

1. On February 22, 1982, at 1:30 p.m., a public
hearing will be held in Room 136 of the Mitchell Building,
Helena, Montana to consider the repeal of rules 2.21.5001
through 2,21.5004 relating to reduction in work force
and the adoption of new rules.

2. The rules proposed to be repealed can be found
on pages 2-1275 through 2-1279 of the Administrative
Rules of Montana.

3. The proposed rules provide as follows:

RULE I SHORT TITLE (1) This sub-chapter may be

cited as the reduction in work force policy,
(AUTH, and IMP. Sect. 2-18-102 MCA)

RULE IT1 DEFINITIONS As used in this sub-chapter,
the following definitionsg apply: (1) "Reduction in
force" means a management action taken for non-disciplin-
ary reasons in which an employee is laid off from his/
her present position. The RIF may take place for reasons
including, but, not limited to: elimination of programs;
reduction in FTE's by the Legislature; lack of work;
lack of funds; expiration of grants; or reorganization,

(2) ‘"Preference period" means a period of one
calendar year from the effective date of a layoff,.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE TIT POLICY (1) 1If it is necessary to achieve
a reduction in the work force, consideration must be
given to the programs to be carried out by the agency
and the staff structure which, after the reduction, will
most expeditiously achieve program objectives. Accord-
ingly, employees will be retained giving consideration
to the importance of the following gualities possessed
by the work force: skill and length of service in the
agency.

(2) Skill means an assessment of qualifications
and experience and consideration should be given to any or
all of the following:
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(a) Qualifications and experience to perform the
duties of a specific position which will be retained.

(b) General qualifications and experience bene-
ficial to future achievement of agency goals and ob-
Jjectlves.

(c) The performance on specific, related tasks
to those required by the position which will be retained.

(d) General performance history.

(3) 8kill should be applied first and only 1if
skill deoes not differentiate betwecen employees should
length of service in the agency be considered.

(4) An employee must be given written notice a
minimum of 10 working days preceding the effective date
of the layoff. An employee should be counseled as much
in advance of the anticipated action as possible re-
garding available options and rcasons for layoff.

(5) Agencies shall maintain a roster of employees
who have been laid off and offer reinstatement on a
"last-out, first-in" basis by skill match and job class-
ification. An employec shall be reinstated to the same
position or a position in the same class when such a
position becomes vacant in the agency from which the
cmployee was laid off if such vacancy occurs during the
employee's preference period. Specific reinstatement
offers shall be made to the employee in writing, The
employee must accept or reject the reinstatement offer
in writing within 5 working days following receipt of
the offer, If a reinstatement offer is rejected by the
employee, the employec loses all rights te the employ-
ment offered. An agency is no longer required to re-
instate a laid-off employee who has rejected a previous
reinstatement. offer. Such rejection does not affect
hiring prefcrence over others equally qualified as
provided in section 6.

{(6) Tach agency shall make a concerted effort
to make other agencies aware of both the names of
persons laid off and their job classifications, and
agencies with vacancies shall give hirinag prefcrence
over others of eqgual gqualifications for a period of one
calendar ycar from the effective date of lay-off to
employees laid off{ from that agency or other agencices.
1+ is the cmployee's responsibility to apply for those
positions for which the employee wants to be considered
and to make his eligibility for lay-off preference
known to the agency.

(7 If the lay-off is anticipated to last longer
than 15 working days, the employee shall be terminated.
Upon termination, the employee shall cash ocut accum-
ulated annual leave and sick leave and may cash out
retirement contributions. The agency may allow the
employee to maintain accumulated annual leave and
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sick leave for a period of one calendar year from the
effective date of lay-off. (Accumulated vacation cre-
dits may be used to delay the termination date in lieu
of a lump sum payment. This delay is for employee con-
venience only and does not alter the effective date of
lay-off or extend the preference period.)

(8) Upon recall from a lay~off or upon placement
of an employee during the preference pericd necessitated
by a lay-off, the employee's salary shall be determined
as if the employee had never been laid off, and the
employce need not serve the qualifying periods for use
of annual leave and sick leave. The employee shcould be
treated as a continuing employee.

(9) An employee who is reinstated to a qgrade
lower than the one held at lay-off, should be treated
as a voluntary demotion under the pay plan rules. The
cmployee receives the same step as the position from
which he was laid off at the grade assicned to the new
position.

(10) An employee who is demoted as the result of
a RIF, but who is not laid-off, may, at the agency's
discretion, receive up to a maximum of 180 days of
salary protection, depending on budgetary constraints.

(11) In some cases, a demotion as a result of a
RIF may be considered "exceptional circumstances” for
purposes of a pay plan ecxception.

(12) If an individual re-enters state employment
after the preference period has cxpired, that individ-
ual's salary shall be step 1 of the assigned grade.
Further, the employee must begin anew earning time
toward the qualifying period for annual leave and sick
leave. A termination caused by lay-off shall not con-
stitute a break in service for longevity purposes
unless the employee has refused to accept a reinstate-
ment offer. Only actual years of service count to-
ward longevity.

(13) Lay-off shall NOT be used as an alternative
to discharging an employee for cause or disciplinary
purposes. Unsatisfactory employees should be termi-
nated subseqguent to complete and appropriate evaluation
review, and documentation. If an unsatisfactory em-
ployee is laid off without appropriate evaluation,
review and documentation, the employee must be treated
the same as any other laid-off employee.

(14) In the process of achieving necessary re-
duction in the work force, an intra-department
"bumping process" wherein individuals may be assigned
to lower classifications within a series in lieu of
a lay-off can be used. This "bumping process" policy
must be described in writing, posted for employees to
see and submitted to the Personnel Division, Depart-
ment of Administration. Bumping is at the agency's
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discretion, not the employee's. Tf an agency chooses
to allow bumping, the agency must have a written policy
which must be applied consistently. The policy must
identify work units and classes in which bumping may
occur. The criteria used to bump must be as job speci-
fic as possible and the results of the bumping process
should not have disparate impact on any protected

group of employees, i.e. women, minorities, the handi-
capped.

(15) The lay-off policy described above will apply
to permanent, full or part-time employees, and would
not apply to seasonal employees whose employment is
regularly interrupted by the seasonal nature of their
work or to temporary employees with a specific employ-
ment period.

(AUTH. and IMP. Sect. 2-18-102 MCA)

RULE IV CLOSING (1)} This policy shall be followed
unlesS it conflicts with negotiated labor contracts or
Merit System rules which shall take precedence to
the extent applicable,.

(AUTH. and IMP. Sect. 2-18-102 MCA)

4, The rules are proposed to be repealed and re-
placed with new rules to clarify the procedure for
laying off employees.

5. Interested persons may present their data,
views or arguments, either orally or in writing, at the
hearing. Written data, views or arguments may also be
submitted to: Dennis M. Taylor, Administrator, Personnel
Division, Department of Administration, Room 130,
Mitchell Building, Helena, Montana 59620, no later than
February 27, 1982,

6. Gale Kuglin, Personnel Division, Department
of Administration, Room 130, Mitchell Building, Helena,
Montana 59620, has been designated to preside over and
conduct the hearing.

7. The authority of the agency to repeal the
rules and adopt new rules is based on section 2-18-102 MCA.

P . v
By: e 7 Ay
Morris L. Brusett, Dilrector
Department of Administration

Certified to the Secretary of State January 18, 1982,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
amendment of rules re-
lating to the admini-
stration of compensatory
time and overtime

NOTICE OF PROPOSED
AMENDMENT OF RULES
2,21.1513, 2.21.,1515

and 2.21.1517

RELATING TO COMPENSATORY
TIME AND OVERTIME

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons,

1. On March 1, 1982, the Department of Administration
proposes to amend Rules ARM 2,21.1513, 2.21.1515 and
2.21.1517 which pertain to compensatory time and overtime.

2, The rules as proposed to be amended provide as
follows:

2.21.1513 COMPENSATORY TIME (1) Exempt employees as
defined above will recéive compensatory time if they work
over 40 hours in a workweek. The time shall be recorded,
then used at a mutually agreeable later date during regular
work hours,

(2) Compensatory time may be accumulated to a maximum
of 120 hours. When assigning necessary work in excess of
40 hours to an employee with the maximum hours already
accrued, the excess hours are not forfeited if taken within
90 calendar days from the last day of the calendar year in
which the excess was accrued.

(3) Upon receipt of a reasonable and timely request,
the employer shall allow an employee compensatory time off
to avoid forfeiture of compensatory time as in (2) above,
when determined according to the best interest of the state
and each employee. The same shall apply if a voluntary
termination or transfer to another agency within the same
jurisdiction is pending.

(4) Compensatory time may be transferred with
the employee to another agency providing the new employer
agrees.

(5) Compensatory time may be accrued in excess of the
120-hour limit to deal with special or unique circumstances
which represent periodic or temporary situations which can-
not be adequately addressed by other management actions.

(AUTH. and IMP. Sect. 2-18-102 MCA)

2.21.1515 AUTHORITY TQ APPROVE OVERTIME OR COMPENSA-
TORY TIME EARNED (1) Employees shall obtain approval from
the proper authority, in advance when possible, for per-
mission to work in excess of 40 hours per workweek.
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} (2) Requests to exceed the 120-hour compensatory
tlme accrual Timit must be approved by the agency head
in advance, - T

~ (3] Managers should use caution in approving extra
work hours which result in excessive accrual of compensa-
tory time whére it would be difficult fo allow the émploy-
ee to use accrued time later or the employee would be
forced to forfeit accrued time due to retivéement, termina-
tion or transfer. B ’ “~

(AUTH. and TMP. Sect. 2-18-102 MCA)

2,21.1517 RECORDS (1) Hours worked in excess of 40
in a workwecek must be reported on a time and attendance
form to be compensable.

(2) Compensatory Time: compensatory time may be
earned and recorded in half hour increments during the
workweeky. b4t the reeerded amount for eempensatien
parpeses shall ke in £full heurs eniys

(3) Overtime: overtime must be paid even thengh it
may be ir fractienal heurs: The fractionat inerement may
be reunded off provided that ever a peried of time this
does ret result in the failure ko eempensate the empieyee
£or the entire time actualiy workeds shall be recorded
in 1/10 hour increments, for example 1 hour equa s 6
minutes; .2 hour equals 12 minutes.

(AUTH. and IMP. Sect. 2-18-T10Z2 MCA)

3, The rules are proposed to be amended to provide
more flexibility to agency management in the administration
of compensatory time.

4. 1Interested parties may submit their data, views
or arguments concerning the proposed amendments in writing
to:

Dennis M. Taylor, Administrator
Personnel Division

Department of Administration
Room 130, Mitchell Building
Helena, Montana 59620

no later than February 27, 1982.

5, If a person who is directly affected by the pro-
posed amendments wishes to express his data, views or
arguments orally or in writing at a public hearing, he
must make written request for a hearing and submit this
request along with any written comments he has to:

Dennis M. Taylor, Administrator, Personnel Division,
Department of Administration, Room 130, Mitchell Building,
lHelena, Montana 59620, no later than February 27, 1982.

6. TIf the agency receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly af-
fected by the proposed amendments; from the Administra-
tive Code Committee of the legislature; from a governmental
sub-division or agency; or from an association having not
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less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected
has been determined teo be 25 persons.

7. The authority of the agency to make the proposed
amendments is based on Section 2-18-102, MCA, and the
rule implements Section 2-18-102, MCA.

by Hprs o o

Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State January 18, 1982,
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-76~

STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF HORSE RACING

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules ARM 8.22.801) OF RULES ARM 8,22.801 GENERAL
subsection (29) pertaining to ) REQUIREMENTS and ARM 8.22.803
eligiblity of a horse 12 years ) DECLARATIONS AND SCRATCHES

or older and 8.22.803 subsec- )

tion (6) pertaining to permis- ) NO PUBLIC HEARING CONTEMPLATED
sion to withdraw from a race. )

TO: All Interested Persons:

1. On February 27, 1982, the Board of Horse Racing proposes
to amend subsection (29) of ARM 8.22.801 pertaining to the
eligibility of horses 12 years and older and 8.22.803 subsection
(6) pertaining to the procedure for allowing scratches in certain
races.

2. The proposed amendment of 8.22.801 amends only subsec—
tion (29), the rest of the rule remains as is. The full text
of the rule can be found at pages 8-679 - 8-685, Adninistra-
tive Rules of Montana. The proposed amendment reads as follows:
{deleted matter interlined)

"8.22.801 GENERAL REQUIREMENTS (1) ...

(29) Any horse over 12 years old can run in Montana
provided they have had one win in the previous season
on-a-recognized-track.

3. The board is proposing the amendment to allow horses
which may not have sufficient opportunity to win in a preceeding
year on a recognized track to enter races if they won on an un-
recognized track. The amendment is warranted in the board's
opinion because Montana only has two recognized meets. The
authority of the board to make the proposed change is bascd on
section 23-4-104, MCA and implements the same.

4. The proposed amendment of ARM 8.22.803 amends subsec—
tion (6) only. The rest of the rule remains as it is. The
full text of the rule can be found at pages 8-686 and 8-687
Administrative Rules of Montana. The proposed amendment recads
as follows: (new matter underlined)

"8,22,803 DECLARATIONS AND SCRATCHES (1)...

(6) Any trainer who has entered a horse, will be allowed
the right and privilege of scratching from said race
prior to scratch time, until there remain in the race only
eight interests. If there are more requests to withdraw
than are available, permission to withdraw shall bhe
granted first to the also eligible horses by lot, and
thereafter to the in-today horses in the same manner.
No other entries will be excused as provided above
except upon receipt of a veterinarian's certificate of
unfitness, or other cause acceptable to the stewards.
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5. The board is proposing the amendment to enhance the
accuracy of information to the betting public by reducing the
opportunity for horses drawn into a race from scratching. The
authority of the board to make the proposed amendment is based
on section 23-4-104, MCA and implements the same.

6. Interested persons may submit their data, views or argu-
ments concerning the proposed amendments in writing to Daniel
G. Diemert, 1424 9th Avenue, Helena, Montana 59620-0407, no later
than February 25, 1982.

7. 1If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Daniel G. Diemert, 1424 9th Avenue, Helena,
Montana 59620-0407, no later than February 25, 1982,

8. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental agency or subdivision; or from an
assoclation having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative Re-
gister. Ten percent of those persons directly affected has been
determined to be 25 persons.

9. The authority and implement sections are shown at the
end of each proposed amendment.

BOARD OF HORSE RACING
DALE MAHLUM

CHATEMAN g ////_
4 '

EXR§7%UC NAN, DIRECTOR
DEPARTMENT OF COMMERCE

BY:

Certified to the Secretary of State, January 18, 1982,
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF PSYCHOLOGISTS

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of a new rule setting) OF A NEW RULE CONCERNING
out a fee schedule. ) FEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 14, 1982, the Beoard of Psychologists
published a notice of proposed adoption of a new rule concerning
fees at page 3, 1982 Montana Administrative Register, issue num-
ber 1.

2, As there was an error made in one of the fees, the board
is renoticing the proposed adoption. On February 27, 1982 the
Board of Psychologists proposes to adopt a fee schedule.

3. The proposed rule will read as follows: {The change
from the first notice 1s reflected as deleted matter interlined,
new matter underlined)

"I. FEE SCHEDULE (1) The department will collect the

following fees, none of which are refundable:

(a) Application fee -§$58-08 $65.00
(b) Examination fee 75.00
{(c) Renewal fee 65.00
(d) Certificate fee 10.00"

3. The board is proposing the new rule to establish a fee
schedule commensurate with costs as required by sections 37-
1-134, MCA and 37-17-307, MCA.

4. Intercsted persons may submit their data, views or argu-
ments concerning the proposed adoption in writing to the Board
of Psychologists, 1424 9th Avenue, Helena, Montana 59620-0407
no later than February 25, 1982.

5. 1If a person who is directly affected by the proposed
adoption wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this regquest along with any written
comments he has to the Board of Psycheologists, 1424 9th Avenue,
Helena, Montana 59620-0407 no later than February 25, 1982.

6. If the board receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis-
lature; from a governmental agency or subdivision; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative Re-
gister.
7. The authority of the board to make the proposed adoption
is based on section 37-17-202, MCA and implements sections 37-
1-134 and 37-17-302,303,306, and 307, MCA.
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BOARD OF PSYCHOLOGIETS
J. BAILEY MOLINEUX, Fh.D,
CHAIRMAN -

Ve

]

BY: ey e
GARY 'BUCHANAN, DIRECTOR
DEPARTMEMT OF COMMERCE

Certified to the Secretary of State, January 18, 1982.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, & PARKS
OF THE STATE OF MONTANA

In the matter of the amendment } NOTICE OF TIME CHANGE FOR

of Rules 12.6.501 through } PUBLIC HEARING ON PROPOSED

12.6.513 relating to } AMENDMENT OF RULES 12.6.501

outfitters and professional ) THROUGH 12.6.513 ~--

guides regulations ) QUTFITTERS AND PROFESSIONAL
) GUIDES REGULATIONS

TO: All Interested Persons.

1. On Friday, February 19, 1982, at 10:00 a.m., a
public hearing will be held in the Fish & Game Commission
Room, Department of Fish, Wildlife, & Parks, 1420 E. 6th Ave.,
Helena, Montana, to consider the amendment of Rules 12.6.501
through 12.6.513. The time of public hearing is changed
from February 12, 1982 at 10:00 a.m. to February 19, 1982 at
10:00 a.m. in order to avoid holding the hearing on a state
holiday.

A
. Flynn, Ditectdr
De ent of Fish, wildlife,

& Parks

Certified to Secretary of State January 18, 1982
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of rules setting water and sewer ) FOR ADOPTION OF RULES
standards for day care centers ) (Day Care Centers)

To: All Interested Persons

1. On February 22, 1982, at 1:30 p.m., a public hearing
will be held in Room C209 of the Cogswell Building, 1400 Broad-
way, Helena, Montana, to consider the adoption of rules which
set water supply and sewer system requirements for day care
centers. The hearing will be held in conjunction with a hear-
ing for consideration of other related day care standards
which is already scheduled at that time, notice of which was
published on page 1845 of the Montana Administrative Register,
issue no. 24.

2. The proposed rules will replace rule 16.24.402 found
at pages 16-1142 through 16-1144 of the Administrative Rules
of Montana.

3. The proposed rules provide as follows:

RULE I WATER SUPPLY SYSTEM (1) The department hereby
adopts and incorporates by reference ARM 16.20.207, stating
maximum microbiological contaminant levels for public water
supplies, and the following department publications setting
construction, operation, and maintenance standards for spring,
wells, and cisterns, respectively:

(a) Circular #11, "Springs";

(b) Circular #12, "Sanitary Features of Water Wells";

(¢) Circular #17, "Cisterns for Water Supplies"'.

Copies of ARM 16.20.207 and Circulars #11, #12, and #17 may

be obtained from the Water Quality Bureau, Department of Health
and Environmental Sciences, Cogswell Building, Helena, Montana
59620.

(2) In order to ensure an adequate and potable supply of
water, a day care center must either:

(a) connect to a water supply system meeting the require-
ments of Title 16, Chapter 20, sub-chapters 2, 3, and 4 of the
Administrative Rules of Montana; or

(b) 1if the day care center is not utilized by more than
25 persons daily at least 60 days out of the calendar year,
including children, staff, and residents; and an adequate
public water supply system is not accessible; utilize a non-
public system whose construction and use meet those standards
set in one of the following circulars published by the depart-
ment.:

(i) Circular #11 for springs

{ii) Circular #12 for water wells

(iii) Circular #17 for cisterns.

(3) If a non-public water supply system is used in ac-
cordance with subsection (2)(b) above, a day care center must:
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(a) Submit a water sample at least quarterly to a labor-
atory licensed by the department to perform microbiological
analysis of water supplies in order to determine that the
water does not exceed the maximum microbiological contaminant
levels stated in ARM 16.20.207, incorporated by reference in
subsection (1) above.

(b) Prior to beginning operation, or [within 6 months
after the effective date of this rule], whichever is later,
submit a water sample to a laboratory licensed by the depart-
ment to perform chemical analysis of water supplies in order
to determine that the maximum contaminant level for nitrates
of 10 milligrams per liter is not exceeded.

(4) A day care center must replace or repair the water
supply system serving it whenever the water supply:

(a) contains microbiological contaminants in excess of
the maximum levels contained in ARM 16.20.207, as incorporated
by reference in subsection (1) of this rule, or nitrates in
excess of the maximum level stated in subsection (3)(b) of
this rule; or

(b) does not have the capacity to provide adequate water
for drinking, cooking, personal hygiene, laundry, and water-
carried waste disposal.

AUTHORITY: Sec. 53-4~506, MCA
IMPLEMENTING: Sec. 53-4-506, MCA

BULE []. SEWAGE SYSTEM (1) The department hereby adopts
and 1ncorporates by reference Bulletin 332, "Septic Tanks",

published by the Montana State University Cooperative Extension
Service, which contains standards for construction and opera-
tion of adequate individual sewage systems. A copy of Bulletin
332 may be obtained from the Water Quality Bureau, Department
of Health and Environmental Sciences, Cogswell Building, Helena,
Montana 59620.

(2) In order to ensure sewage is completely and safely
disposed of, a day care center must:

(a) connect to a public sewage system meeting the re-
quirements of Title 16, Chapter 20, sub-chapter 4, of the
Administrative Rules of Montana; or

(b) if the day care center is not utilized by more than
25 persons daily at least 60 days out of the calendar year,
including children, staff, and residents; and an adequate
public sewage system is not available; utilize a non-public
system whose construction and use meet the construction and
operation standards contained in Bulletin 332, "Septic Tanks",
published by the Montana State University Cooperative Exten=-
sion Service, and incorporated by reference in subsection (1)
of this rule, with the proviso that the necessary size of the
system be determined utilizing the following:

(1) Sewage flow must be determined using a rate of 20
gallons per day per child and per staff member attending the
day care center, plus 75 gallons per day per resident.
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(ii) A septic tank must have a minimum of 1000 gallons
liquid capacity and be sufficient in size to provide for a
minimum of 24 hours of retention time;

(iii) ‘The rate of sewage application for standard trenches
must be calculated using the formula ¢ equals 5 divided by the
square root of t, where Q equals the rate of sewage application
in gallons per square foot per day and t equals the percolation
rate in minutes per inch.

(3) A 4-foot vertical separation must exist between the
bottom of the drainfield trench and both the highest ground-
water level and the bedrock level.

(4) The maximum slope of an area used for subsurface
sewage disposal must not exceed 15%.

(5) A sewage system design other than the type described
in this rule, may be utilized only if it is designed by an
engineer registered in Montana and offers equivalent sanitary
protection.

(6) A day care center must replace or repair its sewage
system whenever:

(1) it fails to accept sewage effluent at the rate of
application;

(i1) seepage of effluent from, or ponding of effluent on
or around the system occurs;

(iii) contamination of a potable water supply or state
waters is traced to effluent from the sewage system; or

" (iv) a mechanical fajlure occurs, including electrical
outage, or collapse or breakage of septic tank, lead lines,
or drainfield lines.

AUTHORITY: Sec. 53-4-506, MCA
IMPLEMENTING: Sec. 53-4~506, MCA

4. 'The Department is proposing these rules as part of a
package (see paragraph 1 above) designed to completely revise
and update the pre-existing day care rules. These particular
rules add specific requirements to ensure adequate water and
sewage systems exist for the protection of children in day care
centers.

5. Interested persons may present their data, views, or
argquments, either orally or in writing, at the hearing.

Written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT, no later than February 26, 1982.

6. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the proposed
rules is based on section 53-4-506, MCA, and the rules imple-
ment section 53~4-506, MCA.

% Lo £, 1/// o, atee. Y

JOHN JIVDRYNAW/'M.D., Director
Certified to the Secretary of State January 18, 1982
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) AMENDED NOTICE OF
of rules setting health ) PUBLIC HEARING
standards for day care centers ) FOR ADOPTION OF RULES
) (Day Care Centers)
To: All Interested Persons

The notice of proposed agency action published in the
Montana Administrative Register on December 31, 1981, is
amended as follows to conform the proposed rule containing
definitions to the language used in two additional day care
proposed rules relating to water and sewer systems, notice
of which is in this issue of the Montana Administrative
Register.

1. On February 22, 1982, at 1:30 p.m., a public hearing
will be held in Room C209 of the Cogswell Building, 1400
Broadway, Helena, Montana, to consider the adoption of rules
which are intended to protect children in day care centers
from the health hazards of inadequate food preparation, poor
nutrition, and communicable diseases.

2. The proposed rules will replace rules 16.24.401
through 16.24.405 found at pages 16-1141 through 16~1147 of
the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I DEFINITIONS (1) '"Department" means the Montana
state department of health and envirommental sciences.

(2) "Local health authority" means a local health
officer, local department of health, or local board of health.

(3) '"Public sewage system" means a system for collec-
tion, transportation, treatment or disposal of sewage that is
designed to serve or serves 10 or more families or 25 or more
persons for a period of at least 60 days out of the calendar
year.

(4) "Public water supply system" means a system for the
delivery to the public of piped water for human consumption,
if such a system serves at least 10 families or regularly
serves at least 25 persons daily at least 60 days out of the
calendar year.

AUTHORITY: Sec. 53=4-506, MCA
IMPLEMENTING: Sec. 53-4-506, MCA

RULES II through XI -- Same as original notice (pages
1845-1853 of the 1981 Montana Administrative Register, issue
no. 24).

4. The Department 1s proposing these rules in order to
completely revise and update the pre-existing day care rules
and, in particular, to add specific nutritional requirements
which an amendment by the 1981 legislature authorized.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
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Written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT, no later than February 26, 1982.

6. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the proposed

rules is based on section 53-4-506, MCA, and the rules imple-
ment section 53-4-506, MCA.

/( “2e et /44’4/-
B J\/ DRYNAIy M.D.,” Director

Certified to the Secretary of State January 18, 1982
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

AMENDED NOTICE OF PROPOSED
AMENDMENT AND REPEAL OF

RULES 20.7.101 THROUGH 20.7.109
FORMERLY CALLED THE FURLOUGH
PROGRAM, NOW TO BE CALLED THE
SUPERVISED RELEASE PROGRAM.

In the matter of the

proposed amendment of Rules
20.7.101, 20.7.102, 20.7.103,
20.7.104, 20.7.105, 20.7.106,
and 20.7.108 and the proposed
repeal of Rules 20.7.107 and
20.7.109

(Supervised Release Program) NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On February 1, 1982, the Department of Institutions
intends to amend and repeal administrative rules 20.7.101
through 20.7.109. Notice of this proposed action was published
on pages 1855 through 1865, Montana Administrative Register,
number 24, December 31, 1981.

2. The Department of Institutions hereby amends the
time schedule for submitting written data, views, or
arguments concerning the proposed new rules and amendments
and the time schedule for requesting a public hearing by
amending the dates in paragraphs 5. and 6. on page 1864,
Montana Administrative Register, number 24 to read January 28,
1982 when such written data, views, or arguments or reguest
for a public hearing may be made.

e e T
CARROLL V. SOUTH, Director
Department of Institutions

Certified to the Secretary of State this . -t ¢.2dayv of
January, 1982.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
AMENDMENT OF RULES
42,22.105 and 42.22.111,
and the adoption of New
Rule I concerning the
reporting requirements
for centrally assessed
companies, found in
Title 42, Chapter 22,
ARM.

NOTICE OF PUBLIC HEARING ON PRO-
POSED AMENDMENT OF RULES 42.22.105
and 42.22.111, and the adoption of
New Rule I concerning the reporting
requirements for centrally assessed
companies, found in Title 42,
Chapter 22, ARM.

— e e e ot e et e

TO: All Interested Persons:

1. On February 18, 1982 at 9:30 a.m., a public hearing will
be held in the First Floor Conference Room, Mitchell Building,
Helena, Montana, to consider the revision of rules relating to
reporting requirements for centrally assessed companies, found
in Title 42, Chapter 22, ARM.

2. The rules proposed to be amended can be found at pages
42-2207, 42-2208 and 42-2211. The Department proposes to amend
42.22,105 and 42,.22.111,

3. The rules proposed for amendment provide as follows:

42.22,105 REPORTING REQUIREMENTS (1) Each year all cen-
trally assessed companies shall submit to the department of
revenue a report of operations for the preceding vyear.
Railroads shall submit the report by April 15 and all others by
March 31, on forms supplied by the department.

(2) The report shall contain the following information on
the operating properties:

(a) balance sheet for the system;

(b) statement of income for the system;

(c) original cost and book depreciation for system proper-
ty, including an estimate of current value of property leased
from others;

(d) statement of outstanding preferred stock, common stock,
and debt, showing both book value and market value;

(e) statement of actual revenue and expense for the Montana
operation. If actual amounts are not available, a statement of
allocated revenue and expense may be substituted.

(£) if nonoperating properties are included in subsections
(a) through (e), their original cost, book depreciation, market
value, and income;

(g) general description, original cost, and book depre-
ciation of Montana properties, including description and loca-
tion of property leased from others, together with name of
lessor, current value or annual rental, and responsibility for
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the property tax (lessor or lessee);

(h) 1if rolling stock is allocated to Montana, the method
used;

(i) pertinent statistical data on the company's operations
within and without this state;

(j) c¢opy of annual report to stockholders;

(k) copy of annual report to the federal regulatory agency
if one is filed;

(1) copy of annual report to the Montana public service
commission if no report is filed with a federal regulator
agency;

(m) in the case of centrally assessed railroads, all infor-
mation required under 42.22,106.

4m) (n) all other information requested by the department
which will assist in valuing the operating properties;

) (o) signed and notarized statement of correctness.

(3) In addition to the report each centrally assessed com-
pany must revise and update a statement of mileage printout pro-
vided by the department and return it along with the report.
Telephone, telegraph, and microwave companies shall also include
a list of Montana communications equipment and towers including
book cost and the school and special districts in which they are
situated, (History: Sec. 15-23-108 MCA; IMP, Sec. 15-23-103,
15-23-201, 15-23-301, 15-23-402, 15-23-502, 15-23-602, and
15-23-701 MCA; NEW, Eff. 12/4/76; AMD, 1980 MAR p. 1011, Eff.
3/28/80.)

42,22.111 VALUATION METHOD (1) The unit method of
valuation will be used to appraise centrally assessed companies
whenever appropriate. When applying this method, the department
will use commonly accepted methods and techniques of appraisal
to determine market value. The application of the unit method
may include a cost indicator, capitalized income indicator, and
a market indicator (stock and debt) of value when sufficient
information is available. If the department determines that an
individual indicator, the unit method of valuation or other
method of valuation does not reflect a company's market value or
that information is met-available unavailable, it may substitute
adopt a different method or methods of valuation, 1nclud1ng but
not limited to net scrap, net salvage, corridor value in the
case of railroads, or other— avcepted— indicators— of value any
combination of methods of valuation which reflect the company's
market value,

(2) When the unit method of valuation is uged with multiple
indices of value, they will be combined into one (system) value.
Combining of the indices shall require the department to review
all available information including: reliability of the cost
data, sufficiency of the depreciation allowed, frequency of full
audit by a regulatory agency, quality of the income to be
capitalized, level of income to be capitalized, accuracy of
information used to set a capitalization rate, accounting prin-
ciples used to report data from which the valuation is made,
fluctuations in the stock market, methods used by other taxing
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authorities, and all other pertinent information. After tho-
roughly acquainting itself with the indices, the department
shall determine the degree to which each indicator will in-
fluence the unit valuation.

(3) This rule shall be effective for all reporting years
ending December 31, 1981 and thereafter. (History: Sec.
15-23-108 MCA; IMP, Title 15, chapter 23, part 1 MCA; NEW, Eff.
12/4/76.) - _

The rule proposed for adoption provides as follows:

RULE I ADDITIONAL REPORTING REQUIREMENTS FOR CENTRALLY
ASSESSED RAILROADS (1) Each year all centrally assessed
railroads shall submit by April 15 a report of operations for
the preceeding year containing in addition to that information
required by 42.22.105 the following information and items:

(a) copies of all Montana valuation maps;:

(b) copies of all Montana track charts;

(¢) a statement setting forth by individual counties the
total acreage of Montana real property and right-of-way;

(d) a statement setting forth by individual state the total
acreage of all system real property and right-of-way;

{e) a statement of all track in Montana listing the pattern
weight, number of miles, and location by railroad segment and
milepost;

(f) a statement of all agreements authorizing the longitu-
dinal use of Montana right-of-way, including for each agreement
the names of the parties to the agreement, a summary of its
terms, the amounts paid thereunder, the longitudinal use con-
templated, and the location and length of right-of-way covered;

(g) a statement of all monthly bad order ratios for cars
and locomotives in Montana;

(h) a statement by network segment of Montana gross and net
tons hauled during the year and a copy of any chart setting
forth this information;

(i) a statement by network segment of system gross and net
tons hauled during the year, and a copy of any chart setting
forth this information;

(j) a copy of the company's freight car diagram book;

(k) a statement setting forth all Jocomotive tonnage
ratings;

(1) a c¢opy of Montana employee timetables for the year;

(m) a copy of Montana operating rules;

(n) a copy of freight train schedules for the year;

(o) a list of all Montana equipment and repair shops and
yards.

(2) This rule shall be effective for all reporting years
ending December 31, 1981, and thereafter.

AUTH: 15-23-108; IMP: 15-23-201, MCA.

4. The amendments to the existing rule and the adoption of
a new rule are proposed for the purpose of obtaining more exten-
sive information concerning centrally assessed railroad opera-
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tions and values, While the statute and existing regulations
give the Department the right to request the information con-~
tained in the new rule, it is the position of the Department
that for the regularity of reporting it was best to adopt a new
regulation. This regulation will specifically govern railroads
and will require the submission of this information every year
rather than just upon reguest.

The amendments to §42.22.111 make it clear that the Depart-
ment may use such methods as are necessary to obtain a value for
centrally assessed properties to carry out its statutory mandate
to appraise all property at 100% of market value.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
February 26, 1982, to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. Mr., John Clark, Deputy Director, Montana Department of
Revenue has been designated to preside over and conduct the
hearing.

7. The authority of the Department to make the proposed
amendments and adoption is found at 15-23-108, MCA. The imple-
menting sections are listed below each amendment or adoption.

%L/JQ/MQ/

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 1/18/82
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES
OF THE STATE OF MONTANA

IN THE MATTER of the adoption )
of rules implementing Initia- )
tive 85, the Montana Lobbyist )
Disclosure Act of 1980 )

NOTICE OF PUBLIC HEARING
FOR THE ADOPTION OF RULES

TO: All Interested Persons

1. On February 23, 1982, at 10:00 o'clock a.m,, a public
hearing will be held in Room 104 of the State Capitol Build~
ing, Helena, Montana, to consider the adoption of rules
implementing Initiative 85, now codified as §§ 5-7-101 et
seq., MCA. A more detailed summary of the rules' provisions
are given below.

2. An initial hearing on these same rules was held on
November 19, 1981 (see MAR notice 44-3=10-15). The rules ap-
pearing below incorporate suggestions and comments by various
parties as well as by the Agency. In addition, two new rules
are proposed which did not appear in the prior hearing,

2. The proposed rules do not replace or modify any sec-
tions currently found in the Administrative Rules of Montana.

Authority for all rules is based on Section 5-7-111, MCA.
The text of the proposed rules is as follows (all language
is new):

RULE I. LOBBYING—-DEFINITION-~EXEMPTIONS (1) General.
As used in section 5-7-102(4), the phrase "practice of promot-
ing or opposing™ the introduction or enactment of legislation
means attempting to influence the course of pending or pro-
posed legislation by direct personal contact and persuasion,
or direct communications from a lobbyist to a legislator.

(2) It is immaterial whether such contact or persuasion
occurs during a legislative session or other official pro=-
ceeding or not,

(3) Exemptions, (a) Appearances before the legigla-
ture or a committee thereof in response to a subpeona or
written request to appear from the presiding official of the
body shall not be considered "lobbying."

(b) A person whose contacts with legislators are not
substantial or regular but are isolated or incidental shall
not be considered to be "lobbying." For purposes of this
exemption, "substantial or regular" means more than two hours
in any calendar month,

(c) Response to a public invitation for comment is not
considered "lobbying.,"

RATIONALE: The rule as originally proposed contained
some language which people found confusing, and which has
been clarified. In addition, the new version incorporates
a provision providing an exemption for activity which may
technically be defined as "lobbying"™ but which is so minor
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or irregular that it should not require registration. For
example, certain primarily social activities involving leg-
islators could be construed to fall under the Act, or one-
time testimony by some member of the public at a hearing or
session of the legislature might require registration if
some de minimis provision is not included. The rule imple-
ments Section 5~7-102(4). AUTH: 5-7-111 MCA

RULE II. NON-LEGISLATIVE LOBBYING - DEFINITION - REGIS-
TRATION (1) For purposes of gection 5-7-102(4)(b), an indi-
vidual is engaged in "lobbying" as defined when he is at-
tempting to influence the decision or action of an official
or governmental entity when it is engaged in a proceeding
which is quasi-legislative in nature. Examples of such ac-
tivities include but are not necessarily limited to the
following:

(a) any hearing conducted by any executive branch agency
of state government pursuant to the Montana Administrative
Procedure Act, the purpose of which is to adopt, amend, or
repeal administrative rules; and

(b) any proceeding of a state or local governmental
agency, the purpose of which is to enact, amend, or repeal
ordinances, adopt a Jland-use plan, or =zoning regulation.

(2) The definition of "lobbying” is not confined to
efforts conducted at a formal proceeding. An individual who
expends $1000 or more in a calendar year on such efforts,
exclusive of personal travel and living expenses is required
to register as a lobbyist.

RATIONALE: This version of the rule eliminates some
confusing language and makes clearer that the subsection in
question (§5=7~102(4) (b)) refers to the expenses of lobbyists
and not principals, The earlier version was unclear on that
point. The proposed rule implements §5-7-102(4)(b). AUTH:
5-7-111, MCA

RULE IV. STATE GOVERNMENT AGENCIES--LOBBYING--DEFINI-
TIONS AND REPORTING (1) For purposes of calculation of
expenditures for lobbying efforts by state government agencies,
salaries paid to employees engaged in the following types of
activities need not be calculated or reported:

(a) requests for appropriations by a state agency to
the office of budget and program planning or requests by the
office of budget and program planning to the lLegislature on
behalf of another agency;

(b) recommendations or reports to the legislature or a
committee thereof in response to a legislative request ex-
pressly requesting or directing a specific study, recommenda-
tion, or report by an agency on a particular subject;

(¢) request, recommendations, or other communications
between or within state agencies or between state or local
government agencies;

MAR Notice No. 44-3-10-16 2-1/28/82
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(d) any appearance before the legislature or a committee
thereof if the appearance is in response to a subpoena or a
written request to appear from the presiding official of the
body;

(e) any other duty which is mandated by law or rule,
such as the dovernor's annual message to the legislature,

(2) With the above exceptions, any other activities
of state government agencies which are direct attempts to
influence the course of proposed or pending legislation are
"lobbying® as defined, and the staff time and resources
expended are lobbying payments, Each individual department
of the executive branch is a "principal®” as defined if lobby~-
ing payments reach the threshold $1000 level. Each department
shall file a single report on the statutory dates which covers
lobbying activities of all employees of the department.

(3) For purposes of section 5-7-102(3), "public official”
has the same meaning as "public officer" as defined in section
2-16-602, MCA, except that dJdepartment heads of executive
branch agencies are considered to be "public officials" with-
in the meaning of this rule. ©No activity by any such public
official is considered to be "lobbying" within the meaning
of the Act or this rule.

RATIONALE: Since the Act defines "lobbying" as any
direct attempt to influence the actions of the Legislature,
making an exception only for actions of public officials, by
necessary implication it covers activities of public em-
ployees. However, since many of their activities are mandated
by law, it seems logical to make certain exceptions. The
Act itself does this in section 5-7-211, The proposed rule
implements sections 5-7-208 and 5-7-211, AUTH: 5-7-111, MCA

RULE VII. REPORTING OF CONTRIBUTIONS AND MEMBERSHIP
FEES (1) As used in section 1l1l(5)(c), a contribution or
membership fee is considered to be paid for the purpose of
lobbying and therefore reportable by a principal if it is:

(a) solicited by the recipient to be used primarily
for payment of lobbying expenses;

(b) paid to a group formed or existing primarily for the
purpose of lobbying;

(c) earmarked or intended by the donor to be used for
payment of lobbying expenses.

RATIONALE: A rule in this area is required to clarify
what is meant by the phrase "paid for the purpose of lobbying"
in section 5-7-208(5)(¢). The rule implements that section,
AUTH: 5-7-111, MCA

RULE VIIT, PERSONAL FINANCIAL DISCLOSURE BY ELECTED OF=
FICIALS (1) For purposes of sections 5-7-~102(12) and 5-7-213,
the term "business interest" means any interest in any busi-
ness, firm, corporation, partnership, or other business or
professional entity or trust owned by an elected official,
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his spouse or minor children, the current fair market value
of which is $1000 or more, Ownership of any security, equity,
or evidence of indebtedness in any business corporation or
other entity is a "business interest."

(2) Not included within the meaning of "business in-
terest” and therefore not reportable under section 5-7-213 are
interests of the following nature:

(a) ownership of any personal property held in an indi-
vidual's name and not held for use or sale in a trade or busi-
ness or for investment purposes, such as personal automobiles
or household furnishings;

(b) cash surrender value of any insurance policy or
annuity;

gc) money held in any retirement fund, whether public
Oor private;

(d) bank deposits, including checking or savings ac-
counts or certificates of deposit, if they are not held for
use in a trade or business;

(e) securities issued by any government or political
subdivision.

(3) In section 5-7-102(12), "property held in anticipa-
tion of profit" includes an ownership interest in real proper-
ty. An ownership interest includes a fee, life estate, joint
or common tenancy, leasehold, beneficial interest (through a
trust), option to purchase, or mineral or royalty interest,
if the current fair market value of the interest is $1000 or
more.

(a) It is not necessary to disclose ownership of a per-
sonal residence, but each elected official is entitled to
exclude only one residence for himself and one for any member
of his immediate family who does not reside with the official.

(b) While valuation of the property is not required (it
need only be disclosed if its current fair market value exceeds
$1000), a description of both the property and the nature of
the interest must be included. This must be a legal or other
description sufficient to identify the property without re-
course to oral testimony. A street address is sufficient un-
less it is a rural route. The nature of the property must
be described:; for example, farm, ranch, vacation home, commer-
cial or residential property, raw land held for investment,
etc. Any real property held by or through a corporation or
other business entity which was disclosed pursuant to para-
graph (1) above need not be disclosed pursuant to this part.

RATIONALE: Under section 5~7-213, certain elected offi-
cials must file biennial reports of personal financial in-
terests. This rule is needed to clarify what must be reported
under the section, Real property is treated either as a
"hbusiness interest" or "property held in anticipation of
profit.” We see no need to treat a personal residence, how-
ever, as either.
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This version of the proposed rule is identical to the
previously-proposed version. Very few comments were received
on the rule, probably due to the occcurance of a special ses-
sion of the legislature at the same time as the hearing. Thus
the agency is offering it again, The proposed rule implements
sections 5-7-102(12) and 5-7-213., AUTH: 5-7-111, MCA

RULE IX COMPLAINTS--PROCEDURE--RIGHT TO HEARING (1) A
person against whom a complaint is filed with the Commissioner
by a third party may request an administrative hearing prior
to a determination by the Commissioner that the complaint is
or is not justified. 1In addition, such a hearing may be re-
quested by the complaining party or by the Commissioner,

(2) Such hearings shall be conducted in accordance with
the Montana Administrative Procedure Act and the Attorney
General's model rules for contested-case or declaratory
rulings.

RATIONAL: This rule is proposed at the request of several
persons who have suggested that an administrative determination
would be wuseful prior to a decision by the Commissioner to
either reject a complaint or pursue formal legal action. Adop=-
tion of the MAPA and model rules eliminates the need for fur-
ther procedural rules adopted by the agency and establishes
both procedures and procedural safequards. The proposed rule
implements section 5=7-305. AUTH: 5-7-111, MCA

RULE X AUDITS (1) From time to time the Commissioner
may undertake audits or reports filed by principals and of
the circumstances and documentation underlying them. Such
audits may be conducted either pursuant to a complaint or on
the agency's own initiative.

(2) Such audits shall be conducted during normal and
reasonable business hours and under circumstances that will
assure minimal disruption of business affairs.

(3) The results or findings of such audits shall not
be made public by the commissioner unless the audit results
in formal administrative or legal action, and then only to
the extent necessary to accomplish such action,

RATIONALE: Another rule proposed at the request of
several parties subject to the act, Audits c¢ould no doubt
be undertaken in the absence of a rule, but the rule attempts
to guarantee that they will not be made in an unreasonable
manner and that business affairs will not be unnecessarily
made public. The rule implements section 5-7-305. AUTH:5-7-111 MCA

4, Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to Peg
Krivec, Commissioner of Political Practices, Capitol Station,
Helena, Montana 59620, no later than March 30, 1982.
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5, Jack Lo 2, % Commissioner of Political Practices,
Capitol Station, "elena, Montana 59620, has been designated
to preside over d conduct the hearing.

6. The autl

city of the agency to make the proposed rules
is based on New ction 17 of Initiative 85,

%o Correc s
PEG KRAVEC

Commil@sioner of Political
Practices

Certified to thL

Secretary of State January 18, 1982,

MAR Notice No. 44-3-10-16
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BEFORE THE DEPARTMENT OF SOCI. I,
AND REHABILITATION SERVICES OF ' 'E
STATE OF MONTANA
In the matter of the adoption ) NOTICE OF AD ‘PTION OF AN
of an amendment to a federal ) AMENDMENT TO .\ FEDERAL
agency rule pertaining to the ) AGENCY RULE I.-/CORPORATED
food stamp program, Rule ) BY REFERENCE 1M RULE
46.11.101 ) 46.11,101, FOCH STAMP
) PROGRAM, NO PUBLIC HEAR-
) ING CONTEMPLATED

TO: All Interested Persons

1. The Department of Social and Rehabilitation Services
hereby gives notice to the adoption and incorporation by
reference of later amendments to 7 CFR 272, 273, and 274
published in 46 Fed. Reg. 60160, Tuesday, December 8, 1981. 7
CFR 272, 273, and 274 are presently incorporated by reference
in Rule 46.,11.101, Food Stamp Program. The amendments allow
residents of shelters for battered women and children to
receive food stamps when they are otherwise eligible. The new
rules establish special procedures for permitting shelter
residents to use food stamps to purchase meals prepared by
shelters. A copy of 7 CFR 272, 273, and 274 published in 46
Fed. Reg. 60160, Tuesday, December B, 1981, may be obtained
from the Department of Social and Rehabilitation Services,
Economic Assistance Division, Box 4210, 111 Sanders, Helena,
Montana 59604,

2. The effective date for the adoption of the later
amendment is April 1, 1982,

3. No hearing will be held unless requested under
2-4-315, MCA, by either 10% or 25, whichever is less, of the
persons who will be directly affected by the incorporation, by
a government subdivision or agency, or by an association
having not less than 25 members who will be directly affected.

4. The authority of the Department to amend the rule is
based on Section 53-2-201, MCA and the rule implements

53-2-306, MCA.
—_— [
{ Y
/) jﬂmxl/\-

Dipéctor, Social and Rehablilita-
tion Services

Certified to the Secretary of State

January 18 , 1981,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING ON
of a rule pertaining to the ) THE PROPOSED ADOPTION OF A
reduction of the numher of ) RULE PERTAINING TO THE
children in foster care for ) REDUCTION OF THE NUMBER OF
more than 24 months ) CHILDREN IN FOSTER CARE

) FOR MORE THAN 24 MONTHS

TO: All Interested Persons

1. On February 17, 1982, at 9:30 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to con-
sider the adoption of a rule pertaining to the reduction of
the number of children who have been in foster care for more
than 24 months,

2. The rule proposed to be adopted provides as follows:

RULE T REDUCTION OF THE NUMBER OF CHILDREMN IN FOSTER

CARE The department shall reduce the number of children
who have been in foster care, at anv time during the fiscal
vear, for more than 24 months bv not less than 2% of the total
number of children in foster care receiving assistance under
Title IV-E of the Social Security Act each year commencing
with the fiscal year beginning October 1, 1983,

3. The authoritv of the agencv to make the proposed
rule is based on Section 53-4-111, MCA and the rule implements
Sections 53-4-111 and 53-4-304, MCA.

4. The agency proposes to adopt this rule as required
by the federal Adoption Assistance and Child Welfare Act of
1980, P.L. 96-272. This rule along with a state plan will
make Montana eligible for up to $782,000.00 in federal funds
under Title IV-E of the Social Security Act. The funds are
available for subsidized adoptions which have previously been
totally state funded.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P.0. Box 4210, Helena, Montana 59604, no later than
Februarv 25, 1982.
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6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside

over and conduct the hearing.

Dirfector, Social and
Rehabilitation Services

Certified to the Secretary of State _gapuary 18 , 1982,
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BEFORE THE DFEPARTMENT OF APMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMEND-
of Rule 2.4.113 concerning the ) MENT OF RULE 2.4.113
use of personal vehicles on )
state business )

TO: All Interested Persons.

1. On December 17, 1981, the DNepartment of Administra-
tion published notice of a proposed amendment to rule 2.4,113
concerning the requirement that a department director submjt
a written authorization form along with a travel voucher for
reimhursement of the wuvse of a personal vehicle on state
business at the standard rate at pages 1633 and 1634 of the
1981 Montana Administrative Register, issue number 23.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

4. The authority for the rule is section 2-18-503, MCA.

MORRIS L. RRUSETT, DPIRECTOR
NEPARTMFNT OF ADMINISTRATION

Ry: D i T O ern a2l

Certified to the Secretary of State, January 12, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the amendment) NOTICE OF AMENDMENT OF ARM
of ARM 8.18.402 concerning ) 8.18.402 APPLICATION APPROVAL

application approvals )

TO: All Interested Persons:

1l. On December 17, 1981, the State Electrical Board pub-
lished a notice of proposed amendment of ARM B8.18.402 concern-
ing application approval at pages 1638 and 1639, 1981 Montana

Administrative Register, issue number 23.
2. The board has amended the rule exactly as proposed.

3. No comments or testimony were received.

STATE ELECTRICAL BOARD
ALBERT BERSANTI, PRESIDENT

;yfii | /J//
BY:,//;Ziﬁ 45;4£i:ﬁgi:——g

GARY BJCHANAN, DIRECTOR
MDEPARAMENT OF COMMERCE

Certified to the Secrctary of State, January 18, 1982,

2-1/28/82 Montana Administrative Register
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF AMENDMENT OF RULES
42,21.101, 42.21.102,
42,21,104, 42.21.106,
42,21.107, 42.21.123,
42,21,131, and 42.21.151
relating to the assessment of
personal property.

IN THE MATTER OF THE
Amendment of Rules 42,.21.101,
42.21.,102, 42,21.104,
42.21.106, 42.21.107,
42,21.123, 42.21.131, and
42,21.151 relating to the
assessment of personal
property.

e Nt et e e e e

TO: All Interested Persons:

1. On December 17, 1981, the Department of Revenue
published notice of the proposed amendment of rules 4Z.21.101,
42,21.102, 42,21.104, 42.21.106, 42.21,107, 42.21.123,
42.21.131, and 42.21.151, relating to the assessment of personal
property at pages 1679-1692 of the 1981 Montana Administrative
Register, issue no. 23.

2. The Department has amended the rules as proposed.

3. No testimony or comments were received,

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 1/18/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL
OF RULES 42.21.103 and

NOTICE OF REPEAL OF RULES
42.21.103 and 42.21.105 re-

)

)
42.21.105 relating to the } lating to the assessment of
assessment of snowmobiles ) snowmobiles and automobiles
and automobiles and light ) and light trucks.
trucks. )

TO: All Interested Persons:

1. On December 17, 1981, the Department of Revenue
published notice of repeal of Rules 42.21.103 and 42.21.105
relating to the assessment of snowmobiles and automobiles and
light trucks, at pages 1673 through 1694 of the 1981 Montana
Administrative Register, issue no. 23.

2. The rules repealed can be found on pages 42-2107,
42-2108 and 42-2109 of the Administrative Rules of Montana.

3. No testimony or comments were received.

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 1/18/82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE } NOTICE OF REVISION OF RULES
PROPOSED REVISION OF RULES ) relating to Montana Corporate
relating to Montana Corporate) License and Income Tax, found
License and Income Tax, found) in ARM Title 42, Chapters 23,
in ARM Title 42, Chapters 23,) 24 and 26.

24 and 26. )

TO: All Interested Persons:

l. On December 17, 1981, the Department of Revenue
published notice of the proposed revision of rules relating to
Montana corporate license and income tax, at pages 1699 through
1713 of the 1981 Montana Administrative Register, issue no. 23.

2. The Department has revised the rules as proposed.

3. No commenhts or testimony were received.

s Tt

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 1/18/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHARTILITATION SERVICES OF THE
STATE OF MOMTANA

In the matter of the amend- } NOTICE OF THE AMENDMENT OF
ment of Rule 46.12.102 per- } RULE 46,12.102 PERTATINING
taining to medical assistance,) TO MEDICAL ASSISTANCE,
definitions ) NDEFINTTIONS

TO: All Interested Persons

1. On December 17, 1981, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46,12,102 pertaining to medical assistance,
definitions, at page 1737 of the Montana Administrative
Register, issue number 23.

2. The agency has amended the rule as proposed.
3. No comments or testimony were received.
In the matter of the amend- NOTICE OF THE AMENDMENT OF

)
ment of Rule 46.12.3803 per- ) RULE 46,12,3803 PERTAINING
taining to medical services, ) TO MEDICAL SERVICES,
)
)

medically needy income stand- MEDICALLY NEEDY INCOME
ards STANDARDS
TO: All Interested Parsons
1. On December 17, 1981, the Department of Social and

Rehabilitation Services published notice of +the proposed
amendment of Rule 46.12,3803 pertaining to medical services,
medically needy income standards, at page 1774 of the Montana
Administrative Register, issue number 23.

2. The agency has amended the rule as proposed.

3. No comments or testimonv were received.

NOTICE OF THE AMENDMENT OF
RULE 46,112,702 PERTAINING

TO MEDICAL SERVICES,
QUTPATIENT DRUGS

In the matter of the amend-
ment of Rule 46,122,702 per-
taining to medical services,
outpatient drugs

)
)
)
)

TO: All Interested Persons

1. On December 17, 1981, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.702 pertaining to medical services,
outpatient drugs, at page 1772 of the Montana Administrative
Register, issue number 23,

2-1/28/82 Montana Administrative Register
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2. The agency has amended the rule as proposed with the
following changes:

46.12.702 OUTPATIENT DRUGS, REQUIREMENTS These require-
ments are in addition to those contained in ARM 46.12.301
through 46.12.308.

(1) Drugs may not be filled or refilled without the
authorization of the physician.

(2) The department will participate only in the pavment
of drugs which require a prescription and those over-the-coun-
ter drugs which are insulin, antacids or laxatives.

(3) The inappropriate use of drugs, as determined by
professional review, mav result in the imposition of a limita-
tion upon the quantities of medications which are pavable bv
the medical assistance program, Retroactive limitation will
not he applied, unless the involved pharmacy has knowledge or
can reasonably be expected to have had knowledge of the inap-
propriate use of drugs by the recipient.

(4} Each prescription shall be dispensed in the quantitv
ordered by a physician.

{(a) Prescriptions for chronic conditions for which a
physician has not ordered a specific quantity shall be dis-
pensed in quantities of 100 or a minimum of one month's supply
of medication.

(b) Prescriptions for acute conditions for which a
phyvsician has not ordered a specific quantity shall be dis-~
pensed in sufficient quantities to cover the period of time
for which the condition is being treated except for inijectable
antibiotics, which may be dispensed in sufficient quantities
to cover a three day period.

(5) The department will not participate in the payment
of prescription drugs:

{al which the secretary of HHS has determined to be less
than ~ efféctive for all conditions of use prescribed,
recommended or suggested in the drug's labeling; and

(b) any other prescription drug products which are

tdentiecaly-—-—refated-——owr—-oimiler. CONSIDERED  GENERICATLLY
EQUIVALENT.
3. No written comments were received. Comments

received at the public hearing are as follows:

Comment: The Montana Pharmaceutical Association testified
that the way (b) on page (2) of the notice is written, it
could apply teo any prescription drug. Therefore, thev
recommended that the wording be changed to --- Products which
are considered generically equivalent.

Response: The Department is adopting this change to clarify
which drugs are excluded by the rule.

Montana Administrative Register 2+~1/28/82
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Comment: The Department testified that the rule would not be
implemented until the Federal requirement was in effect.

Response: On January 11, 1982, the Department was notified
that the requirement was in effect. Therefore, the rule will
be implemented effective Januarv 29, 1982,

b A

b5 tor, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State January 18 , 1982,
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES
OF THE STATE OF MONTANA

IN THE MATTER OF filing dates ) NOTICE OF CONSOQOLIDATED
for lobbyist expenditure re- ) FILING DATES
ports by principals )

1. The Lobbyist Disclosure Act of 1980, section 5-7-208,
MCA, prescribes that a revort of lobbying expenditures shall
be filed by principals 60 daysafter the close of each legis-—
lative session. It also specifies that a yearly report shall
be filed covering expenditures during the prior year through
February 1, which is due prior to February 16.

2, Due to the timing of the recent special session of
the Legislature, the dates for these reports fall within six
days of each other.

3. Under these circumstances, the office of the Commis-
sioner of Political Practices will accept one consolidated
report ful-filling both requirements rather than two. Princi-
pals wishing to may file a single report for the period
through February 1, which should be filed prior to February
16, 1982. Forms and an explanatory letter have been mailed

to all registered principals.
[ Lrante—
PEG g%;VEC

Commissioner

Certified to the Secretary of State January 18, 1982.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
the estimated economic impact of a proposal. In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint

Resolution directing an agency to adopt, amend or repeal a rule.

The Committee welcomes comments from the public and invites
member of the public to appear before it or to sent it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is

Room 138, State Capitol, Helena, Montana 59620.
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USE THE ADMINISTRATIVE RULES OF MONTANA
THE MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM)

is a loose-

leaf compilation by department of all
state departments and attached boards
in effect, except rules adopted up to

rules of
presently
three

months previously.

Montana Administrative Register (MAR)

is a soft

back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney

general
(Declaratory Rulings)

(Attorney General's Opinions)
issued since publication of

the preceding register.

(ARM) :

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number
and Departme

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1.

5.
nt

6.

Consult General Index, Montana Code Annotated

to determine department or board associated with

subject matter or statute number.

Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to deter-
mine title number of department's or board's
rules.

Locate volume and title.

Refer to topical index, end of title, to
locate rule number and catchphrase.

Refer to table of contents, page 1 of title.
Locate page number of chapter.

locate
(short

Go to table of contents of Chapter,
rule number by reading catchphrase
phrase describing rule.)

Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

Go to rule. Update by checking the accumula-
tive table and the table of contents for the

last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1981. This table includes those rules adopted during the
period October 1, 1981 through December 31, 1981, and any
proposed rule action that is pending during the past & month
period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on propesed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1981,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1981 and 1982 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-VII Pertaining to Administration of Holidays and
Holiday Pay, p. 1246, 1776

I-vI Pertaining to Employee Record Keeping, p. 1250,
1777

2.4.113 Use of Personal Vehicles - Reimbursement at

Standard Rate, p. 1633
2.23.303 and other Rules in Chapter 23, Pertaining to
Montana Merit System p. 1120, 1245, 1885, 1
2.32.303 Minimum Required Plumbing Fixtures, p. 1533

AGRICULTURE, Department of, Title 4

I Emergency Rule Temporarily Imposing Certain Grain
Sampling and Testing Fees, p. 1287

I Emergency Rule Pertaining to Suspension of All Uses
of Endrin, p. 1057

I~1X Pertaining to Regulating the Importing, Keeping and

Sale of Alfalfa Leafcutting Bees, 1254, 1779
4.9.301 through 4.9.306 and 4.9.310 through 4.9.321
Pertaining to Wheat Research Grants, p. 1070
4.10.207 4.10.208, 504, 505 and new Rules Pertaining to
Regulating the Use of Endrin, Strychnine, Agquatic
Herbicides and Notification, p. 1635
4.12.1012 and 4.12.1013 Pertaining to Grain Fee Schedule and
Sample Lot Inspection Service Fee, p. 1258, 1778
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AUDITOR, Title &

I-XIII Medicare Supplement Insurance, p. 865, 1474

6.6.501 Disclosure Statements in Sale of Medicare
Supplements Information te be Furnished Prospective
Insured, p. 865, 1474

COMMERCE, Department of, Title 8

I Conditions of Investment (Bank Investment and
Agriculture Credit Corporations), p.1185

(Board of Athletics)

8.8,101 and Other Rules in Chapter 8 Pertaining to the
Board of Athletics, p. 1536, 6

(Board of Chiropractors)

8.12.601 602, 606, 609 Pertaining to Applicatiens,
Licensing, Renewals, Continuing Education
Requirements, p. 1537, 6

(Board of Dentistry)

I Oral Interview, p. 1144

8.16.405% Fee Schedule, p. 1144, 1613

(State Electrical Board)

8.18.402 Application Approval, p. 1638

(Board of Medical Examiners)

I-XIV Pertaining to Physician's Assistants, p. 1146, 1808

(Board of Nursing)

8.32.902 and Other Rules in Chapter 32 Pertaining to the
Standards for Montana Schools of Professional
Nursing, p. 1303, 1827

(Board of Plumbers)

8.44,404 8.44.405 Relating to Examinations and Renewals, p

1816
(Board of Psychologists)
I Fee Schedule, p. 3

(Board of Realty Regulation)

8.58.404 and Other Rules in Chapter 58 Pertaining to Realty,
p. 1152, 1613

(Board of Sanitarians)

8.60.407 and other rules Relating to Board of Sanitarians,

p. 1819
(Board of Speech Pathologists and Audioclogists)
I-v Relating to Continuing Education, p. 1825

(Board of Veterinarians)

8.64.601 through 611 Veterinary Technicians, p. 881, 1184

(Weights and Measures Bureau)

8.77.103 Specificiations, Tolerance, and User Requirements
for Weighing Devices, p. 1540, 7

(Board of Milk Control)

8.86.301 Relating to Milk Pricing Reflecting Butterfat
Values and Minimum Jobber Prices, p. 1181

8.86,.301 Relating to the Minimum Price of Milk, p. 880
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8.86.301 Relating to Rate Charged Producers for Hauling Milk
from Farm to Plant and Providing Uniform System of
Accounting, p. 1183

(Board of Housing)

I-Ch 111 Areas of Chronic Economic Distress, p. 1313, 1890

EDUCATION, Title 10

{Superintendent of Public Instruction)

10.12.101 and other Rules in Chapter 12, Pertaining to Adult
and Community Education and High School Equivalency
Testing Certificates, p. 1316, 1891

(Board of Public Education)

I-1V LP Gas Motor Fuel Installation, p. 1330

I-1Vv Standards for Four Wheel Drive Vehicles, p. 1346

10.55.101 and other rules in Chapter 55, Pertaining to
Standards of Accreditation, p. 964, 1492

10.55.201 301, 401, 501, Introductions to Accreditation
Standards, p. 1349

10.57.101 and other rules in Chapter 57, Pertaining to
Teacher Certification, p. 1318, 1319, 1322, 1325

10.58.208 and other rules in Chapter 58, Pertaining to
Standards for State Approval of Teacher Education--
Programs for Interstate Reciprocity of Teacher
Certification, p. 1335

10,64.301 and other Rules in Chapter 64, Pertaining to
Transporation, p. 976, 1493

10.64.501 through 10.64.516 Special Education Vehicle
Standards, p. 1076

10.65.301 through 10.65.303 Compulscry School Attendance, p.
1082, 1892

10.66.101 GED Requirements, p. 1328

FISH, WILDLIFE & PARKS, Department of 6 Title 12

12.6.501 through 12.6.514 Pertaining to Outfitters and
Professional Guides Qualification, p. 1261

12.6.901 Water Safety Regulations, p. 792, 882, 1784, 1785,
1896

12.7.201 and 12.7.202 Pertaining to Commercial Minnow
Seining License, 1640

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Laboratory Fees, p. 1270, 1645

I Procedures for Compliance with MEPA, p. 1162

I-III Tumor Registry, p. 1834

I.vII Pertaining to Variances from Solid Waste Management
Rules, p. 794, 1190

I-v Pertaining to Regulating Fluoride and Particulate

Emissions from Existing Primary Aluminum Reduction
Plants, p. 1642
I-XI Public Water Supply System, p. 1838
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I-XI

16,
16.
16.
16.

16.
16.
16.
16.
16.

16.

16.
16.

16.
16.
16.
1s6.
16.

16.
l6.

16.
16.
16.

[o 2 ;U U V]

8.
8.
10

10

10.

10.
10.

16.
18.
18.
20.
20.

20.
24.

24.
28.
28,

.101
.201
.621
.101

. 701

1102
1405
.601
.610

611

626
701

803
201
205
201
209

230
401

803
202
706

-114-~

Day Care Centers, p. 1845

Model Rules, p. 1559

Clean Air Rules--Notice, p. 1646

MEPA Requirements for Specific Activities, p. 1159
and other rules in Chapter 6, Pertaining to Vital
Statistics Records, Certificates and Permits, p.
885-915, 1187-1189

Definitions - Air Quality Rules, p. 1170

Air Quality Permit Required, When, p. 1170

Open Burning Rules, p. 708, 797, 1164

through 16.10.609 Pertaining to Policy, License,
Guest Registration, Structural and Operational
Requirements of Establishments, p.1353

and 16.10.619 Pertaining to Ventilation and Fire
Safety Requirements, p. 1351, 1897

612, 615, 616, 617, 620, 62% Pertaining to Teoilet
Facilities, Beds, Cleaning, Employee Requirements
and Refuse-Storage and Disposal of for
Establishments, p. 1353

Food Service Requirements, p. 1352, 1898

and other Rules in Chapter 10 Pertaining to Tourist
Campgrounds and Trailer Courts, p. 1647

and 16.16.804 Fee Schedule and Disposition of Fees
-= Subdivision, p. 1019, 1020, 1288

through 16,18.204 Pertaining to Water and
Wastewater Operators, p. 1085, 1787

and 16.18.206 Pertaining to Water and Wastewater
Operators and Plants, p. 1092, 1787

and other Rules in Chapter 20, Pertaining to Public
Water Supplies, p. 1543

and 16.20.218 Pertaining to Laboratory Analysis and
Control Tests of Groundwater Supplies, p. 1542
through 16.20.233 Relating to Variances, p. 1844
and other Rules Relating to Day Care Centers, p.
1854

Facility Report, p. 916, 1188

Reportable Diseases, p. 1016, 1289

and 16.28.714 Immunization, p.l1267, 1788

HIGHWAYS, Department of, Title 18

18.8.424
18.8.601
18.8.1202

Dealer's Demonstration Permits, p. 1561, 9
Overweight Single Trip Permits, p. 798, 1194
through 18.8.1215 Various Special Vehicle Movement
Conditions, p. 798, 1194

INSTITUTIONS, Department of, Title 20

20.3.101

20.7.101
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JUSTICE, Department of, Title 23

1.3.101 through 1.3.234 Model Rules, p. 802, 1195

(Board of Crime Control) .

23.14.402 Minimum Standards for the Employment of Peace
Officers, p. 1274, 1903

23.14.412 Qualifications for Certification of Law Enforcement
Academy and Training Courses, p. 1272, 1904

23.14.413 Certification Requirements for Trainee Attendance
and Performance, p. 1276, 1905

LABOR AND INDUSTRY, Department of, Title 24

I-IV Pertaining to Unemployment Insurance, p. 1563

24.9.217 Complaint, Notice of Commission, p. 805, 1615

24.9.252 Declaratory Rulings: Filing and Notification of
Disposition of Petition, p. 803, 1616

24.9.255 Declaratory Ruling: Effect of Ruling, p. 806, 1618

24.9.261 Dismissal of Complaints Also Pending in Court, p,
809, 1619

24.9.802 Commission Meetings, Quorum, Decision Making
Authority, p. 807, 1621

24.]11.411 Regarding School as a Reason for Voluntary Quit, p.
1568

24.19.501 Rebate of Service Charges Interest and/or Placement
Fees, p. 919, 1290

24.19.503

Providing for Termination after 30 Days, p. 919,
1290

STATE LANDS, Department of, Title 26

Rules Governing State Leases for Metalliferous

Rules Governing State Leases for Uranium and other

Emergency Rules Requiring a Tuberculosis Test on
Wild Species of Cloven-hoofed Ungulates, p. 1494,

Pertaining to Montana Beef Research and Marketing
Act; Assessment and Levy of Authorized Tax, p.

Relating to Quarantine of Livestock, p. 1869

Special Requirements for Cattle, p. 1866

I=-XX

Minerals and Gems, p. 921, 1920
I-XX

Fissionable Material, p. 932, 1906
LIVESTOCK, Department of, Title 32
I-II

1572
I-1IV

1278, 1933
I-X
II Research Facility Exemption, p. 1873
32.3.212
32.3.214

Requiring Tuberculosis Test on Goats, p. 1570

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I

Model Procedural Rules, p. 1094, 1622
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I-XX
36.2.101
36.12.102

36.22.602
36.22.1607
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Pertaining to Water Development Loan and Grant
Program, p. 1574

Model Procedural Rules, p., 1670

and 36.12.103 Pertaining to Revised Forms and
Increased Application Fees for Beneficial Water Use
Permits, p. 1671

Survey FPlat With Notice of Intention to Drill, p. 4
Deadlines for Action’on Determinations, p. 1095,
1496

PUBLIC SERVICE, Department of Title 38

I
I=111
I-11

I-XI1V
38.2.316

38.2.1209
38.5,1107

Jurisdictional Policy, p. 1175

Rules for Radio Common Carriers, p. 943, 1497

Rules for Public Service Commission Regulation of
Municipally Owned Utilities, p. 1097

Governing Water Service Provided by Privately Owned
Water Utilities and County Water Districts, p. 1585
Transcripts, p. 1025, 1789

Copies, p. 1676

Interest on Deposits, p. 1023, 1791

REVENUE, Department of, Title 42

I-11
l1eI11
I-1v
42.15.104
42.16.101
42.17.101

42.21.101
42.21.103
42.22.1117
42.23.103

Interest Income Exclueion and Two Earner Married
Couples Deduction, p. 1592

Relating te Taxatlon of Livestock and of Buminess
Inventory, p. 1695

Relating to Assessment of Furniture and Fixtures
Used in Commercial Establishmente, p. 1724

and other Rules in Chapter 15 Pertaining to Montana
Individual Income Tax, p. 1592, 10

and other Rules in Chapter 16 Fertaining to Montana
Individual Income Tax, p. 1605, 14

Amendments and new Rules Pertaining to Withholding
for Purposes of Montana Individual Income Tax, p.
1714

and other Rules in Chapter 21 Relating to
Assessment of Personal Property, p. 1679

and 42.21.105 Relating to Assepsment of Snowmobiles
and Automobiles and Light Trxucks, p. 1693
Marketing, Administrative and Other Operational
Costs Mines Tax, p. 1677

and other Amendments and New Rules in Chapters 24,
26 Relating to Montana Corporate License and Income
Tax, p. 1699

SECRETARY OF STATE, Title 44

I-IVII
I-VIII
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1.2.210 Adoption of an Agency Rule by Incorporation by
Reference, p. 1729

1.2.419 Montana Administrative Register Schedule, p. 1177,
1623

1.2.42] Subscription to the Code - Cost, p. 1179, 1280,
1624

1.2.423 Agency Filing Fees, p. 1179, 1280, 1624

44.2.101 Incorporation of Model Rules, p. 1386, 1935

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Transfer of Resources, p. 1469, 1979

I Program Reqguirements for Family Day Care Homes and
Group Day Care Homes, p. 1027

I Eligibkility and Other Requirements for AFDC, p.
1239

II Family Day Care Homes, Group Day Care Homes and Day
Care Facilities Caring for Infants, p. 1045

I-III Prosthetic Devices, Durable Medical Equipment, and
Medical Supplies, Requirements, Reimbursement and
Fee Schedule, p. 1446, 1977

I-XXIII Emergency Rules Relating to Low Income Energy
Assistance Program, p. 1950

46.2.101 and New Rule Pertaining to Procedures for Making of
Rules and Declaratory Rulings, p. 1770

46.5,.501 and New Rules Pertaining to Foster Care Reviews,
Review Committees, and Defining Department, p. 1733

46.5.901 and Rules Pertaining to Day Care Homes, Group Day
Care Homes and Centers, p. 945, 1792

46.5.912 Day Care Center Licensing Services, General
Eligibility and Program Requirements, p. 1037

46.5.913 Day Care Center Licensing Services Provided, p.
1050

46.10.108 and Other Rules in Chapter 10 Pertaining to
Emergency Amendments and Repeals Pertaining to Aid
to Families with Dependent Children, p. 1499

46.10.108 Amendments, Repeal and New Rules in Chapter 10,
Pertaining to the Aid to Families with Dependent
Children (AFDC) Program, p. 1741

46.11.101 Food Stamp Program, p. 1241, 1731, 1974

46.12.102 Medical Assistance, Definitions, p. 1737

46.12.523 and Other Rules in Chapter 12, Pertaining to
Medical Services, Reimbursement, p. 1387, 1975

46.12.602 and other rules Relating to Dental Services, p.
1875

46.12.702 Outpatient Drugs, Regquirements, p. 1772

46.12.801 Prosthetic Devices, Durable Medical Egquipment, and
Medical Supplies, Definition, p. 1445, 1977

46.12.1001 1002, 1005 Transportation and Per Diem, Definition,
Requirements and Reimbursement, p. 1465, 1976

46.12.2003 Physician Services, Reimbursement/General
Requirements and Modifiers, p. 1460, 1976

46.12.3803 Medically Needy Income Standards, p. 1774
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