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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies' proposed new, amended or repealed rules, the
rationale for the change, date and address of public hearing,
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists
any changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are inserted
at the back of each register.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

IN THE MATTER OF the Proposed NOTICE OF PROPOSED ADOPTION OF

)
Adoption of Rules Pertaining ) RULES PFRTAINING TO STORAGE
To Storage Contracts and ) CONTRACTS AND WAREHOUSE RE-
Warehouse Receipts of Bean )  CFIPTS OF BEAN WAREHQUSEMEN.
Warehousemen. }

)

NO HEARING CONTEMPLATED
TO: All Interested Persons:

1. On July 31, 1982, the Department of Agriculture pro-
poses to adopt two new rules concerning bean warehouse storage
contracts and receipts.

2. The rules proposed to be adopted provide as follows:

RULE I DATE OF TERMINATION OF STORAGE CONTRACTS EVIDENCED
BY WARENOUSE RECEIPTS All storage contracts on beans in store
in public Iocal bean warehouses, as evidenced by a warehouse
receipt, shall terminate on June 30 of each vear.

AUTH: 80-3-509 IMP: 80-3-509, 80-3-511

RULE II TERMINATION OF STORAGE CONTRACT - SALE OF GRAIN
FOR CHARGES &Storage on any or all beans may be terminated by
the owner at any time before the date mentioned herein by the
payment or tender of all legal charges and the surrender of the
bean warehoue receipt, together with a demand for delivery of
such beans or notice to bean warehouseman to sell the same.

In the absence of a demand for delivery, order to sell, or
mutual agreement for the renewal of the storage contract entered
into prior to the expiration of the storage contract, the bean
warehouseman shall upon the expiration of the storage contract,
sell so much of the stored beans at the local market price on
the close of business on that day as is sufficient to pay the
accrued storage charges., He shall thereupon issue a new bean
warehouse receipt, for the balance of the beans to the owner
thereof upon surrender by him of the original bean warehouse
receipts.

The bean warehouseman shall notify all bean warehouse
receipt holders of the provisions of this section by June 1 of
each year. AUTH & IMP: 80-3-509 IMP: 80-3-511

3. The rules are proposed to remedy a problem in the
storage regulation which is not explicitly covered in the existing
statute or rules. While Sec., 80-3-511 requires a warehouseman to
deliver stored beans upon payment of storage charges, it does not
allow him to convert such beans as are necessary to cover those
charges where the receipt holder defaults.

While there may directly be civil remedies available to the
warehousemen, the proposed rule would facilitate his business
needs and those of the receipt holder in some instances and is a
recognized procedure already established in the grain storage
industry. (See Sec. B0-4-230 MCA.)

4, Interested parties may submit their data, views or
arguments concerning the proposed adoption to Timothy J. Meloy,
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Department Attorney, Department of Agriculture, Room 229,
Agriculture/Livestock Building, Capitol Station, Helena,
Montana 59620 no later than July 29, 1982,

S. If a person who is directly affected by the proposed
adoption of these rules wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit that reguest along
with any written comments he has to Timothy J. Meloy, Department
Attorney, Department of Agriculture, Room 229, Agriculture/
Livestock Building, Capitol Station, Helena, Montana 59620 no
later than July 29, 1982,

6. If the agency receives requests for a public hearing
on the proposed adoption from 25 or more persons directly
affected; from the Administrative Code Committee of the Legis-
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register.

7. The authority of the agency to make the proposed
adoption is based on Section 80-3-509 MCA, and the rules implement
Sections 80-3-509 and B0-3-511 MCA.

W. Gorgo% z(}mber, Director

Department of Agriculture

Certified to the Secretary of State June 21, 1982.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF CHIROPRACTORS

IN THE MATTER of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendments of ARM 8.12.601 con-) OF ARM 8.12.601 APPLICATIONS,
cerning applications and educa-) EDUCATION REQUIREMENTS, 8.12.
tional requirements, 8.12.603 ) 603 EXAMINATION, B8.,12.604
concerning examinations, and } TEMPORARY PERMIT

8.12.604 concerning temporary )

permits. } NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On July 30, 1982, the Board of Chiropractors proposes
to amend the above stated rules.

2. The proposed amendment of 8.12.601 will read as follows:
{new matter underlined, deleted matter interlined)

"8.12.601 APPLICATIONS, EDUCATION REQUIREMENTS {1) The

admission to examination for licensure shall be based

upon preof that the applicant has completed 2 years of

college in addition to graduation from an approved

chiropractic college that has status with the Council on

Chiropractic Education {CCE). Transcripts from all

colleges shall accompany the application. In addition,

a certified copy of the National Board Scores shall be

supplied to the board prior to examination.

{2) Applications will be reviewed on an individual basis
with approval at the discretion of the board.
(3} An application fee of $35 125 shall be paid prior

to the examination, $25 of which shall be non-refundable

for board administrative costs.

(4) A $25 50 re-examination fee shall be paid for sub-
sequent examination and application.”

3. The board is proposing the amendment to set fees com-
mensurate with costs as per section 37-1-134, MCA which allows
the boards to set fees commensurate with program costs. The
authority of the board to make the proposed change is bdsed
on section 37-12-201, MCA and implements section 37-12-302,

MCA.

4. The proposed amendment of 8.12.603 adds a new sub-
section (4) and will read as follows: (new matter underlined,
deleted matter interlined) (full text of rule is located at pages
8~357 and 8-358, Administrative Rules of Montana)

"8§.12.603 EXAMINATION (1)...

(4) Minimum passing grade on each of the wrltten and
x-ray sections of the examination is 75%. Applicants
failing two or less sections will only be reguired to
retake the sections failed. The full examination will
be required for failure to pass more than two sections.”
S. The board is proposing the change to reflect a minimum

passing score on the examination. The authority of the board
to make the proposed change is based on section 37-12-201, MCA
and implements section 37-12-304, MCA,
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6. The proposed amendment of 8.12.604 will read as follows:
{new matter underlined, deleted matter interlined) -

*8.12.604 TEMPORARY PERMIT (1) Upon receipt of a

completed application, precedures-in—granting a temporary

permit wit} may be on—ean-individuesi-basis issued at the
discretion of the board.  All applicants for temporary
permit must work under the direct.supervision of a licensed
chiropractor in the state. of Montana and . Must furnish
documentation of this gupervision. Temporary permits will
only be issued until.the date of the next examination,

and no more than two temporary permits may be issued to

an_applicant.®

7. The board is proposing the change to set the specific
lenght of time a temporary permit is valid and to outline the
supervision required. The authority of the board to make the
proposed amendment is based on section 37-12-201, MCA and imple-
ments section 37-12-303, MCA.

8. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Chiropractors, 1424 9th Avenue, Helena, Montana 59620-
0407 no later than July 28, 1982.

9. If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Board of Chiropractorg, 1424 9th Avenue,
Helena, Montana 59620-0407 no later than July 28, 1982.

10. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of the persons who are directly affected by the proposed
ameéndments; from the Administrative Code Committee of the Legis-
lature; from a governmental agency or subdivision; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. WNotice of
the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 22 based on the 225 licensees.

11. The authority and implementing sections are listed
after each propoused change.

BOARD OF CHIROPRACTORS
CARROL ALBERT, D,£., PRESIDENT

r
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 21, 1982,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, & PARKS
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of Rules 12.6.501 through ) RULES 12.6.501 THROUGH
12.6.513 relating to )} 12.8.513 AND REPEAL OF
outfitters and professional ) RULE 12.6.510 —- OUTFITTERS
guides regulations ) AND PROFESSIONAL GUIDES

) REGULATIONS

) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested Persons,

1., On July 30, 1982, the Montana Department of Fish,
Wildlife, & Parks proposes to amend rules 12.6,501 through
12.6.513 and repeal rule 12.6.510 relating to outfitters and
professional guides regulations. These rules were nroposed
for amendment on October 28, 1981, in issue #20, page 1261
of the Montana Administrative Register. Extensive discussion
was conducted with licensed outfitters at their regional
meetings, through the Montana Qutfitter's Council, public
hearing on February 19, 1982, and written comment on the
presiding officer's report subsequent to that hearing. While
all objections were not met, the major concerns were addressed
and proposed rules were ready for adoption with the exception
of 12.6.509 -~ Experience Standards. For this rule there were
major differing viewpoints that were not resolved. The
director determined that a resolution of differences over
amendment or repeal of this be made before adoption of any of
the proposed amendments should be made. Thus, the amendments
proposed on October 28, 1981 were not adopted within the six-
month statutory time limit. A resolution of the differences
over experience standards has been made as reflected in these
proposed amendments.

2., The proposed rules provide as follows (new matter is
underlined, deletions are interlined):

12.6.501 OUTFITTER LICENSES (1) No person, company,
or corporation shall engage in the business of outfitting
without first having obtained from the department an outfitter's
license of one of the kinds or types hereinafter described as
follows:

(a) A general license authorizing one to be engaged in
the business of outfitting for hunting or fishing parties, and
or to previding provide any saddle and pack animalss or guide
servieey-and-related-sorviees-for personal services on back
country or wilderness pack trips of more than one day durations
ard-whe-mey—in-eddition-previde—other-equipment-or-vohialtes-for
the-purpose-of-assisting-any-person-in-cataebing-fish-or-locating
aRd-pursuing-game-animats~or-both for hunting or fishing parties;
or to also provide camping equipment, vehicles, or other con-
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veyance, for any person to hunt, capture, take, or kill any
game animal, upland game bird, migratory game bird, or to
catcl 'sh or attemp 3] e or catc 1sh ‘an 0 accompany
such a party or person on an expeditfon for any ol these
purposes.

A special license authorizing the outfitter to per-
form only the function of outfitting listed on the license in
accordance with the following c¢lassifications:

(i) Class I - special outfitter license for taking
hunting parties out from a permanent base of operations for
day trips only;

(ii) Class II - special outfitter license for taking
fishing parties or river float fishing parties out from a
permanent base of operations for day-t¥ips-emiy trips by
watercraft;

€3iii)-Clans-I1I---speeiai-outfitier-licenmso-providing
for-p-tomporary—oamp-fer-a-spoeinlimed-purpoce-for-tnking
£ishing-parties-ous-Evom—a-permaneni-base-af-operaticons-for
trips-ef-more-than-ene-day~ AUTH: Sec. 87-4-106 MCA
IMP : Sec. B87-4-106 MCA.

12.6.502 OUTFITTER STANDARDS (1) No outfitter sheii
may be issued a license unless and-unitil-sueh-otendards-and
reguiremenis-shali-beo-met-and-maintained-at-all-timea-as-8a4
forth-in-rulen-1B3+6-503-through-12+6+510~

(a) The applicant has passed the written outfitter
examination with a minimum score of 7o% in the category of

license requested;
(b) gﬁen;BHGMEdMnec:ssgryﬂbgsthnﬂdupar%menty‘Q‘Iield
exgnination. to demonstrate the applicant’s ability to use all

equipment or stock listed on the application is required;

(c) The applicant has provided prool of ownership or
control 6T THe equipment 1isted in his application,

(d) The applicant has furnished prool of Jliability
insurance IOI‘ the ouEileIng services he proviaes. Min:.mum
Thsurance will be $1U,000 Tor property damage, $100,000 Ior
personal injury LO one person, and a total of $300,000 for
personal injury to more than onhe person. 1The verirication of
insurance certificate shall be submitted to the departmenl by
a new applicant prior fo censing and must aécompany e
Tenewal application. (EIrective January I, 1983).

" e Wr en ou er examination sha e given at
each region (Kalispell, Missould, Bozeman, Great Falls,
BiTlIngs, Glasgow, Miles City and al the Helena OXiice) twice
a year as announced. 'The written test shall be administereg
by enforcement personnel designated by the director. Appli-
cants will be advised by mall of success or lailure. The Iield
examination when required sha e glven a ‘imes and places
as designated by the director. AUTH: Sec. 87-4-106 MCA- 3IMP:
Sec . 87-4-106, MCA.
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12.6.503 OUTFITTER EQUIPMENT AND SUPPLIES (1) Equipmeas
neeessary An outfitter shall own or COBLTO e following
equipment:

a First-pid-kit—--up-to-dante-and-suitable-for-sige—ahd
type-operation A first aid kit sufficient to provide basic
first aid to an injured person and to stabilize injuries; at
base camps, a 24-unit kit (equivalent to MSA Type D - 24 unit
kit),; at spike camps, in vehicles and water craft a JO-unit
kit - (equivalent To MBA ™ Type D - 10 unit Kkity.

(b) Transportation, equipment shelter, equipment, and
food suitablie sufficient for the number of guests served and
for the #ype kind of outfitting operation conducted.

c) All outfitters operating on public or private lands
during fire season shall be equipped with an axe and shovel in
seryieeable good condition, each of which shall be not less
than 30 inches in length overall, and a bucket and/or a water-
bag of not less than 2-gallon capacity. Pireg—diceovered-shall
be-guenehed-whonever—pessible-or-roportod-te-the-prover
authoritieg-nt-the-fivst-opportunity---All-eempfiren-shali-be
ceompietely-exnbinguished-before-leaving-them-unattonded-
Campfires shall never be left unattended and shall be completely
extinguished before leaving them.

(d) Every vessel embarking-on-a-viver-fleat-4»ip-shaill
have-a-minimum-of-one-extra-oar-or-paddie-abeardr used in an
outfitting business shall comply with all the requirements of
Title 23, Chaptéer 2, Part 5, MCA, and 1ts implementing rules.
All such vessels will have at Teast one extra paddle or oar and
a Coast Guard approved Type I, Type I1, or Type 111 personal
flotation device for each person aboard.

(Z) "ATT new applicants, resident and nohresident, must
have their outfitting equipment available for inspection by
Montana Department of Fish, Wildlife, & Parks law enforcement
personnel at time and place designated by the department prior
to issuance of license. 1Inspection shall be mandatory.

AUTH: Sec, 87-4-106 MCA IMP: Sec. 87-4-106 MCA.

12.6.504 SANITATION REQUIREMENTS AND LIVESTOCK (1) At
all cEﬁﬁET“fEE‘6ﬁffTfﬂEfEﬁE%T‘EEﬁEf?ﬁEf=EEE§§§ﬁT?=Tacilities
for handling stock and maintaining a sanitary camp where such
facilities are allowed by special use permits of the particular
forest or agency. PIit Tollets shall be Iimed treated chemically
as needed when in use and covered with earth when a camp is not
eeeupied in use for-severpl-mentha. Under-ali-eircumsterees
thege~toilets-ghatl-be-leented-not-tess-than-100-fect-fPom-any
surfnee-wabter-gnd-thoy-shall-not-be-econstrueted-in-a-mapner
thaf-is-likely-to-eontaminate-ground-waters-—-Pit-bottom-muns
be-at-least-4-feet-phove-ground-water- These toilets shall not
be within 100 feet from .any surface water and they shall not
be constructed in a manner that would contaminate ground waters.
The tollets shall be constructed to envirommental Trequirements
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of the appropriate a ency.
2} AIE 1iyvestock corrals must be at least. 100 feet

from any surface water or meet the standards required by the

appropriate ency .
(3) VWhen natural feed is not available, or when it is
inadequate for the number of livestock in the camp, the out-

fitter shall have and supply supplemental feéd adequate to
maintain all llvestock Ior the time spent al that campsite.

(4) Fo outfifter or his employe€ may subject any animal
to abuyse or to cruel and inhumane treatment.

€3} (5) The outfitfer shall not leave any litter and
shall eazry—ez pack out all unburnable refuse from his camp-
site. When permitted by state or federal law or regulation,
garbage shall be burned daily. AUTH: Sec. 87-4-106 MCA
IMP: Sec. 87-4-106 MCA.

12.6.505 RATE SCHEDULE (1) Upon request by of a client,
the outfitter shall furnish a schedule of rates charged for the
services offered. AUTH: Sec. 87-4-106 MCA IMP: Sec. 87-4-106
MCA .

12.6.506 CAMP RESTRICTION (1) Camps shall not bleek
$patls-or interfere wilh pub¥ie use of public roads, trails,
and facilities. AUTH: Sec, 87-4-106 MCA IMP: Sec, 87-4-106
MCA.

12.6.507 PROTECTION OF PRIVATE PROPERTY (1) Outfitters
shall exercise diligence in protecting from damage all private
lands and property ef-ethers-uposn which the outfitter or client
thereef-may enter upon, er-in-preonimity-ie—sueh-lands-er
preporty-aid-such-lands-and-properiy-covered-by-and-used-ia
coppeetion-with-theo-outfitterts-operatien while engaged in
outfitter activity. AUTH: Sec. 87-4-106 MCA IMP: Sec. 87-4-
106 MCA.

12.6.508 RECORDS (1) True, complete, and accurate out-
fitter records, as defined herein, will be filed with the
department regional supervisor for the region in which the
outfitter is licensed. Such records must be filed relating to
the license year immediately preceding the expiration date of
the outfitter's license. No outfitter's license will may be
renewed unless and-un$il such records are filed-as-preyided
herein those which contain:

(a) complete name and address of outfitter;

(b) outfitter's license number and year issued;

(c) dates of service to each client;

(d) complete name and address of each client as the same
appears on the client's fishing or hunting license;

(e) number, sex, agey and species of big game and game
birds taken;

(f) client's license number(s), by species;

(g) whether or not the client fished;

(h) statement-identifying-eneh identification of every
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hunting district ian-whieh bunted bz each client huanted-ep
fi?hed--hy drainage and of every strbﬂm o lake.g;shsd by each
client

{2) Prior to the filing of records, as herein required,
and at all reasonable times, each outfitter shall make avail-
able for inspection and inquiry by enforcement personnel of
the department, all or any portion of his records or informa-
tion required to be in such records as hereinabove provided.
The said records shall at all times be maintained as confiden-
tial information and no part of same shall be released to
persons or organizations outside the department unless such
releage is first approved by the director, or exeept-an-may-be
otherwise required by law. AUTH: Sec. 87-4-106 MCA IMP:

Sec. 87-4-106 MCA.

12.6.509 EXPERIENCE STANDARDS (1) A general outfitter
is required to meet the following experience standards:

(a) a minimum of 5 years' hunting and-related-aetivities
aRd-p-Mipinum-of-2-yoars-wvork-ag-a-profennional -guide-with~a
lieonsed-general-outfitier-or-2-yearo-as-a-Lticensed-gpesial
outfitter fishing, packing and camping, handling livestock and
equipment experience or previous experience as a prolessional
guide with a generfal cutfitter or previous experience as a
ITicensed Special Class I and Il outlilitter,; and the director,
when deemed necessary, may require a practical Field examlnation
to determine the applicant’s abilify to use all equipment
required to provide service.

(2) A special outfitter is required to meet the following
experience standards:

(a) a minimum of 5 years' hunting, eand-reiated-aesivities
fishing, floating and boating or previous experience as a pro-
fessional guide with a general outfittery or as a prolessional
guide for a special outTitfer in category of license requested.
AUTH: 380. 87+4=106 MCA . I¥P: Sec. B7-4-106 MCA.

6.510 RESIDENCY AND AGE REQUIREMENTS Repeal.

12,6.511 HUNTING AND FISHING LICENSES (1) Curreant
hupting-er-ficshing-liconnes-musi-bae-ebiained-by;-and-must-at
ali-times-be-iR-the-possession-of;-every—eutfitter—and-guide
during-the-times-that-he-ito-engaging-in-ousfisting-oer-guiding,
as-hereinafter-provided-

{a)--While-ap-resident-outfitter-ar—guide-in-outfitting-or
guidipg-for-deor-or-antelope-hunting-paviies-in-thece-areas
er-distriets-of -the-eastorn-pertion-of-the-state—of-Mentene
wheve-thore-are-onily-deocr-and-antolopo-sonsens-available--a
elans-A-3y-deer-A-tagr

¢b)——While-g-prenident-outfitter-or-guide-in—outfitéing
or-guiding-for-doeor;—elk;-or-othor-big-game-buating-pariies -
i thoge-areas-other-than-those-speeified-in-(aj)-above-a—eians-
A-3;-deer-A-tagy-and-a-elasa-A-6-elk-tag~
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tey-~Any-nenresident-person-whe-in-an-eutfitter-or-guide
and-is—outfitsing-or-guiding-£for-deor-or-antelope-hunting
parties-in-these-areoas-or-dintriets-ef-the-eantorn-porbion-of
the-stateo-ef-Montana-where-there-are-only-deor-and-antelope
seaseons-avaiiable---~pa-alaps-B-7-{nonrenident)-deov-licenses
andfer-a-apesial-fnonresident)-antelope-liaonce-or-a-B-10
¢ronresident)-big-game-aombination-licensa~

€3)--An-outfitter-shnil-nign-the-liaenge-of-pny-elient
from-whom-he-reseives-any-form-of-ecompensationr-

(1) Every outfitter and professional guide shall hold a
wildlife conservation license valid for the license year in
which he is outfitiing or guiding and shall keep on his person
such conservation Ticefise at all times Thal he is engaged 1in
outlitting or guiding.

{2y Out¥itiers and their employees may not shoot, kill or
take game animals Tor or in direct competition with those
employing them. AUTH: Sec. 87-4-106 MCA IMP: Sec. 87-4-106,
MCA

12.6.512 GUIDE'S ENDORSEMENT (1) A-professional-guidels
endorsement-by-an-ocutfitter-on-hio-guidelo-license-munté-alne
shew-the-date-of-endorsement~ The employing outfitter shall
endorse and date-the guide's license, AUTH: Sec. 87-4-106 MCA
IMP: Sec 87-4-106 MCA.

.513 LICENSE REVOCATION +¢3j--The-wiidlife-eonserva-
tien- Lieense—o?fa-res1dent-guide-may—be—su-peaded-—reveked——er
deniod-if-the-previous-yearis-records—-are-not-submitted., (25
(1) Any outfitter or professional guide's license is subject
to revocation uader-breaeh Ior violation of any of these
regulations or upea-breaeh—ei—aay—ei—tEe-1&ws—e£—!entaaa-re-
lating-to-eusfitting-or—puiding-er-upen-the-filing-of-a-false
appliention;—report;-or-roeord-shall-bo-a-breach-ef-these
regukations for viplation of any section of Title 87, Chapter
4, Part 1, MCA. TUpon revocation or denial of any outTitter's
llcense said revocation shall include the privilege of holding

Uide's license.
(Z)_ The fillng of a materially false application, report,

or record shall be a violation of these regulations,
AUTH: Sec. 87-4-106 MCA IMP: Sec. 87-4-106 MCA.

12,6.514 LICENSE RENEWAL (1) If an outfitter allows
his lfceﬁse T6 1apse JOr more than one license year, he shall
then be treated as a new applicant. AUTH: Sec., 87-4-106, MCA
IMP: Sec. 87-4-108 MCA.

3. The rule proposed to be repealed can be found on
page 12-317 of the Administrative rules of Montana.

4. The rule is proposed to be repealed because the
Supreme Court of Montana, in Godfrey v. Montana State Fish &
Game Commission, Mont. __ , 38 St.Rep. 661 (1981),
déclared unconstitutional the department's statutory limitations
on residency on which the rule is based.

5. The department is proposing these amendments on behalfl
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of the Montana Qutfitters Council and on its qwn behalf to
make changes required by 1981 legislative action, to elarify
present wording, to make modifications to the regulations
based upon current outfitting practice, and to support the
outfitting profession's efforts to upgrade the services it
provides the recreating public.

6. Interested persons may present their data, views or
arguments, in writing, to Bill Maloit, Supervisor of Outfitters,
Department of Fish, Wildlife, & Parks, 1420 E, 6 Ave., Helena,
MT 59620, no later than July 29, 1982.

7. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Bill Maloit at the above address no
later than July 29, 1982,

8. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legisw
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date, Notice of
the hearing will be published in the Montana Administrative
Register, Ten percent of those persons directly affected has
been determined to be 25 persons.

9. The authority of the agency to make the proposed
amendments is based on Sec. 87-4-106 MCA, and the rules
implement Sec. 87-4-106.

&

Certified to Secretary of State June 11, 1982

MAR Notice No. 12-2-110 12-6/30/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF AN
of an amendment to a federal ) AMENDMENT TO A FEDERAL
agency rule pertaining to the )} AGENCY RULE INCORPORATED BY
food stamp program, Rule ) REFERENCE IN RULE 46.11.101,
46.11,101 ) FOOD STAMP PROGRAM. KO

) PUBLIC HEARING CONTEMPTATED

TO: All Interested Persons

1. The Department of Social and Rehabilitation Services
hereby gives notice to the adoption and incorporation by
reference of later amendments to 7 CFR 272, 273, and 274
published in 47 Fed. Reg. 17977, Tuesday, April 27, 1982. 7
CFR 272, 273, and 274 are presently incorporated by reference
in Rule 46.11.101, Food Stamp Program. The amendment allows
the state to adjust the highest income which a household nay
have and still be eligible for food stamps. The Food Stamp
Act of 1977 requires the Department of Agriculture to make
adjustments in the monthly income eligibilityv standards each
year in order to account for changes in the cost of living., A
copy of 7 CFR 272, 273, and 274 published in 47 Fed. Req.
17977, Tuesday, April 27, 1982, mav be obtained from the
Department of Social and Rehabilitation Services, Economic
Assistance Division, Box 4210, 111 Sanders, Helena, Montana
59604,

2. The effective date for the adoption of the later
amendment is July 1, 1982, This exception from the standard
effective date of 30 days following publication is taken in
order to comply with federal law requiring implementation of
this amendment July 1, 1982,

3. If the department receives requests for a public
hearing under 2-4-315, MCA, on the proposed amendment from
either 10% or 25, whichever is less, of the persons who are
directlv affected by the proposed amendment; from the Admin-
istrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date, Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 5,253 persons based on 52,530 food stamp recipients.

12-6/30/82 MAR Notice No. 46-2-347
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4, The authority of the department to amend the rule is
hased on Section 53-2-201, MCA and the rule implements
53-2-306, MCA,

Diyector, Social and Rehabilita-
tion Services

Certified to the Secretary of State Tune 21 , 1982,

MAR Notice No. 46-2-347 12-6/30/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF AN
of an amendment to a federal ) AMENDMENT TO A FEDERAL
agency rule pertaining to the ) AGENCY RULE INCORPORATED BY
food stamp program, Rule } REFERENCE IN RULE 46,11,101,
46.11.101 ) FOOD STAMP PROGRAM. NO

) PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. The Department of Social and Rehabilitation Services
hereby qives notice to the adoption and incorporation by
reference of later amendments to 7 CFR 272, 273, and 274
published in 47 Fed. Reg. 17756, Friday, April 23, 1982. 7
CFR 272, 273, and 274 are presently incorporated by reference
in Rule 46.11.101, Food Stamp Program. The amendments imple-
ment certain parts of the 1980 Amendments to the Food Stamp
Act of 1977. 1In particular, these provisions concern refer~-
ring illegal aliens to the Immigration and Naturalization Ser-
vice; prorating income and counting the resources of inelig-
ible aliens; making administrative fraud determination hear-
ings optional; and eliminating depreciation as a cost of doing
bhusiness for self-employed households. A copy of 7 CFR 272,
273, and 274 published in 47 Fed. Reg. 17756, Friday,
April 23, 1982, may be obtained from the Department of Social
and Rehahilitation Services, Economic Assistance Division, Box
4210, 111 sanders, Helena, Montana 59604.

2. The effective date for the adoption of the later
amendment is July 1, 1982. This exception from the standard
effective date of 30 days following publication is taken in
order to comply with federal law requiring implementation of
this amendment July 1, 1982.

3. If the department receives requests for a public
hearing under 2-4-315, MCA, on the proposed amendment from
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed amendment; from the Admin-
istrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date, Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 5,253 persons based on 52,530 food stamp recipients,

12-6/30/82 MAR Notice No, 46-2-348
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4, The authority of the department to amend the rule is
based on Section 53-2-201, MCA and the rule implements
53-2-306, MCA,

or,
tion Services

Certified to the Secretary of State Tune 21 , 1982,

MAR Notice No, 46-2-348 12-6/30/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 46.5.905, 46.10,404
AND 46,10.512 PERTAINING TO
DAY CARE RATES AND EARNED
INCOME DISREGARDS

In the matter of the amend-
ment of Rules 46.5.905,
46.10.404 and 46.10,512 per-
taining to day care rates
and earned income dis-
regards.

TO: All Interested Persons

1. On July 21, 1982, at 9:30 a.m,, a public hearing will
be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana, to consider
the amendment of Rules 46.5.905, 46.10.404, and 46.10.512 per-
taining to day care rates,

2. The rules as proposed to be amended provide as fol-
lows:

46.5.905 DAY CARE RATES (1) General:

{a) Day care rates in facilities must be at least equal
for state-paid day care recipients and public day care con-
sumers. This does not preclude facilities from charging higher
rates to public day care consumers (those persons who are not
receiving payment of their child care from the department).

(2) Specific:

(a) Full day care services are paid at a rate of $6769
$6.50 per day per child in care in day care homes. The maxi-
mum rate for group day care homes is 66<56 $7.00 per child per
day of care. The maximum rate for centers 1s #%+988 $7.50 per
child per day of care. These rate increases shall be paid
retroactively beginning July 1, ¥98% 1982,

{b) Part-time care is paid at a rate of 664 65¢ per hour
per child in day care homes, €56 70¢ per hour per child in
group day care homes, and %8¢ 75¢ per hour per child in all
centers up to a maximum of a full day or night care rate.

Subsections (2) {(¢) through (2) (e) remain the same.

The authority of the department to amend this rule is
based on Section 53-4-503, MCA and the rule implements Section
53-4-514, MCA.

46.10.404 SPECIAL NEEDS TITLE IV-A DAY CARE FOR RECIP-

IENTS IN TRAINING OR IN NEED OF PROTECTIVE SERVICES

Subsections (1), (2), and (2) (a) through (2)(d) remain
the same.

(e) Except as provided in (h) and (i) below, day care
payments shall not exceed §%54 $165 month, or 6% $7.50 per
day, or 63-50 $3.75 per half day per child for children in
licensed day care centers,
12-6/30/82 MAR Notice No. 46~2~349
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(f) Except as provided in (h) and (i) below, day care
payments shall not exceed $143 §165 per month or §6%568 $7.00
per day or $3+25 $3.50 per half day per child in registered
group day care homes.

(g) T©Except as provided in (h) and (i) below, day care
payments shall not exceed $#32 5143 per month, or 66 $6.50 per
day, or &3 $3.25 per half day per child in registered day care
homes.,

(h) Upon written approval of the district social ser-
vices supervisor, the following services are also eligible for
payment under Title IV-A day care:

(i) extra meals at a rate of 60¢ per meal per child; and

(ii) exceptional child care, as defined in ARM 46.5.903,
at a maximum of $8 par day per child for full-time c¢are or $1
per hour per child for part-time care.

(i) When extra meals and/or exceptional child care is
provided, day care payment shall not exceed $160 per month per
child.

Subsections (j) and (k) remain the same.

The authority of the department to amend this rule is
based on Section 53-4-212, MCA and the rule implements Section
53-4-211 and 53-4-241, INCA.

46.,10.,512 CARNED INCOME DISREGARDS

Subsections (1) and (1) (a) remain the same.

tb}-~Expenses—for--the--care -0 f - each- working peresonrls-de-
pendent - chidd- or -Freapacirted -adut k- 3ivinge A e —same -home
and- receiving- gooi-otanoe rrdet —ARM =i b 1o =46 - -Ohrapter--For-nok
to-execccd-the-datiyv-and-monthiv-rates-for-day-ecare-provided-in
ARM-46:2687-404=

(b) Expenses for the care of each working person's de-
pendent child or incapacitated adult living in the same home
and receiving assistance under ARM Title 46 are not to exceed
$160 per month per child for full time employment of not less
than 120 hours per month and not to exceed the daily rates for
day care provided in ARM 46.10.404 or $160, whichever is less,
for employment of less than 120 hours per montin,

(i) The amount actually paid in the budget month will be
deducted. This amount may include payment for charges incur-
red in the month immediately prior to the budget month;
however, payments in the budget month will not be allowed as a
deduction under this rule.

Subsections (1) (c), (2) and (2)(a) through (2)(d) remain
the same.

The authority of the department to amend this rule is
based on Section 53-4-212, MCA and the rule implements Sec-
tions 53-4-231, 53=-4-241 and 53-4-242, HMCA.
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3. The 1981 Montana legislature approved a $.50 per day
rate increase for payment of day care services for FY B83. The
proposed rule implements the $.50 per day rate increase.

The proposed change in earned income disregards
conforms to federal law which allows a disregard up to $160
per month for the care of each dependent child or incapaci-
tated adult living in the same home and receiving AFDC.

4. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Writ-
ten data, views or arguments may also be submitted to the Of=-
fice of Legal Affairs, Department of Social and Rehabilitation
Serviceg, P.O. Box 4210, Helena, Montana 59604, no later than
July 29, 1982.

5. The Office of Legal Affairs, Department of Social and

Rehabilitation Services has been designated to preside over
and conduct the hearing.

“K\

rector, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 21 , 1982,

12-6/30/82 MAR Notice No. 46-2-349"
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BEFORE THE BOARD OF HAIL INSURANCE, DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment of 4,4,303 ) 4.4,303 INSURED CROPS

Insured Crops )
TO: All Interested Persons.

1, On April 29, 1982, the Board of Hail Insurance
published notice of proposed amendment of 4.4.303, Insured

Crops, at p. 780, Issue No. 8, MAR 1982,
2, No comments, requests for hearing or testimony were

received, and the rule was amended as proposed.

Jamés Stephdns, Chairman
ard of Hail Insurfnce

2\ |2 .

1

Certified to the Secretary of State Ql
-

Montana ‘Mminiutrativa Register
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of ARM 8.18.403 concerning gen-) 8,18,403 GENERAL
eral responsibilities ) RESPONSIBILITIES

TO: All Interested Persons:

1. On April 15, 1982, the State Electrical Board published
a notice hearing on the proposed amendment of B.18.403 concerning
general responsibilities at pages 633-634, 1982 Montana Adminis-
trative Register, issue number 7.

The hearing was held at the reguest of the Administrative
Code Committee in an attempt to provide expanded notice and
opportunity for public participation. Only one member of the
public appeared in addition to State Electrical Board members
and the licensing inspectors for the department. That individual
did not testify. Letters were submitted in support of the amend-
ment by the Montana Chapter of Naticnal Electrical Contractors
Association, Dale Loucks, William Barnhart of Electrical West,
Inc., Charles Sweet of Kalispell Electric, Inc. and Tony Schmidt,
manager of Reddi Electric in Billings. Several additional amend-
ments were suggested in two of the letters, The board will
consider those suggestions at a later date,

Two letters of protest were received after the deadline
for comments from John S. Neel, Vice-president of NRG Electric
Company of Great Falls and Don J. Morrison, president of Rainbow
Electriec Company of Great Falls. The board considered the letters
as well as those received in favor of the amendment and deter~
mined that the amendment would greatly benefit the industry.

2. For the reasons stated in the proposed rule notice
and in view of the letters submitted to the board, the board
amends the rule exactly as proposed.

3. No other comments or testimony were received.

STATE ELECTRICAL BOARD
ALBERT BERSANTI, PRESIDENT

DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 21, 1982.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of Rule 12.6.901 relating to )} RULE 12.6.901 RELATING TO
water safety regulations } WATER SAFETY REGULATIONS
)

TO: All Interested Persons.

1. On April 15, 1982, the Montana Fish and Game
Commission published notice of a vroposed amendment to rule
12.6.901 concerning water safety regulations at page
of the 1982 Montana Administrative Register, issune number 7.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received

S@u«ﬁ.\,g

Spefjcer 5. Hegstad, Chairman
Montana Fish & Game Commission

Certified to Secretary of State June 17, 1982

Reviewed & Approved:

Steven E. Elicger

Water Quality Bureau
Environmental Sciences Div.
Dept. Health & Environmental
Sciences

Montana Administrative Register 12-6/30/82
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal )
of rule 16.20.241 specifying )
laboratory fees for analyses )
of public water supply systems)

NOTICE OF THE REPEAL
OF RULE 16.20.241

TO: All Interested Persons

1. On May 13, 1982, the board published notice of a
proposed repeal of rule 16.20.241 concerning laboratory fees
for analyses of public water supply systems at page 889 of the
1982 Montana Administrative Register, issue number 9.

2. The board has repealed rule 16.20.241 found on page
16-910 of the Administrative Rules of Montana.

3. No comments or testimony were received.

In the matter of the adoption ) NOTICE OF THE ADOPTION
of a rule specifying fees for ) OF RULE
analyses of drinking water )] 16.38.302

by the department of health ) (Laboratory Fees -~
and environmental sciences ) Drinking Water)

TO: All Interested Persons

1. On May 13, 1982, the board published notice of a
proposed adoption of rule 16.38.302 concerning fees for
analyses of drinking water by the department of health and
environmental sciences at pages 890 and 891 of the 1982
Montana Administrative Register, issue number 9.

2. The board has adopted the rule as proposed.

3. No comments or testimony were received.

Do

JO! . T, Deputy Director
Department of Health and
EnMironmental Sciences

Certified to the Secretary of State June 2], 1982

12-6/30/82 Montana Administrative Register
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION)
of Rules I (42.22.1301), II )
(42.22.1302), IIT (42,22.1303)
IV (42.22.1304), V )
(42.22.1305), VI (42.22,1306))
VII (42,22,1307), VIII
(42.22,1308), IX (42,22.1309)
X (42.22.1310}) relating to
the valuation and assessment

the Amendment of Rule
42.21.132, ARM, relating to
the assessment of mining

NOTICE OF ADOPTION of Rules

I (42.22,1301), II
42.22.1302), III (42.22.1303),
IV (42.22,1304), V
(42.22.1305), VI (42.22.13086),
VII (42.22.1307), VIII
(42.22,1308), IX (42.22.1309),
X (42,22,1310) relating to the
valuation and assessment of
industrial property and the
Amendment of Rule 42.21.132,
ARM, relating the assessment
of mining equipment.

)
)
)
of industrial property and )
)
)
)
)

equipment.

TO: All Interested Persons:

1. On February 11, 1982, the Department of Revenue publi-
shed notice of the proposed adoption of rules relating to the
valuation and assessment of industrial property; Rule I
(42.22.1301), Rule TII (42.22.1302), Rule III (42.22.1303), Rule
IV (42.22,1304), Rule V (42,22.1305), Rule VI (42.22.1306), Rule
VII (42.22.1307), Rule VIII (42.22.1308), Rule IX (42.22,.1309),
Rule X (42.22.1310); and the amendment of Rule 42.21.132, ARM,
relating to the assessment of mining equipment.

2. The Department has adopted the rules relating to the
assessment and valuation of industrial property as proposed.

3. The Department has adopted the amendments to Rule
42,.,21.132, ARM, in the manner which is set out below.

42.21.132 MINING EQUIPMENT. (1) (a) All machinery and
equipment used In the mining process is classified in taxable
classification 8, 15-6-138(b), MCA., Mining machinery and equip-
ment included in taxable classification 8 shall be that equip-
ment engaged in the extraction, excavation, burrowing or other-
wise freeing raw material from the earth. (Coal and ore haulers
are not considered to be mining eguipment for purposes of taxa-
ble classification and valuvation. They are classified in taxa-
ble class 10 (15-6-140(c), MCA)).

(b) Mining machinery and equipment, except that which is
listed in the "Green Guide", is valued by trending the original
installed cost to a current replacement cost, then depreciating
on an age/life basis to compensate for ordinary physical wear
and tear and obsolescence.

(2) (a) Equipment used in the mining operation for extrac-
tion will beé valued by using the procedures established for
heavy equipment (42.21.131, ARM).

Montana Administrative Register 12-6/30/82



-1271~

(3) Mobile mining equipment as found in the "Green Guide",
is equipment that moves freely about under its own power and/or
on its own wheels and chassis, including any attachments used
with or attached to such equipment. Mobile equipment does not
include equipment that requires a foundation for the performance
of the function for which it was designed and built. (History:
Sec. 15-1-201 MCA; IMP, Sec. 15-6-135, 15-6-138, and 15-6-140
MCA; Eff. 12/31/72; AMD, 1980 MAR p. 1727, Eff. 6/27/80; AMD,
1981 MAR p. 316, Eff., 3/27/81.)

4. A public hearing was held to consider the adoption of
new rules to the evaluation and assessment of industrial pro-
perty and the amendment of rule 42,21.132, ARM, relating to the
assessment of mining equipment. Appearing at the hearing in
person was Minnesota Power & Light. 1Its comments and objections
and the Department's responses were as follows:

Minnesota Power & Light Company

1. The "in-house" promulgation of trended depreciation
schedules are violative of constitutional and legislative provi=-
s510ns,

(a) The public has the right to expect governmental agen-
cies to afford such reasonable opportunity for citizen par-
ticipation in the operation of the agencies prior to the final
gecision as may be provided by law. (1972 Mont. Const. Art. II,

8.)

(b} The legislature finds and declares pursuant to the man-
date of Article II, Section 8, of the 1972 Montana Constitution
that legislative guidelines should be established to secure to
the people of Montana their constitutional right to be afforded
reasonable opportunity to participate in the operation of
governmental agencies prior to the final decision of the agency.
(Section 2-3-10G1, MCA.)

(c) A state agency is ". . . any board, bureau, commission,
department, authority, or officer of a state or local government
authorized by law to make rules, determine contested cases, or
encer into contracts. . ." Section 2-3-102(1), MCA; see also
Section 2-4-102(2), MCA.

(d) Under both the open meeting law and the Administrative
Procedure Act, a "rule" is ". ., . any agency regulation, stan-
dard, or statement of general applicability that implements,
interprets, or prescribes law or policy or describes the organi-
zation, procedures, or practice requirements of any agency. The
term includes the amendment or repeal of a prior rule. , ."
section 2-3-102(2); see also Section 2-4-102(10), MCA.

(e) "Notice, hearing, and submission of views. (1) Prior
to the adoption, amendment, or repeal of any rule, the agency
shall give written notice of its intended action. The notice
shall include a statement of either the terms or substance of
the intended action or a description of the subjects and issues
involved, the rationale for the intended action, and the time
when, place where, and manner in which interested persons may

12-6/30/82 Montana Administrative Register
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present their views thereon.

(2) The notice shall be filed with the secretary of state
for publication in the register as provided in 2-4-312 and
mailed within 3 days of publication to persons who have made
timely requests to the agency for notice of its rulemaking pro-
ceedings. The notice shall be published and mailed at least 30
days in advance of the agency's intended action.

(3) If any statute provides for a different method of
publication, the affected agency shall comply with the statute
in addition to the requirements contained herein. However, in
no case may the notice period be less than 30 days or more than
6 months,

(4) Prior to the adoption, amendment, or repeal of any
rule, the agency shall afford interested persons at least 20
days' notice of a hearing and 28 days from the day of notice to
submit data, views, or arguments, orally or in writing. 1In the
case of substantive rules, the notice of proposed rulemaking
must state that opportunity for oral hearing shall be granted if
requested by either 10% or 25, whichever is less, of the persons
who will be directly affected by the proposed rule, by a govern=
mental subdivision or agency, by the administrative code commit-
tee, or by an association having not less than 25 members who
will be directly affected.

(5) An agency may continue a hearing date for cause. In
the discretion of the agency, contested case procedures need not
be followed in hearings held pursuant to this section. If a

hearing is otherwise required by statute, nothing herein alters
that requirement.

(6) If an agency fails to publish a notice of adoption
within the time required by 2-4-305(7) and the agency again pro-
poses the same rule for adoption, amendment, or repeal the pro-
posal must be considered a new proposal for purposes of
compliance with this chapter.

(7) At the commencement of any hearing on the intended
act’on, the person designated by the agency to preside at the
hear ing shall read aloud the 'Notice of Function of Administra-
tive Code Committee' appearing in the register. Section
2-4-302, MCA.

(f) Unless the rule is adopted pursuant to procedures set
forth in the Administrative Procedure Act, it 1is invalid.
Section 2-4-305(7), MCA.

Response:

Since counsel has quoted directly, and extensively, from the
MCA, as well as the Montana Constitution, one cannot take issue
with the language which he employs. The law specified therein
applies in Montana unless and until the Montana Supreme Court
should otherwise decide.

Minnesota Power and Light:

{(g) "Setting or changing the debasement factor effects the
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final tax bill in exactly the same way as does the setting of
the rate, and to allow the debasement factor to be secretly
established or changed would completely frustrate the purpose of
being able to review the tax rate later when it is set each
year." District of Columbia v. Green (1973), 310 A.2d 848, The
court ruled that the debasement factor is a 'rule' within the
meaning of the Administrative Procedure Act.

Response:

Counsel guotes from a case which was decided somewhere
within the reporting authority of the Atlantic Reporter. It was
not a case decided by the Montana Supreme Court. Accordingly,
it could, at best, be styled as persuasive authority. However,
the Montana Supreme Court has never enunciated a similar prin-
ciple in one of its decisions. The principle, therefore, is not
a statement of the present law in the State of Montana.

Minnesota Power and Light:

(h) Patterson v. Department of Revenue (1976}, 171 Mont.
168, 557 P.2d4 798.

Response:

Counsel has cited a Montana case which was decided in 1976.
However, he does not specify the rule of law or legal principle
which the case purportedly supports or enunciates. Thus, it is
impossible to discern his legal theory or argument,

Minnesota Power and Light:

2. Under the proposed rules, assessments are not made on
market value.

(a) Section 15-8-111 provides that "market value is the
value at which property would change hands between a willing
buyer and a willing seller, neither being under any compulsioh
to buy or sell and both having reasonable knowledge of relevant
facts.” Section 15-8-111(2) (a), MCA.

(b) Proposed Rules IV and VI use "reproduction cost" and
"replacement cost" instead of market value as the determining
factor of the assessed value,

ResEonse:

(a) The proposed rule on industrial property valuation
agrees in its entirety with 1-58-111(2) (a), MCA.

(b) In the effort to find market value of any property
there are three universally accepted approaches. They are: 1)
the sales comparison (market data) approach, 2) the income
approach, and 3) the cost approach. Where insufficient data are
available in any one of these approaches, the appraiser must use
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the approach which uses the most reliable data. 1In the case of
industrial property, most all income streams and sales are so
confused with other properties owned by the taxpayer they cannot
be used. As a result of this fact, the appraiser is limited to
the cost approach. The foundation of the cost approach is to
estimate current replacement or reproduction costs., To arrive
at current replacement cost from original cost, consideration
must be given to inflation; the increase in dollar cost for an
identical item due to the erosion on purchasing power of the
dollar over time. This rule in no way purports that replacement
or reproductive cost is market wvalue. They are only stepping
stones on the way to find market value.

Minnesota Power & Light:

3. Certain portions of the proposed rules need clarifi-
cation.

(a) Proposed Rule IV allows the appraiser to use his "best
judgment" to establish the effective age of industrial improve-
ments to real property. Query: Does this mean the appraiser
may determine the actual age of the improvement or does it mean
he may determine the effective life of the property?

(b) Rule IV requires the Marshall Valuation Service to be
used to evaluate industrial improvements to real property.
Query: Will these schedules be published?

(c) Section 42.21.132(2)(b), ARM, which is being repealed
provides for a discount for extended use. Query: Do the
trended depreciation schedules of the Department provide
likewisge?

Response:

(a) As part of the process of determining market value, the
appraiser must apply depreciation to current replacement cost of
the property. This means that the appraiser must determine the
effective age of a structure as opposed to the chronological
age. Effective age is defined by the American Society of Real
Estate Appraisers as: "The number of years of age that is indi-
cated by the condition of the building. If a building has had
better than average maintenance, its effective age may be less
than the actual age; if there has been inadequate maintenance,
it may be greater. A 60-year old building may have an effective
age of 20 years due to rehabilitation or modernization". With
all appraisals, the amount of depreciation is subjective and is
a product of the appraiser's ability and qualifications.

(b) Marshall Valuation Service is a copyrighted publica~-
tion. It is available to anyone who tenders their price.

(¢) Proposed amendments to Rule 42.21.132(2)(a) explain
that "equipment used in the mining operation for extraction is
valued by wusing procedures for heavy equipment (42.21.131,
ARM)". Equipment used for the extraction of ore, coal, etc.,
performs the same function as heavy equipment on highway
congtruction. Therefore, it should have the same method of
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valuation. The o0ld rules on mobile mining equipment and heavy
equipment were identical. The amended rule does not suggest
changing the method of valuing this property.

Burlington Northern sent comments within the comment period.
The comments and Department's reponses are as follows:

Burlington Northern:

(1) The proposed amendment to Rule 42.21.132, (1) (b) is in
violation and conflict of MCA 15-8-111 in that it attempts to
implement current replacement costs in the appraisal process
rather than market value as mandated by law. Current Replace-
ment Costs have no relationship to Current Market Value as man-
dated by Montana statute. Current Market Value being defined as
"the value at which property would change hands between a
willing buyer and a willing seller, neither being under any com-
pulsion . . .".

RESEOHSE:

The proposed amendments to Rule 42.21.132(1) (b) give suste-
nance to 15-8-111, MCA. There are three universally accepted
approaches of valuing property to its market value. They are
the income approach, the cost approach, and the sales comparison
approach. When reliable data are available to give an indica-
tion of value from each approach, these three value indications
are correlated into a single value estimate,. Where reliable
data are not available for each approach, the appraiser looks to
the data in the approach where reliable information is avail-
able. Therefore, if an income stream cannot be isolated to a
piece of equipment or if sufficient arms length transactions
have not occurred to establish market data, the appraiser must
turn to the cost approach. The cost approach is a method in
which the value of a property is derived by estimating the
replacement or reproduction cost, then deducting therefrom the
estimated depreciation.

Burlington Northern:

(2) In addition, the proposed amendment continues the
application of trending factors which further serves to separate
the final determination of value from any realistic indicator of
market value as was recoghized by the 1981 Montana Legislature
under Senate Joint Resolution No. 26 which states, in part "The
Legislature has never mandated the use of a trending process in
assessing”.

Response:
The use of trend factors is recognized nationally as an

accepted tool in the appraisal process as part of the cost
approach to value. In the absence of better information, the
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original cost can be determined from the owner's property
records. Trend factors aid the appraiser in arriving at market
value by determining the current replacement cost from original
cost. Trending factors merely compensate for changes in price
levels from the date of purchase to the date of the appraisal.
From this indication of current replacement cost, an amount is
deducted for depreciation. Section 15-8-111, MCA, clearly pro-
vides the Department the authority to assess property at market
value. Senate Joint Resolution 26, recently determined to be
unconstitutional, should not enter into consideration on this
matter.

Burlington Northern:

The proposed new ruleg under Rule VII addressing trending
factors imposes an undue burden and expense upon the taxpayer.

(1) The undue burden is encountered by placing the sole
responsibility upon the taxpayer to demonstrate to the Depart-
ment that another source of information can provide a more
reliable indication of the replacement/production cost and thus
the resulting market value for the industry as a whole.

(2) The undue expense being implemented in developing such
information to indicate the result upon the industry as a whole.

Response:

Rule VII intends to give the taxpayer the information where
the Department of Revenue is currently developing their trending
tables. The Department of Revenue continually examines sales,
cost trends and any other reliable information that could lead
to a reasonable conclusion of value to any property. If a tax~
payer can demonstrate that better market data are available,
then the Department will use this information,. This "better
information" would not necessarily apply to the single tax~
payer's facilities, but to the "industry as a whole". This
rule is to maintain equalization within a particular industry.

Burlington Northern:

By the implementation of trending factors, in addition to
depreciation, the Department of Revenue, in effect, is double
accounting for inflationary trends which are already built into
the scheduled valuation approach. Also, Hearing Officer Ross
Cannon, in an opinion issued December 9, 1980, ruled "A trend
factor exceeds the scope of the legislative grant of authority
to the Department. . . .".

Further implementation of compelled approaches to valuation
through the utilization of schedules, trending factors, valua=-
tion guides, etc., serve to erode the approach to valuation
which is recognized as theory based upon cost, income, and debt.
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Reseonse:

As stated earlier, the trending factor adjusts the known
cost of an item as of a certain period of time to the date of
the appraisal by compensating for price change levels that have
occurred during this time. Depreciation, on the other hand,
lowers the current cost indication to compensate for any loss in
the upper limit of value. Each have separate functions and will
only act "in addition to" one another in economic periods of
recession. In periods of declining prices, the "trend factor"
will be something less than 100%. Depreciation is always a
negative adjustment,

The Legislature did mandate "Market Value", It further
defined Market vValue as "the value at which property would
change hands between a willing buyer and a willing seller,
neither being under any compulsion to buy or to sell and both
having reasonable knowledge of relevant facts". The appraiser
places himself in both positions, a willing buyer and a willing
seller, then after reviewing all the "relevant facts" arrives at
an opinion of value. These facts are examined under the guide-
lines of the universally accepted methods of the appraisal pro-
cess in determining market value, The theory of valuation based
upon the cost, income and debt is used only in the unit
approach, The unit approach does not find market value as
required by 15-8-111 for these properties.

The Hearing Examiner made the following report to the
Director on the basis of the comments received.

Summary

The central issue addressed at hearing and by written sub-
migszsion ig the propriety of the Department's use of trending
factors to ultimately determine fair market value.

Section 15-8-111, MCA, requires all taxable property to be
assessed at 100% of its market value. To determine fair market
value of any property there are three accepted approaches, they
include: (1) the sales comparison (market data approach); (2)
the income approach; and (3) the cost approach. The Department
has concluded that due to the nuances of industrial and mining
property the cost approach is the most accurate method of deter-
mining market value. This conclusion is reached from the Depart-
ment's finding that there is insufficient data to utilize the
sales comparison or income apptroaches. The Department having
the statutory duty to determine market value is charged with the
duty to choose the methodology which best determines market
value o©of the taxable property. In this matter they have con-
cluded that the use of trending factors is essential to accura-
tely assess fair market value of industrial property and mining
equipment.,

The Department contends the use of trend factors is a
nationally recognized tool in the appraisal process as part of
the cost approach. In response to concerns of replacement cost
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being erroneously substituted for market wvalue the Department
contends replacement costs are only stepping stones on the way
to finding market value through the cost approach.

With respect to the voiced contention that application of
trend factors results in double accounting for inflationary
trends the Department responds that trend factors and depre-
ciation have separate functions and act only "in addition to"
one another. Finally the Department contends Proposed Rule VII
does not impose an undue burden on the taxpayer as that rule
informs the taxpayer of the information from which the trending
tables are established. The rule requires a demonstration by
the taxpayer of more reliable information to apply to the
"industry as a whole". The Department justifies this require-
ment by the necessity to maintain equalization within each par-
ticular industry.

CONCLUSION

The Legislature has required all taxable property to be
assessed at 100% of its market value, & 15-8-111, MCA. The
Department has concluded that market value is best determined
with respect to industrial property and mining equipment by use
of a cost approach with reference to trending factors to deter-
mine replacement cost. The proposed rules and amendment imple-
ment and identify the Department's selected method to arrive at
fair market value.

The Department based on the objections and comments made has
not made any changes in the rules as proposed. The change that
is made to rule 42,21.132, ARM, is to correct an omission in the
original notice as published.

5. Authority to adopt and promulgate these rules is found
in €15-1-201, MCa.

Sawen

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 6/21/82
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment } NOTICE OF THE AMENDMENT OF

of Rules 46.5.1102 and 46.5.1105 ) RULES 46.5.1102 AND

pertaining to the domestic ) 46.5.1105 PERTAINING TO THE

violence advisory committee and ) DOMESTIC VIOLENCE ADVISORY

grant applications. ) COMMITTEE AND GRANT APPLI~-
) CATIONS

TO: All Interested Persons

1. On April 29, 1982, the Department of Social and
Rehabilitation Services published notice of the proposed
amendment of Rules 46.5,1102 and 46.5.1105, pertaining to the
domestic violence advisory committee and grant applications on
page 840 of the Montana Administrative Register, issue humber
8.

2. The agency has amended the rules as proposed.
3. No comments or testimony were received.

In the matter of the adoption of ) NOTICE OF THE ADOPTION OF
Rules 46.15.101, 46.15.102 and ) RULES 46.15.101, 46.15.102,
46.15.103 pertaining to refugee ) AND 46.15,103 PERTAINING TO
assistance, } REFUGEE ASSISTANCE

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and Reha-
bilitation Services published notice of the proposed adoption
of rules pertaining to refugee assistance at page 970 of the
Montana Administrative Register, issue number 9.

2. The agency has adopted Rules 46.15.102, REFUGEE CASH
ASSISTANCE, and 46.15.103, REFUGEE MEDICAY, ASSISTANCE, as pro-
posed.

3. The agency has adopted Rule 46.15.101 as proposed
with the following changes:

46.15,101 DEFINITIONS (1) For the purpose of this
chapter, the following definitions apply:

(a) Refugee means an individual who:

(1) is a national of Cambodia, Vietnam or Laos and en-
tered the United States on or after April 8, 1975; or

(ii}) 1is a national of Cuba or Haiti and is an entrant to
the United States as verified by the immigration and natural-
ization service through INS form I-94+;

(iii) is a national of any country granted refugee status
in the United States as verified by the immigration and
naturalization service through INS form I-94.
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(b) Assistance unit means all individuals who live in
the same household and whose needs, income and resources are
considered in determining the amount of assistance payments.
Such individuals living together may consist of an individual,
a couple, an intact family, or a combination of family mem-
hers, such as aunt, uncle, niece and nephew.

4, Ho comments or testimonvy were received.

In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of Rule 46.10.403 pertaining to ) RULE 46.10.403 PERTAINING
the AFDC table of assistance ) TO THE AFDC TABLE OF
standards. ) ASSISTANCE STANDARDS

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and Reha-
bilitation Services published notice of the amendment of Rule
46.10,.403 pertaining to the AFDC table of assistance standards
at page 976 of the Montana Administrative Register, issue
number 9.

2. The agency has amended the rule as proposed.
3. No comments or testimony were received.

In the matter of the amendment ) NOTICE OF THF AMENDMENT OF
of Rule 46.12.3803 pertaining ) RULE 46.12.3803 PERTAINING
to the medically needy income ) TO THE MEDICALLY NEEDY
standards. ) TINCOME STANDARDS

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and Reha-
bilitation Services published notice of the amendment of Rule
46.12.3803 pertaining to the medically needy income standards
at page 973 of the Montana Administrative Register, issue
number 9,

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

J

Qi:;ctor, Social and Rehabilita-
ion Services

Certified to the Secretary of State June 21 , 1982,

Montana Administrative Register 12-6/30/82



-1281-

BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adop-
tion of Rules 46,5.1201,

) NOTICE OF THE ADOPTION OF

) RULES 46.5.1201, 46.5.1202,
46.5.1202, 46.5,1203 and ] 46.5.1203 AND 46.5,1204 AND
46.5,1204 and the repeal of ) REPEAL, OF RULES 46.9.201,
Rules 46.9.201, 46.9.202, ) 46.9.202, 46.9.203,
46.9.203, 46.9.204 and ) 46.9.204 AND 46.9.205 PER-
46.9.205 pertaining to sup- ) TAINING TO SUPPLEMENTAL
plemental payments to recip- ) PAYMENTS TO RECIPIENTS OF
ients of supplemental secur- ) SUPPLEMENTAL INCOME.
ity income. )

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and
Rehabilitation Services published notice of the proposed
adoption and repeal of rules pertaining to supplemental
security income on page 966 of the Montana Administrative
Register, issue number 9.

2, The agency has repealed Rules 46.9.201, 46.9.202,
46.9.203, 46.9.204 and 46.9.205 as proposed.

3. The agency has adopted Rules 46.5.1201, PURPOSE, and
46.5.1202, INDIVIDUAL ELIGIBILITY FOR STATE SUPPLEMENT, as
proposed.

4. The agency has adopted Rule 46,5.1203 as proposed
with the following changes:

46.5.1203 ELIGIBILITY BASED ON LIVING ARRANGEMENT

(1Y In order for an individual to receive a state
supplement, that individual must be a resident of one of the
residential types of service facilities specified and defined
in this rule.

(a) Residential care facilities licensed by the depart-
ment of health and environmental sciences either as personal
care facilities (50-5-101(20) (a) (iii), MCA) or as rooming
houses or retirement Thomes (50-51-103(5), MCA) and-beard
faetiiezes and which for the purposes of this rule the
department of so¢ial and rehabilitation services determines:

(i) provide residential care to 5 or more persons;

{ii) provide 24-hour on-duty personal care services that
include all of the following:

(A) three nutritious meals daily served in a family set~
ting or separate dining area;

(B) individual beds and sleeping areas available:

(C) washing and drying of personal clothes and linens
with such frequency as to provide for proper hygiene;

(D) protective oversight of residents meaning enhance-
ment of their ability to live in and be integrated into the
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community and includes recreational activities, social activi-
ties, and assurance that individual needs are met;

(E) transportation to medical, social, therapeutic,
church and other activities;

o (F) preparation of special diets if required by the phy-
sician;

(G) assistance with personal daily living activities as
needed, e.g., eating, dressing, shaving, hair care, bathing,
and getting in and out of bed; and

(H) supervision of self-administered medication pre-
scribed for the recipient by a physician or dentist. Super-
vision includes observing and recording that the medication
was taken.

(iii) provide care only to residents who are ambulatory
or ambulatory with assistance from a personal attendant or
mechanical devices;

(it4v) provide to the department of social and
rehabilitation services information and documentation as
requested to implement the supplemental payment.

{b) Community homes for the developmentally disabled de-
fined in part 3 of Title 53, chapter 20, MCA and licensed in
accordance with sub=-chapter 8 of Title 46, chapter 5, ARM by
the department of social and rehabilitation services.

(c) Group homes for the mentally disabled licensed by
the department of health and environmental sciences as rooming
houses or retirement homes and--board~-faettities, having
services approved by the montana department of institutions
appropriatae-regionat-mental-healteh-eenter, and serving only
mentally disabled individuals identified by a mental health
professional.

(d) Foster care homes defined in part 3 of Title 53,
chapter 5, MCA or part 3 of Title 41, chapter 5, MCA and
licensed in accordance with sub-chapter 7 of Title 46, chapter
5, ARM or sub-chapter 5 of Title 46, chapter 5, ARM by the
department of social and rehabilitation services.

(e) Semi-independent program facilities approved by the
department of social and rehabilitation services and designed
to enhance or maintain the independence of adults by providing
individualized 24 hour on-call supervision, home and community
life training, service coordination and support services to
the residents. A semi-independent program facility is usually
a cluster of apartments with one to three persons residing in
each unit with each unit consisting of a kitchen, one or more
bedrooms, a living room and a bathroom.

5. The agency has adopted Rule 46.5.1204 as proposed
with the following changes:

46,5.1204 PAYMENT STANDARDS (1) The department of so-
cial and rehabilitation services has witis-within--tegisiative
appropriatiensy; set the following monthly payment standards of
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state supplement per client for each of the five facilities
listed in Ruie-¥¥¥ ARM 46.5.1203:

(a) residential care facilities - $104.00

{(b) community homes for the developmentally disabled =

$104.00
C

group homes for the mentally disabled - $104.00
foster care homes ~ $62.75
semi-independent program facilities = $36.00
The payments will be administered by the federal
social security administration according to a state-federal
agreement.

(23) A recipient must receive for personal needs a mini-
mum amount of forty dollars ($40) total from the state supple-
ment and the federal supplemental security income per month.

Fn:m [

6. The agency has thoroughly considered all verbal and
written commentary received:

COMMENT: We, as personal care home operators, are interested
in who will make the rules for licensing personal care facili-
ties and whether we will have a chance to review and comment
on them.

RESPONSE: The department of health and environmental sciences
will develop proposed rules for licensing personal care facil-
ities. Those proposed rules will be subject to public hearing
and review.

COMMENT: Would a person whose income level is over $248.30
but under $388.30 be eligible for the state supplement if in
one of the eligible facilities?

RESPONSE: This issue will be answered by the community ser-
vices division of SRS in a response to an ADM-200 request and
not through a rule change,

COMMENT: Will residential care providers have to provide all
the services 1listed in Rule III, Part (i), A through H
(46.5.1203), particularly transportation, which could raise
the insurance rates of the provider?

RESPONSE: The provider must be able to provide all services
listed or be able to arrange for those services to be provid-
ed. This issue will be covered in a residential care agree-
ment between the agency and the provider, and not by rule
change,

COMMENT: The rates of payment for each level of care should
be included.

RCSPONSE: The rates as presented in the information on the
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rules when proposed are being inc¢luded in the final rule
revision.

COMMENT : Once the department of health and environmental
sciences develops personal care rules, will the facilities
still have to meet the criteria in Rule 3, subsection (i), A
through H (46.5.1203)7?

RESPONSE: If the health department rules contain similar ser-
vice criteria, then that licensing will be satisfactory for
the purpose of the state supplement program; if not, the cri-
teria will continue to be applied based on a residential care
agreement.,

COMMENT: Will these rules result in a number of people not
receiving payments or receiving lesser payment amounts?

RESPONSE: Some individual payments will be reduced though the
majority of payments will remain the same or will be in-
creased. The new semi-independent level of payment will bring
additional persons into the program.

COMMENT: I, as a foster home operator, need more than $328 a
month per client, if possible,

RESPONSE: The level of payment for foster care established by
these rules will reduce the payment to this particular foster
home operator to $347.30 with $40.00 of that amount going to
the client for personal needs.

COMMENT: What were the payment levels for semi-independent
care based on and did that basis include Section 8 rental
subsidies? We feel the payment level is low if not presuming
Section 8 rental subsidies.

RESPONSE: The basis for the payment levels were given in the
SRS testimony and included client needs, cost of living and
appropriations, but Section 8 rental subsidies were not con-
sidered.

COMMENT: The reference to room and board facilities, in the
rule, should be to rooming house or retirement homes (50-51
103(5), MCA}.

RESPONSE: This reference will be corrected in the final
rules.

COMMENT: Light personal care and custodial care requirements
in the Foster Family Care Homes Act 53-5-302, MCA, are very
gimilar to the requirements in Rule III(1) (a) (i) (iii)
(46.5.1203).
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RESPONSE: We grant that there are similar requirements in
both adult foster care and residential care in the areas of
meal requirements, bed requirements, and assistance in per-
sonal daily living activities such as eating, dressing, shar=-
ing, hair care, bathing, getting in and out of bed, and medi=-
cine supervigion. The rule also requires that additional ser~-
vices be provided to meet the residential care level of pay-
ment. Those services are community integration; recreational
activities; social activities; special diets; transportation
to medical, social, therapeutic, church, and other activities;
and laundry services.

COMMENT: The department has not indicated in the rules what
methodology is utilized in arriving at the payment standards,
and as a consequence recipients will be unaware of how a de-
termination of their individual state supplemental payments is
made.

RESPONSE: The presentation within a rule of the methodology

or determining payment standards is not necessary. The lev~
els of payments are applicable to categories of residential
service settings for recipients. Consequently, the method-
ology for arriving at the standards of payments does not in-
corporate factors based upon the individual other than their
need for a certain service setting. The individual's state
supplemental amount is determined for the state by the Social
Security Administration in relation to the categorical status
of service setting and individual resources.

COMMENT: The establishment of the category of "residential
care facilities" with the imposition of standards upon those
facilities constitutes a licensing action by the department
for which there is no explicit statutory authority.

RESPONSE: The establishment of the category of "residential
care facilities" is for the purposes of administering the
state supplemental payments program and is not for the pur-
poses of licensing any facilities, These rules for state
supplemental payments are not mandatorily applicable to all
licensed personal care homes and licensed rooming houses and
retirement homes. The only such facilities to which these
rules would be relevant would be those facilities which chose
to provide the residential services appropriate for recipients
of state supplemental payments. In order to be qualified for
state supplemental payments, the rules provide that indivi-
duals must reside in certain categories of facilities provid-
ing residential service settings. The department is recogniz-_
ing a category of "residential care facilities", constituting
licensed rooming houses and retirement homes that provide cer-
tain additional services., The statutory authority for setting
such criteria is provided by 53-20-204, MCA, which governs the
state supplemental payment program. The department does not
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have the authority to determine whether a facility included
within the definition of residential care facilities by these
rules will operate or not operate. The department may only
in accordance with these rules and 53-20-204, MCA, determine
whether a facility provides an appropriate residential service
setting for recipients of state supplemental payments. The
authority to determine whether personal care homes, rooming
houses, or retirement homes, may operate or may not operate,
in other words, be licensed or not be licensed, is with the
department of health and environmental sciences in accordance
with their authority under Part 1 of Title 53, Chapter 3, and

related rules.
%g«‘}“

Difegfor, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 21 , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE

STATE OF

In the matter of the adoption
of Rules 46.6.102, 46.6.302,
46.6.303, 46.6.304, 46.6.305,
46.6.306, 46.6,307, 46.6.405,
46.6.406, 46.6.407, 46.6.408,
46.6.409, 46.6.410, 46.6.411,
46.6.516 and 46.6.517, the
amendment of Rules 46.6.201,
46.6.501, 46.6.502, 46.6.503,
46.6.504, 46,6.505, 46.6.506,
46,6.507, 46,6.508, 46.6.509,
46,6.510, 46.6.511, 46.6.512,
46.6.513 and 46.6.515 and the
repeal of Rules 46.6.101,
46.6.301, 46.6.401, 46.6.402,
46.6.403, 46.6.404 and
46.6.514 pertaining to the
nature and scope of vocation=-
al rehabilitation services
and eligibility for those
services.

e —— A St S ot ot "t ot i

TO:

1. On May 13, 1982,

All Interested Persons

MONTANA

NOTICE OF THE ADOPTION OF
RULES 46.6,102, 46.6,302,
46.6.303, 46.6.304, 46.6.305,
46.6.306, 46.6,307, 46.6.405,
46.6.406, 46,.6.407, 46.6.408,
46.6.409, 46.6.410, 46.6.411,
46.6.516 AND 46.6.517, THE
AMENDMENT OF RULES 46.6.201,
46.6.501, 46.6.502, 46.6.503,
46.6.504, 46.6.505, 46.6.506,
46.6.507, 46.6.508, 46.6.509,
46.6.510, 46.6.511, 46.6.512,
46.6.513 AND 46.6.515 AND THE
REPEAL OF RULES 46.6.101,
46.6.301, 46.6.401, 46.6.402,
46.6.403, 46.6,404 AND
46.6.514 PERTAINING TO THE
NATURE AND SCOPE OF VOCA-
TIONAL REHABILITATION SERV-
ICES AND ELIGIBILITY FOR
THOSE SERVICES.

the Department of Social and Reha-

bilitation Services published notice of the proposed adoption

of rules,

the amendment of rules and the repeal of rules per=-

taining to the nature and scope of vocational rehabilitation
services and eligibility for those services at page 1002 of
the Montana Administrative Register, issue number 9.

2. The agency has repealed Rules 46.6.101,

46.6.401,
posed.

46.6.402, 46.6.403,

3. The agency has
46.6.502, 46.6.503, 46,6,504,
46.6.508, 46.6.509, 46.6.510,
46.6.515 as proposed.

4. The agency has adopted Rules 46.6.102,
46.6.303, APPLICATION;
46.6,305,
SPECIFIC CRITERIA FOR RECEIPT OF CERTAIN SERVICES;

46.6,302, PURPOSE;
TION OF ELIGIBILITY;
46.6.306,
46.6.307, EXTENDED EVALUATIONS;
NEED STANDARD; 46.6.407,
TO SERVICE; 46.6.408,
CIAL NEED;

CIAL LIMITATIONS as proposed.

12-6/30/82

amended Rules

46.6.511,

46.6.409, FINANCIAL NEED STANDARD;
LATION OF FINANCIAL SUPPLEMENTATION;
STANDARDS FOR SERVICES PROVIDED BY CLIENTS;

46.6.301,

46.6.404 and 46.6.514 as pro-

46.6,201, 46.6.501,
46.6.505, 46.6.506, 46.6.507,
46.6.512, 46.6.513 and

DEFINITIONS;
46.6.304, DETERMINA-
CLIENT ELIGIBILITY CRITERIA;

46.6.405, PURPOSE OF FINANCIAL

DETERMINATION OF FINANCIAL NEED PRIOR
INFORMATION FOR DETERMINATION OF FINAN-

46.6.411, CALCU-
46.6.516, GUIDELINES AND
46.6.517, FINAN-
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5. The agency has adopted Rule 46.6.406 as proposed
with the following changes:

46.6.406 ADAPTATIONS OF FINANCIAL NEED STANDARD

(1) The department may, within its discretion, use adap-
tations of the financial need standard where the situation of
an individual is one of special circumstances which are sub-
ject to objective definition by documentation. These objec—
tively defined circumstances include: variations in need due
to special needs accompanying designated types of disabil=-
ities; wvariations in need based on the nature of living
requirements in different localities; variations in need based
on the nature of living requirements caused by particular
rehabilitative services to be provided; and variations in need
due to short periods of medical care for acute physical condi-
tions arising during the course of vocational rehabilitation.
The department willy-hy-wriesen-poiictes; direct the exercise
of this discretion and determine the circumstances in which it
may be utilized.

6. The agency has adopted Rule 46.6.410 as proposed
with the following change:

46.6.410 RESOURCES

Subsections (1) through (3) (a) remain the same.

(b) capital assets, as-defined--by-departmentai--poiieysy
including both real and personal property;

Subsections (3) (c) through (4)(e) remain the same.

7. The department has thoroughly considered all verbal
and written commentary received:

COMMENT: Rule 46.6.406 and Rule 46.6.410(3) (b) each refer the
rrader of the rules to "departmental policy”. The matters
involved are substantive provisions of general applicability.
The implementation of departmental policy of general appli=
cability requires rulemaking (2-4-102(10}, MCA).

RESPONSE: The two references to "departmental policy" have
been deleted.

ector, Social and Rehabilita-

tion Services

Certified to the Secretary of State June 21 , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of
Rules 46.12.522, 46.12.523,
46,12.524, 46,12.527, 46.12.532,
46.12,537, 46.12.542, 46.12.547,
46,12.552, 46.12.557, 46.12.567, 46.12.537, 46.12.542,
46,112,582, 46.12.605, 46.12.805, 46.12,547, 46.12.552,

) NOTICE OF THE AMEND-

)

}

)

)

}
46.12.806, 46.12.905, 46.12.915, ) 46.12,557, 46.12.567,

)

)

)

)

)

)

)

MENT OF RULES 46.12.522,
46.12.523, 46.12.524,
46.,12.527, 46.12.532,

46.12.1005, 46.12.1015, 46.12.582, 46.12.605,
46.12.1025 and 46.12.2003 per- 46.12,.805, 46.12,806,
taining to medical services, 46.12.905, 46.12.915,
reimbursement 46.12.1005, 46.12.1015,
46.12.1025 AND
46,.12,2003 PERTAINING TO
MEDICAL SERVICES

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and Reha=-
bilitation Services published notice of the proposed amendment
of Rules 46.12,522, 46.12.523, 46.12.524, 46.12.527,
46.12.532, 46.12,537, 46.,12.542, 46.12.547, 46.12.552,
46.12.557, 46.12.567, 46.12.582, 46.12.605, 46.12,805,
46.12.806, 46,12.905, 46.12.915, 46.12,1005, 46.12,1015,
46,12.1025 and 46.12.2003 at page 896 of the 1982 Montana
Administrative Register, issue number 9.

2, The agency has amended Rules 46.12,523, 46.12.524,
46.12.527, 46.12.532, 46.,12,537, 46,12.542, 46.12.547,
46.12.552, 46.12.557, 46.12.567, 46.12.582, 46.12.605,
46.12.805, 46.12.806, 46.12.905, 46.12.915, 46.12.1005,
46.12,1015 and 46.12.1025 as proposed.

3. The agency has amended Rules 46,12.522 and
46.,12.2003 as proposed with the following changes:

46.12.522 PODIATRY SERVICES, REIMBURSEMENT/GENERAL RE-

QUIREMENTS AND MODIFIERS (1) The Department will pay
the lowest of the Ifollowing for podiatry services not also
covered by medicare: the provider's actual (submitted) charge
for the service; the-35th-pereentite-of-the-range-of-weighted
Medieaid-median-charges-for-eash-servica-covered-by-this-rulies
or the department's fee schedule found in Rule 46,12,523,

The Department will pay the lowest of the following for
podiatry services which are also covered by medicare: The
provider's actual (submitted) charge for the services; the
previderla--medicaid~median-charge-for-the-services the amount
allowable for the same service under medicare; or the depart-
ment's fee schedule found in Rule 46.12.523. Services paid by
report (BR) will be paid at THE LOWER OF 70% of THE PROVIDER'S
USUAL AND CUSTOMARY CHARGES, OR FEES WHICH ARE COMPARABLE TO
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USUAL AND CUSTOMARY CHARGES ESTABLISHED BY THE PROVIDER 1IN
1980. aii--Montapa--podiatristlis--1980--usunl--and-—customary
charges-for-the-gpeecified-servieear

Subsection (2} remains the same.

46.12,2003 PHYSICIAN SERVICES, REIMBURSEMENT/GENERAL RE~

QUIREMENTS AND MODIFIERS The department will pay the
lowest of the following for physician services not also
covered by medicare: the provider's actual (submitted) charge
for the services the-previderls-medieaid-median-charge-for-the
serviees—tha-75th-percentile-of-the-range-of-weighted-medicaid
median-chargea-for-each-serviece-covered--by-this-raltesr or the
department's fee schedule found in rules 46.12,2004,
46.12.2005, 46.12.2006, 46.12.2007, and 46.12.2008c plus 21%
for those services for which a dollar amount is specified.

The department will pay the lowest of the following for
physician services which are also covered by medicare: the
provider's actual (submitted) charge for the service; the
providerla-medicaid-median-charge-for—the-servieces-the--amount
allowable for the same service under medicare; or the depart-
ment's fee schedules found in rules 46.12.2004, 46.12,2005,
46.12.2006, 46.12.2007, and 46.12,2008 plus 8 21% for those
services for which a dollar amount is specified. The follow-
ing reimbursement fee schedule and modifiers appiies apply to
all rules in this sub-chapter.

(1) Services paid by report (BR) will be paid at THE
LOWER OF 65.2% OF USUAL AND CUSTOMARY CHARGES WHICH ARE REA-
SONABLE, OR 594-6608%~-of--the fees which are comparable to
usual and customary charges established by the provider in
3976 1980.

Subsection (2) remains the same.

4. The Department has modified the method for paying by
report (BR) procedures for physicians to more accurately
reflect the current administrative practices for determining
fees for procedures paid by report (BR). The Department has
determined that 65.2% of a provider's usual and customary
charges in 1980 are comparable to 94.6000% of the provider's
1976 usual and customary charges. This determination was made
using the Medical CPI-U. The Department also determined that
65.2% of a provider's 1982 usual and customary charges is
comparable to granting the two 10% increases authorized by HB
500, which was passed by the 47th Montana Legislature. The
use of 1980 usual and customary charges as an upper limit on
payments for procedures paid by report (BR) will assure that
increases in excess of those authorized will not be granted.

The Department has modified the methods of paying by
report (BR) procedures for podiatrists' services to more accu-
rately reflect the current administrative practices for deter-
mining fees for procedures paid by report (BR). The Depart-
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ment has determined that 70% of a provider's 1982 usual and
customary charges is comparable to the granting the two 10%
increases authorized by HB 500, which was passed by the 47th
Montana Legislature. The continued use of 1980 usual and
customary charges as an upper limit on payments for procedures
paid by report (BR) will assure that increases in excess of
those authorized will not be granted.

5. The department has thoroughly considered all verbal
and written commentary received:

COMMENT: Comments were made emphasizing that reimbursement
for physicians' services is still substantially below billed
charges,

RESPONSE: There has been substantial improvement in levels of
reimbursement as authorized by the Legislature.

COMMENT: There is still concern with the timeliness of reim-
bursement.

RESPONSE: The Department realizes the importance of timely
payments for continued provider participation, and is working
with the fiscal agent to assure timely payment of claims.

r\g&m Jdo

Direftor, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State June 21 , 1982,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.12,1201, 46.12,1202,
46.12.1203, 46.12.1204,
46.12.1205, AND 46.12.1206,
AND THE ADOPTION OF RULES
46.12.1207, 46.,12.1208,
46.12.1209, AND 46.12.1210
PERTAINTING TO NURSING HOME
REIMBURSEMENT

In the matter of the amend-
ment of Rules 46.12.1201,
46,12,1202, 46.12.1203,
46.12.1204, 46.12,1205, and
46.12.1206 and the adoption
of Rules 46.12.1207,
46.12.1208, 46.12.1209, and
46.12,1210 pertaining to
nursing home reimbursement
under the state medicaid
program

TO: All Interested Persons

1, On May 13, 1982, the Department of Social and Reha-
bilitation Services published notice of the proposed amendment
of Rules 46.12.1201, 46.12.1202, 46.12,1203, 46.12,1204,
46,12,1205, and 46.12.1206 and the adoption of rules pertain-
ing to nursing home reimbursement under the state medicaid
program at page 1022 of the Montana Administrative Register,
issue number 9.

2, The agency has adopted Rules 46.12.1207, INCLUDABLE
COsTS; 46.12,1208, COST REPORTING; 46.12,1209, OVERPAYMENT AND
UNDERPAYMENT; and 46,12.1210, ADMINISTRATIVE REVIEW AND FAIR
HEARING PROCEDURES as proposed,

3. The agency has amended the following rules as pro-
posed with the following changes:

46.12,1201 TRANSITION FROM RULES IN EFFECT SINCE APREIh-17
¥939 JANUARY 1, 1981

Subsections (1), (2) and (3) remain the same as proposed.
(4) Operating and property rates determined in accord-
ance with ARM 46.12.1204 shall be subject to a phase-in
process to yield a payment rate. The payment rate 1is the
result of computing the formula:
R=G5+-—{{Ad)-—drvided~ by -3} —df--AM—5-is-greater -han
reroy—for~the-period-dJuiy-3;-1987;-through-dune-36,-39837

or
R=G+42-times—{A+M—6-divided- by -3 —-F A5 -is-graater
than-zeres;-for-—the -periad -Juty-14--1083- threcugh ~Fupe -3685
19847-or

Re=A+My - = - A-HM=E-—ia - grearer-—than - gero,--for ~the--peried
duty-37-1984-threngh-dune-365-1385y o

AmG g« oinfe ~A+M+5 — A= —actra = 40~ or —1egds-—than - z2erey—for -the
pertred-dulty-17-4+983-through-June-387-39857

where=

Montana Administrative Register 12-6/30/82



-1293-

R-is-the-payment-rate—for-tha-respective-perioday
S-ta-the-interim-rate-in-erfeet-on~-June—365-15823+
A--i-5-—the--eperating-rere-—aifective ~duiy-15-1584y- -t -ne~
cordanee-with- AR 12 - 04—~ and —reviaed —anmeally-in
accavdanca-—with-ARM-46-32-32044{5} 7
M-is-the-propersy—yate—effective-dulv-3;-1584;-tn-accord-
anee -~ with-ARM- 46~ 12120443 —and reviged annuakby -tn-ne—
cordance-wirth-ARM-46:12:3204{5}<

R=RO+RP

RO=T + ((A-T) DIVIDED BY 3), IF A-T IS GREATER THAN ZERO,
FOR THE PERIOD JULY 1, 1982 THROUGH JUNE 30, 1983, OR

RO=T + (2 TIMES ((A~T) DIVIDED BY 3)), IF A-T IS GREATER
THAN ZERO, FOR THE PERIOD JULY 1, 1983 THROUGH JUNE 30,
1984, OR

RO=A, IF A~T IS GREATER THAN ZERO, FOR THE PERIOD JULY 1,
1984 THROUGH JUNE 30, 1985, OR

RO=T, IF A-T IS EQUAL TO OR LESS THAN ZERO, FOR THE
PERIOD JULY 1, 1982 THROUGH JUNE 30, 1985, AND

RP=5 + ((M-S) DIVIDED BY 3), IF M-S IS5 GREATER THAN ZERO,
FOR THE PERIOD JULY 1, 1982 THROUGH JUNE 30, 1983, OR
RP=S + (2 TIMES ((M-S) DIVIDED BY 3)), IF M-S IS GREATER
THAN 2ERO, FOR THE PERTOD JULY 1, 1983 THROUGH JUNE 30,
1984, OR

RP=§5, IF M-S IS8 GREATER THAN ZFRO, FOR THE PERIOD JULY 1,
1984 THROUGH JUMNE 30, 1985, OR

RP=S, IF M-S IS5 EQUAL TO OR LESS THAN ZERO, FOR THE
PERIOD JULY 1, 1982 THROUGH JUNE 30, 1985,

WHERE :

R IS THE PAYMENT RATE FOR THE RESPECTIVE RATE PERIODS,

S IS THE INTERIM PROPERTY RATE IN EFFECT ON JUNE 30,
1982,

T IS THE INTERIM OPERATING RATE PLUS ESTIMATED INCENTIVE
FACTOR IN EFFECT ON JUNE 30, 1982,

A IS THE OPERATING RATE EFFECTIVE JULY 1, 1984, IN
ACCORDANCE WITH ARM 46.12,1204(2), AND REVISED AMNNUALLY
IN ACCORDANCE WITH ARM 46.12.1204(5),

M IS THE PROPERTY RATE EFFECTIVE JULY 1, 1984, 1IN
ACCORDANCE WITH ARM 46.12,1204(3), AND REVISED ANNUATLY
IN ACCORDANCE WITH ARM 46.12.1204(5).

46.12,1202 PURPOSE AND DEFINITIONS

Subsections (1) through (2) (f} remain the same as pro-
posed.

(g) LIEPLMRU-means-g-faeiliby-certified-—bv-the-—Hentans
deparement-of--heatth-and--envirenmental-~-seiences-to--preovide
intermediate-—-cave-—for--patianta-who--are-mentaliyv--retarded-
"Average nursing care time" means the sum of management hours
of care for medicaid recipients identified by the department
in its most recent patient assessment survey, divided by the
total number of medicald reciplients surveyed, FOR FISCAL
YEARS BEGINNING JULY 1, 1983, THE MOST RECENT SURVEY SHALL
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INCLUDE A SURVEY PERIOD OF NOT LESS THAN THREE MONTHS NOR MORE
THAN SIX MONTHS.

(h) "PROVIDER'S AVERAGE NURSING CARE TIME" MEANS THE SUM
OF MANAGEMENT HOURS OF CARE FOR MEDICAID RECIPIENTS IN A
SPECIFIC FACILITY AS IDENTIFIED BY THE DEPARTMENT IN ITS MOST
RECENT PATIENT ASSESSMENT SURVEY. FOR FISCAL YEARS BEGINNING
JULY 1, 1983, THE MOST RECENT SURVEY SHALL INCLUDE A SURVEY
PERTOD OF NOT LESS THAN THREE MONTHS NOR MORE THAN SIX MONTHS.

+h}+ (i) “Average wage" means 50% OF the sum of starting
salaries for job openings in the 300-series in the dictionary
of occupational titles identified by the department in 1ts
most recent survey of jobs opened in Montana's Job service
offices during a twelve-month-or-more period, divided by the
number of job openings surveyeds, PLUS 50% OF THE SUM OF THE
AVERAGE STARTING NURSING CARE SALARIES IDENTIFIED BY THE
DEPARTMENT IN ITS MOST RECENT VWAGE SURVEY, DIVIDED BY THE
NUMBER OF FACILITIES SURVEYED.

4i}-—LPreviderl-means--any-perseny--agenevr--earperationy
partnership-or-other-entity-which--has-entered-~inea-an-agree—
ment-with--the--~deparement-—for-the--providing-of-nursing-ecare
sevrvieess

4+£¥ (j) "Wage area" means the geographic area serviced
by the Montana job service office in which a provider is loca-
ted.

43} (k) "Extensive remodeling" means a renovation or
refurbishing of all or part of a provider's phvsical facility,
in accordance with certificate of need requirements, when the
project's total cost depreciabie under generally accepted
accounting principles exceeds, 1in a twelve-month period,
52,400 times the number of licensed beds 1in the facility.
"Extensive remodeling” does mot include the construction of
additional beds,

4% (1) “"Age of facility" means the number of whole
years from the year of construction to the rate year.

43} (m) Wood frame construction” means the use of wood
or steel studs in most bearing walls, with an exterior cover-
ing of wood siding, shingles, stucco, brick, or stone veneer,
or other materials. "Wood frame construction” 1is defined to
include all pre-engineered steel or aluminum buildings,

Im¥ (n) "Non-wood frame construction® means all types of
construction not included as wood-frame construction.

8} fn¥ (0) "Owner” means any person, agency, corpora-
tion, partnership or other entity which has an ownership
interest, including a leaschold or rental interest, in assets
used to provide mursing long-term care facility services pur-
suant to an agreement with the department.

43% 4o+ (p) "Administrator"” means the person, including
an owner, salaried employee, or other provider, with day-to-
day responsibility for the operation of the facility. 1In the
case of a facility with a central management group, the admin-
istrator, for the purpose of these rules, may be some person
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(other than the titled administrator of the facility), with
day-to-day responsibility for the long-term care portion of
the facility. 1In such cases, this other person must also be a
licensed nursing home administrator.

4k} 4r¥ (q) "Related parties" for purposes of interpre-
tation hereunder, shall include the following:

(i) An-individual A person or entity shall be deemed a
related party to his spouse, ancestors, descendants, brothers
and sisters, or the spouses of any of the above, and also to
any corporation, partnership, estate, trust, or other entity
in which he or a related party has a substantial interest or
in which there is common ownership.

(ii) A substantial interest shall be deemed an interest
directly or indirectly, in excess of ten five percent +16%}
(5%) of the control, voting power, equity, or other beneficial
interest of the entity concerned.

(1ii} Interests owned by a corporation, partnership,
estate, trust, or other entity shall be deemed as owned by the
stockholders, partners, or beneficiaries.

{(iv) Control exists when an-individeal a person or
entity has the power, directly or indirectly, whetEer legally
enforceable or not, to significantly influence or direct the
actions or policies of another #individua¥ person or entity,
whether or not such power is exercised.

(v} Common ownership exists when am-individuat a person
has substantial jinterests in two or more providers or entities
serving providers.

43} +4q¥ (r) "Fiscal year" and "fiscal reporting period"
both mean the fmeiiityls Erovider's internal revenue tax year.

{m}-~-LProperty-cCastal-pare-ameunts-atiowable-for-——£neility
or-equipment-depreciationy-interest-on-ltoana-for-a-facitity-or
equipmenty-and-ienses-sr-rentai-of-a-facility-or-equipment:

{n)-—loperating-contal-—are-the--differance-between-totai
atiowable-cost-and-property-costs:

{er--tgereiftecate-of-~Neadl-jas-the-——autharization-to-pro-
ecad-with--the-making-of-~eapital--expenditures-under—-Seetion
11227-Pitte-¥i-of-the-Soeint-Security-Acty-and--sections-56-5~
10%-through-50-5-397-MCA~

{p)y--LNew-£aailityl--means-an-entirely--newiy-conatrueted
faeiitty-~which-has--not-provided-nursing--care-services--ong
enough-te-have-a-cost-report-with-a-compiete-audit-as-provided
under———ARM--46:12:-1320546})-~covering---a--tweive-month--£fisent
reporting-papiods

faqr--UNew-provideri-maans-a-provider--who-aequiras-owner-
ship--or--control-of~a--skiltied-nursing--or-intermediate~-care
fmeitity-whether-by-purchase;-lcaser--rentat-agreementy--or-in
any-other-wayy-subasquent-to-the-effective-date-of-this-rutes

{r}-~LlRatke——yeari-means-the-providerts--fiseat--year--£for
whieh-an-interim-rate-is-heing-iassueds

{8} ---Neminat--charge--means-a--charge--by--a—-government
£acitity-to-a~-private-patient-which-amounts-eo--teas-than-haif
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ef-the-aetuai-aliowable-essta-—per-day-for-the-rate—yemm—

4r} (s) "Department audit staff" and "audit staff" mean
personnel directly employed by the department or any of the
department's contracted audit personnel or organizations.

te} {3} ({t) "Estimated economic 1life" means the esti-
mated remaining period during which the property is expected
to be economically usable by one or more users, with normal
repairs and maintenance, for the purpose for which it was
intended when built.

4¢ (u} "Rate year" means a 12-month period beginning
July 1.

tu¥ (v) The laws and regulations and federal policies
cited in this sub-chapter shall mean those laws and regula-
tions which are in effect as of Getebar-22; 30806: March 31,
1982,

46.12.1203 PARTICIPATION REQUIREMENTS The akilled-muwrs-
ing--end -irtermedtate —eare-faeilities providers participating
in the Montana medicaid program shall meet the following basic
requirements to receive payments for services:

Subsections (1) through (5) remain the same as proposed.

(6) a provider maintaining patient trust accounts must
insure that any funds maintained in those accounts are used
only for those purposes for which the patient, er LEGAL GUARD-
IAN, OR PLRSONAL REPRESENTATIVE OF THE PATIENT has given
written delegation. A provider may not borrow funds from
these accounts for any purpose.

46.12.1204 RE*MBURSEMENT-MEPHOB PAYMENT RATE ANB-PROEE-

BURES ————— ——————
Subsections 1 through 8 are deleted in their entirety.
(1) Except as provided under ARM 46.12,1204(4), a

provider's payment rate is the sum of an operating rate and a
property rate, adjusted by the phase-in procedure provided in
AlM 46,12,1201(4).
(2) " The operating rate is the result of computing the
formula:
AwB—imes~C (S -time g~ (2T 4 —+-46547 627 - Hivided- Iy -DBr}
divided-by—-0}}-+-E};
wheraes
A-ia-bha-opeppting-rake-par-day-af-servieay
B-is-the-avea-wage-adinatment-for-a~pravidery
€= 4 m om  mpe f frpie prpae = F W F Y = o LD, ~ - - —a e B bye ~Judy -t 7
15083;-and-1-1081-affeativacduiv-1,-19845
B-ta-tha-pumbar-af-licapsed-beds—for-a-preyidear—timea-366

daya-
Butg-bha-patiant-asra-pdjusement-for-p-proaviders
A{1Y=B TIMES C TIMES 54,627 DIVIDED BY D))

DIVIDED BY .9)) + E), IF T IS EQUAL TO OR GREATER THAN
THE RESULT OF COMPUTING A(l), OR
A(2)=B TIMES ({C TIMES ((%$24.69 + (554,627 DIVIDED BY D))
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DIVIDED BY .9)) * E), IF T I5 EQUAL TO OR LESS THAN THFE
RESULT OF COMPUTING A(2), OR
A{(3)=T, IF T IS LESS THAM A(1)} AND GREATER THAN A(2),

WHERE:

A(l), A(2), A(3) IS THE OPERATING RATE PER DAY OF

SERVICE,

B IS THE AREA WAGE ADJUSTMENT FOR A PROVIDER,

C IS 1.0 EFFECTIVE JULY 1, 1982, 1,09 EFFECTIVE JULY 1,

1983, AND 1.188)1 EFFECTIVE JULY 1, 1984,

D IS THE NUMBER OF LICENSED BEDS FOR A PROVIDER TIMES 366

DAYS,

E IS THE PATIENT CARE ADJUSTMENT FOR A PROVIDER,

T IS C TIMES THE INTERIM OPERATING RATE TN EFFECT ON

JUNE 30, 1982, INDEXED TO DECEMBER 31, 1982.

(a) The area wage adjustment for a provider is the
result of computing the following formula:

B=1 + (((F-G) divided by G} times .71) if F is equal to

or greater than one standard deviation from the average

wage, or

B=1,0 if F is less than one standard deviation from the

average wage,

where:

B is the area wage adjustment for a provider,

F is the average wage for a provider's wage area,

G _1s the average wage for all wage areas plus one

standard deviation, 1f F 1s more than one standard

deviation above the average wage, or

G 1s the average wage for all wage areas minus one

standard deviation, 1fF F 1s more than one standard

deviation below the average wage.

{b) The patient care adjustment for a provider is the
result of computing the following formula:

E=((J divided by K) times L times K} - (I. times K)

where:

E Is the patient care adjustment for a provider.

J is _the provider's average nursing care time,

K is the average nursing care time for all providers.

I is the averaqe nursing care hourly wage including

benefits.

(3] The property rate is the result of computing the
formula:

(Z) M= (((N divided by Z) times 65+82 $6.09) times (O -

(P_times 0))) divided hy .9 p—————

where:

M is the Qgpperty rate per dav of service,

N _is 25 years minus the age of the facility (limited to

20 vyears) as of 1982 (or as of licensure, for entire

facilities built after July 1, 1982), if the facility is

of wood-frame construction, or, 30 vears minus the age of

the facility (Timited to 22 vears) as of 1982 (or as of

licensure, for entire facilities built after July T,
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1982), if the facility is of non-wood-frame construction.

O is 1.0 effective July I, 1982, 1.06 effective July 1,

1983 and 1.1236 effective July 1, 1984,

P is 0400 if facility is of wood~frame construction, or

.0333 if facility is of non-wood-frame construction,

Q is the rate year minus 1983 (number of years the bujld-

ing has aged since 1983), or the rate year minus the vear

of licensure for facilities built after July 1, 1982,

Z is 25 years if the facility is of wood-frame construc-—

tion, or 30 years if the facility is of non-wood-frame

construction.

{b) _For facilities with additions built subsequent to
the initial construction, the age of the facility shall be
determined by pro-rating on a square-foot basis,

(c) For tacilities extensively remodeled after July 1,
1982, the actual age of the facility shall be reduced by one
year for each $1,200 per bed of remodeling, to a maximum total
reduction for remodeling of ten years, If the facility was at
the maximum age of 20 years for wood=-frame construction or 22
years for non-wood-frame construction at the time of
remodeling, then the reduction for remodeling shall be made to
that maximum age, rather than to actual age.

Subsections (4}, (4){a), (4){b), and (5) remain the same
as proposed.

46.12.1205 €065¥~-REPORTING PAYMENT PROCEDURES

Subsections 1 through 8 are deleted in their entirety,

Subsections (1) through (2)(f) remain the same as
proposed,

(3) If a provider has any deficiency as determined in
ARM 42.12.1206(9), the department will conduct an audit of the
provider's costs for the fiscal year in which the deficiency
occurred and MAY collect any difference between the amount the
department paid during the fiscal year and actual includable
cost prorated for services to medicaid recipients as deter-
mined in ARM 46.12.1207. TRecovery will be in accordance with
ARM 46.12.1209, TIf there are no deficiencies as defined in
ARM 46.12.1206(9), the provider retains the full amount the
department pays during the fiscal year.

Subsections (4) through (6) remain the same as proposed,

46.12.1206 ABPMEINISTRATIVE-REVIEW-AND-PAIR-HEARING
PROEBPURES PATIENT ASSESSMENTS, STAFFING REPORTS AND

DEFICIENCIES

Subsections 1 through 3 are deleted in their entirety.

(1) Each provider will report to the department each
month the care requirements for each medicaid patient in the
Ffacility on forms specified and provided by the department.

(2) "Each provider will report to the department each
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month the staffing provided at the facility on forms specified
and provided bv the department,

(3) Completed patient assessment forms and staffing
report forms must be received by the department within ten
days following the end of each calendar month. and-mst—e
certified-mas-accurate-and-eompiete-by-the-administrater-or—his
desiqnees THE ADMINISTRATOR OR HIS DESIGNEE MUST CERTIFY THAT
THESE REPORTS, TO THE BEST OF HIS KNOWLEDGE AND BELIEF, ARE
COMPLETE, ACCURATE, AND PREPARED CONSISTENT WITH ALL APPLICA-
BLE RULES AND DEPARTMENTAL INSTRUCTIONS, If the complete,
accurate and certified forms are not received within the ten-
day period, the first available payment for long term care
facility services will be withheld until such time as the
forms are received. The use of the department's forms 1is
mandatory, The reports as submitted shall be complete and
accurate. Incomplete reports or reports containing inconsis-—
tent data will be returned to the provider for completion or
correction.

Subsections (4) through (7)(c) remain the same as
proposed.

(8) In addition to the actions specified in ARM
46.12,1206(7) , for any provider with an identified deficiency,
the department will:

(a) Schedule and conduct an audit of the provider's cost
report within 180 davs of receipt of the cost repaort covering
the fiscal vear in which the deficiency occurred.

{b) Determine includable costs as specified in ARM
46.12.1207 through audit  procedures and MAY recover, in
accordance with ARM 46.12.1209, all amounts paid in excess of
includable costs. Amounts recovered will be not less than 10%
of amounts paid to the facility for the period for long-term
care facility services,

Subsections (%) through (9)(d) remain the same as
proposed,

4. The department has thoroughly consider all verbal
and written commentarv received:

COMMENT: The proposed svstem is simply a flat rate svstem.
Cosmetic modifications are included in the proposal, but it is
still basically a flat-rate methodologv.

RESPONSE: Although flat-rate systems are clearly allowable
under Federal Medicaid requlations, the proposed reimbursement
is definitely not a flat-rate system. A flat-rate system
would pay one rate to all facilities, or one rate to each
class of facilities. The proposed rules determine rates based
upon size of the facility, difficulty of patient mix, geo-
graphic area, tvpe of building construction, and age of the
facility. This, then, is not a flat-rate methodology.
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COMMENT: Some facilities have uncontrollable costs which are
not experienced equally by all other facilities. For example,
combined facilities utilize the Medicare step-down process
which generally results in higher nursing home costs;
for-profit facilities must pay property taxes; county and
state facilities are mandated by law to pay employee benefits
that c¢an exceed those paid by some other facilities. There~
fore, it is unfair to establish basic operating rates based
only on the size of the facility, even though that basic rate
may be modified for patient assessment and geographic area.

RESPONSE: The statistical procedures used to determine base
operating rates established that B89% of total operating costs
can be explained by the size of the facility. However, the
Department recognizes that the other 11% is, in fact, unex-
plained variations. Therefore, in the revisions made to the
original proposal, the Department has used a range of rates
available for each size of facility. Use of this principle
increases the statistical confidence level to over 99% and,
thus, these retatively uncontrollable differences are
accounted for in an equitable manner.

COMMENT: Facilities which have recently been sold have prop-
erty costs in excess of those allowed under the proposed
rules. "Grandfathering" the interim rate as a whole will, as
time goes by, force some facilities to use operating funds to
pay fixed property costs.

RESPONSE: The Department agrees that, for some facilities,
such a situation could occur. ‘Therefore, operating and prop-
erty costs will be treated separately for "grandfathering”
purposes.

COMMENT: The proposed rules relative to deficiencies will
force SRS to collect back all payments in excess of actual
costs whenever even a minor deficiency occurs.

RESPONSE: The Department has modified its proposal to make
collection of such payments optional at the discretion of the
Department., This will still insure quality patient care but
will eliminate the potential problems mentioned in this com-
ment.

COMMENT: What recourse does a provider have if he objects to
a deficiency determination?

RESPONSE: All Departmental actions are subject to administra-

tive review and the fair hearings process upon timely applica-
tion by the provider.
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COMMENT : Since the Department will require a short-period
6/30/82 cost report of the 42 facilities with fiscal year end-
ing dates other than June 30, it should be willing to pav
those costs.

RESPONSE: Since the Department generally requires an accrual
basls of accounting, those costs should be reported in the
period ending 6/30/82. Thus the Department will pay its
appropriate share of those costs provided the total rate does
not exceed reimbursement limits established in the rules in
effect on June 30, 1982.

COMMENT : The Department must guarantee that it will not
change its reimbursement rules for at least three vears in
order to allow providers to accurately budget and adjust to
this proposed payment system.

RESPONSE: The Department agrees that it could be advantageous
to all concerned if the proposed system could be quaranteed
for three vyears, However, because of the uncertainty of
Federal funding and the significantly fluctuating inflation
rates of the past few years, as well as the uncertainties
necessarily attendant with a totally revised payment method-
ology, the Department simply cannot make any such assurances.

COMMENT: The Department's proposal is apparently to be in
effect for three vyears. We suggest that the Department
re-evaluate the system after 12 months to be sure that it is
actually meeting its intended goals.

RESPONSE: The Department will continuallv monitor and evalu=
ate the proposed methodology and assess its effectiveness. If
modifications are found to be necessary, appropriate rule
changes will he proposed.

COMMENT: The Department should use a three-to-six month aver-
age for patient assessment data when rates are to be altered
after initial rates are set under this svstem. This would
preclude the potential of a one-month shift in patient popu-
latjon characteristics drastically changing a rate in an inap-
propriate manner.

RESPONSE: The Department agrees, and the applicable change
has been made effective for all rate determinations after
July 1, 1983,

COMMENT: The mean should be used as a base point for making
geographic area wage adjustments rather than using one stan-—
dard deviation. Using one standard deviation could result in
substantial inequities.
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RESPONSE: The Department has used one standard deviation as a
basis for adjustment because wage areas do not operate as
entirely autonomous units. In fact, there is likely to be
considerable interaction between wage areas, that is, a facil-
ity in a given wage area may hire many of its emplovees from
other adjoining areas. Therefore, wage area adjustments
should only be made for extremely low cost or high cost areas.
To do otherwise would be to potentially overpay or underpay
facilities without genuine regard to the actual wage situ-
ations.

COMMENT : The $5.82 maximum property rate was based upon
actual construction costs of 9 facilities and imputed costs
for 5 leased facilities. Since the Department assumed that

these 5 leased facilities were of lower cost than the over-all
average construction cost, it has artificially set the cost of
a new facility too low,

RESPONSE: When the $5.82 figure was calculated, the Depart-
ment did impute a value to the 5 leased facilities hased upon
the average cost of for-profit facilities. Since those 5
leased facilities are all for-profit, this seemed to be a rea-
sonable method of determining average construction costs,
However, the Department has re-calculated the average using
only those 9 facilities for which it has accurate cost data.
The result was a maximum property rate of $6.09, which the
Department has incorporated in the final rule.

COMMENT: The imputed down-payment should consist of only 20%
of the construction cost, rather than 20% plus the cost of
moveable equipment.

RESPONSE: It is the Department's position that 20% of the

construction cost plus the cost of moveable equipment is a

reasonable down-payment requirement. In fact, this will

generally result in an average total down-payment requirement

of about 28%, which is significantly less than the down-payment
requirements of many other states.

COMMENT: The rule proposal should be amended so that a per-
sonal representative of the patient can give written permis-
gion for expenditures from patient trust fund accounts. As
originally proposed, it appears that actual legal guardianship
will have to be obtained by someone for many patients.

RESPONSE: The final rule has incorporated this suggestion.
COMMENT: The methods used to determine the base operating

rates were completely unfair in that higher cost facilities
were excluded from the base data.
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RESPONSE: All costs revorted for FY 1980 were analvzed in
) A

determining base onerating rates. When those costs were
regressed against facility size, it was found that 9 facili-
ties were true "outlvers", that is, their costs were so high
or so low as to improperly skew the results for the majoritv
of facilities. Exclusion of such outlvers is an accepted sta-

tistical practice. The intent, and the result, was not to
lover base operating rates, hut rather to determine equitable
base operating rates. Failure to exclude those "outlvers”

would have resulted in statisticallv questionable results.

COMMENT: Return on equitv is an allowable cost and should be
used as part of the base data.

RESPONSE: Return on equitv is an allowable cost for purposes
0f determining retrospective rates under the current reim-
bursement rules only. It is, in fact, an "opportunity" cost
but it is not an out-of-pocket expense and therefore it was
properlv not included when the actual cost of providing
services in an "efficientlv and economically operated facil-
ity" was calculated.

COMMENT: Adjustments for patient assessment should be made
more often than annually.

RESPONSE: The Department will closely monitor patient assess-
ment results and will propose appropriate rule changes if
annual adiustments prove to be inadequate. Based on current
information, annual adijustments anpear to bhe adequate.

COMMENT: Use of the 300-Series of Montana Job Services' Dic-
tionary of Occupational Titles hy itself is not a satisfactory
indicator of wage levels because it includes no nurses.

RESPONSE: The Department will use an average composed of 50%
300-Series information and 50% starting wages for actual nurs-
ing home emplovees.

COMMENT ¢ Why 1is onlvy 71% of the area adjustment factor
applied to operating costs?

RESPONSE: The area adijustment factor is an adjustment for
wage difference. On the average, 71% of operating costs con-
sist of waqges and salaries.

COMMENT : Patient assessment adjustments should be hased on
mean patient assessment data rather than on one standard devi-
ation from the mean.

RESPONSE: The Department agreed to this change prior to pub-
Tication of the proposal and this remains in the final publi-
cation,
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COHMENT; Smaller-sized facilities are more expensive on a
?erwpatlent—dav basis and vour proponsal must consider this
act.

RESPONSE: The proposal does recognize this fact. The formu-
las used to calculate base operating rates will produce
preciselv that result.

COMMENT: The patient assessment svstem will classifv all
patients as "intermediate" and, if optional services are elim-
inated bv the Medicaild program, the state will lose a lot of
noney.

RESPONSE: The patient assessment svstem will determine diffi-
culty of care as expressed in management minutes., It will not
directly determine level of care.

COMMENT: Older facilities cost far less to build per square
foot than newer facilities. The property component of the
rule fails to recoqnize this fact.

RESPONSE: The property component of the provosed rule is
based, in part, precisely on that fact, because age is one of
the factors in determining propertv rate.

COMMENT: When the supposed cost of operating an efficient and
economic facility was determined, the costs associated with
facilities having numerous deficiencies were included. Since
these deficient facilities tend to be the lower cost ones, the
result is an artificiallvy low base operating rate.

RESPONSE: The Department included only those facilities which
were licensed by the state and certified for Medicaid partici-
pation, thile it is true that some facilities did operate
with minor deficiencies which were being corrected or, in a
few cases, with waivers issued hy the Department of Health, it
is incorrect to state that these tended to bhe the lower cost
facilities. 1In fact, both low and high cost facilities have
temporary deficiencies or waivers. Thus the Department is
confident that its basic data is not skewed in either a posi-
tive or a negative direction. If such were the case, the
statistical confidence level would be significantly lower.

COMMEMT: The meaning of "MNursing care time" as it is used in
46,12,1204 is unclear.

RESPONSE: The Department has eliminated any potential con-
fusion bv specificallv defining bhoth "Average nursing care
time" and "Provider's average nursing care time".

COMMEMNT: The proposed property rules must include a step-up
for facility sales.
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RESPONSE: The propertv component of the proposed rules seeks
to pay a reasonable rate for use of each specific facility.
That rate is bhased upon the age and type of construction of
the facility. As long as inflation continues above approxi-
mately 4% a year, property payments to each facility will
increase each year. However, since a sale neithér causes a
facility to become younger nor does it increase the quality of
its construction, there is no legical reason to increase
property rates due to sales.

COMMENT: The certification of patient assessment and staffing
forms should require a statement of accuracy "to the best of
the administrator's knowledge and belief" rather than an out-
right guarantee of accuracy.

RESPONSE: The final rule incorporates this recommendation.

COMMENT: The property section of the proposed rule does not
allow compensation for recent remodeling of a facilitv
although it does make specific provision for remodeling which
occurs after July 1, 1982,

RESPONSE: Property rates are calculated on the hasis of age
and type of construction of the facilitv with specific pro-
visions for remodeling occurring after July 1, 1982. Although
there is no provision for remodeling prior to Julv 1, 1982,
property rates are to be ‘'"grandfathered" separately from
operating rates and therefore any recent remodeling will be
adequately reimbursed.

COMMENT : I am convinced that, as a direct result of these
proposed rules, the quality of patient care in Montana will be
severely impaired and the facilities which have provided the
best care are going to be the ones receiving little or no in-
creases in their rates, while the largest increases will qo to
the poorest quality facilities. It appears that SRS will he
saving some money on this proposed change and therefore cares
very little about the living conditions that may result.

RESPONSE: Quality care is the most basic concern of the
Medicaid program. Under the current reimbursement method-
ology, there is no direct relationship between rates and
quality. The proposed rules will implement controls and safe-
gquards relative to quality of care which will inevitably serve
to improve the over-all level of care in Montana. The svstem
will reward efficient facilities and, over time, cause ineffi-
cient and/or uneconomic facilities to make better use of their
available resources. These results are clearly in the best
interests of the patients, the facilities, the Medicaid pro-
gram, and the taxpavers of Montana.
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COMMENT: A retrospective adjustment should be made at the end
of each fiscal year to reimburse uncontrollable costs such as
utilities, union-mandated wage increases, propertv taxes,
employee benefits when they must legally be increased, facil-
ity repairs, and medical supplies.

RESPONSE: With the addition of an upper and lower limit, the
proposed rules will account for unusual cost increases. To
implement the suggested retrospective adjustments would be to
virtually abandon the cost controls inherent in a prospective
rate systerm., However, the Department will continually monitor
all aspects of the proposed system to insure that rates are
adequate to allow for the provision of efficiently and econom-
ically delivered services.,

COMMENT : The proposed rules assume 90% occupancy for all
facilities. This is totally unreasonable in certain sections
of the state. The Department should consider using one of the
following alternatives: (1) 85% rather than 920%; (2) an esti-
mated occupancy for each individual facility; or (3) an aver-
age occupancy rate for each area of the state, perhaps similar
to the geographic wage adjustment. Everv facility operating
today was approved by the Certificate of Need process and, if
too many beds were built because of errors in that process,
the state should not expect providers to have to suffer as a
result.

RESPONSE : Actual occupancy for FY 1980 was slightly under
92%; it was slightly over 92% for FY 1981, Thus the use of
90% is actually somewhat liberal, However, 90% is generallv
assuned to be an acceptable occupancy by most planning organi=-
zations and therefore 90% was selected. There is no valid
reason for using 85% as suggested, and use of either actual
occupancy by facility or by arca would only serve to finan-
cially encourage low-occupancy. It would seem that each
low-occupancy facility should explore its own range of
possibilities and determine what actions could be taken to
make better use of its available resources. In areas with
apparently chronic occupancy problems, a facilitv could
consider such alternatives as personal care and/or adult dav
care to Dbetter utilize its physical plant, Because
non-institutional services like home health and adult day care
are likelv to expand in the future with the potential result
of fewer individuals requiring nursing home care, occupancy
probhlems for some facilities may very well be expected to
continue or increagg. It is the Department's position that
better use of avallable space is a far more attractive
alternative than subsidizing empty beds, from bhoth the state's
perspective and in the long run from the facilities'
perspective as well.
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COMMENT: The Department appears to be planning to send poor-
ly~defined, probably unqualified "review teams" into nursing
homes on an undefined mission to look for undefined deficien=-
cies.

RESPONSE: The Department will, of course, utilize only quali-
fied employees or contractors as review team members and their
purpose will be to look into specific problem areas.

COMMENT: The Department of Health and Environmental Sciences
already conducts adequate facility surveys. The Department is
only seeking to add another layer of bureaucratic duplication.
The result will be additional unnecessary expense,

RESPONSE: There will be no duplication of effort between DHES
and SRS. The review functions of each Department can only
serve to enhance each other and the result will be better
quality assurance.

COMMENT: It 1s our understanding that audits will only be
conducted when the Department intends to initiate a collect-
back. Ts this true?

RLSPONSE: No. Field audits and desk reviews will continue to
be conducted. In order to accurately evaluate the performance
of the proposed systen, audited cost information will have to
ba available. The scope and direction of the audit function
will be altered somewhat in order to more closely examins em-
ployers hours and other factors, but routine field audits and
desk reviews will be continued,

COHMENT s Federal regulations require prior approval by the
Secretary of the U.S. Department of lHealth and Human Services
of any proposed reimbursement rule changes.

RESPONSLE 45 CFR §447.256(2) permits an effective date no
sooner than the first day of the quarter in which the agency
subnits the required assurances and related information
described in 45 CFR §447.255. Under this requirement the new
rates can become effective on July 1, 1982 if the state agency
submits the proposal for review prior to September 30, 1982.

COMMENT: The 25% parameter which is used to cause a facility
to pay back all Medicaid funds in excess of actual costs is
too broad. We recommend that the figure be reduced to 15%.

RESPONSE: While 25% is indeed a very wide parameter, the
Department's intention is to depend on that figure only in
extreme and unusual circumstances. Prior to ever reaching a
staff deficiency of 25%, it is the Department's opinion that
other deficiencies will be noted which will cause a careful
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analysis of the quality of care in that facility to be
performed. Because various providers may be able to operate
with varying levels of staff efficiency, it is important that
the figure used to trigger mandatory pay-backs not be set too
low. Theretore, 25% was chosen, not because this would likely
be the first indication of a problem, but rather because this
figure should allow for any reasonable staffing range.

b d

Dirkgfor, Social and Rehabilita-
tion Services

Certified to the Secretary of State June 21 , 1982,
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BEFORL THE DEPARTMENT OF SQCIAL
AND RFHARILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE ADOPTION
OF RULES 46.14.101,
46.14.102, 46.14.104,
46.14.105, 46.14.106,
46.14.201, 46.14.202,
46.14.703, 46.14.204,
46.14.205, 46,14.206,
46.14.207, 46.14.301,
46.14.302, 46.14.303,
46.14.304, 46.14.305,
46.14.401 and
46.14.402 PERTAINING
TO THE TOW INCOME
WEATHERIZATION ASSIS-
TANCE PROGRAM

Tn the matter of the adoption of
Rules 46.14,101, 46,14.102,
46.14.104, 46,14,105, 46.14.106,
46.14.201, 46.14.202, 46.14.203,
46.14.204, 46,14.205, 46.14.206,
46.14.207, 46.14,301, 46.14.302,
46.14.303, 46.14.,304, 46.14.305,
46.14.401 and 46.14.402 pertaining
to the low income weatherization
assistance program

e — —

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and
Rehabilitation Services published notice of the adoption of
rules pertaining to the low income weatherization assistance
program at page 982 of the NMontana Administrative Register,
issue number 9,

2. The agencvy has adopted Rules 46.14.101, SAFEGUARD-
TNG/SHARING INFORMATION, 46.14.102, ROLE OF THE TLOCAT. CON-
TRACTOR, 46.14.104, FAIR HEARTNGS, 46.14.,105, REFERRATS TO
THE DEPARTMENT OF REVENUE, 46.14,202, APPLICATIONS TO BE VOIL-
UNTARY, 46.14,301, DEFINYTION OF HOUSEHOLD, 46.14,304,
TNCOME, and 46.14,305, RESOURCES, as proposed.

3. The agencv has adopted the following rules as pro-
posed with the following changes:

46.14.106 FRAUD (1) Whoever knowinglev obtains bv means
of a willfui]y false statement, representation, or imperson-
ation or other fraudulent device low income weatherization
assistance to which he#she is not entitled is quiltv of theft
as provided in 45%-6-301, MCA.

Subsgection (2) remains the same.

46.14,201 INTERVIEWS REQUIRED AND CONTENT OF INTERVIEWS

(1Y Rights and responsibilities explained.

(a) A staff member of the local contractor shall inter-
view all applicants or persons authorized to act responsibly
on behalf of applicants who contact the offices of the local
contractor to apply for low income weatherization assistance.
During the first interview, the staff member shall explain
the person's rights, outline his responsibilities and
describe the process in the system which mav affect the
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client. (See AR!M 46.14,203 for exceptions.)

(2) The staff member shall explain to the nersnn annlv-
ing all factors of elicibility which must he suhstantiated
and assist the verson to understand the requlatinns governing
his eligibility and receint of henefits. The staff nemher
shall inform the client of the availahilitv of the regula-
tions affecting eligibilitv as found in the Administrative
Rules of Montana 46.14.101 through 46,14.402, conies nf whinh
are availahle and -may be inspected in the offices of the
clerk and recorder and the clerk of court in each countvy.

Subsection (3) remains the same.

46.14,203 PLACE OF APPLICATIOHN (1) The wvplace of
application shall net-be-elosed-for--amys-portion -of -the ~work—
tng-day-or-wvorking-weak be open from B:00 a.m. to 5:00 p.n.
Mondays through Fridavs with the exception of recoqnized hol-
idavs.

Suhsection (2) remains the same.

46.14.204 INVESTIGATION OF ELIGIRBILITY (1) Investiga-
tions of eliqgibility will include securing information from
the person applving for or receiving henefits and such other
investigation as may bhe determined necessarv hv the depart-~
ment.,

(a) Fach application for assistance will he promptle
and thoroughlv investigated bv a staff member of the local
contractor. If a case ig picked for quality contrel review,
the client must cooperates or be subiject to reduced or
terminated benefits,

46.14.205 PROCFDURES FOLLOVWED IN PROCESSING APPLICATIONS

{1} Procedures tollowed 1n determining eligibilitv for
low income weatherization assistance and determining prioritv
for service are:

a Application is filed hy apnlicant together with
all necessarv verification for determining financial eligi-
bilitv and oprioritv for serviece. The staff nember of the
local contractor accepts the application and determines
financial eligibilitv and priority for service. The client
is notified of the reasons for approval or disapproval of his
avplication.

(h) Financial eligibility requirements that must he
verified are:
(i) current vreceint of henefits under supplemental

security income or aid to families with dependent children;

(ii) income;

{iii) lack of tax dependency status for individuals
enrolled at least half time in an institution of higher edu-
cation.

{c) If reasonable douht exists as to the accuracv of
the information provided bv the client, the tvpe of dwelling,
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(including tha number of bedrnoms and/or the primarv heating
fuel /vendor) must also he verified.

46,14.7206 HOTIFICATION OF ELIGYRILITY DETERMINATION

(1) An individual who makes application for low income
weatherization assistance will receive written notice of eli-
aqihilitv including priority for service within 45 davs of the
date of application. If the applicant is determined ineliqi-
hle, notification shall include the reasons for nonapproval.
The notice nf decision shall be made hv the local contractor
immediatelv following final decision on the application.

{2) Households determined eligihle hut not prioritized
high enoudh to receive service must be redetermined for
eliqibilitv after one vear from initial application except
that redetermination mavy be made within a vear If a reason-
ahle suspicion of change »f statns occurs.

46;1}.207 NOTICE OF ADVERSL ACTION (1) Each person
determined eligihle for weatherization assistance nust be
notified wem-deys by the local contractor in advance of anv
action that terninates or reduces his bhenefits. MNotification
must be in writing and contain information ahout the amount
nf decrease or the closure, the reason and legal basis for
the action, and must advise the client of the date on which
the action will take effect. The notice nmnust inform the
client of his right to a fair hearing.

46.14,302 ELIGIBILITY REQUIREMENTS FOR CERTAIN TYPLS OF
INDIVIDUALS AND HOUSEHOLDS (1) hLxcept as provided below,
households which eensist-sedlelv—-of-membars contain a menber
receiving supplemental securitv income, aid ta families with
dependent children, or genmral assistance are automatically
financially eligible £for low income weatherization assis
tanca. “Mombers raceiving 85I, AFDC, or general assistance"
includes anv financiallv responsihle relative or individual
whose income and resources were considered in determining
eligibilitv for these orograms,

Subsection (2) remains the same.

(3) Imdividuais-livime-in-ticensad -grenp-living-steua-
kiana~--iroluding —recitpierts - of- 5657~ -AFDE 7~ wr--gonerab~assta-
tanee ;- are- aobeligible i <oy -tncome ~weathartration-asais-
eaneces Licensed group living housing is eligihle for weath-
erization service 1if 66 /3% of the individuals residing in
the housing are eligible.

(4} Households which contain a member whn is enrolled
at least half time in an institution of higher education and
who was olaimed for the nravicus +ax wear as a dependent
ehitd for federal income tax purposes hv a taxpaver who is
not a member nf an eligible household are fmeligihle for low
income weatherization assistances after all other eligible
homas have heen weatherized,

12-6/30/82 Montana Administrative Register



=1312-

‘ (a)  An institution of higher education means a colleqge,
universitv, or vocational or technical school at the post-
high scheol level. '

(5)  Prior to weatherizing multi-familv housing, a
epacific 2ligibilitv test will be anplied. Not less than 66
2/3% of the houschold units must bo eligihle household units,

46.14.303 THMCOME STANDARDS
Subsections (1), {2) and (3) remain the same.
(4) Adijustad qross income standards for all households:

Annual adiusted qgross

Humher of individuals income for A%t households
in hnusehald of different sizes
1 S 5,850
2 7,775
3 9,700
4 11,625
5 13,550
6 15,475
Lach additinnal memher 1,975

46.14,401 PRIORITIZATION FOR SERVICL (1) The devart-
ment has established a prioritv forrmula in (2) helow, for low
income weatherization assistance,

(2} The applicable benafit award natrices amount from
the 1low income enerqgv assistance program found in ARM
46,13.401 is rultiplied by;

(a) either 25 for a2liqgible applicants 60 vzars or older
who own their place of residence or 25 for eligible appli-
cants who are disabled as defined bv 20 CFR 416,901 who own
their place of residence. The department herebv adopts and
incorporates bv reference the definition of a disabled person
found in 20 CFR 416.901. A copy of these federal regqulations
rn.v he obtained from the Department of Sncial and Rehabilita-
tion Services, P,0, Box 4210, 111 Sanders, Helena, Montana
59604;

{h) either 7 for eligible apnlicants 60 vears or older
who rent their place of residence or for avplicants who are
disabled as dafined bv 20 CFR 416.90)1 who rent their place of
residence;

() 3.5 for all other eliqgible applicants who own their
place of rasidence;

{d) 1 For all other eliqible applicants who rent their
place of residence.

(3) Tf there exists a weatherization related irminent
threat £o the health or safetv of an eligibla household,
their home mav be desiqnated a higher prinritv, Tn be 8o
designated, it is the obligation of the household +n provide
proof of the imminent threat to health or safetv to the local
contractor who rust request =2merqencv designation from the
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department.
{4) Eligible homes will he prioritized quarterlv.

(5) Weatherization will be scheduled to minimize travel
and other non-productive costs.

(a) A scheduled home with non-prnductive costs axceed-
ing one hundred dollars (5100.00) will be advertised for hids
within the Iocalitv of the work to be nerformed.

(b) If a local sub-contractor 1s unavailable or anst
axcessive, the scheduled home will he prioritized highest in
the following contract period and so notified,.

46.14,402 DETERMINING T.OW INCOME WEATHERIZATION ASSIS-—

TANCE
Subsections (1), (7}, (2)(aY and (2) (h) remain the same.
(3) STATE STAMDARDS FOR WEATHNRIZATION
BY STANDARD DWELT.IMNG TYPR
VCATHERIZATION
PRIORITY SQURCE OF HEAT TOSS MEASURE REOQUIRED
Single Storv Homes
1 General Heat Waste Stop Infiltration/Adjust
Heating Source
2 Uninsulated Ceilings Insulate Ceilings to R19
3 Partially Insulated Ceiling Insulate Ceilings to R19
4 Windows ) Storm Windows
5 Perimeter of Basement
Uninsulated Insulate Perimeter
6 Uninsulated Floor Insulate Floor to R11l
7 Uninsulated %alls Insulate Walls

Mobile homes - all sizes, all heat tvpes

1 General Heat Waste Stop Infiltration/Adiust
Heating Source
2 Single Glass 5torm VWindows/Thermal
Curtains
3 or 4 Dead Air Locks Construct Air Lock
4 or 2 Uninsulated Perimeter Skirt Trailer

Two or more storv homes - all heat types

1 General Heat Vaste Stop Infiltration/Addiust
Heat Source
2 S8ingle Glass Storm Windows
3 Uninsulated Ceilings Insulate Ceilings R19
4 Partiallv Insulated
Ceilings Insulate Ceilings R19
5 Uninsulated Perimeter Insulate Perimeter
6 Uninsulated Floors Insulate Floors to R11
7 Uninsulated Walls Insulate Walls
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4. The Department has thoroughlv considered all verbal
and written commentarv received:

COMMENT: The Department should not discriminate against low
income renters by prioritizing rerters lower than home owners.

RESPONSE: Because the limited weatherization funds precludas
providing service to all eligible applicants, it is necessarv
to prioritize them. These priorities are aimed at dwellings
which are more likelv to continue to be occupied bv eligible
households. Census bureau statistics indicate 50% of renters
move within a vear, whereas 63% of owners remain in their home
6 vears or longer.

COMMENT: The Administrative Rules should allow for emergencv
situations which threaten the hesalth or safetv of eliqgible
individuals. .

RESPONSLE:: The Department is adding subsaction (3) to Rule
XVIIT (46.14.401) to read as follows: if there exists a
weatherization related threat to the health or safetv of an
aligihle household, their home mav he designated a higher
priority, To be so designated, it is the obligation of the
household to nrovide proof of the imminent threat to health or
safety to the local contractor who must request emergencv
designation from the Department.

COMMEMT « Ten davs notification of c¢hange of status is un-
necessary and cumbersnnme.

RESPONSE: The Department is removina the words "ten davs"
from Rule ¥TITI (1) (46.14.207). This rule had heen conied from
other welfare rules and was not avpropriate for weatherization
whare it is onlv necessarv to notifv in advance of termination
or reduction of henefits.

COMMENTS: Group homes often have inhabitants that are eligi-
ble and need weatherization. A reduction in group home fuel
costs would reduce the need for state aid in this area.

RESPONSE: The department is changing Rule XIV (3) (46.14.302)
to read: licensed group Lliving housing is eligible for
veatherization service if 66 2/3% of the individuals residing
in the housing are eliqible.

COMMENT: TIn regards to Rule I (1)(2), (46.14.101), will the
Department supply the appropriate forms or will this be laft
to the operating agency?

RESPONSE: The Department will provide the notification and

fair hearing forms.
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COMMENT: A member nf a household enrolled at least half time
in an institution of higher education should not he considered
ineligible.

RESPONSE: The Demartnent has determinad that househnlds with
individuals enrolled more than half time in an institution of
higher education, while often needy, are voluntarilv naovr and
will not be weatherized until all other households have heen
weatherirced.

COMMENT = Whev is  unemplovment conpensation  considered as
income hut not food stamps?

RESPONSE:  Unemplovment comwensation is provided in cash and
can be spent in an unrestricted manner at the discretion of
thz recipient. Food Stamps ara non cash and can onlv be used
for food.

COMIIFNT: The Department has weiqghed the prioritv in favor of
2lderlv and handicappad owners and to a lesseor axtent adult
owners.

RESPONSE: Department of Energv requlations require that a
higher orioritv is given to identifving and providing
wnatherization assistance to elderlv and handicapped low
income persons and such lower prioritv as the Department
determines is appropriate is given to sinqgle familv or other
high energy consuming dwelling units.

COMMENT: What is the department's definition of "appropriate
community-hased organization"?

RESPONSE: A Community Action Agency (CAA) or other public or
non-profit entitw.

COMMENT: Rule VIT (46.14,202) needs clarification as to the
statement, "When a case has been closed, application must be
made for reinstatement of benefits".

RESPONSE: A case is closed when weatherization is not per-
formad within a vear of application or for any other reason
which terminates weatherivzation benefit prior to service.
(See Rule IX (46.14,204), Rule XI (46.14.206), Rule XII
(46.14.207).

COMMENT: Tn Rule XVITI (46.14.401), the date of application
has not bheen included as part of the prioritv svstem,

COMMENT: Flexibility must be incorporated into the prioritv
formula.
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RESPONSE: The Department is adding another section to Rule
PVITT (46.14.401) tn read "(4) Eligible homes will be nriori-
tized quartarly,

(5) Veatherization will he scheduled to minimize travel
and other non-nroductive costs,

(n) A scheduled home with non-productive costs evceeding
one hundred dollars will bhe advertised for hids within the
locality nf the work to bz parfarned,

(h) If a locral subcantractor is unavailable or cost-
excessgive, the scheduled home will be prioritized highest in
the following contract period and so notified,

COMMENT:  Are residents of subsidized housing eliqgible for
weatharization?

RESPONST: Yes, eligihle individuals liwving in subsidi-zed
housing shall he prioritized for service in accordance with
Pule XVIIT (46.14.401).

COMMEUT: Fach countv should he nrioritized senaratelv,

RESPONSE: The prioritv formula is aimed at dwellings more
likelv +o continue to he occupied by eligihle households. To
prioritize hv countv wonld mean weatherizing some homes less
likelv to continue to be occupied bv e@ligible households.

COMMENT : Since entrv air locks are cnstlv, whv build them
nnlv to have them torn down with the trailer is nmoved.

RESPONSE: Intrv air locks have a higher cost/benefit ratio,
in most instances, than is the case of trailer skirting, Both
waatherization measures are equally vulnerahle to removal due
to the movenent of the trailer.

COMHUENT: Based on the Human Resource Development Council's
input and Department review, the Department is also making one
further change. The addition of subsection (2) in Rule
46.14,206 is necessary to limit the program to eligible homes.
This addition refers to eliqibilitv redetermination.

COMHMENT: Nonsubstantive procedural and format changes have

hean made.

D(%pbtor, Sorial and Rehabili-
ation Services

Certified to the Secretarv of State June 21 , 1982,
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REFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MOMTANA
In the matter of the adoption ) NOTICE OF THE ADOPTION OF
of Rules 46.16.101, }) RULES 46.16.101, 46.16.102,
46,16.102, 46.16.103, ) 46.1€.103, 46.16.105,
46.16.105, 46.16.106, ) 46.16.106, 46.16.108,
46.16.108, 46.16,110 and ) 46.16.110 and 46.16.115
46.16.115 pertaining to the ) PERTAINING TO THE END
end stage renal program. ) STAGE REUVAI, PROGRAM.

TO: All Interested Persons

1. On May 13, 1982, the Department of Social and Reha-
hilitation Services published notice of the proposed adoption
of rules pertaining to the end stadge renal program at page 993
of the Montana Administrative Register, issue number 9.

2. The agencv has adopted Rules 46.16.101, PURPOSE,
46.16,102, DCOFINITIONS, 46.16.103, APPLICATION PROCEDURES,
46.16.105, WONFINANCIAT, ELIGIBILITY REQUIREMENTS, 46.16.106,
FTNANCIAT, ELIGIRILITY REOUIREMENTS, 46.16.108, PROCEDURES FOR
DETERMINING EILIGIBILITY, and 46.16.110, MEDICAL SERVICEE, as
proposed.

3. The agenav has adopted Rule 46.16.115 a=s proposed
with the following changes:

46.16.115 REIMBURSEMENT (1) Reimbursement for medical
supplies and durable equipment will be the lower of the amount
allowable bhv medicare or 90% of the wusual and customarw
(billed) charges.

(2) Reimbursement for other services shall he made in
accordance with ARM 46.12.503 and 506, "Hospital Services",
ARM 46.12.562 "Home Dialvsis for FEnd Stage Renal Disease,
Reimbursement”, and ARM 46.12,2003 to 2008 “Phvsicians Ser-
vices, Reimbursement".

(3) Members of a recipient's familv ghall not be reim-
hursed for providing "back-up" services.

(4) Only amounts specifically aporopriated for this pro-
gram mav be used for this program. When all appropriated
funds are spent for services, the program shall cease until
further appropriations are received.

(5) All services shall be hilled in aeeerdanee a manner
consistent with ARM 46.12.303 "Billing, Reimbursement, Clain
Processing, and Pavment" and ARM 46.12.304, "Third Party
Liabilitv".

(6) All providers providing services under this program
must agree to abide by all applicable state laws that applv to
providers in the medicaid program and to accept reimbursement
allowed by the department as pavment in full. aeeapk-the-con-
dietona--of--previder--particrpation——-found-—in--ARM-46-12:36%
Lpveayider--Pareicipation; L——ARM-46-12-3025~—--1Conkraetal;——ARM
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46:327367y-LPravider-Rightasl-and-ARM-46+32-3087-—“Maintannnes
of-Records-and-Auditing L

4. In comparison to the size of the Medicaid nrogran,
the End Stage Renal Disease prngram is a small one, and the
Department has deternined that it would not bhe cost effective
to use the Medicaid fiscal intermediary for billings and
claims processing. Subsection (5) of Rule VIIT (46.16.115)
has been changed to make this administrative decigion clear,

Subsection (6) of Rule VIIT (46,16.115) contAains
cross references to lanquage that contains references to
federal law and requlation which applv *to the Medicaid
program. The End Stage Renal Disease program is a proqgran
which is entirelv state funded. The Devartment has medified
Subsection (6) to avoid inappropriate refarences tn federal
law and requlations.

5. The agencv has thoroughlv considered all verbal and
written commentarv received:

COMMENT: The non-exempt property provisions in these proposcd
rules could suhstantiallv reduce the number of claimants who
arz eligible for assistanne.

ROSPONSE: These proposed rules were written with the intention
of being restrictive. The guidelines used for the nroposal
were those of the most liheral federal program for medical
asgistance. We believe these rules are consistent with our
attempt to insure that services are available to onlv those
who experience a severe economic imbalance as mandated bv
statute.

COMMENT: The cash value of life insurance should he exenpt
from consideration as a resource for the program. This is one
of the only sources for an emergency loan which a disabled
person has.

RESPOMSE: A claimant can keep cash wvalue in life insurance up
to the maximum resource limits for the program and remain eli=-
gible, provided they have no other non-exempt resources. Ve
have chosen a restrictive resource limit for the program he-
cause the program's funds were exhausted after onlv six months
last year and it is not known whether the program's funding
will be adequate for the coming fiscal vear.

COMMENT: The income and resources of parents should not he
considered as available tn meet the needs of an adult child
who lives with them,

RESPONSL: The propnosed rules recognize svouses, parents and
children as a family unit when thev live together. The re-
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sources, income, and medical expenses of all the familv
menbers Aare evaluaterd and measured aqgainst a needs standard
which is hased »n the familv's siza, We beliave that when
these closelv related individuals live togethaer, they should
be recognized as a familv unit.

COMHMENT: Considering the equitv value of a farm or business
as a resource when its value excoeds $100,000 is not fair.

RESPONSL: This rule was proposed after a review of the eli-
gibility rules for the State of Iowa which has an agricultural
economv similar to Montana's. This rule was intended to be
restrictive so that families with an equitv value in a farm or
business over $100,000 would make use of this equitv bhefore
becoming eligible for the program. We bhelieve that this rule
does not deprive the family of the necessities of life.

COMMENT: The proposed rules provide that kidnev transplanta-
tion will onlv be authorized when a special budget fund for
this purpose is available. Kidnev transplantation is a method
of curing End Stage Renal Disease. When it is successful the
patient will hopefully not have a need for fipancial assis-
tance from anvone. Kidney transplantations should not he re-
stricted.

RFESPONSE: It is aqreed that kidney transplantation is a means
to achieve a permanent correction of End State Renal Disease.
The ESRD program has an annual appropriation of $125,000.
Only a few kidnev transplantations could be provided for with
this appropriation. The Department has chosen tn provide a
wide scope of essential services to an estimated caseload nf
100 people rather than to provide kidnev transplantation to
onlv a few people.

COMMENT: The proposed rule provides that claimants make ap-
plication for program henefits and have their eligibility de-
termined at county welfare departments. County welfare de-
partments are too bogged down with ordinary probhlems to qive
thought or time to specialized cases such as thnse with End
Stage Renal Failure.

RESPONSE: The Department has placed the tasks of taking appli-
cation and determining eliqibilitv for the ESRD program with
county welfare departments because the countv departments are
aware of the eligibility requirements of a wide scope of fi-
nancial assistance proqrams which are available. The inten-
tion of these rules is to utilize other medical assistance
programs and resources before using the more limited funds of
the ESRD prograr. Tt is not the intention of these rules to
replace essential services which are provided bv health care
professionals, social workers, and vocational rehabilitation
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counselors. Countv welfare departments do work closelv with
the people whn provide essential health care services and
serve as a coordinator for these services,

ctor, Social and Rehabilita-
tion Services

Cartified to the Secretary of State _ June 21 , 1982,
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VOLUME NO. 39 . OPINION NO. 63

HIGHWAY PATROL - School bus inspections;

MOTOR VEHICLES - Definition of "school bus;"

SCHOOL BUSES - Definition of "school bus;"

MONTANA CODE ANNOTATED - Section 61-1-116, Title 61,

Chapter 1, Title 61, Chapter 8, Title 61, Chapter 9.

Vehicles operated by the Head Start Program and
privately owned vehicles operated for compensation
by or for parochial schools, as well as all
vehicles operated by or for public school
districts, <for the purpose of transporting
children to and from school are 'school buses"
within the meaning of section 61-1-116, MCA.
Accordingly, they must comply with the statutory
provisions in the Motor Vehicle Code (Title 61,
MCA) relating to school bus equipment, operation
and inspection.

14 June 1982

Colonel Robert W. Landon
Administrator

Highway Patrol Division
Department of Justice
303 North Roberts
Helena, Montana 59620

Dear Colonel Landon:

You have asked my opinion on the following question:

what constitutes a school bus for the purposes of
Title 61, MCA?
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Specifically you have inguired whether buses operated by
parochial schools and by the federally sponsored Head Start
Program are to be considered to be '"school buses" under
section 61-1-116, MCA. If so, they must comply with all the
equipment requirements and traffic regulations of Title 61,
MCA, pertaining to school buses. See, e.g., sections 61-8-
350(2) {school bus to stop at railroad crossings); 61-8-
351(2) ("school bus" signs to appear on front and rear of
bus); (driver must actuate lights whenever the bus is to be
stopped on a highway or street to receive or discharge
school children); section 61-8-402(4) (school bus must be
equipped with flashing red and amber 1lights), MCA. In
addition, motorists would be obliged to stop for properly
marked Head sStart and parochial school vehicles whenever
their flashing red signal 1lights were in operation.
§ 61-8-351(1), MCA.

Section 61-1-116, MCA, defines '"school bus" as follows:

"School bus" means every motor vehicle owned by a
public or governmental agency and operated for the
transportation of children to or from school or
privately owned and operated for compensation for
the transportation of children to or from school.
(Emphasis added.)

The statute wutilizes both proprietary and functional
criteria to define the term "school bus." A school bus may
be publicly or privately owned. If privately owned, it must
be operated "for compensation." To be considered as a school
bus, a motor vehicle must also be used "for the transporta-
tion of children to or from school."

Resolution of your question turns on the interpretation
given to the terms "school," “compensation" and "public or
governmental agency."

For the purposes of the education title (Title 20), section
20-6=-501, MCA, defines "school" as follows:

As used in this title, unless the context clearly
indicates otherwise, the term "school" means an
institution for the teaching of children that is
established and maintained under the laws of the
state of Montana at public expense. (Emphasis
added.)
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Under section 1-2-107, MCA, a definition of a word in one
part of the Code is applicable anywhere that word appears in
the Code unless a contrary intention appears. In my
opinion, a contrary intention does plainly appear in the
express llmltat1on of that definition to Title 20. The term
"school bus" is defined by section 20-10-101, MCA. Again,
however, by express statutory provision, that definition
expressly applies only to the use of the term in Title 20,

Sections 20-6-501 and 20-10-101, MCA, defining "school" and
"school bus," respectively, for the purposes of the educa-
tion title are not in Qarl materla with section 6-1-116,

MCA, defining "school b for the purpose of the Motor
vehicle Code. (See § 6l- 1 101 MCA.) The two titles govern
different subjects. The concern of Title 20 is the admin-
istration of the public educational system in particular.
The thrust of Title 61 is traffic safety and motor vehicle
regulation in general. Furthermore, Title 20 and Title 61
both define ‘"school bus" differently. The definition
contained in section 61-1-116, MCA, is plainly broader in
scope than the definition provided in section 20-10-101,
MCA, which expressly limits "school bus" for the purpose of
Title 20, inter alia, to motor vehicles owned by, or under
contract to, a public school district. Section 61-1-116,
MCA, makes no attempt to similarly limit the term.

Legislative intent is the polestar of statutory interpreta-
tion and that intent must be determined, if possible, from
the plain meaning of the words used in a statute. Haker v.
southwestern Ry. Co., 176 Mont. 364, 369, 578 P.2d 724, 727
(1978). The words used in a statute should be given their
usual and ordinary meaning. Rierson v. $tate, 37 St. Rptr.
627, 630, 614 P.2d 1020, 1023 (1980).

A school, in the ordinary acceptance of the word, is a place
vwhere general education is imparted to young people; it
refers to an institution conducting a course of general
education and mental training similar to that offered to
children by a public education system. Cadet-ettes Corp. v.
Brown, 406 N.E.2d 538, 540 (Ohio App. 1977); State ex rel.

Church of the Nazarene v. Fogo, 79 N.E.2d 546, 547 (Ohio

1948); 68 Am. Jur. 2d Schools, § 1 (1973). The term refers
to "an institution of learning of a lower grade, below a
college or university; a place of primary instruction,"
Cadet-ettes, 406 N.E.2d at 540~41. The word "school!
includes private as well as public institutions of learning.
68 Am. Jur. 2d Schools, § 1 at 360, § 307 at 627 (1973). It
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does mnot, however, include a '"Sunday school" providing
solely religious instruction. Fogo, 79 N.E.2d at 547.

According to Webster's New International Dictionary (24 ed.
1941), "compensation" means "[t]hat which constitutes, or is

regarded as, an equivalent or recompense;...that which
compensates for loss or privation; .. .remuneration;
recompense."

Clearly, privately owned vehicles are 'school buses" within
the meaning of section 61-1-116, MCA, if their owners are
reimbursed in any manner for transporting children to or
from school. A private or parochial school which operates
any motor vehicle to transport children to and from its
school and charges parents for that service, either by way
of tuition or by a direct billing, is operating a "school
bus" under section 61-1-116, MCA. The statutory definition
of school hus is broad enough to include vehicles owned and
operated by parochial schools, as well as private vehicles
under contract with parochial schools or with public school
districts to provide transportation of children to or from
school.

By the plain and ordinary meaning of the term, "a public or
governmental agency" is broad enough to encompass both
federal and state agencies. Whether they are federally or
privately owned, Head Start vehicles would, therefore, fall
within the ownership criteria of section 61-1-116, MCA.
Since the Head Start program would seem to impart general,
primary education to the young, the program falls under the
broad meaning of the word "school" as used in the statute.
Hence, Head Start vehicles transporting children to and from
such programs must be considered to be "school buses" for
the purposes of Title 6l. It is noteworthy that in 1976,
the acting chief coynsel of the National Highway Traffic
Safety Administration (NHTSA) concluded in a memorandum that
vehicles carrying children to and from Head Start programs
are "school buses" for federal purposzes. NHTSA Memorandum
of February 18, 1976. There are two definitions of "school
bus" in programs administered by NHTSA. Section 201 of the
Motor Vehicle and School Bus Safety Amendments of 1974 added
a definition of "school bus" to section 102 of the National
Traffic and Motor Vehicle Safety Act (15 U.S.C. § 1391), as
follows:

12-6/30/82 Montana Administrative Register



~1325-

(14) "[S]choolbus" means a passenger motor
vehicle which is designed to carry more than 10
passengers in addition to the driver, and which
the Secretary determines is likely to be signifi-
cantly used for the purpose of transporting
primary, preprimary, or secondary school students
to or from such schools or events related to such
schools;

NHTSA accordingly amended its definition of "school bus" in
49 C.F.R. § 571.3, effective October 27, 1976, as follows:

"school bus" means a bus that is sold, or
introduced in interstate commerce, for purposes
that include carrying students to and from school
or related events, but does not include a bus
designed and sold for operation as a common
carrier in urban transportation.

In the view of NHTSA a Head Start program designed to afford
educational benefits to "preprimary" school children could
reasonably be described as a "preprimary school" and its
attendees are "preprimary school students.'" Hence, the NHTSA
memorandum concluded that, under 49 C.F.R. § 571.3, a
vehicle sold after October 27, 1976, for the purpose of
transporting students to and from Head Start programs would
have to comply with the school bus safety requirements
established under the National Traffic and Motor Vehicle
Safety Act.

The definition of school bus found at 49 C.F.R. § 571.3
reflects current congressional policy regarding school buses
and, therefore, has a bearing on the scope of the definition
of school bus in Uniform Highway Safety Program Standard No.
17 (23 C.F.R. § 1204.4), Pupil Transportation Safety, issued
by NHTSA pursuant to 1its authority under the National
Highway Safety Act of 1966 (23 U.S.C. § 401, et seq.). This
standard sets minimum requirements for a state highway
safety program dealing with pupil transportation and
includes requirements for the identification, operation, and
maintenance of school buses. Because No. 17's requirements
apply to all vehicles while in operation as school buses and
because neither NHTSA regulations nor the relevant statutes
distinguish between categories of "school," the acting chief
counsel of NHTSA concluded in his 1976 memorandum not only
that Head Start vehicles are school buses for the purpose of
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Standard No. 17, but also that both private and public
educational institutions, whether profit or nonprofit
institutions, were "schools" under the federal definitions.

The conclusions reached by the NHTSA memorandum are re-
enforced by both the similarities between Head Start and
parochial school transportation, on the one hand, and public
school transportation, on the other, and by the legislative
history underlying the federal definitions. The apparent
purpose of transportation is to give children instruction at
a central site. The risks encountered by parochial and Head
Start school children while traveling to or from the site
are the same as those encountered by public school children.
The congressional definition of school bus contained in
section 102 of the National Traffic¢ and Motor Vehicle Safety
Act Amendments of 1974 (15 U.S.C. § 1391) is necessarily
broad. It was intended to include a wide variety of
passenger vehicles. See H.R. Rep. No. 93-1191, 93rd Cong.,
24 sess. 42, reprinted in [1974] U.S. Code Cong. & Ad. News
6046, 6076, sSimilarly, the scope of the Highway Safety Act
of 1966, pursuant to which Uniform Standard No. 17 was
promulgated, is broad. The express purpose of that enact-
ment is the promotion of safety on the nation's highways in
general. S. Rep. 1302, 89th Cong., 2d Sess., reprinted in
[1966] U.S. Code Cong. & Ad. News 2741, 2743. In prom-
ulgating its administrative definition of "school bus" (49
C.F.R. § 571.3), NHTSA construed the congressional defini-
tion (15 U.S5.C. § 139]1) to include private as well as public
school buses. See 40 Fed. Reg. No. 251, 60033 at 60034
(1975).

In finding Head Start buses to be "school buses" under
Montana law, there is no danger in running afoul of federal
law. Far from preempting state law on the matter, federal
law complements state regulation of Head Start vans as
school buses.

The definition of school bus which appears in section
61-1-116, MCA, is the original definition of "school bus"
which appeared in the Uniform Vehicle Code (U.V.C.) from
1934 until 1962. U.V.C. Act V, § 1l{(e) (Rev. eds. 1934,
1938, 1944); U.V.C. Act V, § 1(f) (Rev. eds. 1948, 1952);
U.V.C. § 1-156 (Rev. ed. 1954); U.V.C. § 1-160 (Rev. ed.
1956). As of 1972, a total of twenty states had adopted,
with slight modification, the same definition. E. Yaw,
National Committee on Uniform Traffic Laws and Ordinances,
"l,aws Requiring Drivers to Stop for School Buses," 1 Traffic
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Laws Commentary No. 5 (August 1972), prepared for the United
States Department of Transportation, National Highway
Traffic Safety Administration (NHTSA) at p. 4. In 1957, the
Attorney General of Arizona, which had adopted the same
U.v.C. definition as has Montana, had occasion to address
much the same issue as is presented here. He held that the
legiglative definition of "school bus" was sufficiently
broad to include not only buses owned and operated by school
districts but also parochial school buses owned and operated
by private institutions. 57-135 Op. Att'y Gen. at 139
(Ariz. 1957). He concluded that the equipment requirements
and traffic requlations pertaining to school buses "were
enacted for the purpose of protecting not only the children
attending public school but all children of the state
regardless of what type of school they attend." 1Id. 1In
other states, the purpose of provisions relating to equip-
ment and operation of school buses has also been declared to
be the promotion of the safety of school children riding the
bus. See, e.g., Hunter v. Boyd, 28 S.E.2d 412, 414 (1943).

It should be noted that under section 61-9-502(1), MCA, the
Highway Patrol is statutorily obliged to conduct semiannual
inspections of school buses. Under section 61-9-502(2),
MCA, the Patrol is directed to determine whether "the school
buses meet the minimum standards for school buses as adopted
by the board of public education." Under section 20-10-111,
MCA, the board of public education must promulgate uniform
safety standards relating to "the design, construction, and
operation of school buses in Montana." Because the Legisla-
ture has seen fit to incorporate by reference the board of
education's safety standards into section 61-9-502(2), MCA,
all school buses as defined by section 61-1-116, MCA,
whether public or private, must comply with those standards
and must be inspected semiannually by the Highway Patrol.

Under section 20-10-111(1)(a)(ii), MCA, the school bus
standards promulgated by the board of public education may
not be inconsistent with the "minimum standards adopted by
the national highway safety bureau," now the National
Highway Traffic Safety Administration (NHTSA). See Act of
oct. 15, 1966, P.L. 89-670, § 6(a)(l)(A), 80 Stat. 937, 49
U.s.C. § 1655; Act of Dec. 31, 1970, P.L. 91-605, Title II,
§ 202, B4 Stat. 1740.

The Legislature amended the aforementioned inspection
statute, § 61-9-502, MCA, in 1973 to bring it in compliance
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with the requirement of semiannual school bus inspection set
forth in NHTSA's Uniform Standard No. 17. As discussed
above, the federal definition of school bus includes all
vehicles equipped to carry more than 10 passengers that are
likely to be "significantly used" to transport preprimary,
primary, or secondary school children to and from school or
school events, whether the school be public or private. See
15 U.$.C. § 1391(14); 49 C.F.R. § 571.3. The federal
definition was not, however, intended to include private
motor vehicles used to transport members of the owner's
household or other students in a car pool arrangement. H.R.
No. 93-1191, 93rd Cong., 2d Sess., reprinted in [1974] U.s.
Code Cong. & Ad. News 6046, 6076. It should be noted that
Montana law, unlike federal law, does not define "school
bus" in terms of the number of students carried. Since the
federal definition of school bus applies to private school
as well as public school vehicles and since Montana's school
bus inspection statute, 61-9-502, MCA, was amended in 1973
in order to comply with the requirements of the federal
Uniform Standard No. 17, it is my opinion that section
61-9-502(1), MCA, requires semiannual inspections of both
private and public school buses as well as Head Start
vehicles.

THEREFORE, IT IS MY OPINION:

Vehicles operated by the Head Start program and
privately owned vehicles operated for compensation by
or for parochial schools, as well as all vehicles
operated by or for public school districts, for the
purpose of transporting children to and from school are
"school buses" within the meaning of section 61-1-116,
MCA. Accordingly, they must comply with the statutory
provisions in the Motor Vehicle Code (Title 61, MCA)
relating to school bus equipment, operation and
inspection.

truly yours,

MIKE GREELY
Attorney General
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the
procedural reguirements of the Montana Administrative
Procedure Act. The Committee has the authority to make
recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. In addition, the Committee may poll the members of
the Legislature to determine if a proposed rule is consistent
with the intent of the Legislature or, during a legislative
session, introduce a Joint Resolution directing an agency to
adopt, amend or repeal a rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.
The address is Room 138, Montana State Capitol, Helena,
Montana, 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definition:

Administrative Rules of Montana (ARM)

is a loose-

leaf compilation by department of all
state departments and attached boards
in effect,

rules of
presently

except rules adopted up to three

months previously.

Montana Administrative Register (MAR)

is a soft

back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,

notices of rules adopted by agencies,

and inter-

pretations of statute and rules by the attorney

general (Attorney General's Opinions) and agencies'
(Declaratory Rulings)

issued since publication of

the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1.

5.

6.

Consult General Index, Montana Code Annotated

to determine department or board associated with

subject matter or statute number.

Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to deter~
mine title number of department's or board's
rules.

Locate volume and title.

Refer to topical index, end of title, to
locate rule number and catchphrase.

Refer to table of contents, page 1 of title.
Locate page number of chapter.

Go to table of contents of Chapter, locate
rule number by reading catchphrase (short
phrase describing rule.)

Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which
have been designated by the Montana Procedure Act for
inclugion in the ARM. The ARM is updated through March 31,
1982, This table includes those rules adopted during the
period April 1, 1982 through June 30, 1982, and any proposed
rule action that is pending during the past 6 month period.
(A notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1982,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is
published in the 1981 and 1982 Montana Administrative
Registers.

ADMINISTRATION, Department of, Title 2

I-VI Adoption of Personnel Policy, p.429, 843

I-VII Education and Training, p. 435, 843

I-VII Alternate Work Schedules, p.56, 681

2.11.103 Capitel Building Tour Guide Service, p. 623, 1090

2.21.4701 and other rules - New Employee Orientation, p. 439,
844

2.21.5101 and other rules - Exit Interviews, p. 433, B44

2,21.6501 and other rules = Discipline Handling, p. 50

2.21.6704 Creation of the State Incentive Awards Advisory

Council, p. 624, 1138

2,23.304 and other rules - Operation of Montana Merit
System, p. 1137A

(Workers' Compensation Court)

2.52.208 Time and Place of Trial Generally, p. 1135

AGRICULTURE, Department of, Title 4

I-ITI Emergency Rules - Certain Uses of Pesticides Ambush
2E and Pounce 3-2 E.C., p. 1091

I~-III Emergency Rules - Certain Uses of the Pesticide
Lorsban 4E, p. 845

I-XII Establishing Operating Procedures for Alfalfa Seed
Committee, p. 516, 1094

I-XII Food and Fuels Program, p. 627

I-XIII Virus Indexing of Nursery Stock, p. 520, 1095
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4.2.303 Determination of Necessity for Environmental Impact
Statement, p. 320, 683

4.4,303 Insured Crops, p. 323

4.4.303 Insured Crops, p. 780

4.9.501 and other rules - Food and Fuels Program, p. 322,
848

4.9.513 and other rules - Food and Fuels Program, p. 626

4.10.301 and other rules - Aquatic Herbicides, p. 515

COMMERCE, Department of, Title 8

(Board of Architects)

8.6,405 and other rules - Reciprocity, Renewals, LlIcenses,
Fee Schedule, p.1138

(Board of Barbers)

8.10.802 Sanitation Requirements, p. 324, 684

(Board of Dentistry)

8.16.402 and other rules - Examination, Fee Schedule, p.
1141

(State Electrical Board)

8.18.403 and other rules - General Responsibilities and
Setting a Fee Schedule, p. 122, 684

8.18.403 General Responsibilities, p. 633

(Board of Horse Racing)

1-1I1I Trifecta Wagering, p. 782

I-X1 Medication, p. 441

8.22.701 Trainers, p. 326, 684

(Board of Landscape Architects)

8.24.405 and other rule - Examinations and Reciprocity, p.
446, 849

(Board of Medical Examiners)

8.28.418 and other rules =- Registration , Fees - Physicians,
p- 1065

8.28.1605 and other rules - Osteopathic Physicians, p. 1067

8.28.1701 and other rules -~ Podiatrist, p. 1069

(Board of Nursing)

8.32.401 and other rules - Regulating the Nursing Education,
Licensure and Practice, p. 785

(Board of Optometrists)

8.36.405 and other rules - Reciprocity., Requirements, Fee
Schedule, p. 1071

(Board of Public Accountants)

8.54.410 Fee Schedule, p. 1144

(Board of Realty Regulation)

8.58.409 and other rule - Branch Office Requirements; Trust
Account Requirements, p. 798, 1199

(Board of Veterinarians)

8.64.402 and other rules - Fee Schedule, Applications,
Disciplinary Action, Unprofessional Conduct, p.
525, 1047

(Milk Control)

8.79.101 Purchase and Resale of Milk, p. 1146

8.79.301 Licensee Assessments, p. 530
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Calculation of Minimum Retail Price of Milk, p.
328, 1096
Pricing Rules, p. 1149

EDUCATION, Title 10

(Board of
I

10.55.403
10.57.501

10.58.303

Public¢ Education)
School Psychologists, p. 1155
Basic Instructional Program: Elementary, p. 1076
School Psychologists, Social Workers, Nurses and
Speech and Hearing Therapists, p., 1152
Professional Education, p. 1074

FISH, WILDLIFE & PARKS, Department of, Title 12

12.3.101 Regulations for Issuance of Fish and Game Licenses,
p. 448, 850

12.6.501 and other rules - Outfitters and Professional
Guides Qualification, p. 80

12.6.901 Water Safety Regulations, p. 636

12.7.501 Fish Disease Certification, p. 1157

12.9.201 Augusta Game Preserve, p. 635

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Laboratory Fees - Drinking Water, p. B89

I-XII Hotels, Motels, Tourist Homes, Roominghouses,
Retirement Homes, p. 534, 1049

XV Establishing Groundwatexr Classifications,
Standards, and a Permit Program, p. 1167

16.8.701 Definitions - Air Quality Rules, p. 697

16.8.705 and other rule - Malfunctions, p. 646, 1201

16.8.901 and other rules - Air Quality, p. 147

16.8.1102 Air Quality Permit Required, When, p. 697

16.8.1109 Conditions for Issuance of Air Quality Permit, p.
643, 1201

16.8.1114 Transfer of Permit, p. 645

16.8.1405 Open Burning Rules, p. 143, 686, 688

16.8.1423 and other rule - Air Quality, p. 1078, 1166

16.10.601 and other rules - Regulating Hotels, Motels,
Tourist Homes, Roominghouses, p. 533, 1048

16.10.701 and other rules - Tourist Campgrounds and Trailer
Courts, p. 1098, 1114

16.10.703 Reguirements for Licensure as a Tourist Campground
or Trailer Court, p. 1159

16.10.712 Standards for Storage of Fuel in Tourist Campground
or Trailer Court, p. 1161

16.10.713 Fire Safety Standards for Tourist Campgrounds and
Trailer Courts, p. 1162

16.10.714 Requirements for Operators of Tourist Campgroundor
Trailer Courts, p. 1163

16.10.901 Standards for Tourist Campgrounds, p. 1165
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16.20.241 Laboratory Fees for Public Water Supply Systems, p.
889

16.20.605 and other rules - Surface Water Classifications, p.
1180

16.20.902 and other rule -~ Definitions and General Permits,
Water Quality, p. 638, 1203

16.24.401 and other rules - Day Care Centers, p. 81, 84, 1116

HIGHWAYS, Department of, Title 18

18.2.101 Model Procedural Rules, p. 331, 699

18.6.244 Cultural Signs, p. 332, 698

18.8.422 Temporary Trip Permits, p. 340, 699

18.8.505 and other rule - Oversize Permits, p. 337, 699
18.8.514 Issuance of Overlength Special Permits, p. 335
18.8.514 Length - Special Permits, p. 649

INSTITUTIONS, Department of, Title 20

I-1IV Resident Reimbursement at Community Correctional
Centers, p. 343, 701
I-XI Reimbursement Policies, p. 450

20.11.101 and other rules ~ Reimbursement Policies, p. 450

LABOR AND INDUSTRY, Department of, Title 24

No # Notice of Petition for Declaratory Ruling and
Public Hearing - Nonconstruction Contracts Let By
Public Contracting Agencies, p. 543

I-v Coverage Under State Compensation Insurance Fund,
p. 1085

24.9.206 and other rules - Processing of Neo Cause Complaints
by the Commission, p. 801

24.9.801 Definitions - Mental Health ~ Physical Handicap, p.
811

24.11.411 and other rules - Unemployment Insurance, School as
Reason for Voluntary Quit, p. 1081

STATE LANDS, Department of, Title 26

26.2.101 Model Procedural Rules, p. 816

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I-XX Renewable Resources Development Program, p. 651
36.8.101 and other rules - Renewable Energy Grant and Loan
Program, p. 458, 851
36.12.102 and other rule - Revised Forms and Increased
Application Fees for Beneficial Water Use Permits,
702
(Board of Oil and Gas Conservation)
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36.22.302 and other rules - 0il and Gae Division Requlatory
Program, p. 817

36.22.1001 and other rule - Rotary Drilling Procedure, Cable
Drilling Procedures, p. 546, 1205

36.22.1308 Plugging and Restoration Bond, p. 346, 855

PUBLIC SERVICE, Department of, Title 38

I-III Nonregulated Status of Car Pools, p. 893, 1089

I-XIV Governing Water Service Provided by Privately Owned
Water Utilities and County Water Districts, p. 861

38.5.506 Interim Utility Rate Increases Rules, p. 176, 857

REVENUE, Department of, Title 42

I Retail Selling Prices Ligquor and Wine, p. 1188

I-II1 Appraisal of Mobile Homes, p. 185, 1206

I-1V Montana Corporate License, p. 1182

I-1V Montana Income Tax - Small Businesss Companies, p.
1185

I-1X Valuation and Assessment of Industrial Property, p.
178

1-1V Assessment of Furniture and Fixtures Used in

Commercial Establishments, p. 1052
42.15.111 Montana Military Personnel, p. 662, 1124
42.21.132 Mining Equipment, p. 180
42.22.105 and other rules - Reporting Reguirements for
Centrally Assessed Companies, p. 87, 705
42.22.1117 Marketing, Administrative and QOther Operational
Costs Mines Tax, p. 1190

SECRETARY OF STATE, Title 44

I-VIII Implementing Initiative 85, the Montana Lobbyist
Disclosure Act of 1980, p. 91
I-XV Implementing Initiative 83, Montana Lobbyist Act of

1980, p. 551, 1208

1.2.210 Adoption of an Agency Rule by Incorporation by
Reference, p. 549, 1057

1.2.423 Agency Filing Fees, p. 1089A

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Reduction of the Number of Children in Foster Care
for More Than 24 Months, p. 98, 874

I Pregnant Minor or Minor with Child, p. 665

I-III Refugee Assistance, p. 411

I-II1 Regugee Assistance, p. 970

I-VIIX AFDC Work Experience and Training Program, p. 667,
1217

I-VIIt Community Services Block Grants to Counties, p.
671, 1222

I-VIII End Stage Renal Program, p. 993
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I-XII
I-XIV
I-XIX

1-XXIII

46.
46.

46,

46.

46.
46.
46.
46.
46.
46,

46.
46.
46.
46.
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5.912
5.1102

6.201

9.201

9.401
9.501
10.403
11.101
12.101
12.522

12.1201
12.1201
12.1201
12.3803
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Family Day Care Homes, p. 207, 717

Day Care Facilities Caring for Infants, p. 199, 722
Group Day Care Homes, p. 214, 712

Low Income Weatherizatijon Assistance Program, p.
982

Low Income Energy Assistance, p. 348, 732

and other rule - Day Care Centers, p. 189, 709

and other rule - Domestic Violence Advisory
Committee and Grant Applications, p. 840

and other rules - Nature and Scope of Vocational
Rehabilitation Services and Eligibility for Thoie
Services, p. 1002

and other rules - Supplemental Payments to
Recipients of Supplemental Income, p. 966

and other rules - General Relief Assistance, p. 677
and other rules - County Medical Program, p. 1193
AFDC Table of Assistance Standards, p. 976

Food STamp Program, p. 1196

and other rules =~ Medicaid Eligibility, p. 245, 729
and other rules - Medical Services, Reimbursement,
p. 896

and other rules - Reimbursement for Skilled Nursing
and Intermediate Care Services, Reimbursement
Method and Procedures, p. 225, 372

Nursing Home Reimbursement, p. 1022

Economic Impact - Nursing Home Reimbursement, p.
1045

Medically Needy Income Standards, p. 973
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