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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed r~le is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana, 59620. 

~mntana Administrative Register 6-3/26/81 



HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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BEFORE THE DEPARTHENT OF BUSINESS REGULATION 
OF' THE STATE OF MONTANA 

MILK CONTROL DIVISION 

In the Matter of the Amendment of) 
Rule 8.6.301 Regarding Licensee 
Assessments 

TO: All Interested Persons; 

NOTICE OF PROPOSED AMEND
~ENT OF RULE 8.6.301 

NO PUBLIC HEARING CONTEMPLATED 

1. On April 30, 1981, the Department of Business Regula
tion proposed to amend Rule 8.6.301 relating to an assessment 
to be levied upon licensees subject to the Milk Control Act. 
The proposed amendment will become effective July 1, 1981. 

2. The purpose of the amendment is to change the 
effective date of the rule as it applies to the assessments. 
There is no change in the amount of the assessments. The 
rule as proposed to be amended would read as follows: 

"8.6.301 LICENSEE ASSESSMENTS -
(1) Pursuant to Section 81 23-202, MCA, as amended, the 

following assessments for'the purpose of deriving funds to 
administer and enforce the Milk Control Act during the fiscal 
year beginning July 1, '1:988 1981, and ending June 30, 
'1:98'1:, 1982, are hereby levied upon the Hilk Control Act 
licensees-of this Department. 

(a) A fee of eight cents ($0.08) per hundredweight on 
the total volume of all milk subject to the Milk Control 
Act produced and sold by a produced distributor. 

(b) A fee of eight cents ($0.08) per hllndredweight on 
the total volume of all milk subject to the Milk Control 
Act sold in this state by a distributor home based in another 
st~e. Said fee is to be paid either by the foreign distributor 
or his jobber who imports such milk for sale within this state. 

(c) A fee of four cents ($0.04) per hundredweight on 
the total volume of all milk subject to the Milk Control Act 
sold by a producer. 

(d) A fee of four cents ($0.04) per hundredweight on the 
total volume of milk subject to the Milk Control Act sold by 
a distributor, excepting that which is sold to another dis
tributor." 

3. Interested persons are asked to note that there is 
no change in the amount of assessment proposed for fiscal year 
1982. The purpose of the amendment is merely to change the 
effective dates from July 1, 1980 through June 30, 1981 to 
July 1, 1981 through June 30, 1982. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to 
the Department of Business Regulation, 805 North Main, Helena, 
Montana 59620, no later than April 30, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
MAR Notice No. 8-2-45 6-3/26/81 
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request for a hearing and s.ubmit a,long with any written 
comments he has to above address, no later than April 30, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, which
ever is less, of the persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee 
of the legislature; from a governmental subdivision or agency; 

, or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten ~ercent of those persons directly 
affected has been determined to be 32 persons based on an 
estimate of 323 resident and nonresident producers, producer
distributors, and jobbers subject to this assessment. 

7. The authority of the agency to make the proposed 
amendment is based on Section 81-23-202, MCA, and implements 
Section 81-23-202, MCA. 

Gary Buchanan, Acting Director 
Department of Business Regulation 

By: :Zui ,r;B ..... ~ 
Bill Ross, Administrator 
Milk Control Division 

Certified to the Secretary of State dltl!(/t ;.;;Y ' 1981. 

6-3/26/81 MAR Notice No. 8-2-45 
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BEFORE THE BOARD OF 
PUBLIC EDUCATION 

In the matter of the 
amendment, adoption and 
repeal of rules relating 
to accreditation of 
schools 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT, ADOPTION 
AND REPEAL OF P.ULES RELATING 
TO ACCREDITATIOI< OF SCHOOLS 

TO: All Interested Persons: 

l. On April 15, 1981 from 8:30 a.n. to 12:30 ?-n, a public 
hearing will be held in the Regents' Conference Room at 33 South 
Last Chance Gulch, Helena, Montana, to consider the proposed 
amendment, adoption and repeal of rules relating to accredi
tation of schools. 

2. The proposed amendments, adoptions and appeals affect 
rules contained in Chapter 55 of Title 10 of the Administrative 
Rules of Montana. 

3. The rules proposed to be amended provide as follows: 

10.55.102 CATEGORIES OF ACCREDITATION ~~1 M~~ei-ye~~ 
~ee~eeie~eie~-wiff-he-give~-a-sekeel-wkiek-meees-eRe-miRim~ 
seaRea~as-as-~erei~-eeeerieee-aRe 

~a7---ex~ieies-evieeRee-ef-~aviRg-mee-maRy-e€-eRe-reeem-
meReee-seaRear5e-er 

~e}---exRieiee-eeRer-evieeRee-e€-eperaeiRg-aa-e~eseaaaiag 
ea~eaeieaal-~regram-aaa 

~e}---~reviaee-a-leag-eerm-plaa-€er-e8e-eeaeiR~ea-im~reve
meRe-e€-eRe-seReells-ea~eaeieaal-pregram7--M~lei-year-aeereai-
eaeieR-may-ee-graaeee-ier-a-~e~ied-ei-~~-ee-iive-years. 

~2}(l)Regular accreditation is awarded for a school which 
meets minimum standards or deviations from standards are of a 
minor nature. Regular accreditation is for one year. 

~31(2)Accredited with advice will be noted when a school 
exhibits serious and/or numerous deviations from minimum stan
dards; improvement is expected within the ensuing school year. 

t4}(3)Accredited on probation will be noted when a school 
exhibits or continues to have serious and/or numerous deviations 
from standards or has substantially increased the seriousness 
of deviations over the previous year. The local school board 
and other administrative officers must adopt and submit a school 
improvement plan to the superintendent of public instruction. 
This plan must provide a systematic procedure for the correction 
of infractions noted. 

~§1(4)A school which fails to have improved after having 
been accredited with advice or accredited on probation will be 
non-accredited. (History: Sec. 20-7-101 MCA; IMP, Sec. 20-7-102 
HCA; Eff. 7/1/76; ARM Pub. 11/26/77.) -

10.55.105 TYPES OF SCHOOLS (1) An elementary school is 
an organizational unit composed of any combination of grades 
K through eight. 

'a}(2)A middle school is an organizational unit composed of 
any combination of grades four through eight.{ ~Waee;--A1l-

MAR Norice No. 10-3-32 'i--·./" -/81 
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perEieRB-ei-Ehe-mi88±e-Befiee±-ergaRi~a£ieR-aR6-pregraffi-eempeee8-
e!-graae-Bix-aR8-±ewer-eaa±±-eemp±y-wi£k-Eke-sEaRaaraB-ier 
aeereaiEaEieR-app±iea~±e-Ee-e±emeREary-eehee±e-aRa-graaes-eeveR 
aRa-eigfiE-eha±±-eemp±y-wiEfi-Ehe-sEaRaarae-app±ieae±e-Ee-j~Rier 
higa-eehee±et. 

~2t(3)A junior high school is an organization unit com
posed o!;grades seven, eight and nine operating in conjunction 
with a senior high school and an elementary school 

~31(4)A high school is an organizational unit composed of 
any of toe combinations which follow: 

(a) Senior high school: grades 10-12 operating in con
junction with a junior high school and an elementary school. 

(b) Six-year high school: grades 7-12 operating in 
conjunction with an elementary school as per 20-6-501, MCA. 

(c) Four-year high school: grades Y-12 operating in 
conjunction with an elementary school. (History: Sec. 20-7-101 
MCA; IMP, Sec. 20-6-501 ~~A; Eff. 7/l/76; ARM Pub. ll/26/77.) 

6-3/26/81 MAR Notice No. 10-3-32 
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delineate the responsibilities of the board, the superintendent 
and personnel employed by the school district. Policies will 
be reviewed annually by the school district and will be avail
able to enployees and patrons of the school. 

~et(5)Each school district shall have valid, written contracts 
with air-regularly employed administrative, supervisory and 
teaching personnel. 

~~1_mEach school district shall schedule a school term 
consist~ng of at least 180 days, Monday through Friday, in 
accordance with state law. A Saturday may not count as an in
structional day unless it is used as a make-up day when an 
emergency has closed school during the regular school week. In 
such emergencies, approval for holding school on a Saturday 
must be obtained from the superintendent of public instruction 
except where an emergency is of one day's duration and is to 
be made up on Saturday of the same week, in which instance the 
district or county superintendent may approve the Saturday 
make-up day. 

~8)(7)The board of trustees shall transact official business 
with prOfessional personnel and other employees through the 
district superintendent of schools except as provided in section 
39-31-101 through 39-31-304 of state law. 

~9)(8)The board of trustees shall adopt specific policies 
and proceaures for evaluation of certified staff. A comprehen
sive individual personnel file based on specific evaluation of 
every teacher, principal, supervisor and other certified staff 
employed in the district shall be maintained. The individual 
being evaluated shall be provided with a copy of the written 
evaluation and shall be granted access to his/her evaluation 
file. . 

~l9t~The board of public education recommends that the 
policies and procedures shall be developed in consultation with 
administrators, teachers, other staff members and students. 
Also teachers, administrators and u ils should have in ut into 
eva uat~ons. 1.story: ec. - - ; , ec. Z - - 0 , 
20-l-303 MCA; ARM Pub. 11/26/77; AMD, 1979 ~ p. 158, Eff. 2/16/ 
79; AMD, 1979 MAR p. 1125, Eff. ~~/79.) 

10.55.204 PRINCIPAL (1) the principal shall be certified 
in accordance with state statutes and v1ith the policies of the 
board of public education. 

(2) Requirements for the services of principals .. ~e-eeee~
miRee-ey-eR~ellmeREB-ef-Bekeels-e~-sekeel-eise~ieeB~ §hall be 
determined by the district superintendent in consultation with 
the local board of trustees. 

tat ARy-BeAeel-wiek-aR-eR~ellmeRE-ef-fewe~-ehaR-l3Q-seH-
aeRES-aHa-Ree-HRae~-eke-sHpe~visieR-ef-a-eise~iee-sHpe~iReeR
aeRe-sfiall-p~eviee-fe~-BHpe~visieR-ae-efie-miRimHm-ave~age-ef
ewe-aays-pe~-eeaeke~-pe~-year-eieker-ekreHgfi-ehe-effiee-ef-eke 
eeHREy-sHpe~iREeRaeRe-e~-ekreHgfi-efie-sfia~ea-se~viees-e!-elemeR-
ea~y-priReipals7-sHejeee-a~ea-eeRsHleaRES-aHafe~-eM~~ieHlHm-eeHsH±
ESREB~ 

~e1~The board of public education recommends that any 
school with an enrollment of fewer than 150 students and not 
under the supervision of a district superintendent shall provide 

MAR Notice ~o. 10-3-32 6-3/26/81 
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for supervision at the mLnLmum average of one-half day per 
teacher per month either through the office of the county 
superintendent or through the shared services of elementary 
principals, subject area consultants and/or curriculum consul
tants. 

~e~ I~-~y-seaoe~-ais~riet-wiea-a-eem~i~ee-e~eme~eary-
a~a-seee~dary-e~re~~me~e-ei-§9-8~~-~eee-ehaH-~§9-se~aeHes-aHa 
where-eae-e~periH~eHaeHe-serves-ae-8eea-e~emeHeery-aHa-eeesH
aery-priHeipa~1-ehe-e~periHteHaeHt-saal~-aeveee-hali-eime-ee
SaMiHiBEFsEisH-Sfta-s~peFYisisH-ift-8ScR-seRSSlS~ 

~at IH-eHy-sehee~-aieeriee-waere-ehe-eemeiRea-elemeReary
aHa-seeeHaary-eHre~lmeHE-exeeeae-~§9-~~e-is-less-eaal'I-~QQ,-ehe
s~periHteHaeHE-may-serve-ae-aa~f-eime-eleme!'lea~y-er-hi~h-seaeel 
priHeipa~~--The-aiseriee-m~ee-emp~ey-e-ha~i-eime-elemel'leary-er-
hi~h-seaee~-priHeipa~-ier-ehe-echer-~Hie-iH-Ehe-diseriee~--~he-
a~periHceHael'le-saa~l-aeveee-hali-eime-as-pril'leipal-ei-ehe
assir,Aee-eeheel~--er1-il'l-aHy-sehee~-aiseriee-where-ehe-eem8iRee
e ~emel'l eery- aHa- seesftaSl!'y- eftl'e~~mel'l e- exeeeas- ~§9-'e~e- is -lesa-·
eha!'l-399;-al'la-where-e8e-s~pel'iHEel'laeRe-servee-as-8ee8-elemeR
Eery-a!'la-eeesRaary-pl'iHeipal,-eae-aisel'iee-maee-empley-a-hali--
Eime-aemi!'liseraeive-assisea~e~--~8e-eamil'liseraeive-essiseaRe
shal~-8e-aefiRea-ae-a-pel'eeR-whe-8e~as-a-&aehe~er!s-ae~ree-el'la 
prese!'les-eviaeRee-ef-wel'kiHg-eeward-eae-aamiHisereeers-eel'eiii
eaee-e!'l-a-plaRRea-pre~rBM-Ee-'ee-eempleeea-wiehiR-§-years-ei 
£irse-asei~RmeHE.--The-aamiHisel!'aeive-aeeiseaRe-s8all-Ree
e~pel'vieer-er-eval~aee-seafi-er-earrieal~. 

-~e~(b)The board of public education recommends that in any 
school OIStrict where the combined enrollment exceeds 150 but 
is less than 30U, the district shall employ both an elementary 
principal and a high school principal (in addition to the super
intendent) who shall devote at least one-half of each school 
day to supervision and administration. 

~£~ ARy-eleme!'leary-el'-seeeftaery-sehee~-wieh-a!'l-eRl'ellmefte
e£-1§9-ee-~QQ-sha~l-emp~ey-e-priHeipe~-~iH-adaieieR-Ee-ehe
s~peril'IEeHaeHEt-whe-ahell-deveee-ha~£-eime-ee-s~pervisieH-aHa
eal!liHieel'aeiel'l~ 

fgt ARy-eeheel-wieh-al'l-eRrellmeRe-exeeeail'lg-~QQ-shell-elll-
pley-a-pl'iReipal-fiR-aaeieieR-ee-che-sa~eFiRceR6eRet-whe-shal~
aeveee-ia~~-eil!le-ee-aa~ervisieR-aHa-adllliP.iscraeieR. 

(h)(c)The board of public education reco~nnends that any 
school with an enrollment exceedin~ 300 shall employ a full-time 
princinal for a length of time that includes supervision and 
administration of pre- and post-school year activities. 

~i~ ARy-j~Rier-er-sel'lier-hi~h-seReel-wieh-aH-eRrel~llleRE 
o£-eveF-§99-se~aeREs-eha~~-elll~~ey-aR-aseisEal'lc-ee-ehe-priReipa~ 
whe-shel~-aeveEe-ae-~easE-eRe-aal£-ei-eaeh-sehee~-day-ee-s~per
visieR-aRd-aami~ieEraeieR~ 

~jt AHy-e~el!leHcal'y-sehee~-wiEfi-aR-el'lre~~meHe-e£-ever-659 
st~aeRee-shall-empley-aH-aseiseaRe-ee-Ehe-priHeipal-whe-shell 
deveee- ee -leasE -sHe-he~ f -e £ ·· eae8- seheel- aay- Ee- s ~pervie isR -aRa
adl!liRiScl'aeierl\~ 

6-3/26/Bl MAR Notice No. 10-3-32 
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(k)(d)The board of public education recommends that any 
elementary school with an enrollment of over 500 students shall 
employ an assistant to the principal ~Tho shall devote at least 
one-half of each school day to supervision and administration. 
(History: Sec. 20-7-101 ~!CA; IMP, Sec. 20-4-403 MCA; Eff. 7/l/76; 
ARM Pub. ll/26/ 77; AMD, 1':179 ~!Al( p. 446, t;ff. 5/ 11/79) . 

10.55. 205 SUPERVISORY AND ADMINISTRATIVE TIME. AND CLERICAL 
ASSISTANCE (l) SupervisLon and administration shall include a 
continuous inservice program for the improvement of instruction. 
A minimum inservice program shall consist of monthly meetings of 
staff devoted to instructional improvement. 6lass~eem-e8se~va
eiea~-aHalysis-ef-~eaeA.er-p~pil-iREe~aeeieR;-~~eHp-er-iRaivia~al 
preblem-selviRg~-demeHse~aeieR-eeaeA.ia~-aRa-felle~p-eeRfe~eRees 
wA.iea-imp~eve-eae-lea~iRg-sie~aeieR-fe~-se~aeRee-a~e-examplee
e£-s~rervisery-aeeivieiese Teachers su ervisors and adminis
trators shall lan to ether t e 

---Eae -s~re~~REeR eRe-s a - ave-a-£~ll-eime-seereeary7 
6lerieal-aesisea~fe~-priReirals-aRa-aesiseaae-priReipals-eA.all 
ee-r~eviaefh 

~3t ±he-bea~d-ef-p~elie-ed~eaeieR-reeemmeRaa-efiae-eaeA. 
f~ll-eime-p~iReipal-aA.all-aave-a-£~ll-eime-aeereeary~--6le~ieal 
assisEaRee-£er-assisEaRE-priReipale-sA.all-be-r~eviaea7 

~41(3 It is recommended that any district which has more than 
one secon ary sc oo JUnLor an /or senior high school) shall 
assign a secondary school curriculum coordinator for the in
structional program. The coordinator may be one of the prin
cipals7 and shall hold a Class j certificate endorsed for super
visor of secondary curriculum. 

{3; The-bea~d-ef-p~bfie-ed~eaeiea-reee~eRas-ehae-the
seheel-e~rrieHl~-eeeraiaaEer-shall-hela-a-6iass-3-eerEifieate 
eRaersea-fer-s~perviser-ef-seeeRaary-e~rrieHl~7-

~6t(4)It is recommended that any district employing two or 
more elementary principals shall assign a coordinator for the 
instructional program. The coordinator may be one of the prin
cipals~ and shall hold a Class 3 certificate endorsed for super
visor of elementa~ curriculum. 

~ ~ ~ ~ -5-)"'l'he- 'bOa -of-pub H-c--ed=tiCTI" --re=mmerrds· -thm:--eA.e 
elemeReary-e~rrie~l~m-eeeraiRaeer-shali-ael8-a-6lass-3-eereifi
eaee-eHaerse6-£e~-s~~ervise~-ef-elemeREary-e~rr~~Ml~m7 

10.)5.207 STUDENT RECORDS (1) Each school shall keep a 
permanent file of student records which shall include the name 
and address of the student, parent or guardian, birth date, 
academic work completed, level of achievement (grades, standard
ized achieveme>nt tests), inununization record as er 20-5··406, 
MCA, and attendance data o t e stu ent. tu ent recor s s:=iall 
Dekept in a fireproof file or vault in the school build"L:1g or 
for rural scho~ls, in the.county superintendent's office. All 
new or remodeled buildings shall be equipped with at least a 
class "c" fireproof vault. l!:ach school district shall es-

1!1' •. :: .ictice .io. :;.J-3-3/. 0-3/:'S/'31 
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tablish policies and procedures for the use and transfer of 
i~£e~aeie~ student records see~e6-i~-eke-pe~a~e~e-£ile which 
is are in compliance with state and federal laws ekae which 
assure that an individual's privacy is respected. 

(2) A-eepy-e£-eke-pe~a~e~e-~eee~a-skall-ee-£e~a~6e6 
~~e~-~e~~ese-e£-a~-app~ep~iaee-sekeel-effieia1~--Pe~a~e~e 
~eee~as-eeeeme-i~aeeive-wke~-a-se~ae~e-is-~e-le~~e~-e~~el±ea. 
All inactive permanent records from a school that closes shall 
be sent to the county superintendent or the appropriate county 
official. Aaaieie~a±-~eee~as-a~6fe~-i~fe~maeie~-may-ee-e~a~s
£e~~e6-i~-aeee~6aaee-wiek-sekeel-6ise~iee-pe±iey-wkiek-eem~lies
wiek-seaee-a~a-feae~a±-±aws-ekae-ass~~e-a~-i~aivia~alls-p~ivaey 
is-~espeeeea~--Sekee±-aise~iees-a±se-ska±±-eseaelisk-pelieies
aaa-p~eeea~~es-wkiek-geve~-eke-pe~iea-e£-eime-i~aeeive-se~aeae 
~eee~as-eeae~-eka~-pe~ma~e~e-~eee~as-~ee6-ee-~eeaiaea7 (History: 
Sec. 20-7-101 MCA; IMP, Sec. 20-7-101 HCA; Eff. 7/1/76; ARM Pub. 
11/26/77.) 

10.55.210 SCHOOL MORALE (1) It is recommended that co
operative and harmonious relationships among staff members, 
students, trustees, parents and patrons will contribute to a 
positive school atmosphere and general morale. As-a~-example 7 
s~ek-~elaeieaskips-ea~-8e-p~emeeea-ek~eagk-eeepe~aeive±y 
6evelepea-aa~68eeke-wkiea-iaee~p~ee-a6miaise~aeive-pe±ieies-ee 
seaaeaes;-pa~e~es-aaa-pae~eas. 

(2) It is recommended that excessive teacher turnover and 
lack of administration continuity may indicate deficiencies in 
school morale and will should be ee~siaere6-i~-eae-aee~eaieaeiea 
areeess~ carefull .examrnea-D the board of trustees. ~aek-
sie~aeie~-w~ TI1story: Sec. 
20-7-101 t!CA: 7/1/76; ARM Pub. 
11/26/77.) 

10.55.301 PERSONNEL: INTRODUCTION (1) Teacher certification, 
as required by Montana statutes, serves a dual purpose. First, 
certification procedures seek to assure the student, parents 
and the community of well-prepared teachers. Second, certifi
cation standards contribute to the professional growth of 
teachers by requiring them to continue training through advanced 
study. 

(2) If students are to be able to compete in Coday's 
complex society, they must have access to a large body of know
ledge and must be able to utilize sophisticated learning tech
niques. Accreditation standards require that high schools shall 
employ at least four certified teachers or certified full-time 
equivalents in addition to the principal and superintendent. The 
standards also require that teachers be assigned on the basis of 
level of certificate and endorsement(s).aR6-eellege-p~epa~aeie~7 

(3) The quality-a! classroom instruction also is deter
mined by several other factors. To make the best use of 
teachers' talents, released time is required to develop lesson 
plan~, to engage in research and to participate in training 
sess1~ns. The standards, recognizing this need, limit the 
teach1ng load for a teacher to 28 hours per week except for one
and two-teacher rural schools. 

(4) Class load also affects the quality of classroom in-
6-3/2€/Bl !1AR :;otice •lo. lu-3-32 
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struction. The standards prescribe maximum individual class 
size for grade levels, and, at the secondary level, for particu
lar kinds of classes. In addition to limiting class loads, the 
standards encourage schools to use para-professional assistants 
in the classroom. 

(5) Qualifications of auxiliary personnel--school nurses, 
social workers, speech therapists and psychologists--are not 
outlined in the accreditation standards. It is expected, 
however, that such personnel be hired on the basis of profes
sional training, experience and knowledge. 

(6) Differentiated staffing and other staffing pro
cedures that involve the utilization of teaching personnel to 
make optimum use of their talents, interests and commitments 
are encouraged. Differentiated staffing can include utilizing 
subject matter specialists, special service personnel, community 
resource persons and para-professionals such as teacher interns 
and teacher aides. (History: ~ec. 20-7-101 MCA; IMP, Sec. 20-
7-lUl MCA; t;ff. 7/1/76; ARM Pub. 11/26/77.) -

10.55.302 CERTIFICATES (1) All teachers shall hold 
valid Montana teaching certificates. Administrative personnel 
who teach also shall hold teaching certificates. All super
visory personnel shall hold appropriate certificates. The 
term "all teachers" shall be interpreted to include teachers 
involved in the classroom instructional activities of any 
federally financed program or project. An emergency authoriza
tion of employment is not a valid certificate; it is granted to 
a district which, under emergency conditions, cannot secure the 
services of a certified teacher. Neither study hall supervisors 
nor teacher aides need to be certified; however, an instructional 
aide assigned to a classroom shall be under the direct super
vision of that classroom's teacher. 

(2) The board of public education recommends that all 
personnel coaching intramural or interscholastic athletics shall 
have successfully completed a course in first aid and emergency 
care and a course in the cause and prevention of athletic injuries. 
All certified ersonnel shall have first aid trainin . 

) n accor ance w t state aw, sa ary s a e with-
held from teachers who have not registered their certificates 
in the office of the county superintendent within 60 calendar 
days after their term of service begins. 

(4) All teachers shall file official transcripts of all 
college work in the office of their chief school administrator. 
If there is no district superintendent or principal, the county 
superintendent is the chief school administrator. (History: 
Sec. 20-7-101 MCA; IMr, Sec. 20-4-101, 20-4-202 MCA; Eff. 7/l/76; 
ARM Pub. 11/26/77. )-

l_:J......S.u..Ql.. TSACEBG AS~JC!l'lEN':'S (1) Teachers shall be 
assi::;ned at the lc:vcls ar;d iu c:1e subjects for v1hic:1 their 
certificates ar~ enclorsed. ~~ception: :'eachers assir,ned in 
grade 7 or 3 vi1o holds a secondary c~rti ficate may teach in 
subject areas for 1t1i1ich tney hold no endorsement if t!1ey have 
15 quarter hour credits (l~ semester hours) of ~reparation in 
tl":e assigned snbj ect area. T:1e 15 credits shall include a 
methods coun:e in tl1e teaching of t:1at subject area appropri-
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ate to the grade levels. Ike-exeepe~ea-skall-exp~~e-J~ly-1, 
1983~--~ee-~~~esEie~s-&-~swe~s-ea-Se~Eifieaeiea-ef-Me~Eaaa 
~eaeke~s-a~8-Sekeel-A8m~a~se~aee~s;~-9£i~ee-e£-eke-S~pe~~aeea
deae-ef-P~8l~e-Iase~HeE~ea;-~eveaEk-E8~e~ea;-9eEe9e~-l9+§~ 

(2) Teachers holding certificates endorsed for general 
subject fields (e.g., general science or social sciences) shall 
have 15 quarter (10 semester) credits of preparation in any 
specific subject taught within the general area. 6ee-Ea8e~se-
meae-Re~H~~emeaea-fe~-Aee~e8~eae~ea7-9£i~ee-ei-Eke-6Hpe~~aeea---
8eae-ei-PH5l~e-IasE~HeEiea 7 -6epeemee~-l969-~eH~~eaely-Haae~-
~ev~siea~,. 

(3) Teachers in state-approved junior high schools shall 
hold valid Montana teacher certificates endorsed for appro
priate levels and subjects. Certification at the elementary 
level based on a bachelor's degree entitles the holder to teach 
in grades kindergarten through nine. Teachers with such certi
fication shall have a minimum of 30 quarter (20 semester) credits 
in all subjects 'vhich they teach at the ninth grade level. 
Tke-p~epe~e~ea-ef-eeaeke~s-ee~e~£~e6-ae-ese-elemeaeary-e~ 
seeeaaa~y-levele-skall-aee-ee-lesa-ekaa-eRe-feH~Ek-ae-e~eke~ 
level,---~Neee~--Ike-lase-p~ev~s~eR-eeRee~ia~-p~epe~e~eR-e£ 
eeaekers-~s-ee-be-£Hlly-~mplemeaeea-ey-eke-l9MG-8l-sekeel-yea~. 
Sekeele-aeE-meee~R~-ekis-p~ev~sieR-mHse-sHem~E-a-w~ieeeR-~epe~e 
ee-eke-sHperiaeeRaeRe-ef-pHel~e-~ase~HeEiea-ael~ReaeiRg-plaas 
ie~-eempl~aaeed· 

(4) The board of public education recommends that the 
proportion of teachers certified at elementary or secondary 
levels shall not be less than one-third at either level. 

(5) ~eaeke~s-e£-~eaaiRr,;-iaelHa~a~-ekese-ae-jHRie~-k~~R 
er-kigk-sekeel-levele 7 -skall-kave-ka6-e~aiaia~-iR-EAe-eeaekiR~ 
ef-~eaaiag~ Teachers assi ned to teach readin skills or remedial 
readin shall .ave one o t e o 

s. 
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of the school. 
(3l Grades 7 and 8 budgeted at high school rates \qith 

less than 60 students shall employ two and one-half full-time 
equivalent certified teachers (including library and guidance 
personnel) in addition to the administrator of the school. 

(a) Individual class size shall not exceed 30 students, 
except where schools are experiementing and have the approval of 
the state superintendent. Physical education and typing classes 
may have 45 students. Class size limits do not apply to instru
mental or choral groups. 

(b) No teacher shall have more than 28 clock hours of 
assigned student responsibility per week. i£l The number of 
students assigned a teacher per day shall not exceed 160. Typing 
and physical education classes shall be counted at two thirds 
of the actual enrollment. Study hall, regardless of size, shall 
be counted as 15 students. ~tudent limits do not apply to in
strumental or choral groups. Library, guidance and study hall 
duties are assigned student responsibilities, however, in 
cases where a teacher is assigned full-time in these areas, the 
assignment may be for the entire school day. 

'et~d)The board of public education recommends that English 
teachers-shall not be assigned more than 125 students per day, 
or they shall have the services of para-professional. (History: 
Sec. 20-7-101-MCA; IMP, Sec. 20-7-101 MCA; Eff. 7/1/76; ARM 
Pub. ll/26/77.) ·-

10.55.305 TEASHER-h9AB-IN-ELEMENTARY SCHOOLS (1) In multi
grade classrooms, the maximum class laod shall be as set forth 
below: 

~a) Grades kindergarten, l, 2, and 3: 20 students. 
(b) Grades 4, 5, and 6: 24 students. 
(c) Grades 7 and 8: 2o students. 
(2) Multi-grade classrooms that cross grade level bounda

ries (e.g., 3-4, 6-7) shall use the naximum of the lower grade. 
(3) The board of public education recommends that the 

certified staff shall be supplemented by para-professionals. 
(4) In single-grade rooms, the maximum class load shall 

be as set forth below: 
(a) No more than 24 students in kindergarten. 
(b) No more than 26 students in grades 1 and 2. 
(c) No more than 28 students in grades 3 and 4. 
(d) No more than 30 students in grades 5 through 8. 
(5) The board of public education recommends that in 

single-grade rooms, the maximum class load shall be as set 
forth below: 

(a) No more than 22 students in kindergarten. 
ill !lo more than 20 students in grade 1. 
(O)(c)No more than 24 students in grades-~-&Ha 2. 
(e){glNo more than 26 students in grades 3 and 4. 
(~)~No more than 28 students in grades 5 through 8. 
(b) In one-teacher schools, the maximum class load shall 

be 18 sturlents. 
6-3/26/31 :.J}.R notice No. B-3-32 
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(7) No teacher shall have more than 28 clock hours of 

assigned student responsibility per week except for one- and 
two-teacher rural schools. 

(8) The board of public education recommends that during 
the regular 6-hour teaching day, each teacher shall have 45 
minutes of preparation and planning time. This time should be 
in addition to any regularly scheduled recess and lunch period. 
During this 45-minute period, the teacher will be free of any 
direct responsibility for students. (History: Sec. 20-7-101 
HCA: IMP. Sec. 20-7-101 HCA: Eff. 71/77.) 

10.55.401 
instructJ.on 

pro-

nee s an re evant to J. e wJ.t Ln t e communJ.ty. 
~2t1llThe accreditation standards outline a minimum instruc

tional program. Schools are urged to consider this program as 
a starting point from which they can expand course offering to 
meet the increasingly specialized needs of students and society. 

'31(4)A district must formulate precise and realistic 
goals tor-its educational program. These goals will flow pri
marily from the stated educational philosophy of the district, 
but they also should take into account the particular aspirations, 
interests and abilities of students. 

f~1(5)A major resource for curricular activities is the 
school library. In these standards, the term "library" in
cludes instructional media centers, communication centers, or 
other titles used to describe this resource. An effective cur
riculum must be reinforced by a quality library and resource 
center. Teachers cannot be expected to remain completely 
abreast of the changes, reinterpretations and discoveries 
occurring daily in all fields of knowledge. Students and 
teachers, therefore, must have access to a well-stocked library 
which contains a basic core of reference books, fiction, periodi
cals, maps and other educational media. The library's resources 
should be updated and enlarged continuously to reflect the best 
of modern as well as classical thought. 

~§1(6)Library facilities are as vital to the elementary 
curricuiUm as they are to middle school, junior high and high 
school curriculums. In all cases, these resources should re
flect a variety of interests, subject areas and reading levels 
and should be easily accessible. School officials responsible 
fo establishing the daily school schedule must assure that 
each student's daily schedule includes appropriate time alloca
tions for efficient use of the library facility. (History: 
Sec. 20-7-101 UCA; IMP, Sec. 20-7-101 HCA; Eff. 7/1/76; ARH 
Pub. 11/26/77.) -
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choice. 
(2) A high school shall require a minimum of 16 units for 

graduation including ninth grade units; however, at it discre
tion, a board of trustees may require additional units of 
credit for graduation. A unit of credit shall be given for 
satisfactory completion of a full-unit course. At the discre
tion of the local administrator, fractional credit may be given 
for partial completion of a course. 

(3) A unit of credit is defined as being equivalent to at 
least 225 minutes per week for subjects without laboratory work 
and 270 minutes per week for subjects that require laboratory 
,;.rork. 

(4) ±fie-€ellewiHg-is-a-lise-e£-s~ggesEe8-alEe~aaee-pre-
ee8~ree-€er-earaiag-ere8ie~--±fiey-are-eeRsi8ered-ee-be-eiefier 
eeasieeeaE-wiefi-e?-a~e-saeisfaeeery-eq~ivaleaes-ee-efie-basie 
6e£iaieiea-e£-a-~aiE-e£-ere8ie~ The following is a list of 
alternate procedures for earning cred~t. They are acceptable 
e uivalents to the basic definLt~on of a unit of credit. 

(a Sat s actory cornp etLan o t e content o a course in 
a period of time either shorter or longer than that normally re
quired. Criteria for successful completion eke~la shall be 
developed as a guide for teachers, students and parents in as
suring quantity and quality of performance, regardless of time 
involved. 

(b) Gre8iE-giveH-ier-saEis€aeEery-eempleeiea-e£-s~mmer
seaeel-ee~rses-sae~l8-ee-preraee8-iH-aeeeraaaee-wiek-eke-pelieies
e£-eae-leeal-beare-e£-er~seees. In accordance with the policies 
of the local board of trustees, credit earned in summer classes 

be a lied toward raduatLon re uirements ~f the summer 
c asses are taug t y proper y certL Le teac ers. LS credit 

prorated Ln accordance with the policies of the local 
trustees. 
Satisfactory completion of special courses in such 

programs as job corps, upward bound and armed forces schools. 
Credit given for satisfactory completion of such courses shall 
be in accordance with policies of the local board of trustees. 

(d) Satisfactory completion of ~a~s~al-eKperimeaeal un
conventional programs such as work study pregrams, cooperatiVe 
veeaeieHaf work experience, aaa college level courses taken in 
high school and others. Gre8iE-givea-£er-saeis£aeeery-eempleeieR 
ei-s~ea-pregrams-er-ee~rses-skall-be-iR-aeeeraaRee-wieh-pelieies 
e£-eke-leeal-eeara-e£-er~seees~-~·lork study and work experience 
ro rams shall be coordinated under the su ervisLon of a certi-

10-3-32 



-222-

ed 

y t e sc oo strLct. 
(5) Course requirements for graduation have-eeeR-es

Eaelishea-ey-Ehe-BeaFe-e£-PHelie-BeHeaeien are: The board of 
trustees shall require the developnent and ImPlementation of 
processes to assist staff members in assessing the educational 
needs of each student. Local boards of trustees may waive 
specific course requirements based on individual student needs 
and performance levels. Waiver requests also shall be considered 
with respect to age, maturity, interests and aspirations of the 
students and shall be in consultation with parents or guardians. 
~Neee~--~he-pFevisiens-e£-ehis-paFa~raph-aFe-Ee-he-ially-imple-
meReee-hy-ehe-1977-78-seheel-yeaF~t-

(a) Language arts: 4 units. 
(b) American history: 1 unit. 
(c) American government: ~unit. 

American history and American democracy, 
study of government, may be used to meet 
and government requirements. 

(d) Mathematics: 2 units. 
(e) Laboratory science: 1 unit. 

A 2-unit course in 
which includes a 
the American history 

(f) Health and physical education: 1 unit. A school 
mHse-eiieF shall retuire at least a two-year program of physical 
education and speci ic instruction in health, the content to be 
adjusted to provided for earning one unit of credit during the 
two year period~ Students must take health and physical edu
cation for two years. PartieipaeiRg-iR-ineersehelaseie-athleeies 
eaRRee-8e-Htilisea-te-meee-ehis-reqHiremeRET At the discretion 
of the local school district artici ation in interscholastic 
at e utL Lze to meet t LS re uLrement. 

Rn es-e -ere ~e-earne -~n-any-aeere te - entaRa-
high-seheel-shall-he-aeeepeee-in-all-MeRtaRa-high-aehee±s~ Units 
of credit earned in an ~1ontana hi h school accredited b th_e ____ _ 
Boar o ucat on s a e accepte Lgh 
schools. 

(7) In accordance with the policies of the local board of 
trustees, students may be graduated from high school with less 
than four years' enrollment. 

f87---In-accordance-with-the-pot1~1es-of-the-tocat-boartt-o£ 
eraatees,-a-re~alariy-enroiied-stttdent-may-appiy-toward-gradtta-
eien-ereeits-earnee-throngh-the-Hationai-Eni~ersity-Extension
Asseeiation-or-earned-thron~h-one-o£-the-sehoois-appro~ed-8y
·Ehe-Hatienal-Home-Stndy-6oaneii~--Sneh-nnits-o£-eredit;-taken
with-the-appro~ai-o£-the-Montana-high-sehooi-in-whieh-the 
SEHaent-was-then-enroiied-and-appearing-on-the-stndent~s-offi
eiai-transeripe,-mnst-he-~eeepted-in-any-Montana-high-sehooi~ 

f97---!n-aeeordanee-with-the-poiieies-o£-the-ioeal-board-o£-
trHstees,-eredit-earned-in-adnlt-edueation-eiasses-may-he-ap-
plied-toward-gradnation-reqHirements,-pro~ided-that-the-eondi
eions-listed-heiow-are-met~--
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'a1---1he-ad~~e-e6~eaeieR-e~asses-have-eeea-ee~aeliahea-iR
aeee~daRee-wiER-BEBEe-~aw~ 

~e1---~he-ad~~~-e6~ea~ieR-elasses-a~e-Ea~gh~-ey-~re~erly-
ee~eifie8-Eeaehe~s-em~leyed-ey-Ehe-seheei-dis~~iee. 

~±91--IR-aeee~daRee-wi~h-ehe-~elieies-ei-~he-leeal-eeara
ef-er~seeesT-e~edie-ea~ea-ia-sHmmer-elasses-may-ee-a~~liea
Eeward-grad~aeieR-re~~iremeR~s-if-ehe-s~er-e~asses-are-~a~ghE-
ey-~reper~y-ee~eifiea-~eaehers~ 

~-}}l8)The basic instructional trogram for each high school 
shall effer be at least 16 units o course work which shall in
clude at least those given below: 

(a) Language arts: 4 units. 
(b) The basic minimum program in the four skills of 

communication (speaking, listening, reading and writing) is 
required each year. 

(c) Social sciences: Z units. 
(d) Mathematics: 2 units. 
(e) Science: 2 units. 
(f) Health and physical education: 1 unit. A school 

must offer at least a two-year program of physical education and 
specific instruction in health, the content to be adjusted to 
provide for earning one unit of credit during the two-year 
period. Students must take health and physical education for 
two years. Participation in interscholastic athletics eaRReE
~ be utilized to meet this requirement. 

(g) Fine arts: l unit. Fine arts includes music, art, 
drama. 

(h) Practical arts: 2 units. Practical arts includes 
home economics education, industrial arts, business education 
and agriculture. 

(i) Two electives. 
(j) The board of public education recommends that when

ever possible, coeducational physical education shall be of
fered as an elective to students in grades 11 and 12 emphasizing 
leasure-time and life-time sports. 

~121--ReeemmeRded-,regrem-ef-s~~aies--

6-3/26/Bl 

(the following chart, "Recommended Program of 
Studies" will be deleted) 
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RECOMMENDED 
PROGRAM OF STUDIES 

Subject Number ol Students 

Up to 801- 1201- Over 
200 201-500 501-800 1200 1800 1800 

Number o( Units 

Lmguagr Arts 4 6 7 8 12 
Scit~ncf•* :l 5 6 7 7 8 
Mathl"matics :l 6 6 7 ll 
S()(•ial Sc:'it•nt:t~s .3 4 4 6 6 
Fine Arts 2 4 5 6 8 10 
Praeti(·al Artfl 6 8 12 15 20 
F on~ign Languagt• 2 2 ~ -1 6 9 
Physir.·al Education 2 2 2 2 2 2 
Health Education I 

.Th!a!. 25 35 42 50 61 76 

*I biological, I physical 

CLence: -yee~s~ unLts Ln JUn1or 
in middle school and 7th and 8~t~h==g=r~a~d~e~s~.~~~~~~~~~~~~~ 

(e) Health and physical educat1on: ~-yee~s. \ unit each 
year in junior high and \ unit each year in middle school and 
7th and Bth grades. 

~£} --Fi~e-ar~s~--m~eie-fer-~-years7-sYe-£er-3-yeers7 
'gt---Prse~ieai-ar~s~--~-years7--Prseeieai-ares-i~el~des 

home-eee~emies-ed~es~io~~-i~d~seriai-ares 7 ·e~siaess-ed~eaeiea
a~d-a~rie~l~~re7--±~-~rade-97-~~ies-e£-eredie-m~se-meee-hi~h
seheel-re~l!i~emeRes7 (History: Sec. 20-7-101 MCA; IMP, ·Sec. 
29-7-111 UCA; See. (5), (a) Eff. 7/1/77; Remaining sec:- Eff. 
7/1/76; ARM Pub. 11/26/77.) 
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unit each 

!:2 unit 

indus-
un~t each 
school and 

10.55.403 BASIC INST~CTiON~L PR~GRAM SYRR±SYbHM: ELEMEN
TARY (1) An elementary sc oo ~ailave a min~num educational 
program that includes the subject areas listed below: 

(a) Language arts including reading, literature, writing, 
speaking, listening, spelling, penmanship and English. 

(b) Arithmetic, eFd-aHd ~7ritten computation and problem 
solving. 

(c) Science, ecology and conservation. 
(d) Social sciences, including geography, history of 

the United States, history of Hontana, agriculture and eco
Contem orar and historical traditions and values of 
In ~an cu ture rna a so e ~nc 
F~ne arts, ~nc u ~ng mus~c an 
Physical education. 

(g) Safety, including fire prevention as outlined in 
state statutes. 

(h) Health education. 
(i) Weekly time allotments for each subject area are 

flexible; however, in grades 1, 2 and 3, the standard school 
day must consist of at least four hours. 

(j) In grades 4, 5, 6, 7 and 8, the standard school day 
must consist of at least six hours. Daily time allotments do not 
include time allotted for the lunch period, and time allotments 
should be scheduled to give balance to the educational program. 

(k) ::t is suggested ±H in developing a daily or weekly 
schedule, time allotments shoUTd be flexible for meeting the in
dividual needs of children since all children do not need exactly 
the same amount of time in each subject area every day. ~very 
teacher should prepare a daily or weekly plan of instruction. 

~21---~~g~esced-se~deHe-e~me-g~ide~ 

6-3/26/81 

(the following chart, "Suggested Student Time Guide" 
will be deleted) 
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SUGGEST ED STUDENT TIME G U Ull<: 

Grades 
1,2,3 

Grades 
4,5,6 

Grades 
_2,!!_ 

Percentage of Timt~ Per \V eek 

I ,an~ua~~· Art::; 
lh~itding, Writing, Speaking, Listening, 

. Spcllio~, Penmanshi£ and Eng!ish 40 30 20 
Arithowtic II 14 14 
)\:ieriCt~ 9 11 11 
Sociul Studic!:l 

llistvry, Geography, 
t;on•rnment 9.5 1\.5 ll.5 

Art 4.5 5 5 
Music 4.5 5 5 

*Physical Education 8 10 10 
Health Education 4.5 5 

**U[!alloc.a.tcd 9 8.5 18.5 

'»One re~;t~ss pt•r day may be counted a~ physical education. 
**~y Lc ulilizt~d to (~xpand any subject area, provide elective offerings, provide recess or 

opt~ning t•xen;i~!:l, or provide wunsclinll: services. 

~~7(2)Basic instructional course material or textbooks in 
the fundamental skill areas of language arts, mathematics, 
science and social studies must be reviewed by school district 
personnel at intervals not exceeding five years. All instruc
tional materials must be sequential and, in addition, must be 
compatible with previous and future offerings. (History: 
Sec. 20-7-101 UCA; IMP, Sec. 20-7-111 MCA; Eff. 
7/1/77; ARM Pub. Hm/77.) 

~47 A-Behee±-aise~iee-may-Hei±i~e-ies-eWH-eeHFse-ef
BEHey-if-a~~Fevea-ey-eke-sH~e~i~eeHaeHe-ef-~He±ie-i~seFHeeieR7 

~§7---~eaehe~e,-BH~ervisere-aHa-aami~ieeFaeeFB-sfia±l-~±aH-
ee~eehe~-eke-iHseFviee-~re~~ams-fer-eHrrie~lHm-aeve±e~meRE-aRat
BF-iRSEFHeEiBH8±-~±aRRiH~~ 
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teac ers an stu ents. ThLs co ectLon s a e organLze ac-
cording to acce~ted library practice and shall be readily avall
able to the stu ents. 

(2)---!he-G~ide-€er-MeReaRa-Seaee±-bieraries 7 -±~69 7 -as
aevele~ea-ey-eae-Seaee-Seheel-bierary-aRa-A~6ievisHal-Gemmieeee 
aRa-apprevea-ey-eke-sHperiReeRaeRe-e€-p~elie-iReer~eeieR;-sfiall
ee-Hsea-as-a-easie-~Hiae-fer-library-preeea~res7 E~~h school 
district shall have ~;ritten oolicies re ardin selectLon, use 
an eva uation o materLa.s an .services. T e se ection aiiCfUse 
of specific items of material, with the 1!1-.Clvice of the staf , 
ar.e the responsibility of the local school board. 

(a) it is recommended that policies he reuieped annuaiiy 
by_the school board and be made available to emploYees and 
patrons of the school district. 

(3) %Re-fHll-eime-eF-psr~-~iae-librariaR High school, 
junior high school, middle school and 7th and 8th 9rade tunded 
at high school rates: full-time or part-tLme librarLan shall have 
a teaching certificate with a library endorsement. The librarian 
must have competencies in both school library and audiovisual 
areas, as well as knowledge in fields of learning theory, com
munications, and curriculum development. 

(a) In seRier-Ri~k-schools of 100 or fewer students, the 
librarian shall devote a minimum of 1% hours or tvlO neriods per 
~day in the library. 9Re-library-aiae-skall-ee-emp~eyed-¥er-eaek
iierariaR7-eF-eAe-seFviees-e€-a-seHaeRe-lierariaR-er-a-velHReeer
aiae-skall-ee-avai±ab±e. 

(b) In jHRier sHe! seRier-Ri~a-schools of 101 to 300 students 
the librarian shall spend a minimum of 3 hours or three periods 
per day in the librar~'· 9Re-l:i~rsFy-aie!e-!!!otaH-&e-ew.:>±eyeEl-ier 
eaeh-lihFariaR7-er-ehe-serviePs-e€-a~se•e!eRe-!ihrariaR-eF~a
velHHeeer-aiee-skall-he-avai±ab±e. 

(c) In junior and senior high schools of 301 to 500 stu
dents, the librarian shall spend full-time in the library. One 
library aide shall be employed for each librarian. or the 
services of a student librarian or volunteer aide shall be avail
able. 

(d) Junior and senior high schools of 501 students shall 
have a full-time librarian and additional librarians at the 
following ratio: 
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(4) Sc~ools with four or more teachers must assign a 
teacher with a minimum of nine credit hours in nrofessional 
library training at a ratio of one full-time libr~rian to. 
800 students or a minimum of one hour per day, wh~chever ~s 
greater. In school districts emPloying a certif~ed teacher 
with a library endorsement, trained para-professlonal under 
the direct suPervision of this librarian may be employed to meet 
this requirement, 

(a) The librarian shall have a teaching certificate 
with library endorsement. 

Enrollment 

501 to 1,000 
1,000 to 1,500 
1,500 to 2,000 
2,000 to 2,500 

Librarian 

n 
2 
2Jo 
3 

(Note: The librarian/student ratio provisions of this sub
section are to be fully implemented by the 1977-78 school year). 

( i) One library aide shall be employed for each librarian, 
or the services of a student librarian or a volunteer aide shall 
be available. 

(5) ±~e-maje~iey-ef-eieles-ia.-eke-lie~a~y-eelleeeieR 
shall-ee-seleeee6-by-!!he-l~e~a~y-seaff-w~eh-ehe-ass~seaRee-af
eke -eeaehiR~-seaff ~- -R~ -w~ -Wi lsea.-Gamf!aa.y.!.s -SeRioH-Righ-Seaeei-. 
b~b~a~y-Gaeale~-aa.6-eke-J~a.~e~-Righ-Sehee±-bib~a~y-Gaealeg, 
l:ary v,-6~ave~.!.s-ElemeRI!a~y-Seheel-bie~a~y-Gei-.leeeiea.,-l!he
Ame~ieaa.-b~b~a~y-Asseeiae~aR.!.s-±he-Beeklise-aRa-BewkeF.!.s-
Seheel-bib~a~y-Je~~a.al-aFe-Feee~ea.sed-as-~~ides-ee-a-easie 
ee±leee~ea.,--Seme-se~Fees-l!e-ais-ia.-seleeeiea.s-ef-med~a 
maee~ials-aFe-Me6ia-a'f'!d-Meeheds 7 -ehe-Al:lsie-Visl:lal-EEJ~i~mea.e 
BiFeeee~y-f!~elisked-yea~ly-by-ehe-Naeiea.al-A~d~e-Vis~a± 
Assee~aeieR 7 -Ed~eaeiea.al-PFad~ee-Re~aFe-fFem-Ed~eaeiaRal-PFe
d~ees-IRfaFmae~ea.-~xehaR~e-IRseie~ee-f~PIEt7-A~d~evis~ai-.
Ia.sEF~ee~ea.-aa.d-H!6EM-Ia.dexes-f~em-ehe-NaeieRal-Ia.faFmaeiea. 
GeReeF-fa~~EdMeae~ea.al-Med~a-e€-ehe-YRiVeFS~I!y-ef-Se~eheFR 
SalifaFa.ia, The library media collection shall include in
structional items in numbers sufficient to meet staff and 
stu ent needs. InstructJ.ona J.tems re er to a and 
non rint me ia owne 

the 
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~ii7--~9l-599-SEHaeHES---4,899-iRBEFHeeieHal-ieems-iRelH6-

iHg-3,849-eieles-wiefi-3;97~-eieles-t:e-ee-HeR£ieeieR. 
fiiit-59l-l;QQQ-SfHSeHEB---7;~Q9-iHSEFHeEiBHal-ieems-iH

elHSiRg-§;76Q-ficles-wicfi-4;e98-eit:les-ee-ee-HeRfieEi8H~ 
fivt--l;QQl-l;8Q9-SEHaeHES---9;e99-iHSEFHeEieHal-ieema-iH

elHSiHg-7;e8Q-eicles-WiEfi-e;l44-Eicles-ee-ee-HBHEiecieR. 
fv1---9veF-l;S~Q-seHaeHcs---l~,9QQ-iHsErHeeieRal-ieems 

iHelHaiHg-9,699-eieles-wiefi-7 7689-eieles-t:e-ee-HeHfieeieH. 

fe1---AH·acleqHat:e-HHmBe!'-e£-eHFFeHE-eHeyelape6ias-aHa-
6ieeieRaFies-shall-ee-j:~!'evi6e6~ 

f61---Whe!'e-FH!'al-sefieels-fiave-FegHlaF-aeeess-ee-a-eeek
meeil~7-eeHsi6e!'aciaR-will-ee-giveH-Ee-efiis-seH!'ee-iR-meeciRg-
efie-lieFa!'y-seaHaaras7 

fe7---Tfie-eeard-e£-pHelie-eaHeaeieH-reeeeffieRas-ae-lease-
6;999-iHSEPHet:ieRal-ieems-ar-a-raeia-e£-29-peF-sEHaeRE;-wfiiefi
ever-is-gFeaeeF7 

f~1---FeFieaieals-sfiall-ee-seleeee6-ee-Fe~!'eseRe,-as-Rear
ly-as-j:~essiele,-all-aFeae-ef-efie-e~!'!'ieHl~m7--Frepe!'-st:e!'age
aHa-£iliRg-spaee-sfiall-ee-~revi6ea-fer-eH!'!'eHe-aHd-eaek-ee~ies 
ef-~erieaieals~--Ferieaieals-ee-fHlfill-miHim~m-re~~iFemeRES 
sfieHla-ee-seleeee6-£rem-efiese-iRelHdea-iR-efie-Reaaer~s-SHiae 
ee-Pe!'iedieal-1ieeraeH!'e-ar-efie-Ae!'iagea-Reaae!'ls-S~iae-ee
Pe!'ie6ieal-1iee!'acHFe. 

fa7---IR-aadieieR-Es-eRe-eF-meFe-aaily-meere~elieaR-Rews
papeFs-aRa-eRe-e!'-me!'e-laeal-RewspapeFs;-efie-miHimHm-HHmee!'-ef 
pe£ia6ieals-fe!'-scHaeRE-Hse-fe£-sefieels-ef-va£ieHs-eRPellmeREB
is-lisee6-eelew~ 

~99-e!'-fewe!' 
291-§99-
§91-l;-999 
±,991-1,890 

25 
~Q 
49 
§9 ~29%-aH~lieaeieR 

pel!'mieee61 
7§-~~9%-aHplieaeieR 

~e£mieeea7 

.;;6) After a school library has once assembled the minimum 
collection, the annual expenditure for the library collection, 
exclusive of textbooks and audiovisual materials, must meet the 
minimum expenditures given below: 

Students 
50 or fewer 
51-100 
101-200 
201-500 

Amount 

s 500 
HOO 

1,000 
2.000 

or $5 pt'T !)tudent, wludH'Y('r 

~1:\ ~r.1te-r. 

501-1,11110 3,111111 
or $4 peT ~tudent, "h•d•(·vn 
i~ ~t·alf'r. 

1 .11n 1-1 .1100 4.uoo 
or :f;:i 50 jl{'r ~tud(·nt. whtch
, .... t' r i ~ ;.,m' .1 t~· r 

Over I ,1lUO fdlOO 

5-3/26/81 

<)r $:\ pn ~lttd•·nL whil'hn·•·r 

t:: ~ri'Jil•r. 

(listing to the 
left to be deleted) 
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Students Amount 

50 or fewer 
51-100 
101-200 
201-500 

900 
1,440 
1,800 
3,600 or $'1 per student, whicheve· is 

greater 
501-1,000 5,400 or $7.20 per student, which.,ver is 

greater 
1,001-1,800 1,200 or $6.30 per student, which(ver is 

greater 
10,800 or $5.40 per student, whichE>ver is 

greater 
Over 1,800 

(a) A minimum of ~±~99 $1.80 per student shall be ex
pended for media software. 

(7) The board of oublic education recommends that ~fter 
the school library has once assembled the minimum collection, the 
annual expenditure for books and ?eriodicals, exclusive of text
books and audiovisual materials, r::ust r.'.eet the rr:inimum expendit:ures 
given belo;.': . 

Students Amount 
50 or fewer S 800 
51-1110 1,200 
101-200 1,500 
201-500 3,000 

'" S7 per studt'nl, whkhev~:"r i5 
~ater. 

501-1,000 4 500 
or $(• per student, whichev~r lS 

gJ'I'aler. 
I ,001-1,800 6.000 

Qr SS per student, whichever is 
grrater. 

Ovt'r 1,800 9,000 
nr S4 per student, whichrvcr jt; 

greattr. 

Students 

50 or fewer 
51-100 
101-200 
201-500 

501-1,000 

MAR .;otice .lo. 10-3-32 

$1,440 
2,160 
z. 700 
5,400 

8-.100 

or $12.60 per 
is greater 
or 1?10.80 per 
is greater 

(listing to the lefl 
to be deleted) 

student, whicheve1 

student, ~1hichever is 
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1,001-1,800 10,800 or $9.00 per student, whichever 
is ~reater 

Over 1,800 16,200 or $7.20 per student, whichever 
is greater 

(a) The board of public education reco~ends t~at a 
minimum of $3~GG $5.40 per student shall be expended for 
media software. -----

(8) ~ll-ias~~~e~ieHal-eea~e~-ma~e~ials-eeleHgiRg-~e-~ke
sekeel-skall-ee-r~epe~ly-iRvea~e~iea-aaa-ea~alegea-ia-~ke 
lie~a~y7--A-skel€-lis~-aaa-s~aaea~a-ea~a-filia~-sys~em-skall
ee-Hsee-fe~-al:-iBs~~~e~ieRal-me~e~ial-aR€-e~H%pmea~-f~~iR~ea
aRs-ReRp~ia~eat-wkiek-will-iael~ee-Reeessefy-a~~keF,-~i~le-aae 
sHejeeE-eares7 The staff shall provide students with in
struction in the use of the media. 

~91 S~ffieieR~-seaeiag-spaee-skall-8e-p~eviaea-fer-lG
pereeR~-Gf-~ke-seHaea~-8eey-er-feF-2§-se~eeaes;-wkiekever-is 
g!:es.~er 

~lG~9) ~rovision shall be made for ms.gaeiae-s~erage,work 
areas and individual study areas for viewing, listening and 
recordinE_. 

~H1U0)i"he library shall be open on all instructional days 
for student and teacher use during all periods of the school 
day as well as immediately preceding and following regular 
school hours. 1ke-s~aff-skall-p!:eviae-s~Haea~s-wiek-iRs~r~e
~iea-iR-~ke-~se-ef-~ke-meeia. 

~H~ll) The board of public education recommends that the 
library-shall be made available ~e for use by students aae 
staff and the ~eneral public in the evenLngs and at other 
times when sue use does not conflict with the re ular instruc-
ITonai program. story: ec. ; , ec. - - 02 
Ml:A; Sec. (3) Eff. 7/1/77; Remaining Sec. r:.ff.01/76; AP.M Pub. 
11/26/77.) 

10.55.406 GYlBAN6E-ANB-69HNSEblNG~--HlGH-S6H99b-ANB-JYNIQR 
HlGH-SGRQQt-GUIDk:CE A~!D COL'LlSELIHG: HIGH SC!!OOL, JUiHOR HIGH 
SCITiOL,r:rn5DLE SCEOOL, Ai.iD 7th At.;D i3th GRADC FL",JDED P.'I. II!GP. 
SCEOOL RATES. (l) r;ach full time counselor and part-tine 
counselor shall :1ave a valid Hontana teachin~ certiticate and 
have at least 3~ quarter hours (20 semester hours) preparation 
in Euidance. (Effective for the lY87-87 school year, high 
school counselors will need an endorsement based on a minor and 
three ears teachin ex erience.) 

( mLnLmum equLva ent of one full-time counselor for 
each 400 students shall be provided. All schools must have a 
counselor assigned for at least one hour a day or five hours 
per week. 

(3) The board of public education recommends that a 
minimum equivalent of one full-time counselor for each 300 
students shall be provided. All sc~ools must have a counselor 
assigned for at least one hour a da~. 

(4) A separate room specif-ically designed for guidance 
and counseling shall be p.rovided·: 
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(5) The board of public education recommends that a room 

or rooms wherein counselors may conduct testing, group guidance 
or small conferences shall be provided. 

(a) Adequate space and facilities for clerical assistance 
shall be provided. 

(b) A guidance library shall be provided which is avail
able to all students. (History: Sec. 20-7-101 MCA; IMP, Sec. 
20-7-101 MCA; Eff. 7/1/76; AID1 Pub. 11/26/77.) 

10. 55.407 GUIDANCE AND COilllSELING: ELEI1ENTARY (l) 
Guidance and counseling service shall be provided. ~Hisee~y~
See7-29-1-l9l-MSAT-IMPT-See7-2Q-1-l9l-H€A7-E££7-ttlf167-ARM 
P1:1ft7-llf26ftt7t- -

(2) The board of 

10.55.503 SCHOOLPLANT AND FACILITIES (1) The school plant 
and facilities must be adequate for the number of students 
enrolled and for the curriculum offered. Also, facilities must 
be constructed and equipped to safeguard health and to protect 
students and staff against fire and other hazards. Also, local 
boards of trustees shall review annuall lant and facilities in 

an count 
A Lg sc1oo s, regar ess o enro ment, must have 

at least four general classrooms in additi~n to a study hall 
and a library. All rooms shall be neat, clean, well lighted, 
attractive and adequately heated and ventilated. 

(3) Schools must provide a special room with the necessary 
equipment for emergency nursing care and first aid. 

(4) Lunch rooms shall meet state standards for food hand
ling establishments and the standards established by the 
superintendent of public instruction. (See State of Hontana 
Sanitary Code for Eating and Drinking Establishments issued 
by the Montana state department of health and environmental 
sciences, latest edition.) 

(5) New construction, enlargement or remodeling of any 
building to be used for public school purposes must be approved 
by the superintendent of public instruction, the Montana state 
department of health and environmental sciences and the state 
fire marshal. 

(6) The furnishing and equipping of the school building 
shall be sufficient in quality and quantity to support a 
quality educational program. Hygienic requirements and adapta
bility to various school and classroom activities should be 
carefully considered in the selection of school equipment and 
materials. Adequate storage space, convenient to classrooms, 
should be provided for equipment and materials. 

( 7) A- s-t.'"IH'taB.-!'d -si~ -H-ag -ef- ~J.Ie-Un:i:~ed--Sea-t-e-ef--Amer-i-c-a 
~ha-l-:b--"be--dist"l-a-yed-~-~rdenee-wi-~h--s-t:-aee--:b-aw~---1!8e--MeHt-ana 
~ea-t~·H-eg--ml:l-s-t:--"be-"P'J!'e~ly-d-:i-spleyed.-4.-n-an--s-rp~-op-l'ia-t~-le-c&eit:>fl 
in--t:he-~loding-.- In addition to complying ~lith state law on 
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Montana state flag shall also 

10.55.505 SAFETY (1) Reg~lar-fi~e-a~il±--iRSEF~eeieR-aRa
fire drills m~se-&e should be conducted in accordance with 
state statutes. 

(2) Precautions for protection against disasters such as 
blizzards, fires, floods, earthquakes, bomb threats, or nuclear 
disasters must be taken throughout buildings and grounds. 

(3) Safety precautions must be taken for the protection 
of students and staff against injuries in all buildings and on 
all grounds, particularly on playgrounds and in laboratories, 
shops and gymnasiums. Special provision must be made to pro
tect students while operating power machinery. 

(4) Gas supply lines serving science laboratories, home 
economics rooms, shops or other rooms utilizing multiple out
lets shall have a master shut-off valve that is readily accessi
ble to the instructor or instructors in charge. 

(5) Home economics rooms, shops, offices and other rooms 
using electrically operated instructional equipment shall be 
supplied with a master electric switch readily accessible to 
the instruction or instructors in charge. (History: Sec. 20-7-
101 MCA; I!1P, Sec. 20-1-401 MCA; Eff. 7/1/76; ARM Pub. 11/26/77.) 

4. -rlie rules as proposed to be adopted provide as fol
lows: 

10.55.108 ALTEID~TIVE STANDARDS (1) Any school or school 
district may apply to the board of yuvlic education for per
mission to use an alternate for any standard section of stan
dards or the entire set of standards To do so, the school 
administration should indicate the educational goals or values 
that the current standard should provide students, then how thg 
alternate being applied for would provide the same or improved 
goals or values. Permission to use an approved alternate would 
be rranted for one year and renewable if the one-year pilot is 
eva uated to be workable and educationally sound by both the 
school or school district and the board of public education. 

10.55.408 READING SPECIALISTS (1) It is recommended by the 
board of ublic education that a full-time readin s ecialist 
for each district with a minimum of 300 students K-12 must be 
provided. 

10.55.409 STUDENT FOLLOW-UP (1) The state board of public 
education recommends that Montana high schools should conduct 
follow-up studies of all graduates and non-graduates grades 9-12. 
The results of these studies should be incorporated into the 
curriculum development process and should be shared with staff 
and school constituents. 

5. The rules proposed to be repealed are as follows and 
can be foundo~ the ~2geof the Administrative Rules of Montana 
as noted: 
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10.:>5.104 APPORTIONMENT OF STATE AND COUNTY FUNDS p. 10-768 

10.55.Z06 REPORTS p. 10-774 

10.55.208 EXTRACURRICULAR FUNDS p. 10-774 

10.55.405 LIBRARY SERVICES: ELt:MENTARY p. 10-788 

6. 7he board is proposinv these rale cha~ges after a year 
of accepting suggested changes, holding public listening ses
sions review of accreditation standards. 

7. Interested persons may present their data, views or 
arguments, either Jrally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Chairman 
Marjorie W. King, Board of Public Education, 33 South Last 
Chance Gulch, Helena, Montana 59601, no later than April 24, 
1981. 

8. Chairman llarjorie <;. King has been designated to pre
side over and conduct the ~earing. 

9. The authority of the agency to make the proposed amend-
ments, adoptions and repeals is based on sections 20-7-101, 
MCA, and the rules implement sections 20-7-102 and 20-7-111, 
MCA. 

,-., 

MARJUR(E W. KING / 
CHAIRMAN 

.. , 
BY: ./ · ' ,, , c i.,..., ..._; ~ ,d (. ,__ 

Assistant to t e Board 

Certified to the Secretary of State March 16, 1981. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.24.405, 
concerning health care 
requirements in day care 
centers 

) NOTICE OF THE AMENDMENT 
) OF RULE 16.24.405 
) (Health Care Requirements) 
) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on April 27, 1981, the Department of Health and 
Environmental Sciences proposes to amend rule 16.24.405, 
which sets health care requirements for day care centers. 

2. The rule as proposed to be amended provides as 
follows: 

16.24.405 HEALTH CARE REQUIREMENTS (1) Every pereeft 
employee coming in contact w1th children in the daycare center 
shall kave-aft-eHaM~fta~~eft-ay-a-phye~e~aft c9mply fully with 
the regyirements of ARM 16.28.1005 concern1nq tuberculOSIS 
testing and control. ~he-eHaM~ft·~~eft-eha~~-ae-fer-~he-p~rpeee 
ef-ae~eriii~ft~-~ha~-~he-pereeft-~e-free-freM-afty-phye~ea~-er 
Meft~a~-~~~fteee-wh~eh-M~~k~-eeftf~~e~-w~~R-~Re-ek~~areft~B 
~ft~eree~~--~~-w~~~-~Re~~ae-a-~ee~-er-~ee~e-~e-«e~eFM~fte-~he 
preeeRee-er-aaeeftee-ef-ae~~ve-p~~MeRary-~~8ere~~ee~eT--~k~e
re~~~reMeft~-we~~a-per~a~R-~e-a~~-eMp~eyeee-afta-~e-a~~-fa.~~y
Memsere-afta-e~kere-ree~a~ft~-~ft-~he-fae~~~~yT- All family 
members and other children residing in the facility under 12 
years of age shall be immunized against diphtheria, polio, 
and measles. In addition, children under five years of age 
shall be immunized against whooping cough. Any child with a 
history of measles would be considered immunized. Such 
examinations and immunization history will be recorded on 
forms provided by the department. The licensee shall keep 
such medical certificates on file. 

(2) No child shall be admitted to a daycare center,ex
cept in an emergency, before obtaining from his physician the 
"Medical Record for Children Receiving Day Care" prescribed 
by the department stating that he must be free from commun
icable disease and that he has been immunized or is in the 
process of being immunized against diphtheria, tetanus, 
polio and measles. In addition, children under five years 
of age shall be immunized against whooping cough. Any child 
with a history of measles would be considered immunized. 
These requirements would be waived only in the case of a 
signed statement by a physician indicating that immunizations 
would be contraindicated for health reasons. such medical 
records shall be on file at the center for each child en
rolled. Parents should obtain for all children an "Immuniza
tion Record Card" (green plastic card) showing the dates of 
immunizations. 
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(3) Information shall be obtained from the parent or 
parents of each child admitted as to the physician they wish 
called for their child in case of emergency. Parents are to 
sign a release giving the operator the right to call a doctor 
in case of emergencies. 

(4) Medicines, poisons, firearms, sharp pointed scissors 
and other potentially dangerous substances and instruments 
shall be kept out of reach of children at all times. 

(5) There shall be a daily appraisal of the children's 
health. The center is responsible for instructing each 
parent to keep the child home if he shows any signs of illness. 

(6) When a child is absent, the daycare center shall 
inform itself of the reasons so the interest of the other 
children may be properly protected. If it is a suspected 
communicable disease, the daycare center shall so inform the 
health officer. No child shall be re-admitted after an ab
sence until the reason for the absence is known and there is 
assurance that his return will not harm him or the other 
children. communicable disease charts are available from 
the department. 

(7) All adults at the center shall absent themselves 
whenever any contagious or infectious condition of their own 
exists or is suspected of existing. 

(8) No daycare center shall undertake the care of a 
child requiring medications unless proper written instructions 
have been given by a physician. 

(9) Each daycare center should develop its policies for 
first-aid. These policies should include directions for call
ing parents or someone else designated as responsible for the 
child when a child is sick or injured. When each child is 
enrolled, arrangements should be made with the parents as to 
the child's physician in case the parent or other designated 
person is not available. Permission should be obtained for 
a direct referral for care in case of emergency. 

(a) Standard Red Cross first-aid procedures should be 
carried out and each person in charge familiar with them. 
Remember first aid is only what is to be done until a 
physician is available. 

(b) A first-aid cabinet should be easily accessible in 
each daycare center, one on each floor if the center is occu
pied by more than one floor, and one in each wing if there is 
more than one wing. The first-aid cabinet should contain the 
following supplies (and no more): 

Scissors 
Clinical thermometer 
Gauze bandages, one-inch and two-inch rolls 
Adhesive tape 
Absorbent cotton 
Rubbing alcohol 
Tincture of Merthiolate or equivalent 
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Applicators 
Supply of sterile dressings (three-inch approximately) 
Toothpicks 
soap, preferably tincture of green soap 
Tongue depressors 
Twee2:ers 
Band-aids 
Safety pins 
Large triangular bandage (large square) 
(c) The first-aid kit should not contain ointment for 

burns. Burns should be covered with large, dry, sterile com
presses or strips from freshly laundered sheets. A person 
should be designated to keep supplies in the cabinet replen
ished. A place with cots should be available for emergency 
care and hot and cold water facilities and soap and paper 
towels should be available. Also nearby should be a toilet. 

(10) A notation of all injuries should be made on the 
child's medical record including the date, time of day, nature 
of the injury, treatment, and whether the parent was notified. 

(11) All children shall be accompanied to the toilet, 
taught to use and flush it, and to wash hands after using the 
toilet, before eating and on admission to the center. Young 
children should have help in toileting. 

3. The rule is proposed to be amended to eliminate the 
need for each day careemployee to have a complete medical 
examination because such exams involve substantial expense 
without corresponding benefit in terms of demonstrable health 
protection of children. The portion of the rule requiring a 
tuberculosis exam is proposed to be retained in the interest 
of continuing the low incidence rate of tuberculosis in 
Montana, and is revised to conform and refer directly to the 
department's specific rule concerning tuberculosis control 
in day care centers. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to 
Robert L. Solomon, Department of Health and Environmental 
Sciences, cogswell Building, Capitol Station, Helena, MT, 
59620, no later than April ?4, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a publ~c hearing he must make written 
request for a hearing and submit this request along with any 
written comments he has to Robert L. Solomon, at the address 
noted in paragraph 4 above, no later than April 24, 1981. 

6. If the department receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; frm~ the Administrative Code 
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Committee of the legislature; from a governmental subdivi
sion or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
~eld at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to 
be in excess of 25, based upon the large number of people 
utilizing day care centers. 

7. The authority of the department to make the proposed 
amendment is based on section 53-4-506(1), MCA, and the rule 
implements section 53-4-506(1), MCA. 

Certified to the Secretary of State March 16, 1981 
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BEFORE Tin: BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 16.8.501 setting 
procedures for hearings on 
proposed ambient air quality 
standards 

TO: All Interested Persons 

NOTICE OF PUIIT.IC HEARING 
ON REPEAL OF' RULE 

16.8.501 
(Procedures for Adopting 

Ambient Air Quality 
standard~\ 

1. On Friday, May 22, 1981, at 9:00 o'clock a.m., or as 
soon thereafter as the matter "'ay be heard, a public hearing 
will be held in the auditorium of the Montana Highway Depart
ment Complex, 2701 Prospect Avenue, Helena, Montana, to con
sider the repeal of rule 16.8.501, setting procedures for 
hearings on proposed ambient air quality standards. 

2. The rule proposed to be repealed can be found on 
page 16-144 of the Administrative Rules of Montana. 

3. The rule is proposed to be repealed because it was 
adopted in 1979 as a special procedure to allow an orderly 
presentation of testimony from large numbers of expert and 
policy witnesses during the extensive revision of all 
Montana ambient air quality standards in 1979 and 1980; that 
purpose has now been served by the completion of the rule
making process for and the adoption of new ambient air 
quality standards in August, 1980; and the existing rule
making provisions of the Montana Administrative Procedure 
Act, Title 2, Chapter 4, Part 3 and rules promulgated under 
the act provide adequate procedures for the adoption of 
ambient air quality rules relating to a single pollutant. 

4. Interested persons may present their data, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
C. W. Leaphart, Jr., hearings officer for the board, 1 North 
Last Chance Gulch, Suite 6, Helena, Montana, 59601, no 
later than May 4, 1981. 

5. c. w. Leaphart, Jr. has been designated to preside 
over and conduct the hearing. 

6. The authority of the a to repeal the rule is 
based on section 75-2-111, MCA. 

Certified to the Secretary of State March 16, 1981 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 

DIVISION OF WORKERS' COMPENSATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM Rule 24.30.101, regard
ing logging, oil and gas well 
drilling safety standards. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
REPEAL OF ARM RULE 
24.30.101 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On April 27, 1981, the Division of Workers' 
Compensation proposes to repeal ARM Rule 24.30.101, LOGGING, 
OIL·AND GAS regarding minimum safety standards for the logging, 
oil and gas well drilling industries. 

2. The rule proposed to be repealed is on page 24-2405 
of the Administrative Rules of Montana. 

3. The division proposes to repeal this rule because 
the division is adopting new minimum safety standards for the 
logging industry in the state of Montana which completely 
supersede the previously existing minimum safety standards for 
logging departments and logging operations. The new logging 
rules are being adopted in accordance with the provisions of 
the Montana Administrative Procedures Act and will become 
effective April 1, 1981. The division previously published 
MAR Notice No. 24-30-2 which proposed to amend rule 24.30.101 
by deleting the references to logging safety standards and 
leaving the references to safety standards for oil and gas 
well drilling. Since the state of Montana has been preempted 
by the federal Occupational Safety and Health Act from any 
supervision over safety standards in the oil and gas well 
drilling industry in Montana, the division now proposes to 
repeal the rule in its entirety since it has become obsolete 
and no longer has any function. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to the 
Division of Workers' Compensation, 815 Front Street, Helena, 
Montana 59601, no later than April 24, 1981. 

5. If a person who is directly affected by the proposed 
repeal of rule 24.30.101 wishes to express his data, views 
and arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the re
quest along with any written comments he has to the Division 
of Workers' Compensation, 815 Fronl:. Sv·eet, Helena, Montana 
59601, no later than April 24, 19t: 

6. If the agency receives rE· ~~ .s for a public hearing 
on the proposed repeal from eith('' '·, or 25, whichever is 
less, of the persons directly aff. · I from the Administrative 
Code Committee of the Legislatur• a governmental sub-
division or agency, or from an a• ion having not less 
than 25 members who will be dire• fected, a hearing will 
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be held at a later date. 
published in the Montana 
percent of those persons 
mined to be 25 persons. 

Notice of the hearing will be 
Administrative Register. Then 
directly affected has been deter-

7. The authority of the agency 
repeal of rule 24.30.101 is based on 
Montana Code Annotated. 

to make the proposed 
Section 50-71-106, 

Certified to the Secretary of State March 4, 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
Adoption of New Rules Govern
ing Purchases and Sales 
Between Public Utilities and 
Qualifying Cogeneration and 
Small Power Production 
Facilities. 

NOTICE OF PROPOSED ADOPTION 
OF COGENERATION AND SMALL 
POWER PRODUCTION RULES 

TO: All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 4, 1981, the Department of Public Service 
Regulation proposes to adopt new rules which would implement 
Sections 201 and 210 of the Public Utility Regulatory Policies 
Act of 1978. 

2. The proposed rules provide as follows: 
Rule I. DEFINITIONS ( 1) The Commission hereby adopts 

and incorporates by reference 18 CFR, Part 292, which sets 
forth general requirements and criteria for cogeneration and 
small power production facilities which are eligible for con
sideration under Sections 201 and 210 of the federal Public 
Utility Regulatory Policies Act of 1978, Pub. L. 95-617. A 
copy of this incorporated material may be obtained from the 
Commission, 1227 11th Avenue, Helena, Montana 59620. 

( 2) For purposes of these rules, the following defini
tions apply: 

(a) "Avoided costs" means the incremental costs as deter
mined by the Commission to an electric utility of electric 
energy or capacity or both which, but for the purchase from the 
qualifying facility or qualifying facilities, such utility 
would generate itself or purchase from another source. 

(b) "Back-up power" means electric energy or capacity 
supplied by an electric utility to replace energy ordinarily 
generated by a facility's own generation equipment during an 
unscheduled outage of the facility. 

(c) "Cogeneration facility" means equipment used to 
produce electric energy and forms of useful thermal energy such 
as heat or steam, used for industrial, commercial, heating or 
cooling purposes, through the sequential use of energy. 

(d) "Commission" means the Montana Public Service 
Commission. 

(e) "Interconnection costs" means the reasonable costs of 
connection, switching, metering, transmission, distribution, 
safety provisions, and administrative costs incurred by the 
utility directly related to the installation and maintenance of 
the physical facilities necessary to permit interconnected 
operations with a qualifying facility, to the extent such costs 
are in excess of the corresponding interconnection costs which 
the electric utility would have incurred if it had not engaged 
in interconnected operations, but instead generated an equi
valent amount of electric energy itself or purchased an equi
valent amount of electric energy or capacity from other 

MAR Notice No. 38-2-50 6-3/2fi/Rl 



-243-

sources. Interconnection costs do not include any costs 
included in the calculation of avoided costs. 

(f) "Interruptible power" means electric energy or 
capacity supplied by an electric utility subject to interrup
tion by the electric utility under specified conditions. 

(g) "Maintenance power" means electric energy or capacity 
supplied by an electric utility during scheduled outages of the 
qualifying facility. 

(h) "Purchase" means the purchase of electric energy or 
capacity or both from a qualifying facility by an electric 
utility. 

(i) "Qualifying facility" or "facility" means: 
( i) A cogeneration facility which meets the operating, 

efficiency, and ownership standards established by FERC reg
ulations, 18 CFR, Part 292, as incorporated in Rule I ( 1); or 

( ii) A small power production facility which meets the 
production capacity, energy source, and ownership criteria 
established by FERC regulations, 18 CFR, Part 292, as incor
porated in Rule 1(1). 

( j) "Rate" means any price, rate, charge, or classifica
tion made, demanded, observed or received with respect to the 
sale or purchase of electric energy or capacity, or any rule, 
regulation, or practice respecting any such rate, charge, or 
classification and any contract pertaining to the sale or pur
chase of electric energy or capacity. 

( k) "Sale" means the sale of electric energy or capacity 
or both by an electric utility to a qualifying facility. 

( 1) "Small power production facility" means a facility 
with a power production capacity which, together with any other 
facilities located at the same site, does not exceed 80 mega
watts of electricity, and which depends upon biomass, waste, or 
renewable resources for its primary source of energy. At least 
50 percent of the equity interest in a small power production 
facility must be owned by a person not primarily engaged in the 
generation or sale of electric energy. The provisions of FERC 
regulations, 18 CFR, Part 292, as incorporated in Rule I ( 1), 
respecting site location and primary energy sources are incor
porated by reference in this definition. 

(m) "Standard rates'' means those rates calculated by a 
means approved by the Commission which: 

(i) In the case of purchases, are based on avoided costs 
to the utility, are computed annually by the utility and made 
available to the public, are reviewed by the Commission, and 
are applicable to all contracts with qualifying facilities 
which do not choose to negotiate a different rate; or 

( ii) In the case of sales by a utility to a qualifying 
facility, are the utility's tariff schedules in effect for 
members of the same class as the qualifying facility. 

(n) "Supplementary power" means electric energy or 
capacity supplied by an electric utility and regularly used by 
a qualifying facility in addition to that which the facility 
generates itself. 
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(o) "System emergency" means a condition on a utility's 
system which is likely to result in imminent significant dis
ruption of· service to customers or is imminently likely to 
endanger life or.property. 

(p) "Utility" means any public utility, as defined in 
69-3-101, MCA, which provides electric service subject to the 
jurisdiction of the Montana Public Service Commission. 

Rule II. GENERAL PROVISIONS (1) The Commission hereby 
adopts and incorporates by reference 18 CFR, Part 292, which 
sets forth general requirements and criteria for cogeneration 
and small power production facilities which are eligible for 
consideration under Sections 201 and 210 of the federal Public 
Utility Regulatory Policies Act of 1978, Pub. L. 95-617. A 
copy of this incorporated material may be obtained from the 
Commission, 1227 11th Avenue, Helena, Montana 59620. 

( 2) Any cogeneration or small power production facility 
in Montana, which is a qualifying facility under the criteria 
for size, fuel-use, and ownership established by FERC regula
tions, 18 CFR, Part 292, as incorporated in Rule I ( 1), is a 
qualifying facility eligible to participate, under these rules, 
in arrangements for purchases and sales of electric power with 
electric utilities regulated by the Commission. 

(3) Any qualifying facility in Montana which produces 
electric energy or capacity, or both, available for purchase by 
any public utility regulated by the Commission, shall not be 
considered a public utility within the meaning of 69-3-101, 
MCA, and shall be exempt from regulation by the commission as a 
public utility, except insofar as these rules or any other 
Commission order, tariff, requirement, or rule governing the 
activities of public utilities may affect the facility in its 
dealings with such regulated utilities. Nothing in these rules 
is to be construed to limit the full powers of regulation, 
supervision, and control of public utilities vested by law in 
the Commission. 

( 4) Nothing in these rules shall exempt any qualifying 
facility from the applicable licensing or permit requirements 
which may by imposed on facilities by Montana laws and regula
tions governing water use, land use, community development and 
planning, zoning, air quality, environmental protection, or any 
other existing pertinent law or regulation administered by 
state agencies other than the Commission. 

(5) All purchases and sales of electric power between a 
utility and a qualifying facility may be accomplished according 
to the terms of a written contract between the parties. The 
contract shall specify: 

(a) The nature of the purchases and sales; 
(b) The applicable rate schedule or negotiated rates for 

the purchases and sales; 
(c) The amount and manner of payment of interconnection 

costs; 
(d) The means for measurement of the energy or capacity 

purchased or sold by the utility; 
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(e) The method of payment by the utility for purchases, 
and the method of payment by the facility for utility sales; 

(f) Any installation and performance incentives to be 
provided by the utility to the qualifying facility; 

(g) The services to be provided or discontinued by either 
party during system emergencies; 

(h) The term of the contract; 
(i) Applicable operating safety and reliability standards 

with which the qualifying facility must comply; 
(j) Appropriate insurance indemnity and liability 

provisions. 
Rule III. OBLIGATIONS OF UTILITIES TO QUALIFYING 

FACILITIES ( 1) Each utih ty shall purchase any energy and 
capac1ty made available by a qualifying facility, except that a 
utility is not obligated to make purchases from an intercon
nected qualifying facility: 

(i) during system emergencies if such purchase would 
contribute to the emergency; 

( ii) as stipulated in the contract between the utility 
and the qualifying facility; 

(iii) if, due to operational circumstances, purchases 
from a qualifying facility will result in costs greater than 
those which the utility would incur if it did not make such 
purchases. This provision is only applicable in the case of 
light loading periods in which the utility must cut back base 
load generation in order to purchase the qualifying facility's 
production followed by an immediate need to utilize less effi
cient generating capacity to meet a sudden high peak. Any 
utility seeking to invoke this exception must notify each 
affected qualifying facility and the Commission one month prior 
to the time it intends to invoke this provision. Failure to 
properly notify the qualifying facilities and/or the commission 
or incorrect identification of such a period will result in 
reimbursement to the qualifying facility by the utility in an 
amount equal to that amount due had the qualifying facility's 
production been purchased. 

(2) Except as provided in Rule III(l), each utility shall 
purchase any energy and capacity made available by a qualifying 
facility: 

(a) At a standard rate for such purchases which is based 
on avoided costs to the utility as determined by the Commis
sion; or 

(b) If the qualifying facility agrees, at a rate which is 
a negotiated term of the contract between the utility and the 
facility and not to exceed avoided cost to the utility. 
However, avoided costs may be averaged over the life of the 
contract. 

(3) Each utility shall sell to any qualifying facility 
all electricity requested by the facility. 

(4) Each utility shall make such interconnections w1th a 
qualifying facility in accordance with the provisions of Rule 
IV. 
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(5) Each utility shall offer to operate in parallel with 
a qualifying facility, provided that the requirements of Rule 
VII are met by the qualifying facility. 

(6) Any utility which is otherwise obligated to purchase 
energy or capacity from a qualifying facility may, if the 
affected qualifying facility agrees, transmit energy or 
capacity purchased from the facility to any other electric 
utility. Any electric utili~y subject to the Commission's 
jurisdiction that receives this energy or capacity shall be 
subject to the pricing provisions contained in these rules. 
The cost of transmission shall be assigned to the qualifying 
facility. 

( 7) Each utility shalL if required by the Commission, 
include installation and performance incentive provisions in 
any contract with a qualifying facility. Such provisions shall 
offer a maximum dollar amount per kw per month for any month in 
which the facility's energy output meets or exceeds specified 
levels of performance. 

Rule IV. OBLIGATIONS OF QUALIFYING FACILITIES TO 
UTILITIES (1) A qualify1ng fac1l1ty shall spec1fy 1n 1ts con
tract w1th a utility the nature of the purchases undertaken in 
the contract, including: 

(a) The technology used in the production of energy or 
capacity by the qualifying facility; 

(b) The qualifying facility's best estimate of the 
facility's energy and/or capacity supply characteristics, 
including its availability during utility system daily and 
seasonal peak periods and during system emergencies. 

(2) A qualifying facility shall specify in its contract 
with any utility the nature of the sales undertaken in the 
contract. such sales may include sales of back-up, main
tenance, or interruptible power. 

(3) A qualifying facility shall be fulLy responsible for 
interconnection costs and shall: 

(a) Submit, for written approval prior to actual instal
lation equipment specifications and detailed plans to the 
utility for the installation of its interconnection facilities, 
control and protective devices, and facilities to accommodate 
utility meter(s). 

(b) Provide and install necessary meter socket and 
enclosure equipment at or near the point of interconnection, 
unless the utility has agreed to install the equipment and the 
facility has agreed to pay for this service; 

(c) Reimburse the utility for special or additional 
interconnection facilities, including control or protective 
devices, time of deli very metering, and reinforcement of the 
utility's system tb receive or continue to receive the power 
delivered under the contract. Such reimbursement may be 
accomplished by means of amortization over a reasonable period 
of time within the term of the contract. 

(4) Any interconnection costs undertaken by the utility 
shall be reimbursed by t.he qualifying facility on a nondis-
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cr"iminatory basis with respect to other customers with similar 
load characteristics. 

( 5) A qualifying facility shall be required to provide 
power to a utility during a system emergency only to the extent 
specified in the contract between the facility and the utility, 
unless the qualifying facility is able to supply additional 
power and agrees to do so. 

Rule V. RATES FOR PURCHASES (1) At least annually, each 
utility shall subm~t to the Comm~ssion by November 1, 1980, and 
every year thereafter, the following cost data for use by the 
Commission in determining avoided costs and standard rates 
therefrom. 

(a) The estimated avoided cost on the electric utility's 
system, solely with respect to the energy component, for 
various levels of purchases from qualifying facilities. Such 
levels of purchases shall be stated in blocks of not more than 
100 megawatts for systems with peak demand of 1000 megawatts or 
more, and in blocks equivalent to not more than 10 percent of 
the system peak demand for systems of less than 1000 megawatts. 
The avoided costs shall be stated on a cents per kilowatt-hour 
basis, during daily and seasonal peak and off-peak periods, by 
year, for the current calendar year and each of the next five 
years; 

(b) The electric utility's plan for the addition of 
capacity by amount and type, for purchases of firm energy and 
capacity, and for capacity retirements for each year during the 
succeeding ten years; and 

(c) The estimated capacity costs at completion of the 
planned capacity additions and planned capacity firm purchases, 
on the basis of dollars per kilowatt, and the associated energy 
costs of each unit, expressed in cents per kilowatt hour. 
These costs shall be expressed in terms of individual generat
ing units and of individual planned firm purchases. 

(2) Each utility shall purchase available power from any 
qualifying facility at either the standard rate determined by 
the commission to be appropriate for the utility, or at a rate 
which is a negotiated term of the contract between the utility 
and the qualifying facility. 

(3) The rate paid by the utility for any purchase shall 
not exceed the avoided costs to the utility, calculated: 

(i) At the time of delivery of the facility's energy or 
capacity, for "as available" purchases; or 

(ii) At either the time of delivery or the time the 
obligation is incurred, at the facility's option, for purchases 
of firm power over the term of the contract. 

( 4) The standard rate for purchases from a qualifying 
facility shall be that rate calculated on the basis of avoided 
costs to the utility which is determined by the commission to 
be appropriate for the particular utility after consideration, 
to the extent practicable, of the avoided cost data submitted 
to the Commission by the utility and other interested persons. 

(5) Assignment of a ~articular qualifying facility to the 
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appropriate standard rate schedule for purchases by the utility 
should consider: 

(a) Tbe availability 
qualifying facility during 
periods; 

of capacity and energy from the 
system daily and seasonal peak 

(b) The expected or demonstrated reliability of the 
qualifying facility; 

(c) The relationship of the availability of energy or 
capacity from the qualifying facility to the ability of the 
utility to avoid cost; 

(d) The contractual obligations the owner or operator of 
the qualifying facility is willing to undertake. 

(6) If a qualifying facility has provided in its contract 
with a utility that measurement of facility energy input to the 
utility system and measurement of facility load will be accom
plished Wlth one meter, the qualifying facility shall be 
subject to a net billing system, whereby the utility shall pay 
the standard rate or the negotiated rate for purchases only for 
the facility's input to the system which is in excess of the 
facility's load. 

(7) If the qualifying facility has agreed in its contract 
with a utility that measurement of facility input to the 
utility system shall be accomplished by metering separate from 
that measuring the facility load, the qualifying facility may 
receive payment for all of the energy it supplies to the 
utility according to the applicable schedule of standard rates 
for purchases. Unless the qualifying facility has contracted 
for a different rate, the standard rate is applicable regard
less of whether the qualifying facility is simultaneously 
served by the utility for the facility's load, and regardless 
of the rate charged by the utility for such simultaneous sales. 

Rule VI. RATES FOR SALES ( 1) Each utility shall sell 
power delivered to a qual1fy1ng facility uud~ thj t1rms of the 
contract at the same rate applicable to the utility's non
generating customers belonging to the same class as the 
qualifying facility or having similar load or other cost
related characteristics, except that rates for the sale of 
back-up, maintenance, or interruptible power to a qualifying 

·facility may be adjusted to correspond to savings to the 
utility or demonstrable additional burden to the utility 
resulting from such sales. 

( 2) The standard rates for sales of power to intercon
nected qualifying facilities shall be each utility's current 
applicable tariff schedules approved by the Commtssion. 

Rule VII. OPERATING SAFETY PROVISIONS (1) The Commis
sion hereby adopts and 1ncorporates by reference the national 
electric safety code approved by the American national 
standards institute as published by the institute of electrical 
and electronic engineers which sets forth generally accepted 
safety standards for electric facilities. A copy of this 
incorporated material may be obtained from the Commission, 1227 
11th Avenue, Helena·, Montana 59620 or from the Institute of 
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Electrical and Electronics Engineers, Inc., 345 East 47th 
Street, New York, NY 10017. 

(2) Each qualifying facility shall, 
installation, interconnection, maintenance, 
the facility, comply with the requirements 
electrical safety code. 

in the design, 
and operation of 
of the national 

( 3) Each qualifying facility seeking parallel oper·ation 
with any utility shall provide such control and protective 
devices as required by the utility for such operation. 

(4) Each utility shall have the right: 
(a) To enter the premises of the qualifying facility at 

reasonable times for inspection of the facility's protective 
devices, and 

(b) To disconnect without notice if a hazardous condition 
exists in the generation or other equipment of the qualifying 
facility, and such immediate action is necessary to protect 
persons, utility facilities or other customers' facilities from 
damage or interference imminently likely to result from the 
hazardous condition. 

(5) The Commission shall have the same power to investi
gate accidents occurring in the operation of any qualifying 
facility which result in death or serious injury to any person 
as it has under Section 69-3-107, MCA, with respect to public 
utilities. 

3. The Department is proposing these rules to establish 
the conditions under which purchases and sales of electric 
power between public utilities and cogenerators or small power 
producers shall be undertaken; to encourage energy conservation 
and efficiency; and to implement Sections 201 and 210 of the 
Public Utility Regulatory Policies Act of 1978. 

4. Interested persons may submit their data, views or 
arguments concerning the appropriateness of these proposed 
rules at the hearing above noticed or in writing to Ted Otis, 
1227 11th Avenue, Helena, Montana 59620, no later than April 
27' 1981. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Ted Otis, 1227 11th Avenue, Helena, Montana 
59620, no later than April 27, 1981. 

6. The Montana Consumer Counsel, 34 West 6th Avenue, 
Helena, Montana 59620 (telephone 449-2771), is available and 
may be contacted to represent consumer interests in this 
matter. 

7. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons directly affected; from the Administrative 
Code Committee of the Legislature; from a governmental subdivi
sion or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
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the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 7 persons 
based on persons who have expressed interest to the Commission 
on matters pertaining to cogeneration and small power 
facilities. 

8. Authority for the Department to make and adopt the 
proposed rules is based on 69-3-103, MCA, IMP, 69-3-102, MCA. 

Cha~rman 

CERTIFIED TO THE SECRETARY OF STATE 
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BEFOEE THE FISH AND GAME COMMISSION 
OF Tl!E STATE 01' ~10HTI\NA 

In the matter of the amendment 
of Rule 12.6.401 rclatinq to 
time ~ones for daily ooen and 
closed hunting seasons 

TO: All Interested Persons. 

NOTICE OF I\MENDMEN1' 
OF RULC 12.6.401 

l. On February 13, 1981, the Montana Fish and Game 
Commission published notice of a proposed amendment of a 
rule relating to time zones and sunrise-sunset hour 
sc~edules for daily open and closed hunting seasons at page 
120 of the 1981 !1ontana Administrative Register, issue No. 3. 

2. The commission has amended the rule as proposed. 
3. No comments or testimony wore received. 

Certified to Secretary of State March 16, 1981 

Montana Administrative Register 6-3/26/81 



-252-
BEFORI: 'l.'l!E FIS!I AND GAME COI1MISSION 

OF THE STATE OF 110NTANA 

In the matter of the amendment 
of Rule 12.6.901 relating to 
water safety regulations 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
OF RULE 12.6.901 

1. On January 15, 1981, the Montana Fish and Game Com
mission published notice of a public hearing on a proposed 
amendment of rule 12.6.901, relating to water safety regula
tions, at page 3 of the 1981 ~1ontana Administrative Register, 
issue No. l. 

2. The agency has amended the rule as proposed with 
the following changes (shown in capital letters). 

(d) The following waters are closed to water 
skiing: Lewis & Clark County: (A) ON SATURDAY 
AND SUNDAY OF EACH WEEK AND ON ALL LEGAL HOLIDAYS 
from the mouth of the canyon on upper Holter Lake 
to Gates of Mountains near 11ann Gulch, AS MARKI.:D. 

3. A copy of the minutes of this public hearing and 
the tapes upon which the meeting was recorded have been 
retained in the files of the department's Helena office. 
These files are available for inspection during normal 
,;orking hours of the department. 

There were 25 people in attendance. 
For the proposed amendment: 1 
For the proposed amendment with suggested modifications: 
12 (1, by letter) 
Against the proposed amendment: 4(2, by letter). 
A summary of the comments in favor of the proposed 

amendment finds the following reasons: 
The department's position in relation to the proposed 

amendment is that a potential problem exists because of 
waterskiing in the Gates of the Mountains canyon area. The 
recommendation to limit waterskiing in the canyon area only 
(a distance of some 4 miles) is based upon safety for water
skiers, boaters, and passengers on boats utilizing that 
stretch of water. The closeness of the banks, the size of 
the boats, and the increased traffic have a potential for 
causing loss of life as well as damage to boats and other 
property. 

For the proposed amendment with suggested modifications, 
the consensus was that the above-cited problems were valid; 
but that they did not exist appreciably on week days or 
week nights. These proponents were united in requesting 
the prohibition on waterskiing apply only on weekends and 
holidays. 
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conunents in opposition to the proposed a1~endment showerl 
concern for closing a primary waterskiing area, in singling 
out one type of water user for restrictive regulations, and 
in setting a precedent for further elimination of waterski
ing areas. 

The comments in objection to the rule are rejected, as 
the safety of the general boating public in the Gates of the 
Mountains area outweighs any inconvenience to waterskiers; 
particularly as waterskiers are not restricted in most other 
waters except for no wake areas. 

Another proposed amendment to the rule, listing addi
tional waters limited to a controlled no wake speed, 
generated no comment at the hearing. 

~~n, Direc or ~~ ~~ ~ish, Wildli e & Parks 

Certified to secretary of State March 16, 1981 

Reviewed and Approved: 

£ . .' ' '.·: ,· 
·~ t;, c,· £ /t£., / 
Steven L. Pilcher 
Water Quality Bureau 
Environmental Sciences Division 
Dept. of Health & Environmental Sciences 

--------
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 16.16.102 
and 16.16.108 relating to 
review of subdivision 
applications 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF ARM 16.16.102 
and ARM 16.16.108 

(Subdivisions) 

1. On January 29, 1981, the department published notice 
of a proposed amendment of rules 16.16.102 and 16.16.108 
concerning review of subdivision applications at page 68 of 
the 1981 Montana Administrative Register, issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

J D1rector 

1rector 

Certified to the Secretary or March 16, 1981 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.44.202 
which lists the definitions 
utilized in the chapter on 
hazardous waste 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 

ARM 16.44.202 
(Definitions) 

1. on January 29, 1981, the department published notice 
of a proposed amendment of rule 16.44.202 concerning defini
tions utilized in the chapter on hazardous waste at page 72 
of the 1981 Montana Administrative Register, issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

c ,_ 
Director 

Certified to the secretary of State ____ ~M~a~r~c~h~l~6~,~1~9~8~l~---
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BEfORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.44.304, 
exclusions 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 

ARM 16.44.304 
(Exclusions) 

1. on January 29, 1981, the department published notice 
of a proposed amendment of rule 16.44.304 concerning exclusions 
to hazardous waste regulation at page 74 of the 1981 Montana 
Administrative Register, issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State ____ ~M~a~r~c~h~~l~6L,~l~9~8~1~---
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.44.305 
special requirements for 
hazardous waste generated 
by small quantity generators 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 

ARM 16.44.305 
(Hazardous Waste 

Generated by Small 
Quantity Generators) 

l. On January 29, 1981, the department published notice 
of a proposed amendment of rule 16.44.305 concerning require
ments for hazardous waste generated by small quantity generat
ors at page 77 of the 1981 Montana Administrative Register, 
issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary o State~~~M~a~r~c~h~~l~6~,~1~9~8~l~~-
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of ARM 16.44.307 regarding 
residues of hazardous waste 
in empty ~ontainers 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF ARM 16.44.307 

(Residues of Hazardous 
Waste in Empty Containers) 

1. On January 29, 1981, the department published notice 
of a proposed adoption of rule 16.44.307 concerning residues 
of hazardous waste in empty containers at page 81 of the 1981 
Montana Administrative Register, issue number 2. 

2. The department has adopted the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of March 16, 1981 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 16.44.333 
discarded commercial chemical 
products, off-specification 
species, containers, and 
spill residues thereof 

) NOTICE OF THE AMENDMENT 
) OF RULE 
) ARM 16.44.333 
) (Discarded commercial 
) Chemical Products, 
) Off-Specification Species, 
Containers, and Spill Residues) 

TO: All Interested Persons 

1. On January 29, 1981, the department published notice 
of a proposed amendment of rule 16.44.333 concerning discarded 
commercial chemical products, off-specification species, con
tainers, and spill residues thereof at page 83 of the 1981 
Montana Administrative Register, issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary o State~~~M~a~r~c~h~~l~6~,~1~9~8~l~---
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BEFORE fHE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

OF THE STATE OF MONTANA 

In the matter of the ) 
amendment of rules 16.44.402 ) 
hazardous waste determination, ) 
and 16.44.430, farmers ) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULES 

ARM 16.44.402 
(Hazardous Waste Determination) 

AND ARM 16.44.430 (Farmers) 

1. On January 29, 1981, the department published notice 
of a proposed amendment of rules 16.44.402 concerning hazardous 
waste determination and 16.44.430 concerning farmers, at page 
70 of the 1981 Montana Administrative Register, issue number 2. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary o March 16, 1981 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 

DIVISION OF WORKERS' COMPENSATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules regarding minimum 
safety standards for logging 
departments and logging 
operations. 

TO: All Interested Persons. 

NOTICE OF THE ADOPTION 
OF RULES REGARDING 
MINIMUM SAFETY STANDARDS 
FOR LOGGING DEPARTMENTS 
AND LOGGING OPERATIONS. 

l. On November 14, 1980, the division of workers' compen
sation published notice of the proposed adoption of rules re
garding minimum safety standards for logging departments and 
logging operations at page 2894 of the 1980 Montana 
Administrative Register, issue number 21. Public hearings 
were held, and interested persons were given until December 12, 
1980 to present written arguments, views or data. 

2. The division has adopted the rules regarding minimum 
safety standards for logging departments and logging operations, 
to become effective April 1, 1981, as follows: 

24.30.201 GENERAL REQUIREMENTS 
(1) Authority of Rules. These rules are adopted accord

ing to the authority vested in the division of workers' compen
sation by Section 50-71-106, Montana Code Annotated. 

(2) Application. These rules apply to practices of saw
mill logging or related activity and the methods and equipment 
used in other operations associated with the preparation and 
movement of logs from timber sites to delivery points. 

(3) Scope. Any situation or condition not specifically 
covered by these rules is subject to other laws administered, 
or rules adopted, by the division of workers' compensation. 

(4) Purpose. The purpose of these rules is to prescribe 
minimum safety standards for all persons employed in the logging 
and logging-related industries. 

(5) Planning. Plans shall be made in advance for the 
safety of workers in logging operations. Persons in charge 
shall see that predetermined plans are followed. 

24.30.202 SAFETY PROGRAMS AND COMMITTEES (l) Safety 
programs shall be conducted in accordance with the standards 
adopted by the division of workers' compensation. 

(2) Safety committees shall be organized whenever possible 
and every effort shall be made to make their work successful. 
Employers should voluntarily establish safety committees and 
act on the reports made by such committees. 

24.30.203 EMPLOYERS' RESPONSIBILITIES (1) Management 
shall establish and supervise the following activities: 

(a) provide a working environment which complies with 
safety rules and regulations herein described; 

(b) report directly to the division of workers' compen
sation any accident resultinq in a fatality; and 
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(c) equipment involved in an accident resulting in an 
immediate fatality shall not be moved until a representative 
of the division, the sheriff, or coroner investigates the 
accident and releases the equipment. The equipment may be 
moved when it is essential to prevent further accidents. 

(2) Supervisors of logging crews must account for all 
workers when: 

(a) work ceases; 
(b) work is discontinued before regular quitting time; 

or 
(c) when transporting a partial crew. 

24.30.204 EMPLOYEES' RESPONSIBILITIES (1) All employees 
shall make it their responsibility to keep co-workers free from 
accidents and personal equipment in good working condition. The 
worker shall study and observe these and any other safety stan
dards governing his work. 

(2) Each employee shall use and maintain all protective 
equipment or apparel that is required or provided. 

(3) The responsibilities of employees in industrial 
safety shall be as follows: 

(a) immediately report to the foreman or employee safety 
committee all unsafe conditions and practices; 

(b) ascertain from the foreman where medical help may be 
obtained if needed; 

(c) avoid practical jokes and "horseplay"; 
(d) make a prompt report of every accident to the fore

man or person in charge; 
(e) be certain safety instructions are understood com

pletely before work begins; 
(f) attend and participate actively in all safety meetings; 
(g) set a good safety example for fellow workers by ap

plying the principles of accident prevention and by observing 
safe practice rules; and 

(h) do not report to work while under the influence of 
intoxicants. 

(4) No person in possession or under the influence of 
intoxicating liquor or drugs shall be permitted near worksites. 

24.30.205 WEATHER CONDITIO~S When extreme weather or 
other cond~t~ons are such that h1zards arise, additional pre
cautions shall be taken to insur•' safe operation. If the opera
tion cannot be made safe because of these conditions, work shall 
be temporarily discontinued. 

24.30.206 WOFKING ALONE (l A definite procedure for 
check~ng the welfare of <ill worke··s shall be instituted and 
all workers so advised. 

(2) The employer s!".01ll a;'SUJ'" the responsibility of work 
assignments so that no wo ·:ker, in• J 1ding maintenance personnel, 
shall be required t.., work in a lo .. Jcion away from visual or 
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audible signal contact with another person who could render 
assistance in an emergency. 

(3) A crew of at least two (2) persons shall be in visual 
or audible signal contact with one another in any operation 
where cutting, yarding, loading or any combination of these 
duties is occurring. (Motor noise is not acceptable as a sig
nal.) The two person crew minimum does not apply to operators 
of motor vehicles, watchmen or certain other jobs which are 
single worker assignments. 

24.30.207 NOISE LEVEL (1) Protection against the 
effects of noise exposure shall be provided when the sound 
levels exceed those shown in Table L-9. 

(2) When employees are subjected to noise exposures ex
ceeding those listed in Table L-9, feasible administration or 
engineering controls shall be utilized. If such controls fail 
to reduce sound levels within the levels of Table L-9, personal 
protective equipment shall be provided and used. 

(3) In cases where sound levels exceed the values in 
Table L-9, a continuing, effective hearing conservation program 
shall be administered. A minimal program shall include: 

(a) noise exposure evaluation of employees; 
(b) engineering controls for those over the threshold 

limit values; 
(c) audiometric testing at least once each year for those 

employees subjected to sound levels exceeding those listed in 
Table L-9; and 

(d) hearing protection shall be maintained as nearly as 
possible to its original effectiveness and shall be fitted by 
a responsible person. Plain cotton is not an acceptable pro
tective device. 

TABLE L-9 
Permissible Noise Exposures 

Duration per Sound level DBA 
day, hours slow response 

8 90 
6 92 
4 95 
3 97 
2 100 
1-1/2 102 
1 105 
1/2 110 
1/4 or less 115 

24.30.208 PROTECTIVE APPAREL (1) All employees exposed 
to overhead hazards shall wear protective hard hats. 

(2) Clothing shall be worn which is appropriate to the 
duties performed and conditions encountered. 

(3) Loose or torn clothing shall not be worn near moving 
machinery. 
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(4) Suitable gloves shall be worn when handling cables. 
(5) Calked boots or safety soled shoes shall be worn by 

persons whose work requires their use. 
(6) All inexperienced sawyers shall wear protective 

chaps. 

24.30.209 CAMPS (1) A camp used in a logging operation 
shall comply w~th the following requirements: 

(a) trees and snags which may constitute a hazard to per
sons in the camp area shall be felled; and 

(b) the Montana department of health and environmental 
sciences rules of sanitation must be observed as to water, 
toilets, washrooms, refuse, etc. 

24.30.210 TRANSPORTATION OF CREWS (1) Motor vehicles 
used for transporting crews shall be covered against weather 
and shall be regularly inspected for safe operation. No loose 
tools, equipment or materials shall be transported inside crew 
trucks with employees. 

(2) An unobstructed aisle shall be maintained in all 
crew buses. 

(3) When it becomes necessary, under emergency conditions, 
to transport more persons than the seating capacity of the 
vehicle, all workers without seats shall ride within the vehicle. 
Under no circumstances shall workers ride on fenders or running 
boards. 

(4) No person shall ride in or on any vehicle with his 
legs hanging over the ends or the sides. A secure safety bar, 
chain or cable shall be placed across the rear opening of all 
crew trucks which are not equipped with roofs. 

(5) All crew buses shall have enclosed racks or boxes to 
confine saws and other tools and equipment when transported 
inside the vehicle. 

(6) In an emergency, dump trucks may be used to transport 
workers if equipped with adequate safety chains or locking de
vices which will eliminate the possibility of the body of the 
truck being raised while workers are riding in it. 

(7) Highly flammable materials shall not be carried in 
any vehicle while it is being used to transport workers, but 
may be carried on the outside of the vehicle in an approved 
manner. 

(8) Explosives shall not be carried in or on any vehicle 
while it is being used to transport workers. 

(9) Exhaust systems shall be installed and maintained in 
proper condition, and shall be designed to eliminate any expo
sure to exhaust gases and fumes. 

(10) In addition to the regular entrance, all buses shall 
have an emergency exit on the opposite end. 

(11) Some mechanical means of signaling shall be provided 
between the driver and the persons being transported when they 
are in separate compartments. 
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(12) All crew buses regularly used for carrying crews 
shall be equipped with stretcher, two blankets, splints, ap
proved first aid kit, fire extinguishers, and an emergency 
light. 

(13) All vehicles used for transporting crews should have 
some means of heating and lighting the passenger area. Hot 
water radiator type heaters are recommended. If stove type 
heaters are used, stoves shall be solidly anchored and all 
doors, lids, etc., shall have locking devices. All stove pipe 
shall be welded or be in one continuous piece. An approved 
guard shall be installed around the stove to eliminate acci
dental contact. 

(14) A fire extinguisher of not less than 5 B:C capacity 
shall be kept in a convenient location and maintained in a 
proper working condition. 

(15) A brake test shall be made immediately after the 
vehicle is placed in motion. 

24.30.211 TOOLS AND EQUIPMENT (1) The employer shall 
be responsible for the safe condition of all tools provided. 

(2) Handles shall be sound, straight and tight fitting. 
(3) Driven tools shall be dressed to remove any mush-

rooming. 
(4) 
( 5) 

be used. 
( 6) 
(7) 

shall be 
(8) 

tools. 
(9) 

Cutting tools shall be kept sharp and properly shaped. 
wood hooks and pickaroons of good grade steel shall 

Defective tools shall be removed from service. 
Tools shall be appropriate for their use. They 

of proper size and used in a safe manner. 
Safe storage facilities shall be provided for hand 

Tools shall be stored in the provided location when 
not in use. 

(10) Periodic inspection shall be made to assure all tools 
are serviceable. 

(ll) case hardened, or battered sledges and wedges shall 
not be used. 

24.30.212 SAWYERS AND FALLERS (l) Sawyers must give 
timely warning to other persons in the vicinity where the tree 
is being felled, taking notice that such persons are not only 
out of reach of the tree, but also out of danger of possible 
sidewinders, snags of other trees which may be knocked over by 
the tree being felled. 

(2) No tree within the range of a traveled road or rail
road track shall be felled unless a flagman or barricade is 
used to warn approaching traffic. 

(3) Fallers must insure that a way of escape is clear 
before a tree is felled. 

(4) The minimum distance belween sawyers shall be twice 
the height of the trees being felled. 

Montana Adminis:tr;_;tive Register 6-3/26/81 



-266-

(5) Undercuts are required and shall be deep enough 
to safely guide the trees. 

(6) Backcuts shall be as level as possible and they 
shall always be above the upper cut of the undercut. 

(7) while wedging, fallers shall watch for limbs and 
other material which might be jarred loose. 

(8') No sawyer shall work out of hearing distance of his 
partner or some other person who can respond to an emergency. 

(9) In falling timber near a standing tree or snag, 
fallers shall watch for limbs and tops thrown back, and for 
fallen or standing trees which may be struck by the falling 
tree. 

(10) workers shall not stand near the stump as the tree 
falls and when possible this distance shall not be less than 
20 feet. 

(ll) At no time shall sawyers work if the wind is strong 
enough to prevent the falling of trees in the desired direction, 
or when vision is impaired by dense fog or darkness. 

(12) Before falling a tree or snag, the sawyer must sur
vey the overhead dangers and proceed accordingly. 

(13) When there is danger of kickback from a sapling, it 
must be either undercut or felled. 

(14) All heavy leaners must have deep undercuts and heavy 
side cuts as necessary. 

(15) sawyers must give advance warning to all persons 
within range of any log which may roll after being cut. 

(16) Sawyers shall not work on hillsides immediately be
low each other or below other operations where there is a dan
ger of skidding or rolling trees. 

(17) Sawyers shall carefully examine a felled tree before 
making a cut to determine which way the log will roll, drop, 
or swing when the cut is completed. The safest position thus 
determined shall be used in finishing the cut. 

(18) Sawyers shall not work on the downhill side of a log 
unless absolutely unavoidable. 

(19) A positive method that will prevent accidental cutting 
of necessary holding wood shall be established. Particular care 
shall be taken to hold enough wood to guide the tree or snag 
and prevent it from Prematurely slipping or twisting from the 
stump. 

(20) All logs not completely cut off shall be called to 
the attention of the woods boss. 

(21) sawyers using axes must be careful that the chopping 
range is unobstructed when swinging. 
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(22) Recommended undercuts: 

"A" conventional undercut. can be made with parallel saw 
cut and axe diagonal cut or both cuts with the saw. Generally 
used on trees of small diameter. 

"B" Both cuts made with the saw. Same as "A" except that 
waste is put on the stump. 

24.30.213 DANGEROUS TREES AND SNAGS (1) Dangerous trees 
and snags w1thin reach of landlngs, roads, or rigging shall be 
felled before regular operations begin. 

(2) All snags judged to be dangerous by the sawyer shall 
be felled. 

(3) Inexperienced workers shall not buck windfalls or 
snags unless accompanied by an experienced sawyer. 

(4) Trees shall be felled to prevent hangups. 
(5) Particular care shall be taken in working around and 

falling snags. Dangerous bark shall be removed from snags in 
preparation for falling. Stump height shall be adequate enough 
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in the judgment of the sawyer to allow maximum visibility and 
freedom of action during the falling operation. 

(6) Whenever possible, snags shall be felled in the 
direction of lean, using a suitable undercut to avoid vibra
tion of wedges. 

(7) In thinning operations, dangerous trees and snags 
shall be felled during the first thinning. 

(8) Loose rocks, stumps, etc., shall be removed from 
roadside banks if they present a hazard to travel or other 
operations. 

(9) A tree lodged in another tree should be knocked down 
by falling a third tree against it, or it shall be pulled down 
by a line attached to a skidder or yarder. Extreme care shall 
be exercised when working around the "hung" or the "supporting" 
trees. 

(10) When a hung tree must be left unattended, the tree 
shall be marked and identified by a predetermined method. 

(11) Down logs uphill from sawyers or buckers shall be 
examined and propped or otherwise secured if dangerous. 

24.30.214 CHAINSAW OPERATIONS (1) Chain saw operators 
shall: 

(a) follow manufacturer's instructions as to operation 
and adjustment; 

(b) inspect the saws daily to assure that all handles 
and guards are in place and tight, that all controls function 
properly, and ~hat the muffler is operative; 

(c) start the saw only when firmly supported; 
(d) be certain of footing and clear away brush which 

might interfere before cutting; 
(e) not use the saw to cut directly overhead or at a 

distance that would require the operator to relinquish a safe 
grip on the saw; 

(f) shut off the saw when carrying it for a distance 
greater than from tree to tree or in hazardous conditions such 
as slippery surfaces or heavy underbrush, (the saw may be at 
idle speed when carried short distances); 

(g) carry the saw in a manner to prevent contact with 
the chain and muffler; 

(h) not fuel the saw near potential sources of ignition; 
and 

(i) not use engine fuel for starting fires or as a 
cleaning solvent. 

(2) Chain saws shall have the sprocket and drive end of 
the bar adequately guarded. 

(3) Combustion engine driven power saws shall be equip
ped with a positive means of stopping the engine. 

(4) Combustion engine driven power saws shall be equip
ped with a clutch. Saws with faulty clutches shall not be used. 

(5) combustion engine driven power saws shall be equipped 
with an automatic throttle control which will return the motor 

6-3/26/81 Montana Administrative Register 



-269-

to idling speed upon release of the throttle. 
(6) Power saw motors shall be stopped while being fueled. 
(7) Operators or helpers shall not place their hands on 

the bar while the motor is running. 
(B) Mechanical falling devices shall be used with suit

able and substantial safeguards to protect the operator and 
nearby workers. 

24.30.215 GENERAL CLIMBING REQUIREMENTS (l) Trees shall 
not be topped dur~ng w~ndy weather. 

(2) At no time shall topping, rigging-up, or stripping 
be done when visibility is impaired. 

(3) The climber shall be an experienced logger with know
ledge of safe tail tree rigging. 

(4) No line attached to a tree in which a climber is 
working shall be moved except on a signal from the climber. 

(5) Yarding of any type shall not be conducted within 
reach of the guylines of a tree in which a climber is working. 

(6) The climber shall be equipped with a safety belt with 
double "D" rings on each side of the belt, steel spurs and a 
wire-core hemp climbing rope or an approved chain. This assem
bly shall have a breaking strength of not less than 5400 pounds. 

(7) The climbing rope shall be attached to both of the 
two "D" rings at each side of the belt, or passed through the 
"D" rings and around the body. A secondary safety device shall 
be used when snap hooks are used. 

(8) All climbing equipment shall be kept in good condition. 
(9) An extra set of climbing equipment and a person with 

some climbing ability shall be available. 
(10) When power saws are used in topping or limbing stand

ing trees, the weight of the saw used shall not exceed thirty 
(30) pounds. 

(ll) Tools used by the climber shall be safely secured to 
his belt or person. 

(12) When the climber is required to top tr~~s ahead of 
operations, another worker shall be assigned to stay in con
stant contact with the climber at all times. 

(13) An experienced person, stationed out of danger from 
fa~ling objects, shall be assigned to transmit the climber's 
signals. 

(14) Spurs shall be long enough to hold in any tree in 
which they are being used. 

(15) Lineman hooks shall not be used as spurs. 
(16) Spurs shall be removed when the climber is not in a 

tree. 
(17) Attaching the pass line to a pickup or any moving 

equipment is prohibited. 
(18) While a climber is working in a tree, other workers 

shall keep a safe distance from it. 
(19) The climber shall give warning if any equipment or 

material is in danger of falling or is to be dropped deliberately. 
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(20) Noisy equipment such as power saws, skidders and 
shovels, shall not be operated in the landing area if such 
noise interferes with the climber's signals. 

24.30.216 SELECTION AND PREPARATION OF TAIL TREES 
(1) Tail trees shall be exam~ned carefully for defects 

before being selected, They shall be sound and of sufficient 
diameter to withstand the strains to be imposed. 

(2) Trees having defects that impair their strength 
shall not be used for tail trees. 

(3) Douglas fir, western larch or ponderosa pine should 
be used as tail trees, if available, but other species may be 
used if they are tested to insure that they can withstand the 
strains to be imposed. 

(4) All tail trees that create a hazard to workers shall 
be topped short enough to be stable when guyed. 

(5) Tail trees shall be barked or tree plates shall be 
used. 

(6) Climbers shall select the location for hanging rig
ging before topping the tree, and in no instance shall more 
than sixteen (16) feet nor less than six (6) feet of the topped 
tree extend above the rigging location. 

(7) Tree spikes used by the climber to hand rigging shall 
be removed before the tree is used. 

(8) Loose rigging shall be removed or securely fastened. 

24.30.217 RIGGING -- GENERAL REQUIREMENTS (1) Rigging 
and all parts thereof shall be of a des~gn and application to 
safely withstand all expected or potential loading to which it 
will be subjected. 

(2) The placing, condition, and the operation of rigging 
shall be such as to insure safety to those who will be working 
in the vicinity. 

(3) Rigging shall be arranged and operated so that it 
will not foul~r saw against lines, straps, blocks, or other 
equipment. 

(4) In no case shall the allowable loading or stress im
posed be more than one-half of the cable rated breaking strength 
of any parts of the rigging. This shall not apply to chokers. 

(5) Chokers shall be of less tensile strength than the 
mainline. 

(6) The determining factor in rigging-up shall be the 
amount of rated drum pull which a machine can deliver on each 
line. For practical application, equipment which requires the 
use of mainlines of 1-1/8 inch and larger shall be considered 
heavy equipment. 

(7) Equipment shall be classed according to the manu
facturer's rating. Where low gear ratios or other devices are 
installed to increase the power of equipment, the size of the 
rigging shall be increased so that it will safety withstand the 
increased strains. 
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(8) Running lines shall be arranged so that workers will 
not be required to work in the bight. 

(9} Workers shall move out of the bight of lines before 
the lines are moved. 

(10) Reefing or similar practices to increase line pull 
are prohibited. 

(11) All employees are prohibited from riding hooks, lines, 
or any other rigging, except where such equipment has or is 
provided with handholds, footholds, or other necessary means 
for safe riding, and where lifting of employees by such devices 
will eliminate a greater hazard. 

(12) Rigging shall be moved only by standard signals or 
approved alternate system. 

24.30.218 INSPECTION OF RIGGING (1} A thorough inspec
tion of all blocks, straps, guylines, and other rigging shall 
be made before they are placed in position for use. This in
spection shall include an examination for damaged, cracked, or 
worn parts, loose nuts and bolts, lubrication, and the condition 
of straps and guylines. The repairs or replacements necessary 
for safe operation shall be made before the rigging is used. 

(2) The employers shall make and maintain annual records 
of all rigging which was thoroughly inspected, and shall make 
such records available for examination. The records shall in
clude the date of inspection and the signature of the person 
making the inspection. 

24.30.219 GUYLINES (1) The specific requirements for 
guylines as herein contained are assumed to be necessary for 
reasonable compliance with the safety factors required for 
rigging. Variations giving equivalent strength may be per
mitted. If, however, in any given circumstance it is the 
opinion of the division that additional guys or guys of larger 
diameter are reasonably necessary, they shall be added. 

(2) Guylines shall be of plow steel or better material 
in good condition. 

(3) Guylines shall be sufficient in number, condition, 
and location to develop stability and strength equivalent to 
the ultimate or breaking strength of any component part of 
the rigging in the system. 

(4) Guylines shall be alternately passed around the tree 
in opposite directions to prevent twisting of the tree. Guy
lines shall be hung in a manner to prevent a sharp bight or 
fouling when they are tightened. 

(5) Guylines shall be fastened by means of shackles, 
hooks, or slides. The use of loops or molles for attaching 
guylines is prohibited. 

(6) The "U" part of a shackle shall be around the guy
line and the pin passed through the eye of the guyline. Pins 
shall be secured with cotterkeys, or the equivalent. 

(7) All spliced guyline eyes shall be tucked at least 
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three times. 
(8) Extensions to guylines shall be equal in strength to 

the guyline to which they are attached. Extensions shall be 
attached only by a regular long splice, a shackle connecting 
two spliced eyes, or double-end hooks; the fittings shall have 
at least one and one-half times the strength of the guyline. 

(9) Guylines shall be used with any logging equipment 
when required by the equipment manufacturer. 

(10) Guying shall not be less than the minimum recommended 
by the equipment manufacturer. 

(11) When guylines are used, all logging equipment shall 
be guyed and anchored in a manner capable of withstanding all 
resultant combined stresses. 

(12) When side blocking or lateral yarding, lateral 
stability to yarders and tail trees shall be insured by guy
lines sufficient in number, breaking strength and spacing. 

(13) All -trees that interfere with proper alignment, 
placement or tightening of guylines shall be felled. 

24.30.220 ANCHORING GUYLINES (1) Stumps used for an
choring guyl~nes and skyl~nes shall be carefully chosen as to 
position, height, and strength. The guy anchors shall have a 
greater safety factor than the load imposed. 

(2) Stumps shall be adequately notched and barked where 
attachments are to be made. 

(3) Stump anchors shall be notched to a depth not greater 
than one and one-half times the diameter of the line to be 
attached. 

(4) Workers shall not stand close to the stump, or in 
the bight of lines as the guyline wraps are being tightened. 

(5) When straps are used for guyline anchors, the straps 
shall have one and one-half wraps on the stump and both eyes 
shall be attached to the guyline. 

(6) Standing trees shall not be used for yarder guyline 
anchors. 

(7) Any logging machinery using a haulback line larger 
than 7/8 inch shall not use standing trees for tail-hold or 
corner block anchors. 

(8) Stumps, trees, and manmade anchors shall be inspected 
from time to time while the operation is in progress and ln
secure or hazardous conditions immediately corrected. 

24.30.221 BLOCKS AND TREE JACKS (1) Blocks shall not 
be used for heav~er stra~ns or lines than those for which they 
were constructed. 

(2) Sheaves and bearings shall be of a material and type 
that will safely withstand the speeds and strains imposed. 
Bearings shall be kept well lubricated. 

(3) All blocks shall be fitted with line guards, or shall 
be designed or used in a manner that prevents fouling. 

(4) Pins shall be securely fastened so that they cannot 
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be accidentally knocked out. 
(5) Bearing and yoke pins of all blocks shall be securely 

fastened. 
(6) Excessively worn sheaves shall not be used. 
(7) Mainline blocks used for yarding, swinging, loading, 

and unloading shall be of the type and construction customarily 
used for this purpose, and shall be bolted with not less than 
two bolts through the shells below the sheaves in a manner that 
will retain the sheave and line in case of bearing pin failure. 

(8) Mainline blocks for yarding or swinging shall have a 
sheave diameter of not less than 16 times the diameter of the 
mainline. 

24.30.222 HANGING OF BLOCKS (1) All blocks used to hold 
lines d~rectly to yarders, load~ng or unloading machines shall 
be hung in both eyes of straps. Threaded straps for such use 
are prohibited. 

(2) Tail, side, or corner blocks used in yarding shall 
be hung in both eyes of straps. 

(3) On all logging systems, sufficient corner or tail 
blocks shall be used to distribute the stress on anchors and 
attachments. 

(4) The yoke-pin of haulback blocks shall be inserted 
with the head facing in the direction from which the butt 
rigging approaches. 

(5) All other blocks shall be properly and securely hung 
in straps or other means which will furnish equivalent security. 

24.30.223 PASS LINES AND CHAINS (l) All tail trees 
shall be equ1pped with pass lines if climbing is required. 

(2) Pass lines shall: 
(a) not be less than 5/16 inch and not be over l/2 inch 

in diameter; 
(b) not be subjected to any sawing on other lines or 

rigging and kept clear of all moving lines and rigging; and 
(c) be of one continuous length and in good condition 

with no splices, knots, molles, or eye-to-eye splices between 
the ends. 

24.30.224 PASS BLOCKS (1) Pass blocks shall: 
(a) be inspected and repaired if necessary before being 

used; 
(b) have the shells bolted under the sheaves; 
(c) have the bearing pin securely locked and the nuts 

keyed or the block be of a type which positively secures the 
nut and pin; 

(d) be equipped with sheaves not less than 4 inches in 
diameter; and 

(e) not be used for any other purpose. They shall be 
identified by specially colored paint or other equally effective 
means. 
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24.30.225 STRAPS (J) All tree straps shall be the 
right size to give a strength equal to twice that of the 
pulling lines they support. (Straps l/8 inch larger than a 
pulling line will be assumed to be in reasonable compliance 
with the requirement when the block is hung in both eyes.) 

(2) All tree straps shall be of new or undamaged wire 
rope when made up. They shall be replaced when there is evi
dence of damage or broken wires. 

(3) The use of shackles instead of eyes for attachments 
on tree straps is recommended. 

(4) All straps, other than tree straps, shall have a 
strength at least equal to the strength of the lines or 
rigging they support. 

(5) Main line lead straps shall be hung and maintained 
not more than 10 inches below the guylines at the back side 
of the tree opposite the block. 

(6) Haulback blocks shall be hung as closely as possible 
to intermediate supports. 

(7) Straps that are used to hang blocks or rigging in a 
single eye shall be of a size and condition to render a 
strength equal to two times the stress imposed on the line 
with which they are used. Sleeve type shackles shall be used 
where choked straps are permitted. 

(8) Safety straps shall be used on all yarding or swing 
mainline lead blocks, or skyline blocks. 

(9) Safety straps shall be of not less than 1/d inch 
larger than the line it supports with one end securely fastened 
to the shell of the block and the other end to a sleeve type 
shackle arranged to slide on the guyline. 

(10) Pins or shackles used on safety straps shall be 
secured with a cotterkey. 

(11) Crotch-line straps for leading hooks or end bridles 
shall be of the length or adjustable to the length necessary 
to give the proper end pull and shall be made of not less than 
5/B inch line. The size of this line shall be increased in 
accordance with the weight of the logs being handled. 

2~4~-~3~0~·~2~2~6~=S~K~Y~L=I~N~E~S (l) Stationary skylines shall be 
hung in a tree Jack, and shall be securely anchored to a stump 
or a deadman. The end of the skyline shall not be anchored to 
a tail tree. 

(2) Skylines shall be anchored by choking one stump and 
using a large shackle over the skyline with the pin through 
the eye. Skylines anchored to deadmen shall be passed through 
a block and properly clamped or shackled to the straps. 

(3) Extensions to skylines shall be equal in strength to 
the skyline to which they are attached. Extensions shall be 
attached only by a regular long splice, wedged coupling, or a 
shackle connecting two spliced eyes, tucked at least three times. 
If connected by a shackle, the shackle shall have at least one 
and one-half the strength of the line. 
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24.30.227 SHACKLES (1) All shackles used to hang blocks, 
jacks, or r1gg1ng on trees or loading booms shall have the pins 
fastened by a nut or secured with a cotterkey or locks. 

(2) Shackles used to hang blocks, jacks, or other rigging 
that may be subjected to potential stress greater than that im
posed by a single part of the pulling line with which they are 
to be used shall have a strength equal to not less than two 
times the stress imposed by the pulling line. 

(3) The minimum sizes of shackles required to hang or 
attach single sheave blocks or jacks shall be not less than 
those shown in the following table, and shackles shall be of an 
alloy which develops 120,000 PSI ultimate tensile strength or 
better. 

Wire Rope Shackle Wire Rope 
Size Size Size 
l/2" 3/4" 7/8" 
9/16" 13/16" l" 
5/8" 7/8" 1-1/8" 
3/4" 1-1/8" l-l/4" 

(4) All shackles used for joining or 
shall have a strength of not less than one 
that of a type designed for the purpose. 

Shackle 
size 
1-l/4" 
1-3/8" 
1-l/2" 
l-3/4" 

attaching lines 
and one-half times 

(5) The minimum sizes of shackles required for joining 
or attaching lines shall not be less than those shown in the 
following table: 

Shackle size if Shackle size if 
not less than not less than 

Wire Rope 70,000 PSI ULT. 120,000 PSI ULT. 
Size tensile strength tensile strength 
1/2" 7/8" 5/8" 
9/16" 15/16" 11/16" 
5/8" 1-1/8" 7/8" 
3/4" 1-1/4" l" 
7/8" l-3/8" 1-1/8" 

1" 1-3/4" 1-1/4" 
1-1/8" l-7/8" 1-3/8" 
1-l/4" 2" 1-1/2" 

NOTE: The manufacturer's rated breaking strength of 
the shackles may be used in determining oversize requirements 
when the shackle in question can be identified as to its make, 
size, and steel classification. 

(6) The size of the opening between the jaws of shackles 
used to hang blocks, jacks, rigging, or joining, or attaching 
lines, shall not be more than one inch greater than the size of 
the rope, swivel, shackle, or similar device to which it is 
attached. 

(7) Shackle pins and nuts shall be replaced when worn 
or when threads are worn or stripped. 

24.30.228 UPBUILDING BY WELDING (1) The upbuilding by 
welding of h1gh lead shackles or skyline shackles is prohibited. 
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(2) Shackles, swivels, links, and rigging plates shall 
be replaced or repaired when they are worn so that they will 
safely support the imposed strain. 

(3) Shackles and swivels subjected to heavy strains 
shall not be built up by welding after they have become worn 
beyond the point of safety. 

24.30.229 WIRE ROPE (1) All wire rope offered for sale 
shall be certified as to its breaking strength by the manu
facturer or vendor in accordance with the U. S. Bureau of 
Standard's specifications, or other acceptable authority before 
being used for any hazardous purpose. 

(2) Wire rope which is badly worn, crystallized, or 
kinked shall not be used. 

(3) Stranded, chafed, or sawed wire rope shall be re
placed or repaired upon discovery. 

(4) Wire rope that has been burned shall be discarded. 
(5) Wire rope worn or damaged beyond the point of safety 

shall be taken out of service or properly repaired before fur
ther use. 

(6) Under ordinary circumstances, a wire rope including 
standing lines shall not be used when twelve and one-half per
cent (12-l/2%) of the wires are broken within a distance of 
one wrap (lay). 

(7) Wire rope which is corroded, damaged or has improperly 
applied end connections shall not be used. 

(8) Wire rope which has been subjected to a strain greater 
than 67 percent of its breaking strength (two times the safe 
working load) shall be used only in applications for which the 
next smallest strength line would be required. 

(9) The use of hard hammers for cutting cable with a 
wire axe is prohibited. 

(10) A cable cutting, soft hammer and wire axe, or cutting 
torch shall be available and shall be used for cutting cables. 

(11) Wire rope shall: 
(a) be kept lubricated as conditions of use require; 
(b) be of the same size and construction and the same or 

better grade as originally furnished by the equipment manufac
turer unless otherwise recommended by the manufacturer; and 

(c) be taken out of service when any of the following 
conditions exist: 

(i) in running ropes, 6 randomly distributed broken wires 
in one lay or 3 broken wires in one strand in one lay; 

(ii) wear of 1/3 the original diameter of outside indivi
dual wires; 

(iii) kinking, crushing, bird caging, or any other damage 
resulting in distortion of the rope structure; 

(iv) evidence of any heat damage from any cause; 
(v) reductions from nominal diameters as follows: 
(A) 1/64 inch for diameters 3/8 inch to and including 

5/16 inch; 
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(B) l/32 inch for diameters 3/8 inch to and including 
l/2 inch; 

(C) 3/64 inch for diameters 9/16 inch to and including 
3/4 inch; 

(D) 1/16 inch for diameters 7/8 inch to 1-1/8 inch in-
cludive; and 

(E) 3/32 inch for diameters 1-1/4 inch to 1-1/2 inch in-
elusive. 

24.30.230 END FASTENINGS AND SPLICING (l) Short splices, 
eye-to eye spl1ces, eat's paws, knots, molles and rolled eyes 
are prohibited except for temporary purposes. 

(2) Knots will be permitted for use with single drum 
skidders and crawlers and grapple pick-up lines when properly 
tied. Knots on the straw line will be permitted. 

(3) That portion of the cable used for hoisting, and the 
next three full wraps on the drum, shall be free of splices. 

(4) Eye splices in all "regular lay" lines and straps 
shall be tucked at least three times. 

(5) All line eye splices shall be tucked at least three 
full tucks. D's and knobs are recommended for line ends. 

(6) Splices other than eye splices in "lang lay" loading 
lines are prohibited. Eye splices in "lang lay" lines shall 
be tucked at least four times. 

(7) Long splices shall be used for permanently joining 
"regular lay" running lines. The safe margin of line to be 
used in making a long splice is indicated in the following 
table. The full length of the splice will be twice that "to 
be unraveled". 

Rope 
Diameter 
l/4 inch 
l/2 inch 
3/4 inch 

To Be 
Unraveled 

5 feet 
7 feet 
9 feet 

Rope 
Diameter 

1 inch 
l-1/4 inch 

Ro Be 
Unraveled 

12 feet 
15 feet 

(8) The strand-ends of spliced cables shall be properly 
trimmed. 

(9) Soft hammers, marlin spikes, or needles in good condi
tion, and large enough for the size of the line being spliced 
shall be used. 

(10) The manufacturers' recommendations shall be followed 
in attaching sockets and similar end fastenings. 

(11) Other means of attachment of end fastenings may be 
acceptable when approved by the division. 

(12) The rated efficiency of the various types of end 
fastenings shall be as follows: 

End of Fastening 
Clamps properly attached 
Clamps improperly attached 
Spliced eye and thimble 
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Will Develop 
(approximately) 
80% to 85% of rope strength 
less than 50% of rope strength 
3/8" to 5/8" inc. --
95% of rope strength 
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Spliced eye and thimble 

Spliced eye and thimble 

Spliced eye and thimble 

Spliced eye without 
thimble 
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3/4" to 1-1/8" inc. --
85% of rope strength 
1-1/4" to 1-1/2" inc. 
80% of rope strength 
1-5/8" up --
75% of rope strength 
indeterminate because of 
flattening of strands under 
strain 

Wedge sockets 65% of rope strength 
Sockets properly attached 100% of rope strength 
(13) The following table gives the strength efficiency 

which will be allowed for the ropes bent around sheaves of a 
given diameter as compared with the strength of the same rope 
when straight. (Based on U.S. Bureau of Standards Tests.) 

When Sheave Diameter is: Efficiency of Rope: 
10 times rope diameter 79% of strength of straight 

rope 
12 times rope diameter 81% of strength of straight 

rope 
14 times rope diameter 86% of strength of straight 

rope 
16 times rope diameter 88% of strength of straight 

rope 
18 times rope diameter 90% of strength of straight 

rope 
20 times rope diameter 91% of strength of straight 

rope 
24 times rope diameter 93% of strength of straight 

rope 
30 times rope diameter 95% of strength of straight 

rope 
The above table is not intended to apply to sheaves, rolls, 

fairleads, etc., used as line guides where loading or angle of 
line departure contact only a small percent of the sheave. 

24.30.231 APPLICATION 01' WIRE ROPE U-BOLT CLIPS (CROSBY 
TYPE) (l) Wire rope U-bolt ;:lips shall be used according to 
the correct method illustrated below: 
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(a) Correct method -- U-bolts of clips on short end of 
rope (no distortion on live end of rope). 

(b) Wrong method -- U-bolts on live end of rope (this 
will cause mashed spots on live end of rope). 

(c) Wrong method -- staggered clips - two correct and 
one wrong (this will cause a mashed spot on live end of rope 
due to wrong position of center clip). 

(d) After rope is in service and is under tension, 
tighten clips to take up decrease in rope diameter. 

(2) The number and spacing of U-bolt wire bolt clips 
shall comply with the following table: 

Rope Drop Clips of 
Diameter Forged Other 

Inches Clips Material 
1/2 & less 3 4 
5/8 3 4 
3/4 4 5 
7/8 4 5 
l 5 6 
l-l/8 6 6 
l-1/4 6 7 
l-3/8 7 7 
1-l/2 7 8 

Minimum 
Spacing 
In Inches 
3 
3-3/4 
4-l/2 
5-l/4 
6 
6-3/4 
7-1/2 
8-l/4 
9 

24.30.232 LOGGING MACHINES GENERAL REQUIREMENTS 
(1) Sheds or roofs and necessary screens or barriers of 

sufficient strength and dimension to afford adequate protection 
for the operator shall be provided on or over all logging ma
chines. Such devices shall be constructed so that they do not 
impair the operator's view or restrict egress in case of emer
gency. 

(2) Substantial barriers or bulkheads to protect the 
operator shall be provided on all logging machines where the 
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design, location, or use of such machines exposes the operator 
to materials or loads being handled. Such barriers or bulk
heads shall be of adequate area and capable of withstanding 
impact of materials handled. 

(3) A safe and adequate means of access to and egress 
from all parts of logging machines where persons must go shall 
be provided. Necessary ladders, steps, step plates, foot 
plates, running boards, walkways, grab irons, handrails, etc., 
shall be provided and maintained. 

(4) Controls shall be maintained in good operation condi-
tion. 

(5) Exhaust pipes shall be so located or guarded that 
workers will not be endangered by accidental contact with them. 

(6) Exhaust pipes shall be located or designed to direct 
exhaust gases away from the operator. 

(7) Brakes shall be installed on all machine drums and 
maintained in effective working condition. 

(8) Brake lining shall be of material designed for this 
purpose. 

(9) Brake levers shall be provided with a ratchet or 
other equally effective means for securely holding the drums. 

(10) Brakes shall be protected from direct exposure to 
the elements, or shall be of a design or construction which 
will render them impervious to such exposure. Operators shall 
test brakes before taking full load at the start of each shift. 

(ll) Logging machines shall be kept free of flammable 
waste material and any loose material which might contribute to 
slipping, tripping, or falling to the extent possible. 

(12) Logging machine engines shall be stopped during 
fueling, inspection, or repairing except where operation is 
required for adjustment. 

(13) While yarding, line machines shall be stabilized to 
prevent movement. 

(14) Fairleads shall be properly aligned at all times and 
shall be of a design that will prevent line damage. 

(15) A guide pulley, tool, stick, iron bar or other 
mechanical or manual means shall be used when guiding lines 
onto drums. Guiding lines onto drums with any part of the body 
in direct contact with the line is prohibited. 

(16) Ends of lines attached to drums on logging machines 
shall be secured by end attachments with not less than three 
wraps on the drums. (This does not apply to crawlers or skid
ders.) 

(17) To protect against workers being exposed to the 
hazardous pinchpoint area between the rotating superstructures 
and the nonrotating undercarriage of any logging machine: 

(a) signs shall be conspicuously posted on all sides of 
any logging machine warning workers: DANGER -- STAY CLEAR; and 

(b) items of personal property, tools, or other miscel
laneous materials shall not be stored on or near any logging 
machine. 
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(18) Speed limiting devices, safety stops or emergency 
shut down devices, or shut off valves, shall be provided with 
the controls so located that in the event of an emergency, 
the prime mover may be shut down from a safe place. 

(19) workers shall approach the hazardous pinchpoint area 
only after informing the operator of his intent and receiving 
acknowledgement from the operator that the operator understands 
his intention. All logging machines shall be stopped while any 
worker is in the hazardous pinchpoint area. 

(20) When the nature of the work requires a person to 
work within three feet of the swing radius of the rotating 
superstructure, a warning barricade shall be provided. This 
requirement shall not apply to logging machines when: 

(a) the distance from the highest point of the under
carriage to the lowest point of the rotating superstructure is 
greater than 18 inches. This applies only to that portion of 
the rotating superstructure that swings directly over the 
undercarriage. 

(b) The distance from the ground to the lowest point of 
the rotating superstructure is greater than 6 feet 6 inches. 
This applies only to that portion of the rotating superstruc
ture that swings directly over the undercarriage. 

(c) On crawler type track-mounted logging machines, the 
rotating superstructure is positioned at a right angle to the 
tracks, and the distance from the side of the cab to the ex
treme end of the track is four feet or less. 

(21) Logging machine blades or similar attachments shall 
be lowered to the ground when machines are not operating or 
when the operator leaves the operating position. 

(22) Logging machines shall not be moved until all workers 
are in the clear. 

(23) Riding on arches, reaches, turns of logs, or any 
part of a machine except on the driver's seat is prohibited 
except where a seat under the canopy guard is provided. 

(24) Crawlers, skidders, arches, or logs shall not run 
over or rub against guylines, anchors or other rigging. 

24.30.233 MOBILE YARDERS AND LOADERS (l) All mobile 
yarders and loaders shall be designed and constructed with 
sufficient strength to withstand the expected strains to be 
imposed on them without the resulting stresses exceeding the 
allowable working stresses of the materials used in their con
struction. 

(2) In no case shall the allowable stresses permitted be 
more than one-half of the yield strength of the material. 

(3) Conversion of cranes, shovels, etc., into yarders or 
loaders shall be made in conformity with these rules. 

(4) Necessary guylines or outriggers shall be provided 
and used to effectively prevent masts, booms, A-frames, etc., 
from tipping or overturning. 
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24.30.234 A-FRAMES, TOWERS AND MASTS (1) The design, 
erect~on and use of A frames, towers, or masts shall conform 
to the pertinent requirements of the safety codes applicable 
to their intended use. 

(2) A-frames, towers and masts shall be of a design and 
construction to provide adequate structural strength and suffi
cient vertical clearance or height for positive control of 
materials or loads. 

(3) A-frames, towers and masts shall be adequately guyed 
or braced to provide stability and prevent tipping. 

(4) The base of A-frames and similar devices shall be 
secured against possible displacement and the top shall be 
securely bolted or lashed to prevent displacement. 

(5) Tail trees, A-frames or similar devices used as 
booms shall be provided with topping lines, hold-up lines, 
sailguys, or pendants necessary to conform to the requirements 
for safety factors for rigging. Attachment for such rigging 
shall conform to the requirements for straps, shackles, and 
similar rigging. 

(6) All rigging on mobile A-frames, towers, masts, or 
similar devices must be inspected, and worn or defective parts 
replaced or repaired before they are raised or used on each 
respective setting. 

(7) Where guylines are used, such guylines shall be in
stalled in conformity with the requirements for guylines con
tained in these rules. 

24.30.235 MOVING MACHINES (1) When snubbing machines 
down steep grades, the mainline shall be used for snubbing and 
the haulback for pulls. Sufficient snubbing rigging shall be 
set for safety. 

(2) Only the operator and those required to assist the 
operator shall ride on the machine while it is being moved. 
A clear way of escape for such persons shall be provided. 
Workers' shall stand outside of the bight and well in the clear 
of fairlead, or other rigging, while pulls are being made. 

(3) Leaning the machine heavily toward the operator 
while moving shall be avoided. Care shall be taken not to bump 
any part of the machine against snags in passing. 

(4) When moving logging machines, the driver or operator 
shall have a clear and unobstructed view in the direction of 
travel. When this is not possible, and: 

(a) when moving to areas outside of the landing area, a 
signalman with a clear and unobstructed view of the direction 
of travel shall direct the movement of the machine; or 

(b) when moving to areas within the immediate landing 
area, all persons working on the landing shall stay clear of 
the machine or shall inform the operator of his intentions to 
approach or be near the machine. 

(5) Where a signalman is used, the equipment operator 
shall move the equipment only on signal from the designated 
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signalman and only when the signal is distinct and clearly 
understood. 

(6) Logging machines that depend on engine rpms for 
steering and braking shall be fitted with an auxiliary device 
to insure braking capabilities. 

(7) Crawler crane type logging machines shall not travel 
on road grades greater than 20 percent unless they are securely 
snubbed or towed. 

(8) A traction lock or brake shall be provided on crawler 
crane type machines capable of holding the machine stationary 
under normal working conditions, and on any grade the machine 
is capable of negotiating. Manufacturers shall specify the 
type of holding means provided. 

(9) Service brakes on crawler crane type logging machines 
shall be adequate to bring the machine to a stop from normal 
travel speeds. Means shall be provided to adequately hold the 
machine stationary while working on any grade which it can 
negotiate. 

24.30.236 STATIONARY AND MOBILE EQUIPMENT OPERATION 
(1) Equlpment operators shall follow the manufacturer's 

and employers' recommendations for equipment operation, main
tenance, safe practices, and site operating procedures. 

(2) Equipment shall be kept free of flammable material 
as much as practicable. 

(3) Equipment shall be kept free of any loose material 
which might contribute to slipping and falling. 

(4) Engines shall be shut down during fueling, servicing, 
and repairs except where operation is required for adjustment. 

(5) Equipment shall be periodically inspected for evi
dence of failure or incipient failure. 

(6) The equipment operator shall walk completely around 
the machine and assure that no obstacles or personnel are in 
the area before startup. 

(7) The equipment operator shall start and operate 
equipment only from the operator's station or from a safe area 
recommended by the manufacturer. 

(8) Seat belts shall be provided on mobile equipment. 
(9) The equipment operator shall check all controls for 

proper function and response before using them. 
(10) The equipment operator shall ground or secure all 

moveable elements when not in use. 
(11) The equipment operator shall maintain adequate dis

tance from other equipment and personnel. 
(12) Where signalmen are used, the equipment operator 

shall operate the equipment only on signal from the designated 
signalman and only when the signal is distinct and clearly 
understood. 

24.30.237 CRAWLERS AND SKIDDERS (1) Every skidder, 
front=end loader, and fork lift truck used in logging operations 
and related activities shall be equipped with a rollover 
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protection system (ROPS) and seat belts for the protection of 
the operator. The ROPS shall be of sufficient width and height 
so that it will not impair the movements of the operator or 
prevent the operator's immediate escape from the skidder in 
emergencies. It shall allow the operator all visibility 
possible. Seat belt buckles shall be of the quick release type. 

(2) ROPS on all equipment purchased after January 1, 1981, 
must meet all standard manufacturers' safety specifications. 

(3) Skidders shall be started and operated only by 
authorized personnel. 

(4) Skidder operators shall not be permitted to work 
alone where they are not in frequent contact throughout the 
day with some person who could assist them in case of an acci
dent. 

(5) The general operating condition of a skidder shall 
insure the safety of the driver and other workers. 

(6) All guards shall be kept in place and in good repair 
when the skidder is in use. 

(7) Operating a skidder with defective steering devices 
is strictly prohibited. 

(8) A skidder shall not be operated on terrain on which 
it cannot be adequately controlled. 

(9) Skidders must have an adequate locking device which 
will hold the machinery stationary. Skidders shall not be 
left standing without first setting this locking device. 

(10) Blades or similar equipment shall be lowered to the 
ground when skidders are not operating or are left unattended. 

(11) When skidding, skidders operate around other workers 
and therefore all movements shall be regulated by standard sig
nals. Skidders shall not be moved until all persons are in the 
clear. 

(12) No person shall go near or under a skidder without 
the operator first immobilizing it. 

(13) A worker shall not stand on any part of a skidder 
or arch unless he is required to do so by the nature of the 
work. 

(14) Engines must be shut off while repairs or adjustments 
to clutches, frictions, or other parts of the skidder are being 
made. 

(15) Riding on arches, reaches, turns of logs, or any 
part of a skidder except in the driver's seat is prohibited, 
except where a seat under the canopy guard i.s provided. 

(16) In skidder operations, workers shall at all times 
watch for and protect themselves from sidewinders, rolling or 
upending logs and lines. 

(17) Chokers shall be placed near the end of the log 
when skidder is yarding. 

(18) Skidders, arches, or logs shall not be permitted to 
run over or rub against anchored lines, tailhold stumps, or 
other rigging. 

(19) Logs shall not be swung over the skidder by a loading 
machine. 

(20) Arches shall be equipped with line guards. 
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24.30.238 LOG LOADING -- GENERAL REQUIREMENTS (l) Load
ing operators shall have a clear v1ew of the land1ng and of the 
trucks being loaded. 

(2) Truck drivers or others may remain in the cab of the 
logging truck while logs are being loaded; when outside they 
are not allowed to leave the area immediately adjacent to the 
truck cab. 

(3) No person shall ride loads while cars are being 
spotted or dropped, except those whose regular duties require 
them to do so. 

(4) While logs are being loaded, no one shall remain on 
the load, chain dock or behind the cab protector. Any un
attached material shall be removed from the top of the cab 
protector before the truck is moved from the landing. 

(5) Logs shall not be swung over occupied equipment by 
loading machine on landings. 

(6) When trucks are loaded by use of a log stacker and 
the lay of any log is higher than the stakes, the log stacker 
shall remain against the completed load or other suitable pro
tection shall be provided to prevent the logs from falling 
until two binders have been applied. 

(7) All limbs or knots projecting beyond stakes shall 
be removed before truck or car leaves the landing. 

(8) To control the movement of a log truck being loaded, 
a positive means of communication shall be established between 
the truck driver and the loading operator. 

(9) Unnecessary talking to an operator is prohibited 
while the operator is engaged in handling controls. 

24.30.239 BOOMS AND LOADING EQUIPMENT (l) The loading 
boom must be in good repa1r, w1th cross rods and braces, eye 
bolts and heel blocks well secured. It must be kept free of 
all loose straps, chains, etc. Loading blocks shall be of 
sufficient weight to pull the slack for the grapple line with
out adding extra weight. The swing line on the loading boom 
shall have sufficient clearance above log pile, truck, or 
skidder (if used) in order not to endanger crew while loading 
trucks or cars at landing. 

(2) Where grapples, or similar device is used for loading, 
the log holding device shall be lowered to the ground whenever 
the machine is unattended. 

(3) It is recommended that the equipment be of such de
sign as to lower the boom with power. 

(4) Booms not having power down shall be dogged before 
workers enter the hazardous area around the boom. 

(5) All heel booms, shovels and long booms used for 
loading, unloading, or skidding logs shall be equipped with 
outriggers which shall be extended when loading, unloading, o~ 
skidding (not to include crawler type). 

(6) Heel hold-up strap must be securely fastened and of 
sufficient strength to withstand imposed load. 
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(7) A positive boom stop shall be installed on all 
machines equipped with a boom which can raise to a position 
where it could endanger the operator or other persons. 

(8) Workers shall not be under any boom while it is 
being held by the brake. 

(9) Loading machines shall be equipped with an effective 
parking brake system which is not dependent on the aid of hy
draulic pressure which is used to stop the machine while travel-
ing. 

(10) A braking system shall be installed on the load line 
and boom supporting equipment which shall be capable of stop
ping and holding, in any position, the maximum load for which 
the loading machine is designed. 

(11) Defective outriggers shall be repaired or replaced 
immediately. 

(12) A stable base shall be provided under outriggers or 
leveling pads. 

(13) Defective hydraulic hoses, lines, and fittings 
shall be replaced. 

(14) Hydraulic cylinders on knuckle booms, lifting and 
lowering cylinders on hydraulic booms, tilt and clamp on front 
end loaders, and hydraulic outriggers shall have a positive 
holding device (load check valve or a manually operated valve) 
to prevent movement of the piston in the event of a hose or 
fitting failure. 

(15) The use of plain spiked loading hooks without a bell 
is prohibited for loading logs. 

(16) Loading machines shall be set so that the operator 
shall have an unobstructed view of the loading area, or a sig
nalman shall be properly placed and his signals shall be fol
lowed. 

(17) All boom type equipment used for handling logs shall 
be equipped with guards to protect the operator and controls. 

(18) A minimum of 30 inches shall be maintained between 
the counter weight of a loading machine and trees, logs, 
banks, trucks, etc., while the machine is actively engaged in 
motion. If this clearance cannot be maintained, suitable 
barricades or safeguards shall be installed to isolate the 
hazardous area. 

(19) Fork-lift loaders and stackers shall be provided 
with overhead guards. 

(20) Fork-lift loaders which have lift arms that create 
a shear point with the driver's cab or position shall be pro
vided with shear guards which will elJ.minate such exposure. 

( 21) Grapple arms or ot.her posi t:i. ve means of keeping 
logs on the forks shall be required on fork-lift type loading 
machines. 

(22) Crotch-line straps for loadcng hooks or end bridles 
shall be of the proper length or adju,table to the length nec
essary to give the proper end pull an·l shall be made of not 
less than 1/2 inch line. The size of this line shall be 
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increased in accordance with the weight of the logs being 
handled. 

24.30.240 CROSS-HAUL S'!STEMS (1) In cross-haul (pal
buckler or roll-on loading systems, the skid timbers shall be 
~f sufficient strength to support the logs being loaded. 
These timbers shall be of suffici_ent length to remain in 
place while the log is being loaded. 

( 2) r,oaders on this system shall work at th2 ends of 
the logs being loaded. 

24.30.241 RELOADS AND TRANSFERS Reloading and transfers 
shall be subject to the provlsions of these rules. 

24.30.242 TONGS (l) Tongs shall be maintained in a 
good condition and carried in a safe manner. 

(2) Tongs may be used on logs provided the logs are 
barked and notched to insure a secure hold. 

24.30.243 LOADING TRUCKS (1) The method of ~oading 
shall be such that the outer logs in any tier or layer 'ln
secured by stakes, shall have their centers inside of the 
centers of the outer logs of the next lower tier or layer so 
that the load is stable without the aid of a wrapper. 

(2) Logs shall be well saddled without crowding so that 
there will be no excessive strain on the wrappers, bunk chains, 
or stakes. 

(3) Bunk logs on motor trucks with compensating reach 
type trailers shall not extend not less than 12 inches be
yond the bunks, or a positive means shall be used to prevent 
the logs from slipping off the bunks. 

(4) Not more than the upper half of any log shall extend 
above stakes unless properly and securely saddled. 

(5) When logs are to be unloaded at different destina
tions, vehicles shall not be moved after each partial unload
ing until t.he re>quirements for binders and loading are met. 

(6) In loading logs, care shall be taken to properly 
bAlance the lo~d on ~he center pl~tes of the car or truck and 
trailer. 

(7) Logs on motor trucks shall be loaded so that not 
more than one-third of the weight of the logs extends beyond 
the trailer bunks. 

(8) Logs shall be loaded so that not more than one-third 
of the weight of any log shall extend beyond the end of the 
logs supporting it. 

(9) All workers shall be in the clear while logs are 
being hoisted or while logs or loads are being shifted on or 
swung toward cars or trucks. 

(10) Standing directly between a truck cab and a log 
being loaded or unloaded is prohibited. 

(ll) Truck cabs shall be kept in the clear of swinging 
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logs ·~·l loads. 
(12) Logs shall not be lowered to the bunk while bunk 

or stake adjustments are being made or until the person making 
these adjustments is in the clear. 

(13) Loads or logs shall not be moved or shifted while 
binders are being applied or adjusted. Binders shall be placed 
and tightened around the completed load before shifting it for 
balance. Sufficient binders to hold the load shall be placed 
and tightened before a truck is moved from the landing. 

24.30.244 LANDING -- GENERAL REQUIREMENTS (1) Landings 
shall be prepared and arranged to prov1de max1mum safety for 
all employees and shall provide ample space for the safe move
ment of equipment and storage and handling of logs. 

(2) All log landing areas shall be adequately chunked 
out and as level as reasonably possible. 

(3) Adequate means shall be installed to prevent logs 
from rolling into the road or against equipment. 

(4) Logs shall not be landed at loading areas until all 
workers, skidders, trucks, or equipment are in the clear. 

(5) All persons shall stay in the clear of running lines, 
moving rigging, and loads, until rigging or loads have stopped. 

(6) Logs shall not be swung or suspended over workers. 
(7) Riding on logs suspended in the air or being moved 

is prohibited. 
(8) Inexperienced hook tenders shall work under the 

close supervision of experienced persons. 
(9) Workers shall be sure that logs are securely landed 

before approaching them. 
(10) Workers shall choose the safest position for un

hooking chokers, which is usually the upper side of the log. 
(11) If there is a chance that logs will slide, they will 

be secured before the main line tension is released. 
(12) Chokers are not to be unhooked until the log deck 

is secured. 

24.30.245 FLAMMABLE AND COMBUSTIBLE LIQUIDS -- GENERAL 
REQUIREMENTS (1) Only approved conta1ners and portable tanks 
shall be used for storage and handling of flammable and com
bustible liquids. The division hereby adopts and incorporates 
herein by reference the Standard for Tank Vehicles for Flam
mable and Combustible Liquids, NFPA No. 385-1966. A copy of 
this publication may be inspected at the Division of Workers' 
Compensation, 815 Front Street, Helena, Montana 59601, and 
obtained at cost from the division. 

(2) Approved metal safety cans shall be used for the 
handling and use of flammable liquids in quantities greater 
than one gallon. 

(3) The dispensing units shall be protected against 
collision damage. 

(4) Flammable or combustible liquids shall be drawn from 
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or transferred into vessels, containers, or tanks only through 
a closed piping system, from safety cans, by means of a device 
drawing through the top, or from a container or portable tanks 
by gravity or pump, by an approved self-closing valve. Trans
ferring by pressure on the container or portable tanks is 
prohibited. 

(5) Flammable liquids shall be kept in closed containers 
when not actually in use. 

(6) Storage areas shall be kept free of unnecessary weeds, 
debris, and other combustible material. 

(7) At least one portable fire extinguisher having a 
rating of not less than 20 B-C units shall be provided on all 
tank trucks or other vehicles used for transporting and/or 
dispensing flammable or combustible liquids. 

(8) Areas in which flammable or combustible liquids are 
transferred at one time, in quantities greater than five (5) 
gallons from one tank or container to another tank or container, 
shall be separated from other operations by a twenty-five (25) 
foot distance. 

(9) Drainage Cr other means shall be provided to control 
spills. 

(10) Leakage or slippage of flammable or combustible 
liquids shall be disposed of promptly and safely. 

(ll) Except in areas of controlled slash burning, flam
mable liquids may be used only where there are no open flames 
or other sources of ignition within 50 feet of the operation, 
unless conditions warrant greater clearance. 

(12) Motors of all equipment being fueled shall be shut 
off. 

(13) Tank trucks shall comply with the requirements covered 
in the Standard for Tank Vehicles for Flammable and Combustible 
Liquids, NFPA No. 385-1966. See Section (l) for adoption by 
reference. 

(14) There shall be no smoking or open flames in the areas 
used for fueling, servicing fuel systems for internal combus
tion engines, and the receiving or dispensing of flammable or 
combustible liquids. 

(15) conspicuous and legible signs prohibiting smoking 
shall be posted. 

24.30.246 EXPLOSIVES -- GENERAL REQUIREMENTS The storage 
and transportation of explosives and blasting agents shall be 
in accordance with the Department of Treasury, Bureau of 
Alcohol, Tobacco Qnd FirParms Commerce in Explosives, Part 
181 of Title 27, CFR. The Division 
hereby adopts and incorporates heroin by reference the 
Department of Treasury, Bureau of Alcohol, Tobacco and Fire
arms Commerce in Explosives, Part 181 of Title 27, CPR. A 
copy of this publication may be inspected at the Division of 
Workers' Compensation, 815 Front Street, Helena, Montana 
59601, and obtained at cost from the division. 
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24.30.247 HANDLING (1) All persons handling explosives 
shall use every precaution and safety measure possible, and 
shall be guided by the appropriate sections of the Alcohol, 
Tobacco and Firearms Code, and the instruction in or on the 
explosives containers. The division hereby adopts and incor
porates herein by reference the Department of Treasury, 
Bureau of Alcohol, Tobacco and Firearms Commerce in Explosives, 
Part 181 of Title 27, CFR. A copy of this publication may be 
inspected at the Division of Workers' Compensation, 815 Front 
Street, Helena, Montana 59601, and obtained at cost from the 
division. 

(2) Caps shall never be carried in the pockets of a 
worker's clothing. Separate leather or canvas containers for 
powder and for caps shall be provided when it is necessary to 
carry explosives. 

(3) caps shall be issued only to experienced persons 
and only in amounts necessary for their immediate use. 

(4) Whenever possible, powder for immediate use shall be 
kept in the original containers and at a safe distance from 
workers and equipment. 

(5) The supply of powder shall be kept to a minimum and 
shall be stored in a safe designated location. 

(6) Explosives shall only be left in areas designated 
exclusively for explosive storage. 

(7) Unused powder shall be returned each night to a 
locked magazine or powder box. 

(8) No explosives shall be left on any job after its com
pletion. 

(9) Explosives shall be handled only by experienced per
sons or under their direct supervision. 

(10) No person shall smoke while handling, storing, trans-
porting, or working around explosives. 

(11) Workers handling powder shall not: 
(a) use metal tools for opening powder boxes; 
(b) handle powder roughly; 
(c) store caps and powder together; 
(d) approach or enter holes where shots have been fired 

until sufficient time has elapsed for air to purify or the 
hole has been properly ventilated; or 

(e) wear shoes with nails or metal plates in a magazine 
or in locations where they might cause sparks. 

(12) Hazardous areas adjacent to blasting operations shall 
be cleared of personnel before blasting starts. Where necessary, 
flagmen shall be posted to insure that unauthorized personnel 
will not enter blasting areas. 

(13) Care shall be taken to see that all persons are at a 
safe distance or under suitable cover before a shot is fired. 

(14) If a fuse is used, explosions shall be counted and 
compared with the number of charges lighted to insure against 
unknown "misfires" before work in the vicinity is resumed. 

(15) Misfires shall be handled only by experienced and 
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and competent powder men in accordance with their best judg
ment and skill. 

(16) The use of a fuse which is wet, oil-soaked, kinked 
or damaged in any way that might affect its burning rate is 
prohibited. 

(17) The burning rate of safety fuses in use shall be 
tested, posted in conspicuous locations, and brought to the 
attention of all persons involved in blasting. 

(18) In preparing primers, the cap shall be firmly seated 
in the cartridge. 

(19) Standard crimpers shall be used. Crimping with the 
teeth is prohibited. 

(20) A fuse shall be cut off square for insertion in the 
cap, and the cap well crimped. 

(21) The preparation of primers shall be done in a safe 
dry place, well away from fire or possible sparks. 

(22) Cap containers shall be kept closed at all times 
except when caps are actually being removed. 

(23) Damaged or deteriorated explosives and blasting 
agents shall be destroyed a=cording to the instructions of the 
manufacturer or its agent. (Powder which has changed from 
normal color or condition, i.e., texture, size, shape, etc., 
shall be considered deteriorated until its exact condition 
has been determined by exper~ opinion.) 

(24) The use of frozen explosives is prohibited. Thawing 
of frozen explosives by an artificial means such as open flame 
or exposed electrical heating elements is prohibited. 

(25) All explosives not in use shall be removed from the 
blast area before firing. 

24.30.248 WARNING SIGNAL (1) A regular warning signal 
for blasting shall be establLshed and posted and every person 
on the job shall be required to know the signal. 

(2) Before blasting, an adequate warning must be sounded 
in all directions and sufficient time allowed for all persons 
to reach a safe place. 

24.30.249 MOTOR TRANSPORTATION- LOG HAULING (l) The 
movement of motor trucks and railroad cars around landings and 
other places where persons are working shall be controlled by 
signals. V~hicles shall not be moved until all persons are in 
the clear. 

(2) Where the oper~tor's vision is impaired by the load 
or vehicle,the driver shall move only on a signal from a person 
with a clear view. 

(3) When audible signals other than voice are used to con
trol the movement of trucks at the landing or deck, the follow
ing audible signals shall be used: 

1 SHORT . . . . STOP OR AHEAD 
2 SHORT Bl\CK 
2 .LONGS DANGER OR HELP NLEDED 
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(4) Truck drivers or other workers shall not approach 
the dangerous area alongside trucks being loaded until com
munication has been established with the loading machine 
operator and the safe area. 

(5) Truck decks shall be kept reasonably clean of debris. 
(6) Projecting materials that impair clearance shall not 

be transported. 

24.30.250 OFF HIGHWAY TRUCK TRANSPORT Truck drivers 
shall be required to stop their vehicles, dismount, check and 
tighten loose load binders, either just before or immediately 
after leaving a private road to enter the first public road 
they encounter. 

24.30.251 SELF-LOADING LOG TRUCKS (1) Self-loading log 
trucks manufactured after January 1, 1981, shall be equipped 
with: 

(a) a load check valve (velocity fuse) or similar device 
installed on the main boom; and 

(b) a seat that is offset from the point of attachment 
of the boom. The seat and boom structure shall rotate con
currently. 

(2) The operator of a self-loading log truck shall not: 
(a) heel the log over his head; or 
(b) heel the log on the operator side of the boom of 

the seat if offset from the point of attachment of the boom. 
(3) A safe and adequate means of access to and from the 

loading work station on self-loading log trucks shall be pro
vided. 

(4) A self-loading log truck shall not load itself or 
another truck when the loading process is under or within a 
guyline circle or similar overhead hazard. 

(5) Self-loading log truck operators shall not unload 
their own loads unless positive means of securing the logs 
have been provided when binders are removed. 

(6) Self-loading truck trailers shall be secured to the 
truck when the trailer is being hauled on the truck. 

24.30.252 VEHICLE OPERATION (1) A daily inspection 
shall be made of trucks and tra~lers with particular attention 
to steering apparatus, lights and reflectors, brakes, brake 
hoses and connections, boosters, reaches and couplings. De
fects that render operations unsafe shall be corrected before 
use. 

(2) Log truck drivers should have a general knowledge 
of the handling of logs in addition to being qualified log 
truck drivers. 

(3) A brake test shall be made before starting with any 
load. Any defects shall be eliminated before proceeding 

(4) Engine-type brakes shall be considered as auxiliary 
controls, and shall not be ~sed as a substitute for adequate 
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braking systems. 
(5) Vehicles shall not follow each other closer than 

300 feet unless overtaking and passing. 
(6) The operator of a vehicle shall not overtake and 

pass another vehicle unless the roadway ahead is clearly 
visible and is free of oncoming traffic for a sufficient dis
tance to permit such overtaking and po.ssing in a safe manner 
to all vehicles concerned. 

(7) The operator of an overtaken vehicle shall, where 
possible, yield right-of-way on suitable audible signal and 
shall maintain a steady speed if necessary until completely 
passed by the overtaking vehicle. 

(8) Trucks shall not approach a landing while there is 
danger from incoming logs. 

(9) Riding anywhere on a loy truck except in the cab 
is prohibited. 

24.30.253 TRUCKS (1) Air or vacuum brake lines shall 
be of the type Lntended for such use and shall have fittings 
which will not be interchangeable with water or other lines. 

(2) Safe working or treading surfaces on vehicles shall 
be p~ovided. Such surfaces shall be of material and/or design 
to effectively minimize slippery conditions. 

(3) Safe, nonslip platforms at least 18 inches wide and 
48 inches long shall be installed on top of log truck cabs 
when loo.ding methods require working on the load. A safe 
access to the top of the load shall be provided. 

(4) Steps or an extension of the running boards shall 
be provided on both sides of the vehicles for easy access to 
the space behind the truck cab. 

(5) A substantial bulkhead to protect the vehicle opera
tor from moving or shifting loads shall be provided and it shall 
extend above the height of the cab. 

(6) Tires worn beyond the point of safety shall not be 
used. 

24.30.254 TRAILERS (1) Substantial links, chains, or 
straps shall be fastened securely to the trailer frame and 
shall be used in hoisting the trailer. These connections shall 
be maintained in good condition and shall not Le attached to 
the trailer bur.k. They shall not be used for any other purpose. 

(2) Trailers loaded on trucks shall be securely fastened 
or loaded in a manner which will prevent accidental unloading. 

(3) In unloading trailers from motor trucks, trailers 
shall be hoisted clear, the truck driven a safe distance, and 
the trailer lowered to the ground level of the roadway before 
workers approach the trailer or reach. 

24.30.255 BUNKS (l) Every truck and trailer engaged in 
the transportatroD-ot loqs loaded lengthwise shall be equipped 
with bunks and stakes. 
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(2) Stakes which release shall be constructed in such a 
manner that the releasing mechanism is activated from the 
opposite end of the bunk. 

(3) The bunks or bolsters of any truck or trailer shall 
be either straight or curved upward. 

(4) Bunks with ends lower than their centers shall not 
be permitted. 

(5) Sufficient clearance shall be maintained to prevent 
bunk binding. 

(6) Log bunks on trucks and trailers shall be sufficient
ly sharp to keep the logs from slipping longitudinally. 

(7) Hooks or catches to hold excessive bunk chain slack 
shall be used as a safety measure on truck and trailer bunks. 

(8) Bunk locks shall be installed on all trucks and 
trailers and shall be disengaged before starting with a load. 
This does not apply to nonswiveling type bunks or automatic 
centering devices. 

24.30.256 BUNK STAKES (1) All stakes, stake extensions, 
and bunks lnstalled on log trucks and trailers, together with 
the means provided for securing and locking them in a hauling 
position, shall be designed and constructed of materials that 
will withstand operational stresses without yield or permanent 
damage. 

(2) stakes, stake extensions, bunks, or means provided 
for securing and locking them in hauling position shall be 
removed from service if found to be deformed or defective. 

(3) Stakes and stake extensions shall be installed and 
maintained so that the angle between the bunks and them shall 
not exceed 90° when loaded. 

(4) stake extensions shall be secured to the stake to 
prevent accidental detachment, or removed from stake pockets 
when not in use. 

24.30.257 BINDERS, WRAPPERS AND TIGHTENERS (l) Binders 
shall be considered only as a precautionary measure to insure 
stability of loads. Loads shall be built up or loaded in a 
manner to be stable without the aid of binders. 

(2) Binders shall be so arranged that they must be re
leased from the side of the vehicle away from the brow log or 
dumping side in unloading. 

(3) Binder chains or cables, fasteners or attachments 
thereof, used for any purpose as required by these rules, 
shall have a minimum breaking strength of not less than 
15,000 pounds. NOTE: 3/8 inch "high test" steel chain and 
5/16 inch "alloy" steel chain "improved plow steel" wire rope 
of 6 x 19 and 6 x 37 construction, when in compliance with 
the requirements herein contained, will be acceptable. 

(4) Binder chains or cables used for securing loads 
shall not be used for any other purpose. 
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(5) If chains are used as binders, they shall be of 
welded link construction and at least one link in every five 
feet of chain shall be stamped with the manufacturer's mark or 
symbol identifying the grade of chain. No chain shall be 
used that does not contain at least one link so stamped. 
Means of identification other than the manufacturer's mark or 
symbol, if sufficiently individual and distinctive, may be 
acceptable. 

(6) Defective binder chains or cables, fasteners, or 
any attachments shall be immediately removed from use. 

(7) Wrappers shall be removed from service when any of 
the following conditions exist: 

(a) excessively worn links on chains; 
(b) deformed or stretched chain links; 
(c) cracked chain links; or 
(d) frayed, stranded, knotted or otherwise defective 

wire rope. 
(8) Only chain links approved for welding (and properly 

welded) or approved repair links which will develop a strength 
equivalent to the chain are permissible for repairs or attach
ments for binder chains. 

(9) Tying knots in binder cables is prohibited. 
(10) Tighteners for securing chains shall be fitted with 

hooks of proper size and design for the chains with which they 
are used. 

(ll) Attaching grab hooks directly to binder cables 
is prohibited. 

(12) Extension handles ("cheater pipes") for tightening 
or securing binders shall be limited to not over 36 inches in 
length. 

(13) Extension handles ("cheater pipes") shall cover at 
least 10 inches of the binder handle. 

(14) Warning shall be given before throwing binders over 
the load to prevent striking other persons. 

(15) All binders shall be placed and tightened before a 
truck is moved. Wing logs which do not exceed 12 inches or 
more beyond the stakes will not be considered secure. 

(16) All loose ends of binder chains or cables shall be 
securely fastened so as to prevent their swinging free in a 
manner that will create a hazard. 

(17) No log loaded on top or outside saddles of a load 
shall be transported unless secured by not less than two 
binder chains or cables, one of which shall be placed near 
each end of such log. 

(18) Loads consisting of 5 logs or more shall be secured. 
(19) Loads consisting of 7 or more logs less than 16 feet 

ln length and loaded lengthwise shall be secured by two evenly 
spaced binder chains or cables. 

(20) One binder on each truck shall be of a knockout type. 
(21) At least three binders and wrappers shall be carried 

on each log truck. 
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24.30.258 SAFETY CHAINS (1) All log truck and trailer 
combinations shall be equipped with safety chains or cables 
cvhich shall be installed or replaced in compliance with the 
following requirements: 

(a) each log truck and trailer combination shall be 
equipped with one or more safety chains or cables which shall 
have a rated breaking strength of not less than the gross 
weight of the towed vehicle; 

(b) each log truck and independent trailer combination 
(mule train) shall be equipped with one or more safety chains 
or cables, which shall have a rated breaking strength of not 
less than the gross weight of the towed vehicle; 

(c) each safety chain or cable shall be permanently 
attached, if possible, to the truck frame or frame extension 
and shall attach within 12 inches of the eye of the reach; 

(d) each such safety chain or cable shall form a separ
ate continuous connection between the truck frame, or exten
sion of truck frame, and the reach. They shall be attached 
with the minimum amount of slack necessary to permit proper 
turning. 

(e) Means of attachment for safety chains or cable shall 
provide strength equivalent to that rendered by the chain or 
cable. In addition, means of attaching and detaching of chains 
or cables from reach, truck frame, or extension of truck frame, 
shall be of a design to provide a positive connection that 
cannot be rendered inoperative by any condition of use or ex
posure. Butt welding of safety chain links to reach, truck 
frame, or extension of truck frame is prohibited. 

(f) Safety chains or cables which contain cut, cracked, 
or excessively worn links or frayed, stranded, or otherwise 
defective wire rope shall be replaced immediately. 

(2) Safety chains may be attached by one of the following 
methods: 

6-3/26/81 

CUT AND BEND OPEN 
TO INSERT CHAIN LINK 
BEND BACK AND WELD 
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24.30.259 COUPLINGS (1) All log truck and trailer com
binations shall be equipped with couplings of material, design, 
and construction equal to or better than the following require
ments or they shall be removed from service: 

(a) couplings (hitches) for log truck and trailer units 
shall be designed and constructed for such use and shall be 
capable of withstanding, in any direction, the potential 
stresses imposed from such use; 

(b) each coupling shall have two independent locking de
vices and shall be locked securely. The locking devices shall 
be protected from dirt and debris or shall be of a design 
which would not be rendered inoperative by dirt or debris. 

(c) Attachment of the couplings to the truck frame or 
extension of the truck frame shall be by not less than four 
machine bolts and nuts (120,000 P.S.I. material or better) 
3/4 inch in diameter, or larger, secured by locked nuts. Other 
means of attachment furnishing strength equal to or better 
than the above is acceptable. 

(d) Couplings (hitches) or parts that are broken, 
cracked, excessively worn, other otherwise defective shall be 
immediately removed from service. 

24.30.260 REACHES (l) All log truck and trailer com
binat~ons shall be equ~pped with reaches of material, design 
and construction, equal to or better than the requirements in 
the following rules or they shall be removed from service: 

(a) the reaches of trailers being towed shall be provided 
with a one-inch pin near the end or an equally effective means 
to prevent pulling or stripping through the tunnel; 

(b) reach locks or tighteners shall be of the type that 
will securely lock the reach in the tunnel; 

(c) no reach of less than the maximum size usable in the 
tunnel of a trailer shall be permitted; alteration of a trailer 
tunnel to permit reduction of reach size is prohibited; 

(d) grab-irons or adequate hand holds shall be installed 
near the coupling end of trailer reaches; and 

(e) the portion of reaches within the tunnel that insert 
out of the tunnel shall be visually inspected monthly for de
fects. 

(2) Metal reaches shall have a cross section of not less 
than 60 square inches, the least dimension of which shall be 
not less than 6 inches. 

(3) Steel reaches shall be constructed of mild steel of 
not less than 3/16 inch thickness or steel alloy of a thick
ness that will develop equivalent tensile strength and re
sistance to crushing. 

(4) Reaches with bent, cracked, excessively worn, or 
otherwise defective parts shall be immediately removed from 
service. 
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24.30.261 LOGGING ROADS (1) Logging roads shall be 
marked when used for logging operations and truck hauling, 
and also marked as to the C.B. channel in use at the entrance 
of the road. 

(2) Logging roads shall be marked with mile post markers 
on each side of the post marker. 

(3) Road grades shall be limited for safe operation by 
careful consideration of the following factors: type of material 
to be used as roadbed, surfacing, type of hauling equipment to 
be used, size of loads to be hauled, length of grades, width 
of road, weather conditions, degree of curvature, and visibil
ity. 

(4) Truck roads shall be of sufficient width and evenness 
to insure the safe operation of equipment. 

(5) Conditions such as broken planking, deep holes, large 
rocks, logs, etc., which prevent the safe operation of equip
ment shall be immediately corrected. 

(6) Truck roads on blind curves where visibility is less 
than 300 feet shall be of sufficient width for two trucks to 
pass, or some type of signal system maintained or speed limit 
of 15 miles per hour established. 

(7) Sufficient turnouts shall be provided and a safe 
side clearance maintained along all truck roads. 

(8) Wheel guard rails on bridges shall not be less than 
ten inches high above deck, substantially fastened to with
stand impact of shearing wheels. such guard rails shall ex
tend the full length of bridge. 

24.30.262 ROAD SIGNS standard type warning signs bearing 
the wording "Log Trucks" shall be maintained on the right hand 
shoulder of public thoroughfares at points approximately 500 
feet in each direction from the entrance or exit of private 
logging roads that are in use. Type, design, and location of 
such signs shall conform to the requirements of the State 
Department of Highways, county, city, or other authority 
having jurisdiction over the public thoroughfare. 

24.30.263 HELICOPTER LOGGING - GENERAL REQUIREMENTS 
(l) Prior to each day's operat1on, a brief1ng shall be 

conducted. This briefing shall set forth the daily plan of 
operation for the pilot and ground personnel. 

(2) Personal protective equipment for employees receiving 
the load shall consist of complete eye protection and hard hats 
secured by chinstraps. 

(3) Loose fitting clothing likely to flap in the down
wash, and perhaps be snagged on the hoist line, shall not be 
worn. 

(4) When visibility is reduced by dust or other conditions, 
ground personnel shall keep clear of main and stabilizing rotors. 

(5) No unauthorized person shall be allowed to approach 
within 50 feet of the helicopter when the rotor blades are 
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turning. 
(6) All employees approaching or leaving a helicopter 

with blades rotating shall remain in full view of the pilot 
and remain in a crouched position. 

(7) Employees shall avoid the area from the cockpit or 
cabin rearward unless authorized by the helicopter operator 
to be there. 

(8) Helicopter approach and departure zones shall be 
designated and no equipment or personnel will occupy these 
areas during helicopter arrival or departure. 

(9) A takeoff path from the log pickup point will be 
established and made known to all the workers in the area 
before the first turn of logs is moved. 

(10) Helicopters shall not pass over areas where fallers 
are working. 

(11) Open fires shall not be permitted in an area that 
could result in such fires being spread by the rotor downwash. 

(12) Helicopters shall be expected to comply with any 
applicable regulation of the Federal Aviation Administration. 

(13) Every practical precaution shall be taken to provide 
for the protection of the employees from flying objects in the 
rotor downwash. All loose gear within 100 feet of the area 
of lifting the load, depositing the load, and all other areas 
susceptible to rotor downwash shall be secured or removed. 

24.30.264 SIGNAL SYSTEMS (1) Signal systems between 
aircrew and ground personnel shall be understood and checked 
before hoisting the load. This applies to either radio or 
hand signal systems. Hand signals shall be as shown below: 

MOVE RIGHT 
Left arm extended hon
zontally, nght arm sweeps 
upward to position over 
head. 

MOVE LEFT 
Right arm extended hori
zontally, left arm sweeps 
upward to pos1tion over 
head. 

Montana Administrative Register 

MOVE FORWARD 
Combination of arm and 
and movement in a col
lecting motion pulling to
ward body. 
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1~ 
., 

MOVE REARWARD 
Hands above arm. palms 
out using a noticeable 
shovrng motton 

w ., 
HOLD-HOVER 
The s1gnal "Hold" is exe
cuted by plac1ng arms over 
head w1th clenched fists 

t ., 

RELEASE SLING LOAD 
Lefl arm held down away 
from body. R1ght arm cuts 
across left arm in a slash
ing movement from above 

TAKEOFF 
Right hand behind back: 
left hand pointing up. 

LAND MOVE UPWARD MOVE DOWNWARD 
Arms extended, palms 
down. arms sweeprng 
down 

Arms crossed rn front of 
body and p01ntrnq down
wdrd 

Arms extended, palms up, 
arms swP.eprng up. 

- -~-----------------------_j 
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(2) There shall be constant reliable communication be
tween the pilot and a designated signalman during the period 
of loading and unloading. This signalman shall be clearly 
recognizable from other ground personnel. 

(3) The helicopter shall be equipped with a siren to 
warn workers of hazardous situations. 

24.30.265 LOADING LOGS (1) It shall be the responsi
bility of the firm, supervisor or person who is in charge of 
the actual loading operation to comply with the section in 
these rules applicable to log loading. 

(2) The helicopter operator shall be responsible for the 
size, weight, and manner in which loads are attached to the 
helicopter. If, for any reason, the helicopter operator be
lieves the lift cannot be made safely, the lift shall not be 
made. 

(3) When employees are required to perform work under 
hovering aircraft, a safe means of access shall be provided 
for employees to reach the hoist line hook and engage or dis
engage cargo slings. 

(4) Employees shall not work under hovering aircraft 
except while hooking or unhooking loads. 

(5) The weight of an external load shall not exceed the 
manufacturer's rating. 

(6) The hookup crew shall not work on slopes below 
felled and bucked timber. 

(7) When grapples, or similar devices are used, the 
log holding device shall be lowered to the ground and placed 
on its side whenever the operator is out of the normal opera
tor's work station. 

(8) Static charge on the suspended load shall be dissi
pated with a grounding device before ground personnel touch 
the load, or protective rubber gloves shall be worn by all 
ground personnel touching the suspended load. 

24.30.266 LOADING AND LANDING AREAS (1) The minimum 
dimens~ons of a drop zone shall be determined by the length 
of the logs being hauled. All zones shall be at least 1-1/2 
times as long and as wide as the length of the average log 
being harvested. In conjunction with the drop zone and out 
from under the flight path, a landing area of no less than 
1/3 acre shall be provided. 

(2) Logs shall not be landed within 125 feet of landing 
or loading machinery. 

(3) Landing crew shall be in the clear before logs are 
landed. 

(4) The approach to the landing shall be clear and long 
enough to prevent tree tops from being pulled onto the landing. 

(5) Separate areas shall be designated for landing logs 
and fueling helicopters. 

(6) Except for pulling lines or conductors, hoist wires 
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or other gear that are allowed to "pay out" from a container 
or roll off a reel shall not be attached or allowed to foul 
on any fixed ground structure. 

(7) Sufficient ground personnel shall be provided for 
safe helicopter loading and unloading operations. 

(8) A clear area shall be maintained in all helicopter 
loading and unloading areas. 

(9) Emergency landing areas made especially for injured 
workers shall be located within reasonable distance from all 
working areas. 

24.30.267 CARGO HOOKS AND CHOKERS (1) The electrical 
activating dev~ce of all electr~cally operated cargo hooks 
shall be designed and installed to prevent inadvertent opera
tion. In addition, these cargo hooks shall be equipped with 
an emergency mechanical control for releasing the load. The 
hooks shall be tested prior to each day's operation to deter
mine that the release functions properly. 

(2) Logs will be laid on the ground and the helicopter 
completely free of the chokers before workers approach the logs. 

(3) One end of all the logs in the turn shall be touching 
the ground and lowered to an angle of not more than 45° from 
the horizontal before the chokers are released. 

(4) If the load must be lightened, the hook shall be 
placed on the ground on the uphill side of the turn before 
the hooker approaches to release the excess logs. 

24.30.268 SIGNALS AND COMMUNICATIONS SYSTEMS -GENERAL 
REQUIREMENTS (1) Standard yarding system whLstle signals or 
an approved alternate communication system shall be used at 
cable logging operations. An approved alternate communication 
system is one approved by the division of workers' compensation, 
which by radio or radio tooter or radio voice tooter or other 
media than horn or whistle provides a safe method of communica
tion between crew members. A voice system may only be used as 
an alternate while the primary system is being repaired. 

(2) A new signal may be adopted for an unusual or new 
situation not covered in the standard signals; however, the 
new signals must be used only for that specific situation. 

(3) The standard whistle signals shall be posted on the 
yarder and other places where crews congregate. 

(4) If an alternate signal system is used, it shall 
also be posted. 

(5) Signals shall be thoroughly understood by the crew. 
(6) Each unit of the signal or control system in use 

shall be tested daily before operations begin. 
(7) Audible signals used for test purposes shall not 

include signals used for movement of lines or materials. 
(8) Any person is authorized to give a stop signal when 

a worker is in danger or another emergency condition is appar
ent. 
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(9) All persons shall be in the clear before a signal is 
given to move a log, load, or rigging. Rigging shall be moved 
only by standard signals or approved alternate system. 

(10) Machine operators shall not move any logs, loads, or 
rigging unless the signal received is clear and distinct. If 
in doubt, the operators shall repeat the signal as understood 
and wait for confirmation. 

(11) Hand signals are permitted only when in plain sight 
of and within 300 feet of the operator. Hand signals may be 
used at any time as an emergency stop signal. 

(12) Throwing of any type of material as a signal is 
strictly prohibited. 

(13) The use of a jerk wire whistle system for any type 
of yarding operation is prohibited. 

(14) Machine operator, radio or other means must activate 
the audible signaling device when an approved alternate system 
is used. 

(15) Audible signals are not necessary on grapple or other 
yarding systems if workers are not exposed to logs or rigging 
movement. 

(16) Log loading machines and yarders shall be equipped 
with audible signaling devices which shall be of a different 
tune than other signaling devices in the vicinity. 

24.30.269 ELECTRIC SIGNAL SYSTEMS (1) Where an electri
cal signal system 1s used, all w1re attachments and connectors 
shall be of the weatherproof type. 

(2) Electric signal systems shall be properly installed 
and adjusted. They shall be protected against accidental sig
naling, and shall be maintained in good operating condition at 
all times. 

(3) Switches shall be designed so that they cannot be 
accidentally tripped. 

24.30.270 FIRST AID - GENERAL REQUIREMENTS (1) Imme
diate suitable means of transportation shall be available at 
the site of all logging operations for use in the event an 
employee is seriously injured. This vehicle shall have the 
right of way over all other vehicles under the control of the 
employer. 

(2) Every operator shall arrange for telephone or radio 
communication at the nearest reasonable point and shall work 
out a specific plan of action in the event of serious injury 
to any employee. Any injury which would possibly require the 
immediate attention of a doctor shall be considered serious. 

(3) Transportation shall be of a nature to allow reason
able comfort to an injured employee. Careful handling to 
prevent further injury, first aid treatment, and proper trans
portation are practically always more important than the 
elapsed time in reaching the hospital. 

(4) Caution shall be used in removing a helpless or 
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unconscious person from the scene of an accident to prevent 
further injury. 

(5) Except in cases of extreme emergency, first aid 
treatment shall only be rendered by a person of competence 
and ability. 

(6) Employers should arrange to have as many persons as 
possible take the course in first aid as outlined by the 
American Red Cross and/or the U. S. Bureau of Mines. 

(7) At least one employee on every work crew shall be 
trained in first aid procedures. 

(8) A first aid kit, stretcher and two blankets shall 
be available at all operations and at each location where 
crew distribution so warrants. 

(a) First aid kits shall be in metal or other sanitary 
containers. Such containers shall be designed and constructed 
as to be impervious to any existing conditions of weather, 
dust, dirt, or other foreign matter. 

(b) Supplies shall be sterile, and drugs shall be labeled 
with their common name and the special use clearly defined. 

(c) An approved manual on first aid shall be contained 
in each kit. 

(d) Kits shall be readily available and kept fully sup
plied at all times. They are not intended to supplement the 
physician, but to render first aid to injured employees, and 
treat minor injuries properly. 

(9) All first aid kits shall contain adequate supplies 
to handle anticipated emergencies. At least #10 unit kit is 
recommended. 

24.30.271 DEFINITIONS (1) "A-frame" means a structure 
made of two 1ndepenct8nt columns fastened together at the top 
and separated a reasonable width at the bottom to stabilize 
the unit from tipping sideways. 

(2) "A side" means any designated portion or group 
which works toward the same final point of loading. 

(3) "An operation" means any place where logging is 
being done. 

(4) "Arch" means any device attached to the back of a 
vehicle and used for raising one end of logs to facilitate 
movements. 

(5) "Authorized person" means a person approved or 
assigned by management to perform a specific type of duty or 
duties or to be at a specific location or locations in the 
work area. 

(6) "Bird caging" means when the cable strands are in
verted and rolled. 

(7) "Blasting accessories" means equipment used when 
loading or firing explosives. It does not include explosives 
or detonators. 

(8) "Blasting agent" means any material consisting of 
a mixture of a fuel and oxidizer which: 
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(a) is used or is intended for use in blasting; 
(b) is not classed as an explosive by the Department 

of Transportation; 
(c) contains no ingredient classed as an explosive by 

the Department of Transportation; and 
(d) cannot be detonated by a No. 8 blasting cap when 

tested. 
(9) "Blasting area" means the area near blasting opera

tions in which concussion of flying material can reasonably 
be expected to cause injury. 

(10) "Blasting cap" means a detonator containing a charge 
of detonating compound, which is ignited by electric current, 
or the spark of a fuse. It is used for detonating explosives. 

(11) "Blasting circuit" means electric circuits used to 
fire electric detonators or to ignite an ignitor cord by 
means of an electric starter. 

(12) "Blasting switch" means a switch used to connect a 
power source to a blasting circuit. 

(13) "Blocks" means a wooden or metal case enclosing 
one or more pulleys used to lead a line in a specific direction, 
and provided with a hook, eye or strap by which the unit may 
be attached to an object. 

(14) "Bolsters" --see "Bunks". 
(15) "Bunk bindings" means a cable that is attached to 

the bunk stakes. 
(16) "Bunk blocks" means pins that hold the bunks from 

turning (same as bunk locks). 
(17) "Bunks" means a crossbeam on a transport vehicle 

on which the logs rest. 
(18) "Buss wires" when blasting in parallel, means those 

wires to which leg wires of the electric blasting caps are 
fastened. 

(19) "Capped fuse" means a length of safety fuse to which 
blasting cap or detonator has been attached. 

(20) "Capped primer" means a package or cartridge of ex
plosives which is specifically designed to transmit detonation 
to other explosives and which contains a detonator. 

(21) "Cats' paws" means the hitch generally tied in a 
sling or continuous wreath or rope. 

(22) "Chokers" means a length of wire rope with attach
ment for encircling the end of a log to be yarded. 

(23) "Chunking" means the clearing of nonusable material 
from a specified area. 

(24) "Cold duck" means any pile of logs which is yarded 
and left for future removal. 

(25) "Cross haul loading" means a variation of roll-way 
loading using a cable and skidder to pull logs onto a truck 
Also "parbuckle loading". 

(26) "Crew bus" is a vehicle which will carry six per
sons or more. 

(27) "Crotch line" means two short lines attached to the 
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same ring for loading or unloading. 
(28) "D or strap socket" means a socket with a closed 

loop and arranged to be attached to the end of line. 
(29) "Deadman" means a completely buried anchor, often 

a log. 
(30) "Dogged" means to stop and hold load or rigging. 
(31) "Electric blasting cap" means a blasting cap de

signed for and capable of being initiated by means of an 
electric current. 

(32) "Electrical grounding" means to connect with the 
ground to make the earth part of the circuit. 

(33) "Electric started" means a shell containing an 
ignition charge designed to be ignited by an electric current. 
It is used to fire an ignitor cord. 

(34) "Emergency" means an unforeseen combination of 
circumstances or the resulting state that calls for immediate 
action. 

(35) "Employee" means a person who works for wages or 
salary in the service of an employer. 

(36) "Employer" means a person or organization which 
hires one or more persons to work for wages or salary. 

(37) "Explosive" means any chemical compound, mixture, 
or device, the primary or common purpose of which is to func
tion by explosion. Explosives include, but are not limited to, 
black powder, dynamite, nitro-glycerine, fulminite, ammonium 
nitrate when mixed with a hydrocarbon, and other blasting 
agents. 

(38) "Fairleads" means a device that consists of pulleys 
or rollers arranged to permit reeling in a cable from any 
direction. 

(39) "FOPS" means falling object protective structures. 
(40) "Grab-iron" means an iron rod welded for a hand hold. 
(41) "Grapple" means a hinged set of jaws capable of 

being opened and closed, used to grip logs during yarding or 
loading. 

(42) "Guyline" means a wire rope used as a guy. 
(43) "Haulback block" means a block in a cable yarding 

system used to guide the haulback line. 
(44) "Heel block" means the block hung on a boom 

through which the line operates. 
(45) "Heel boom" means a type of loading boom where one 

grapple is used on the log and is pulled up against the boom. 
(46) "Heel holdup strap" means the strap secured to the 

boom to hold the heel block. 
(47) "Hot deck" means a landing where logs are constantly 

being moved. 
(48) "Jack" means two heavy pieces of metal bolted to

gether with spacers between, used to hang in a tree to hold 
up an anchored skyline, or inverted on a guyline to hold a 
lead block to tailhold. 

(49) "Jagger" means al')y projecting broken strand of cable. 
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(50) "Knob" means a metal ferrule arranged to be attached 
to the end of the line. 

(51) "Landing" means any place where logs are laid after 
being yarded awaiting loading. 

(52) "Lead wires or temporary wires" means those wires 
extending from the connecting wires or leg wires to the perma
nent blasting wire. 

(53) "Loader" means the worker who picks out the logs 
and supervises the way they are to be placed on the trans
porting equipment. 

(54) "Loading boom" means any structure projecting from 
a pivot point to guide a log when lifted. 

(55) "Logs" shall mean logs, poles and piling, peeler 
bolts, blocks, and cores. 

(56) "Magazine" as used herein means any building or other 
structure other than a factory building, used for the storage 
of explosives. 

(57) "Marlin spike" means an iron tool that tapers to a 
point and is used to separate strands of wire rope (as in 
splicing). 

(58) "Misfire" means the completed or partial failure of 
the blasting charge to explode as planned. 

(59) "Molles" means: 
(a) a circle of twisted strands of wire rope used as 

temporary line to connect the eye splices of two lines; 
(b) a ring of wire used to replace a cotter pin. 
(60) "Mudcapping" means blasting by placing a quantity 

of explosives with detonator on or against the object to be 
blasted. This is also known as bulldozing or plaster shooting. 

(61) "Mule train" means two or more trailers. 
(62) "Mushroom" means to well up and spread out laterally 

from a central source. 
(63) "Needles" means the same as marlin spike. 
(64) "Pass block" means a light block hung at the top of 

a tail tree and used to haul up the bull block and other gear 
in rigging the tree. 

(65) "Pass line" means a small line threaded through a 
block at the top of a tail tree to assist the high climber. 

(66) "Permanent blasting wires" means those wires between 
the main blasting switch and the point where lead wires are 
connected. 

(67) "Pinch point" means any point other than the point 
of operation at which it is possible for parts of the body to 
be caught between moving parts. 

(68) "Portable spar to tower" means an engineered struc
ture designed to be used in a manner similar to which a wooden 
spar tree would be used. 

(69) "Powder" means an explosive other than the detonating 
agent. 

(70) "Power drum" means a drum that has to use power to 
release the load. 
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(71) "Primer" means a cartridge of explosive with a deto
nator inserted therein. 

(72) "Receding line" means the line on a skidder or 
slackline on a yarder. 

(73) "Reload" means an area where logs are dumped and 
reloaded. 

(74) "Rigging" means the cables, blocks, and other 
equipment used in yarding and loading logs. 

(75) "Rolled eyes" means cable that has been rolled into 
an eye, then spliced. 

(76) "Rollway" means any place where logs are dumped. 
(77) "ROPS" means roll-over protective structure. 
(78) "Running line" means any line which moves. 
(79) "SAE" means Society of Automotive Engineers. 
(80) "Safety fuse" means a train of powder enclosed in 

cotton, jute yarn, and waterproofing compounds, which burns 
at a uniform rate used for firing a cap containing the detonating 
compound which in turn sets off the explosive charge. 

(81) "Safety switch" means the sectionalizing switch that 
also provides shunt protection in blasting circuits between 
the blasting switch and the shot area. 

(82) "Sail guy" means a single guy passing through a 
strap at boom tip and fastened to an adjustable drum fastened 
to top of a leaning boom on a yarder with a rotating upper 
unit. Used to supplement the resistance of the counterweight 
and occasional outrigger. Sail guys go slack as the yarder 
swings from the lead. 

(83) "Scaler" means the worker who measures the diameter 
and length of the logs and calculates the footage or volume. 

(84) "Sidewinder" means to turn in a series of circular 
motions. 

(85) "Signal man" means the person who gives signals to 
a machine operator. 

(86) "Skidding" means movement of logs on surface of 
ground toward the place where they are to be loaded. 

(87) "Skidway" means any group of timbers spaced a short 
distance apart on which logs are rolled. 

(88) "Skyline" means the line which is hung between the 
yarder or tailhold on which a carriage or block travels. 

(89) "Slack line" means a form of skyline where skyline 
is spooled on the drum of yarder and can be raised or lowered. 

(90) "Slack puller" means any weight or mechanical device 
or employee used to increase the movement of a line when its 
own is inadequate. 

(91) "Snag" means a standing dead tree. 
(92) "Snubbing line" means a line used in skyline logging 

to retard a load. 
(93) "Soft hammer" means a hammer of soft material not 

case hardened. 
(94) "Stray current" means that portion of a total electric 

current that flows through paths other than the intended circuit. 
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(95) "Stiff boom" means any anchored stationary boom 
sticks tied together on which boom persons work. 

(96) "Strap" means any short piece of line with eye or 
D in each end. 

(97) "Straw line" means a small hand line used for mis
cellaneous purposes. 

(98) "Strip" means a definite location of timber allocated 
on which a cutting crew works. 

(99) "Swamping" means the falling of brush around or 
along a specified place. 

(100} "Swifter" means the means of tying boom sticks 
together to prevent them from spreading while being towed. 

(101) "Tail hold" means an anchor used for making fast 
any line or block. 

(102) "Tail tree" means the tree at the opposite end from 
the tower or yarder on which the skyline or other rigging is 
hung. 

(103) "Tight line" means when power is exerted on both 
main lines and haulback at the same time. 

(104) "Tilt clamp" means a clamp that will tilt from 
side to side. 

(105) "Tong line block" means the block hung in a boom 
through which the tong line operates. 

(106) "Transfer" used in loading shall mean changing of 
logs in a unit from one means of transportation to another. 

(107) "Tree jack" means a J-shaped member used for skyline 
support at intermediate tail tree. 

(108) "Turn" means any log or group of logs attached by 
some means to power and moved from a point of rest. 

(109) "Wheel guard" is any safety device which will guide 
wheels in direction intended if steering falters. 

(110) "Wing log" means the log on the outside of the 
load on the truck. 

(111) "Wire rope reefing" means the load on each rope 
part equal to the weight of the load supported. 

(112) "Yarding" means movement of logs from the place 
they are felled to the landing. 

3. On December 4, 1980, a public hearing was held by 
the division of workers' compensation regarding the adoption 
of the foregoing rules. The division has thoroughly con
sidered all verbal and written commentary received. 

Comment: 

The proposed safe landing area for helicopters is much 
too large. This section should be amended to allow two areas, 
a drop zone and a landing area. One-third acre would be suffi
cient for a landing area, and a drop zone area should be 
determined by the dimensions of the logs being hauled. 
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Response: 

These comments have been incorporated into the rules. 

Comment: 

The requirement to have landing areas made especially 
for injured workers located within a reasonable distance from 
all working areas appears to be satisfied by the requirement 
for a separate service landing area. 

Response: 

Landing areas close to work areas are required so that 
injured workers may be evacuated easily and quickly. 

Comment: 

Words such as "binders'', 11 Wrappersn, and "tighteners" 
are sometimes used in conjunction with each other and imply 
the same meaning. These words should appear in the definition 
section. 

Response: 

The definition section has been limited to terms used 
in the industry that have meanings unique to logging. The 
terms in question are well defined in Webster's dictionary, 
which meanings will be applied in these rules. 

Comment: 

In view of the history and proven danger of using seat 
belts in certain jobs in the logging industry and in order 
to eliminate the possibility that this rule could raise a 
presumption that seat belts serve a purpose in all situations 
of mobile equipment in logging, we strongly urge that the 
requirement for seat belts to be provided be excluded from 
the final promulgation of the logging rules. 

Response: 

The division is aware that the use of seat belts on 
mobile equipment in certain situations may be an unsafe prac
tice. However, it is also aware that their use may be of 
benefit to the operator, depending upon the terrain being 
worked. It is the division's intention to allow the equipment 
operator to make the determination based on the person's best 
judgment. 
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Comment: 

The requirements of mile post markers on logging roads 
and posting of the CB channel in use at the time of hauling 
may create some problems. Contractors and contract super
visors communicate with each other and are aware of the CB 
channel that is in use during operations. The only benefit 
of these signs would be to the general recreating public, 
many of whom, if not most, may not have CB radios in their 
vehicles. The added cost of posting would have little bene
ficial impact. The requirement of "mile post markers" 
leaves little flexibility to adopt mileage indicators into 
the situation. 

Response: 

The division feels that the posting of mileage markers 
and the CB channel in use serve notice not only to the recreat
ing public but also to others who are required by their employ
ment to use the road. If a person is unfamiliar with a road, 
mileage indicators have very little impact on a person's 
awareness of impending dangers. 

4. Other comments were made which would make the rules 
much more specific and very detailed in many areas. It is 
the division's intention to promulgate rules which allow 
industry personnel a certain degree of discretion in deter
mining the safest approach to many work related dangers. 
Common sense is often a more valuable tool in promoting 
industrial safety than a specific regu ion. 

Certified to the secretary of State March 4, 1981. 
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BEFORE THE DEPARTMENT 

OF PUBLIC SERVICE REGULATION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Amend
ment of Rule 38.3.1901 re
garding Transportation of 
Hazardous Materials, and Rule 
38.3.1902 regarding Motor 
Carrier Safety Regulations. 

NOTICE OF AMENDMENT OF RULES 
38.3.1901 and 38.3.1902 
(Safety Requirements) 

TO: All Interested Persons 

1. on October 30, 1980, the Department of Public Service 
Regulation published notice of a proposed amendment to Rules 
38.3 .1901 and 38.3. 1902 which adopt by reference the regula
tions of the U.S. Government concerning transportation of 
hazardous wastes, motor carrier safety regulations, and noise 
emission requirements at page 2849 of the 1980 Montana 
Administrative Register, issue number 20. 

2. The commission has adopted the rules as proposed. 
3. No comments or testimony were received. 

Cha1rman 

CERTIFIED TO THE SECRETARY OF STATE March 16, 1981. 
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STATE OF MONTANA 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 
BEFORE THE BOARD OF MORTICIANS 

In the matter of the amend-) 
ments of ARM 40.28.407 con-) 
cerning renewal fees and ) 
40.28.604 concerning casket) 
selection and pricing. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENTS OF ARM 
40.28.407 RENEWALS and 40.28.604 
ITE~U ZATION 

1. On February 13, 1981, the Board of ~brticians published 
a notice of proposed amendments of ARM 40.28.407 concerning 
renewals and 40.28.604 concerning itemization and casket selec
tion at pages 137 and 138, 1981 Montana Administrative Register, 
issue number 3. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

DEPARTt1ENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 
BEFORE THE BOARD OF NURSING 

In the matter of the amend-) 
ment of AID1 40.30.406 con- ) 
cerning licensure of for- ) 
eign nurses. ) 

TO: All Interested Persons: 

NOTICE OF AMENm1ENT OF ARH 
40.30.406 LICENSURE OF FOREIGN 
NURSES 

1. On February 13, 1981, the Board of Nursing published 
a notice of proposed amendment of ARM 40.30.406 concerning li
censure of foreign nurses at pages 139 and 140, 1981 Hontana 
Administrative Register, issue number 3. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State, March 16, 1981. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF RULE 42,21.132, 
relating to the valuation of 
mining machinery and equip
ment and manufacturing 
equipment. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULE 
42.21.132, relating to the 
valuation of mining machinery 
and equipment and manufactur
ing equipment. 

1, On December 26, 1980, the Department of Revenue 
published notice of the proposed amendment of Rule 1!2.21.132, 
relating to the valuation of mining machinery and equipment and 
manufacturing equipment, !lt pages 3092 through 3098 of the 1980 
Montana Administrative Register, issue no. 24. 

2. The Department has amended Rule 42.21.132 with the 
following changes (deletions interlined and additions underlined 
and capitalized): 

42.21.132 MINING MACHINERY AND EQUIPMENT AND MANBFACTHRING 
HACHHI6AY. (1)(a) The average market value for the mobile 
equipment used in mining, including coal and ore haulers, shall 
be the average resale value of such property as shown in "Green 
Guides", Volumes I and II, Older Equipment, Off Highway Trucks 
and Trailers, and Lift Trucks, using the current volumes of the 
year of assessment. This guide may be reviewed in the Depart
ment or purchased from the publisher: Equipment Guide Book 
Company; 3980 Fabian Way; P. 0. Box 10113; Palo Alto, California 
94303. 

(b) If the above-named guides cannot be used to value these 
properties, then trended depreciation tables established by the 
department of revenue shall be used to determine the average 
market value. The tables are found in subsection (2). 

( 2) (a) ( i) Fer (;he ealerHlar year ee!!l!!leneillg Ja!lttal"J 1, 1979, 
the following t~ble i~ tt~ed for mobile mining e~ttip!!!ent. 

1 Year Old 
2 Years Old 
3 Years Old 
l! Yea!"::~ Old 
5-Yeat:~ Old 
6 Yeat::~ Old 
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9 Yea!"::! Old 
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anel Older 

-317-

(ii) Fel" 1979 ffiOelel::!, a ~e!"eentage tl"ended de~l"eeiatien 
figtlte ef 95% i:!! ~!!led, 

tb+H:+ For the calendar year commencing January 1, +9-&& 
1981, the following ~i-s- tables are used for mobile mining 
equipment: 

r------· 'fA Bb E ±B '!'ABbE HE l'ABb6 !HB 
IWEEb bOAIJSRS 6RI::IS!HNO E'-El!:HP!!6N'f AIR EQI:liP!!SNl' 
bH''I' 'J'RI:J&!?& ROAD I!AI!Il'ENANGE !!¥1:1RAI:lbHl 
6RAWbER l'RACl'ORS EQl:!IP!!EN'I' E*GA'•'Al'ORS 
600 S!HilllERS !!O'l'OR GRA!lERS I!Ol'OR SGR,t,psRS 
GONGRSl'E EEliHPt1SN'f GRA!ibER bOAilERS \IHEEb TRt,G'J'ORS 
BEb'l' bOADERS ASPI!Abl' HNIS!IERS llHGIISRS 
HYIJRAI:JbiG GRANES Abb Ol'IIER IHSG. ~~~~~RS 
GRf,libER GRANES Mill EEli:HPI1EN'f NOT on 

~ 

SI!O'J66S HIGb!lllE!l Ill EQ!l!PI!EN'f 
'I'IH:fGK !!OI:JIIl'Eil '!'ABbE IB OR IIIB 

GRMIES AND 
SHO'.'EbS 

OFF HIGI!I.'A¥ IIAllb 
1:1-N-H-£ 

r----v&Aii . -¥£-A-A- -BA-fi-
GF- I+A-H-K-E-'f- GF- M-A-R-IHl-'f nGF- I+A-H-K-E-'f-

'1-Pr-b-Y-£- ~· "'-Ai:rtt£ lflrtr!:l£ 
~· "%: ~ ~ ~ -~ 
-wt-9- ~ -wt-9-
~ ~ ~ ~ ~ ~ 
+9-TT ~ +9-TT ~ +9-TT ~ 
4-9% -8# 4-9% ~ 4-9% ~ 
+9-7-5- ~ +9-7-5- ~ +9-7-5- ""* +o/f-ll- -7-% +o/f-ll- ""* +o/f-ll- 5-» 
+9-B -8# +9-B ~ +9-B ~ 
~ "R-1r ~ ~ +9-7-2 5-6-t 
+9-T+ T4-*- +9-T+ ~ +9-T+ ~ 
4-'ITB- ~ -1-97-& ~ 4-'ITB- ~ 
+%-9- ~ -1-%-9- 5-'ti- -1-%-9- -3-6-$-
~ -6-4+ ~ 5-'ti- ~ 3# 
-1-9-6-T- 5-» -1-%-T- 4-9-J- 4#-T- -3# 
+%& 5# +%& ~ +9-6-6- ~ 
+%-5- ~ +%-5- ~ 4%5- .2-4-J 
+9-64 4# +9-64 4lj..f +9-64 ~ 
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&- Older 
R.C.L,N,D. 

TABLE I 

Wheel Loaders, Life Truek~, Crawler Tractors, bog Bkiddet~, 
Co"erete E~ui~me"t, Belt Loaders, Hydraulic Cranes, Crawler 
Cranes and Shovels, Truck Mounted Cranes and Shovels, B??
lligi'lw!'t~ !I!'tul I:Jl'!it~. 

-----~------~-------~-----,-Percenfage-

YeB.r of Percentage Trend Trended 
Purchase Depreciation Factor Depreciation 

1981 100% ' 
1980 96% 1.000 96% 
1979 84% +rtJ-5+ 1.055 88% 
1978 74% +.-4-&-1- 1:157 ~ 85% 
1977 67% +r2-&+ 1.257' 84% 
1976 59% -h-3-%-1.353 ~79% 
1975 53% ~ T.!l5If 77% 
1974 117% ~ 1.555 73% 
1973 40% ~ T:9IT 'Ff4 76% 
1972 37% ~'t- 2.ooo ~ rn 
1971 33% ~ 2.010 ~ m 
197o 29% ~ 2,159 ~ m 
1 9 6 9 2 6% -2-.344 2.314 ~ 00"% 
1968 23% ~ 2.427 5-'14r ill 
1967 22% ~ 2.s23 5-» m 
1 9 6 6 1 9 % -2-o-&B4 z:t;TO 54-J m 
1965 17% ~ 2.7TB" 4-T-%- m 
1964 16% ~ 2.7Pf 4# m 
1963 14% -2-o-94+ 2.793 w 39% 
1962 12% ~ 2.8Tll 3# ill 
1961 and older 12% ~ 2.814 3# ill 

-~-,----~-------- -----------
TABLE II 

Graser~, Crawler Loaders, Ae~i'lalt Fi"isfiere, All Other 
Miscellaneous MINING Equipment not Included in Table I or 
III. ---
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Percentage 
Year of Percentage Trend Trended 
Purchase Depreciation Factor Depreciation 

1981 100% 
1980 96% 1. 000 78% 
1979 84% -h-B-54 1 • 0 5 5 71% 
1978 74% ..;.......+M-T:15'f 't-G1r 69% 
1977 67% ~D57 64% -
1976 59% ~ 1.353 ~ 63% 
1975 53% +.-4-44 T:lf51f 58% -
1974 47% -t-.-5-4-5- 1 • 5 5 5 5# 55% 
1973 40% +o-9-3-5- m -6% ill 
1972 37% ~ 2,000 5-3-f 52%" 
1971 33% ~ 2.070 5-34 51%" 
1970 29% ~ 2.159 5#1f91 
1969 26% -2-.-3-44- 2:3Tif ~50% 
1968 23% ~ 2.427 ~m 
1967 22% ~ 2.523 ~m 
1966 19% ~ 2.CTO ~m 
1965 17% ~ 2.71E" ~m 
1964 16% ~ 2.704" ~m 
1963 14% ~ 2.793 4#39%" 
1962 12% ~ 2:liT4 -3-6* 33% 
1961 and older 12% -2-..-9-94- 2.814 **" 3Ci"% 

TABLE III 

Air Equipment, Hydraulic Excavators, MotoF Sera~ers, 
Wheel Tractors, Ditchers, Rollers, OtheF CompaetieR 
Et'ltli~ment. 

Percentage 
Year of Percentage Trend Trended 
Purchase Depreciation Factor Depreciation 

1981 100% 
1980 74% 1.000 74% 
1979 65% -1--.-G-5+ 1.055 68% 
1978 57% -+o-+64- m ~ 65% 
1977 50% ~ 1.257 ~021 
1976 43% ~ 1.353 58% -
1975 39% +.-4-44 T:li5lf 56% 
1974 34% --1--.-545 1.555 5-34 52% 
1973 29% -t-.-9-3-5- m -5-6-f 55%" 
1972 26% r.-tl-3-T- 2.000 5-34 ill 
1971 22% ~ 2.070 ~ 45% 
1970 16% -2-rl-ll-1- 2.159 ~m 
1969 14% r.--3-44- 2.314 *m 1968 12% ~ 2:427 29% -
1967 11% -2.-5-9-5- 2.523 .;>.# 27% 

Montana Administrative Register 6-3/26/Bl 



1966 
1965 
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1962 
1961 and older 

9% 
8% 
8% 
6% 
6% 
5% 
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THE PERCENTAGE TRENDED DEPRECIATION IS APPLIED TO THE PUR
CHASE PRICE. 

{+f+(b) In addition, ~ t-!Te-
oefie6Hl~oHeoeetien 

R.C.L.N.D. ffierket val~e ~ereente~eo percentage trended deprecia
tion in tables IB, IIB, and IIIB I, II, and III or the Green 
GUide valueL as appropriate, by a factor based on equipment use. 
The multiplier is determined from the following table: 

A N"NiTAI:lliSUiiSOF uSE ( T) 
0 "" T "- 2, 920 

2,920 .( T ::: 3,650 
3. 6 50 < _r____:_ ____ __._. 

- MULTIPLIE=-~· 1. 000 
.800 
.667 

(3) 'ffte-eoetage ffierket lte:+tte---f.e-1--otatio!ler) ffitteflinery ~ 
e-q-tt-iflffient =e&- ±ft-- mining sffl+t-~ deterffii!led tt&i-!1-g- trer;ded 
<"'ept eeiatie11 t11ble~ e~tabli:5lted by-~depat tme11t l"rl'---1 eoe111:1e. 
~~10 ~ear tables eftd-refleet ~aoerege ~&?-~ 
properties. The table~ are fo1:1nd i!l o1:1eoeetion (4). Fixtures 
and accessories adjunct to a mine are valued by trending the ori
ginal installed cost to reflect a current replacement cost using 
Table II above. 

(.lj) (!!) fer the eale11d!!r ~eat eommenei!lg Je!lll!l!") 1, 1979, 
~following ~~~f.e-1--otatior;er~ ffiining ffiaeflifiCF) !lftft 
et:~tlipffie!lt: 

1 Year Old 
2 Yea\"o Ole! 

6-3/26/01 

TABLE 2A 

PERGE!!TAGE 
DEPRECIATION 

PFRCEPITAGE 
TRENBEB 
!lEPHEGIATIO!I 
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:3-¥eets Ol-d- ~ +o+4B- ~ 
4- ¥eer::. Old m ~ ~ 
5 l'eat~ 9-ld 78+ ~ &a 
6 ¥ear~ Oid- 4% -t-.-6+6- ~ 
i- ¥eaf'::. Old 3% ~ ~ 
B ¥eat :! Old 3* ~ 5-2+ 
9 ¥ear'!! Old -2-% ~ Jt.ll..%-
lO ¥ears Ola ~ +.-9-4-9- -3-# 

and Older 

-1-b+ f'eio-i;fte-ealendar ~eemmeneing Jant~an -'!-;--~~ 
following ~ ~ ~ ~ l!tationi'H"Y mining machinery Mtd
eqt~i~fflent. 

TABLE 2B 

PEilSENTASE 
PEilSEN'FASE -T.fH5+Ht TRENDED 

A-tlt BEPRESIATION ~ DEPRECIATION 

1 ¥ear Ol:d ~ -t-o-BOO ~ 
2 ¥ear!! 0-1€! ~ ~ Uf 
3 ¥ear's (l-ld ~ +-.-445- ~ 
~¥eat::. Old fn-1- ~ S-3-%-
5 ¥eBf'!! Old ~ +-.-3-2-4- '1-'T-f 
6 ¥ear's Old 4% +.-4-l-6- ~ 
T-¥eers Old -3-# +.-T-46- -6-U 
8 ¥eat!! Old 3% ~ 57* 
9 ¥ear's Old -2-% ~ ~ 
18 ¥ears Old ~ ~ 3% 

and Oldel" 

( 5) ( 4) 'ffte-- table!! ill stlb!!eeHer~s ( 2) (a) a!ld f4+ W"e"f"e-~ 
~ilea tl~g de~l"eeiatie!l sehedtlle::. witfi a reeidtlal .altle ef 20%. 
The tables in subsection (2)fb+t±+ were compiled to approximate 
depreciation as given by the resale values of the green guides. 
The trend factors were compiled using comparative cost 
multipliers based on data published by the Marshall and Swift 
Publication Company, More detailed information concerning the 
table entries can be obtained from the department. 

( 6) The t-eftrt- "mantlfaettll"illg maehi!lel")", !!"ft-~ffi-~ 
4-,--SeeHe!l Bll 301, R.G.I1. -1-9-41+-ftftti-H--ineltlde a-±-1---e(!tli~ment, 
lihel;hel" ~ermar~entl) e-t"- tem~el"aril~ ~~(ethel" -Httt-11--fl.a..rH!. 
toels), that is t1eed to tl"anefotm f'SW Ol" filli!!hed matef'ials into 
!!omethir~g ~O!!!!essing ~nature frfifr-~aftd-aaeptea ~a-fteW 
~ 

(5) As used in this rule, mining equipment is equipment that 
digs, excavates, burrows, and actually frees raw materials from 
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the earth. Mobile mining equipment is mining equipment that 
moves freely about under its own power and on its own wheels and 
chassis, including any attachments used with the equipment. 
Mobile equipment does not require a foundation for the perfor
mance of the function for which it was designed and built. 

3. Several parties submitted material or "!ppeared at the 
hearing. Several of those appearing raised questions concerning 
the use of trend factors and resale value from the guides. The 
Department has considered these questions before and continues 
to maintain that the use of trend factors is permissible in 
determining market value and that a change from resale value 
requires legislative action. A more detailed statement of the 
Department's rationale can be found at pages 1397 through 1399 
of the 1979 MAR, issue no. 21, and pages 1734 through 1739 of 
the 1980 HAR, issue no. 12. 

In response to questions concerning the accuracy of the 
trend f»ctors, the Department has recomputed the trend factors 
and as a result has changed the factors as indica ted above to 
better reflect the situation for mining equipment. The effect 
is to reduce the percentage trended depreciation. The heading 
for Table II is changed for clarity. Additionally the table 
involving equipment usa~e has been amended to make the reduction 
available from the table more easily obtained. A similar change 
has been made in the rule for heavy equipment. 

Mr. Lawrence Huss suggested that the rule 
indicate that the depreciation is Cipplied to 
r'Cither than original price for used equipment. 
has inserted language to do so. 

he clarified to 
purchase price 
The Department 

The hearings officer, Mr. Ross Cannon, also repeated his 
views from earlier hearings that the Department should provide 
the taxpayer with a choice of valuation methods. The Department 
continues to disagree with this approach for reasons previously 
stated at p8ges 1734 through 1739 of the 1980 MAR, issue no. 12. 
The Department has not been given the resources to carry out a 
program of individual valuation. Additionally, the requirements 
of statewide uniformity would seem to point away from Mr. 
Cannon's proposal. 

J 

d!iJJl~ 
ELLENlPEAVER, Director 
Department of Revenue 

Certified to the Secretary of State 3/16/81 
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DECLARATORY RULING 

DEPARTMENT OF PUBLIC SERVICE REGULATION 

IN THE MATTER Of The Request of 
DALE R. SHAFER For a Declaratory 
Ruling Concerning the Requirement 
for a Certificate of Authority to 
Operate a "car pool" in the 
Billings-Colstrip area. 

DECLARATORY RULING 

On March 4, 1981, the Montana Public Service Commission 
received a written request for declaratory ruling from Dale R. 
Shafer of Billings, Montana. Mr. Shafer has inquired as to 
whether the use of his vehicle in the operation of a "car pool" 
between Billings and Colstrip, Montana requires the holding of 
a certificate of authority granted by the Commission. As 
described in the written request for ruling, Mr. Shafer's 
vehicle carries Mr. Shafer and three other passengers between 
Billings and Colstrip. All passengers take turns driving and 
each passenger pays $10.00 per trip to cover "gas, repairs and 
wear and tear on the car." 

The issued raised by Mr. Shafer hinges upon whether or not 
his "car pool" constitutes a "motor carrier" as that term is 
defined and applied in Title 69, Chapter 12 of the Montana Code 
Annotated. The term "motor carrier" is defined as follows in 
Section 69-12-101(6), MCA: 

( 6) "Motor Carrier" means a person ... , 
operating motor vehicles upon any public 
highway in this state for the transporta
tion of persons or property for hire on a 
commercial basis ... (emphasis added). ---

Although the passengers on Mr. Shafer's vehicle are pro
viding some compensation for their transportation, a certifi
cate of authority would be required only if the operation of 
that vehicle is being done on a "commercial basis." The 
Commission does not feel that the mere labeling of an operation 
as a "car pool" means that it is being conducted on a noncom
mercial basis. For example, if a person owns more than one 
vehicle and each is being operated as a "car pool"; such opera
tion could not be said to be noncommercial if the owner is 
receiving compensation from each vehicle. The Commission feels 
that the following conditions are necessary for the existence 
of a true noncommercial car pool: 

1) The vehicle must be of a type that is commonly owned 
by individuals for strictly personal noncommercial 
uses. (no buses, for example) 

2) The owner or driver has personal business in the 
general vicinity or direction of the other passen
gers' destinations. That is, the owner or driver is 
required to travel in the general direction of the 
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car pool route regardless of the existence of a car 
pool and therefore is not going out of his way to any 
large extent in order to pick up or deliver the other 
passengers. 

3) Compensation received by the owner or driver is 
designed to recover only the direct costs of vehicle 
operation and does not include any allowance for a 
profit, driver wages or salary, insurance, taxes, 
etc. 

4) The owner or driver is not incurring costs (before 
reimbursement by other passengers) which are 
significantly greater than those he would have 
incm-red by merely proceeding directly to his 
destination alone. 

The Commission is of the opinion that the legislature did 
not intend that operations conducted under the above-described 
conditions should be required to obtain certificates of 
authority. If they had so intended they would have defined 
motor carriers as being persons operating vehicles for hire, 
period, and would not have added the language "on a commercial 
basis" in Section 69-12-101(6), MCA. 

Based upon the preceding discussion and information 
contained in the request for ruling, the Commission HEREBY 
RULES that the operation described by Mr. Shafer does not 
constitute that of a "motor carrier" as defined and applied in 
Title 69, Chapter 12, MCA, and therefore does not require the 
issuance of a certificate of authority. 

APPROVED BY THE COMMISSION March 9, 1981. 
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BY ORDER OF THE 

ATTEST: . 
I ; :.>.I ,.•.:. 
Madeline L. 
Secretary 

(SEAL) 

c/ .. , , 
cottr-iu 

-325-
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VOLUME NO. 39 OPINION NO. 7 

CLERKS - Clerk and Recorder's compensation for service as 
Election Administrator; 
COUNTY OFFICERS AND EMPLOYEES - Clerk and Recorder's compen
sation for service as Election Administrator; 
PUBLIC OFFICERS - Clerk and Recorder's compensation for 
service as Election Administrator; 
SALARIES - Clerk and Recorder's compensation for service as 
Election Administrator; 
MONTANA CODE ANNOTATED - Section 7-4-2503, 13-l-301; 
OP. ATT'Y GEN. - Volume 37, Nos. 63 and 84. 

HELD: The board of county commissioners may not 
provide additional compensation to a county 
clerk and recorder who is an election ad
ministrator in addition to the clerk's salary 
established by section 7-4-2503, MCA. 

3 March 1981 

Charles A. Gr·aveley, Esq. 
Lewis and Clark County Attorney 
Lewis and Clark County Courthouse 
Helena, Montana 59601 

Dear Mr. Graveley: 

You have requested my opinion concerning the availability of 
extra compensation for a clerk and recorder who also serves 
as an election administrator. Specifically your question 
is: 

Can a board of county commissioners provide 
additional compensation to a county clerk and 
recorder who is the election administrator, in 
addition to the clerk's salary established by 
section 7-4-2503, MCA? 

have concluded that it cannot. 

The general rule, which has been followed in Montana for 
many years, is that "public officials can only claim compen-
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sation for services rendered where the compensation is 
provided by law . . State ex rel. Matson v. O'Hern, 
104 Mont. 126, 142, 65 P.2(1619(1937)-:----Public pohcy 
disdains increasing the salary of a public official for 
performing services imposed on such public officer by law. 
See e.g., 37 OP. ATT'Y GEN. NO. 63 (1977); 37 OP. ATT'Y GEN. 
NO. 84 (1977). 

section 13-l-301, MCA, provides in pertinent part: 

The county clerk and recorder of each county is 
the election administrator unless the governing 
body of the county designates another official or 
appoints an election administrator. 

Section 7-4-2503, MCA, establishes the salary of a county 
clerk. In the absence of a specific grant of authority to 
allow additional compensation, section 7-4-2503, MCA, con
trols and no additional compensation is allowed. The only 
apparent way to secure additional compensation for the 
position of election administrator is to appoint an election 
administrator who is not the clerk and recorder. 

THEREFORE, IT IS MY OPINION: 

The board of county commissioners may not provide 
additional compensation to a county clerk and recorder 
who is an election administrator in addition to the 
clerk's salary established by section 7-4-2503, MCA. 

//Attorney 
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VOLUME NO. 39 OPINION NO. 8 

GIFTS - Contribution to litigation fund by Wheat Research 
and Marketing Committee; 
LITIGATION - Authority of Wheat Research and Marketing 
committee to engage in; Expenditure of funds; 
MARKETING - Transportation rates; 
PUBLIC FUNDS - Control over expenditure for litigation; 
RAILROADS - Transportation rates as concern of Wheat 
Research and Marketing Committee; 
WHEAT RESEARCH AND MARKETING COMMITTEE - Authority to engage 
in litigation; 
MONTANA CODE ANNOTATED - Sections l-2-102, 80-ll-202, 80-
ll-205; 
MONTANA CONSTITUTION - Article V, section 11(5); Article 
VIII, section 14; 
OPINIONS OF THE ATTORNEY GENERAL - 39 OP. ATT'Y GEN. NO. 3 
(1981); 37 OP ATT'Y GEN. NO. 105 (1978). 

HELD: l. 

2. 

6-3/26/81 

The Montana Wheat Research and Marketing Committee 
rna¥ become a party plaintiff in a class action 
su1t brought by various Montana farmers and 
farming entities against a railroad alleging 
unreasonably high transportation rates and seeking 
a refund of excessive charges. However, the 
Committee may spend money for the lawsuit only if 
it controls such expenditure of funds by contract 
or agreement. 

The Montana Wheat Research and Marketing Committee 
may not contribute money into a common fund for 
the benefit of a class action over which the 
Committee has no control. However, the Committee 
may enter into contracts or agreements with or
ganizations to carry out specific research or 
marketing studies to be used in the litigation. 

4 March 1981 
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Mr. W. Gordon McOmber 
Montana Department of Agriculture 
Agriculture/Livestock Building 
Capitol Station 
Helena, Montana 59601 

Dear Mr. McOmber: 

You have asked for my opinion on the following questions: 

1. May the Montana Wheat Research and Marketing 
Committee become a party plaintiff in a class 
action lawsuit brought by various Montana 
farmers and farming entities against a rail
road, alleging unreasonably high trans
portation rates and seeking a refund of 
excessive charges? 

2. If not, may the Wheat Research and Marketing 
Committee contribute money into a common fund 
for the benefit of such a class action? 

The first issue presented by your request is whether the 
Wheat Research and Marketing Committee has the statutory 
authority to enter a lawsuit to determine reasonable rates 
and charges for the transp·ortation of grain. Section 80-
11-205, MCA states: 

(l) The committee m~: m adopt ru-re§ necessary for the admin
istration of this part; 

(b) provide, through the department, for the 
enforcement of this part; 

(c) provide for the conduct of research into 
the product1on, maiKeGng, and uses of wheat and 
barley; 

(d) enter into contracts or agreements with 
Montana state unlveis1 ty and other local, state, 
or national orranizations, public ££-priVate, .for 
the pur~oses o improv1ng wheat or barley qual1ty, 
InCreas1ng the efficiency of production, 
developina marketing knowledge, developing 
markets,eterm1n1ng new uses for wheat or barley, 
developing alternative crops for wheat or barley, 
and carrying out all research and marketing 
contemelated £Y~is eart. The committee may not 
establlsh researCl1Un1ts or agencies of its own. 
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(2) No researchers or professional or scientific 
personnel may be employed to carry out this part 
except as provided in subsection ( 1) (d) of this 
section. 

(3) None of the powers or duties provided for in 
this part permit participation 1n state or federal 
political action by the committee. 

(Emphasis added.) 

The interpretation of this statute is controlled by the 
legislature's intent, which must, if possible, be determined 
from the plain meaning of the words used. See §1-2-102, 
MCA; Haker v. Southwestern Railway Co., 176 Mont. 364, 369, 
578 P~24, 727 {1978). The key word for the purpose of 
the question you have posed is "marketing." "Marketing" has 
a number of meanings, some of which would be more 
restrictive upon the powers of the Wheat Research and 
Marketing Committee than another. For example, Webster's 
Third New International Dictionary gives three definitions 
of "marketing", each of which could be what the legislature 
intended in this case: "the act of selling or purchasing in 
a market," or "the bringing or sending of goods to market," 
or "an aggregate of functions involved in transferring title 
and in moving goods from producer to consumer including 
among others buying, selling, storing, transporting, stan
dardizing, financing, risk bearing, and supplying market 
information." 

To resolve this ambiguity, I have examined the Montana wheat 
research and marketing statutes as a whole. See, Hostetter 
v. Inland Development %7~· of Montana, 172 Mont. 167, 171, 
561~1323, 1326 (1 . -sect1on 80-11-202, MCA states: 

In the presence of the facts that wheat is the 
principal grain crop produced in Montana and as 
such is an agricultural resource of the first 
magnitude in the economy of the inhabitants of 
Montana, a prime factor in the production of 
wealth and the development and stabilization of 
property values and of activities and enterprises 
which are bases and sources of important con
tributions by taxation to the public revenues, and 
that Montana wheat is a commodity which enters a 
world market highly competitive 1n character and 
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that barley is also an important crop, it is 
hereby declared to be the public policy of the 
state of Mont~na to protect and foster the health, 
prosperity, and general welfare of its people by 
encouraging and promoting intensive, scienti fie, 
and pract1call-esearch 1nto all phases of wheat 
and barley culture and producffOn, marketTrig, and 
use and 1nto the development of markets for wheat 
and oarley grown 1n Montana by the department. 

(Emphasis added. ) Because of the broad purpose stated in 
the statute, it is my opinion that the legislature intended 
that the word "marketing" be interpreted in its broadest 
sense, to include the transportation of goods. 

This interpretation is further buttressed by an examination 
of the legislative history of the statutes. See Department 
of Revenue v. Puget Sound Power & Li~ht Co.,~- Mont. , 
587 P.2d 1282, l287-8s-rrf78~When t e l960'Montana LegiS
lature was considering the adoption of the Act which created 
the Montana Wheat Research and Marketing Committee, C. 
Lowell Purdy, then the Montana Commissioner of Agriculture, 
testified in favor of the bill as follows: 

At the present time we do not have a well 
coordinated, knowledgeable organization that can 
effectively speak for Montana grain producers at 
transportation rate hearings, though Montana Grain 
Growers and Citizen Freight Rate committees have 
done as much as possible with limited finances. 
The activities of our Railroad and Public Service 
commission cover a broad field in transportation 
and are not in a position to specialize in grain 
matters. The Montana farm organizations, though 
helpful, cover a wide field and are not in a 
position to be effective in specific problems such 
as grain transportation rates. The wheat com
mission would be in a position to work effectively 
with all these organizations in the betterment of 
Montana agriculture. 

Testimony before the House Committee on Agriculture and 
Irrigation, 1/26/67, and before the senate Committee on 
Agriculture, 2/17/67 on H.B. 139 (adopted as ch. 314, 1967 
Mont. Laws). This supports my conclusion that the Legis
lature intended for the Wheat Research and Marketing Com
mittee to be active in the area of transportation rates. 
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The Wheat Research and Marketing Committee may, therefore, 
take action to assure reasonable transportation rates if it 
determines such action to be in the best interests of the 
wheat and barley growers of Montana as a whole. While the 
statute prohibits political action, it does not prohibit 
legal action. Section 80-11-205( 1) (b), MCA does require 
that lawsuits against purchasers or growers of wheat or 
barley for violation of the wheat research and marketing 
statutes be brought by the Department of Agriculture rather 
than the Wheat Committee. However, that provision does not 
govern the situation you have described, in which the liti
gation has been brought not merely to enforce the procedural 
requirements of the wheat research and marketing statutes, 
but rather to assure reasonable transportation rates in 
accord with the substantive duty of the committee to aid the 
marketing of Montana wheat and barley. In the latter 
situation, the Wheat Committee has the power to engage 
directly in litigation without acting through the Department 
of Agriculture. 

However, your letter raises a serious constitutional 
question concerning the propriety of engaging in litigation 
in the manner you have described. Article V, section 11(5) 
of the Montana Constitution states: "No appropriation shall 
be made for religious, charitable, industrial, educational, 
or benevolent purposes to any private individual, private 
association, or private corporation not under control of the 
state." Because the funds of the Wheat Committee, for the 
most part, may be expended only upon an appropriation, this 
constitutional limitation is applicable to any expenditure 
of those funds. See 39 OP. ATT'Y GEN. NO. 3 (1981); Mont. 
Const., Art. VIII,"""§l4. 

Your letter states: 

As a party plaintiff in this action MWR and MC 
would be asked to make a substantial monetary 
contribution the majority of which would be paid 
out as attorney fees, costs and expenses for the 
private attorneys hired £y the other plaintiffs to 
prosecute this act~ --- -----

(Emphasis added.) As you have described the situation, the 
actual use of the funds contributed by the Wheat Committee 
would not be under the control of the state, but rather 
under true control of the private individuals, associations, 
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or corporations, who have already instituted the suit. Such 
a contribution would violate Art1cle V, section 11(5) of the 
Montana Constitution. see Veterans' Welfare Corrunission v. 
Veterans of Forei;zn War-s;- 141 Mont. 500, 507-12, 379 P.2d 
107, 111-IJ (1963lhol0Ing that the state Veterans' Welfare 
Commission may not pay for secretarial services to two 
private veterans' organizations); Cramer v. Montana State 
Board of Food Distributors, 113 Mont. 450, 453, 129 P.2~ 
~941)Tli0Idlng that the state Board of Food Distributors 
may not turn over a portion of the license fees collected 
from retail grocery merchants to a private food distri
butors' association); State ex rel. Browninl v. Brandj ord, 
106 Mont. 395, 403-04, ~2n-6~682 (1938 (hold1ng that 
the state Public Welfare Board may not donate money to the 
federal Works Progress Administraton without a valid 
contract); cf., 37 OP. ATT'Y GEN. NO. 105, at 441, 456 
( 1978 )( "CountTes may not make gifts of. .. county funds to any 
individual or organization. Any county grant of money to a 
non-profit service organization must be pursuant to a con
tract wherein the organization agrees to furnish services or 
materials the county is empowered to furnish or purchase.") 
The Wheat Committee may become a party plaintiff in a law
suit only if it controls the expenditure of Committee funds 
for the lawsuit by way of contract or agreement. See § 
80-ll-205(l)(d), MCA. 

Your second question describes a scenario that is clearly 
prohibited by Article V, section 11(5). Your letter states: 

Without being a party to the class action suit is 
it permissible for MWR and MC to contribute money 
into a common fund for the benefit of the class 
action plaintiffs ... ? The monies in this common 
fund would be expended by the class action plain
tiffs in payment of attorney fees, costs and 
expenses for the private attorneys hired by the 
plaintiffs to prosecute this suit. The MWR and MC 
would have no control over the actio~ o!"tne 
prarnti!'TS; nor of the actf"onsof then counser-:-

(Emphasis added.) The Committee may not contribute to a 
fund over which it has no control. 

A corollary question has arisen in the course of my con
sideration of your request. May the Committee spend money 
for studies, the results of which are to be used in li ti
gation? Because present law does not prohibit the Committee 
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from engaging directly in litigation, it follows that the 
law does not prohibit the Committee from engaging indirectly 
in litigation by funding research. However, just as in the 
case of funds for direct legal action, the Committee must 
control the expenditure of the funds for the studies by way 
of contract or agreement. 

THEREFORE, IT IS MY OPINION: 
i 

1. The Montana Wheat Research and Marketing Committee 
ma:y become a party plaintiff in a class action 
su1t brought by various Montana farmers and 
farming entities against a railroad alleging 
unreasonably high transportation rates and seeking 
a refund of excessive charges. However, the 
Committee may spend money for the lawsuit only if 
it controls such expenditure of funds by contract 
or agreement. 

2. The Montana Wheat Research and Marketing Committee 
may not contribute money into a common fund for 
the benefit of a class action over which the 
Committee has no control. However, the Committee 
may enter into contracts or agreements with or
ganizations to carry out specific research or 
marketing studies to be used in the litigation. tt:t.Y om, 

. ~~--.; MIKE GREELY 
/ Attorney General 
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