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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to ado?t, amend or repeal a rule. 

The Committee welcomes comments from the public and invites 

member of the public to appear before it or to sent it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through SePtember 30, 
1981. This table includes those rules adopted during the period 
October 1, 1981 through December 31, 1981, and any proposed rule 
action that is pending during the past 6 month period. (A notice 
of adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the ~ontana Administrative 
Register (MAR) . 

To be current on proposed and adopted rulemaking, it is necessary 
to check the ARM updated through Seotember 30, 1981, this table 
and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published. 

ADMINISTRATION, Department of,Title 2 

I-VII Pertaining to Administration of Holidays and Holiday 
Pay, p. 1246 

I-VI Pertaining to Employee Record Keeping, p. 1250 
2.21.601 through 2.21.604 Pertaining to Holidays and Holiday 

Pay, p. 1246 
2.21.6601 through 2.21.6604 Pertaining to Employee Record Keeping 

p. 1250 
2.23.303 and other rules in Chapter 23, Pertaining to Montana 

Merit System, p. 1120, 1245 
2.23.303 Minimum Required Plumbing Fixtures, p. 1533 

AGRICULTURE, Department of, Title 4 

I Emergency Rule Temporarily Imposing Certain Grain 
Sampling and Testing Fees, p. 1287 

I Emergency Rule Pertaining to Suspension of all Uses 
of Endrin, p. 1057 

I-IX Emergency Rules Providing Procedures Authorizing 
Application of Pesticides with Less than Label 
Specified Diluents, p. 600 

I-IX Pertaining to Regulating the Importing, Keeping and 
Sale of Alfalfa Leafcutting Bees, p. 1254 

4.9.301 through 4.9.306 and 4.9.310 through 4.9.321 Pertaining 
to Wheat Research Grants, p. 1070 

4.12.1012 and 4.12.1013 Pertaining to Grain Fee Schedule and 
Sample Lot Inspection service Pee, p. 1258 

AUDITOR, Title 6 

I-XIII 
6.6.501 

Medicare Supplement Insurance, p. 865, 1474 
Disclosure Statements in Sale of Medicare SuPplements 
Information to be ~urnished Prospective Insured, 
o. 865, 1474 
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COMMERCE, Department of, Title 8 

I conditions of Investment (Bank Investment and 
Agriculture Credit Coroorations), p. 700, 1185 

(Board of Athletics) 
8.8.101 and other rules in Chapter 8 Pertaining to the 

Board of Athletics, p. 1536 
(Board of Chiropractors) 
8.12.601 602, 606, 609 Pertaining to Applications, Licensing, 

(Board of 
I 
8.16.405 
(Board of 
I-XIV 
(Board of 
8.32.902 

Renewals, Continuing Education Requirements, p. 1537 
Dentistrv) 
Oral Interview, o. 1144 
Fee Schedule, p. 1144, 1613 

Medical Examiners) 
Pertaining to Physician's Assistants, p. 1146 

Nursing) 
and other rules in chapter 32 Pertaining to the 
Standards for Montana Schools of Professional 
Nursing, p. 1303 

(Board of Realty Regulation) 
8.58.404 and other rules in Chapter 58, Pertaining to Realty, 

p. 1152, 1613 
(Board of Veterinarians) 
8.64.601 through 8.64.611 Veterinary Technicians, p. 881, 1184 
(Weights & Measures Bureau) 
8.77.103 Specification, Tolerance, and User Requirements for 

Weighing Devices, p. 1540 
(Milk Control Bureau) 
8.79.302 Additional Producer Assessment, p. 583 
(Board of Milk Control) 
8.86.301 Relating to Milk Pricing Reflecting Butterfat Values 

8.86.301 
8.86.301 

and Minimum Jobber Prices, p. 585, 1181 
Relating to the Minimum Price of Milk, o. 880 
Relating to Rate Charged Producers for Hauling Milk 
from Farm to Plant and Providing Uniform System of 
Accounting, p. 589, 1183 

(Board of Housing) 
I Ch. 111 Areas of Chronic Economic Distress, p. 1313 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.12.101 and other rules in Chapter 12, Pertaining to Adult 

and community Education and High School Equivalency 
Testing Certificates, p. 1316 

(Board 
I-IV 

of Public Education) 

I-IV 
10.55.101 

LP Gas Motor Fuel Installation, p. 1330 
Standards for Four Wheel Drive Vehicles, p. 1346 
and other rules in Chapter 55 Pertaining to Standards 
of Accreditation, p. 964, 1492 

10.55.201 301, 401, 501, Introductions to Accreditation 
Standards, o. 1349 

10.57.101 and other rules in Chapter 57, Pertaining to Teacher 
certification, p. 1318, 1319, 1322, 1325 

10.58.208 and other rules in Chapter 58, Pertaining to standards 
for State Approval of Teacher Education--Programs 
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10.64.301 and other rules in Chapter 64 Pertaining to Trans
portation, p. 976, 1493 

10.64.501 through 10.64.516 Special Education Vehicle Standards, 
p. 1076 

10.65.301 through 10.65.303 Compulsory School Attendance, p.l082 
10.66. 101 GED Requirements, p. 1328 ·· 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

12.6.501 

12.6.901 

through 12.6.514 Pertaining to Outfitters and Pro
fessional Guides Qualifications, p. 1261 
Water Safety Regulations, n. 792, 882 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 
I 
I-VII 

16.2.101 
16.2.621 
16.6.101 

16.8.701 
16.8.1102 
16.8.1405 
16.10.601 

16.10.610 

16.10.611 

16.10.626 
16.16.803 

16.18.201 

16.1B.205 

16.20.201 

16.20.209 

16.24.803 
16.28.202 
16.28.706 

Laboratory Fees, p. 1270 
Procedures for Compliance with MEPA, p. 1162 
Pertaining to Variances from Solid Waste Management 
Rules, p. 794, 1190 
Model Rules, p. 1559 
MEPA Requirements for Specific Activities, p. 1159 
and other rules in Chapter 6 Pertaining to Vital 
Statistics Records, Certificates and Permits 
p. 885 - 915, 1187 - 1189 
Definitions - Air Quality Rules, p. 1170 
Air Quality Permit Required, When, p. 1170 
Open Burning Rules, p. 708, 797, 1164 
through 16.10.609 Pertaining to Policy, License, 
Guest Registration, Structural and Operational 
Requirements of Establishments, p. 1353 
and 16.10.619 Pertaining to Ventilation and Fire 
Safety Requirements, n. 1351 
612, 615, 616, 617, 620, 625 Pertaining to Toilet 
Facilities, Beds, Cleaning, Employee Requirements and 
Refuse-Storage and Disposal of for Establishments, 
p. 1353 
Food Service Requirements, p. 1352 

and 16.16.804 Fee Schedule and Disposition of Fees
Subdivision, p. 1019, 1020, 1288 
through 16.18.204 Pertaining to Water and Waste
Water Operators, p. 1085 

and 16.18.206 Pertaining to Water and Wastewater 
Operators and Plants, p. 1092 
and other rules in Chapter 20 Pertaining to Public 
Water Supplies, p. 1543 
and 16.20.218 Pertaining to Laboratory Analvses and 
Control Tests of Groundwater Supplies, p. 1S42 
Facility Report, p. 916, 1188 
Reportable Diseases, p. 1016, 1289 
and 16.28.714 Immunization, p. 1267 

HIGHWAYS, Department of, Title 18 

18.8.424 
18.8.601 
18.8.1202 

Dealer's Demonstration Permits, p. 1561 
Overweight Single Trip Permits, p. 798, 1194 
through 1R.B.l215 Various Special Vehicle Movement 
Conditions, n. 798, 1194 
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INSTITUTIONS, Department of, Title 20 

20.3.101 through 20.3.216 Approval of Alcohol Program, p. 726 

JUSTICE, Department of, Title 23 

1.3.101 
(Board of 
23.14.402 

23.14.412 

23.14.413 

through 1.3.234 Model Rules, p. 802, 1195 
Crime Control} 

Minimum Standards for the Employment of Peace 
Officers, p. 1274 
Qualifications for Certification of Law Enforcement 
Academy and Training Courses, p. 1272 
Certification Requirements for Trainee Attendance 
and Performance, p. 1276 

LABOR AND INDUSTRY, Department of, Title 24 

I-IV 
24.9.217 
24.9.252 

24.9.255 
24.9.261 

24.9.802 

24 .11. 411 

24.19.501 

24.19.503 

Pertaining to Unemployment Insurance, p. 1563 
Complaint: Notice of Commission, p. 805, 1615 
Declaratory Rulings: Filing and Notification of 
Disposition of Petition, p. 803, 1616 
Declaratory Ruling: Effect of Ruling, p. 806, 1618 
Dismissal of Complaints Also Pending in Court, 
p. 809, 1619 
Commission Meetings, Quorum, Decision Making 
Authority, p. 807, 1621 
Regarding School as a Reason for Voluntary Quit, 
p. 1568 
Rebate of Service Charges Interest and/or Placement 
Fees, p. 919, 1290 
Providing for Termination After 30 Days, p. 919,1290 

STATE LANDS, Department of, Title 26 

I-XX Rules Governing State Leases for Metalliferous 
Minerals and Gems, p. 921 

I-XX Rules Governing State Leases for uranium and Other 
Fissionable Material, p. 932 

26.3,108 Renewal of Lease, P. 760 
26.3.121 Transfer of Leases.: Assignments and Subleases, p. 761 

LIVESTOCK, Department of, Title 32 

I-II 

I-IV 

32.3. 214 

Emergency Rules Requiring a Tuberculosis Test on Wild 
Species of Cloven-hoofed Ungulates, p. 1494, 1572 
Pertaining to Montana Beef Research and Marketing 
Act; Assessment and Levy of Authorized Tax, p. 1278 
Requiring Tuberculosis Test on Goats, p. 1570 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I Model Procedural Rules, p. 1094, 1622 
I-XX Pertaining to Water Development Loan and Grant 

Program, p. 1574 
36.22.1607 Deadlines for Action on Determinations, p. 1095, 1496 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

I 
I-III 
I-II 

I-XIV 

38.2.316 
38.5.1107 

Jurisdictional Policy, p. 1175 
Rules for Radio Common carriers, p. 943, 1497 
Rules for Public Service Commission Regulation of 
Municipally-owned Utilities, p. 1097 
Governing Water Service Provided by Privately-OWned 
Water utilities and county Water Districts, p. 1585 
Transcripts, p. 1025 
Interest on Deposits, p. 1023 

REVENUE, Department of, Title 42 

I-II Interest Income Exclusion and Two-Earner Married 
Couples-Deduction, p. 1592 

42.15.104 and other rules in Chapter 15 Pertaining to Montana 
Individual Income Tax, p. 1592 

42.16.101 and other rules in Chapter 16 Pertaining to Montana 
Individual Income Tax, p. 1605 

SECRETARY OF STATE, Title 44 

I-LVII 
I-VIII 

1.2.419 
1.2.421 
1.2.423 
44.2.101 

Pertaining to Advisory Opinions, p. 1367 
Pertaining to Implementing Initiative 85, the 
Montana Lobbyist Disclosure Act of 1980, p. 1281 
Montana Administrative Register Schedule, p.ll77, 1623 
Subscription to the Code-Cost, p.ll79, 1280, 1624 
Agency Filing Fees, p. 1179, 1280, 1624 
Incorporation of Model Rules, p. 1386 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
I 

I 
II 

I-III 

46.5.901 

46.5.912 

46.5.913 
46.10.108 

46.11.101 
46.12.523 

Transfer of Resources, p. 1469 
Program Requirements for Family Day Care Homes and 
Group Day Care Homes, p. 1027 
Eligibility and Other Requirements for AFDC, p. 1239 
Family Day Care Homes, Group Day Care Homes and 
Day Care Facilities Caring for Infants, p. 1045 
Prosthetic Devices, Durable Medical Equipment, and 
Medical Supplies, Requirements, Reimbursement and 
Fee Schedule, p. 1446 
902, 903, 907, 908, 909, 910, 911 Pertaining to Day 
Care Homes, Group Day care Homes and Centers, p. 945 
Day Care Center Licensing Services, General Eligi
bility and Program Requirements, p. 1037 
Day care center Licensing Services Provided, p. 1050 
and other rules in Chapter 10 Pertaining to Emergency 
Amendments and Repeals Pertaining to Aid to Families 
with Dependent Children, p. 1499 
Food Stamp Program, p. 1241 
524, 527, 532, 537, 542, 547, 557, 567, 582, 605, 905, 
915, 1015 1 1025 Pertaining to Medical Services, 
Reimbursement, p. 1387 
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46.12.801 Prosthetic Devices, Durable Medical Equipment, and 
Medical Supplies, Definition, p. 1445-

46.12.1001 1002, 1005 Transportation and Per Diem, Definition, 
Requirements and Reimbursement, p. 1465 

46.12.2003 Physician Services, Reimbursement/General Require
ments and Modifiers, p. 1460 
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NOTICE SECTION 

ADMINISTRATION, Department of, Title 2 

2-2-82 Notice of Proposed Amendment of Rule 
2-4-113 Use of Personal Vehicles - Reimbursement 

Page Number 

at Standard Rate. No Public Hearing contemplated. 1633-1634 

AGRICULTURE, Department of, Title 4 

4-2-68 Notice of Public Hearing on Amendment 
and Adoption of Rules Pertaining to Regulating 
the Use of Endrin, Strychnine, Aquatic Herbicides 
and Notification. 1635-1637 

COMMERCE, Department of, Title 8 

8-18-14 Notice of Proposed Amendment 8.18.402 
1\polication Approval. No Public Hearing 
Contemplated. (State Electrical Board) 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

12-2-104 Notice of Proposed Amendment of 
Rules 17..7.201 and 12.7.202 Relating to 
Commercial Minnow Seining Licenses. No Public 
Hearing Contemplated. 

1638-1639 

1640-1641 

HEALTH AND ENVIRONMENTAL SCIENCES, Denartment of, Title 16 

16-2-2~6 Notice of Public Hearing for Adoption 
of Rules Regulating Fluoride and Particulate 
Emissions from Existing Primary Aluminum 
Reduction Plants. 

16-2-207 Notice of Vacation of MAR Notice 
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Supplies. 
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-i-
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1646 
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1647-1669 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
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and Increased Application Fees for Beneficial 
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1670 
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REVENUE, Department of, Title 42 
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tive and Other Operational Costs. 1677-1678 
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No Public Hearing Contemplated. 16 79-169 2 

42-2-180 Notice of Proposed Repeal of Rules 
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Relating to Montana Corporate License and 
Income Tax. No Public Hearing Contemplated. 1699-1713 
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for Purposes of Hontana Individual Income 
Tax. 1714-1723 
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Fixtures Used in Commercial Establishments. 1724-1728 
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1729-1730 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46-2-310 Notice of Adoption of Amendment to a 
Federal Agency Rule Incorporated by Reference 
in 46.11.101 Food Stamp Program. No Public 
Hearing Contemplated. 1731-1732 

46-2-311 Notice of Public Hearing on Proposed 
Adoption and Amendment of Rules Pertaining to 
Foster Care Reviews, Review Committees, and 
Defining Department. 17 31-1736 
46-2-312 Notice of Public Hearing on the 
Proposed Amendment of 46.12.102 Pertaining 
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-1633-

Bf.FORE THE DEPAPTJViENT OF ADMINISTRATIQJ\T 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 2.4.113 concerning the 
use of personal vehicles on 
state business 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF PULE 2.4.113 
USE OF PERSONAL VEHICLES -
REIMEURSEMENT AT STANDARD 
RATE 

NO PUBLIC PEARING 
C ONTErflPLATED 

1. On January 18, 1982, the Department of Admj nistra
tion proposes to amend rule 2. 4. 113 which reauires that tre 
director of an 2gency attacb a written authorization form to 
the agency's travel voucher to substantiate re'mbursement at 
the standard mileage rate for the use of personal vehicles on 
state business. 

2. The rule as proposed to be amended provides as 
follows; 

2. 4. 113 USE OF PEFSONAL VEHICLES - REIMBUPSFMENT AT 
STANDARD RATE ( 1) A depertment di.rector or designee !T'ay 
autborjze an employee to use a personal vehicle on state 
busi.ness and be reimbursed for mileage at the standard rate. 
:;ol'!e- -£8.-f'€-£>-t-£>-i"-'-s- -w-F-i--B-1o-€-<T- aH tl'le" 'i, ,.;e tci- eR- -mus-t--!:>e--a-t-~ -t-e- t A e 
a§eRey~s-ee~y-ef-the-tPavel-veYEAeF-te-sH~staBt~ate-f'e~ffi~H>'se
ffieRt-at-tk~-~taRdaFd-ffi~l~age-PateT 

3. The amendroent is being proposed because the Dep2rt
ment of Admj_nistrE'_tj_on has dPterJTlineC after e revievJ of the 
need for the personal vehicle use authorization form that the 
form is not necessary for DPpartment of Adm~n~stratj_on 
purposes. 

4. Interestec parties rnay submit their data, views or 
arguments concerning the proposed ilrnendments in vir;_ tJ.ng to 
Morris L. Brusett, Director, Department of Administration, 
Room 155, th tchell Buildin(l, Pelena, Mont.C<ne 59620, no lat.er 
than January 14, 1982. 

5. If a person who is c1' rectly affected by the propos eel 
amendment wishes to express hJ.s data, views ?.nd arguments 
orally or in writing at a public hearing, he must ~Ake writ
ten request for a hearing and submit thjs request clong with 
any written comments he has to Mor-ris L. P.rusett 1 Dj_rector, 
Department of Administration, Room 155, Mitchell Building, 
Helena, Montana 59620, no later than January 14, 1982. 

6, If the cg~ncy rece~_ves reouests for A public hearing
on the proposed amendment from e!ther 10% or 25, whichever ls 
less, of the persons who are di.rectly affected by the pro~ 

posed arr,endirent; frorn the POwinistrat j ve Coc~e Comm7 ttee of 
the lPgislature; fro1~ 2 governrrentcl subdiv.is!on or aoency; 
or from an association havjnq not less thC<r 25 members wro 
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will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be pub ll shed in the r1ontana 
Administrative Register. Ten percent of those persons direct
ly affected has been determined to be at least 25 persons 
based on 10% of all state employees, who are potent1ally 
0irectly affected by the proposed amendment. 

7. The authority of the agency to make the proposed 
amendment is based on section 2-18-503, MCA, and the rule 
Implements section 2-18-503, MCA. 

MORRIS L. BRUSETT, DIRECTOR 
DEPARTMENT OF ADMINISTRATION 

Certified to the Secretary of State November 23, 1981 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule 4.10.207 
RECORDS, rule 4.10.208 
VIOLATIONS, rule 4.10.504 
RECORDS, rule 4.10.505 
VIOLATION; and the adoption 
of NEW rules regulating the 
use of endrin, strychnine, 
aquatic herbicides, and 
notification. 

TO: All interested persons 

NOTICE OF PUBLIC HEARING 
in the matter of the pro
posed amendment of rule 
4.10.207 RECORDS, rule 
4.10.208 VIOLATIONS, rule 
4.10.504 RECORDS, rule 
rule 4.10.505 VIOLATION; 
and the adoption of NEW 
rules regulating the use of 
endrin, strychnine, aquatic 
herbicides, and notification. 

1. On January 12, 1982 at 9:30 a.m., Red Rock Village, 
Miles City, Montana, and on January 14, and J~nuary 15, 1982, 
at 9:30 a.m. in the auditorium, Department of Agriculture/ 
Livestock Building, 6th and Roberts, Helena, Montana, public 
hearings will be held to receive testimony in the above 
entitled matters. 

2. Pursuant to authority vested in it by its procedual 
rules, the Department proposes the amendments and the new 
rules in this notice in summary form, with a general de
scription of the contents and subject matter of the rules. 
Any person wishing to obtain a copy of the full text may do 
so upon request to the Department of Agriculture, Capitol 
Station, Helena, Montana, (406) 449-2944. 

3. The proposed amendment of rule 4.10,207 RECORDS, 
will; 

(a) Make record keeping requirements more specific. 
(b) Require submission of records on a monthly basis 

for restricted use and other pesticides designated by the 
Department. 

(c) Require annual pesticide application reports. (Auth. 
80-8-105; Imp 80-8-211.) 

4. The proposed amendment of rule 4.10.208 VIOLATIONS, 
will read as follows: 

(1) (a) Refuse or neglect to maintain application records 
required by th~s-re9~iatie" these rules. 

( 1) (c) Refuse to submit ,.eeerll.s-reqtlested-by-tfie-de!'art
me~t-i~-wr±ttin9 written records as required or as requested 
by the department. (Auth. 80-8-105; Imp 80-8-211). 

5. The proposed amendment of rule 4.10.504 RECORDS, will; 
(a) Impose more specific record keeping requirements for 

restricted use and other pesticides designated by the Depart
ment, especially regarding the sale of products to farm appli
cators. 
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(b) Require Dealers to report sales of restricted and 
other Department designated pesticides on a monthly basis. 

(c) Require an annual report of all pesticide sales. 
(Auth. 80-8-105; Imp. 80-8-211). 

6. The proposed amendment of rule 4.10.505 VIOLATIONS, 
will read as follows: 

(1) (d) Refuse or, fail to submit ~e,ee~d:!!-~e•:!':ie:!!ted-±1" 

w~±t±l'i9-by-the-depa~tme!'it written records as required or 
requested by the department. (Auth. 80 8 105; Imp. 80-8-211). 

7. The proposed adoption of new rules regarding the 
use of endrin will; 

(a) Rule I CANCELLATION FOR GRASSHOPPER CONTROL. Cancel 
the use of endrin for grasshopper control on small grains. 

(b) Rule II CONTROL OF CUTWORMS. Only allow the use of 
endrin to control cutworms Ln counties approved by the Depart
ment. 

(c) Rule III RESTRICTION NEAR WATER. Prohibit the 
application of endrin within a ~ of a mile of any body of 
water. 

(d) Rule IV VIOLATIONS. State what constitutes a 
violation of these rules. (Auth. 80-8-105; Imp 80-8-105). 

8. The proposed new rule regarding the use of 
strychnine will; 

(a) Rule I BAIT PLACEMENT. Restrict the use to place
ment of the bait down rodent burrows, in areas where water
fowl has been observed feeding and/or nesting. (Auth. 
80-8-105; Imp. 80-8-105). 

9. The proposed new rules regarding aquatic herbicides 
will; 

(a) Rule I RESTRICTION OF AQUATIC HERBICIDES. Restrict 
the sale and use of all aquatLc herbicides except for copper 
sulfate and other copper compounds. 

(b) Rule II SALES AND RECORDS. Will restrict sale only 
to certified applicators and require specific records of such 
sales. 

(c) Rule III CERTIFICATION. Restrict the use to persons 
certified by the department. 

(d) Rule IV QUALIFICATION, Establishes qualifications 
for certification by training and examination. 

(e) Rule V MANAGEMENT PLANS. Requires applicators to 
submit vegetation management plans to the Department prior to 
the first aquatic herbicide application per year. 

(f) Rule VI REPORTS. Requires applicators to submit 
post season application reports by November 15. · 

(g) Rule VII ACCIDENT REPORTS. Requires that all 
aquatic herbicide accidents be reported immediately to the 
department. 

(h) Rule VIII LIABILITY. Contains a statement concerning 
liability for damages. 

(i) Rule IX VIOLATIONS. State the penalties for 
violation of the rules. (Auth. 80-8-105; Imp. 80-8-105). 
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10. The proposed adoption of a new rule regarding notifi
cation; 

(a) Rule I NOTIFICATION. Requiring notification of 
property owners of pesticide use precautions. (Auth. 80-8-105; 
Imp 80-8-105). 

11. The authority of the Department to make the proposed 
amendments is based on section 80-8-105 MCA. The authority of 
the Department to adopt the new rules is based on 80-8-105 MCA. 

12. Interested persons may submit their data, views, or 
arguments either orally or in writting at the hearing. Written 
data, views or arguments may also be submitted directly to 
the Department of Agriculture, Capitol Station, Helena, Montana 
59620, no later than January 19, 1982. 

13. The Director or his designee will preside over the 
hearing. 

Director 
of Agriculture 

Certified to the Secretary of State December 8, 1981. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE STATE ELECTRICAL BOARD 

IN THE MATTER of the Proposed 
Amendment of ARM 8.18.402 con
cerning application approvals 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.18.402 APPLICATION 
APPROVAL 

NO PUBLIC HEARING CONTEMPLATED 

1. On Januaryln, 1982, the State Electrical Board proposes 
to amend ARM 8.18.402 concerning application approval to include 
a definition of maintenance. 

2. The amendment as proposed will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.18.402 APPLICATION APPROVAL (1) The practical 
experience requirement set forth in Sections 37-68-304, 
305, MCA, shall be of such nature as is satisfactory 
to the board. 

(a) The board will only accept electrical experience 
in the construction field. Maintenance work which is 
exempt under sections 37-68-103, MCA will not be accepted 
towards fulfillment of the practical experience require
ment. 

(i) Maintenance is hereby defined as ordinary and 
customary in-plant or on site installations, modifica
tion, additions, or repairs wh~ch shall be l~m~ted to: 
relamoing_fixturcs, replacing ballasts, tro.libieshoot
ing motor controls, replacing motors, breakers, magnetic 
starters or connecting some specific item of specialized 
equipmeQt from an existing branch circuit panel. 

(2) All applications shall be approved or disapproved 
on a case by case basis as the board may deem proper." 
3. The board is proposing the amendment as there currently 

is extensive misinterpretation of section 37-68-103 (2), HCA 
to encompass work which in actuality is not exempt under main
tenance. 

4. Interested parties may submit their data, views or 
arguments concerning the rule amendment in writing to the State 
Electrical Board, 1424 9th AVenue, Helena, Montana 59620-0407 
no later than January 14, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the State Electrical Board, 1424 9th Avenue, 
Helena, Montana 59620-0407 no later than January 14,1982. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis
lature; or from an association having not less than 25 members 
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who will be directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. 

7. The authority of the board to make the proposed amend
ment is based on section 37-68-201, MCA and implements section 
37-68-103 (2), MCA. 

STATE ELECTRICAL BOARD 

ALBERT B~~~AN(TI,/.JRES~?ENT 

~ / BY: / . - / ; , · . . .. 
GARj?~NAN, DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, December 7, 1981. 
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BEFORE THE F lS!l AND GAMt: COMI1ISSION 
OF THE ST.Z\TE OF MONTANA 

In the matter of the amendment 
of Rules 12.7.201 and 12.7.202 
relating to commercial minnow 
seining licenses 

TO: All Interested Persons. 

NOTICP. OF PROPOSED AMENDMENT 
OF RULES RELATING TO 
COMMERCIAL MINN0\\1 SEINING 
LICENSES 
NO PUBLIC HEARING 
CONTE!1PLA'l'ED 

1. At its January 28, 1982, meeting, the Montana Fish & 
Game Commission proposes to amend Rul' 1 :"!.7.201 relating to 
commercial minnow seining licenses. 

2. The rule as proposed to be amended provides as 
follows: (The interlined and underlined portions are the 
only affected portions of the rule.) 

12.7.201 APPLICATION (1) Any individual desiring to 
seine for or otherwise capture nongame ~~RR6W8 bait fish 
(excepting carp, eRd goldfish, and rainbow smelt) ln any lake, 
stream, or other body of water (other than an artificial pond 
licensed under Section 87-4-603, MCA) in the ;;tate of tlontana 
for sale or commercial distribution, or who desires to trans
port such m~RRewe bait fish ~R€e-e~-e~€-ei within the state, 
must make written application to the director for a commercial 
ffi~RRew bait fish seining license upon a form furnished for 
that purpose signed by the applicant, stating the name and 
address of applicant, indicating specifically the waters 
desired for seining or capturing ffi~RRewe bait fish, declaring 
whether or not the applicant has had a seining license revoked 
at any time and stating the date of revocation if such applies, 
and indicating whethe~-ffi~RRewe-e~e-te-ae-~m~e~ted-~Rte-e~ 
eH!"e~ted-e~t-ei'-the-s€Ette the purpose for which the bait fish 
are being seined. 

(2) Said application must be accompanied by a fee of 
$10 which shall be returned if the application is refused. 

(3} Any person seining for or capturing such m~RRewe 
bait fish who shall have more than 24 dozen minnows in his 
possession within this state shall be deemed seining for sale 
or commercial distribution and must be licensed as herein 
provided. 

(4) License shall not be required of any person under 
15 years of age who does not seine for or capture more than 
24 dozen ffl~RRewe nongame bait fish ner day or have in his 
possession more than 24 dozen mifiRewe nongame bait fi.sh 
within this state. 

(5) Unless specifically permitted by statute or other 
department authorlzatlon, balt flsh may not be lrnported 1nto or 
exported from the state o* Montana tor comrnerc1al or-nEner----
purposes by a llcensee or other person. 

(6) Each year, the department shall describe waters on 
which-commerciaT sein-ing--for bait fish may-take place::-----·
AUT1~seZ"87-T-301, MeA:- IMP: sec::---sT:F2oT-and.--R-7--4-602,MCA. 
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~1__.7.202 ISS!lANS:~ (1) Before issuing any seining 
license, the director must first determine that th0 applicant 
has not heretofore had a seining license revoked for cause, 
and that the waters in which applicant desires to seine have 
bePn designated by the commission for the seining desired, 
and if he so finds, he shall be issued a license which shall 
expire on the 38th-dey-of-Apr±~ 31st day of December next 
following, unless earlier revoked··-as hereTniitT"!rprnvi ~ed. 
The director shall designate on the license the only waters 
in which the licensee may seine, t'le type of seining e'luipment 
permitted, and the periods, if any, during the term nf thc> 
license when seining is not permitted. 
AUT!!: Sec. 87-1-101, W':A. H1P: Sec. B?-1-204 and 87-4-602, r1C.l\. 

3. The proposed amendments are to preserve r1on tan a bait 
fish resources for private and commercial uses within '1ontana 
by prohibiting the import and export by res1dent or nonresi
dent persons and licensees, clarify existing terms, and chanqe 
the license expiration from 1\pril 30 to December 31 each year. 

4. Interested parties ma.y submit their data, view:o, or 
arguments concerninq the proposc'd amendment,; in writing to 
Art l·lhitney, Deourtmont of Fie>h, Wildlife, & Parks, 1420 
E. 6th Ave., Helena, MT 59620, no later than ,Tanuary 26, 
19 82. 

5. If a person who is directly affected by the proposed 
amendments wishes to oxpress his data, vi_ows, and arguments 
oralLy or in writing at a public hearinq, he muRt make 
'•lri ttcn request for a hearing and su':>mit that request alonq 
1n th any written comments to 'lr. Whitney at the above ad<ir,ss 
no later than ,Tanuary 18, 1982. 

6. lf the commission receives requests for a public 
hearing on the proposed amendments from either 10% or 2S, 
whichever is less, of the persons directly atfected; -From thr 
."'dmlnistrative Code Committee of the legislature; from a 
governmental. subdivision or aqency; or from an association 
havinq not less than 2 5 members '"ho '"ill be eli rectly affected, 
d henring will be held at a later date. Notice of the 
hearing will be publi.shed in tho '1ontana Administrative 
Register. Ten percent of those persons directly ilffecterl l1as 
been determined to be 25. 

7. Authority and implementing sections are listen 
after each rule. 

- oft"'-~ ;i;cf ·-
Specer S. lleqstf, Cha1rman 
Bontana Fish & Game CommlsslOn 

ATTEST: 

Ll'l''' 1 l 
111., --t'~~~'!'d:::'l"""-

J9R?er 'L Flynn,~,;,tarj-
~}na !'ish & (;a!'1e\Commission 

Certified to Secretary of Stat.e December 7, lqAl 

HAR ci!otice No. 12-2-104 23-12/17/Rl 



-1642-

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules regulating fluoride 
and particulate emissions from 
existing primary aluminum 
reduction plants 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 

(Fluoride and 
Particulate Emissions) 

1. On January 29, 1982, at 10:30 a.m., or as soon there
after as it may be heard, a public hearing will be held in Room 
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, 
to consider the adoption of rules which regulate fluoride and 
particulate emissions from existing primary aluminum reduction 
plants. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I DEFINITIONS For the purposes of this rule, the 
folloW1ng def1n1t1ons apply: 

(1) "Aluminum manufacturing" means the electrolytic re
duction of alumina (aluminum oxide) to aluminum. 

(2) "Emission" means a release into the outdoor atmos
phere of total fluorides. 

(3) "Existing primary aluminum reduction plant" means 
any facility manufacturing aluminum, by electrolytic reduc
tion, which was in existence and operating on [date of rule 
adoption). 

(4) "Owner or operator" means any person who owns, leases, 
operates, controls, or supervises an existing primary aluminum 
reduction plant. 

(5) "Pot" means a reduction cell. 
(6) "Total fluorides" means all fluoride compounds as 

measured by methods approved by the department. 
AUTHORITY: Sec. 75-2-lll and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

RULE II STANDARDS FOR FLUORIDE (1) No owner or operator 
subject to the prov1s1ons of th1s rule may cause the emission 
into the atmosphere from any existing primary aluminum reduc
tion plant of any gasses which contain total fluorides in ex
cess of 1.3 kg/Mg (2.6 lb/ton) of aluminum produced at Soder
berg plants averaged over any calendar month. 
AUTHORITY: Sec. 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

RULE III STANDARD FOR VISIBLE EMISSIONS (1) For the 
purposes of th1s rule, the board hereby adopts and incorpor
ates herein by reference Method 9 of Appendix A of 40 CFR 
Part 60. Method 9 is included in the appendix to a federal 
agency rule and sets forth the method for visual determina
tion of the opacity of emissions from stationary sources 
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including the determination of plume opacity by qualified 
observers. The method also includes procedures for the 
training and certification of observers and procedures to 
be used in the field for determination of plume opacity. A 
copy of Test Method 9 may be obtained from the Air Quality 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Helena, Montana, 59620. 

(2) No owner or operator subject to the provisions of 
this rule may cause the emission into the atmosphere of any 
gasses or particles which exhibit 10% opacity or greater as 
determined by EPA Reference Method 9 in Appendix A of Title 40, 
Part 60, of the Code of Feder·al Regulations. 
AUTHORITY: Sec. 75-2-lll and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

RULE IV MONITORING AND REPORTING (1) For the purpose 
of thls rule the board hereby adopts and incorporates by 
reference 40 CFR Sec. 60.195 which sets forth test methods 
and procedures for primary aluminum reduction plants. A 
copy of this incorporated material may be obtained from the 
Air Quality Bureau, Department of Health and Environmental 
Sciences, Cogswell Building, Helena, Montana, 59620. 

(2) An owner or operator shall submit by May l, 1982 
to the depar·tment a detailed monitoring program including, 
but not limited to, a description of monitoring equipment, 
monitoring procedures, monitoring frequency, and any other 
information requested by the department. The monitoring pro
gram must be approved by the department and may be revised 
from time to time by the department. 

(3) In order to be approved by the department, the 
monitoring plan must meet the requirements of 40 CFR Sec. 
60.195 or equivalent requirements established by the depart
ment. 

(4) An owner or operator of an existing primary aluminum 
reduction plant shall submit a quarterly emission report to the 
department, no later than 45 days following the end of the 
calendar quarter reported, in a format and reporting paramet.ers 
as requested by the department. 
AUTHORITY: Sec. 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

RULE V STARTUP AND SHUTDOWN (l) Operations during 
periods of startup and shutdown shall not constitute repre
sentative conditions for the purpose of determining compliance 
with this rule, nor shall emissions in excess of the levels 
required in [Rules II and IIIj during periods of startup and 
shutdown be considered a violation of the limits in [Rules II 
and I I I] . 

(2) At all times, including periods of startup and shut
down, owners and operators shall, to the extent practicable, 
maintain and operate any existing primary aluminum reduction 
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plant including associated air pollution control equipment in 
a manner consistent with good air pollution control practice 
for minimizing emissions. 

(3) Any owner or operator of an existing primary aluminum 
reduction plant shall maintain records of the occurrence and 
duration of any startup or shutdown in the operation of an 
affected facility and any period during which a continuous 
monitoring system or monitoring device is inoperative. 
AUTHORITY: sec. 75-2-111 and 75-2-203, MCA 
IMPLEMENTING: Sec. 75-2-203, MCA 

4. The Board is proposing these rules in order to es
tablish emission standards for existing aluminum reduction 
plants. These rules provide for an attainable emission 
limitation at existing aluminum reduction plants. The 
emission limitation is based upon the standards for new 
aluminum smelters as provided by the Environmental Protection 
Agency in 40 CFR Section 60. 

5. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Sandra R. Muckelston, Cogswell Building, Capitol Station, 
Helena, MT, 59620, no later than January 15, 1982. 

6. Sandra R. Muckelston, Helena, MT, has been designated 
to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed rules 
is based on sections 75-2-lll and 75-2-203, MCA, and the rules 
implement section 75-2-203, MCA. 

(IOHN F. McGREGOR, Jf. D. , Chauman 

/ . r·: 
By .<_~ j .. _;,.... / .. _ ,..,. -~ ·. , v~ (. · ~/;:..;< / 

J?irn' J .. ·DRYNAN,'M.D., Direct~r 
· Department of Health and 

Environmental Sciences 

Certified to the Secretary of State December 7, 1981 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule setting laboratory 
fees for analyses of private 
household water supplies 

TO: All Interested Persons 

NOTICE OF VACATION 
OF MAR NOTICE NO. 16-2-199 

1. on october 29, 1981, the Board of Health and Environ
mental sciences published notice of the proposed adoption of 
a rule setting laboratory fees for analyses of private house
hold water supplies, at pages 1270 and 1271 of the 1981 Montana 
Administrative Register, issue number 20. 

2. The Board vacates the above-referenced notice, and no 
such rule adoption will occur unless another notice is promul
gated in the Montana Administrative Register. 

Certified to the secretary of State~~=D~e~c~e~mb~e~r~7~,~1~9~8~l~ 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 16.2.201, which 
sets forth notice procedures 
for clean air rules 

NOTICE OF PUBLIC HEARING 
ON REPEAL OF RULE 

ARM 16.2.201 
(Clean Air Rules -- Notice) 

To: All Interested Persons 

l. On January 29, 1982, at 8:30a.m., or as soon there
after as the matter may be heard, a public hearing will be held 
in Room C209 of the Cogswell Building, Helena, Montana, to con
sider the repeal of rule 16.2.201. 

2. The rule proposed to be repealed can be found on page 
16-19 of the Administrative Rules of Montana. 

3. The rule is proposed to be repealed because the Clean 
Air Act was amended in 1979 to delete the requirement contained 
in subsection (1) of this rule, and the requirements for pub
lishing notice of rulemaking in the Montana Administrative 
Procedure Act are adequate in light of current governmental 
fiscal economy measures. 

4. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Sandra R. Muckelston, Cogswell Building, Capitol Station, 
Helena, MT, 59620, no later than January 18, 1982. 

5. Sandra R. Muckelston, Helena, MT, has been designated 
to preside over and conduct the hearing. 

6. The authority of the Board to t·epeal the rule is based 
on sections 2-4-201 and 2-4-202, MCA, and implements section 
75-2-205, MCA. 

/_ 
fi t:'-

0 F. McGREGOR, M.D./ Cha1rman 

Sciences 

Certified to the Secretary of State December 7, 1981 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.10.701, 16.10.702, 
16.10.703, 16.10.704, 16.10.706, 
16.10.707, 16.10.710, 16.10.711, 
16.10.712, 16.10.713, 16.10.714, 
16.10.715, 16.10.716, pertaining 
to trailer courts; definitions, 
layout plan reviews, licensure, 
inspections, water supply, 
sewage systems, refuse, vermin 
control, fuel supply and 
storage, fire safety, operator 
requirements, guest registra
tion, and animals. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULES 16.10.701, 16.10.702, 

16.10.703, 16.10.704, 
16.10.706, 16.10.707, 
16.10.710, 16.10.711, 
16.10.712, 16.10.713, 
16.10.714, 16.10.715, 

and 16.10.716. 

(Tourist Campgrounds 
and Trailer Courts) 

l. On January 11, 1982, at 1:30 p.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 Broad
way, Helena, Montana, to consider the amendment of rules 
16.10.701, 16.10.702, 16.10.703, 16.10.704, 16.10.706, 
16.10.707, 16.10.710, 16.10.711, 16.10.712, 16.10.713, 
16.10.714, 16.10.715, and 16.10.716, pertaining to trailer 
courts. 

2. The rules as proposed to be amended provide as fol
lows (matter to be stricken is interlined, new material is 
underlined): 

16.10.701 DEFINITIONS Terms defined in 50-52-101, MCA, 
supplement those def1ned here1n. The follow1ng def1n1t1ons 
apply when used in the act or this sub-chapter unless the 
context clearly indicates otherw1se: 

(l) "Act" means the tour1st campgrounds and trailer 
courts act, found 1n T1tle 50, Chapter 52, Montana Code 
Annotated. 

(2) "Applicant" means the person whose signature appears 
on the license appl1cation or plan subm1ttal. 

f:j.1 ill "Approved" means authorized 1n writing by the 
department. 

(4) "Building authority" means the building codes divi
sion, department of adm1n1stration, or 1ts local authorized 
agent. 

(5) "Camping trailer" means a canvas or folding structure 
mounted on wheels and designed for travel, recreation and 
vacation. 

6 "Cam site" is that art of a tourist cam round 
designated for the placement of a s1ngle tent an the exclusive 
use of its occupants. 

fi!1 ill "Dependent trailer" means a trailer which has no 
toilet, lavatory~ aR6 or bathing facilities. 
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f31 ill "Health authority" means the EieJ;Ht!:'~eH~-e£-i'lea::j.£1\ 
aHEi-eHV~!:'eHMeH~a:j.-ee~eHeee 7 local health officer, local sani
tarian, or other authorized representative. 

+41 ill "Independent trailer" means a trailer which has 
a toilet, lavatory, and bathing facilities. Omission of one 
or more of these facilities will classify the trailer as a 
dependent trailer. 

(10) "Lateral" means that portion of the water system or 
sewerage system wh1ch extends hor1zontally from the water or 
sewer ma1n to the water or sewer r1ser p1pe. 

f!H 1..!l.l "L1cense" means a wr1 tten :j.~eeHee permit issued 
by the department ~e!:'M~~~~H~ authorizing a person to operate 
aHEi-Ma~H~a~H-a-£!:'a~:j.e!:'-~a!:'k~H~-a!:'ea a tourist campground or 
trailer court under the provisions of th1s sub-chapter. 

(12) "Mobile home" means a trailer which is a factory 
assembled structure or structures equipped with the necessary 
serv1ce connections and made so as to be read1ly movable as a 
un1t on 1ts own runn1ng gear and des1gned to be used as a 
dwelhng unit. 

(13) "Motor home" means a trailer which is a portable, 
temporary dwell1ng to be used for travel, recreation and vaca
tion, constructed as an 1ntegral part of a self-propelled 
veh1cle. 

(14) "Parcel of land" means a place or area capable of 
legal descript1on and including one or more contiguous lots 
owned or leased by the same person or fam1ly. 

f61--UPe!:'eeftU-MeaHe-aHy-~HEi~v~Ei~a:j. 7 -f~fMT-Ef~e£7 -~af£Hef
efi~~7-~~a!~e-e!:'-~!:'~Vate-aeeee~a~~8H-e!:'-ee!:'~e!:'a£~eR~ 

(15) "Pickup camper" means a trailer designed to be 
mounted on a truck chass1s for use as a temporary dwell1ng 
for travel, recreat1on and vacation. 

(16) "Plan subm1ttal" means the information and fees 
required under rule 16.10.702. 

17 "Potable water" means safe for human consum tion 
in terms of bacter1o og1cal and chem1cal gual1ty. 

(18) "Pubhc" means 1nd1viduals in general without 
restr1ct1on or select1on. 

(19) "Publ1c sewage disposal system" means a sewage 
disposal system that serves 10 or more families or 25 or more 
persons at least 60 days out of the calendar year. 

(20) "Publlc water supply system" means any installation 
or structure that provides water for human consumpt1on and 
serves 10 or more families or 25 or more persons at least 60 
days out of the calendar year. 

++1 ~ "San1tary station" means a facility used for re
moving and d1sposing of wastes from ee!£-eeH~a~HeEi trailer 
holding tanks. 

f81 .11.ll "Self-contained trailer" means a trailer which 
can operate 1ndependently of connections to sewer, water and 
electric systems. It contains a water-flushed toilet and--
lavatory, shower and kitchen s1nk, e1ther or all of which are 
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connected to water storage and sewage holding tanks located 
within the trailer. 

f91 ~ "Service building" means a structure housing 
shower or bath, toilet, lavatory, and such other facilities as 
may be required by this sub-chapter. 

f;!,Q7 @1 "Sewer connection" means the connections con
sisting of all pipes, fittings, and appurtenances from the 
drain outlet of the trailer to the inlet of the corresponding 
sewer riser pipe of the sewage system serving the ~~a±;i,e~ 
~a~kia~-a~ea tourist cam~ground or trailer court. 

f;!,;!,1 _i12l "Sewer r1ser p1pe" means that portion of the 
sewer lateral which extends vertically to the ground elevation 
and terminates at each trailer space. 

f±i!1 il§.l "Stop-and-waste valve" means any unit that 
permits the outlet valve to be drained through a port or dr·ain 
hole provided in the valve. 

(27) "Tent" means a collapsible shelter of canvas or 
other fabr1c stretched and susta1ned by poles and used for 
camp1ng outdoors. 

. f;!,31 ~ "Trailer" means aay-:-ef-t.ll.e-fe;!,±ewia~ .. a camping 
tra1ler, mob1le home, motor home, p1ckup camper, or travel 
tra1ler. 

fa1--ll~~ave±-t.~ai±e~ll-meaRe-a-vefiie~la~7 -~e~~a8;!,e-e~~~e
~~~e-8~±;!,~-ea-a-ell.aeeie7-aeei~Ree-~e-8e-~eea-ae-a-t.em~e~a~y 
awe;i,;i,ia~-fe~-~~ave±7-~ee~ea~±eaai-aae-vaea~±ea-~sest-aRa7-
wll.ea-faet.e~y-e~~±~~ea-fe~-t.ll.e-~eaa7-±t.-sll.a±±-ll.ave-a-seay-
w±e~fi-Het.-exeeea±H~-e±§ll.t.-feet.-aHa-a-seay-±ea~~ll.-Re~-ex-
eeea±a~-32-fee~~ 

fe+--llPiekM~-eeaell.ll-meaas-a-et.~Met.M~e-aee±~Hea-~e-5e 
meHR~ea-ea-a-~~Hek-ell.aee±s-fe~-Mse-as-a-~em~e~a~y-awe±;!,±a~ 
fe~-t.~ave±,-~ee~eat.iea-aaa-vaeat.iea~ 

fe1--llMet.e~-ll.emell-meaae-a-~e~~a8±e 7-tem~e~a~y-awe±!±R~ 
te-8e-~eea-fe~-t~ave±,-~ee~ea~iea-aaa-vaea~iea7-eeast.~Hetea 
ae-aa-iat.e§~a±-~a~~-ef-a-se±f-~~e~e±±ea-vell.±e±e~ 

fa1--ll8am~±a~-t.~ai±e~ll-ffieaas-a-eaavae-e~-fe±aiH§-st~~e-
t.H~e-meHat.ea-ea-wll.ee±s-aHa-aeei§Hea-fe~-t~ave±,-~ee~eat.iea
aaa-vaeatieR-MSe~ 

fe7--llMe8±±e-ll.emell-meaas-aay-vell.ie±e-e~-e±m±±a~-~e~tas±e 
et.~Het.H~e-aesi~aea-fe~-Hse-ae-a-eeaveyaaee-M~ea-ll.±§fiwaye-ee
aes±~Rea-e~-eeast.~Het.ea-as-te-~e~mit-eeeM~aHey-fe~-awe±±ia§
e~-slee~tR§-~H~~eses~ 

f±41-ll~~ai±e~-eeH~t.ll-meaas-a-~a~ee±-ef-±aaa-±a-wll.iell.-t.we 
e~-me~e-s~aees-a~e-eeeH~~ea-e~-iateaaea-fe~-eeeH~aaey-8y 
t.~a±±e~e-fe~-t.~aasieat.-ewel±±R§-~M~~eeee~-

. t±S7 i1';U "Trailer space" means a-~a~ee±-ef-±aaa-ia-a 
~~atle~-~a~ktR§-a~ea that part of .~ tour1st campground OE . 
trailer court designated for the placement of a single trailer 
and the exclusive use of its occupants. 

{30) "Travel trailer" means a vehicular, portable struc
ture built on a chassis, designed to be used as a temporary 
dwelling for travel, recreatJonal and vacation uses; and, when 
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factor¥ equipped for the road, it shall have a body width not 
exceed1ng 8 feet and a body length not exceed1ng 32 feet. 

f!Ei7 ~ "Water connection" means the connection consist
ing of all p1pes, fittings, and appurtenances from the water 
riser pipe to the water inlet pipe of the distribution system 
within the trailer. 

t!'f7 illi "Water riser pipe" means that portion of the 
water lateral Bli~~!y-EI'fEI~ei!I-EteFVi-R€f-~l\e-~faot!e~e-~aFk:tR€f-aFea 
which extends vertically to the ground elevation and terminates 
at a designated point at each trailer space. 

f!B7 J..lll "Water station" means a facility for supplying 
potable water to the water storage tanks of trailers w:t~l\ 
~s~ae!e-wa~eF and other potable water containers. 
AUTHORITY: Sec. S0-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.702 LAYOUT PLAN REVIEW (l) Scaled layout plans 
and spec1f1cat1ons of a proposed ksHse-£Fai-!eF-~aFk tourist 
campground or trailer court ska!! must be prepared and sub
mltted to the department7 and the local health authority7 -aaa 
£ke-!eea±-!e€fa!-~eR±R€f-a1i£ke~e:t~y7 -:tt-aR'fr for approval prior 
to the es~ae!i-Eiki-R€f-Sf-a-kslise-£Fai-!eF-~aFk construction of a 
tourist cam~ground or trailer court or the alter1ng or enlarging 
of an ex1st1ng hst~se-~Fa±!eF ~aFk tourist campground or trailer 
court. 

(a) Plans for the water supply and distribution system, 
sewage collect1on and d1sposal system, sol1d waste disposal 
method and surface dra1nage control measures for a tour1st 
campground or tra1ler court must be prepared and subm1tted 
to the department 1n accordance w1th the sanitat1on 1n sub
divlslons act. 

(b) Plans and specifications for any service building, 
cabin, cook1n~ shelter, or other structure at a tour1st camp
ground or tra1ler court wh1ch lS available to the public must 
be subm1tted to and approved by the bu1ld1ng authorit¥ before 
the department may approve the construct1on or expans1on of 
that tour1st campground or tra1ler court. 

(2) Detailed layout plans shall be drawn to scale and 
shall show: 

fa7--he€fa!-aeeeto:t~£:tea-ef-~Fe~eF£y~ 
f57--NMI!I5eF-aRa-s:t~e-ef-a!!-£Fa:t!eF-e~aees-aRa-ae~a:t! 

ef-eael\-£~i-ea!-±e~7 -:tf-a:tffeFeR£~ 
fe7--heea£:teR-aRa-w:ta£k-ef-Feaaways-aaa-wa±kwayEI~ 
f67--beea£:teFI-aRa-a:ts£aRees-ae£weeR-wa~eF-aHa-seweF 

±:tRes-ee!ew-€fFBHRrl-aRa-a:ts£aRees-ae£weeR-wa~eF-aRa-seweF 
Fi-se~ee-aeeve-€fFBiiRa~--TRB±t~rle-p:t~e-ai-ame£eFs~ 

fe7--SFees-Etee£i-eR-ef-wateF-aR6-seweF-eeRRee£i-eRs-aRrl 
FiseFs~--TRe!liae-~:t~e-a:tal!leteFs~ 

ff7--SFeBEt-see£ieH-ef-ee~t:te-£aRk-:tRe!liaiR€f-rlotllleRe:tsRs 
aRa-!eR€f~fis-sf-aessF~£ieR-f:te!a,-rl:tl!leRs:teRe-ef-see~a€fe-p:tts 
eF-6Fy-we!!e 7 -aeptk-aRa-w:tatl\-ef-tFeRekee-:tf-a~~!:teaa!e~-
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t~~--ReeM±~e-e~-ee~±-~efee±a~~eft-~ee~-fef-ee~~~e-~aftk 
6~8~888±-~f-B~~±~BBB±eT 

tR~--8¥eee-eee~~eft-ef-we±±-efiew~ft~-ae~~fi-ef-we±± 7 
Se~~ft-Bf-BBB~ft~;-BBB~ft~-S~eMe~ef;-BBB~ft~-Bea±7-±BBB~~BR-Bf 
~MM~-aRS-~fe88Mfe-eye~eM7-ae~a~±8-ef-8~f~R§-BftS-eH±8f~RB~~Bft 
eye~eM-~f-a~~±~eae±eT--ff-wa~ef-~s-ffBM-a-we±±;-a-±e~-ef-tfie 
we±±-efia±±-ee-~fev~aeaT--6Mefi-fefMB-afe-ava~±ae±e-~fBM-~fie 
Se~Bf~MeR~-Bf-We±±-af~±±efT-

f~~--Wa~ef-BftS-SeWef-±~Re-~fBS~eft~B-BHS-~~~8-MB~Bf~B±T
fj~--B~e~aHee-ee~weeH-wa~ef-aRa-eewefa§e-±~ReST
fk1--B~fee~~eR-ef-MRSef~f8Mfta-f±ew-ef-watef7-~HS~eatea 

sy-affBW-BR-feee-ef-~±BftBT
f±~--beeat~BH-ef-eewef-±~Re-VeR~B-BRS-S~B~BRBBB-Be~weeH 

e±eaReMte-aRS-~fa~e7 -aRa-a-~y~ieai-efeee-eee~~eH-e~-eaeHT 
fM~--He~~fi~-ef-wa~ef-tae±e-a~-~~B-HBfMa±-eeaeeRal-~eak. 
tH~--Be~ai±-ef-t~oi:ea±-elee~foi:ee.l-sefvoi:ee-eeRRee~~eHeT 
fe~--beeatoi:eH-BRS-Se~aoi:l-ef-fefM88-SE8fB§e-afBBBT-~ 
t~1--beeatoi:eR-aHa-aetail-ef-ee¥v~ee-6M~±aiR§-oi:f-fe-

~M±feMeH~-He~-eHeltidea-ey-fe§Mlat~eRT 
(a) Name and address of developer. 
(b) Name and address of architect, engineer, or designer. 
(c) Legal descr1~t1on of property. 
(d) Number and s:tze of all tra:tler spaces and campsites 

and deta:tl of each t¥P:tca1 tra:tler space or camps:tte. 
(e) Water serv:tce lateral p1pe s1ze, mater1al, and loca

tion on layout plan. 
(f) sewer service lateral pipe size, material, gradient, 

and locat1on on layout plan. 
(g) Detall of water and sewer line crossings. 
(h) Cross sect:ton of water r1ser ind:tcatlng pipe size 

and mater1al. 
(1) Cross section of stop-and-waste valve and drain 

system. 
IJ) Cross section of sewer riser indicating pipe size, 

mater1al, and prov1s1ons for capp1ng when not 1n use. 
_,_(.:.;k'-')'----_,L::::o::cc::.a::.:t~on of water and sewer r1ser on typ:tcal trailer 

space. 
D. . .Ll_-"L"o'-'c-'a"-t;:o:t~· o"-n~-~a"'n~d~d~e:..:t':.'a=:l;_l*"--~o-';fc-"w"a"t~e~r'-'l~· n:.!.g::L-'Os.;:tc::a:.;:t::;io:,o~n!.'.. 
(m) Locat1on and deta:tl of san1tary stat1on. 

_ !o) Locatio"o and deta1l of service bu1lding and any 
bu1ld1ng. 

area. 
other 

(p) Information relatin;; to t_he water supply and distr1: 
bution system; sewase collect·:ton, treatment~ and dlsposal -
system; surface dra1nage; and sol1d waste d1sposal as requ1rcd 
by ARM 16.10.104 and th'::' approp.J::iate revleW fee as requ1red b_y 
ARM 16.16.803. 

f3~--WfieH7-af£e¥-Fev±ew-ef-~fie-a~~±~eatieR7 -~±aRB-aHa
iRs~es~±eR7-£fie-fieaitfi-aM£HBfoi:ty-ie-eatoi:sf~ea-tfiat-tfie-tfai±ef 
~afk-Mee~e-tfie-¥e~tiifeMeH~s-ef-tfi~e-eti5-sRa~tef7 -a-lieeRse
te-e~efa~e-efia±±-se-iseMe6T 
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f47--Aay-~e~eea-wfieee-a~~!~ea~iea-fe~-a-±~eeHse-~Hae~
~fiis-e~a-eka~~eF-kae-8eea-aea~ea-May-~e~~ee~-aaa-efia±±-8e-
~~aH~ea-a-fiea~~H~-eH-~fie-Ma~~eF-aefeFe-~ke-8eaFa-~HaeF-~ke
~~eeea~~e-~~eviaea-8y-~fie-!ieeHsiH~-~e!~ey-fe~-~~a~±e~-ee~F~e7 

(3) The use of existing utilities in a proposed tourist 
campground or trailer court rna~ be approved only ~f ~t can be 
shown that the existing utilit~es meet or exceed current 
standards. Convers~on of a tourist campground or trailer 
court from one tvpe to another must be approved by the depart
ment and the health author~ty. 

(4) w~th~n 60 days after the receipt of an incomplete 
plan submittal the department will make any deficiencies known 
to the applicant. 

(5) W1th1n 60 days after the receipt of a complete plan 
submittal the department must take final action, unless an 
env1ronmental im~act statement 1s required, at wh1ch t1me this 
deadline may be 1ncreased to 120 days. 

(6) When, after review of the plans and specifications 
for the proposed tourist cam~ground or tra1ler court, the 
department and health author1ty are satisf1ed that the tourist 
campground or trailer court meets the requirements of this 
sub-chapter, the sanitat1on 1n subdiv1sions act, and the 
pub1lc water supply act, approval w1ll be g1ven author1zing 
construction of the tour1st camp9round or tra1ler court. 

(7) Approval to construct 1s for a period not to exceed 
2 years, after wh1ch, 1f construction has not begun, ~lans and 
spec1f1cations must aga1n be subm1tted for re-evaluat1on. 

(8) No camps1te or trailer space ln a proposed tourist 
camp9round or tra1ler court or proposed addit1on to an ex1sting 
tour1st campground or trailer court may be occup1ed unt1l all 
1mprovements have been made as submitted in the approved plans, 
an inspect1on has been made by the health author1t~ or depart
ment to confirm that fact, and a l1cense has been 1ssued 
author1z1ng the use of such space. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.703 LICENSURE (1) It efia±±-ee is unlawful for 
any person to operate aHy-~Fa~±e~-~a~k~a~-a~ea a tourist 
campground or trailer court w~~R~H-~fie-s~a~e-ef-MeH~aHa
unless he holds a va±~a current license issued-aaaaa}}y 
by the fiea±~fi-a~~fie~~~y department and validated by the 
local health officer in the name of such a person for the 
spec1f1c tour1st campground or trailer park. 

(2) L1censes shall exp1re on December 31 of the year 
in which issued. 

(3) A nonrefundable $20 license application fee must be 
submitted by all appl1cants. An applicant w1sh1ng to l1cense 
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a new establishment shall submit his application and fee when 
the establishment is complete and ready for 1nspect1on. 

(4) The department or the health authority shall make a 
pre-l1cens1ng 1nspection after a complete license application 
and fee have been received. If the tourist campground or 
tra1ler court 1s 1n com~liance w1th th1s sub-chapter and the 
act, a license will be 1ssued. If the establ1shment 1S not 
1n compl1ance, the de~artment shall commence proceed1ngs to 
deny the l1cense appl1cat1on pursuant to 50 52 207, MCA. 

f37 121 sve¥y-~e¥eeH-fielaiH~-a-±ieeHse A licensee shall 
give notice in writing to the fieal~fi-a~~fieF~~y-af~e¥-kav~H~ 
ee±a;-£¥aHefe¥Fea7-~~veH-away-e¥-e~fie¥w~ee-a~e~eeea department 
at least 30 da~s prior to selling, transferring, giv1ng awa~, 
or otherwise d1sposing of 1nterest 1n or control of any £¥a%le¥ 
~a¥k tourist campground or trailer court. Such notice shall 
include the name and address of the person succeeding to the 
ownership or control of s~ek-t¥a~±eF-~a¥k the tourist campground 
or trailer court. 

f47 ~ Upon application in writing for issue or renewal 
of ~ke ~ l1cense and deposit of a fee of $20, the department 
shall issue or renew the license sfia±±-ee-~ee~ea-e¥-FeHewea if 
the ~a¥k%H~-a¥ea tourist campground or trailer court is in 
compliance with all appl1cable prov1s1ons of th1s sub-chapter. 

f57--ARR~a±-~se~e-ef-±~eeHsee-eaR-ee-maae-~~eH-¥eeem-
~eH8a~~eH-ef-~fie-fiea±~fi-a~~ftef~~y7-~fie-±eea±-saft~~a¥~aH-e¥
~ke-±eea±-kea±~k-eff~eeF~ 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102, 50-52-201 to 50-52-203 MCA 

16.10.704 INSPECTIONS fl7--~ke-kea±tk-a~£keF~ty-~e 
ke¥eey-aH£ke¥reea-aHa-a%Feetea-te-~ake-s~ek-~He~eet~eHe-ae 
aFe-Heeeesa¥y-te-ae£eF~~He-ea~~sfae~e¥y-ee~~±taHee-w~tk-~ke 
e~e-ska~te¥.-

(1) A licensee shall permit representatives of the 
department and the health author1ty to 1nspect the tourist 
campground or tra11er court at reasonable hours for determin
lng compliance with the regu1rements of the act and this sub
chapter. 

(2) f£-efia±±-ee-tfie-a~~y-ef-eve¥y-eeeH~aH£-ef-a-£¥a~±e¥ 
~aFk-te-~tve-~fie-ewHe¥-~fie¥eef-e¥-k~e-a~eR£-eF-e~~±eyeee-
A licensee shall arrange for access to any part of sHek the 
tra1ler ~a¥k%H~-a¥ea-e¥-i~e-~¥em~ees space or campsite at 
reasonable times for the purpose of mak1ng such repairs or 
alterations as are necessary to effect compliance with this 
sub-chapter or with any lawful order pursuant to the provi
sions of this sub-chapter. 

(3) Immediately following each inspection, representa
tives of the department or the health author1ty shall give the 
o~erator a copy of an inspection report which notes any de
flciencies and sets a time schedule for compliance. 
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(a) If plans for correction are not required, the depart
ment or health authority shall determlne an acceptable tlme 
schedule for correction. 

(b) If plans for correction are required, at the request 
of the department or health author1ty the llcensee shall subm1t 
such plans and a proposed t1me schedule for correctlon. Such 
t1me schedule and plans, if approved, shall become the basis for 
l1censure. 

(4) Modifications will not be required to be made in 
the water supply and d1str1bution system or sewage collection 
and dis~osal system serving a tourist campground or trailer 
court l1censed as of the date of adoption of this x·ule or 
a~proved and constructed in accordance with a prior regula
tlon, unless upgrading 1s necessary due to system fa1lure as 
described in 16.10.706(6) and 16.10.707(9). 

(5) V1olat1on of this sub-chapter or the act may be 
en~oined by the department pursuant to 50-l-103, MCA, or a 
cr1minal charge may be brought pursuant to 50-52-105, MCA. 

(6) A local board of health may adopt regulations which 
are more str1ngent than this sub-chapter, pursuant to 50-2-116, 
MCA. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102, 50-52-103, 50-52-301 MCA 

16.10.706 WATER SUPPLY (1) An aeeese~a±e, adequate, 
safe and potable supply of water ska±± must be provided in each 
tourist campground or trailer court ~~a%±e~-~a~k. Where a 
~Ma±ie-eM~~±y-ef-wa~eF mun1c1pal water supply of satisfactory 
quantity and pressure is ava1lable, connection ska±± must be 
made thereto and its supply used exclusively. When a satis
factory ~Ha±~e municipal water supply is not available, a 
private or public water supply system may be developed and 
used as approved by the department and health authority. 

+~7--~ke-wa~eF-sH~p±y-saa±l-ae-ea~aa±e-ef-sHpp±yiR~-~g 
~a±±eRs-peF-spaee-~ef-aay-fef-a±±-epaees-±aek~R~-iRaiviaHa± 
wa~eF-eeRRee~ieHs-aRa-l~5-~a±±eRs-peF-aay-peF-s~aee-fef-a±l 
s~aees-pFeviaea-wi~h-ifiatv~aHa±-wa~ef-eeRHee~teH~-

f37--BveFy-wel±-eF-sHe~tefi-±~Re-ef-~ke-wa~ef-sHp~±y-sys
~e~-ska±±-ee-easea7 -~FeH~ea,-±eea~ea-afia-eeRs~fHe~ea-tR-sMek 
a-~aRReF-~ka~-Ret~keF-HRaef~FeHHB-fisf-eHffaee-eeR~a~~Ra~~eR
wi±±-Feaek-~ke-wa~eF-sHpp±y-ffeffi-afiy-seHfee~--~ke-fa±±ew~R~
~tRt~H~-a±s~aRees-ae~weeR-we±±s-aRa-vaFteHa-seHfees-ef-eeR
~a~tRa~teR-ska±±-ae-fe~Mtfea~-

Wel±-ef-6He~teR-~±Re 
EeR~a~iRa£~eR-6sH~ees B±s£aRee-±R-Fee£ 
8H%±B%R~-Sewef 56 
6ep£±e-~aRk 56 
B±spesa±-F±e±a ±66 
6eepa~e-P±£---Bfy-We±± Hl6 
f47--He-we±±-eas±R~-ska±±-~eF~±Ra£e-±R-afty-~i~-ef-S~aee 

e*~efie±R~-ae±ew-~feHRa-±eve±~--A±l-we±±-eaetft~s-eka±±-ae 
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~Fe~eF~y-eea~ea-aHe-sea~~-~eFm~Ha~e-aaeve-~ke-~Fe~He-~eve~ 
By-a~-~eaS~-BHB-fee~-aHS-By-a~-leas~-6-~HBHBS-BBBVe-~A@-Well 
ke~ee-fleef~--eas~H~s-skall-ae-sMfFB~Heee-ay-a-eeHefe~e-fleef 
ef-eellaf-eM~eRS~H~-a~-±eas~-3-fee~-~H-al±-e~feet~eRS-aHe
ska±~-e~epe-away-ffeM-~ke-eas~R~~ 

f5+--All-wa~ef-s~efa~e-fesefvetfs-ska~l-ae-eevefe67 -wa~ef
~~~k~-aH6-eeHetf~e~ee-ef-~mpefv~eMs-ma~ef~a±~--9vefflewe-aH6 
veH~s-ef-sMek-feeefveifs-skall-ae-effeetive±y-eefeeHee~--MaH
kelee-ekal~-ae-eeRs~fMe~ee-w~~k-me~al-eveFla~~~fi~-eevefB-~e
~feveH~-~ke-eR~faHee-ef-eeH~amtRa~iH~-ma~efta±~ 

f6t--All-wa~ef-~~~~H~,-fiM~MfBS-aHS-e~fief-B~H~~ffleH£-skall 
BB-€BftB~fH€~ea-aH6-ma~H~aiHeS-tH-aeeefSaRee-wi~k-~Re-MeHtaHa
S~ate-PlHMBtH~-8e6e-aHefef-~8Ba~-~~MMbtR~-ee6es-aH6-skall-ae
ef-a-~~e-aHS-iH-leeatieHs-a~~fevee-ay-tke-keal~k-aMtkefity~-

ff+--~ee-wa~ef-~t~tH~-sye~em-ekall-He~-ae-eeHReetea-te
HBH-petaale-ef-~MeB~teHable-wa~ef-eMppl±es-aHa-skall-ae-~fe
teetea-a~aiHs~-~ke-ka~afae-ef-aaekflew-ef-eaek-s±pkeHa~e~ 

f8t--~ke-system-shall-ae-se-aes±~ae6-aHe-matH~a±Hea-se
as-~e-~feviae-a-pfessHfe-ef-aet-less-~kaH-~8-peMH6s-~ef-e1Hafe 
tHeR-HHSef-HSffflal-e~efa~±H~-eeHSt~~eHB-a~-BBfVtee-BtitlStft~B
aHS-B~Ref-leeatiBHS-fB1HtftH~-pe~aale-wa€ef-BM~~~y~--

f9t--~ke-ft~Hf€B-~H-~fie-6titSe-fef-Watef-~tHBB-SR-tfie-
felleWiH~-~a~e-afe-~f8Vt6ee-as-a-~H~Se~--lH-ffl88~-eases7-
paftieHlafly-wkeR-a-laf~e-RtiMBef-ef-~fatlefe-afe-eeHRee~ea, 
a-tkeFeH~k-eH~iaeeftR~-s~tiey-sketila-ae-pfeviaea-ay-tfie 
ap~lieaH~-~e-aetefmtHe-ae~Hal-Reeae.,. 

fa+--~ke-pfevieMe-pipe-liae-si~es-afe-aasea-ea-kav~R~ 
58-~s~-~feSBHfe-at-tke-watef-BSHfee-aRa-a-miRtfflHffl-~feBstife 
ef-~9-~si-a~-eaek-~fatlef•---Wkefe-laf~ef-afeas-ef-~fass-afe 
te-ae-wa~efea-±a-a-tfatlef-eeHf~,-~ke-aMM5ef-ef-eeaHee~±eas
fef-~ke-l±ae-s±see-sfiewa-skeHle-ae-fe6tiee6-aHa-~ke-ve~Hme-ef 
watef-~Feviaee-skeH±a-ae-±aefeaeea-aeeefa±a~ly. 

ta+--Wkefe-a~~feeiaa~e-etefa~e-~s-~feviaea,-tfie-m~H~mtim 
ea~aeity-flews-may-ae-Fe6Heea~ 

Jole.,.-ef-~fatlefB 
~ 

~ 

3 
4 
5 
6 
f 
8 
9 

18 
±9-l~ 
B-:1:4 

6H±ee-fef-Wa~ef-~iaes 
M'loR:tmMm-Watef 
biae-Sise 

314-:t:ll.ee 
3f4-iHeR 

l-±aee 
l-ifteR 

±-~~~-ill.ekes 
~-~~~-tll.ekes 
l-lf~-±aell.es 
l-lf~-±aekes 
l-lf~-±aekes 
l-lf~-~Rekes 

~-~aekes 
~-ill.ekee 
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Mtll.tmtim-Ve~tillle 
Watef-Neeaea 
5-~m 

~8-~pm 
±4-~ffl 
H-~m 
~8-~pm 
~3-~lll 
~6-~lll 
~9-~lll 
3~-~lll 
35-~ffl 
48-~m 
45-~m 
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±4-±6 
±6-±8 
±8-2!9 
i!9-i!5 
2!5-39 
39-35 
35-49 
49-45 
45-59 
59-+9 

:;l9-Hl9 
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i!-~ReA.ee 
i!-~Rekee 

3-tRekee 
3-tReA.ee 
3-tHehee 
3-tHehee 
4-tRehee 
4-tRehee 
4-~Hehee 

59-'ff'lll 
55-'ff'lll 
69-'ff'lll 
:;13-'ff'lll 
85-'ff'lll 
9:;1-'ff'l!l 

H9-!fJ3111 
±i!i!-'ff'lll 
±35-'ff'lll 

i!-'ff'l!l-aaa~£~eRa± 
fe'!'-eaeA. 
£'!'a~±e'l' 

i!-'ff'lll-aaa~£~eRa± 
fe'!'-eaeA. 
£'!'a~±e'l' 

f±9~ ~ SaeA.-£'!'a~±e'!'-e'!'-llle5~±e-A.el!le-ra'!'k-aeeellll!leaa£~R!f 
£'!'a~±e'l'e-w~£A.-wa£e'!'-e£e'!'a§e-£aRke-eA.a±±-5e-r'~'ev~aea-w~£A. 
eRe-e'!'-llle'!'e-eae~±y-aeeeee~5±e-wa£e'!'-eMJ3J3±y-eM£±e£e-fe'l'-f~±±
~R!f-£Re-£fa~±ef-Wa£e'!'-e£e'l'a§e-£aRke~ A common watering station 
is required in each tourist campground or tra1ler court, except 
those in which each trailer space or camps1te 1s prov1ded w1th 
an individual water service connection. 6MeA.-wa£ef-BMJ3J3±y-eH£
±e£e A waterlng stat1on shall cons1st of at least a water 
hydrant and the necessary appurtenances and sA.a±± must be pro
tected against the hazards of backflow, back siphonage and hose 
contamination. Watering stations must be located so as to 
eliminate the possible use of the hose for sewage hold1ng tank 
flushing. 

+±±~ ill If facilities for individual water service con
nections are provided, the following requirements eA.a±± apply: 

(a) Riser pipes provided for individual water service 
connections eA.a±± must be so located and constructed that they 
will not be damaged by the parking of trailers. Protection 
may consist of posts, fences, or other permanent barr1ers. 

(b) Water r1ser pipes shall extend at least 4 1nches 
above ground elevation. The pipe size eA.a±± must be at least 
three-quarters of an inch. SaeA.-eA.a±±-5e-r'l'ev~aea-w~£A.-aeHa±e 
faMee£e .. 

(c) Adequate provisions eA.a±± must be made to prevent 
freezing of service lines, valves and r1ser pipes. 

(d) Where water risers are provided for ir-rigation use, 
a "backflow preventer" must be 1nstalled in the water serv1ce 
l1ne at or near the outlet. 

fa~ ~ stop-and-waste valves and cocks may be installed 
in an underground service line only under the following con
ditions: 

(i) ~ 6£er stop-and-waste valve must be located we±l 
a minimum of 2 feet above the level of the water table and in 
so1l prov1d1ng good draina~ ---

f~~~--AH-~HeJ3ee£~eR-r~re-a£-±eae£-6-~Rekee-~H-atal!le£ef
eA.al±-eM£eHa-f'l'e1!1-£A.e-e£er-aRa-wae£e-va±ve-£e-£A.e-§'!'eHHS-
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s~~faee~--~fi~s-sfia±l-8e-~ee8-~e-~Rspeet-eeR8~~~BR-ef-a£ea 
e~~~B~RS~R~-stsp-aRs-wae~e-valveT--A~-}eas~-6-iRefiee-sf-at~ 
spaee-MHet-8e-p~svi8e8-8etweeH-B~Bp-aR8-waete-va±ve-aH8 
8etteM-ef-iRepeetteH-sreH~H~~ 

tiii1 iiil WReH-etep-aR8-waete-va±vee-aFe-Hee8,-~fie¥e
There must be at least 10 feet horizontal distance between a 
sewer line connection and a stop-and-waste valve. -

tiv1--Wate~-M~st-Ret-~e-pe~Mitte8-te-rse±-a¥BHH8-etep
aR8-waste-va±ve~ 

te1 ill Valves shall must be provided for the outlet of 
each water service connecti~ They shall be turned off and 
the outlets capped or plugged when not in use. 

t±21-8pe¥ate¥e-ef-ee~Fte-eeHtaiHtR~-}8-e¥-MB¥e-sraees 
se¥ve8-ay-a-p¥ivate-wate¥-sHrr±y-sfia±±-8e-ee~tifies-ift-eeM
p±~aRee-witfi-~it±e-3~,-9fiapte¥-42,-MEA~ 

(4) A water service lateral must be constructed as 
follows: 

(aJ Pipe used for a water service lateral must be copper, 
160 ps1 rated plast1c approved for potable water supply use, or 
an equivalent. 

(b) Inside pipe diameter must be a minimum of 3/4 inch. 
(c) A water service lateral must be la1d at least 10 feet 

horizontally from any ex1st1ng or proposed sewer unless: 
(1) it is laid 1n a se~arate trench or ~~ an und1sturbed 

earth shelf located on one s1de of the sewer, 1n e1ther case at 
such an elevat1on that the bottom of the water serv1ce later·aJ 
1s at least 12 1nches above the top of the sewer:. 

1.:!:.1) the sewer 1s constructed of schedule 40 PVC, schedule 
40 ABS, or standard we1ght cast 1ron p1pe and tested for leak_-: 
age 1n accordance with rule l6.l0.707(7)(a)- ln such a ~~~e, a 
lateral may be la1d without regard to vert1cal separat1on from 
the sewer. In order to provide for maintenance of the sewer, 
the water serv1ce lateral must be kept to one s1de of the sewer, 
w1th cross1ngs m1n1m1zed. 

(d) A water serviCe lateral crossing a sewer line must 
be laid to provide a m1n1mum_ vert1cal d1stance _of 12 inches 
between the bottom of the water serv1ce la:teral and the top 
of the sewer l1ne unless a s1ngle length of schedule 40 PVC, 
schedule 40 ABS, or standard weight cast 1ron pi~e tested for 
leakage 1n accordance w1th rule l6.10.707(7)(a) 1s centered 
on the cross1n5,1, 1n which case the p1pe may be laid w1thout 
regard to vert1cal separat1on. 

(5) An operator of a J;mblic water supply system serving 
a tourist campground or tra1ler court must be cert1f1ed 1n 
compliance w1th Title 37, Chapter 42, and the rules adopted 
pursuant thereto. 

(6) A water supply system is determined to have failed 
and to regu1re replacement or repa1r when the water supply 
becomes unsafe (exceeds the maximum contam1nant levels as 
spec1f1ed in the rules of the Montana publ1c water sup~ly act) 
or inadequate (less than 20 ps1 measured at the extrem1ty of 
the d1stribut1on line dur1ng peak usage). 
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(7) Extension, alteration, repair, or replacement of 
water dlstribution systems, or development of new water supply 
systems must be in accordance wlth ARM 16.20.401 through 
16.20.405, adopted~ursuant to the sanltatlon ln subdlvisions 
act. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

.16.!0.707 SEWAGE SYSTEM (l) An adequate and safe 
sewage system shall must be provided in al±-trailer-parkiH~ 
area!'! each tourist cam,Eground or trailer court for conveyinq 
, treatTll9. ~a.·,::;c:c·disposing ()f~·aiT""5ewag~eh-eyete!lle-9haH 
se-aeeTiHea,-eeAetFHetee-aHe-ffiatAta±Hea-±H-aeee~aaHee-w±th 
o;loa\o<'!-aREifeF-±aea±-p±tillli3±R~-ee€1es~ Where a mun.i c i.pal sewage 
treatment and dis.eosdl system of adequate c:~uclt_y lS aVdll-
\b r,;;--conrlec~-fi":)-ri .. mtl-s f." be ma .. :\"e "Tiiereto ·-:~!12!Itsseiv.lces used 

e---xz-t-US 1-v-c; ry~.- c- Wli-{~-i-i-- ;:;- --nli_J,i~ i CT~~i-:C---sewagem 'S ·~i~~t-erp~-I~=-i_i~,f~~~~~1:,~E:~.l e ! 

,,_ plJ\'21_~•'___§_y s ~<"m m ay__})~ __ d_e_vt'_~Q_ and us ed__·1 s «.I:JEID v ·~ d ~t}l_"' 
department and health authrn ity. Such :oysUem must be des 1 gned 

~~4~~~i.i~~~:1Y~~~~~~ 11 l~c~tt:ll~~{i6·~~ha~~~~~~~~~:,c· 1 ~Q~~~J P~~;:~~n~ t 
~-~~~Ig~~;~_5·:·;:~0~1Z~~:~f':~~:~~~~~~~~t~~j]~~1~~~%\:,0 ~ ~~ii*~~.tc 
~~~ l _".12£\_y_,_ 

~_§lani!::~~.Y.J;t,~!:.~Slll_"~-,; __ l_e_~'"d 111 <:c1ch Luuris\ camp
ground wluch~ov 1 des Lrall er space for sel f-contcnned t rarleno, 
,:.x;,:~,p-Cthe foJ_!OWil_li=:---. --- - ------------. -~······ .. ··-·----~------·--· 

(al Whe1e each !.taller space 1s .£l"Ovided with dll lndi-viducl c sewer·-~-----· ~-------· """""""""" """""-" ······--··---

t£.L.!/~l~X':'_d s_a_rl~~;laLion 1s availabl<;'_ I_o;_p_\,l_tll.~~~.':'. 
on c1 full-t1me basis Wltlun d reaso!lable dtslanr:e from the 

f(i"ur_tf-~ r~a-~~-~-~~t·;~~~:~~-~~-. () ~--·:-~,=l~a ~_i_gl}_i_s. _gt)_!-

f.oasible due to lac~ or.':'.~':'s:!:ricity, water under..)?.!;.-"'.~.-~1'.r$..c. 
2_F_ot.her cons 1de l a tlon~L .. ~El2 where the cumpground 1s ___ deslgned 
for use only ~l campers and use by tr·avel ll.iulers 1s 

not"-~ected' Lhe re<Tu.ll:'ement for d Sd!U Lury stall on-maybe waTV"ect. . .. ___ --~c-

--(3) A sani tar_y ___ ~tation must be ~ro~~l1_ .. the ratio of 
one for every lOO trarler spaces lackJ.ng rndlvldual sewer 
risers or· fractlon E"fiere.of. 
··-· fa+ ill A sanitary station-;--wheR-¥e~H~¥e€17 shall consist 
ae-p¥eviaea-eaHs±stiH~ of at least a t¥appea-feH¥-tRefi 4-lnch 
sewer riser pipe connected to the trailer pa¥k~R!-a¥ea court 
or tourist campground sewage system surrounded at the inlet end 
by a concrete apron at least 4 feet squure sloped to the drain 
and provided with a statable self-cloSH19 hinged cover and a 
water outlet with the approved anti-back siphoning devices con
nected to the ~a¥k~R~-a¥ea trailer court or tourist camgground 
water supply system to permit perlodlc washdown of the lmmedlate 
adjacent area. Signs must be placed at such locations stating 
the water is unsafe for drlnking. 
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fa1--Eaek-~fa~~ef-~afk-aeeeMMe8a~~R~-se~f-eeR£a~sea-HR~£s
ska~~-ee-~fev~aea-w~~k-a-saR~~afy-s~a£~eR-~R-£ke-fa£~e-ef-eRe 
faf-evefy-~99-se~f-eeR~a~Re6-£fa~~efs-ef-ffae£~es-£kefeefT-

fe1--~ke-saR~~afy-e£a£~eRs-ska~±-ae-sefeeRea-ffem-e£kef 
aet~v~t~ee-ey-v~eHa~-aaff~efs-eHek-as-feReee7-wa±±e-ef-RBEHfB~ 
~few~k-aR8-eka~±-ae-ee~afa£e8-ffem-aRy-£fa~±ef-s~aee-ey-a 
S~BESRB@-6{-a£-±eaB£-&Q-feeET 

f61--A±±-eewef-±~Ree-eka±±-ae-±eea£ee-~R-EfeRekee-ef-eHf
f~e~eR£-ae~£k-ee-ae-£e-ae-~fe£eete8-ffaM-afeaka~e-ey-~faff~e 
af-e£kef-mevemeHtBT--~key-eka~~-ee-ee~afa~ee-ffem-£ke-watef
eH~~±y-eye£em-ey-at-~eae~-~9-fee£-se±ew-~faee-aR8-ey-at-±eaet 
6-fee£-a£-f~R~ekea-~fa8e-HR~ess-s£e~-aRa-wae£e-va±vee-afe-
Hee8T---sewefs-ska~~-ae-a£-a-~faae-wk~ek-wi±±-~RsHfe-a-ve~ee
~Ey-ef-2-feet-~ef-BBBBRS-WHBR-f±eWiR~-fH±±T---A±~-BBWef-~~ReB 
eka±±-ee-eeRa~fHetee-ef-matef~a±e-a~~feve8-ey-tke-keal£k
aH£ksf~ty7-eka±±-ae-aae~Ha£e±y-veR£e8-aRd-ekall-kave-watef
H~kt-:te~REBT 

6H~ae-fsf-Sewef-b~Res 
NeT-ef-~fa~±efe--M~R~mHm-Sewef-SiBe--M~HimHm-SeWef-6fade 

±---±& 4-~Rekes ~T26-~efeeR~ 
±&---49 6-iRekee 9T62-~efeeR£ 
ABeve-49 B-iRekee 9T4Q-~efeeR£ 

fe1 ~ If facilities for individual sewer connections are 
Fe~HiFedT provided, the following requirement shall apply: 

fi1 ~ The sewer riser pipe shall have a fBHf-~Rek 
4-inch diameter and shall be so located on the trailer space that 
tke a sewer connection to the trailer drain outlet will approxi
mate-a vertical position. It must be separated from the water 
riser by at least 6 feet at f1n1shed grade. 

(b) Surface dra1nage must be d1verted away from the riser. 
(6) A sewer serv1ce lateral must be constructed as 

follows: 
(a) A sewer service lateral must be water tight at all 

points, tested by f1lling w1th water or other equ1valent test. 
A sewer serv1ce lateral required to be constructed of schedule 
40 PVC, schedule 40 ABS, or standard weight cast iron p1pe must 
be tested under pressure of at least a 10-foot head of water 
for a minimum of 15 m1nutes, or other equ1valent test. 

(b) P1pe size must be a m1n1mum of 4 1nches 1n diameter. 
(c) A sewer service lateral must be sloped to ma1nta1n a 

2-footjsecond flow veloc1ty (1.2% slope for 4-lnch l1ne). 
(7) An operator of a publ1c sewage disposal system serv

ing a tourist cam~ground or trailer court must be cert1fied 1n 
compl1ance w1th T1tle 37, Chapter 42, MCA. 

(8) A sewage treatment and d1sposal system must be deemed 
to have fa1led and regu1re replacement or repair 1f any of the 
following cond1tions occur: 

(a) The system refuses to accept sewage effluent at the 
rate of application. 

(b) sewage effluent seeps from or ponds on or around the 
system. 

(c) Effluent from the sewage treatment and disposal 
system contam1nates a potable water supply or state waters. 
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(d) The sewage system is subjected to mechanical failure, 
includ1ng electrical outage, collapse or breakage of a septic 
tank, lead llne, or dra1nf1eld line. 

(9) Extens1on, alterat1on, or replacement of any sewage 
treatment and disposal srstem must be ln accordance with the 
rules of the sanitation 1n subdivisions act. 

f~~1 ilQl The sewer connect1on shall have a nominal in
side diameter of at least 3 inches and the slope of any portion 
thereof sfiall must be at least eae-fe~~~fi !4i inch per foot. 
The sewer connect1on shall consist of one p1pe line onlyL with
out any branch fitting. All-~eia~e-sfiall Each joint must be 
watertight. 

f~~i1 ~ All materials used for sewer connections sfiall 
must be corros1on resistant, non-absorbent and durable. The 
Inner surface afiall must be smooth. ~fiey-afiall-ae-ef-eas~-~FBH 
witfi-leaaea-~eia~a-fe~-at-leaa~-19-fee~-ea-eaefi-eiae-ef-tfie
~eia~-wfie~e-seweF-1~aee-e~eee-eve'E-eF-~Hae~-aay-wa~e~-l~ae~-

(a) An exception to the requirement of the foregoing 
sentence 1s that "flex hose" may be used for mak1ng the sewer 
connection only 1n a tour1st campground and only when the 
connection will be made for 14 days or less. 

f~v1 il£1 Prov1sions efiall must be made for plugging or 
capping the sewer riser pipe with a tamper resistant type cap 
when a trailer does not occupy the space. Such cap must pro
vide an air tight seal. S~Ffaee-aFaiRa~e-efiall-ae-a~vef~ea
away-f~eM-~fie-f~Bef-ay-a-eeae~e~e-ee1laf-e~-a~~ea-e*teaaia~-a~ 
leae~-12-iaefiee-~aaially-f'EeM-~fie-'Eiee'E~--eella'Ee-efie~la-ae
ase~~-4-~aefiee-~fiiek~ 

f£1 ~ No liquid wastes from sinks , showers, or baths 
efia1l ~ be discharged onto or allowed to accumulate on the 
ground surface. Such waste must be discharged into the sewage 
treatment and disposal system serv1ng the trailer court or 
tour1st campground or into an alternate system approved by 
the department and health authority. 

f~1--WRe'Ee-tfie-eewe'E-l~Ree-ef-~fie-t~a~le'E-~afk-a~e-Re~ 
eeaaeetea-~e-a-~~al~e-eewef7-all-~'Ee~eeea-aewa~e-aie~eeal-
faeilitiee-efiall-ae-a~~"'evea-ay-~fie-kealtfi-a~~fieF~~y-~~~e'E
~B-BBHB~~~e~~BR~--Effl~BHtB-f'EBM-eewa~B-tfBB~eR~-fae~l~~~ee 
efia1l-ae~-ae-a~eefia~~ea-iate-aRy-wate~-e~-eR-~ke-e~ffaee-ef 
aRy-~fe~Ra-ef-~ke-eta~e-eMee~t-W~~k-~~~e~-a~~'EeVal-ef-tke
fieal~k-a~tke'Ei~y~ 

ti1--Se~~~e-taRk-e~eee-a~e-eale~latea-ae-fellewe~ 
6e~~~e-~aRk-6~eee-fef-8B~f~B-ef-Va~~B~B-HHMBBfB-ef-YR~tB 
He~-sf-~'Ea~lefe------M~R~ffi~ffi-S~ee-ef----ReeeffiffieRaea 
Sefvea-~e~-se~t~e------se~~~e-~aRk--------eleaR~R~-

~aRk Heeaea F'EBf!Heaey 
l +59-~alleae GeRe'Eally7-wfieH 
2 l7999-~a11eae el~a~e-aee~M~1atee 
3 1 7259-~alleas ~e-~we-feet-~H 
4 17599-~alleRB ae~tR7-B~~-~R-RB 
5 lT+59-~alleRe eaee-efie~la-el~a~e 
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~ 7 999-~allaRs 
~,~59-~ai±eHe 

ee-aiiewea-£e-ae--
e~M~ia£e-eieseF 
£haR-eRe-fse£-fFeM 
£he-ee££em-ef-£he
eafflea-e~tiet~

t~~7--FeF-eveF-+-s~aees;-~Fev~ae-at-least-~98-~a±±eRs-aaai
£~eRai-ea~ae~ty-feF-eaeh-HRit~ 

t~~i7-A±±-se~tie-taRkB-MHst-ee-~Feviaea-w~th-a-fe~F-iReh 
f~B~-iRB~eet~BR-e±eaR-BHt-~eFt-teFM~Ra£~R~-at-~FBHRS-ieve±~-
6HeR-~BFt-sfia±±-ee-8e6~Fely-ea~~ea-eF-~±H~~ea-wReR-RBt-iR-H8e. 

fh7---9~eFateFs-ef-ee~F£s-eeRta~RiR~-±9-eF-MeFe-e~aeee--
seFvea-ey-a-ReR-MHRiei~al-eyeteM-sha±±-ee-eeFtifiea-iR-eeM~±~
aRee-with-~it±e-3+7 -6ha~£eF-4rl;-MEAT-

f~7---~he-efee-ef-aRy-eewa~e-aeee~tieR-fie±a-ae~eR8B 
H~aR-tfie-aMBHRt-ef-aewa~e-eff±HeRt-~eF-aay-aRa-the-aeeeF~tive 
1Ha±i£y-ef-£he-sai±~---~he-aeaeF~tive-1Ha±i£y-ef-the-eei±-ie
ae£eFMfRea-ey-a-~eFee±atieR-teetT--~he-fe±±ewiR~-tae±e-ehewe
Fa£e-ef-~eFee±atieR-HBiR~-wateF-aRa-the-a~~FeKiMate-~a±±eRe
ef-eewa~e-whieh-eeH±a-ee-a5seF5ea~-

Rate-ef-PeFeeiatieR 
±f-yeHF-eeil-aeseFee- eaeh-a1HaFe-fee£-ef-£hie 
eRe-iReh-ef-wa£eF-iR- eei±-wiil-aeseF5 
9-m~RH£ee i9~9-~aileRe-~eF-aay 
i-miRH£e-eF-±ees 5T9-~alleRs-~eF-aay 
rl-miRH£ee 3~5-~al±eRs-~eF-aay 
3-m~RH£ee ~~9-~alleRs-~eF-aay 
4-miRHtee rlT5-~al±eRe-~eF-aay 
5-miRHtee ~~~-~a±±eRe-~eF-aay 
6-miRHtee ~T9-~a±±eRe-~eF-aay 
+-M~RH£88 iT9-~affBRB-~@F-aay 
8-miRHtee ±T8-~a±leRs-~eF-aay 
9-MiRH£88 ±T+-~allBRB-~@F-aay 

±9-miRH£ee ±~6-~a±±eRs-~eF-aay 
±5-ffliRHtes ±~3-~a±±sRs-~eF-aay 
39-M~RHtee 9~9-~alleRa-~eF-aay 
45-ffl~RHtea 9~8-~a±leRe-~eF-aay 
69-M~HHtee 8T6-~a±lsRs-~eF-aay 

AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.710 R6FYS6 SOLID WASTE--STORAGE AND DISPOSAL 
(l) The storage, collect1on and disposal of FefHse solid 

waste in the tourist campground or trailer court tFaileF-~aFk 
shall must be so conducted as to create no health hazards, 
rodent harborage, insect breeding areas, accident or fire 
hazards or air pollution. 

(2) All FefHae solid waste shall must be stored in 
galvanized flytight, watert1ght, rodent-proof containers or in 
other suitable containers with secured lids which ehaii must 
be located not more than 150 feet from any trailer space-or
campsite. containers aha±± must be provided in sufficien~ 
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number and capacity to properly store all FefHBe solid waste 
between collections. 

(3) RefHBe-ee±±ee~~eH-B~aRaB-BRa±± A solid waste 
collection stand must be provided for a±±-FefHBe-eeH~a%HBFB 
each sol1d waste container. 6HeR-ees~a~HeF-B~aHaB-BRa±± 
A conta1ner stand must be designed so as to prevent eeH~a~HeFB 
f¥em-ee%R~-~%~~ea t1p£a1e, to minimize spillage and container 
deterioration and fac1l1tate cleaning aFBHHa-aHa-HRde¥-~hem. 

(4) All FefHBe solid waste containing garbage BRa±± must 
be collected at least ~w~ee weekly. Where suitable collect1on 
service is not available from municipal or private agencies, 
the owner or operator of the ~Fa~±e¥-~aFk tourist campground 
or trailer court shall provide this service. All FefHBe-BRa±± 
sol1d waste must be collected and transported in a covered 
veR%e±eB veh1cle or covered containers in accordance with the 
solid waste management act. 

f57--RefHBe-%HB%HeFa~eFB-Bha±±-ee-eeRB~FHe~ea-~s-aeeeFa
aHee-w~~R-eR~~HeeF~H~-~±aHB-aRa-B~ee~f~ea~~eHB-WR~eh-BRa±±-ee 
fev~ewea-asa-a~~fevea-ey-~Re-hea±~R-aH~heF~~y~-

fet--±se~HeFa~efB-BRa±±-ee-e~eFa~ea-eH±y-wReH-a~~eHaea 
ey-BBffiB-~BFBBR-B~ee~{~ea±±y-aH~RBF~Bea-ey-~RB-BWRBF-BF-B~eF
a~BF-Bf-~Re-~Fa~±eF-~aFk~ 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.711 vgRMfN-E9N~R9b NOXIOUS PLANT AND ANIMAL CONTROL 
(l) 8FBHRSB The grounds, bu1ld1ngs and structures of a 

tourist campground or tra1ler court BRa±± must be maintained 
free of harborage for 1nsects, rodents, and other vermin ~RBee~ 
asa-¥edes~-haFBeFa~e-asa-%sfes~a~ies. Extermination methods 
and other measures to control insects and rodents shall conform 
with the requirements of the health authority. 

(2) PaFk~R~-afeas-eha±± All areas must be maintained free 
of accumulations of debris or stand1ng water which may provide 
rodent harborage or breeding places for flies, mosquitoes and 
other pests. 

(3) 6~eFa~e-aFeaB-BRa±± Where potential for rodent 
infestation exists, storage areas must be maintained so as to 
prevent rodent harborage; lumber, pipe and other building 
materials BRa±± must be stored neatly at least one foot above 
the ground. --

(4) Where the potential for insect and rodent infesta
tion exists, a±±-eH~eF~B¥-e~eR~R~B-~H-B¥-eesea~R-aHy-B~fHe
~HFe-sRa±±-ee-a~~fB~F~a~e±y-se¥eeHea-w~~R-W~¥e-mesR-ef-e~Ref 
BH~£ae±e-ma£eF~a±s~ any skirting of trailers must be of a type 
and construction which w1ll not prov1de harborage. Where 
trailers are sk1rted, an access opening must be provided near 
service connections. f57 The growth of brush, weeds and 
grass shall be controlled to prevent harborage of ~~eks 7 
eR~~~efs-asa-e~Ref- noxious insects and other vermin. Fafk~R~ 
aFeaB-BRa±± Tourist campgrounds and tra1ler courts must be so 

23-12/17/Bl MAR Notice No. ln-2-209 



-1663-

maintained as to prevent the growth of ~a~eea7 -peiseR-ivy7 
peieeH-eak7-peieeR-eH~ae-aRd-e~ke~ noxious weeds considered 
detrimental to health. 9peR-a~eae-eka~~-8e-~a±R~aiRed-f¥ee 
ef-keavy-HRde~~~ewtk-ef-aRy-aeee¥ip~ieR~ 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.712 FUEL SUPPLY AND STORAGE (l) bi~Hefiea 
petfe±eH~-~ae-eka~~-ee-ete~ea-~R-aeeefdafiee-te-~ke-N~B~F~Y~ 
~e~Hi~e~eR~-#58-B±v±e±eR-ff~ The department hereby adopts 
and incor~orates by reference the provisions of ARM 23.7.111, 
Uniform F1re Code, which sets forth requirements for storage 
of liguef1ed petroleum gas. A copy of the rule 1s ava1lable 
from the Food and Consumer Safety Bureau of the Department of 
Health and Environmental Sc1ences. A copy of the Un1form 
Fire Code and appendices wh1ch ARM 23.7.111 1n turn adopts 
by reference may be obta1ned from either the International 
Conference of Building Off1c1als, 5360 South Workman M1ll Road, 
Wh1tt1er, Cal1fornia, 90601, or the Fire Marshal Bureau, 
Department of Just1ce, 1409 Helena Avenue, Helena, MT, 59620. 

(2) All fuel Oll storage tanks and cylinders ekaf± must 
be securely fastened in place and eka~~ must not be located 
inside or beneath any trailer or less than 5 feet from any 
trailer exit. Storage tanks located in areas subject to 
vehicular traffic ~hull must be protected against physical 
damage. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.713 FIRE SAFETY (l) ~ke-tFai~ef-pa¥kiR~-a¥eae 
eka~~-ee-eHBjeet-~e Tour1st campgrounds and trailer courts 
must comply with the rules and regulat1ons of the state aRafe¥ 
±eea± fire prevention authority. 

(a) ~¥a±~e¥-pa¥kifi~-afeae-eka~~ Tourist campgrounds and 
trailer courts must be kept free of litter, rubb1sh and other 
burnable ~ateF~a~e material. 

te1--F±Fe-fi~kt~R~-eevieee-ef-a-type-app¥evea-8y-~ke 
e~ate-e~-~eea±-fi¥e-p¥evefi~ieR-aHtft6fity-eka~~-ee-kept-at 
a~~-~eeatiefie-aeei~Ra~ea-ey-eHek-fi¥e-p¥eveR~ieR-aHtkeFity 
afia-eka~±-ee-~aifi~aifiea-iR-~eee-epeFa~iR~-eeRa±tieR~-

fej--WkeR-wa~eF-wi~~-ee-Heee-fe¥-fiFe-fi~ktiR~-pHFpeeee 
eeReiaeFat±eR-ekeH~e-8e-~iveft-te-±a¥~eF-wa~e~-~aiRe-tkafi
epeeifiea-iR-ARM-±e~~Q~~Q6f81-aRa-f91~ 

ta1--Fifee-eka~~-8e-~ade-eR±y-ifi-etevee 7-iReiRe¥a~eFe 
afid-etkeF-e~HipffieR~-iR~eRaed-fe¥-eHek-pHFpeeeeT-

\2) A trailer space must be large enough so that, when 
occup1ed by the largest tra1ler and accessory structures to be 
allowed, clearance from the trailer to other structures is 
ma1nta1ned as follows: 

(a) A tra1ler must not be located closer than 10 feet 
from any other tra1ler or from any permanent build1nq w1th1n 
or adjacent to the tourist campground or tra1ler court. 
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(i) Any attached, enclosed room addition or porch is 
to be cons1dered part of the trailer. 

(ii) Any attached, unenclosed accessory structure such 
as an awning, carport, etc., of noncombustible construct1on 
must not be located closer than 3 feet from a tra1ler or 
bu1ld1ng on an adJacent lot. Unenclosed means that the side 
op~osite the mobile home and at least one other side must be 
ma1ntained at least 50 percent open at all times. 

(i11) An unattached storage structure must not be located 
closer than 3 feet from a trailer or building. 

(b) An unoccupied trailer must meet the following clear
ance standards in regard to other structures: 

(1) The requirements of subsect1on (2)(a) above shall 
regulate the placement of an unoccup1ed tra1ler adJacent to an 
occup1ed traller. 

(ii) The requirements of subsection (2)(a) above do not 
apply to placement of an unoccupied trailer adJacent to another 
unoccupied trailer (i.e., common storage areas for travel 
tra1lers). 

(3) A campsite must be clear!~ defined, have a minimum 
of 400 square feet exclus1ve of veh1cle parking area, and be 
separated from any adjoining campsite by at least 10 feet. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.714 OPERATOR REQUIREMENTS (l) The person to 
whom a l1cense is issued at all t1mes shall operate the 
tEaileE-~aEkiR~-aEea tourist campground or trailer court 
in compliance with this sub-chapter and shall prov1de adequate 
supervision to maintain the £Eai±eE-~aEkiR~-aEea tourist 
campground or trailer court, its facilities, and equ1pment in 
good repa1r and in a clean and sanitary condition at-all-tiMes. 
ff-aRy-Eeq~iEeMeRt-eeRtaiRes-iR-tkese-f~les-is-iR-eeRfliet 
witk-aRy-±eeal-ef8iRaHee 7 -tke-Mefe-s£fiR~eRt-feq~ifemeRt
skaH-~fevaH.,-

(2) The licensee of a trailer court shall have a manager 
on duty on the premises to mainta1n the tra1ler court and 1ts 
fac1l1t1es in accordance with this rule at all t1mes. 

(3) The l1censee of a tour1st campground shall have a 
manager who, if not resident at the campground, shall vis1t 
the campground as often as necessary to maintain the campground 
1n accordance w1th th1s sub-cha~ter at all times. 

(4) S1gns must be placed 1n cons~icuous places indicating 
restr1ct1on placed on the types of tra1lers perm1tted 1n a 
tour1st campground, based on the type and amount of facilities 
provided. 

(5) Each campsite and trailer space in a tourist camp
ground must be clearly marked with an identification number or 
other symbol. 

(6) Addresses must be clearly marked on each trailer in 
a tra1ler court. 
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f~~ i2l Every owner, operator, attendant or other person 
operating a ~~a~le~-~a~k~R~-aEea tourist campground shall notify 
the department or ±eea± health authority Immediately of any 
suspected communicable or contagious disease within the ~Ea~±e~ 
~aEk-aEea tourist campground. fs-~fie-eaee-6£-a~eeaee-a~a~seeee 
ey-a-~fiye~e~aR-ae-~~aEaR~iRaB±e7-~Re-ae~aE~HEe-ef-a-~~a~leE-BE
~~e-eeeH~aR~8-BE-~Re-EeMSVa±-~fie~efESM-~f-e±e~R~R~-e~-8~ReE-
aE~~elee-wfi~efi-fiave-eees-eH~eeea-~e-~sfee~ieR-w~~fieH~-a~~Feval 
ef-~fie-fiea±~R-aH~RBE~~y-~e-~EeR~B~~ea~ 
AUTHORITY: Sec. 50-~2-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10.715 GUEST REGISTRATION (1) EveEy-ewReE-eE-e~eE
a~eE-ef-a-~Ea~±eE-~a~k~R~-aEea-efial±-Ma~R~a~H-a-Ee~~e~eE-eeR
~aiRiR~-a-FeeeEa-ef-all-~Ea~±eFe-asa-eee~~aR~e~--sHefi-Fe~~e~e~ 
efia±±-ee-availaele-~e-~fie-fiea±~fi-aH~ReE~~y-ise~ee~~R~-~fie-
~Ea~leE-~afk~R~-aEea-aRa-efia±l-se-~EeeeEvea-feF-6-MeR~fie~-
SHefi-Ee~ie~eE-efia±±-ees~aiR~ The licensee of a tourist camp
ground shall maintain a register that must be preserved for 
at least 6 months, be made available. to the department and 
health authority, and record: 

(a) The RaMee name and permanent address of a±l-~EaileE 
eeeH~as~e each trailerspace and campsite occupant. 

(b) The make, ~~e7 model and l1cense number of ~fie each 
trailer and tow vehicle. --

(c) The aa~ee date of arrival and departure ef-a-~Fa~±e~ 
eE-i~e-eeeH~asloe foreach tr·ailer and vehicle and its occupants. 
AUTHORITY: Sec. 50-52-102 MCA . 
IMPLEMENTING: Sec. 50-52-102 MCA 

16.10./lb ANIMALS RUNNING AT LARGE (l) -Ne-ewHeE-BE
~eEeefi=1R-efia~~e-ef-a-ee~7-ea~-eE-B~fteE-~e~-aR~ffial-eka±±-
~eEffi~~-~lo-loe-EHR-a~-laF~e-e~-~e-eeMMi~-aRy-RHieaRee-w~~R~R 
lofie-±~ffi~~e-ef-aRy-tEai±eE-~aEkiR~-aFea~ The licensee of a 
tourist campground or trailer court shall not allow a person 
in charge of a dog, cat, or other pet an1mal to permit 1t to 
run at large or to comm1t any nu1sance w1th1n the l1m1ts of 
any tour1st campground or trailer court. Any pet an1mal must 
be l1mited to the area of the tenant's lot, unless the an1mal 
lS leashed. The tourist campground or trailer court l1censee 
or manager 1s responsible for the containment of any pet an1mal 
and any nuisance _caused by a pet animal. 
AUTHORITY: Sec. 50-52-102 MCA 
IMPLEMENTING: Sec. 50-52-102 MCA 

4. The Department is proposing these rule amendments for 
the following reasons: 

(a) 16.10. 701: to eli.mina te non-health related require
ments and to coordinate the rule with those adopted under the 
Sanitation in Subdivisions Act and the Public Water Supply Act. 

(b) 16.10.702: same as (a) above. 
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(c) 16.10.703: to more clearly establish a license fee 
and to provide for a pre-licensing inspection requirement as 
an additional public health protection. 

(d) 16.10.704: to expand the effectiveness of inspec
tions by providing for inspection reports and correction plans, 
while excepting pre-existing and previously complying facili
ties from the need to comply with more restrictive amendments 
to the rule. 

(e) 16.10.706: same as (a) above. 
(f) 16.10.707: same as (a) above. 
(g) 16.10.710: to make editing and substantive changes 

consistent with the Solid Waste Management Act and its rules, 
and to eliminate the references to incinerators, since they 
are already governed by air quality rule 16.8.1406. 

(h) 16.10.711: to make changes in style and language 
for purpose of clarification. 

(i) 16.10.712: same as (h) above. 
(j) 16.10.713: to clarify language and to transfer fire 

safety spacing requirements for trailers from rule 16.10.705, 
proposed subsequently in this notice to be repealed, while 
conforming to those requirements to nationally accepted fire 
standards, which are less stringent. 

(k) 16.10.714: in order to assist enforcement, especially 
in view of the proposals in these rules to relax requirements 
for sanitary facilities, to require a campground to be clearly 
marked by signs indicating restrictions on the type of trailers 
that can use it, plus to clarify and ensure manager duties and 
accessibility. 

(1) 16.10.715: to do minor editing and clarify that the 
rule applies only to tourist campgrounds. 

(m) 16.10.716: to place the duty of animal control upon 
the license holder of a tourist campground or trailer court. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Robert L. 
Solomon, Cogswell Building, Capitol Complex, Helena, MT., no 
later than January 14, 1982. 

6. Robert L. solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

7. The statutory authority and implementing sections are 
shown at the end of each rule. 

In the matter of the adoption 
of a rule setting requirements 
for service facilities at 
tourist campgrounds or trailer 
courts 

21-12/17/81 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF A RULE 

(Service Buildings and 
Other Service Facilities) 
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To: All Interested Persons 

l. On January 11, 1982, at 1:30 p.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 Broad
way, Helena, Montana, to consider the adoption of a rule which 
sets revised requirements for tourist campground or trail t:r 
court service buildings and other service facilities. 

2. The proposed rule will replace rule 16.10.708 fuur>d at 
pages 16-441 and 16-442 of the Administrative Rules of Mon~ana. 

3. The proposed rule provides as follows: 

RULE l SERVICE BUILDINGS AND OTHER SERVICE FACILITIES A 
central service building containing the necessary tollet and 
other plumbing fixtures specified shall be provided in e<tCh 
tourist campground as follows: 

( 1) Toilets are required at each tourist campground wluct1 
provides campsites or trailer spaces for dependent trailers. 

(2) Toilets are required in each tourist campgrou1~ pro
viding parking space for independent trailers only, in ~he 
ratio of one toilet for each sex for every 100 spaces or frac
tion thereof. 

(3) A lavatory and Janitorial sink is required in any 
service building provided with running water. 

(4) A service building, where required, must be conven
iently located within a radius of 300 feet from all trailer 
spaces or campsites to be served. 

(5) Toilets and sinks, where required, shall oe provided 
in accordance with Table I below. 

(a) When a tourist campground requiring a sen· ice build
ing is operated in connection with a resort or other business 
establishment such as rental cabins or· a dude ranch, the number 
of sanitary facilities for such a business establishment must 
be in excess of those required by the table for trailer spaces 
and must be based on the total number of persons us.mg such 
facilities, figured at 3 persons per trailer space •H camps1 te. 

(b) Where only toilets are required, privies ·will be con
sidered only if water-carried sewage disposal is not feasible. 

No. of 
Dependent 
Parking 
Spaces 

1 - 15 
16 - 30 
31 - 45 
46 - 60 
61 - 80 
81 - 100 

Toilets 
Men Women 

1 
1 2 
2 2 
2 3 
3 4 
3 4 

TABLE I 

urinals 
Men 

1 
l 
1 
2 
2 
2 

Lavate>ries 
Men women _1 ___ 1_ 

2 2 
3 3 
3 3 
4 4 
4 4 

Other 
?ixtures 
1;-[ least 

one janitor 
f:ink per 
serv~ce 

building 

( 6) A service building must be maintaj ned as f:)llows: 
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(a) Each sink, toilet, and other equipment must be kept 
1n a clean and sanitary condition and in good repair. Each 
must be cleaned and sanitized at least daily, and more fre
quently if necessary to maintain a high standard of cleanli
ness. 

(b) Floors must be swept and mopped at least twice weekly 
and more frequently if necessary. 

(c) Each wall and any other exposed surface such as a 
storage shelf or window must be cleaned at least once weekly. 

(d) Toilet tissue must be provided and conveniently 
located in each toilet room. 

(7) Each cabin, cooking shelter and other building must 
be maintained as follows: 

(a) Each cooking or shelter house for common use must be 
cleaned after each day's use during the operating season. 

(i) Cooking, eating, and drinking utensils, if provided, 
must be in good repair and must be washed and sanitized by 
tourist campground employees after usage by campers. 

(b) Any cabin, tent, or other structure provided by the 
management must be thoroughly cleaned after being occupied. 

(i) Each mattress, when provided, must be covered with a 
washable cover and must be kept in clean and sanitary condition. 

(ii) Bedding, when provided, must be clean, sanitary, and 
in good repair. 

4. The Department is proposing this rule in order to 
clarify that a central service building was necessary only 
for a tourist campground rather than a trailer court, and to 
eliminate non-public health related requirements and those 
adequately covered in other rules. 

5. Interested persons may present their data, views, 
or· arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT, no later than January 14, 1982. 

6. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

7. The authority of the department to adopt the rule is 
based on section 50-52-102, MCA, and the rule implements sec
tion 50-52-102, MCA. 

In the matter of the repeal 
of rules 16.10.705, environ
mental requirements; 
16.10.708, toilet and 
laundry facilities; and 
16.10.709, outdoor burning. 

23-12/17/81 

NOTICE OF PUBLIC HEARING 
ON REPEAL OF RULES 

16.10.705, 16.10.708, 
and 16.10.709 

(Trailer Courts) 

MAR Notice No. 15-<-209 
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To: All Interested Persons 

l. on ,Tanuary 11, 1982, at 1:30 p.m., a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 Broad
way, Helena, Montana, to consider the repeal of rules 16.10.705, 
16.10.708, and 16.10.709. 

2. The rules proposed to be repealed can be found on 
pages 16-434 16-441, and 16-442 of the Administrative Rules of 
Montana. 

3. Rule 16.10.708 is proposed to be repealed because it 
was unclear, and found to contain requirements unrelated to 
public health or covered in other rules. Therefore, it is to 
be replaced entirely by the new rule proposed for adoption 
in this issue of the Montana Administrative Register (RULE I, 
SERVICE BUILDINGS&~ OTHER SERVICE FACILITIES) Rule 16.10.705 
was determined to be unnecessary to protect public health, and 
rule 16.10.709 was unneeded due to the existence of 16.8.1405, 
open burning. 

4. Interested persons may present their data, views, 
or arguments, either orally or 1n writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena, 
MT., no later than January 14, 1982. 

5. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

6. The authority of the Department to repeal the rules is 
based on section 50-52-102, MCA, and the rules implemented sec
tion 50-52-102, MCA. 

Certified to the Secretary of State December 7, 1981 

l1AR Notice No. H-2~20<l 23-12/17/81 



BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the Matter of the Amend
ment of a Rule Adopting the ) 
Attorney General's Model Rules) 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
36.2.101 Model 
Procedural Rules 

NO PUBLIC HEARING CONTEMPLATED 

TO: ALL INTERESTED PERSONS 

l. On January 28, 1982, the Department of Natural 
Resources and Conservation proposes to amend ARM 36.2.101 
Model Procedural Rules. 

2. The rule as proposed to be amended provides as 
follows: 

36.2.101 MODEL PROCEDURAL RULES. The department of 
natural resources and conservat1on herein adopts and incor
porates t~~~~e£HeY-~~~~£-~-~~~~~-~~~es-~~ 
~~~-£~~~~-~~£,-by-~~€£~~~£~~~~~~€ £1 
reference ARM l. 3.101 thr·ough ARM 1. 3. 234 which set forth 
the attorney general's model rules. A copy of the model 
rules may be 9bta1ned from the Department of Natural 
Resources and Conservat1on, 32 South Ew1ng, Helena, 
Montana 59620. 

3. The rule is proposed to be amended to meet there
quirements of 2-4-307, MCA, of ARM 1.2.211, and to adopt the 
Attorney General's Model Procedural Rules as amended by the 
Attorney General at page 1195 of the Montana Administrative 
Register, 1981, Issue No. 19, effective October 15, 1981. 
The model procedural rules provide rules of practice, 
setting forth the nature and requirements of formal and in
formal procedures available. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert N. Lane, 32 South Ewing, Helena, Montana 59620, no 
later than January 15, 1982. 

6. The authority of the Department to make the pro
posed amendment is based on Sections 2-4-201 MCA, and 
implements Sections 2-4-201 MCA. 

~~----
Deputy Director 
DePartment of Natural 
Resources and Conservation 

k A 4:f2ld 
Leo Berr~ 
Director 
Department of Natural 
Resources and Conservation 

Certified to the Secretary of State ~~-2~---' 1981. 

23-l?/17/Rl MAR Notice No. 36-25 



BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 36.12.102 and ARM 
36.12.101 pertaining to revised 
forms and increased application 
fees for beneficial water use 
permits 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING N 
PROPOSED AMENDMENTS OF ARf1 
36.12.102 FORMS AND ARM 
36.12.101 APPLICATION FEES 

l. On January 26, 1982, at 9:00a.m. a public hearing will 
be held in the Auditorium of the Librtiry Building, No. 148, at 
Eastern Montana College, 1500 North 30th, Rillinos. Montana, and 
on January 28, 1982, at 9:00 a.m. a public heari~g will be held 
in the Auditorium of the Montana Department of Social and 
Rehabilitation Services Building, 111 Sanders, Helena, Montana, 
to consider the amendment of ARM 36.12.102 and ARM 36.12.103. 

2. The proposed amendments are to present rules ARM 
36.12.102 and ARM 36.12.103. 

3. The rules as proposed to be amended provide as follows: 

1.§_,12.102 FORM:?. The followinq necessary forms for impl<c·menta
tion of the act and these rules are available from the wate~ 
FeSQHFees-~ivisieR-sf-~he department of natural resources an~ 
conssrvation, 32 South. Ewing, Helena, ~lontan_?_,_aRe-.. aFe-,...,-fe±lew,;.;. 
The <)epart:lllcnt may revise as necessary, the foj),_«.'fl. .. ®.J."or"""'--.!.Q 
iJ.ll.0;..0Y~ the _administration of these rules and appl~_cab_l,,_~_"'.ter 

lali?. · 

(l) "'arm No. 600 "Application for !'-eneficial Welter Usc Penni' 
(2) Fori'\ No. 601 "Permit to Appropriate Water:" 
(3) Furm No. 602 "Notice of Completion of Groundwater 

Development (_for groundwater developments with a maximum usc_] C_§.:S 

than 100 ~1J211•) '' 
(4) f'unn no. 603 "Well Log Report" 
(5) Form K0. 604 "Certificate of lvater Right" 
-t&f.--l".,;""'·NeT-aGf;;-'-'Pee±aFatieH-et'-!CxistiR<;>-WateE-Ri"!l<t" 
(6) Farg• !\o. 605 "Application for Provision&J . .J".e.nnH_Ju.• 

C:9'!l.P .. l~<i!.'t.4 __ '2.._t;Q!~kwater Pit or _Reservoir (maximul!)_.s._'tl'_a_cj_j:_y_ _ _Qf__t"'ls~ 
.P.i..t....f!..f .. _reserv"-ir must be less than 15 acre-feet:)" 

(7) Form tlo. 606 "Application for Change of 1\ppropriatio,, 
Watl'r Riqht." 

(8) Form tlo. 607 "Application for Extension of Tim.," 
(9) Form N,,_ 608 "Notification of Transfer of Appropriation 

WatGr Right" 
(10) Form No. 609 "Application to Sever or Sell Appropr.i.ation 

Water Right" 
(l±f.··-F8Fffi-NBT-~JG-'-'ApplieatieR-teF-R8S8FVatieR-ef-Wa~eF!l 
(±2) (ll) Form No. 611 "Objection to Application 
(:t,J) (f2) Form No. 1jl2 "Statement of Opinion" 
(±4) (Ul Form No. 613 "Fee Schedule for the Appropriation gf.. 

Water __i!:!_l1.9Jl tan<>." 

'11!\P Notice No. 36-26 23-12/17/Rl 
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(l§) (_:L_i) Form No. 614 "Weto;,J'ieetoi•n•-e<'-~l'>mpeFeF'f-EmeHjeHey 

AppFepF ia1:ieH '.' 5 ta tement __ .9j _ _c;:_q.!l.d j_lc_ci_Q.!l.?_l....E,g£~~.''''''D.t..:.: 
{let-FeFm-~e.-9±3-~GeAeFe±-WateF-GeRveFsieR-~ee±e~ 

(±+) q_~) Form No. 616 "Notice of Action .Q.ll.J\...I'P.li_c__atj.Q..!l_:!:g_r: 
Extension of Timc 11 

-----~(lgf(rf..:Y-F~r~ No. 617 "Gemp±eHee-RepeF1:-el'-Wate<'-Deve±e!3meAt~ 
.:J'I_gti_c:§'_()i_(g!J1pleti_<2_!)_of Pe£Yili tt;ed_}'l_~_ter Developme_n.t..:: 

(1_7_l_Eg_nn No , __ §_]Jl__''Jl<JJ:.t<;g __ Q_:LJ::9J!1.Pletion of ch.<>~-o_f )S.P.J2E.Q.P.r_:i,<•l
_t_ion Water . ..B.:L'lhl..:: 

(l9) (l8.l Form No. 619 ''Cancellation of Recording of Certificate 
of water Right'' 

(:lG) (_l_'l) Form No. 620 "Authorization to Change Appropriation 
Water Riqht" 

(:ll) (1_0) Form No. 621 "Affldavit of Service (Neti<'ieatieR 
ef-!leaF ""'"}- fgr Notice o~_]I~ar j._ng" 

(:l:l) (:Z]J Form No. 622 "Affidavit of Service (Netil'ieatieA-ef 
Applie,.tie~,for Notice of Apolication" 

(22) fQ!".!!!...lL9.· 624 "Revocation o_f_Permit to APJ2.f_0]2£i_atc __ _\'l.£ter" 
(23) Fgrm_.fu?_. 625 "Ack)10Wlf?dgem_,~Dt of.__}'later Jg_gh_t__'I'r:<glf;'~!'" 
(24) Form No. 630 "Pet.ition to the Board of Natural Resources 

_a_ll.<i..£..onse~y,?tion- for Cont_rolle_Q__Gr~ql.l_ndwatf?r Area" __________ ------· 

AUTH: 85-2-113 IMP1 85-~-111 

36.12. 103 APPLICATION AND SPECIAL FEES ( H--~heFe-sha±l--ee 
a-J'ee-~h~F~e-ease~-eR-the-fellewiR€j-Fate-sehe4ule-te-ee--pai4-te 

t Re -•GEflal'tffieR £-WAGH-f i ±;,H~ -aR-Af.'fl ±i ea toieA- EGF- BeRef i eia l-- Wa tee,; 
YseF-PeF~it-{FsFffi-Ne~-eGG) 

Q---±ess-tohaR-3 
3---±ess-tchaA-:13 

~3---±ess-thaA-§G 

~G---±ess-1:hae-±GQ 
±GG---±ess-thae-~§Q 

23G---±ess-th~H-§QQ 

§GG---less-tohaA-lTGQQ 
lTQQQ----±ess-theR-§QT()QQ 

23-12/17/81 

aeFe-J'eet-psF-'feaP-w-.-.-.-$-3 
aere-~ee~-~e~-yea~-~~T-T-7--JO 
aeFe-iee£-peF-yeaF-.-.-.-.---2G 
aeFe-J'eeE-pe,;-yeaF----------~G 

aeFe-~eet~fe~-year-T-T-T-.--40 
aeFe-4'eet-pe,;-yea,;-.-.-.-.---3G 
aeFe-l'eet-peF-yeaF-.-.-·-·--fiG 
aeFe-feet-peF-yeaF-.-.-.-.---eG-fe,; 

the-EiFst-±TGGG-ae,;e
feet-peF-'fBaF-p±Bs 
$±G-feF-eaeh-aeeitieAa± 
±TGGG-aeFe-l'eet-peF 
yeaF-eF-pe,;tieR-theFeef 
eve<'-±T±±± 

a~~e-feet-pe~-yea~ . . . . 550-fo~--tbe 
fi~•t-SOTOOO-ao~e-feet 
per-year-plu~-$5-for 
eaOH-&ooitioAal-lTOOO 
ao~e-feet-pe~-yea~-o~ 
portioe-tAereof-o~e~ 
SOTOOO 

MAR Notice No. 36-':>6 
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~~~--~Re~e-shal±-se-a-~±at-~ate-~ee-~~-~a-~e~-~i~iH~-a 
Netiee -e f -Gem13 let i ea -af -GFalolaewa te~-Bevele13"'eat- ,\¥ i el a i A~ --l es.: 
thaa-lGG-§a~laas-pe~-miaYte-aa8-alolt.:~ae-the-9alolaa~ies-ef.-a 
gentFallea-§FSYRGWate~-aFeat--,(~sFHI-N~T-eG~t. 

~~t--~ReFe-shall-9e-a-f.lat-Fate-f.ee-ef.-$lGG-f.e~-the f~l~ag 
af.-an-A]'lJ"l~satiea-f.eF-ReseFvet~ea-ef.-Wate<'--4l'si'H!-NsT-€>lGl,~---· 'rAe 
"l"l"l~EaRt-f.el'-a-~esel'vat~ea-sf.-wateF-sRall-alse-pay-the-aepa~t
meat~s-eests-af-§ivia~-Retieer-Ralaiag-the-hea~in~r-seaaustiag 

iR\test;iqat ieRST -aRQ-Hiekil'l<;f-~eee~QS r-as- ~8<l(Yi~eQ-sy- t.Re-Ast, 
,\4t--~Re~e-shall-9e-a-flat-~ate-fee-ef.-$li-f.e<'-filiAg-the 

f.~llewiR§-FBFH!S; 

-4a}--~eFm-Ne~-eG€r-A!"]'llieatieA-feF-Ghan§e-sf.-AppFe]'lf'iatien 
Wal>eF-Ri§ht. 

-4s}--~sFH!-NeT-eG9 7 -ApJ"lieatiea-te-SeveF-~~-Sell-ApJ"<'BJ"Fia
tiea-WateF-Ri<;~ht. 

{1) A fee, if required, shall be paid at the ~ime ~e 
~ation is j:_iled with j:h~department. The d<:>partment will 
_!19.!_.l'fOCess any application without the proper _fiJ .. :h.!!.9_f...e~. __ F_a_i~
!,!_re to submit the prg~_aJ?.£l_;!,cation fee with a_n~.!2.li.c.'!-ti..Qn 

;ohall result i!1 a determination that the ap£1.:h£?J:io_!l_ ___ ~s _ __l'lot 1 n 
good faith and does_ nQ1:: show_ __ a bona fide intent tQ___§EprOJ2riate 
~~Jer for q_ beneficial use. A fee paid on an_3!£Plic~t_i9_n _:i.§ 
a one-time filing and processing fee paid at the time .'2..!'. ~aking 
the applicatiop, and the fee will not be return~d once_t_[le 
a£plication has been filed wi t;lL the departme~xce_p_j:u_Sll;_ n_()te(j 
below. If an a22licant inadvertently files the wrong _f,g_r_rn_,_t_h~ 

applicant may a£ply the fee paid to the correct. forl)1 __ for his 
nurpose and pay the difference due or be entitled to a E'"_f-'!_nd 
if over2ayment is made. However, in this latt&L inst~D.<:= .. e, no 
exchanges of fees from one form to another or a refund,_ . .ii 
otherwise justified.L.. will be made in any case once .the_....D_ew,;pap_eJ: 
publication of the application has been initiat§_Q__. ____ ThEO. f'-'~'> 

cover direct co<;_j;s for_ newspaper publica ti<2.!L__il!..cl_:1yJ_9_ual_ no_t;i,ce_-'3, 
coun!X recording fees, hearing costs, computer~~~ysi~, ~~~ 
gther miscelJaneous_direct 90sts connected with"'~ermit 
process. 

_(_q) For an Appljcation fa,._.- Ben<:>ficial_W."'lter _ _l,l_§..§._,P_e_rmit, ___ Form 
No. 600, there shaq..J::>~;:t__f.§'_t;:_ charg~ based _Q1"1__t_h§_..KQ..lJQ.W...ii}9_J;:a~~ 
,_;chedule: 

0 - less than 25 
)5 - less than lOQ 

100 - less than SOO 
50 0 -=--.l-.§.1?..§ t ha ll_!_,__Q_Q_Q 

1,000 or more 

acre-feet per year • '-'--'- _$_5_Q 
9cre-feet per yea_,t;:__..__~-~ _,_ __ ...lQ_O_ 
acre-feet pe.r::........y_§£L.....__,_. _ _._ . _1_50 
am-feet per year _._, __ , ___ ...1.QQ 
~ere-feet per year • ·--~ --'-·· _ _250 

(b) For an Application for Beneficial__~i"'ter _tl_§$_£_e_r!J1._i_t_,__X9Q!l 
No. _ _§Q9_, there sha!_!__be a fe~ charqe based on the _fol_!_o_w_i]1Q _ra__t~ 
schedule when f i li~21?1? .. l:.~ca tio__g__fo~__IlOn-s;_Q!l...§.l!!!'Pj:i;r_e __ ~y_?_r_cc 
power ~eration or fish £FOpagati..Q.t1 uses: 

MAR Notice No. 36-2fi 21-D/17/Rl 
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§S;re- :f~<OL~<;>.L.Y~!!L_,_ _ _,_ __ ._~__j.Q 
acre-feet per __ .Y§§.L _ __,___. __ . _J QQ 
'!Q_re- f eet_~..§..<!.L,.,_ _ _,__. __ .,._:f,O.,Q_ 

~QL For any request for an Interim Permit to drill and test 
Q_t})L__i.per:~ ___ ?iii!.L be an additional _fee g_L_ _ _DQ. --~-- ----

JQL_[_g.f:_.!LN.Q.ticE! of Co.!!!f>_l~_tioiLQf..__c;;_roundwater Developmen_t_ 
. .lfQ.L..RJ;:.Q.>!.!l<i~at_§f' __ 9&ve!opmel}.ts witl:!...E_maximum use less than l_O_Q 
QP!!I.L . .....f.Q!:!!I_Rg.,._ __ ~..L_ there shall be a flat rate fee of $10 .. 

J.EJ__ For .. £!L.lillP.1ication ~or Provisional __ Penni t for Completed 
Stoct_wa t_g_L.R.!..t . ...9£...B~s ervo_!s_lli§2>._imu.!!'__c.£Qaci ty of the_g_:t_t__g_r: 
reservoir .. mu_f2.i..J?§___.l§_§_§_ than...__! 5 a c Lg.::.f eet::l Form No . 6 0 ~I}§.LE! 
§ll.I!ll......l2§_3'1._flat__!'_I!te_Jee Qf~ 

(f) For an Application for Change of ABQ£opriation Water 
!l-ight, _Form.J'l_g_~ __ .2.Qh __ t~re shall be_a flat rate fee of ss(f;""" 
e_x_~E!P..t: 

(i) For any change application for a place of diversion 
<=_hange only there shall be a flat rate fee of ~JQ. 
LLtL_.f.QL_any change application concerning a re..P.l_<'!_ceme_nl; 
well in the same source for domestic or stockwaterin~ 
purposes~ there shall be a fee ofj_l.Q. 

(g) For a Notice of Transfer of Appropriation Wat_er R_tqh_i:::_, 
Form No. 608, there shall be a flat rate fee of $~. 

(h) For __ £IL._.ill2.P.._l.ication to Sever or Sell Appropriation Water 
Right, Forr_n No. 609, there shall be a flat rate fee oUlQP_,_ 

Ji) For an Objection to Application, Form No. (ili_,_the:t::," 
shall be a flat rate fee of $2. 
· · · liL. For: ___ §._j0eti tion to the Board of Natural_Pesources and 
Conservation for Controlled Groundwater Area, Form No. 630, 
ther~ shall-be_§_fee of $100 for filing this petition form, 
plus the petitioner shall also pay reasonable costs of giving 
notice, ho!9J~.the_hear~conducting investigations, and 
making . ..LE! . .<~.Q.@§__p_l.lrsuan.L._t.Q._§ections 85-2-506_.§nd 85-2-507, Me;_"', 
~~cept _tb_e_S'.9_"'1...9L .. §§l'!f".i~..2.. of the depar.tro~..!'..t..lli'!'sonnel. 

(§) (2) There shall be no fees charqed for filing the follow-
ing forms: 

(a) Form No. 603, Well Log Report. 
(e}--~etm-WeT-8Q~r-9eela~atieR-e~-EMistiR~-Wate~-RiqRt~ 
+e+(b) Form No. 607, Application for Extension o£ Time. 
{e}~~e~m-WeT-sggT-WetifieatieR-e~-~~aRsfe~-ef-AppFep~iatieR 

Wate~-Ri€!Rh 
{e}--~etm-NeT-s±lr-GajeetieR-te-ApplieatieRT 
-\-E+ W Form No. 614, Weti~i£a£ieR-e~-~emf!e~a~y-EmeF<;JeRey 

Af'J3~9]3FiatieR Statement of conditional Agreerngl}_t. 
-*ET} W Form No. 617, Gemf'±etieR-RepeFt-eJ'-WateF-9evelepmeHt 

!'fotice of Completion of Permitted water.Develo_p__rnen_t. 
~L Form p_g_,~618,L _ _l/Q-t:,ice of J29!!1.P..~.ti.Q.!LQf._Cha.!l9._E'e_Qf 

lillB.f:.Q.PLiation_.J"I_S!.t.§'_r:_ Right. 

23-12/17/81 t1AR Notice 'lo. 11i-2h 
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. +H W Speeial-J<ees ,T.h_e fol_!._gwing__§.J2!~_'=.ial __ J.~~t_j;>e 
.Q_a_:tii _ __fQ~_j; h e_,c!.<;'§.£L:L9_e_<L.mJhJ..i..g__~'_yi_<;:~ : 

(a) f_oJ: microfilm, reader-printer copies ... ~G.-21; iP_._S.Q. 

(b) 
per sheet 

EQ~ photostatic copy, letter ~QQ_l~l size 
. • ~Gd,Q ~,2_5, 

per sheet 
±egal-si~e-----------.-.-.-$C.la-peF 

sHss~ 

{e~--RepFeduetieR-ef-maps-----------------.-r-r-$Cr25-peF 
SEJ:~-l;t. 

~) For computer ~ervices requested . . . reasonable 
costs 

{e~--MiRi.mldm-BlHepFi.Ht-EHaF<je-{A!'>f>lieS-9R±'f-WH.,R-maee-eyt-.=-···-
si.de-tJ.e-eil;i.ee~-.-r-r-•-·-·-·-·-·-·-·-·-·-.-.-.-.-$l.QG 

.LC!L. For l]laki.]1_q___£__];>lueprint of an_y_ __ 1;..r:?cing __ ._. -~~Q_Q_~ 
eh?..§'!. 

(e)___ For making o:LJJearing transcript _ --~---~;;>QD_a_ql§ __ cg_sts 
not ____to exc'"~d __ s l_._OQ. .. Pe.r pa_gc 

AU'l'H: 85-2-113 IMP: 85-2-113 
4. The Board is proposing to amend ARM 36.12.102 to 

incorporate new forms used by the Department of Natural Resources 
and Conservation in administrating Title 85, Chapter 2, which 
pertains to the appropriation of water for beneficial usc. The 
proposed new forms will reflect statutory changes and changes 
based on practical experience gained through administration. 
'l'he Board proposes to amend ARM 36.12.103 by increased fees and 
service charges to cover rising direct administrative costs. 
The fees and service charges, as proposed, will cover only a 
fraction of the Department's direct costs involved in the pro
cessing of applications and provision of services. The direct 
costs for which application fees are assessed include newspaper 
publication, individual notices, county recording fees, hearing 
costs, computer processing, and other miscellaneous direct 
costs connected with the permit process. 

5. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. Hritten 
data, views, or arguments may also be submitted to Ronald J. Guse, 
Administrative Officer, 32 South Ewing, Helena, Montana 59620, 
no later than February 5, 1982. 

6. The authority of the Department to make the proposed 
amendments is based on Section 85-2-113, MCA, and implements 
Section 85-2-113, MCA for both rules. 

' 'l 
_____ _!_~ 1:~--- ---~--- "-- ... 

Leo Berry, Didector , Department 
of Natural Res~rces • Conservation 

Certified to the Secretary of State _.!!:fA.<-ec _____ ..i__ ___ ~-~· 1981 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Amend-) 
ment of Rule 38.2.1209 Regarding) 
the Number of Copies of Plead- ) 
ings and Documents to be filed ) 
with the Commisson. ) 

TO: All Interested Persons 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 38.2.1209 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 18, 1982, the Department of Public Service 
Regulation proposes to amend Rule 38.2.1209 regarding number of 
copies of pleadings and documents to be filed with the 
Commission. 

2. The rule as proposed to be amended provides as follows: 
38.2.1209 COPIES (1) The filing party shall provide the 

Commission Wl. th an original plus e:i:Jt. ten conformed copies of 
all pleadings and documents. Each such filing shall include a 
certificate that a copy of all filed material has been mailed 
to each party of record. Additional copies may be requested by 
the staff. 

3. This rule is being amended in order to provide ade
quate copies for the Commissioners, staff and files. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to Eileen 
shore, 1227 11th Avenue, Helena, Montana 59620, no later than 
January 18, 1982. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Eileen Shore, 1227 11th Avenue, 
Helena, Montana 59620, no later than January 18, 1982. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code committee of the legis
lature; from a governmental sub-division or agency; or from an 
association having not less than 25 members who will be direc
tly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

7. The Montana Consumer counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

8. The authority for the Commission to make this rule is 
based on section 69-2-101, MCA and the rule implements 
69-2-101, MCA. 

CERTIFIED TO THE 

~3-12/17/81 

Chairman 
7' 1981. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
PETITION FOR AMENDMENT of 
Rule 42.22.1117 relating 
to deductions allowed in 
computing the net proceeds 
of mines tax. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
42.22.1117 relating to the 
deductions allowed in compu
ting the net proceeds of mines 
tax. 

1. On January 14, 1982, at 9:30a.m., a public hearing will 
be held in the Fourth Floor Conference Room of the Mitchell 
Building in Helena, Montana, to consider the Petition of Pfizer, 
Inc., requesting the Department to amend its rule concerning 
deductions allowed in computing the net proceeds of mines tax. 

2. The proposed amendment replaces present rule 42.22.1117 
found in the Administrative Rules of Montana. The proposed 
amendment details the extent of marketing and transportations 
costs that are deductible in computing net proceeds for purposes 
of the net proceeds of mines tax. 

3. The rule as proposed to be amended rule provides as 
follows: 

42.22.1117 MARKETING, ADMINISTRATIVE! AND OTHER OPERATIONAL 
COSTS (1) All monies expended for suppl1es. 
-----(d) If aH-e~erater ~alYes ~ffiiReral ~~~~ 
&a-±e-r- EleEIYetieRs ~ ffiarl<etiR'!! eRaE§es w-i-l-1-- ft9.t-- E>e- alleweEi, 
~!<u:ltet< eee-1!-e-~ E>e- aet!Yal Elellare ~ ~ marltetiR'!l ~ 
s~eeifie ~reEIYet s+-~s~eeifie ~ft9-t--an-alleeatee ~ 
e4--eer~e£ate e£-ReaEIEfYa£te£s eK~eRses ~ffia£1<et<iR~h e-t-<>-.-~NQ 
ee&t-&--w-i-1-1-li>e--alle•.:ea ~~~4-f..-~~reEIYet 4-&--~ 
~tier te eeR~ersieR iRt<e ffiBRey, 

(2) All monies actually expended for transporting the ores 
or mineral products to the place of sale and for marketing the 
product and the conversion of the same into money. In the case 
of ores or concentrates sold or transported in a crude or unfi
nished condition from a Montana mine 1 market costs must reflect 
the actual marketing expenses includ1ng brokers' commissions. 
In the case of mineral products manufactured in Montana from 
ores or concentrates produced in this state, the ores or concen
trates may be valued at the end of the mining process and prior 
to further manufacturing; and in that event the deduction for 
transporting the mineral products to market and the cost of mar
keting the product and conversions into money will be determined 
by allocating an amount of the transportation cost to the place 
of sale, based on the actual cost of transporting a crude pro 
duct to the same oint and an amount re resentin the actual 
market1n ex enses 1nc u stora e c ar es 
and sales costs inc1u No deduct1on 
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4. The Petitioner seeks to have the rule amended based upon 
decisions of the District Court of Madison County stating that 
the Petitioner is entitled to deductions for marketing and 
transportation. A copy of the petition is on file with the 
Legal Bureau of the Department of Revenue and may be viewed 
during regular office hours. 

5. Interested parties may submit 
arguments, either orally or in writing, 
data, views, or arguments may also be 
January 14, 1982, to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

their data, views, or 
at the hearing. Written 
submitted no later than 

6. Roy Andes of the Agency Legal Services, Office of the 
Attorney General, has been designated to preside over and con
duct the hearing. 

7. The authority of the Department to make the proposed 
amendment is based on §15-1-201 (1), MCA. The rule implements 
§15-23-503, MCA. 

ELLEN FEAVER, D1rector 
Department of Revenue 

Certified to the Secretary of State 12/7/81 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ) 
Amendment of Rules 42.21.101,) 
42.21.102, 42.21.104, ) 
42.21.106, 42.21.107, ) 
42.21.123, 42.21.131, and ) 
42.21.151 relating to the ) 
assessment of personal ) 
property. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULES 42.21.101, 42.21.102, 
42.21.104, 42.21.106, 
42.21.107, 42.21.123, 
42.21.131, and 42.21.151 
relating to the assessment of 
personal property. 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 18, 1982, the Department of Revenue proposes 
to amend rules 42.21.101, 42.21.102, 42.21.104, 42.21.106, 
42.21.107, 42.21.123, 42.21.131, and 42.21.151. 

2. The rules proposed for amendment are found in the 
Administrative Rules of Montana, Title 42, Chapter 21 at pages 
42-2105 through 42-2141. 

3. The rules as proposed to be amended provide as follows: 

42.21.101 AIRCRAFT (1) The average market value of air
craft shall be the e~~~oximet~ r~teil average wholesale value ~ 
~property as ~-i-n-~ A.B.S.A. Airera£t Blt~dleolt, 
"Je!'lt~ary Elditio!'l" (the firet qt~art~r) {')f tit~ :year o£ a!!l!!eeeme!'lt, 
P. 0. Bex 621, At~rera, Colorado 89919 computed from the "Air
craft Price Digest". The average wholesale value shall be de
termined by adding the "Average Equipped Inventory" to the 
"Average Equipped Marketable" value for each model as contained 
in the "Aircraft Price Digest" and dividing the sum by two. The 
Winter Edition applicable to the year of assessment of the "Air 
craft Price Digest", Aircraft Appraisal Association of America, 
Inc., Will Rogers Airport, Box 59977, Oklahoma City, Oklahoma 
73159, will be used. This Blt!ebeek book may be reviewed in the 
department or purchased from the publisher. 

(2) The department shall add or delete equipment or high 
hours according to the instructions set forth in the editer'!! 
fiet~ te the Blt~~boek "Aircraft Price Digest". 

(3) This rule is effective for tax years beginning after 
December 31, ~ 1981. 
AUTH: 15-l-201; IMP, 15-6-138. 

42.21.102 BOATS AND MOTORS (1) The average market value 
of outboard boats shall be the et~ggeeted r~tail priee estimated 
current value less repairs - high of such property as l1sted 1n 
the "Official Outboard Boat Trade-In Guide Bluebook", Jafit~ary 
Bditie!'l of the year of assessment, ABOS Marine Publications 
Division, Intertec Publishing Corporation, -le-14- li'yaf'IEleH:e, 
Ka!'l!!la!!l Gity 1 Mieeet~ri 64195 P. 0. Box 12901, Overland Park, 
Kansas 66212. This bluebook may be reviewed in the department 
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or purchased from the publisher. 
(2) The average market value of outboard motors shall be 

the s~§§es~ea re~ail ~riee estimated current value less repairs
high of such property as shown in the "Official Outboard Motor 
Trade-In Guide Bluebook", aaR~a~~ BaieieR of the year of assess
ment, ABOS Marine Publications Division, Intertec Publishing 
Corporation, 1914 ii~aRaetot.e 1 I<aRsas cit.), llisse~d 61195 P. 0. 
Box 12901, Overland Park, Kansas 66212. This bluebook may be 
reviewed in the department or purchased from the publisher. 

(3) The average market value of inboard/outboard boats 
shall be the s~§§eseea ~eeail price estimated current value less 
repairs - high of such property as shown 1n the "Official 
Inboard/Outboard Boat Trade-In Guide Bluebook", aaRYary Bai~ieR 
of the year of assessment, ABOS Marine Publications Division, 
Intertec Publishing Corporation, -Hl-1-4--WyaRae~~e, KaReas ~ 
!!isseuri ~ P. o. Box 12901, Overland Park, Kansas 66212. 
This bluebook may be reviewed in the department or purchased 
from the publisher. 

(4) The average market value of sailboats shall be the 
sU§§eseee retoail price estimated current value less repairs -
high as shown in the "official Sailboat Trade-In GUide Blue
book", aaR~tUc) Bait.ien of the year of assessment, ABOS Marine 
Publishing Division, Intertec Publishing Corporation, M±-4 
w~aRae~te 1 KaRsas City 1 !!isseYri 64195 P. 0. Box 12901, Overland 
Park, Kansas 66212. This bluebook may be rev1ewed 1n the 
department or purchased from the publisher. 

(5) .f-£-~ alae•te Ra!Rea ~ulalieatieRs Ele-~ ¥a-ltte--~ 
pre~erties 1 ~ ~ aYera§e !Racket ¥a-ltte-- w-i-l-1-- ee- aeter!RiReEi 
usiR~ tae eaart iR sYiaseetien (6), The average market value of 
inboard boats shall be the estimated current value less repairs 

high of such property as listed in the "Official Inboard Boat 
Trade In Guide Bluebook", of the year of assessment, ABOS Marine 
Publications Division, Intertec Publishing Corporation, P. O.Box 
12901 1 Overland Park, Kansas 66212. This bluebook may be re
viewed in the Department or purchased from the publisher. 

(6) The average market value of pontoon and houseboats 
shall be the estimated current value less repairs - high of such 
property as listed in the "Official Pontoon and Houseboat Trade
In Guide Buebook", of the current year of assessment, ABOS 
Marine Publications Division, Intertec Publishing Corporation, 
P. o. Box 12901, Overland Park, Kansas 66212. This bluebook may 
be reviewed in the department or purchased from the publisher. 

+&t (7) If the above-named publications do not value these 
properties, then ~ the following chart will be used to deter
mine the average market value of all watercraft and ~ boat 
motors that cannot be valued under subsections (1) through -f4-l
~ (all el'ltriee are iR aellare): 
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\'t A 
"" !:! B 3: N s !:! 6 6 B B B 3: !I 6 ¥ B A R s 

Wrl:r!:lEl- ±-sq!---~~ --4'I'H-- Jij.<pH--4'!'H- -H'H-- M'H-- 9'i'll lO'i'll 
-M&i'-----¥BAR---'ii'iAR--¥BAR--~-¥BAR-¥BAR-YBAR ¥BAR ¥BAR ¥EAR 
-"fRo--IN-

lOO :;t5 :;t5 't5 't5 '15 't5 't5 :;tS :;tS :;t5 
l25 95 i'S i'S i'5 i'5 i'S i'S ';15 :;tS ';15 
l50 HS 85 i'S i'S ';15 i'S i'5 i'S i'S i'S 
±';15 BO 188 i'5 i'S ';15 ';15 ';15 ';15 i'5 i'S 
200 i58 !HI 85 i'S i'S i'S i'S ';15 ';15 :;tS 
225 HO ±25 95 '75 ';15 'IS i'5 '75 ;t-5----:;t-5-
250 i98 l40 lOS 80 '75 '75 '75 +5 '75 :;tS 
2115 285 l55 HS 98 'f5 '75 '75 'fS ;tS ;tS 
300 2:25 HO 125 95 ?5 :;tS ;JS '75 't5 +5 
325 245 188 13S lOS 88 i'S i'S :;tS 'fS ;JS 
350 265 195 lSO HO BS i'S i'S i'S '15 :;tS 
3'75 280 illS 169 129 90 i'S 'tS i'S i'S 'IS 
488 308 i!i!S li'O 139 95 ?5 i'S i'S i'5 i'S 

-----.4-i!S 3:20 249 3-88 135 95 i'S i'S i'S i'S ;JS 
4SO 349 2SO 190 l45 HO 88 i'S i'S i'S '15 
4i'S 355 265 280 ±50 HS as i'5 '15 '15 :;tS 
500 3'1S :288 :219 160 ±2!0 99 '15 '15 'tS '15 
525 395 29S 229 HO li!S 9S ;tS ';15 ;t-5----:;t-5-
559 415 310 230 li'S BO 109 i'S '15 'tS ';15 
5i'5 430 320 240 185 l48 :t05 eo i'S i'S i'S 
608 458 335 258 198 H5 H9 85 i'S i'5 ';15 
6:<!5 4i'8 350 268 208 150 H5 99 i'S i'S i'S 
658 499 365 ii!i'S 2!:1:8 lSS HS 98 i'S i'S 'IS 
6i'S ses 380 285 215 160 128 95 i'S i'S '15 
i'88 SilS 398 i!95 i!i!S li'O li!S 188 i'S i'S 75 
ns 545 48S 30S 230 HS BO 100 80 i'-s-----:t-5-
i'58 568 428 31S 249 189 '1:35 185 85 i'S 75 
n5 580 435 325 250 185 HO HO 85 'tS 75 
BOO 600 450 33S 2S5 190 HS HO 90 i'S 'tS 
825 620 460 345 265 200 150 HS 98 '75 '75 
858 648 4i'5 355 no 295 ±55 129 95 75 7S 
8'75 655 499 3'70 289 210 169 1;;!5 95 '75 '15 
988 6'75 §8§ 388 ;;!98 ;;!±§ 168 l;;!5 l89 ;t§ ;t§ 
9;;!§ 69§ §0!8 398 0!95 0!;;!9 165 139 100 '75 ;t§ 
958 +±5 530 400 385 230 170 135 185 80 '75 
9'75 '738 §45 4l8 318 il35 l'tS Bs 185 89 15 

l888 1§8 §68 40!8 3;;!8 248 l8Q 149 lHl 85 15 

To determine the average market value, aEElY the following Eer-
centages to the Eurchase Erice: 

Year of 
Purchase Percentage 

1982 72% 
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(8) These percentages approximate the estimated current 
value less repairs high of all watercraft and boat motors. 

++t (9) This rule is effective for tax years beginning 
after December 31, ±9+% 1981. 

(10) Depreciation ana-valuation tables will not be included 
in the rules beginning January 1, 1983. The rules will then in
clude the methodology for computing the tables used. 
AUTH: 15-l-201; IMP, 15-6-138. 

42.21.104 MOTORCYCLES (1) The average market value for 
motorcycles shall be the suggestea retail ~ estimated 
current value less repairs - hi9.h of such property as shown in 
the "Official Motorcycle and M1ni-Bike Trade-In Guide", of the 
year of assessment, Publications Division, Intertec Publ1shing 
Corporation, 1014 Wyandotte, Kansas City, Missouri 64105. This 
guide may be reviewed in the department or purchased from the 
publisher. 

(2) If the above-named publication does not value the 
property, then. t~e average mar~et value will ~e aetermiRea usiRg 
tfie e~art iR eu~seotieR (3), 
~ ~ the following chart will be used to determine the 

average marketvalue of motorcyles t~at eaRRet ee "?aluea uRaer 
su~seetiol'! (l) (all eRtdes are iR aellaro) 1. To determine the 
average market value, apply the following percentages to the 
purchase price: 

V A L Y E I N 6 g C C E E 9 I N G ¥ E A R 6 
'o'ALYE ±6Jli----.;Hm---.:ffi9-----4'FH---Yi'H--MIH--+'FH--8'i'll 9'l;'H ---±4!PH 
~---¥EAR--¥EAH--¥BAR--¥EAR- YEAR YEAR YEAR ~¥EAR YEAR 

YR. IN 

lQQ +5 :}§ :;t§ :;t§ +5 :;t§ +5 :;t§ :;t§ :;t§ 
1<!5 95 +5 +5 :;zs :;zs "15 +5 :;zs '75 +5 
15() 115 85 "I§ +5 '75 :f5 +5 ;q; '75 +5 
1+§ 13Q lQQ :;l§ :;t§ :;!§ :;!§ :;l§ :;!§ +§ +5 
;!QQ l§Q llQ 85 75 +5 :;zs ;t§ :;!§ '7§ ;t§ 
;!;!§ l;tQ 1;1§ 9§ ;l§ :;t§ :;t§ ;t§ :,J§ :;t§ +5 
;!§Q 19Q 14Q 1Q5 QQ 75 75 ?5 '}§ 75 7§ 
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iFie 295 ±55 HS 99 ~5 ~5 ~5 ~5 ~5 il5 
399 225 H9 li!5 95 il5 :;t5 ~5 :;t5 il5 il5 
3~5 245 l89 ±35 l95 89 ~5 ~5 ~5 ilS il5 
358 265 l95 ±59 H8 85 ~5 ~5 ~5 +5 il5 
3il5 289 i!l9 ±69 li!9 99 ~5 +5 +5 ?5 il5 
499 388 225 He '1:38 95 ~5 +5 il5 il5 il5 
425 328 248 l89 '1:35 95 ;15 ~5 ~5 +5 il5 
459 349 258 l99 ±45 ne 88 ;15 '15 '15 +5 
4il5 355 265 299 ±59 HS 85 ;15 '15 il5 +5 
599 H5 289 2±9 ±69 li!9 99 il5 ;15 il5 il5 

---525 395 295 229 HB ±:25 95 il5 ;15 il5 il5 
559 415 319 239 H5 '1:39 Hl9 'i'S ;15 il5 il5 
5'15 438 329 249 195 l49 185 99 ;15 il5 il5 

---698 458 335 i!59 '1:98 l45 HB 95 ;15 1'5 =ts 
----tri! 5 4'19 359 269 i!89 ±sa H5 99 ;15 ;15 il-5-

658 499 365 2'15 219 ±55 H5 99 '15 '15 il5 
----tr=t5 595 388 i!85 i!l5 169 li!8 95 7'5 '15 il-5-

:rea 525 399 i!95 225 H8 li!5 ±89 7'5 7'~5-
1'25 545 495 395 239 H5 l39 '1:98 88 1'5 15 
1'58 568 429 315 249 189 l35 '1:95 85 75 15 
1'1'5 589 435 325 259 185 l49 HB 85 1'5 '15 
888 698 458 335 255 :1:98 H5 H8 98 1'5 'i'S 
825 628 468 345 265 298 158 H5 98 1'5 1'5 
858 648 4il5 355 i!'i'8 i!85 155 li!8 95 il5 il5 
81'5 655 498 31'9 i!89 i!l8 168 125 95 7'5 il5 
989 6'15 595 388 i!98 illS 169 125 189 7'5 1'5 
925 695 Si!B 399 295 ilil8 '1:65 B8 '1:88 ';15 'IS 
959 HS 538 489 385 i!39 H8 BS '1:85 88 il5 
91'5 B8 545 419 3±9 235 H5 BS l95 89 +5 

1999 'i'S9 569 4 il-6------3 2 9 249 199 149 119 85 75 
--~~~-...--

Year of 
Purchase Percentase 

1982 72% 
1981 64% 
1980 56% 
1979 52% 
1978 48% 
1977 40% 
1976 36% 
1975 30""% 
1974 24% 
1973 25"% 
1972 16% 

( 3) These 12ercentases a1212roximate the estimated current 
value less re12airs h:l.sh for motorcycles. 

(4) This rule is effective for tax years beginning after 
December 31, -l-9-+% 1981. 

(5) DeEreciation and valuation tables will not be included 
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in the rules beginning January 1, 1983. The rules will then in
clude the methodology for computing the tables used. 
AUTH: 15-1-201, IMP, 15-6 138. 

42,21.106 ~ TRUCKS AND COMMERCIAL TRAILERS (1) Market 
value for trucks rated over 3/4 ton is 80% of the average ~ 
retail value for ~ the trucks, t;llooe rate a o•;er 1 t;oR 1 sllall 
be-t.A.e-avera'3e ret;a~l Values ~~p£opert;y as shown in the 
"Truck Bluebook Official used Truck Valuation,• January 1 edi
tion of the year of assessment NetioRal nariEet. Report., ~ 
~~Wal:!asll ,\ve,, C!!iea§OI :[lliRois m. This guide may 
be reviewed in the department or purchased from the publisher 
National Market Report, Inc., 900 South Wabash Avenue, Chicago, 
Illinois 60600. 

(2) If the above-named publication cannot be used to value 
these properties, then the average market value will be deter
mined using the depreciation schedule in subsection (3). 

( 3) 'l'fl.e- follO\tiR§ aepreeiat;ioR so!!eaule -i-s-~ To deter
mine the average market value e£. for ±-a-r-<je-~ those models 
not included in the "Truck Bluebook" and for commerc1al tra1lers 
apply the following percentages to the Purchased New or 
Purchased Used price: that eannot be o&luee uneer s~eseetien (1) 
6ne of eommeroial trailers, 

Purchased New Purchased Used 
% Good % Good 

Model Year Wholesale Year Purchased Wholesale 
Purchased New D!i!flfeelatloR used Depreo1at1oR 

1982 64% 1982 71% 
1981 &Q. bil% 1981 M b3% 
1980 ~54% 1980 +9- 56% 
1979 f.-+ 47% 1979 ~SO% 
1978 .§-9. 42% 1978 Q 45% 
1977 ~ 38% 1977 ~ 40% 
1976 4+ 34% 1976 -5-Q. 35% 
1975 <R 30% 1975 4431% 
1974 3+ 26% 1974 ~ 28% 
1973 -H 24% 1973 ~ 25% 
1972 -3-Q. 21% 1972 * 22% 
1971 u 18% 1971 .;HI. 20% 
1970 ~ 17% 1970 ~ 18% 
1969 u 15% 1969 ~ 16% 
1968 ±9- 13% 1968 ~ 14% 
1967 ~ TI% 1967 4,.8- 12% 
~ and ,..-;:,. 1n"" and ~ 
before before 

(4) The se!!eaule valuation tables referred to in sub
sections (2) and (3) also applies ~ to prorated ~ trucks 
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and commercial trailers. For all ~ trucks that cannot be 
valued under subsection (1) and commercial trailers, the owner 
or applicant must certify to the department or its agent the 
year acquired, the acquisition cost, and whether acquired new or 
used. 

(5) This rule is effective for tax years beginning after 
December 31, ~ 1981. 

(6) Depreciatron-and valuation tables will not be included 
in the rules beginning January 1, 1983. The rules will then in 
elude the methodology for computing the tables used. 
AUTH: 15 1 201; IMP, 15 6-139 and 15-6-140. 

42.21.107 'I'RMLERS AND CM4PSRS BOAT, SNOWMOBILE, UTILITY 
AND OTHER LIGHT TRAILERS. (1) The miRimum assessed h1gh es
timated current value less repairs &f for boat trailersL tffi.a..±.± 
he tile eeeee er SU'J<Jesj,ee £etail valtte ef suell !"f9)3ert.y as shown 
in the "Official Boat Trailer Trade-In Guide Blue Book," JaRuary 
current edition, for the year of assessment, shall be the market 
value. This guide may be reviewed in the department or pur 
chased from the publisher: ABOS Marine Publications Division, 
Intertec Publishing Corp., P. 0. Box 12901, ±e-±4- HyaReette 1 

*aReas City, !!e. 64Hl5 Overland Park, Kansas 66212. 
(2) ~ miRimum assessee ~ ~ eampiR§ ttRE1-~ 

trailers ~Ete-~wf!olesale ~~<7f--~fl£S!"erty as
~ ~ ~ "~l,."uD.I'u ReereatiOR Vef!iele l'•l"l"£aisal Guide," 
JaRYary SditioR e£-~yea-r-e£-assessmeRt. ~latioRal :,ytomobile 
Dealers AssooiatioR, ~Go-~14Q7, CoYiRa, CaliforRia, ~ 
'Pfi.i-s-~!lla'f-Ete-t:eYiel•"ea 4-R-~def'artmeRt E>£----pYrellased Ht>m 
tile f'YBlisller If the above-named publication cannot be used to 
value a boat trailer, then the average market value will be de 
termined by using the valuation table provided in subsection (3). 
The market value for utility and other light trailers will also 
be determined using the valuation table provided in subsection 
(3). 
-- (3) ~miRim<~m assessee ~9E-~eamflers ttRG-~ 
~sft.a-1±-Ete--~llllolesale ~~~atle!T--profOerty as
~ ~ ~ "N.A.s,A, ReereatieR Velliele G<~iee,• January 
EditioR ~~yea-r-e£-assessmeRL Plational A<~tomeeile sealers 
AssoeiatioR, ~Go-~±Ml-+-r---CoYiRa 1 CaliforRia 917J;J, 'l'll-H; 
~may-Ete-revie~1ed ~~eepartmeRt G£-purellased £.r.Bm----t-lle
!3"'elisf!er To determine the average market values for these 
trailers, apply the following percentages to the purchase cost: 

New 
72% 

1981 
64% 

1979 
52% 

1978 
48% 

1976 
36% 

1974 
24% 

1973 
20% 

1972 
16% 

(4) rf-~ aee.e Ramee ~~aliea~ieR eeee-~ ~ tfte 
!"£Operty, ~ ~ eel"reeiatieR sellea<~le estaelisllee £-e£----1;-he 
fl£e!"e£ty ey ~he aeflaF~ffieAt ef reYeA~e shall ee usee to val~e ~he 
fl£Of'e£~Y, JP&i.e.-- sefieeule may-Ete- reviewee i-R-~ee)3artmeRt &£' 

flldrellaeee frem the deflartmeRt at oost These percentages appro-
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snowmobile, ut1l1ty an other l1ght tra1 ers. 
(5) This rule is effective for tax years beginning after 

December 31, 1981. 
(6) Depreciation and valuation tables will not be included 

in the rules beginning January 1, 1983. The rules will then in
clude the methodology for computing the tables used. 
AUTH: 15-1-2011 IMP, 15 6 l38 and 15-6 139. 

42.21.123 FARM MACHINERY AND EQUIPMENT (l) •'Netao:Je lllaEIEeto 
The as-is value of farm machinery, as shown in the "Official 
Guide Tractors and Farm Equipment", Spring Edition for the year 
of the assessment, shall be the averao:~e resale ~riee ef market 
value for 5-tteft this property. sftewft--i-fi-"Offieial ~'l'raeters 
aml-Pe-ftft-BEJ:tii~me!i"t";"" S~riR§ seiHeR &f-~~&f-assessment, 
NR¥BA- PtiblieatieRs, ~ ~ Ilalll~teR, &!;-;-- E.e1:1is 1 !1issout:i 
~. This guide may be reviewed in the department or pur
chased from the publisher: National Farm and Power Services, 
Inc., 10877 Watson Road, st. Louis, Missouri 63127. 

(2) (a) If the above-named publication cannot be used to 
value these properties, then the average market value of farm 
machinery will be determined using the depreciation schedule and 
trend factor analysis in subsection -f* (2) (b). 
~ In order to arrive at market value, the original 

cost of the property will be trended annually to reflect changes 
in price indices published by the Bu£eau ~~Statisties 
Marshall and swift Valuation Service. 

(b) The following 15-year depreciation schedule will be 
used to determine the average market value of farm machinery 
that cannot be valued as provided in subsection (1): 

% Good As Is 
% Good As Is Pereef!tage 
PereeRta§e Trend Trended 

Year ee~~;eeiatiefl Factor ee~reeiatieR 
1981 66% 1.000 66% 
1980 ~ 58% ~ 1.103 ~ 64% 
1979 ~SO% ~ 1.214 +.§. 61% 
1978 ~ 43% ~ 1.326 ~ 57% 
1977 §.4 36% ~ 1.427 ~ 51% 
1976 4-§. 30% ~ 1.502 ~ 45% 
1975 3-+ 26% ~ 1.596 .;..; 41% 
1974 -3-3- 23% ~ 1.780 -54} 41% 
1973 ~ 21% ~ 2.061 .;..; 43% 
1972 * 18% ~ 2.136 -54} 38% 
1971 -2-3- 16% ~ 2.207 # 35% 
1970 -i!.Q. 14% ~ 2.338 ~ 34% 
1969 y TI% ~ 2.488 # 32% 
1968 H- 11% ~ 2.596 3-+ 29% 
1967 H 10% ~ 2.698 -3-4- 27% 
~ or older l:.l'll do5d8 JQ'II 
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(3) This rule is effective for tax years beginning after 
December 31, ~ 1981. 

(4) Depreciation and valuation tables will not be included 
in the rules beginning January 1, 1983. The rules will then in
clude the methodology for computing the tables used. 
AUTH: 15-1-201; IMP, 15 6-138. 

42.21.131 HEAVY EQUIPMENT (1) (a) The ~ wholesale 
value of heavy equipment including coal and ore haulers, 4-s---E-fl.e. 
ave~a~e ~esale val~e of s~eh property as shown in the current 
volumes of the "Green Guides", VoluffteS -%-~±-I-y-"G£eeR ~ 
~Bq~ip!ReRt G~ide", "GreeR G;~ideo ~'l'£~SI(o", e£-~ 
Guides Off Hi~h~ay 'l'E~eks aRd 'l'railers"r ~siR~ the e~££eRt velu 
fftes of the yea£ of aooeoo!ReRt shall be the market value for this 
property. This guide may be rev1ewed in the Department or pur 
chased from the publisher: Equipment Guide Book Company; ~ 
Pabian Way 2800 west Bayshore Road, P. 0. Box 10113; Palo Alto, 
California 94303. 

(b) If the above-named publications cannot be used to value 
these properties then a- trended depreeiatieR sehedule ~ 
l'>lished ~-E-Re---defla£t!ReRt €>f-£eVeRUe ~Se-~~flete£1RiAe 
~ ave~a~e !Rarket value, ~ sofled~<le is feund in s~<sseotien 
~ the average market value will be determined by the following 
valuation tables. These tables reflect the approximate whole 
sale values and will be used for the 1982 tax year. 

(2) (a) FO£ ffie- ealeRda£ ye-aT- OOIRIRCROiR'j Ja!'1Ua£y -1-r--~ 
the fellewin~ sehed~<le is ~sed fer heavy equip!ReRtl 

TABLE I 

Coal and Ore Haulers, Wheel Loaders, Lift Trucks, Crawler 
Tractors, Log Skidders, Concrete Equipment, Belt Loaders, 
Hydraulic Cranes, Crawler Cranes and Shovels, Truck Mounted 
Cranes and Shovels, Off-Highway Haul Units, Draglines. 

% Good Wholesale 
% Good Wholesale PereeRtaqe 

Year of Pe~eel'ltaqe Trend Trended 
Purchase lle~£eei<~ti:el'l Factor lle~reei:ai;i:e" 

1982 65% 
1981 62% l. 000 ±Q-Q. 62% 
1980 % 54% ~ 1.115 % 60% 
1979 1M 48% ~ 1.231 ~ 59% 
1978 +4 43% ~ 1.349 ~ 58% 
1977 frl- 38% ~ 1.454 1M 55% 
1976 !;-9- 34% ~ 1.534 S{j. 52% 
1975 ~ 30% ±.-444 1.635 ++ 49% 
1974 4-+ 26% ±-.-54-5- l. 8 9 3 H 49% 
1973 -4-(j. 24% ~ 2.194 ++ 53% 
1972 R- 21% ~ 2.271 '1-5- 48% 
1971 'H 19% -2--oH-& 2.351 ~ 45% 
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1970 ~ 17% ~ 2.492 g 42% 
1969 * 15% ~ 2.640 ~ 40% 
1968 H 14% ~ 2.773 -5-+ 39% 
1967 ;J-;l. 12% ~ 2.907 -5-+ 35% 
1966 H 11% ~ 3.010 ~ TI% 
1965 H- 10% ~ 3.107 4+ 31% 
1964 * 9% ~ 3.174 ~ 29% 
1963 H 8% ~ 3.240 4-l- 26% 
1962 H 8% ~ 3.293 # 26% 
±%±-and older 12% 2.991 36% 

TABLE II 

Crushing Equipment, Road Maintenance Equipment, Motor 
Graders, Crawler Loaders, Asphalt Finishers, All Other 
Miscellaneous Equipment not Included in Table I or III. 

% Good Wholesale 
% Good Wholesale Pef'eeftt.a<ije 

Year of PereeA~a"!e Trend Trended 
Purchase DepneiaHeH Factor DepEeeia~ioR 

1982 65% 
1981 --50% -- 1.000 -l-00 50% 
1980 * 44% h-e-00 l. 115 * 49% 
1979 6a- 39% -h-6-5-±- l. 2 31 * 48% 
1978 ~ TI% -l-.-H± l. 3 4 9 +Q. 45% 
1977 ~ jQ% ~ 1.454 ~ 44% 
1976 4+ 26% ~ 1.534 ~ 40% 
1975 ~ 23% -1-,-444 l. 6 3 5 5S 38% 
1974 -3-6 20% ~ 1.893 ~ 38% 
1973 * 17% -h-9-3-5- 2.194 ~ 37% 
1972 * I6% ~ 2.271 g 36% 
1971 ~ 15% ~ 2.351 g 35% 
1970 H 14% ~ 2.492 ,w 35% 
1969 ~ 13% ~ 2.640 .§..;!. 34% 
1968 -2{). 12% ~ 2.773 49- 33% 
1967 y 11% ~ 2.907 49- 32% 
1966 .±+Til% ~ 3.010 ~ 30% 
1965 ~ 10% ~ 3.107 4-5- 31% 
1964 M 9% ~ 3,174 ~ 29% 
1963 H 8% ~ 3.240 4-l- 26% 
1962 H 7% ~ 3.293 # 23% 
±%-±- and older li% 2.991 33% 

TABLE III 

Air Equipment, Hydraulic Excavators, Motor scrapers, 
Wheel Tractors, Ditchers, Rollers, Other Compaction 
Equipment. 
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% Good Wholesale 
% Good Wholesale Pe~eeRtaE;Je 

Year of PereeRta§e Trend Trended 
Purchase Bel:lfeeiatiafl Factor BeJ3EeeiatieR 

1982 65% 
1981 --48% 1. 000 ±W- 48% 
1980 +4 42% ~ 1.115 +4 47% 
1979 <>.§. 37% hMt± 1.231 " 46% 
1978 .s-+ TI% ±-r-H-±- 1. 3 4 9 ~ 43% 
1977 5-G 28% ~ 1.454 ~ 41% 
1976 HE% -h-3-5-6- m -5-S 38% 
1975 -3-4 22% -h-44-4 r:635 ~ 36% 
1974 -3-4- 19% ±-.-5-4-5- r:s93 -5-3- 36% 
1973 ~ 17% ~2.194 ~ 3'7% 
1972 * 14% ~ 2.271 -5-3- 32% 
1971 RIll% ~ 2.lli 4-6- 24% 
1970 H 9% ~ 2.492 3-5- 22% 
1969 H 8% ~ 2.640 3-3' 21% 
1968 H 7% ~ 2.773 ~ 19% 
1967 H 6% ~ 2.907 ~ 17% 
1966 ~ 5% ~m ~ 15% 
1965 & 5% ~ 3.I07 ~ 16% 
1964 & 4% ~ 3.174 ;H 13% 
1963 6- 4% ~ 3.240 H 13% 
1962 6- 3% 2.984 3.293 18 10% 
-±%± and older 5% 2.991 15% 

+e+ (2) In addition to using the values from the guidebooks 
or the schedule in subsection -R+ (1) (a), the department multi
plies ti'le '!jtiieeeooil ','alote 8£ tile pereeRtaE;Je tfCfleee eep~eeiatiefl 
tft- 'l'aelee I 1 II, aRe III those values by a factor based on 
equipment use. 'l'fte m>t1tip1ier This adjustment is determined from 
the following table: 

ANNUAL HOURS OF USE (T) MULTIPLIER 
0 T 2,920 1. 

2,920 T 3,650 .87 
3,650 T .~784 

(3) 'Pile taeles iR stilaseetiol'l (2) ~ieFe oompi1ee to appFoni 
me-t-e- eepFeoiatioR ao E;Ji'•'CR lay tile Feoa1e val>tes of tile '!jFeeR 
Et>tieeo, 'l'lle H-eM-faetors ~eompilee ~eo111paFative ee&t. 
m>tltip1ie£s Ja.ae.eG-aH-Ei,H.a-publislleEI 5y-tlle tlaFsi:lall aru'l-~ 
Puelieatiafl Camf!aRy, ~eetailee iRfo~mat!ioR eefleerRifl§ -t-H-e 
taele eflt£ies eaR ee oetaiRee from tile Elef!artmeflt. This rule is 
effective for tax years beginnin~ after December 31, 1981. 

(4) Depreciation and valuat1on tables will not be included 
in the rules beainning January 1, 1983. The rules w1ll then in
clude the metho ology for computing the tables used. 
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AUTH: 15-1-201; IMP, 15-6-135, 15-6-138, and 15-6-140. 

42.21.151 TELEVISION CABLE SYSTEMS (1) The average market 
value of television cable systems is $2,000 per mile of co-axial 
cable (transmission line).-~~1114-±e--~t:elflleu eae±e--t<*
e~tliwaleAt:)1 and $25 per service drop. 

(2) The average market value for the dishes and towers will 
~ determined using the following valuation tables. These 
tables were derived from the Marshall and Swift Publication Com 
~ 1617 Beverly Boulevard, !:.:..__~Box 26307, Los Angeles, 
Cal1fornia 90026. 

1 Year Old 
2 Years Old 
3 Years Old 
4 Years Old 
5 Years Old 
and Older 

1 Year Old 
2 Years Old 
3 Years Old 
4 Years Old 
5 Years Old 
6 Years Old 
7 Years Old 
8 Years Old 
9 Years Old 
10 Years Old 
and Older 

TABLE 1: 5 

% GOOD 

85% 
69% 
52% 
34% 
20% 

TABLE 2: 10 

% GOOD 

92% 
84% 
76% 
67% 
58% 
49% 
39% 
30% 
24% 
20% 

YEARS "DISHES" 

TREND % TRENDED 
FACTOR DEPRECIATION 

1.000 85% 
1.106 76% 
1.214 63% 
l. 348 46% 
1.443 29% 

YEARS "TOWERS" 

TREND % TRENDED 
FACTOR DEPRECIATION 

1. 000 92% 
1.106 92% 
1. 214 92% 
1. 348 90% 
1. 443 83% 
1. 535 75% 
1. 635 63% 
1. 744 52% 
2.127 51% 
2.197 43% 

4. Except the amendments to 42.21.151, the amendments to 
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the other rules are required by Chapter 578, Laws of 1981, which 
requires that, "the market value of all motor trucks: agri
cultural tools, implements, and machinery: and all vehicles of 
all kinds: including but not limited to motorcycles, aircraft, 
and boats and all watercraft, is the average wholesale value 
shown in national appraisal guides and manuals on the value of 
the vehicle before reconditioning and profit margin. The 
Department of Revenue shall prepare valuation schedules showing 
the average wholesale value when no national appraisal guide 
exists" .. 

The changes made by the amendments to rules 42.21.101, 
42.21.102, 42.21.104, 42.21.106, 42.21.107, 42.21.123, 42.21.132 
and 42. 21..151 apply to tax years beg inning after December 31, 
1981. 

That portion of 42. 21..151 dealing with telplex cable is 
amended from the rule as the result of information gathered from 
Cable T.V. Association indicating that type of cable is no 
longer used. subsection (2) of the rule was added to the rule 
to conform to existing practices. Also this type of property is 
becoming more common in the State. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing no later 
than January 14, 1982, to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

6. If a .person who is directly affected by the proposed 
amendments wishes to express his data, views, or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit that request along with any 
written comments he has to R. Bruce McGinnis at the address 
given in Paragraph 5 above no later than January 14, 1982. 

7. If the Department receives a request for a public 
hearing on the proposed amendments from either 10% or 25, 
whichever is less, of the persons directly affected, from the 
Revenue Oversight Committee of the Legislature, from a govern
mental subdivision or agency or from an association having not 
less than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten Percent 
of those persons directly affected has been determined to be 25 
persons. 

8. The authority of the Department to make these amendments 
is given by §§15-1-201 and 15-8-111, MCA. These rules implement 
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(, "'. 

(~{ //_/ 
ELLEN FEAVER, Director 
Department of Revenue 

Certified to the Secretary of State 1-7-82 

~- _.... . 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
REPEAL OF RULES 42.21.103 
42.21.105 relating to the 
assessment of snowmobiles 
and automobiles and light 
trucks. 

) 
and) 

) 
) 
) 
) 

TO: All Interested Persons: 

NOTICE OF PROPOSED REPEAL OF 
RULES 42.21.103 and 42.21.105 
relating to the assessment of 
snowmobiles and automobiles 
and light trucks. 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 18, 1982, the Department of Revenue proposes 
to repeal rules 42.21.103 and 42.21.105, ARM, relating to the 
assessment of snowmobiles, automobiles and light trucks, 

2. The rules proposed to be repealed can be found on pages 
42-2107, 42-2108, and 42-2109 of the Administrative Rules of 
Montana. 

3, Rule 42.21.103 relating to the assessment of snowmobiles 
is no longer necessary due to the legislative action of placing 
a fee on this property in lieu of taxation. Section 4, Chapter 
712, Laws of 1979. In 1981, the Legislature also provided a fee 
in lieu of taxation for automobiles and light trucks. Chapter 
614, Laws of 1981. Trucks rated between 3/4 ton and 1 ton will 
be valued from Rule 42.21.106. This rule is being amended pur
suant to MAR Notice No. 42-2-179, found in this issue of the 
MAR. 

4. Interested parties may submit their data, views, or 
arguments concerning the repeal of these rules in writing no 
later than January 14, 1982, to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

5. If a person who is directly affected by the proposed 
repeals wishes to express his data, views, or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit that request along with any written 
comments he has to R. Bruce McGinnis at the address given in 
Paragraph 5 above no later than January 14, 1982. 

6. If the Department receives request for a public hearing 
on the proposed repeals from either 10% or 25, whichever is 
less, of the persons directly affected, from the Revenue 
Oversight Committee of the Legislature, from a governmental sub
division or agency or from an association having not less than 
25 members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in the 
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Montana Administrative Register. Ten Percent of those persons 
directly affected has been determined to be 25 persons. 

7. The authority of the Department to repeal these rules is 
based upon 15-1-201, MCA. 

ELLEN FEAVER, Director 
Department of Revenue 

certified to the Secretary of state 12-7-81 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
ADOPTION OF RULES 
IMPLEMENTING Chapters 330 
and 613, Laws of 1981, 
relating to the taxation of 
livestock and of business 
inventory. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE ADOPTION OF RULES IMPLE
MENTING Chapters 330 and 613, 
Laws of 1981, relating to the 
taxation of livestock and of 
business inventory. 

l. On January 15, 1982, at 9:30 a.m., a public hearing 
will be held in the First Floor Conference Room, Mitchell 
Building, Helena, Montana, to consider the adoption of rules 
implementing Chapters 330 and 613, Laws of 1981, relating to the 
taxation of livestock and business inventory. 

2. The proposed rules do not replace or modify any rules 
presently found in the Administrative Rules of Montana. 

3. The rules as proposed for adoption provide as follows: 

RULE I. BUSINESS INVENTORY TAX CREDIT (1) There is 
allowed a refundable credit equal to the amount of business 
inventory property tax paid. This credit is available to indi
viduals for property taxes paid during tax years beginning after 
December 31, 1960, and before January 1, 1963. The credit for 
property taxes paid by partnerships and small business corpora
tions electing under the provisions of 15-31-202, MCA, will pass 
through to the partners and shareholders in the same ratio as 
their interest in the partnership or small business corporation. 

(2) For taxpayers who utilize a tax year for income tax 
purposes ending on a date other than December 31 and who would 
not be able to utilize the credit for 2 taxable years because of 
the provisions of subsection (1) and the timing of the payment 
of business inventory tax, the department will permit those tax
payers to take a credit for business inventory property tax paid 
during calendar year 1961, against tax liability for the income 
tax year beginning in calendar 1961 and a credit for business 
inventory property tax paid during calendar year 1962, against 
tax liability for the income tax year beginning in calendar year 
1962, provided the amounts paid for business inventory property 
tax in 1981 and 1962 have not been used as a deduction for any 
tax years. In no case may a taxpayer take a credit for more 
than 2 tax years. 

(3) The business inventory tax paid will be allowed either 
as a deduction in computing taxable income or as a credit to be 
offset against the individual tax liability. The use of both is 
not permissible. If a partnership or a small business corpora-
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tion uses the business inventory property tax as a deduction in 
computing partnership or corporate income, the credit is not 
allowed to the partners or shareholders, respectively. The 
deduction or credit is allowable only for the business inventory 
property tax paid during the year. Business inventories will 
not be subject to property taxes for years beginning after 
December 31, 1982, so this deduction or credit will be tem
porary. 

{ 4) Taxpayers claiming the credit must include a copy of 
the tax receipt from their county treasurer specifying the 
amount of business inventory tax paid and the date paid. 
AUTH: 15-30-305; IMP. Section 7, Chapter 613, Laws of 1981. 

RULE II. BUSINESS INVENTORY TAX {1) There is allowed a 
refundable credit equal to the amount of business inventory tax 
paid. This credit may be claimed by corporations during the tax 
years beginning after December 31, 1980, and before January 1, 
1983. The credit attributable to small business corporations 
will flow through to the shareholders and may be claimed on the 
individual income tax return in accordance with Rule I. 

{2) For taxpayers who utilize a tax year for corporate 
license tax purposes ending on a date other than December 31 and 
who would not be able to utilize the credit for 2 taxable years 
because of the provisions of subsection {1) and the timing of 
the payment of business inventory tax, the department will per
mit those taxpayers to take a credit for business inventory pro
perty tax paid during calendar year 1981, against tax liability 
for the corporate license tax year beginning in calendar 1981 
and a credit for business inventory property tax paid during 
calendar year 1982, against tax liability for the income cor
porate license tax year beginning in calendar year 1982, pro
vided the amounts paid for business inventory property tax in 
1981 and 1982 have not been used as a deduction for any tax 
years. In no case may a taxpayer take a credit for more than 2 
tax years. 

{3) The business inventory tax paid will be allowed either 
as a deduction in computing taxable income or as a credit to 
offset against the tax liability. The use of both is not per
missible. The deduction or credit is allowable only on the year 
in which the business inventory tax was paid. Business inven
tories will not be taxed for years beginning after December 31, 
1982, so this deduction or credit will be temporary. 

{4) Taxpayers claiming the credit must include a copy of 
their receipt from the county treasurer specifying the amount of 
the business inventory tax and the date paid. 
AUTH: 15-31-501; IMP. Section 7, Chapter 501, Laws of 1981. 

RULE III. TREATMENT OF AGRICULTURAL PRODUCTS Unprocessed 
agricultural products, 1nclud1ng livestock, poultry, and the 
unprocessed products of both, not exempted from property taxa
tion pursuant to 15-6-201 or 15-6-207, MCA, are considered to be 
classified in Class 6 property for purposes of property taxa-
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tion. These agricultural products are not considered to be 
business inventory. 
AUTH: 15-1-201: IMP. 15-6-136. 

4. The 47th Legislature enacted Chapters 330 and 613, Laws 
of 1981. Chapter 330 transferred livestock, poultry, and the 
unprocessed products of both from Class 7 to Class 6 for pro
perty tax purposes. The net effect was to give this property a 
4% conversion factor rather than an 8% factor in converting 
market value to taxable value. This law standing alone presents 
no difficulty. However, later in the Session, Chapter 613 was 
enacted. 

Chapter 613 eliminates the property tax on business inven
tory as of January 1, 1983. For tax years beginning after 
December 31, 1980, and before January 1, 1983, the property tax 
on business inventory continues to exist but the taxpayer is 
given a refundable credit against individual income tax or cor
porate license or income tax, as appropriate. Presently, busi
ness inventory is classified as Class 6 property in 15-6-136, 
MCA. Consequently, Chapter 613 amended 15-6-136, MCA. Because 
livestock was being put in Class 6 by Chapter 330, it was con
sidered necessary by the Legislature to insert a coordination 
section in Chapter 613. Because of the language employed in 
Chapter 613 to amend 15-6-136, MCA, vis-a-vis the language 
employed in Chapter 330, it is not clear from the text what the 
treatment of livestock is to be for tax year 1982 for property 
tax purposes. Thus Rule III above is proposed to make clear 
that unless specifically exempted from taxation, livestock is 
considered as Class 6 property. 

In enacting Chapter 613, it was the intent of the Legisla
ture to eliminate the business inventory property tax commencing 
January 1, 1983, and in the interim to provide a refundable tax 
credit on income taxes. Section 7 of Chapter 613 was the 
vehicle that provided the credit. Subsection (4) of Section 7 
was intended to make clear that the credit could only be taken 
if the business inventory tax was not taken as a deduction in 
computing taxable income for income tax purposes. Unfortunately, 
the internal references in subsection (4} are incomplete or 
incorrect. Also, the language of Section 7 provides a credit to 
the taxpayer who makes the property tax payment. However, in 
the case of small business corporations or partnerships, the 
property tax-paying entity (corporation or partnership) differs 
from the income tax-paying entity (shareholder or partner). 

The need for clarifying provisions of Chapter 613, Laws 
of 1981, was discussed in November, 1981, with the Legislature's 
Revenue Oversight Comrni ttee. The committee requested that the 
department draft proposed rules clarifying these provisions, and 
the committee proposed to conduct a poll of the Legislature to 
determine the consistency of these draft rules with legislative 
intent. Subsections (1), (2) and (3) of Rule I and II and Rule 
III are proposed to clarify Chapter 613, Laws of 1981. The 
committee's poll of the Legislature will occur during the period 
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of public comment, 
In order to provide documentation for the Department to 

verify credit claims, subsection (4) is found in Rules I and II. 
5, Interested parties may submit their data, views, or 

arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted no later than 
January 14, 1981, to: 

Laurence Weinberg 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

6. Roy Andes has been designated to preside over and con
duct the hearing. 

7. The authority of the Department to adopt Rule I is given 
by 15-30-305, MCA, Rule II by 15-31-501, MCA, and Rule III by 
15-1-201, MCA. The rules implement Chapters 330 and 613, Laws 
of 1981. 

I 

/ 
/_ <. -('( •. 

ELLEN FEAVER, 
Department of 

Certified to the Secretary of State 12-7-81 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
PROPOSED REVISION OF RULES ) 
relating to Montana Corporate) 
License and Income Tax, found) 
in ARM Title 42, Chapters 23,) 
24 and 26. ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED REVISION OF 
RULES relating to Montana Cor
porate License and Income Tax, 
found in ARM Title 42, 
Chapters 23, 24 and 26. 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 18, 1982, the Department of Revenue proposes 
to revise the rules relating to Montana corporate license and 
income tax. Specifically, the Department proposes to amend 
rules 42.23.103, 42.23.105, 42.23.201, 42.23.203, 42.23.302, 
42.23.312, 42.23.313, 42.23.403, 42.23.404, 42.23.413, 
42.23.414, 42.23.602, 42.23.603, 42.23.604, 42.24.101, 
42.24.106, 42.24.201, 42.26.101 and 42.26.244; adopt eight new 
rules; and repeal rules 42.23.202 and 42.23.402. 

2. The rules proposed for revision are found on pages 
42-2305 through 42-2633. The new rules do not replace any rules 
presently found in the Administrative Rules of Montana. 

3. The rules proposed for amendment provide as follows: 

42.23.103 EXEMPTIONS (l) A corporation is not exempt from 
this tax merely because it is not organized and operated for 
profit. A corporation seeking the benefits of exemption must 
prove strict compliance with all statutory conditions authori
zing aft& the classification claimed. 

(2) ~ order to establish its exemption and thus be 
relieved of the duty of filing returns and paying the tax, each 
organization claiming exemption must file with the department of 
revenue an affidavit showing the character of the organization, 
the purpose for which it was organized, its actual activities, 
the sources and the disposition of its income, and whether or 
not any of its income may inure to the benefit of any private 
shareholder or iR~iv~~al individual. A copy of the articles of 
incorporation, a copy of the by-laws, and copies of the latest 
financial statements showing the assets, liabilities, receipts, 
and disbursements must be submitted with the affidavit. In 
addition, if the internal revenue service has granted the orga
nization exemption from the federal income tax, a certified copy 
of the exemption certificate or letter shall also be filed. 
AUTH: 15-31-501; IMP, 15-31-101 and 15-31-102. 

42.23.105 DISCLOSURE OF INFORMATION (1) Corporation 
license tax returns on ftle with the department constitute public 
records but are open to inspection only upon the written and spe-
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cific order of the governor. In the absence of such an order, 
neither a private individual nor a representative of another 
state department is entitled to inspect, to make, or to receive 
copies of any return on file with the department nor may the 
department disclose any information in its files relating to a 
particular taxpayer's return. When the governor issues an order 
permitting the inspection of a return or returns, the inspection 
must take place in the offices of the department and the returns 
shall at all times remain in the custody of the department. 

(2) Upon the presentation of satisfactory evidence of 
authorization, an ~ officer or employee of a corporation or 
its attorney in fact may examtne such corporation's returns and 
may secure copies thereof. The law expressly permits the com
missioner of internal revenue or the proper officers of any 
state imposing a tax on or according to net income to inspect 
returns or to secure copies of returns or matter contained in 
any statement, affidavit, or certificate filed in connection 
with any return or any information disclosed by a report of 
investigation relating to the reported income, deductions, or 
tax liability of any corporation filing a return. However, such 
permission is granted subject to the condition that the statutes 
of the United States or the states grant substantially similar 
privileges to the proper officer of Montana charged with admi
nistration of the corporation license tax. 
AUTH: 15-31-501; IMP, 15-31-507. 

42.23.201 ACCOUNTING PERIODS (1) The annual accounting 
period wtll be the calendar year unless the taxpayer elects to 
report on the basis of a fiscal year ending the last day of any 
month other than December. &nee- the- aeee~ntin~ peFiea ~ 
estaelishea 1 ~~ee ~sea ifl-eem~~tin§ ~ineeme ana ma~iR~ 
Fet~rne feF all e~eee~~ent yea£s 1 ~nleee the ae~a£tment eeneente 
~Q-ahan~e. The accounting period for purposes of the Montana 
corporation license tax will be the same as that used for fede
ral income tax purposes. 
AUTH: 15-31-501; IMP, 15-31-112. 

42.23.203 CHANGE OF ACCOUNTING PERIOD (1) If a taxpayer 
desires to change 1ts accounttng period, it must eireet Q--
~.ee-~eepartment RBt ±e&s-~JQ ea}'S ~ria£ te .t-ae--&a-t-e 
H&--ret~rn -*4---~e.-.-~~e±a--per iea, .I-f.-..t-ae--interAal 
£B"BRIIB ser"iae has aaAseRtell te s~o~eh a allaRge 1 a aertifiell espy 
provide a copy of the eemmissiaAer's letter from the Commission
er of Internal Revenue granting .t-ae--ehange eheYle asee~mpany ~ 

£e~Yest .ee-~ ElepartmeAt permission to change with the first 
tax return filed usin~ the new ~ear end. 

Pl An applieatiGR +er-a- l'lan9e 4-n-aaae\IAting periee wH-1 
~apprevea 4-f..-~ taxpayer estaslishes y.a.,J,.i4._9~siaess rea seas 

-E'e£-_ ~t-he- ehan9e, He11ever 1 .t-ae-- applieatian w-itl:-f'tet-6e
ap~£B'Jea 4+- .t-ae-- priMary ~yrpase 4-&-- -~;e- effeet a-a- eaviR'!JB, 
AUTH: 15-31-501; IMP, 15-31-112. 
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42.23.302 EXTENSION OF FILING TIME (l) If a corporation 
cannot file its return within the prescribed time, the law pro
vides for an automatic extension ee-~~EI-a'f-*-~~ 
of from 1 to 6 months following the statutory due date. The 
application for an automatic extension is to be made on such 
forms as the department may prescribe. Payment of the tax, plus 
accrued interest, must accompany the filed return. If the tax 
payment does not accompany the return, the tax is considered de
linquent, and the taxpayer is subject to the imposition of a 
penalty. 

(2) The department may grant additional time for filing a 
return whenever in its judgment good cause exists. 
AUTH: 15-31-501; IMP, 15-31-lll. 

42.23.312 FILING REQUIREMENTS FOR INACTIVE CORPORATIONS (l) 
Foreign corporations which have qualified to do business in 
Montana and all domestic corporations are required to file 
annual returns even though not engaged in business in Montana 
during the reporting period. In such cases the return must bear 
the name and address of the corporation, a statement on the face 
of the return to the effect that the corporation was not engaged 
in business in Montana during the reporting period.,-!Hid--~ 
eHee~~ieH ef ~he affieavi~. No tax is assessable against a cor
poration which was not engaged in business during the reporting 
period. 

(2) A dormant corporation can obtain relief from the filing 
requirement by executing and filing an affidavit provided by the 
department for this purpose. 
AUTH: 15-31-501; IMP, 15-31-101 and 15-31-111. 

42.23.313 FILING REQUIREMENTS UPON DISSOLUTION, WITHDRAWAL, 
OR CESSATION OF BUSINESS When a domestic corporation seeks to 
dissolve or when a foreign corporation seeks to withdraw or 
ceases business in Montana, the following requirements must be 
met for the purpose of corporation license tax clearance: 

(1) A return clearly marked "Final Return" must be filed 
for the short period commencing with the closing date of the 
last period for which a return was filed and extending to the 
date of dissolution, withdrawal, or cessation of business in 
this state. 

(2) A schedule must be attached to the final return showing 
the disposition made of the corporate assets. If the corpora
tion sold its assets, any gain or loss from the disposition 
thereof must be included in the determination of net income, 
unlessT: 

(a)- the liquidation of the corporation comes within the 
purview of Section 337, Internal Revenue Code of 1954T; and 

(b) the corporation is not required to report gain pursuant 
to 15-31-113 (1) (a) (i). 

(3} Payment must be made of the tax for the final period 
and all other corporation license tax for which the corporation 
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may then be liable. 
AUTH: 15-31-501; IMP, 15-31-143. 

42.23.403 TREATMENT OF OTHER TAXES PAID (l) Taxes paid 
within the year, with the exception of the following taxes spe
cifically excluded as deductions by statute: 

(a) Montana corporation license tax; 
(b) taxes assessed against local benefits of a kind tending 

to increase the value of the property assessed; 
(c) taxes on or according to or measured by net income or 

profits, imposed by authority of the government of the United 
states. 

(d) taxes imposed by any other state or country upon or 
measured by net income or profits. 

(2) With the exception of the contractor's gross receipts 
tax, and the business inventory property tax, taxes may be 
claimed only as deductions in determining net income and cannot 
be converted into a credit against the corporation license tax. 
See ARM 42.23.501 for details concerning the credit allowed with 
respect to the contractor's gross receipts tax. Payments for 
business inventory property tax may be taken as a deduction or a 
credit, but not both, as rovided in Rule II of MAR Notice No. 
42-2-181, found 1n t lS MAR]. 
AUTH: 15-31-501; IMP, 15-31-113 and 15-31-114. 

42.23.404 DEPRECIATION AND OBSOLESCENCE (1) A reasonable 
allowance for the exhaustion, wear and tear, and obsolescence of 
property arising out of its use or employment in the trade or 
business is allowed as a depreciation deduction. 'Pfte-~ 
11 £eaeeRaele alle\1aRee 11 

1 e-a- ttf>e4- 4-ft-~ f"FeeeEliR<j eeRteRee 1 

iRehu!iee ~ ~ aElaitieRal Hret year Eief3£eeiatieR alle\JaRee 
~reviaea fer iR SeetieR 179 ef the IRteFRal ReveR~e Ceae, 

(2) The basis upon which depreciation is to be computed 
shall be the adjusted basis for determining gain on a sale or 
other disposition as provided in ARM 42.23.212. However, no 
asset shall be depreciated below its reasonable salvage value. 
In computing the allowance for depreciation, use of the rates 
and methods prescribed or permitted to be used for federal 
income tax purposes will be considered correct in the absence of 
evidence that the use of such rates or methods do not result in 
a reasonable allowance in a particular case. 
AUTH: 15-31-501; IMP. 15-31-114. 

42.23.413 CARRY OVERS OF NET OPERATING LOSSES (1) A net 
operat1ng loss is carried back to the third preceding taxable 
period from which it was incurred. Any balance remaining must 
be carried to the second preceding period, then to the first 
preceding period, and then forward to the next five succeeding 
taxable periods in the order of their occurrence (or the next 
seven succeeding periods if the loss is sustained in a tax 
period ending after December 31, 1975), However, since the net 
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operating loss deduction is allowed only for taxable periods 
beginning on and after January 1, 1971, a net operating loss 
sustained for the year 1971 cannot be carried back but must be 
carried forward to 1972 and subsequent taxable years. By the 
same token, a 1972 net operating loss must be carried back to 
1971 and then forward to 1973 and subsequent years. 

(2) (a) When a net operating loss exceeds the net income of 
the year to which it is carried, the net income for such year 
must be adjusted by making the following modifications to deter
mine the unused portion of the net operating loss to be carried 
forward: 

(i) No deduction 
carryover or carryback 

( i i) Any excess of 
must be eliminated. 

is allowed for any net operating loss 
from another year. 
percentage depletion over cost depletion 

(b) The taxable income as modified by these adjustments 
shall not be considered to be less than zero. The amount of the 
net operating loss which may be carried forward is the excess of 
the loss over the modified net income. 
AUTH: 15-31-501; IMP, 15-31-114. 

42.23.414 FILINGS IN CONNECTION WITH NET OPERATING LOSSES 
(1) Every corporation claiming a net operat1ng loss deduction 
for any taxable period must file with its return for such period 
a schedule showing in detail the computation of the net 
operating loss deduction claimed. 

(2) If a corporation has a net operating loss which when 
carried back to a prior taxable period results in an overpayment 
of tax for such taxable period, a refund may be obtai ned by 
filing an amended return for that period claiming the net 
accordingly. Interest does not accrue on overpayments of tax 
resulting from a net operating loss carryback or carryover. 
Claims for refund of tax resulting from a net operating loss 
carryback must be filed within 5 years from the due date of the 
return for the year to which the loss is carried or within 1 
year from the date of the overpayment, whichever period expires 
later. 

(3) Any net operating loss carried over to any taxable 
years beginning after December 31, 1978, must be calculated 
under the provisions of 15-31-114, MCA, and the rules promul 
gated thereunder that are effective for the taxable year for 
which the return claiming the net operating loss carryover is 
filed. 
AUTH: 15-31-501; IMP, 15-31-114. 

42.23.602 OVERDUE TAXES (1) If the tax or any part there
of is not paid by its statutory due date, whether by reason of 
extension granted or otherwise, interest accrues on the amount 
unpaid from the said due date to the date of payment. 

(2) Effective with taxable years ending on and after June 
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30, 1963, but before December 31, 1968, interest accrues at the 
rate of 6% per annum until May 15, 1981. Effective with taxable 
years ending on and after December 31, 1968, interest accrues at 
the rate of 9% per annum until May 15, 1981. For any tax due 
outstanding after May 15, 1981, interest accrues at a rate of 
12% per annum. 
AUTH: 15 31-501; IMP, 15-31-501. 

42.23.603 JEOPARDY ASSESSMENTS (1) ~Section 15-31-522, 
MCA, shall be applicable to those situations where the depart
ment finds that a taxpayer designs quickly to depart from the 
state or the United States, to remove its property therefrom, to 
cancel itself or its property therein, or to do any act tending 
to prejudice or to render wholly or partly ineffectual pro
ceedings to collect the tax due under [~his aet] Title 15, chap
ter 31, MCA. 
AUTH: 15-31-501; IMP, 15-31-522. 

42.23.604 INTEREST ON DEFICIENCIES (1) Interest accrues 
on an assessed def1c1ency 1n tax from the statutory due date of 
the tax to the date the deficiency is paid. Thus, in the case 
of a deficiency assessed with respect to the taxable year ~ 
1980, interest will accrue from May 15, ~ 1981, (regardless 
of whether or not an extension was granted forfTling the ~ 
1980 return) to the date the deficiency is paid. 
--(2) Effective with taxable years ending on and after June 
30, 1963, but before December 31, 1968, interest accrues at the 
rate of 6% per annum until May 15, 1981. Effective with taxable 
years ending on and after December 31, 1968, interest accrues at 
the rate of 9% per annum until May 15 1 1981. Effective May 15, 
1981, interest accrues at a rate of 12% per annum on any out
standinl assessment. 
AUTH:5-3l SOl; ~, 15-31-503. 

42.24.101 DEFINITIONS (1) Small business corporation, as 
defined 1n 15-31 201, MCA, means a corporation doing business in 
Montana which does not have: 

(a) more than 10 shareholders except as provided in 
15-31-206(2), MCA, or more than 15 shareholders after having 
elected small business status for 5 years; 

(b) as a shareholder a person (other than an estate) who is 
not an individual; 

(c) a nonresident alien as a shareholder; and 
(d) more than one class of stock. 
(2) Electing small business corporation means, with respect 

to any taxable year, a small business corporation which has made 
the election under 15-31-202, MCA, and such election is in effect 
for the taxable year in question. A corporation is not an 
electing small business corporation as to a particular taxable 
year if it was ineligible to make the election or if a ter
mination is effective as to such taxable year. 
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AUTH: 15-31-501; IMP, 15-31-201 and 15-31-202. 

42.24.106 CONSENT OF NEW SHAREHOLDERS (1) The election 
shall term1nate 1£ any person who was not a shareholder on the 
first day of the first taxable year for which the election is 
effective or on the day on which the election is made (if such 
day is later than the first day of the taxable year) becomes a 
shareholder and tiee-e-~H±e--a--statemeflt ef-eS!weRt -t-e-~ 
eleetief! \litaifl t.ae time presariaea iR 1§ H JQ2 (§) 1 nc.•, files a 
written statement with the department stating the shareholder's 
refusal to consent to the election. 

(2) Such termination shall be effective 
year of the corporation in which such person 
holder and for all succeeding years. In the 
mination under this section, the corporation 
department within 30 days from the date 
occurred. AUTH: 15-31-501; ~· 15-31-202. 

for the taxable 
becomes a share
event of a ter

shall notify the 
the termination 

42.24.201 TREATMENT OF INTEREST AND DIVIDENDS (1) In the 
case of mutual savings banks, cooperative banks, domestic build
ing and loan associations, and other savings institutions char
tered and supervised as savings and loan association under fede
ral or state law, amounts paid to or credited to the accounts of 
depositors or holders of accounts as dividends or interest on 
their deposits or withdrawable accounts e;'t are deductible pro
vided, such amounts paid or credited are withdrawable on demand 
subject only to customary notice of intention to withdraw. 
AUTH: 15-31-501; IMP, 15-31-114. 

42,26.101 ALTERNATIVE TAX (1) Effective with taxable 
periods beg1nn1ng on and after January 1, 1971, a corporation 
deriving income from sources both within and without Montana and 
whose only activities in Montana consist of making sales and do 
not include owning or renting real or tangible personal property 
and whose dollar volume of gross sales made in Montana during the 
taxable period do not ~ exceed $100,000, may elect to pay a 
tax of lj% on the gross val<~~ receipts from sales made in 
Montana during the tax-able period. Such tax is in lieu of the 
tax based upon net income. 

(2) The election to pay the alternative tax is made by 
filing a return on Form CLT-4, reporting the dollar amount of 
Montana gross sales, and paying a tax determined on the basis of 
lj% of the amount of such sales. The gross volt~!Re <*- receipts 
from sales made in Montana must be determined according to the 
provisions of ARM 42.26.255 and 42.26.257. A statement must be 
attached to the return to the effect that the corporation's only 
activities in Montana consist of making sales and do not include 
owning or renting real property or tangible personal property. 
AUTH: 15-31-501; IMP, 15-31-122. 
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42.26.244 NUMERATOR OF PAYROLL FACTOR (1) The numerator 
of the payroll factor is the total amount paid in this state 
during the tax period by the taxpayer for compensation. The 
tests in 15-31-309, MCA, to be applied in determining whether 
compensation is paid in this state are derived from the Model 
Unemployment Compensation Act. Accordingly, if compensation 
paid to employees is included in the payroll factor by use of 
the cash method of accounting or if the taxpayer is required to 
report such compensation under such method for unemployment com
pensation purposes, it shall be presumed that the total wages 
reported by the taxpayer to this state for unemployment compen
sation purposes constitutes compensation paid in this state, 
except for compensation excluded under ARM 42.26.241. The pre
sumption may be overcome by satisfactory evidence that an 
employee's compensation is not properly reportable to this state 
for unemployment compensation purposes. 

(2) Compensation is paid in this state if any one of the 
following tests, a~~liee eonsee~ti:ely 1 are is met: 

(a) The employee's service is performed-entirely within the 
state. 

(b) The employee's service is performed both within and 
without the state, but the service performed without the state 
is incidental to the employee's service within the state. The 
word "incidental" means any service which is temporary or tran
sitory in nature, or which is rendered in connection with an 
isolated transaction. 

(c) If the employee's services are performed both within 
and without this state, the employee's compensation will be 
attributed to this state: 

(i) if the employee's base of operations is in this 
state; 

(ii) if there is no base of operations in any state in 
which some part of the service is performed, but the place from 
which the service is directed or controlled is in this state; or 

(iii) if the base of operations or the place from which the 
service is directed or controlled is not in any state in which 
some part of the service is performed but the employee's resi
dence is in this state. 

(3) The term "base of operations" is the place of more or 
less permanent nature from which the employee starts his work 
and to which he customarily returns in order to receive instruc
tions from the taxpayer or communications from his customers or 
other persons, to replenish stock or other materials, repair 
equipment, or to perform any other function necessary to exer
cise his trade or profession at some other point or points. The 
term "place from which the service is directed or controlled" 
refers to the place from which the power to direct or control is 
exercised by the taxpayer. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP, 15-1-601. 

The rules proposed for adoption provide as follows: 
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RULE I TREATMENT OF GAINS FROM CERTAIN LIQUIDATION Gains 
resulting from a liquidation pursuant to IRC §§331 through 337 
are taxable to the liquidating corporation to the extent these 
gains are attributable to corporate or individual shareholders 
not subject to tax. In the event the liquidating corporation 
has some shareholders subject to tax in Montana and some who are 
not, the portion of the gain on liquidation taxable to the 
liquidating corporation will be determined based on the ratio 
common stock owned by nontaxable shareholders bears to total 
common stock issued and outstanding. This applies to all tax 
years beginning after December 31, 1980. 
AUTH: 15-31-501; IMP: 15-31-113. 

RULE II INVESTMEN'r CREDIT ( 1) An investment tax credit is 
allowed to qual1fy1ng corporations for certain investments made 
after January 1, 1977. The amount of the credit allowed for tax 
years ending on or before December 31, 1981, is 20% of the cre
dit determined under IRC §46 (a) (2) for those investments eli
gible for a Montana tax credit. For tax years beginning after 
December 31, 1980, the amount of the credit allowed is 30% of 
the credit determined under IRC §46 (a) (2) for those investments 
eligible for a Montana tax credit. The earliest year to which 
an unused credit can be carried back is the tax year ended 
December 31, 1977. 

(2) The investment credit is subject to recapture tax as 
provided for in IRC §4 7. Recapture tax is payable for the tax 
year during which qualified property is taken out of service. 
Before computing recapture tax, any available carryovers and 
carrybacks may be applied to the tax year in which the qualified 
property was put in service. Then any remaining tax liability 
is payable as recapture tax in the current year. Investment 
credit available in the current year may not be used to offset 
recapture tax. 

(3) Current year investment credit and carry forwards of 
prior year investment credit may be claimed by filing federal 
Form 3468 and a list of shareholders and the percentage of stock 
owned by each along with the corporation license tax return. 
Carrybacks of investment credit may be claimed by filing amended 
returns. 
AUTII: 15-31-501; IMP: 15-31-123. 

RULE III. PENALTY ON DEFICIENCY ASSESSMENTS (1) Whenever 
a def1c1ency assessment is made by the department pursuant to 
15-31-503, MCA, and tax becomes final as provided in 
15-31-503(2), MCA, the payment for the deficiency is due within 
the statutory 10-day period. If the payment is not made by the 
end of this 10-day period, the taxpayer is subject to imposition 
of a 10% penalty as provided in 15-31-502, MCA. 
AUTH: 15-31-501; IMP: 15-31-502 and 15-31-503. 

RULE IV. SPECIAL RULES FOR RAILROADS. The following spe-
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cial rules are established in respect to railroads: 
(1) Where a railroad has income from sources both within 

and without this state, the amount of business income from sour
ces within this state shall be determined pursuant to this regu
lation. In such cases, the first step is to determine what 
portion of the railroad's income constitutes "business" income 
and which portion constitutes "nonbusiness" income under ARM 
42.26.206. Nonbusiness income is directly allocable to specific 
states pursuant to the provisions of 15-31-304, MCA. Business 
income is apportioned among the states in which the business is 
conducted pursuant to the property, payroll and sales apportion
ment factors set forth in this regulation. The sum of (a) the 
items of nonbusiness income directly allocated to this state, 
plus (b) the amount of business income attributable to this 
state constitutes the amount of the taxpayer's entire net income 
which is subject to tax by this state. 

(2) For definitions, rules and examples for definitions, 
rules and examples for determining business and nonbusiness 
income, see ARM 42.26.206. 

(3) The property factor shall be determined in accordance 
with ARM 42.26.231 through 42.26.237, inclusive; the payroll 
factor in accordance with ARM 42.26.241 through 42.26.244; and 
the sales factor in accordance with ARM 42.26.251 through 
42.26.257, inclusive, except as modified in this regulation. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and 
Title 15, chapter 31, part 3. ---

RULE V. THE PROPERTY FACTOR. (1) Owned property shall be 
valued at 1ts original cost and property rented from others 
shall be valued at 8 times the net annual rental rate in accor
dance with ARM 42.26.231 and 42.26.236. Railroad cars owned 
and operated by other railroads and temporarily used by the tax
payer in its business and for which a per diem or mileage charge 
is made are not included in the property factor as rented pro
perty. Railroad cars owned and operated by the taxpayer and 
temporarily used by other railroads in their business and for 
which a per diem charge is made by the taxpayer are included in 
the property factor of the taxpayer. 

(2) The following definitions are applicable to the numera
tor and denominator of the property factor: 

(a) "Original cost• is deemed to be the basis of the pro
perty for federal income tax purposes (prior to any federal 
income tax adjustments except for subsequent capital additions, 
improvements thereto or partial dispositions); or, if the pro
perty has no such basis, the valuation of such property for 
Interstate Commerce Commission purposes. If the original cost 
of property is unascertainable under the foregoing valuation 
standards, the property is included in the property factor at 
its fair market value as of the date of acquisition by the tax
payer. (See ARM 42.26.235.) 

(b) "Rent" does not include the per diem and mileage 
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charges paid by the taxpayer for the temporary use of railroad 
cars owned or operated by another railroad. 

(c) The "value" of owned· real and tangible personal pro
perty shall mean its original cost. (See ARM 42.26.235.) 

(d) "Average value" of property means the amount determined 
by averaging the values at the beginning and ending of the 
income tax year, but the department of revenue may require the 
averaging of monthly values during the income year or such 
averaging as necessary to effect properly the average value of 
the railroad's property. (See ARM 42.26.237.) 

(e) The "value" of rented real and tangible personal pro
perty means the product of 8 times the net annual rental rate. 
(See ARM 42.26.236.) 

(f) "Net annual rental rate" means the annual rental rate 
paid by the taxpayer less any annual rental rate received by the 
taxpayer from subrentals. 

(g) "Property used during the income year" includes pro
perty which is available for use in the taxpayer's trade or 
business during the income year. 

(h) A "locomotive-mile" is the movement of a locomotive (a 
self-propelled unit of equipment designed solely for moving 
other equipment) a distance of 1 mile under its own power. 

(i) A "car-mile" is a movement of a unit of car equipment a 
distance of 1 mile. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and 
Title 15, chapter 31, part 3. 

RULE VI THE DENOMINATOR AND NUMERATOR OF THE PROPERTY 
FACTOR (1) The denominator of the property factor shall be the 
average value of all of the taxpayer's real and tangible per
sonal property owned or rented and used during the income year. 
The numerator of the property factor shall be the average value 
of the taxpayer's real and tangible personal property owned or 
rented and used in this state during the income year. In deter
mining the numerator of the property factor, all property except 
mobile or movable property such as passenger cars, freight cars, 
locomotives and freight containers which are located within and 
without this state during the income year shall be included in 
the numerator of the property factor in accordance with ARM 
42. 26.234. Mobile or movable prperty such as passenger cars, 
freight cars, locomotives and freight containers which are 
located within and without this state during the income year 
shall be included in the numerator of the property factor in the 
ratio which ''locomotive-miles" and "car-miles" in the state bear 
to the total everywhere. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and 
Title 15, chapter 31, part 3. 

RULE VII THE PAYROLL FACTOR (1) The denominator of the 
payroll factor is the total compensation paid everywhere by the 
taxpayer during the income year for the production of business 
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income. (See ARM 42.26.243.) The numerator of the payroll fac
tor is the total amount paid in this state during the income 
year by the taxpayer for compensation. With respect to all per
sonnel except enginemen and trainmen performing services on 
interstate trains, compensation paid to such employees shall be 
included in the numerator as provided in ARM 42.26.244. With 
respect to enginemen and trainmen performing services on inter
state trains, compensation paid to such employees shall be 
included in the numerator of the payroll factor in the ratio 
which their services performed in this state bear to their ser
vices performed everywhere. Compensation for services performed 
in this state shall be deemed to be the compensation reported or 
required to be reported by such employees for determination of 
their income tax liability to this state. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and 
Title 15, chapter 31, part 3. 

RULE VIII. THE SALES (REVENUE) FACTOR (1) All revenue 
derived from transactions and activities in the regular course 
of the trade or business of the taxpayer which produces business 
income, except per diem and mileage charges which are collected 
by the taxpayer, is included in the denominator of the revenue 
factor. (See ARM 42.26.251.) The numerator of the revenue fac
tor is the total revenue of the taxpayer in this state during 
the income year. The total revenue of the taxpayer in this 
state during the income year, other than revenue from hauling 
freight, passengers, mail and express, shall be attributable to 
this state in accordance with ARM 42.26.254. 

(2) The total revenue of the taxpayer in this state during 
the income year for the numerator of the revenue factor from 
hauling freight, mail and express shall be attributable to this 
state as follows: 

(a) all receipts from shipments which both originate and 
terminate within this state; and 

(b) that portion of the receipts from each movement or 
shipment passing through, into, or out of this state is deter
mined by the ratio which the miles traveled by such movement or 
shipment in this state bears to the total miles traveled by such 
movement or shipment from point of origin to destination. 

(3) The numerator of the sales (revenue) factor shall 
include: 

(a) all receipts from the transportation of passengers 
(including mail and express handled in passenger service) which 
both originate and terminate within this state; and 

(b) that portion of the receipts from the transportation of 
interstate passengers (including mail and express handled in 
passenger service) determined by the ratio which revenue 
passenger miles in this state bear to the total everywhere. 
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and 
Title 15, Chapter 31, part 3. ---
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The following rules are proposed for repeal: 
42.23.202 

AUTH: 15-31-501; IMP: 15-31-112, p. 42-2311. 
42.23.402~ 

AUTH: 15-31-501, 
4. The bulk of the 

response to legislative 
follows: 

Amendments: 

IMP: 15-31-114, p. 42-2331. 
changes made by the revision are in 
changes. A rule-by-rule analysis 

42.23.103: In subsection (1), "and" is changed to "the" for 
grammat1cal purposes, and in subsection (2), a misspelling of 
"individual" is corrected. 

42.23.105: In subsection (2), "office" is changed to 
"officer" to correct a use of the wrong noun. 

42.23.201: A final sentence is added to the rule to clarify 
the relationship of the Montana corporation tax year to the 
federal tax year. 

42.23. 203: This rule is revised to indicate that a cor
poration Will be allowed to change its tax year upon approval of 
the change by the Internal Revenue Service. Subsection (2) is 
deleted as unnecessary. 

42.23.302: The language describing the extension is rewrit
ten to comply with statutory language. The added language at 
the end of subsection (l) is intended to make clear that pay
ment, with interest, must accompany the filing of the return. 

42.23.312: A reference to an "affidavit" is deleted as no 
longer necessary. 

42.23.313: Chapter 483, Laws of 1981, revised the treatment 
of certain liquidations under §§331 through 337 of the Internal 
Revenue Code, requiring gain to be reported by the liquidating 
corporation in certain circumstances. The rule is amended to 
reflect this statutory change. 

42.23.403: Subsection (1) (d) is added to incorporate the 
provisions of 15-31-114 (51 (a) (iv), MCA. Subsection (2) is 
amended to reflect the treatment of business inventory property 
tax as provided by Chapter 613, Laws of 1981. 

42.23. 404: The last sentence of subsection ( 1) is deleted 
as unnecessary. 

42. 23. 413: The language added in subsection ( 1) reflects 
amendments made to 15-31-114 (2) (b) (i) by the 1977 Legislature 
that had not been incorporated into the rule. 

42.23.414: Subsection (3) is added to reflect the provi
sions of 15 31-114(2) (b) (ii) (C), MCA. 

42.23.602: The rule pertaining to interest on overdue tax 
is rewrItten to reflect changes made by Chapter 182, Laws of 
1981, which revised the interest rate. 

42.23.603: The amendments to this rule correct certain 
internal references. 

42.23.604: References to 1968 and 1969 are changed to 1980 
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and 1981, but no change in meaning occurs. In 
the language is revised to reflect changes made 
Laws of 1981, which revised the interest rate on 

42.24.101: Subsection (1) (a) is rewritten 
provisions of 15-30-201 (l) and 15-30-206, MCA, 
number of permissible stockholders in a 
corporation. 

subsection ( 2) , 
by Chapter 182, 
overdue taxes. 
to reflect the 
relating to the 
small business 

42.24.106: Subsection (1) is rewritten to reflect the pro
v~s~ons of 15-31-202 (5) (a) (i), MCA, that provides for affir
mative refusal to accept a small business election. At present 
the rule requires affirmative consent. 

42.24.201: "As" is changed to "are" to correct a gram-
matical error. 

42.26.101: In subsection (1), 
"exceed" for grammatical purposes. 
sales" are changed to "receipts from 
more proper terminology. 

"excess" is changed to 
References to "volume of 

sales" to use a better and 

42.26.244: The redundant phrase "applied consecutively" is 
deleted 1n subsection (2). 

Adoptions: 

Rule I. Chapter 483, Laws of 1981, provided for the adjust
ment~rporate income due to liquidations pursuant to §§331 
through 337 of the Internal Revenue Code under certain cir
cumstances. The rule provides the mechanism for computing the 
adjustment. 

Rule II: This rule clarifies the treatment of investment 
cred1t and reflects changes in the investment credit by Chapter 
520, Laws of 1981. 

Rule III: This rule clarifies the treatment of and the 
timing of the imposition of penalty for deficiency assessments. 

Rule IV through Rule VIII: These rules reflect the text of 
rules adopted by the Multistate Tax Commission for the treatment 
of railroads. Montana is a signatory state to the Multistate 
Tax Compact. 

Repeals: 

42.23.202: Because of amendments to rules 42.23.201 and 
42.23.203--rtDund above), rule 42.23.202 is not necessary and 
hence is proposed for repeal. 

42.23.402: Chapter 634, Laws of 1979, eliminated the exemp
tion for 1nterest income derived from state and local obliga
tions. Rule 42.23.402 provides for such an exemption and 
consequently needs to be repealed. The Department has afforded 
interest on federal obligatons, the same treatment as interest 
on state obligations. Thus, elimination of the exempt status 
with respect to state obligations resulted in the loss of that 
status for the federal obligations. 
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5. Interested parties may submit their data, views, or 
arguments concerning the proposed revision in writing no later 
than January 14, 1982, to: 

Laurence Weinberg 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

6. If a person who is directly affected by the proposed 
revision wishes to express his data, views, or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit that request along with any written 
comments he has to Laurence Weinberg, at the address given in 
Paragraph 5 above no later than January 14, 1982. 

7. If the Department receives request for·a public hearing 
on the proposed revision from either 10% or 25, whichever is 
less, of the persons directly affected, from the Revenue 
Oversight Committee of the Legislature, from a governmental sub
division or agency or from an association having not less than 
25 members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten Percent of those persons 
directly affected has been determined to be 25 persons. 

8. The authority of the Department to make the proposed 
revision is given by §§15-1-201, 15-31-313, and 15-31-501, MCA. 
The implementing sections are listed under the proposed amend
ments and adoptions. 

Certified to the Secretary of State 12-7-81 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
Revision of Rules relating 
to Withholding for purposes 
of Montana individual income 
tax, found in Title 42, 
Chapter 17, ARM. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED REVISION OF RULES 
relating to withholding for 
purposes of Montana individual 
income tax, found in Title 42, 
Chapter 17, ARM. 

1. On January 15, 1982, at 1:30 p.m., a public hearing will 
be held in the First Floor Conference Room, Mitchell Building, 
Helena, Montana, to consider the revision of rules relating to 
withholding for purposes of Montana individual income tax, found 
in Title 42, Chapter 17, ARM. 

2. The rules proposed to be revised by amendment or repeal 
can be found at pages 42-1705 through 42-1741 of the 
Administrative Rules of Montana. The Department proposes to 
amend Rules 42.17.101, 42.17.103, 42.17.111, 42.17.112, 
42.17.113, 42.17.114, 42.17.116, 42.17.117, 42.17.118, 
42.17.131, 42.17.133, 42.17.201 and 42.17.301; adopt three new 
rules; and repeal Rules 42.17. 202 and 42.17. 211 through 
42.17.217. 

3. The rules as proposed for amendment provide as follows: 

42.17.101 EMPLOYEE DEFINED (1) The term "employee" means 
any 1ndividual who performs services for another individual or 
organization having the right to control the employee as to the 
services to be performed and as to the manner of performance. 
The power to control, rather than the actual exercise of 
control, is the important factor. Designation of an individual 
as, or determination by an appropriate authority that an indivi
dual is, an employee for purposes of industrial accident insu
rance, unemployment compensation, federal social security, or 
federal withholding tax will establish that person as an 
employee unless facts can be shown to the contrary. 

(2) All classes or grades of employees are included within 
the relationship of employer and employee. Thus, superi nten
dents, managers, other supervisory personnel, and corporate 
officers are employees. However, persons who are in business 
for themselves are not employees. 
AUTH: 15-30-305; IMP, 15-30-201(2). 

42.17.103 WAGES (1) The term "wages• means all renu
meration (other than fees paid to a public official) for ser
vices performed by an employee for an employer, including the 
fair value of all remuneration paid in any medium or form other 
than money. Thus, salaries, wages, bonuses, fees, commissions, 
and other payments are wages subject to withholding if paid as 
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compensation for services rendered by an employee for his 
employer. 

(2) The name by which compensation is designated is imma
terial. 

(3) Employee contributions to qualifying annuity contracts 
under IRC §403 (b) or indiv1dual retirement accounts are exempt 
from withholding to the extent that the contributions are not 
includable in the emplox;ee 's ad~usted ~ 1ncome for federal 
1ncome tax purposes. D1stribut1ons from such contributions to 
the employee must be reported to the department as provided in 
ARM 42.15.311. 
AUTH: 15 30 305; IMP, 15-30-201(4). 

42.17.111 WHO MUST WITHHOLD AND WHO IS SUBJECT TO WITH
HOLDING Bl!CElP'i'IONS (1) Every employer residing in Montana 
and every nonres1dent employer el\~t'l~ee i-H transacting business 
in Montana is required to withhold Montana income tax from wages 
paid to an employee for services rendered within Montana and for 
services rendered outside Montana by an employee who is a resi
dent of Montana. 

(2) Wages paid to nonresidents or nonresident aliens ren
dering services within Montana are subject to withholding in all 
cases unless the compensation is specifically exempted under 
Montana law. 

(3) Compensation which may be excludable from adjusted 
gross income under a United States tax treaty remains subject to 
Montana withholding as the determination whether a nonresident 
alien ualifies for tax treat exclusion cannot be made until 
the indiv1dual's Montana 1ncome tax return lB f1le • 

(4) Temporary employment or employment of short duration 
within Montana of residents or nonresidents does not relieve the 
employer of the obligation to withhold on such wages. 

(5) Public Law 91 569 exempts from state income tax with
holding the compensation of certain railroad, trucking, and air 
and water carrier employees who earn less than 50% of their com
pensation in Montana, unless they are Montana residents who did 
not earn 50% or more of their compensation in any one state 
during the precerling calendar year. The exemption from with
holding applies only to those interstate carrier employees 
actually involved in transportation activities in more than one 
state. Even though withholding may not be required, wage infor
mation returns must be filed for those employees who are Montana 
residents. Moreover, the exemption from withholding of state 
income tax does not relieve the employee from liability for the 
Montana income tax. 

(6) Wages ~to a member of an Indian tribe are subject 
to withholding unless all of the following conditions are met: 

(a) the employee is an enrolled member of a recognized 
Indian tribe; 

(b) a certificate of enrollment is filed £1._ the employee 
with the employer; 
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(c) the emploxee resides on an Indian reservation; and 
(d) the wage 1s compensation for services eerformed within 

the boundaries of an Indian reservation. 
(7) Wages eaid to a resident of North Dakota for ~ersonal 

rendered within Montana are not subject to w1thholding 
the emeloyee has f1led a certification of North Dakota 

~~~~=- (Form NR-2) 1n accordance with [Rule II • 

42,17.112 EMPLOYER WITHHOLDING REGISTRATION (1) Every 
employer required to withhold 1ncome tax must file an applica
tion for an account number on Form ER-1. A new employer who has 
acquired the business of another employer must not use his pre
decessor's account number. Application for an account number is 
to be made to the Department of Revenue, Helena, Montana. No 
registration is considered comelete unless the federal em~loyer
identification number apeears on the application, Not be1ng re
gistered does not relieve an employer from withholding and re
eor ting requirements. 
AUTH: 15-30-305; IMP, 15-30-209. 

42.17.113 QUARTERLY REPORTS AND PAYMENTS (1) Every em-
ployer 1s requ1red to make, for each calendar quarter, a report 
to the Department of Revenue, Helena, Montana, of the ~ 
amounts withheld from employee's wages during the quarter and to 
pay therewith the amount e£ e~eh ~ax withheld. The reports will 
cover the quarterly periods ending March 31, June 30, September 
30, and December 31 and must be filed not later than the last 
day of the month following the close of the quarter. The form 
to be used in making the quarterly report is MW-5. If no tax 
was withheld, the report should so state, It is not necessary 
to furnish a list of employees with the quarterly report. No 
extension of time for remittance of withheld wage amounts can be 
granted by the deeartment. 

(2) A re~istered employer must submit a reeort for each 
reporting-per1od unless withholdrngs-are not expected to exceed 
$10 for any eeriod dur1ng the year. 

(3) Failure to ~withheld amounts within the time ero
vided and the use~ereof §y_the employer 1n forwa~nglhiS own 
business are considered to be an illegal conversion of trust 
money. _The employer may not regard withheld wages ~ be1ng 
e~uivalent to h1s own personal income tax indebtedness. Penal
~provided ~5=10 321, MCA, ~~~violation of the 
requ1rement to collect, truth~y account for, and eay amounts 
required to be deducted from employee wages. 

-R+ (4) newe•.·et, The department may require immediate 
return ofany tax it has reason to believe is in jeopardy, as 
provided by 15-30-312, MCA. 
AUTH: 15-30-305; IMP, 15-30-204. 

42.17,114 ANNUAL RECONCILIATION STATEMENT (1) On or 
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before February 15 of each year, the employer must file with the 
Department of Revenue, Helena, Montana, an annual reconciliation 
on Form MW-10. This form shows the total tax withheld from 
employee during the preceding year and must agree with the 
totals shown on the quarterly reports. Form MW-10 must be 
accompanied by the original copies of the each employees' ear
nings statements,--l"ei.9!1-HW--±,-6f-aft-app£evee !Hibstitute f.e£1fl on 
federal form W-2. --

(2} Magnet1c ~reporting ~employee earnings ~be 
allowed .!.!._ i!l_ conformity with department specifications and 
Federal Publication TIB-4a. 

(3} Computer generated W-2 equivalents in printout form may 
be allowed by the department in lieu of W-2's or magnetic tape. 

(4} Application !£_ £rovide magnetic ~ ~ printout 
reports must be made, andepartment approval g1ven, before such 
reportings are made. 
AUTY: 15-30-305; IMP, 15-30-207. 

42.17.116 EMPLOYEE'S WITHHOLDING STATEMENT (1} Employee's 
Earn1ng Statements, Fecm !HI 1 Federal Form w-2, must be prepared 
for each employee, regardless of whether or not tax was actually 
withheld from his wages. ~statemest ~be-prepared ±ft-ft&e 
less thas three espies, ~ An original copy must be filed with 
the employer's annual reconciliation statement, and two copies 
must be furnished to the employee not later than February 15 of 
each year. Montana does not provide substitute earning state
~forms ~allow earning statements which do not conform to 
federal Form w-2 requirements. 

(2) Fet'lecal ¥e£ift-~ (optional) ~ &e- ...eee- i-n- He-Ir- e-f 
l~estasa Fecm IHI ±. 
AUTH: 15-30-305; IMP, 15-30-206. 

42.17.117 INTEREST (1} If an employer fails to pay to the 
state of Montana the ~ amounts required to be deducted and 
withheld from employees' wages within the time provided by law, 
interest will accrue on the unpaid balance at the rate e£ 9% pee 
~ as provided by statute. 
AUTH: 15 30 305; IMP: 15-30-209. 

42.17.118 FORMS TO FILE AFTER TERMINATION OF WAGE PAYMENTS 
The follow1ng statements must be filed w1th the Department of 
Revenue, Helena, Montana, within 30 days after the termination 
of wage payments: 

(1} Form MW-5, the quarterly report for the final quarter 
in which wage payments were made; 

(2} Form MW-10, the annual reconciliation of tax withheld 
during the year to the date of termination of wage payments; 

(3} Form IM 1 (er approved su~stitute) W-2, reporting indi
vidual employee's wages and tax withheld during the year to the 
date of termination of wage payments. 
AUTH: 15-30-305; IMP, 15-30-209. 
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42.17.131 WITHHOLDING EXEMPTIONS (1) The employee's 
exemptions for purposes of determining the amount of tax to be 
withheld are deemed, unless the department has determined other
wise, to be the same as or less than those claimed i-Pt-~ on 
l:Ti1E!1 of the withholding exempt10n certificate Form W-4 fuF= 
nished by the employee to his employer for federal withholding 
tax purposes. Accordingly, the department of revenue does not 
provide forms for this purpose. 

(2) "Exem~t" status claimed for federal purposes does not 
exempt ~ emp oyee's wages from withholding requirements for 
Montana purposes. 

(3) If an employee fails or refuses to provide his allow
able number of exemptions on iTile 1 of Form ~the employer 
snail w1thholcr,-for Montana purposes, on thel0as1s of zero with
holding allowances. 

(4) Any change to line 1 of Form w-4 for federal purposes, 
including federal redetermrnatTOns ~ allowable exemptions, 
automatically changes the number of allowances for Montana pur
poses unless the allowances have been set at a f1xed number £y 
the department under subsection (5) below. 

(5) An employer is required to provide a ££EY_of any with
holding exemption certificate ~ !£_ the Department of 
Revenue, Helena, Montana, on wh1ch an employee has claimed 9 or 
~withholding exemptions. -~such certificate ~!£_be 
prov1ded at the same time and 1n the same manner as such cer
tificate ~ regu"""I"red to be prOVlded !£_the Internal Revenue 
Service under 26 CFR !337.3402-1. If, ~review of ~such 
cert1f1cates, t~oepartment determrn.e5 that the cert11icate-IS 
defective, it may require in writing that the employer d1sre~ard 
the exemptions claimed and advise the employer ~ ~ max1mum 
number of exemption allowances permitted the employee for state 
purposes. The filing of a new certificate £y_an employee whose 
exemption allowances have been set at a fixed maximum number £y 
the department shall be disregarded ~the emplo¥er unless ~ 
number equal to or less than the set max1mum is cla1med or wrlt
~notice 2Y_ the department ~given authorizing a different 
max1mum. 
AUTH: 15-30-305; IMP. 15-30-202. 

42.17.133 TREATMENT OF SUPPLEMENTAL WAGES (1) If supple
mental wages, such as bonuses, commissions, or overtime pay, are 
paid at the same time as regular wages, the tax to be withheld 
should be determined as if the total of the supplemental and the 
regular wages were a single wage payment for the regular payroll 
period, 

(2) If the supplemental wages are paid at a different time, 
the employer may determine the tax to be withheld by adding the 
supplemental wages either to the regular wages for the current 
payroll period or to the regular wages for the last preceding 

<1-12/17/81 MAR Notice No. 42-2-181 



-l 719-

payroll period within the same calendar year. 
(3) In lieu of the above, the employer may withhold on sup

plemental wages at the rate of 4%. 
AUTH: 15-30-305; IMP, 15-30-201(4). 

42.17.201 NONRESIDENT DEFINED (l) The term "nonresident" 
as used 1n ~sub chapter 15 30-228, means any individual, 
estate, trust, partnership, or other organization, excluding 
corporations, not a resident of Montana. 
AUTH: 15-30-305; IMP, 15-30-105 and 15-30-228. 

42.17.301 COMPUTATION OF ESTIMATED TAX (l) ~ ±aw- 4ees 
fi&l=-speeify awr--partieular metlles .fer-estimatiR':I ~liaaility, 
M±-~4-5-- requires 4-e-~-M!-e---estimate be-reaseRaele, ~ 
estimates ~s-ha-1±-be--t-R-e--- e1wess e£--M!-e-~estill\ated ~ 
liaaility a-e-eomputea tH'I€ler-15 30 103, Mfl.A.,-~-M!-e-amo~o~Rt e.f 
~es~imates te-fie-\:itllllels ~~~~~taxpayer ~ 
an emple~ee. 

+'!+ Husband and wife may either file separate or joint 
declarations of estimated tax. If husband and wife file a joint 
declaration, they may, never the less, file separate returns for 
the taxable year. 

(2) The social security numbers ~the taxpayer (s) must 
accompany each est1mate payment. 
AUTH: 15-30-305; IMP, 15-30-241. 

'rhe rules as proposd for adoption provide as follows: 

Rule I EMPLOYER'S FAILURE TO WITHHOLD (1) If an employer 
fails to deduct and withhold as required under 15-30-202, MCA, 
and thereafter, the income tax against which the wi thholdings 
may be credited is paid, the amount required to be deducted and 
withheld shall not be collected from the employer. Such payment 
does not, however, operate to relieve the employer from liabi
lity for penalties, interest, or additions to the tax applicable 
in respect of such failure to deduct and withhold. The employer 
will not be relieved under this provision from his liability for 
payment of the amounts required to be withheld unless he can 
show that the income tax against which the required withholdings 
may be credited has been paid. 

(2) In the case of corporations, individual liability for 
amounts required to be deducted may be asserted gainst the offi
cers or employees responsible for the failure to withhold and 
pay over required deductions from wages. 
AUTH: 15-30-305; IMP. 15-30-203. 

Rule II RECIPROCAL AGREEMENT - NORTH DAKOTA. An employer 
is not required to deduct Montana wfthhold1ng on wages earned by 
residents of North Dakota under the provisions of the Income Tax 
and Withholding Tax Reciprocal Agreement between Montana and 
North Dakota. Relief from withholding is subject to the 
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following provisions: 
(1) A North Dakota resident performing services in Montana 

for compensation must annually provide a certificate of North 
Dakota residency (Form NR-2) to his employer before the employer 
may discontinue withholding on compensation earned in Montana. 
The certificate is valid only from the date filed to December 31 
of the year in which filed. The certificate is rendered inva
lid if the employee changes his residence to any state other 
than North Dakota. 

(2) Withholding from a North Dakota resident's compensation 
earned in Montana must be treated as if earned in North Dakota. 
If North Dakota requires withholding from the compensation, the 
North Dakota withholdings must be deducted from the compen
sation. 

(3) A copy of the employee's NR-2 must be submitted by the 
employer to the Department of Revenue, Helena, Montana, during 
or with the quarterly report for the quarter in which the NR-2 
was provided the employer. 

(4) If the department determines that an employee's cer
tificate is false or unsubstantiated, it may require an employer 
to disregard any claim to North Dakota residency and resume 
withholding on compensation earned in Montana. 
AUTH: 15-30-305; IMP: 15-30-202 and 15-30-306. 

RULE III FALSE STATEMENTS BY EMPLOYEES - RECOMPUTATION OF 
WITHHOLDING. (1) Where the department determ1nes that an em
ployee has provided a false withholding certificate or falsified 
certificate of North Dakota residency, it may require the em
ployer to deduct and withhold from the employee's current wages 
a recomputed amount of withholding for the current year wages of 
the employee based on the proper amount of withholding which 
would have been taken had the false filing not been made. If 
the employee has terminated employment and has been paid all 
wages earned prior to notification of required recomputation, 
the employer shall not be held liable for the uncollected with
holding. 

(2) If an employer has knowledge that a falsified cer
tificate has been provided by the employee and fails to notify 
the department as required, the employer may be held liable for 
withholding not collected. 
AUTH: 15-30-305; IMP: 15-30-202 and 15-30-209. 

The rules proposed for repeal are as follows: 
Pages 42-1731- 42-1736 ARM 

42.17.202 
42.17.211 
42.17.212 
42.17.213 
42.17.214 
42.17.215 
42.17.216 
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4. The revision is being made to clarify the withholding 
rules and to implement changes made by the 47th Legislature. A 
rule by rule analysis follows: 

Amendments: 

42.17.101: The added language in subsection (1) is intended 
to make clear that a determination of employee status by an 
agency, such as a court or a division of the Montana department 
of labor and industry, will be binding in the absence of facts 
to the contrary. 

42.17.103: Subsection (3) is added to clarify the treatment 
of certa1n tax deferred employee contributions. These contribu
tions are taxable at receipt not at deferral, thus there should 
not need to be withholding on these amounts at the time of 
deferral. 

42.17.111: This rule is extensively amended to clarify the 
treatment of nonresidents, Indians, and residents of North 
Dakota and the treatment of temporary or short term employment 
for withholding purposes. Tax treaty income is subjected to 
withholding in order to protect the state from possible loss 
because exempt status under a tax treaty cannot be determined 
until the end of the year. North Dakota residents are exempt 
from Montana tax under the North Dakota-Montana Reciprocal 
Agreement, and subsection (4) implements this status for with
holding purposes. Subsection (3) implements various court deci
sions on the taxation of Indians. 

42.17.112: The rule is amended to specify the particulate 
form that 1s used to apply for a Montana employer withholding 
account number and requires that the federal employer identifi
cation number be included on the application. The last sentence 
makes clear that failure to register does not relieve an 
employer of the withholding obligation. 

42.17.113: In addition to some changes for clarity, subsec
tion (2) 1s added to require filing for all quarters. While 
this will impose some addi tiona! requirements on some seasonal 
and temporary employers, the Department believes that this 
reporting requirement will eliminate apparent delinquencies and 
will in the long run be a more efficient and economic approach 
for both employers and the Department. Subsection (3) is added 
to clarify the "trust" status of withheld money and the con
sequences of the employer violating its trustee status. 

42.17.114: In subsection (1), a reference to a form no 
longer 1n use is deleted. The rule is also amended to provided 
for alternative methods of reporting W-2 information to take 
into account new business methods. 

42.17.116: A reference to forms no longer in use is 
deleted, and the reporting requirements are clarified. 

42.17.117: The rule is rewritten for clarity. 
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42.17.118: A reference to a form no longer in use is 
deleted. 

42.17.131: The amendments to this rule are intended to 
clarify the use of the federal W-4 form for Montana withholding 
purposes and to address abuses of the withholding system by 
employees who are claiming more exemptions than they are 
entitled to. 

42.17.133: The Department has provided a simple way to com
pute w1 thholding on lump-sum payments. This should be of con
venience to some employers and employees. 

42.17.201: The rule is rewritten because the subchapter 
referred to lS being repealed almost in total because of Chapter 
570, Laws of 1981. 

42.17.301: Language that merely paraphrases the statute is 
deleted 1n subsection (1). The requirement of providing social 
security numbers is established so that the Department may pro
perly credit payments. 

New Rules: 

Rule I. This rule serves to clarify and spell out the lia
bility oC employers for failure to withhold on employees. If 
the employee pays the tax, the burden is placed on the employer 
to demonstrate this fact in order to be relieved of liability 
for the withholding. Payment of the tax by the employee, while 
relieving the employer from liability for the withholding 
amount, does not relieve the employer from penalty and interest 
for failure to withhold. Subsection ( 2) specifies that liabi
lity for failure to withhold may under certain circumstances 
attach to corporate personnel. 

Rule II. This rule implements the provisions of the Income 
Tax and Wlthholding Tax Reciprocal Agreement between Montana and 
North Dakota. 

Rule III. This rule formalizes the procedure developed by 
the department for the treatment of withholding when the Depart
ment determines that an employee has filed false or fraudulent 
claims as to number of exemptions or North Dakota residency sta
tus. The procedure enables the State to recover withholding 
that would have been collected had the correct information been 
supplied by the employee. 

Repeals: 

42.17.202 and 42.17.211 through 42.17.217: Chapter 570, 
Laws of 1981, repealed Sections 15 30-221 through 15-30-227, 
MCA. The rules implemented those sections, and consequently it 
is necessary to repeal the rules. 

5. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted no later than 
January 14, 1981, to: 
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Laurence Weinberg 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

6. Roy Andes has been designated to preside over and con
duct the hearing. 

7. The authority of the Department to make the proposed 
amendments, adoptions, and repeals is based on Section 
15-30-305, MCA. The implementing sections are listed below each 
amendment or adoption. 

ELLEN FEAVER, D1rector 
Department of Revenue 

Certified to the Secretary of State 12-7-81 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
REVISION OF RULES relating 
to the Assessment of Furni
ture and Fixtures used in 
Commercial Establishments 
Found in Title 42, Chapter 
21, ARM. 

TO: All Interested Persons: 

NOTICE OF HEARING IN THE REVI
SION OF RULES relating to the 
Assessment of Furniture and 
Fixtures used in Commercial 
Establishments Found in Title 
42, Chapter 21, ARM. 

l. On January 6, 1982, at 9:00 a.m., a public hearing will 
be held in the First Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the repeal of the 
existing rule 42.21.134, ARM, and adoption of 4 new rules for the 
valuation of furniture and fixtures used in commercial establish
ments. The repealed rule is located on pages 42-2130 through 
42-2133 of the Administrative Rules of Montana. 

2. The proposed revision repeals existing rule 42.21.134, 
ARM, and adopts in its place 4 new rules. The new rules better 
define the categories of this property and set out trend factors 
specifically based upon data pertaining to the particular cate
gory of property. The proposed new rules provide as follows: 

RULE I. VALUATION OF FURNITURE AND FIXTURES (1) The market 
value of furniture and fixtures 1s determined by multiplying an 
indexed depreciation factor times the original cost of the pro
perty. The Department has established 6 specific categories and 
1 general category to determine specific trend factors for this 
type of property. Each specific category uses data particular to 
the type of property in the category. The indexed depreciation 
factor is the product of the trend factor (based on age and cate
gory of property) times the depreciation factor from the appro
priate table. 

(2) This rule is effective for tax years beginning after 
December 31, 1981. 
AUTH: 15-l-201(1); IMP: 15-6-139. 

RULE II. DEPRECIATION TABLES Depreciation schedules of 3, 5 
and 10 years have been establ1shed for each category of property. 
The number of years corresponded to the useful life of the pro
perty taking into account physical use and functional and econo
mic obsolescence. The depreciation tables reflect the remaining 
life of the property over the term of years assigned with a 20% 
residual. The 5:10 year depreciation tables "Percent Good" num
bers were extracted from the Marshall and Swift Publication, 
"Fixtures and Equipment Table", §97, p.4. The 3-year table was 
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derived from consultation with industry representatives. 
"Remaining Life" is a form of depreciation. The tables are 
appropriate because the 3, 5 and 10 year periods were incor
porated through rule hearings. 
AUTH: 15-1-201(1); IMP: 15-6-139. 

RULE III. CATEGORIES (1) The specific categories of pro
perty for determination of trend factors and depreciation are 
contained in subsections (2)-(8). The listing of property in the 
several categories is for purpose of illustration of type of pro
perty in that group and is not meant to be exhaustive. 

(2) Category 1 consists of computer systems and data pro
cessing equipment. The index used will be the "Producer Price 
Index for the 1972 Standard Industrial Classification Manual", 
Code #3674, "Semiconductors and Related Devices", published by 
the united States Department of Labor, Bureau of Labor 
Statistics. A 3-year depreciation table will be used. 

(3) Category 2 consists of calculating and accounting machi
nes, cash registers, typewriters, safes, vending machines, 
addressing machines, time recording machines, check endorsing 
machines, postage machines, and other office and store machines. 
The index used will be the "Producer Price Index for Commodity 
Grouping, No. 1193, "Office and Store Machines and Equipment", 
published by the United States Department of Labor, Bur au of 
Labor Statistics. A 5-year depreciation table will be used. 

(4) Category 3 consists of citizens band radios, mobile 
telephones, PBX type systems, and radio and television broad
casting and transmitting equipment. The index used will be the 
"Producer Price Index for Commodity Grouping, No. 1178, 
"Electronic Components and Accessories", published by the United 
States Department of Labor, Bureau of Labor Statistics. A 5-year 
depreciation table will be used. 

(5) Category 4 consists of specialized medical and dental 
equipment. The index used will be the "Producer Price Index for 
Commodity", No. 11790533.18, "Medical X-Ray Unit", published by 
the United States Department of Labor, Burau of Labor Statistics. 
A 5-year depreciation table will be used. 

(6) Category 5 consists of hotel and motel furniture and 
fixtures. The index used will be the "Producer Price Index for 
Commodity Grouping", No. 12, "Furniture and Household Durables", 
published by the United States Department of Labor, Bureau of 
Labor Statistics. A 5-year depreciation table will be used. 

(7) Category 6 consists of repair shop tools. The index 
used will be the "Producer Price Index for Commodity Grouping", 
No. 113, "Metalworking Machinery and Equipment", published by the 
United States Department of Labor, Bureau of Labor Statistics. A 
10-year depreciation table will be used. 

(8) Category 7 consists of all other commercial furniture 
and fixtures. The index used will be the "Producer Price Index 
for commodity Grouping", No. 122, "Commercial Furniture", 
published by the United States Department of Labor, Bureau of 
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Labor Statistics. A lD-year depreciation table will be used. 
AUTH: 15-1-201(1); ~: 15-6-139. 

RULE IV. PREPARATION OF TREND FACTOR SCHEDULES (1) On or 
before January 1 of every year, the Department of Revenue shall 
prepare schedules of trend factors for each of the groups of 
equipment specified in subsections (2) through (8) of Rule III. 

(2) The data used to compute the trend factors are the 
monthly values of the "Producer Price Indexes" (PPI) specified in 
subsections (2) through (8) of Rule III. The values shall be 
taken from the most recent publications received by the Montana 
State Library as of November 30. 

(3) In order to compute the trend factors to be used in year 
Y for a given equipment group, it is first necessary to calculate 
average annual values of the appropriate PPI for as many years as 
are in the useful life attributed to the group. Average annual 
values of the PPI for year Y are calculated by adding together 
the 12 values of the PPI listed for the months July of year Y-2 
through June of the year Y-1 and dividing the sum by 12. Note 
that the most recent average annual PPI is based on a period 
which ends approximately 6 months before the actual computation 
is made. For example, in calculating trend factors for 1982, the 
most recent average annual PPI involved will be based on PPI's 
for the months of July, 1980 through June, 1981. 

(4) The trend factors for a specific equipment group are 
quotients whose numerators are the most recent average annual PPI 
for the group and whose denominators are, in succession, the most 
recent average annual PPI, the average annual PPI for the period 
immediately preceding the most recent one, and so on, until a 
number of factors equal to the number of years of useful life 
have been calculated. In general, the trend factor to be applied 
to equipment in the group which is X years old (where X is less 
than or equal to the useful life of the equipment) is the 
quotient of the most recent average annual PPI and the average 
annual PPI for the (S-l)st period preceding the most recent one. 
The trend factor to be applied to equipment in the group which is 
older than the specified useful life L for the group is the 
quotient of the most recent average annual PPI for the group and 
the average annual PPI for the (L-l)st period preceding the most 
recent one. The following example is presented in order to make 
the mechanics of the calculation clear. Suppose that the trend 
factors to be used in year Y for an equipment group which has a 
5-year useful life are to be calculated. The calculation is to 
be based on the following hypothetical PPI data for the group: 
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Suppose that the trend factors to be used in year y for an 
equipment group which has a 5-year useful life are to be calcu
lated. The calculation is to be based on the following hypothe
tical PPI data for the group: 

MONTH 

Year F M A M J A s 

Y-1 43.8 44.2 44.7 45.3 45.5 46.0 N/A N/A N/A 
Y-2 39.6 39.9 40.4 40,7 41.1 41.3 41.6 41.9 422 
Y-3 36.1 36.4 36.7 37,1 37.2 37.4 37,8 38.1 38.3 
Y-4 30.9 31.4 31.8 32.7 33.1 33.3 33.8 342 34.6 
Y-5 25.3 26.0 26.4 26.9 27.6 28.0 28.5 28.7 29.2 
Y-6 N/A N/A NIA N/A N/A N/A 23.6 24.0 24.5 

Tha Average Annual PPt's arl!l: 

41.6+41.9+42.2+42,5+43.1 +43.4+43.8+4<4.2+44.7+45.3+45.5+46.0 "' 43,7 

12 

37 .8+38.1+38.3+38.6+38.9+39.2+39.6+39.9+40.4+40.7+41.1-1-41.3 == 39.5 

12 

33.8+34.2+34.6+35.0+35.2+35.6+36.1+36.4+36.7+37 .1+31.2+37 .4 "'- 35.8 

12 

28.5+28.7+29.2+29.5+30.1+30.5+30.9+31.4+31 .8+32.1+33.1+33.3 "" 30.8 

12 

23.6T24.0+24.5+ 24. 7+24,9-t 25.2+25 .3+26.0+26.4+26,9+27 .6+28.0 "' 25.6 

12 

The trend factors for the equipment group are: 

Age of Equip. 

0 N 0 

N/A N/A N/A 
42.5 43.1 43.4 
38.6 38.9 39.2 
35.0 35.2 35.6 
29.5 30.1 30.5 
24.7 24.9 25.2 

In Years Trend Factor 

1 
2 
3 
4 
5 and older 
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43.7/43.7 
43.7/39.5 
43.7/35.8 
43.7/30.8 
43.7/25.6 

1. 00 
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1. 22 
1. 42 
1.71 
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AUTH: 15-1-201(1); ~: 15-6-139. 

3. This revision is being made to more accurately reflect 
market value for the properties in the various categories. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted in writing no 
later than January 14, 1982, to: 

R. Bruce McGinnis 
Legal Bureau 
Department of Revenue 
Mitchell Building 
Helena, Montana 59620 

5. J. Daniel Hoven, Agency Legal Services, Off ice of the 
Attorney General of Montana, has been designated to preside over 
and conduct the hearing. 

6. The authority of the agency to make this proposed revi
sion is based on §15-1-201, MCA, and the rule implements 
§15-6-139, MCA. 

Certified to the Secretary of State 12-7-81 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 1.2.210 pertaining to 
adoption of a later amendment 
to a federal agency rule 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.210 ADOPTION OF 
AN AGENCY RULE BY INCORPOHA
TION BY REFERENCE 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 16, 1982, the office of the Secretary of 
State proposes to amend Rule 1.2.210, pertaining to the format 
for adoption of a later amendment to a federal agency rule. 

2. The rule as proposed to be amended provides as follows: 

1.2.210 ADOPTION OF AN AGENCY RULE BY INCORPORATION RY 
REFERENCE (l) remains the same 

(~) redesignated (a) remains the same 
(3) redesignated (2) remains the same 
(4) redesignated (J) Only a notice of incorporation by 

reference of later amendments of a federal regulation, as speci.
fied in 2-4-307(5), MCA, is published in the Montana AdministrA
tive Register. ~fie-aeee~Rey-~eRe~e~~~-~eae~-~~~e-fe~-a-s~B-· 
seaRe~ve-P~~e-wiefi-He-~~B~~eae~eR-fiea~iR~-eeReem~±aeee-is-~98S 

fef-efie-Ree±ee-fef~ae.--~fie-fefmae-fef-efie-±Reef~efaeieR-BY 
fefePeRee-is-as-sfiewR-±R-~afa~fa~fi-{±f-aeeve. The following 
form shall be utilized for an adoption of a later amendment to 
a federal regulation. 

(a) The (agency)hereb ives notice of the ado tion and 
incor oration b reference of a later amendment to citatior. 
to federal agenc rule) . Citation to federal n enc rule) is 
presently incorporated by reference in rule number, catchphri0e). 
The amendment sets forth (substance of the amendment). ~':e 
8Irec""Eive-Cfat6-forfheaaopt10i1-ortfierater amendment ~E--
(effective date). A co of the (citation to federal acerl_SL 
amendment) may be obtained from the agency name and address)_,_ 

(4) No further notice of adoption or renlaeement page is 
required when adooting a later amendment to a federal aqency 
rule. However, to help the user to determine the date of th" 
latest incorporation by reference, it is suggested that the 
agencv furnish a replacement page to the Administrative Rules 
of Montana. An amendment notation in the history of a rule 
would lead the user back to the oaqe where the notice is 
published in the Montana ~dministrative Reqister. 

(5) When an agency originallv submits a proposed adoption 
by reference notice, the director or head of the department must 
submit a cover letter, addressed to the secretary of state, indi
catinq their intention to adopt an aqencv rule bv incorporation 
by reference. This letter_is not required for an adoption of a 
later amendment to a federal agency rule. 

(6) Upon request of the secretary of state, a copy of the 
omitted material must be filed with the secretary of state. 
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3. The amendment of the rule is oroposed to provide 
agencies with a format for an adoption of a later amendment 
to a federal agency rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Robert P. McCue, Office of the Secretary of State, Montana 
State Capitol, Helena, Montana, 59620, no later than January 
14, 1n2. 

5. The authority of the agency to make the proposed 
amendment is based on section 2-4-306, MCA, and the rule 
implements section 2-4-307, MCA. 

Dated this 7th day of December, 1981. 

23-12/17/81 



-1711-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
an amendment to a federal agency 
rule pertaining to the food stamp 
program, Rule 46.11.101 

To: All Interested Persons 

NOTICE OF ADOPTION OF 
AN AMENDMENT TO A 
FEDERAL AGENCY RULE 
INCORPORATED BY REFER
ENCE IN RULE 46.11.101, 
FOOD STAMP PROGRAM. NO 
PUBLIC HEARING CONTEM
PLATED 

1. The Department of Social and Rehabilitation services 
hereby gives notice of the adoption and incorporation by 
reference of later amendments to 7 CFR 271, 272, 273, and 274 
published in 46 Fed. Reg. 44 712, Friday, September· 4, 1981. 7 
CFR 271, 272, 273, and 274 are presently incorporated by 
reference in Rule 46 .11.101, Food Stamp Program. The amend
ments set forth changes made in the definition of a household, 
which households are eligible for food stamps, what benefits a 
household will receive when it first applies and in subsequent 
months, when USDA will update the income eligibility 
standar·ds, benefit levels and allowable deduction amounts to 
account for changes in the cost-of-living, and other parts of 
the program. Taken together·, these changes will restrict 
eligibility and reduce the pr·ogr·am' s cost. This r·ule also 
implements a minor provision to the dependent care and medical 
deductions of the 1980 food stamp amendments. A copy of 7 CFR 
Parts 271, 272, 273, and 274 published in 46 Fed. Reg. 44712, 
Fl'iday, September 4, 1981 may be obtained fl'om the Department 
of Social and Rehabilitation Services, Economic Assistance 
Division, Box 4210, 111 Sanders, Helena, Montana 59604. 

2. The effective date for the adoption of the later 
amendment is January 28, 1982. 

3. On September 4, 1981, the United States Department 
of Agriculture adopted interim regulations (46 Fed. Reg. 
44712, Friday, September 4, 1981) implementing changes in the 
current Food Stamp Program in accordance with the Omnibus 
Budget Reconciliation Act of 1981 (Pub. Law 97-35). The 
Department had to implement these changes by October 1, 1981 
because State law mandates that the Department administer 
federal funds in conformity with federal law. The Department 
as an agent of the federal government cannot administer the 
federal Food Stamp Program unless it is in compliance with 
federal law. See Sections 53-2-201, 53-2-206, and 53-2-306 
MCA. In order to remain in compliance with state and federal 
law, the department on October 1, 1981, amended Rule 46.11.101 
as an emergency rule. This notice of incorporation will give 
a permanent effect to the later amendment to an existing 
incorporation by reference. 
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4. The authority of the Department to amend the rule is 
based on Section 53-2-201, MCA and the rule implements section 
53-2-306, MCA. 

5. No hearing will be held unless requested under 
2-4-315, MCA, by either 10% or 25, whichever is less, of the 
persons who will be directly affected by the incorporation, 
by a governmental subdivision or agency, or by an association 
having not less than 25 members who will be directly affected. 

Certified to the Secretary of State December 3 . 1981. 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules and the amendment of Rule 
46.5.501 pertaining to foster care 
reviews, the review committee, 
review procedures and defining 
department 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF RULES AND 
THE AMENDMENT OF RULE 
46.5.501 PERTAINING TO 
FOSTER CARE REVIEWS, 
REVIEW COMMITTEES, AND 
DEFINING DEPARTMENT 

1. On January 8, 1982, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Department of Social and 
Rehabilitation Services Building, 111 Sanders, Helena, 
Montana, to consider the adoption of rules and the amendment 
of Rule 46.5.501, pertaining to foster care reviews, the 
review committee, review procedures, and defining department. 

2. Rule 46. 5. 501 proposed to be amended provides as 
follows: 

46.5.501 PROCEDURE FOR OBTAINING SERVICES (1) Any 
parent, ch1ld, court, concerned 1nd1v1dual or agency may 
request substitute care placement on a form obtainable at the 
department's local office. 

,U!.l "Department" means the department of social and 
rehab1l1tat1on serv~ces for purposes of th1s subchapter. 

(2) When a ch1ld is found to be abandoned or ~n 1mminent 
danger, a social worker or law enforcement officer may make an 
immediate placement. However, a parental agreement for place
ment must be obtained or a petition for custody filed within 
48 hours, excluding weekends. 

3. The authority of the agency to amend the rule is 
based on Section 41-3-208, MCA and the rule implements Section 
41-3-301, MCA. 

4. The rule proposed to be adopted provides as follows: 

RULE FOSTER CARE REVIEW COMMITTEE (!). The committee 
will conduct a rev~ew of any ch1ld placed in a licensed family 
foster home, a child care agency, group home or treatment 
facility if the child is placed under the supervision of the 
department or placed by the department or the department pays 
for the care of the child. 

( 2) One committee shall be appointed in each judicial 
district in the state by the youth court judge in consultation 
with the field services bureau chief or his designee of the 
community services division of the department. 
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( 3) The committee shall be composed of not less than 
four nor more than seven members including: 

(a) a representative of the department; 
(b) a representative of the youth court; 
(c) someone knowledgeable in the needs of the children 

in foster care placements not employed by the youth court or 
department; 

(d) a representative of a local school district. 
(4) Three of the four required committee members must be 

in attendance to constitute an official review. 
(a) A chairperson shall be selected by the committee 

prior to each meeting. 
( 5) There shall be a foster care committee review once 

every six months on each child who has been in foster care for 
a period of more than 6 months. 

(a) The committee shall meet no less than annually for 
foster care reviews. 

5. The authority of the agency to adopt the rule is 
based on Section 41-5-807, MCA, C. 297, L. 1981 and the rule 
implements Section 41-5-807, MCA, C. 297. L. 1981. 

6. The rule proposed to be adopted provides as follows: 

RULE II SUBJECT OF FOSTER CARE REVIEWS (1) Foster care 
reviews must speclflcally cons1der the following: 

(a) Are the child, parents, foster parents receiving 
appropriate services designed to get the child horne? 

(b) Have reasonable efforts been made by the placing 
agency to return the child to his or her home? 

(c) can the child return horne? If not, why not? What 
efforts must be made by the parents and agency before the 
child can return horne? 

(d) In the interim, is this placement the least restric
tive (most family-like) available and as close as possible to 
the parents' horne so as to facilitate visitation? 

(e) Does the child's treatment plan need to be modified? 
(f) By what date may it be expected that the child will 

return horne, be placed for adoption or other alternative 
permanent placement situation (i.e., permanent foster care or 
guardianship)? 

(g) To what extent have the parents visited the child 
and any reason why visitation has not happened? 

(2) The cornrnittee shall be provided with written infor
mation by the placing agency necessary to answer all questions 
found in subsection (1) of this rule ten days prior to their 
meeting date. This written information shall include: 

(a) current social information; 
(b) placement history; 
(c) treatment plan; 
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(d) 
worker; 

(e) 
(f) 

regarding 
(g) 

placement 

description of activities and observations of 

court orders; 
available psychological and psychiatric information 
the child/family; 
placement worker's recommendation for continued 
or return to the family. 

7. The authority of the agency to adopt the rule is 
based on Section 41-5-807, MCA, C. 297, L. 1981 and the rule 
implements Section 41-5-807, MCA, C. 297, L. 1981. 

8. The rule proposed to be adopted provides as follows: 

RULE III REPORTS OF FOSTER CARE REVIEW COMMITTEE 
(1) The comm1ttee, after rev1ew1ng the 1nformation 

provided, shall submit a written report to the judge, the 
department and placing agency summarizing their findings and 
recommendations within 30 days of the review date. The report 
shall include: 

(a) answers to questions in Rule II; 
(b) recommendations and reasons as to continuation or 

discontinuation of foster care; 
(c) treatment needs of child. 
( 2) The following people may participate in foster, care 

review meetings: 
(a) committee members; 
(b) placing agency workers and/or supervisor; 
(c) foster parents, parents and child/youth (if appro-

priate) may attend if they wish; 
(d) child's guardian ad litem. 
(3) Confidentiality of foster care review. 
(a) All members of the committee and all persons present 

at committee meetings shall be informed of the confidentiality 
of any information discussed at the meeting. Members and 
persons present are required to keep all information about the 
subject individuals confidential. 

(b) All reports or written records of the committee 
shall be kept confidential (except as provided elsewhere in 
this rule). 

9. The authority of the agency to adopt the rule is 
based on section 41-5-807, MCA, c. 297, L. 1981 and the rule 
implements section 41-5-807, MCA, C. 297, L. 1981. 

10. These new rules are proposed to be adopted because 
of the passage of SB 2;8 (C. 297, L. 1981) by the 47th Legis
lature. That legislation provides for periodic reviews of the 
foster care status of children by a committee appointed by the 
youth court judge in each judicial district. The department 
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was authorized to set guidelines for the committee and enact 
rules to implement the purpose of the legislation. 

Rule I lays out the composition of the committee and 
when it must meet whereas Rule II governs the information to 
be provided to the committee and the issues the committee must 
discuss. Rule III provides for the reporting to the court by 
the committee and confidentiality in conformity with depart
ment policy and law. 

Rule 46.5.501 is proposed to be amended to include a 
definition of department as the Department of Social and 
Rehabilitation Services for purposes of this subchapter. 
Although the word department is used throughout the sub
chapter, it has previously not been defined for purposes of 
this subchapter. 

11. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana, no later than 
January 18, 1982. 

12. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

~LLL Dl~tor, ~oclal and Rehabilita
tion Services 

Certified to the Secretary of State --=D~e~c~e~m~b~e~r~2~--------' 1981 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.12.102 pertaining to 
medical assistance, definitions 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON THE 
PROPOSED AMENDMENT OF 
RULE 46.12.102 
PERTAINING TO MEDICAL 
ASSISTANCE 

L On January 6, 1982, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.12.102 pertaining to medical 
assistance, definitions. 

2. The rule proposed to be amended provides as follows: 

46.12.102 MEDICAL ASSISTANCE, DEFINITIONS (1) Depart
ment means the Montana department of soc1al and rehabilitation 
services. 

(2) Medically necessary service means a service which is 
reasonably calculated to prevent, diagnose, correct, cure, 
alleviate, or prevent the worsening of conditions in a patient 
which: 

(a) endanger life, or 
(b) cause suffering or pain, or 
(c) result in illness or infirmity, or 
(d) threaten to cause or aggravate a handicap, or 
(e) cause physical deformity or malfunction and, there 

is no other equally effective, more conservative, or subs~an
tially less costly course of treatment more suitable for the 
recipient requesting the service or, when appropriate, no 
treatment at all. 

(i) Services which are considered by the medical profes
sion as experimental or which are generally regarded by the 
medical profession as unacceptable treatment will not be 
considered medically necessary for the purpose of the medical 
assistance program. 

( 3) Montana medicaid program means the Montana medical 
assistance program authorized by sections 53-6-101 through 
53-6-144, 53-6-201 and 53-6-202 et seq. MCA and 42 USC 1396 et 
seq. 

(4) Provider means a natural person, firm, corporation, 
association or institution which is providing and has been 
approved to provide medical assistance to a recipient pursuant 
to the state medical assistance program. 

(5) Third party means an individual, institution, corpo
ration, or a public or private agency which may be or 1s 
liable to pay all or part of the medical cost of injury, 
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disease, or disability of an applicant for or a recipient of 
services provided by the Montana medicaid program. 

( 6) Upper limits of reimbursement for noninstitutional 
services are: 

(a) the provider's actual charge (the amount submitted 
on the claim to medicaid); 

(b) the medicaid median charge as determined from medi
caid claims submitted during all of the calendar year preced
ing the state fiscal year in which the determination is made; 
however, if the individual can supply the department with 
convincing evidence that the department's determination of 
median charge does not reasonably represent the individual 
provider's median charge, the department may conduct an analy
sis that documents a more appropriate figure; 

(c) the amount: allowable for the same service under 
medicare and the prevailing charge under part B, medicare; 

(d) the 75th percentile of the range of weighted medi
caid median charges for that particular covered service. This 
percentile is set by the department during the calendar year 
preceding the state fiscal year in which the determination is 
made. 

(7) Valid and proper claim means a claim which has been 
signed and submitted on a department approved billing form 
with all the requested information supplied, and for which no 
further written information or substantiation is required for 
payment. 

(8) Designated review organization means either the 
department or other entity, contracting aH e~~aHisea ~FeH~~ 
aH :t:l'larv;ul.Hai w:he :has eeH~Fae~ea w~ t the department or is 
designated by law to determine w:he~:heF seFvieee aFe meaieaiiy 
!'leeeesaFy~ the medical necessity of medical services rendered 
to recipien~of publ1c assistance~ 

( 9) Affiliates means persons having an overt or covert 
relationship such that any one of them directly or indirectly 
controls or has the power to control another. 

( 10) Provider agreement means an agreement that con
tinues for a specific period of time not to exceed twelve 
months and which must be renewed in order for the provider to 
continue to participate in the medicaid program. 

(11) Fiscal agent means an organization which processes 
and pays provider claims on behalf of the department. 

(12) Suspension of payments means the withholding of all 
payments due a provider pending the resolution of the matter 
in dispute between the provider and the department. 

(13) suspension of participation means an exclusion from 
participation in the medicaid program for a specified period 
of time. 

( 14) Termination from participation means an exclusion 
from participation in the medicaid program. 

( 15) withholding of payments means a reduction or ad
justment of the amounts paid to a provider on pending and 
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subsequently submitted bills for purposes of offsetting over
payments previously made to the provider. 

( 16) Grounds for sanctions are fraudulent, abusive, or 
improper activities engaged in by providers of medical assis
tance services. 

( 17) Intern means a medical practitioner involved in a 
period of on-the-job training as part of a larger educational 
program. 

(18) Resident means a medical practitioner involved in a 
prolonged period of on-the-job training which may either be 
part of a formal educational program or be undertaken sepa
rately after completion of a formal program, sometimes in 
fulfillment of a requirement for credentialing. 

( 19) License means permission granted to an individual 
or organization by competent authority to engage in a prac
tice, occupation or activity which would otherwise be unlaw
ful. It is granted in the state where the practice, occupa
tion or activity is carried out. 

( 20) Certification means the process by which a gov
ernmental or non-governmental agency or association evaluates 
and recognizes an individual, institution or educational 
program as meeting predetermined standards. 

(21) Outpatient drugs means drugs which are obtained 
outside of a hospital. 

(22) Maximum allowable cost (MAC) is the upper limit the 
department will pay for drugs in accordance with 42 CFR 447. 
331 which is a federal regulation dealing with limits of 
payment. The department hereby adopts and incorporates 42 CFR 
44 7. 331 by reference. A copy of the above-cited regulation 
may be obtained from the department of Social and Rehabilita
tion Services, Economic Assistance Division, 111 Sanders, 
Helena, Montana, 59601. 

( 23) Estimated acquisition cost is the cost for drugs 
for which no MAC price has been determined. The estimated 
acquisition cost is established and adjusted monthly by the 
department upon notification of drug prices by pharmacies or 
legitimate pharmacy supplies. 

( 24) In the medically needy program, family size means 
the number of eligible indi victuals and responsible relatives 
living in the same household unit. Ineligible persons living 
in the same household who are not responsible relatives are 
not counted when determining family size. 

3. The authority of the department to amend the rule is 
based on section 53-6-113, MCA, and the rule implements 
Sections 53-6-101, 53-6-131 and 53-6-141, MCA. 

4. This amendment proposes a technical language change 
that allows the department a wider range of options so that 
the most efficient and effective system for review of medical 
necessity for services to recipients can be utilized by the 
department. 
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5. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana 59604, no later 
than January 14, 1982. 

6. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

~L:tL D~~Social and Rehablllta
tion Services 

Certified to the Secretary of state December 2 ' 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules, the amendment of 
Rules 46.10.108, 46.10.205, 
46.10.207, 46.10.301, 46.10.303, 
46.10.308, 46.10.310, 46.10.312, 
46.10.319, 46.10.401, 46.10.402, 
46.10.403, 46.10.404, 46.10.406, 
46.10.505, 46.10.506, 46.10.508, 
46.10.510, 46.10.511, 46.10.512, 
46.10.513, 46.10.514, and the 
repeal of Rules 46.10.209, 
46.10.304, 46.10.507, 46.10.509, 
and 46.10.515 pertaining to the 
Aid to Families with Dependent 
Children (AFDC) Program 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION OF 
RULES, THE AMENDMENT OF 
RULES 46.10.108, 46.10.205, 
46.10.207, 46.10.301, 
46.10.303, 46.10.308, 
46.10.310, 46.10.312, 
46.10.319, 46.10.401, 
46.10.402, 46.10.403, 
46.10.404, 46.10.406, 
46.10.505, 46.10.506, 
46.10.508, 46.10.510, 
46.10.511, 46.10.512, 
46.10.513, 46.10.514 
AND THE REPEAL OF RULES 
46.10.209, 46.10.304, 
46.10.507, 46.10.509, AND 
46.10.515 PERTAINING TO 
THE AID TO FAMILIES WITH 
DEPENDENT CHILDREN (AFDC) 
PROGRAM 

l. On January 12, 1982, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to con
sider the adoption of rules, the amendment of Rules 46.10.108, 
46.10.205, 46.10.207, 46.10.301, 46.10.303, 46.10.308, 
46.10.310, 46.10.312, 46.10.319, 46.10.401, 46.10.402, 
46.10.403, 46.10.404, 46.10.406, 46.10.505, 46.10.506, 
46.10.508, 46.10.510, 46.10.511, 46.10.512, 46.10.513, 
46.10.514, and the repeal of Rules 46.10.209, 46.10.304, 
46.10. 507, 46.10. 509, and 46.10. 515 pertaining to the Aid to 
Families with Dependent Children (AFDC) Program. 

2. The rule as proposed to be adopted provides as 
follows: 

RULE I (46.10.320) DENIAL OF BENEFITS TO STRIKERS 
( l) Part1c1pation 1n a str1ke does not const1 tute good 

cause to leave, or to refuse to seek or accept, employment. 
( 2) AFDC benefits will be denied to any family for any 

month in which any caretaker relative with whom the dependent 
child is living is, on the last day of the month, participat
ing in a strike. 

(3) No individual's needs will be included in determin
ing the amount of benefit payable for any month to a family 
if, on the last day of such month, the individual is partici
pating in a strike. 
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( 4) A strike is defined as a temporary concerted stop
page of work by a group of employees (not necessarily members 
of a union) to express a grievance, enforce a demand for 
changes in the conditions of employment, obtain recognition, 
or resolve a dispute with management. Also included in this 
definition is a work stoppage by reason of the expiration of a 
collective bargaining agreement. 

3. The authority of the department to adopt the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

4. The rule as proposed to be adopted provides as 
follows: 

RULE II (46.10.321) NEEDY PREGNANT WOMAN (1) Assistance 
is provided to an otherwlse eligible pregnant woman with no 
other children receiving assistance when the fact of pregnancy 
has been verified by a physician. 

(a) AFDC payments will begin no earlier than the third 
month prior to the month in which the child is expected to be 
born. 

(b) Medicaid coverage will begin with the month in which 
pregnancy is verified only if, except for (a), the pregnant 
woman would have received an AFDC payment. 

5. The authority of the department to adopt the rule is 
based on section 53-4-212, MCA and the rule implements 
Sections 53-4-211 and 53-4-231, MCA as amended by House Bill 5 
of the 1st Special Session of the 47th Legislature 

6. Rule 46.10.108 proposed to be amended provides as 
follows: 

46.10.108 OVERPAYMENTS AND UNDERPAYMENTS (l) When it is 
discovered that an admlnlstratlve error resulted in an under
payment of an assistance grant, it may be corrected by in
creasing the grant for the following month to cover the under
payment. eeFFee~ive ~aymeR~s aFe ~i~i~ea ~e a ~2-~eR~B ~eFiea 
~FeeeaiR§ ~Be ~eREft iR whieB Efte ~RaeF~aymeR~ was aiseeveFea~ 

(a) For purposes of determining continued eligibility 
and amount of assistance, such retroactive corrective payments 
shall not be considered as income or as a resource in the 
month paid nor in the following month. 

(b) No retroactive payment need be made where the admin
istrative cost would exceed the amount of the payment. 

( 2) Current payments of assistance will ReE be reduced 
because of prior overpayment unless the recipient agrehs to a 
repayment schedule ~ ~ full recovery sooner t an re= 
covery through reductlons ~ g~ant amounts. Recovery~ough 
reductions in g;rant amounts Wlll be done in a manner that 
lnsures thereclplent Wlll have a montliiYcash amount (SUm Of 
avallable-earned income-alld-reduced grant am.Dunt) to meet hiS 
asslstance unl t' s ~!eds of no less than 2Q% of the belie ill 
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standard for his assistance unit size. kas ~Hseme er 
~:essHrses eHrreHt~y ava~~ae~e ~tke~HHt ey wk~ek tke 
a~eHsy ~re~eses te reEiHee ~ayMeRts.,- Wke~:e ev~EieHee elea~:~y 
estaehskes tkat a ~:ee~~~eHt wHlf1>Hy witkke~Ei ,i,Rfe~:matieR 
eeHserH,i,R§ k,i,s :i:Hee!lle 7 ~:eseH"Eees er etke~: e,i,~:eH!llstitRees 7 tke 
state !llay "Eeesl>~ ~r:i:e~: eve"E~aYffleRts ft:slll el>t:t:eHt ass:i:staHee 
§!:aRts ,i,~:~:es~eet,i,ve sf el>t:t:eHt ~Hss!lle at: ~:essHt:ees.,-

fat w:i:llfl>l witkke±Ei,i,H~ sf :i:Rfst:!llat,i,eH ,i,HstHEies~ 
f,i,t w:i:llfl>l lllisstate!lleRts fe:i:tker e~:a~ et: wt::i:tteHt !llaae 

HI "Ees~eRse te e~:al st: w~:~tteR Efl>est,i,eRs f'Eelll tke a~eReyt 
f,i,,i,t w:i:llfH± fa,i,±Ht:e ey tke t:eeei~,i,eHt te re~et:t ekaR~es 

~H ,i,Hse!lle aRe ~:eseHt:eest aHEi 
f,i,:i:,i,t W:i:ttfHt fa,i,~Hre ey tfie ree,i,~,i,eHt ts t:e~Sre t:eee,i,~t 

ef a llay!lleRt wkiek ke kRews e~: skeH~Ei kRsw t:e~reseHts aH 
e~:rsReeHS evet:llaYffleHt.,-

fet ill Cases where the recipient willfully withheld 
information causing overpayment are to be referred to the 
program integrity bureau for the determination of the possi
bility of fraud. 

1!1 Willful withholding of information includes: 
1!1 w1llful misstatements-(elther oral or wr1tten) made 

in resgonse to oral or wr1 tten guest1ons from the afiency; 
l!!l willful failure Qy the rec1p1ent to report c anges 

in income and resources; and -- -
~)-willful failure Qy the recipient to report receipt 

of _<1 grant amount wh1ch he knows or should know represents an 
erroneous overpayment of grant amount. 

fet i§l In cases where the overpayment resulted from the 
willful m1sstatements or withholding of information on the 
part of the recipient, the amount to be recovered will be 125% 
of the amount of the overpayment. 

f37 Reeslci~llleRt ef eve~:~aymeRts Hat eeeas,i,eHeEi ey w:i:~lfH~ 
w:i:tkks±a,i,H~ sf iRfe"Emat:i:eR is ~im,i,tea te tke ±2 meRtks 
~~:eeea,i,H~ tke llleRtk ~H wk:i:ek tke eve~:~aYffleHt is Ei:i:seeve~:ea.,-

f47 WkeR ~:eeeHI!llleRt ,i,s maae ft:em sH'EreRt ass,i,etaRee 
~aymeRts 7 tke ~re~et:t:i:eR EieaHetea f~:em tke ~t:aRt is ~iMitea eR 
a sase-ey-ease sa as Het te eaHse HREiHe kat:ask~~ eH 
~:esil!ieRts.,-

f57 (c) Any recoupment of overpayments due from with
holding orlnfo:r·mation may be made from available income and 
resources, including disregarded, set-aside or reserved items, 
or from current assistance payments or from both. 

f67 Reei~:i:eRts are Ret te ee kela ~:es~eRs:i:e±e fer a~eRey 
~eRet:atea e'EI:BI:S ,i,f BHSH reeeH~!lleRt weH±Ei f@Blcitt iR aH HREiHe 
ka'Easki~ te tfie ~:eei~,i,eflt.,-

f+t i!l The depar~ment will.notify recipients.at least 
every s:i:M months of the1r respons1b1l1ty for report1ng the1r 
income as defined in sl>a-eka~tet: ARM 46 .10. 505 and resources 
as defined in ARM 46.,-~Q.,-4±9 f27f37 aRe f47.,. 46.10.406. 

(a) Recipients must report all available :rncome and re
sources (including disregarded, set-aside, or reserved items), 
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as well as current assistance payments. 
(b) The department shall furnish a form on which recip

ients must acknowledge every s~H months that the reporting 
obligations have been brought to their attention and such 
obligations are understood by them. 

7. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-211 and 53-4-231, MCA. 

8. Rule 46.10. 205 proposed to be amended provides as 
follows: 

46.10.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS 
( 1) Procedures followed 1n determ1n1ng ellg1b1ll. ty for 

aid to dependent children assistance are: 
(a) Application is filed by relative or guardian with 

whom the child is living at the county welfare office in the 
county where the child resides. The completed application is 
submitted to the county welfare board for determination and 
disposition. The client is notified of the reasons for 
approval or disapproval of this application. The assistance 
payment is mailed directly to the responsible payee. 

(b) Eligibility requirements which must be verified and 
documented in all AFDC cases are: 

(i) need and income; 
(ii) property and property transfer; 
(iii) age; 
(iv) employment and work registration; 
(v) the child's deprivation of parental support; and 
(vi) social security number or proof of application for 

social security numbert aHa. 
fv~~7 ~e±at~ve ~es~eHsia~±~tY~ 

9. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

10. Rule 46.10. 207 proposed to be amended provides as 
follows: 

46.10.207 NOTICE OF ADVERSE ACTION (l) Each person who 
receives ass1stance must be not1f1ed ten days in advance of 
any action that reduces, terminates or suspends this grant. 
Notification must be in writing and contain information about 
the amount of decrease or closure, the reason for the action, 
and must advise the client of the date on which the action 
will take effect. Where the notice is mailed, the date of 
mailing shall be the first day of the notice period. The 
notice must inform the client of his right to a fair hearing 
and his right to contact the department prior to the effective 

23-12/17/81 MAR Notice No. 46-2-31~ 



-17 4 5· 

date of the action to discuss any disagreement or misunder
standing. The agency may dispense with the ten-day notice but 
shall send prior notice not later than the date of action 
when: 

(a) the state or county office has factual information 
confirming the death of a recipient; 

(b) the state or county office receives a clear written 
statement signed by the recipient that he no longer wishes 
assistance, or that gives information which requires termina
tion or reduction of assistance and has indicated in writing 
that he under·stands that this must be the consequence of 
supplying this information; 

(c) the recipient has been admitted or committed to an 
institution, and further payment to that individual does not 
qualify for federal financial participation under the state 
plan; 

(d) the recipient's whereabouts are unknown and the 
state or county office mail directed to him has been returned 
by the post office indicating that no known forwarding address 
is available; the recipient's assistance check must, however, 
be made available to him if his whereabouts become known 
during the payment period covered by the returned check; 

(e) a recipient has been accepted for assistance in a 
new jurisdiction and that fact has been established by the 
jurisdiction previously providing assistance; 

(f) the only change is that of payee or category and no 
person has been eliminated from the payment; 

(g) the recipient has been placed in skilled nursing 
care, intermediate care or other long-term care situation or a 
change in the level of care is specified by the division; 

(h) a child receiving aid to dependent children is 
removed from a home as a result of judicial determination or 
voluntarily placed in foster care by his legal guardian; eE 

(i) a special allowance granted for a specific period is 
terminated and the recipient has been informed in writing at 
the time of initiation that the allowance would automatically 
terminate at the end of the specified period~; 
~ monthly report is received from -51. recipient. that 

conta1.ns 1.nformat1on that Ts used to reduce or term1.nate 
ass1.stance; or 
~ monthly report was not received from ~ recipient 

J:ly ~ 8th of ~ month or was 1.ncomplete when 1t ~ 
rece1.ved, and ass1.stance is reduced or term1nated on th1s 
baSlS. -- -- - - --

-----(2) A recipient shall be notified of a grant change five 
days before the effective date of the action where the agency 
obtains facts indicating that a probable fraud had taken place 
and a referral of the fraud will be made to the program inte
grity bureau. 

(3) Recipients are to be informed at the time of appli
cation and reminded at the time of redetermination to report 
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to the county welfare department within ten days any changes 
in employment, income, resources, andjor any other changes in 
economic circumstances. Living or marital circumstances are 
considered to affect income and any changes in these or the 
individual's general economic situation are to be reported to 
the county welfare office. 

11. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

12. Rule 46.10. 301 proposed to be amended provides as 
follows: 

46.10.301 AGE (1) A dependent child must be under the 
age of 18 or ~ 18 if he is ~ full-time student in ~ 
secondary school and if he ~ reasonably be expecteo to 
obtaln a secondary school di,Ploma or l ts equl valent ln or 
before the month of hls 19th blrthday~ be~weea ~ke a~eeE!f IB 
aaa ~~ yea~s ~e~~~a~~a~~eaaia~ eeRee~, ee~~e~e, ~H~ve~s~~y, 
e~ veea~~eaa~ e~ teeRR~ea~ £Fa~R~R~~ 

(2) There is no age requirement for the caretaker rela
tive in an AFDC payment. 

f31 ~Re aeeae ef aa ~R8e~a eR~ia m~e£ se ~ae!~aea iR £Re 
AFBS ~aymea£7 if e£Re~ e!~~~s~i~£y faete~s a~e me£~ 

13. The authority of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements sec
tion 53-4-211, MCA. 

14. Rule 46.10. 303 proposed to be amended provides as 
follows: 

46.10.303 AFDC DEPRIVATION REQUIREMENTS (1) A dependent 
child must be deprlved of the support of a parent or both par
ents due to: 

(a) death; 
(b) separation or divorce; 
(c) desertion; 
(d) parents not married to each other; 
(e) institutionalization; 
(f) military service of one parent; 
(g) physical or mental incapacity; 
fR1 Haem~!eyea ~a~ea~~ 
( 2) Continued absence of a parent from the home, when 

the nature of the absence causes a disruption of family ties, 
constitutes the basic reason for deprivation of parental 
support in (a) through (f) above. 

(3) Physical or mental incapacity of a parent, or unem
ployment of a parent constitutes deprivation though family 
ties are not destroyed. 
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15. The author1ty of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements 
Section 53-4-211, MCA. 

16. Rule 46.10. 308 proposed to be amended provides as 
follows: 

46.10.308 WORK REGISTRATION REQUIREMENTS (WIN) (1) All 
persons apply1ng for and rece1 v1ng AFDC must make every rea
sonable effort to seek gainful employment, including registra
tion for employment with the Montana employment security 
division. Exceptions to the above-noted requirements will be: 

(a) ffle~fie~e e~ ffleMBe~e ef fie~sehe~a ~he have 
~ee~eHei~i~i~y fe~ ~he eaFe ef aHy ehi~a ~HaeF eiH yeaFe ef 
a':j"e e~ ef aH iH.sa~aei~a~ea .as~~~ eF ehihi'f 12 parent or. other 
caretaker relatl ve of a ch1ld under ~ §.._ an 1ncapac1 tated 
ch1ld, or an 1ncapac!ta~adult ~ pers()nally prov1des 
full-time care of that ch1ld or adult w1th only very br1ef and 
1nfreguent-abSences from that-ch~r-aalilt; ----~ ~--

(b) ch1ldren, age l6-i!~7tl1rougl'l"18Who are attending 
regularly, eHFe~~ea f~ll ~iffie7 as def1nediby the inst1tut1onal 
program 1n which they are enrolled, an elementary, secondary, 
or secondary level vocational school iH aHy eeheel et: ~~a~H~H~ 
I3FB~Fam recogruzed by federar;-5tate or local government 
agencies; 

(c) children who are 18 attend1ng secondary school full
time Wl th expectatfOil for a dlJ2lOma or 1 ts equi varel1t fi1Cir 
before the month of therr-19th b1rthday; --~ 
------fer--iQl~persons who are aged 65 or over; 

fa7 ~ persons physically or mentally incapable of 
engaging 1n gainful employment as verified by medical or 
psychological reports; 

fe7 ifl children under the age of 16; or 
ff7 ill a ffie~fie~ et: e~fie~: female caretaker of a child, 

when the nonexempt parent fa~fiet: e~ e~het: HeHeHeml3~ aaMl~ ma~e 
is registered and is w1lling to participate. 

ill persons who are working not less than 30 ~ ~ 
week 1n unsubs1d1zed employment expected to last ~ m1n1mum of 
30 days. 
-- (2) Persons required to register for employment are also 
required to: 

(a) report for· an appraisal interview conducted by WIN 
staff and to participate effectively in the program as deter
mined by WIN staff; and 

(b) assist in redetermination and reappraisal to main
tain a current registration status once every six months so 
~hat the WIN staff can maintain a current file on the person. 

( 3) A person may contest a determination of nonexempt 
status through the fair hearing process. 

( 4) clients determined to be exempt from registration 
must be informed of their right to volunteer for the program 
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and their right to withdraw at any time without loss of AFDC 
benefits. 

(5) Any change which affects the WIN registration status 
must be reported to the WIN office within three days. 

17. The authority of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

18. Rule 46.10. 310 proposed to be amended provides as 
follows: 

46.10.310 FAILURE TO COMPLY (WIN) (1) If a nonexempt 
applicant or part1c1pant fails to comply with the work re
quirement without good cause, fie w~ii Be ae~eEm~Rea ~Rei~~~Bie 
feE aee~e~aRee ltR~~i fie eeMJii~ee w:t~fi ~fie Ee<;~~t~EemeR~.,. the 
following sanctions shall ~ --
~ For the f1rst such occurrence the individual shall, 

after !:!; 30 ~ -conCIITatiOil'" penod, be dereg1stered for three 
payment months. 

1£1 For the second and subsequent occurrences, the 
indivldual-shaiT;~ after !:!; 30 ~ conc1liat1on penod, ~ 
dereg1stered for six payment months-~ 

( 2) As longas an 1ndi VJ.dual is certified for the WIN 
program and refuses without good cause to participate in the 
WIN program or to accept a bona fide offer of employment, 
then: 

(a) If the individual is a caretaker relative receiving 
AFDC, his needs will not be taken into account in determining 
the family's need for assistance, and assistance in the form 
of protective or vendor payments or of foster care will be 
provided. Under these circumstances, the caretaker relative 
may not be the protective payee. 

( i) When protective payments are made, the entire pay
ment will be made to the protective payee; and when vendor 
payments are made, the greater part of the payment will be 
made to the vendors. 

( ii) Termination of protective or vendor payments shall 
occur when a JleEseR wfie Eef~teea ~Ea:tR:tR~ eE emJ~ieymeR~ w:t~fie~t~ 
~eea ea~tee aeeeJI~e Bf a~Eeee ~e aeeert ~Ea~R~R~ eE emJ~ieymeH~.,. 
the applicable sa1~ period has ended. 

(b) If the lndl.vl.dual l.S one of several dependent chil
dren in the family, assistance for this child will be denied 
and his needs will not be taken into account in determining 
the family's need for assistance. 

f~1 ~fie BJ~ee~f~ea saRet~eHe sfiaii Re~ Be aJ~JI±~ea aHEiR~ 
~fie reEiea ef e9 aaye :tH wfi~efi aR ~Ra:tv:ta~:~ai ~s Be~R~ J~Eev~aea 
eeHRsei~R~ aRe e~fief eeEV:i-eee feE tfie JIHEJiese ef reEe~:~aa~R~ 
H~M ~e aeeeJI~ aJ~JifBJIE~a~e tEa:tR~R~T eHeeJI~ ~Ra~ f:tHaHe~a± 
aes~s~aRee J~a~a :tH Befia±f ef tRe ~Ra~v~a~:~a± aHa fi~s famHy 
wi±± Be JIEBV~aea :tH ~fie feEm ef J~Eeteet~ve eE veHaBf raymeH~e.,. 
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fH1 if iiR :i:Rti:i:v:i:til:la:!: f'e~:i:s~ef'eti eR a veh!R~a!"f :Bas:i:B 
ti:i:BeeR~:i:Rl:I@EI ~ilf'He:i:fla~:i:eR :i:R tfie W'EN fl!'t:l~f'ill!\7 fie BREI fi:i:EI 
fa111:i::ty af'e Re~ s~;~:Bjee~ ~e ~fie saRe~:i:eRs~ 

(c) If the individual is the only dependent child in the 
family, assistance for the family will be denied. 

ill .U: an individual registered on ~ voluntary basis 
discont1nues fartJ.cJ.patJ.on in the WIN program, w1 thout fiood 
~ he w1l be derea_J.stered rrom -wiN for a per1od of t ree 
or s1x payment monthsependJ.ng on wnether ~ was the hrst 
or ~ subsequent deregistratJ.on. The J.ndJ.vJ.dual's AFDC grant 
shall not be affected. 
---+~ ( 4) If a mandatory participant refuses to accept 
child care~at is suitable to the child's needs and meets the 
required standards, this is tantamount to refusing to partici
pate in the WIN program and the individual becomes subject to 
the sanctions. 

19. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements 
Section 53-4-211, MCA. 

20. Rule 46.10. 312 proposed to be amended pr·ovides as 
follows: 

46.10.312 REAPPLICATION AFTER REFUSAL TO PARTICIPATE IN 
WIN (1) WIN nonexempt J.ndJ.VJ.duals who have been termln

ated for r·efusal to participate in WIN without good cause may 
reapply for AFDC after a the sanction period-r as ae~ef'l!li:Rea by 
~fie W'EN ~eal!l, has elapsed-.-~fie BaRe~:i:eR fle!':i:ea sfia:t± be :Basea 
eR ~fie flel!":i:ea tfie :i:Ra:i:v:i:a~;~a± ae~l:laHy fa:i:±ea el!" l!"ef~;~sea h• 
flii!'E:i:ei:flaEe :i:R W'EN w:i:tfiel:l~ ~eea ea~;~se~ 

( 2) Reacceptance into the WIN program may be denied by 
the WIN team where the termination action was a result of the 
individual's disruptive behavior or of criminal or other· 
activities which presented a hazard to county welfare office 
staff or WIN/Employment Service staff or others. 

21. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements 
Section 53-4-211, MCA. 

22. Rule 46.10. 319 proposed to be amended provides as 
follows: 

46.10.319 EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH DE
PENDENT CHILDREN, PROCEDURES FOLLOWED IN DETERMINING ELI 
GIBILITY (l) The person makes applrcat1on at the county 

welfare department where he lives. 
(2) Eligibility requirements for emergency assistance 

must be verified and documented. 
(3) To receive emergency assistance the child must be: 
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(a) living with, or within six months prior to the 
application did live with, a specified relative in a place of 
residence maintained by the relative; 

(b) without resources immediately available to meet his 
needs; 

(c) less than 19 iH years old and, if between the ages 
of 16 and 19 ~! yearS:and not attending school must agree to 
accept traflllng or employment. 

(4) A child is not eligible for emergency assistance if 
his caretaker relative refuses without good cause to accept 
employment or training for employment. Participation in ~ 
~ is not good cause for refusing to accept employment or 
tra~ning for employment. Nothing In this section shall be 
Interpreted to require any person enrolled in and attending 
school regularly to accept employment or training as a condi
tion of receiving emergency assistance. 

(5) Emergency assistance may be used in addition to but 
not as a substitute for categorical assistance or general 
assistance. Emergency assistance may be extended to those aid 
to dependent children families on a supplementary basis who 
have specified needs arising from an emergency situation. 

(6) The completed application is submitted to the county 
welfare board who shall notify the person of approval or rea
sons for disapproval of his application. 

( 7) The assistance payment is mailed directly to the 
client except in protective payee or vendor payments. 

( 8) There are no residency requirements for emergency 
assistance. 

23. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

24. Rule 46 .10. 401 proposed to be amended provides as 
follows: 

46.10.401 A CONDITION OF NEED MUST EXIST (l) Need 
exists when a person does not have resources or ~ncome suffi
cient to provide a reasonable subsistence according to pre
vailing assistance standards determined by the department. 
With respect to income, ~the procedure followed by the depart
ment to determii'i'E! whethe-r a need exists is to identify all 
sources of income, evaluate each, and relate the gross and net 
amounts of income to the prevailing assistance standards. 
Certain exclusions and disregards and exceptions regarding 
treatment of ~ncome are found in this chapter. 

25. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 
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26. Rule 46.10. 402 proposed to be amended provides as 
follows: 

46.10.402 STANDARDS OF ASSISTANCE AND ASSISTANCE UNIT 
( l) Standards of ass1stance are used to determ1ne when 

need exists with respect to income for any person who applies 
for· or receives assistance. Three sets of assistance stand
ards are used. The gross monthly J:rieome standard setst:Fle 
level C.iT gross monthly 1.ncome for eac!1Slze ass1stai'iCeuillt 
that cannot be exceeded--r1the----ass"Tstanceun1 t 1s to be or 
COirtinue to be 1ncome eiTgi1ile for AFDC. The net -monthly 
~ standard ~ the level of net monthl~ 1ncome f2E each 
s1ze ass1stance un1t that cannot be exceeded 1f the ass1stance 
unrt 1s to be or-colltillUe to be income el1g1ble for AFDC. The 
net monthly1ncome standards represents the reqUirements that 
the 8£ 1ndiv1dual or ~ of indivfduals needs for ba:slC 
subsistence (food, cloth1.ng, shelter, and other essentials). 
The benefit standard sets the level of net monthly income for 
each srze assrstance ---uni t~hat cannot----ne exceed~ t'he 
assistance unrt rs to receive or COirtiii:ue-to recerve an AFDC 
grant. However, 1f-the grhntamount rs for less than ten 
dollars ( $10), no pa:{iiient c eck w11l be-issued:---The---ri""eneiiT 
standard represents the amount of money an rnd1v1duar-or gfoup 
of 1nd1viduals recei~ ~aS:lc subsistence other tnan ood 
(Cloth1ng, shelter, and other-es8ent1als). Assrstance stand
ards are implemented-unr formly throughout the state, and are 
applied to applicants and recipients on the basis of assist-
ance units . --

( 2) An assistance unit is composed of an individual, or 
the persons whose needs are met £x the grant amount, otH ~He 
assis~aRee BHa~e~7 who form a famrly-gioup, all of whom meet 
the requirements for AFDC. A separate grant amount f>Ha~et 
shall be computed for each assistance un1 t regardless of the 
number of units in a household. Each assistance unit is 
entitled to ~ grant amount based on. the full aasie 
~e~Hi~e~eR~s sf benefrt standard for an assrstance un1t of rts 
size even if other assistance uillts live in the same house
hold. 

27. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

28. Rule 46.10. 403 proposed to be amended provides as 
follows: 

46.10. 403 TABLES OF ASS I STANCE STANDARDS fH ~He taa±e 
sf assrstaRee s~aRaafas esR~arRS ~fie fe~HifeMeR~s sf 
oi:HaiviaHals sf fa~i±iee aee8fSotR~ ~e Ute RH~ef sf ~efSSRBT 
tae ~y~e sf ±ivoi:H~ a~faR~eMeR~, aRa wHe~Ref sHel~ef is sf is 
H8~ it~e±Haef\.,. 
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fa-t Basie ReEJ:HiFel!leR~s AaHl~s iRelHaea iR the 
assistaRee HRit~ 

(l) The tables of assistance standards contain the 
income and grant l1m1ts--for ass1stance un1ts accord1ng to tne 
nuri\ber g-persons' !:fu;_ typd of hVlng arrangement, and wnetner 
Shelter 1s or lS not 1nclu ed. 

1£1--Monthiy-rncome as defined in ARM 46.10.505 is tested 
a ainst the grdsd montlila-rncome stanoara-and, after speCIIIea 
exc us1o~ !:!.!!_ isreg:ar s, the net month~income standard. 
~ ~ are a_E!phed using income. reason~xpected to 
ex1st 1n the benef1t month; however, 1f 1ncome 1s reported or 
diSCOveredafter t11e month of receipT, ~income must be 
accounted for £y---app!ylrlg the g;oss mOnThly 1ncometest 
retroact1 very in the second liiOnt after receip~onthJY 
income 1s to be compared to the!ulrstandard for the siZe 
ii.SSIStance unit even though tne-grant ~ only cover part of 
the, month. If !Jus monthly "Income exceeds the standard, the 
ass1stance um t ~ not ellQ"ible for ~ phrt 2! the benefit 
~ ~ ass1stance umt ~ be furt er weTlgible as 
prov1ded 1n ARM 46.10.403~ 

hl Gross monthly 1ncome standards to be used when 
adu1 ts are l'llCTuded :tn ~ ----assi'stance Unl t are Compared Wl th 
gross monthly~ def1ned 1n ARM 46.10.505. 

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons sheiTer Shelter 

ln Obl1g:at1on Obllgatlon 
Household Per Month Per Month 

l §_ 354 §_ 128 
2 468 206 
3 556 280 
4 712 364 
5 840 432 
6 946 486 
7 1,046 536 
8 1,148 588 
9 1,248 640 

10 1,348 692 
rr 1,448 744 
12 1,548 796 
13 1,648 848 
14 1,748 900 
15 1,848 952 
16 1,948 1,004 
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i£1 ~ monthly income standards , to be used when . no 
adults are 1ncluded 1n the assistance un1t are compared w1th 
gross monthly 1ncome defined 1n ARM 46. i0:-505-.- --

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
ChlTdren in 
Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

~AR Notice No. 46-<-114 

Amount 
PerMCili:th 
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1£1 Net monthly income standards to be used when adults 
are J.nclucted in the iiSSIStance UnJ.t are compared WJ.th net 
iiiOiithly J.ncome defined J.n ARM 46 .lo:-505 .-

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons shelter Shelter 

J.n ObhgatJ.On oEhgatJ.on 
Household Per Month Per Month 

1 .2. 236 .2. 85 
2 3TI 137 
3 370 I86 
4 473 242 
5 559 287 
6 629 323 
7 696 356 
8 764 391 
9 830 426 

10 897 ill 
IT 964 496 
12 l,OTI 5TI 
13 1,098 566 
14 1,165 60T 
IS 1.232 636 
I6 1,299 ill 
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ill Net monthly 1ncome standards to be used when no 
adults are --rricluded 1n the ass1stance unit are COii\Parecr-with 
net monffily J.ncome de Tinea-in ARM 46.10.505: 

NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
chlidren in 
Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
I6 

Amount 
PerMollth 

( 3 ) When net monthly income exceeds the net monthly 
income standard the assistance unit J.s J.nellg1fi1e for the 
number of months equal to the amount of1the net monthliJlncome 
diVIded-~~ net monthry income standard:- The remarnder 
whJ.ch results;-frorn-thJ.s compu~n w1ll be treated as J.f J.t 
were income reDe:Gled and ava1lable in the:first month-roiiow= 
~the period of J.nel~blllty. - -- --- ---

(a) If net monthly 1ncome in excess of the net monthly 
income standard is discovered after the month or receipt, the 
Inellgibill ty period ~ begin w1 th~he month of d1scovery 
prov1ded that the recipient h~a history of cons1stent 
cooperation-In reporting monthly~come. If the:rec1p1ent has 
not been conSistent in reporting 1ncome, the period of 1neii= 
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gibill.ty begins with the month that the excess income is 
rece1ved and ~ recovery of overpayment will be :Glitiated. 

1£1 If net monthly income 1n excess ~the net monthly 
income standar<ils caused ey a regular and periOdic-elitra ~ 
check from ~ recur~~ source, assistance will be sus
pended rather ~ term1nated when 1nel1g1blllty would be for 
only one benef1t month. 

ill An ass:rstariee unit receives the full amount of the 
benefl t standard less net----rriOnthly income wh1ch isprorated 1f 
ell.g1b11l ty ~ for less than ~ full month. From th1s amount 
recover1es w1ll ~taken for prior overpayments. 
~ Beneflt standards to be used when adults are 

included ~ the ass1stance unit are coiiij,?ai'ed w1 th net monthlY 
~ def1ned in ARM 46.10.505. 

BHB6E'f 'fQ BE H6Ei9 WHEN A9Hb'f6 ARE fN€bHBE9 
fN 'fHE A66f6'fAN€E HNf'f 

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With With Without Without 
Persons Shelter Shelter Shelter Shelter 

in Obligation Obligation Obligation Obligation 
Household Per Month Per Day Per Month Per Day 

1 $±++ 195 $ 5 .. 99 6.50 $ 64 70 $ 2.13 2.33 
2 i!34 257 + .. 89 8.57 ±93 113 3 .. 43 3. 77 
3 i!+8 306 9.,-i!+ 10.20 ±49 154 4 .. 6+ 5.13 
4 356 392 H .. 8+ 13.07 ±8i! 200 6 .. 9+ 6.67 
5 4i!9 462 ±4 .. 99 15.40 1!±6 238 + ... !!9 7.93 
6 4+3 520 ;o5 .. ++ 17.33 i!43 267 8.,-±9 8.90 
7 5i!3 575 :1:+ .. 43 19.17 i!68 295 8.,-93 9.83 
8 5+4 631 ±9 .. ±3 21.03 i!94 323 9.,-89 10.77 
9 6i!4 686 1!9 .. 89 22.87 3!!9 352 ±9.,.6+ 11.73 
10 6+4 741 i!i!-:4+ 24.70 346 381 ±h53 12.70 
ll +i!4 796 1!4 .. ±3 26.53 Hi! 410 ±!! .. 49 13.67 
12 ++4 851 1!5 .. 89 28.37 398 439 B.,-i!+ 14.63 
l3 82!4 906 i!+.,-4+ 30.20 4i!4 468 ±4.,-B 15.60 
14 8:;14 961 1!9 ... ±3 32.03 459 497 ±5 .. 99 16.57 
15 92!4 1016 39.,-89 33.87 4+6 526 ±5 .. 8+ 17.53 
16 9+4 1071 3!!.,-4+ 35.70 59i! 555 3.6 .. +3 18.50 
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fa7 Basie Re~HifeffleH~S Ne aaH~~s iae±Haea iH ~fie 
ass~s~aHee HRi~.,. 

i£1 Benefit standards to be used when no adults are in
cluded 1n the ass1stance unrt are-comparee w1th net montfiiY 
Ili:Coi"iie aefineo 1n ARM 46 .lO.SOS .-~ 

B~B6E~-~9-BE-Y£EB-WHEN-N9-A9Yb~6-ARE-fN€bYBEB 
fN-~HE-A66f6~ANSE-~f~ 

BENEFIT STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of Grant Grant 
children in Amount Amount 
Household Per Month Per Day 

l $ 53 $ l. 77 
2 86 95 ;!.,.811 3.17 
3 ±i!:f 140 4.,.;!3 4.67 
4 ±68 I85 S.,.6Q 6.17 
5 i!Q9 TID 6 .. 9+ 7.67 
6 ;!5;! TFf 8 ... 49 9.23 
7 ;!95 324 9 ... 83 10.80 
8 338 ffi ±.J:-:.;!11 12.37 
9 38~ 418 :}.;!.,.119 13.93 
10 4i!4 465 H ... B 15.50 
ll 4611 512 :J-5 ... 511 17.07 
12 519 559 ~+ ... ea 18.63 
13 553 606 ±8 ... 43 20.20 
14 596 653 ±9.,.811 21.77 
15 639 700 i!h3Q 23.33 
16 68;! "!47 ;!;!.,.:;13 2""4.90 

~He peF-aay ee±HfflR ~R Be~fi ~aaJ.es ~8 ~8 be HSea ~e 
eBMJ?H~e -baste Fe~HtfeMeR~s fef paF~ ef a MeatH.... ExaMp:J.e - A 
f!.e~sefiela ef feHf w;j.~fi sfie:J.~eF ealt~a~;j.eR elt~~ale feF :J.a aays 
;j.a a ffisRtf!. ~ $±± ... 8+ x ±9 ~ $±18 ... +9 sf $lJ.9.,.Q9.,. ~fie ~e~a± is 
FBHRaea HJ? te ~fie aeaFest ael~af ae~tRRtH~ wttf!. 25~ aaa eveF.,. 

29. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements sec
tion 53-4-211, MCA. 

30. Rule 46.10. 404 proposed to be amended provides as 
follows: 

46.10.404 SPECIAL NEEDS, TITLE IV-A DAY CARE FOR RECI
PIENTS W9RKfNG, IN TRAINING OR IN NEED OF PROTECTIVE 
SERVICES Unless otherw1se prov1dedt, 1n add1t1on to the 

basic AFDC grant, day care payment will be provided for chil-

MAR Noti.ce No. 46-2-31~ 21-12/17/111 



-17t;R--

dren of recipients who are weFk~R~7 attending employment
related training7 or in need of protective services. AFDC 
recipients who attend WIN training shall be referred for 
WIN-related day care. AFDC recipients who are employed shall 
have their ~ care expenses deducted from earned income when 
teSting net monthiY income and when d~m~grant amount 
as provided 1n ARM 45.10.512. ee FefeFFea ~e ~~~~e ~V-A feF 
~aymeH~ ef aay eaFe eeFv~eee~ s~ee~a~ Neese ~V-A Bay SaFe ~e 
ava~~ae~e feF AFBS efi~~aFeH wfie Fe~H~Fe efi~ia ~Fe~ee~~ve 
eeFv~eee aay eaFe~ 

( l) Limitations to Title IV-A e~ee~ai Reeae day care: 
(a) Title IV-A day care- payments are made for children 

of parents who are AFDC recipients weFk~H~ sF in training on a 
full- or part-time basis. Training includes ~e. but is not 
limited to: vocational-technical schools, business colleges, 
junior colleges, universities HH~VeFe~~y e~HEieH~e. or special 
classes which may be class1fied as "employment-related train
ing." Students who are working to support their education are 
included under this rule . 

. (b) ~ IV-A. ~. Bay care needs will be take': into 
cons1derat1on for el1g1b1l1ty determ1nat1on of an appl1cant. 
If an applicant requires Title IV-A e~ee~a~ Reea day care, 
this need will be considered 1n addition to the AFDC grant 
amount to determine eligibility. 

(c) Title IV-A ~ Bay care payment efia~~ eeaaaea ~e ~ke 
AFBS ~FaH~ a~eHR~~ PaymeH~ may be made directly to the reci
pient or through a vendor or two-party payment. The reciprenf 
must volunteer in writing to have the ~ ~ payment made 
through a vendor or two-party payment. 

(d)- Tl tle IV-A ~ Bay care payment will be made ~a~a 
upon evidence of Reea actual charge or cost. Evidence-or Reea 
actual charge or cost 1ncludes veriiTcat1on from the provider 
of day care services. Verification includes the signature of 
the individual provider or his designee, the month of service, 
and names of children served. 

(e) Except as provided in ~ and iil below, BQay care 
payments shall not exceed $154 per month, o~er day, or 
$3.50 per half day per child for children in licensed day care 
centers. 

(f) Except as provided in ~ and iil below, BQay care 
payments shall not exceed $143 per month or ~per day or 
$3 _ 25 per half day per child in registered group day care 
homes. 

(g) Except as provided in ~ and ill below, Bgay care 
payments shall not exceed $132 per month, or $6 per day, or $3 
per half day per child in registered day care homes. 
~ Upon written approval of the district social 

services supervisor 1 the follow1ng services are also e1I9TEie 
for payment under T1tle IV-A ~ care: 

ill extra meals at ~ rate of 60¢ ~ meal ~ child; and 
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iiil exceptional child care, as defined in ARM 46.5.903, 
at ~ max1mum ££ $8 ~ ~ I2.;.E child for full-time care or $1 
~ ~ ~ ch1ld fo:t· part-tlme care. --

ill When extra meals and/or exceptional child care is 
provided, ~ care pay~shall not exceed $160 ~ month ~ 
ch1.ld. -- - --- -- --
----ffi1 iil Title IV-A 6~ee~al Neeas Bday Scare l.S available 
for care prov1ded ---rn: licensed or -reg1stered day care 
facilities only. 

f:H ill The recipient shall choose his day care 
provider. 

31. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

32. Rule 46.10. 406 proposed to be amended provides as 
follows: 

46.10.406 PROPERTY RESOURCES (1) Definitions: For pur
poses of thl.s rule, the follow1ng definitions apply: 

(a) "Property resources" means real or personal, tangi
ble or intangible assets owned by members of the kel:lsekeia 
assistance unit. 

(b) "Home" means the assistance ke~:~sekela unit's princi
ple residence. 

fe1 IIHe~:~sekeia l:IRt~ll 111eaRs ali fa111tiy l!leRtaefs festatR'oJ 
~e~e£kef fef wke111 AFBE is sel:l~k£ ef feeetvea~ 

fa1 i£l "Equity value" means the market value of a 
property resource minus the amount of any enforceable lien, 
encumbrance, or security interest, reasonable sales costs, and 
transfer taxes. 

fe1 i£,2_ "Market value" means the prevailing price that 
property br1ngs when sold on a g1ven market. 

ff1 ~ "Currently available property resources" means 
assets which any member of the ke~:~seke±a assistance unit has a 
legal right and reasonable practical abil1ty to l1quidate for 
cash market value. 

(2) General rule: In determining eligibility for AFDC, 
the department will evaluate property resources which are 
currently available to an assistance a ke~:~sekeia unit request
ing or receiving assistance, and will apply the limitations 
set out in this rule. Property resources in excess of the 
limitations established in this rule will disqualify the 
assistance kel:lsekeia unit for AFDC assistance. 

(3) "General property resources limitation": The equity 
value of all currently available property resources owned by 
members of the assistance ae~:~seke±a unit will be counted in 
the process of determ1n1ng eligibility for assistance, unless 
such property resources are specifically excluded by this 
section. 
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(4) "Property resources exclusions": The following pro
perty resources are specifically excluded from treatment as 
currently available property resources: 

(a) The e~Hi£y va~He 7 He£ £e eHeeea $~6 7 999, e! a home 
regardless of value. 

fe7 ~fie e~H~£y va±tte, He£ £e eHeeea $~6,999, !eF ~Heeme 
p'l'BSHBiH~ pFepe't'£y 't'eBBH't'€e8; if BH@ft p'l'ape't'£y FBBBHFBBB 
p't'eattee a't'e £HFH £fip£ ie 't'eaeeHaa±e fe't' eimi~a't' p't'epe't'£y 
't'eeett't'eee iH £fie ~e~HHi£yT fReeme fFem sttefi p't'epe't'£y 
't'eeett'Eees 7 ~eee a±± eee£s Reeeeea't'i±y iHBH't''t'ea iR p't'eatteiH~ 
£fie iHeeftle; efia~± ae aeatte£ea f'Eaftl £fie aeeie£aRee payftleR£ST 

fe7 iQl one vehicle for family transportationT AH 
aaai£ieRa± vefiie~e ftlay ae eHe±Haea if equity value does not 
exceed $1500. aHa if £fie vefiie±e ie Reeessa't'y fe't' ftleaiea± 7 
e8Hea£ieRa± -e't' eftlp~eYftleR£ pH'l'peeeBT Equity in this one 
vehicle over $1500 and eguit~ in ~ add1t1onal vehicles must 
be counted as ~ currently available property resource. 

f81 ill Household goods, clothing, and other essential 
personal effects, aR8 home produce aRa ~i¥es£eek for family 
use and consumption onlyTL and other similarly essential 
day-to-day items of limited value. 

fe7 iQl Essent1al tools for the owner's trade7 B't' 
e~HipftleRt needed for £fie this owner's employment. 

f·H ill Equipment necessary for securing or producing 
food. 

f~7 ill Any other property resources not excluded in 
(4)(a) through (4)f~7ill of this section not to exceed $1000 
$~599 in equity value. -----

33. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tion 53-4-211, MCA. 

34. Rule 46.10. 505 proposed to be amended provides as 
follows: 

46.10.505 YNEARHEB INCOME, DEFINITIONS f~7 UYHeaFHes fH 
BBftleU ftled.RB a~~ ~HBBftle £fia£ ~S HB£ ea't'Rea ~RBBftiB as aefiHea iR 
ARM 46T~9T599T YHea't'Hea iHeeftle iHe~Haee, BH£ is Re£ ±iftlitea 
£e seeia± seett't'i£y iHseftle aeRefi£s 7 vetef'aR.ls eeHefits e't' 
paYft1eH£e, WB't'kefe.l eeftlpeHea£ieR paYft1eHts 7 HHeftlp~eYftleHt 
eeftlpeHeatieR paYft1eRte 7 aHa 't'e£li't'HB fFBftl eapita± :i:Hves£ftleR£e 
wi£fi Fespeet £e wfi:i:efi tfie iRa:i:viaHa± is Ret aetive±y eR~a~eaT 

(l) "Income" means all unearned income and earned income 
received or expected to be rece1ved in ~ month ~ers of 
an assistance un1t. 
-- f27 YHeaFHe~:i:Reeftle efia±~ ae t't'eatea as pFeviaea iR ARM 
46Tf9T596 £RFBH~H 46~f9T598T 

(2) "Unearned . income" ~ all income that ie_ not 
~ 1ncome ~ def1ned ~ARM 46.10.505(3). Unearned 1ncome 
Includes, but IS not limited to social secuiity 1ncome bene-
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fits, veteran 1 s benefits or pa¥Jllents, workers 1 compensation 
pa~ents, unemployment compensat1on payments, and returns from 
cap1 tal 1nvestrnents with respect to wh1ch the-indl v1dualls 
not actively engaged.-- - --- -- -

(a) Unearned 1ncome shall be treated as provided in ARM 
46.10. 506 through 4~08{Tffa )-:-

( 3) "Earned 1ncome" means all income earned l:>y an indi
vidual through rece1pt of wages, salacy,CorrriiilSSiOns, t1ps, or 
~ other prof1t from act1v1ty 1n wh1ch he 1s act1vely 
engaged . 

. (a) Earned income from self-emploment means the total 
prof1t from bus1ness enter~rise and farm1ng, resulting from a 
comparison of the gr·oss 1ncome---received with the bu'Slrless 
expenses or total cost of the production of the Income. 
Returns from capiTal--rllvestmeirt.S are earned income when pro
duced as a result of the Individual 1 s own efforts, Including 
manager:lal-responsibflffles. --

(b) Earned income shall be treated as provided in ARM 
46.10.508(l)(b) and 46.10.510 through 46.10.512. 

( 4) "Gross ----utonthly 1ncome" ~ all unearned income 
that IS ava1lable for current use In the Ju?get month, except 
for excluded unearned 1ncome as prov"Tde 1n ARM 46.10. 506, 
plus all earned Income that is ava1lable for current use 1n 
the budget month, 1ncfUdlng-~ earned 1ncome otherwise 
excluded 1n ARM 46.10.510. 

(a) -rn-stepparent household cases, gross monthly income 
includes ~ 1ncome, both earned and unearned, of the step
parent deemed available to the stepCElldren as unearn~income 
as providedln ARM 46 . l 0 -:512(2) . - ---

(b) When applying gross monthly income to the gross 
monthly Income standard as defined in ARM 46.10.403, the 
budget month 1s the same as the benefit month, except that 
when income iS reported or dlscovered after rece1pt, the 
budget month is two months prior to the benefit month. 

(5J"Netmonthi¥1I1Come" means gross monthly 1ncome less 
~ earned Income excluded in ARM 46.10.510, plus earned 
Income creditdeflned according t~ARM 46.10.508(l)(b). less 
~ earned 1ncome d1sregarded in ARM 46:10.512. 

(a) When apply1n~ net monthly 1ncome to the net monthly 
income standard as def1ned in ARM 46.10.403, the budget month 
Is the same as the benefl t mont~ -- --
- --(bJWhen apply1ng net monthly income to the benefit 
standard as def1ned 1n ARM 46.10.403, the budget month 1s the 
same as tne benefl t month for the flrs~two months of eligl
biTlty;- and for the thud and siiliSequent months of elTgib1ll ty 
the budget monthls two months pr1or t~ beneht month. 
-- (6) "B~ month" means the calendar ~ from wh1ch 
the income or circumstances of the assistance un1t are used to 
caic~income. - -- ~-- -- -- -

( 7) "Benefl t ~ means the calendar month for which 
the grant amount 1s 1ssued. 
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35. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

36. Rule 46.10. 506 proposed to be amended provides as 
follows: 

46.10.506 B!SRB6AR96B HNBARNBB !N€9M6 EXCLUDED UNEARNED 
INCOME (l) In testing gross monthly 1ncome and net 

monthly 1ncome and in determin1ng grant Heea aHa amount, --e1' 
ass~s~all.ee 7 the following unearned income shall be 
a~sFe~aFaea~ excluded: 

(a) complementary assistance from other agencies and or
ganizations which consists of: 

(i) goods and services not included in or duplicated by 
the AFDC payment, 

(ii) a supplement to AFDC payments, for a different pur
pose. 

(b) home produce utilized for household consumption; 
(c) undergraduate student loans and grants for educa

tional purposes made or insured under any program administered 
by the commissioner of education; 

(d) extension of OASDI benefits for 18 to 22 year olds 
who are fulltime students; 

(e) the value of the food stamp coupon allotment; 
(f) the value of u.s. department of agriculture donated 

foods; 
(g) any benefits received under Title VII of the Nutri

tion Program for the Elderly of the Older Americans Act of 
1965 as amended; 

(h) the value of supplemental food assistance received 
under the Child Nutrition Act of 1966, and the special food 
services program for children under the National School Lunch 
Act (PL 92-433 and PL 93-150); 

( i) all monies awarded to Indian tribes by the Indian 
claims commission or court of claims sfia±± ae d~s~e~aEaea as 
authorized by PL 93-134, 92-254, 94-540, and 94-114; 

( j) payments received under Title I I of the t!Uniform 
Relocation Assistance and Real Property Acquisition Policies 
Act of 1970; 

(k) any contribution furnished by relatives or others 
which is unavailable directly to the recipient; 

(1) the tax exempt portions of payments made pursuant to 
PL 92-203, the Alaska Native Claims Settlement Act; 

(m) all payments under Title I of the eElementary and 
ssecondary Education Act; -
- (n) all weekly incentive allowances paid under PL 

93-203, the Comprehensive Employment and Training Act of 1973; 
(o) incentive payments or reimbursement of training

related expenses made to WIN participants by the manpower 
agency; 
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(p) payments for supportive services or reimbursement of 
out-of-pocket expenses made to individual volunteers serving 
as foster grandparents, senior health aides, or senior compan
rons, and to persons serving in service corps of the retired 
executives and active corps of executives, and any other 
program under Titles II and III of PL 93-113; 

(q) payments to individual volunteers under Title I 
(VISTA) of PL 93-113, pursuant to section 404(g) of that law; 

( r) individuals receiving supplemental security income 
shall not be considered as a member of the assistance unit 
unless they choose to relinquish their SSI grant. 

37. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

38. Rule 46.10. 508 proposed to be amended provides as 
follows: 

46.10.508 SPECIALLY TREATED INCOME (l) The types of 
income lrsted below shall be treated as follows: 

fa-t hl:lll\1;3 Sl:lll\ J;3ayll\eH~s aFe eeHsi:aefeel. as i:Heell\e eH a 
J;3FBSJ;3ee~i:ve eaei:s i:R ~fie i:Hi:~i:al ~we ll\eH~fie aHa eH a 
Fe'iofeSJ;3ee'loi:ve easi:s a£~ef tfie £i:Fst ~we ll\BHtfis... A£'ioef tHe 
i:Ri:ti:al twe ll\BHtfis, aay el:lll\ 'lofiat i:s Fe~ai:aea will ee 
eeHsi:aefea a~ai:He~ ~fie J;3FBJ;3eft'!' Feeel:!Fees lillli:tati:eH... ~fie 
£el±ewi:H~ aFe eMall\J;3les e£ ll:lll\1;3 el:lll\ J;3a'!'llleHtS~ seei:al eee~:~Fi:ty7 
VeteFaHis eeHef~£e, HRell\J;3lB'!'Il\eH£ eBil\J;3eHeati:eH7 Fai±Feaa 
Feti:Fell\eHt eF ai:saeili~y7 weFkeFsi eell\J;3BRSa£i:eH ... 

fe-t (a) Income tax refunds shall be considered toward 
the pr·operty resources limitation and not treated as income. 

fe1 fHaiaR 1;3ef ea1;3i£a J;3a'!'ll\eR~e ll\8'!' ee eefisiaeFea ~ewafa 
tfie J;3FBJ;3eft'!' Fese~:~Fees lillli£8ti:eH ... 

ta-t fReell\e fFell\ leaeea laHa7 laRa sale7 aHa etfieF 
aeeFHea i:Heell\e ll\8'!' ee eeHeiaefea as i:Heell\e availaele te ll\ee£ 
Heea wfieR Feeeivea7 J;3FBFatea eve£ tfie yeaF7 eF J;3FB~Faffifflea £eF 
BJ;3eei:al fieeae, Bl:IBR ae7 eHt RBt lilllitea tB~ RBHSi:R~ aHa RBil\e 
FeJ;3aif, RBHBefiela fHFRi:SRiH~B aHa e~l:liJ;3llleRt 7 {i:Hafieial 
i:asti:tl:ltiBR el.eete, eaHeati:eH aRafeF EfaiRiR~7 FeeFeatieH 
e~Hi:J;31l\6RE7 ll\eaie8l aeete, eeaai:H~ afia ele£RiR~7 Heeeeeafy 
Fe1;3ai:F BF FeJ;3laeell\eHt e£ a vekiele... PFe~Fall\ll\iH~ ll\HBt fiave ~fie 
aJ;3J;3Feval e£ tfie FeeiJ;3ieH£7 1;3ayi:H~ a~eR£7 aHa £fie eeHRt'!' 
wel£afe aeJ;3aFtffieH'Io ... 

(b) Earned ~ credit advance payments for ~ an 
indivrdual rs eligrble shall be rncluded rn net monthly rncome 
whether the indivrdual actually recerves the advance payment 
or not. "'"l'he earned rncome tax credrt actUally received and 
assUilied tQbe recefved Wlll be r=ec:oi1Ciled at the end of the 
tax year· andsettled as an underpayment or overpayfuent. ~ ~-
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39. The authority of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements 
sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

40. Rule 46.10. 510 proposed to be amended provides as 
follows: 

46.10.510 Bf6RS6ARBSB SARNSB ±NE9MS EXCLUDED EARNED 
INCOME (1) In test1ng gross monthly ~ no ~ is 

to be excluded and/or d1sregarded from earn1ngs of ass1stance 
unit members. 
-- f±7 m In ae~eFHt'i-Hfl'!.lj testing net monthly income l'!.eea 
and determ1ning grant amount ef ass~al'!.ee, the following 
earned income shall be a:tsFeiJaFaea~ excluded: 

(a) earned income of a full-t1me student who works 
full-time or part-time; a efi:t±~ ~HaeF ±4 yeaFs ef aiJ~ ---

(b) earned 1ncome of ~part-time student who works part
time, but his(her earnings are not to be excluded ~ employ
ment is full-t1me; a efi~±a eveF ±4 yeaFs ef a~Je wfie ~s a f~±±
eF ~aF~-~~Hle s~~ael'!.~f and 

(c) income received under Title I I of CETA, "youth 
employment demonstration program," of PL 95-93. These pro
grams include the youth incentive pilot projects, the youth 
community conservation and improvement projects, and the youth 
employment and training programs. 

41. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

42. Rule 46.10. 511 proposed to be amended provides as 
follows: 

46.10.511 TREATMENT OF EARNED INCOME (1) The following 
are methods and treatment of earned 1ncome. 

(a) The income reasonably expected to exist during the 
month of application and the month immediately following the 
month of application shall be estimated. AHy :tHeeHte Feeeivea 
~FieF ~e ~fie aa~e ef a~~Hea~ieH sfiaH He~ se eeHsiaeFea .. 

(b) Business expenses such as materials, labor, tools, 
rental equipment, supplies and utili ties shall be subtracted 
from the gross self-employment income to arrive at gross 
income for disregard purposes. Personal employment expenses 
and work related expenses are not business expenses. Income 
that .is paid during the budget month but earned for~ per1od 
of ~ greater than the bud9:et ~ ~ be averaged. The 
per1od of t1me for-wli1ch th1s 1ncome 1s averaged 1s based upon 
the number---of months that the lnCOme lS 1ntended~cover 
(e.g .~her' s--salar.LeS cover an ~ 12 month r;nod 
although they ~ rece1ve ~ palcneck 1n only 2. of ~ 12 
months). The prorated amount 1s the gross monthly earned 
J.ncome. 
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43. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

44. Rule 46.10. 512 proposed to be amended provides as 
follows: 

46.10.512 EARNED INCOME DISREGARDS f~1 ~fie fe~~ew~R~ 
B~s¥e~a¥BB aFe a~~±~eB te eaFHeB ~HeeMe ef a~~±~eaRts feF aRB 
¥ee~~~eR£s ef AFBE, eMee~t as ~Fev~BeB ~R ARM 467±975±3~ 

fa1 ~39 fFBM £fie ~FBSS MBR£fi~y ~R88Me~ 
f51 8Re-£fiiFB ef £fie FeMa~RBef7 
fe1 £fie MaRBa£eFy BeB1:18£~8RS as se£eFM~ReB BY £fie el!l

~~eyeF~S £aM ~1:i~Be eaa~es f8F £fie MaM~M1:11!1 R1:1MBef ef eMeM~£~8RB 
£fie ~RB~v~B1:1a~ ~s eB£~£±ea liRBe¥ £fie ±aw.,. MaRBa£e¥y 
BeB1:1e£ieRs aFe state, feae¥a±, FfEA £aMes 7 aR!l. e£fie¥ 
Be!l.1:1e£ieRs evef wfiiefi £fie iRBiv~B1:1al fias He eeR£Fe~t 

fB1 WBFK Fe:!:a£e!l. eM~eRses ef ~il5 ~SF MBR£fi SF 11\Sfe ~f 
£fie Ree!l. is aae1:11!1eR£eBt 

fe1 £fie f1:1H ees£ ef ~liaHe £FaRs~ef£aHeR Sf lil eeH£s 
~ef 111ile if £fie iRBtv~B1:1a±is ewH vefiie~e is 1:1se!l. te aRB fFeM 
WB!'kt aB!l. 

f£1 efii±B ea¥e as a weFk eM~eRse tl'l !l.etefl!liR~R~ iHi£ia~ 
e:!:i~iaility ef aB a~~:!:ieaB£7 WfieR a s1:1i£aale ~±aeeMeB£ is Be£ 
avai:!:aa:!:e liRBeF ~it:!:e X*, !l.ay ea¥e eM~eBsee May ae a~~ewe!l. as 
a weFk Fe~a£e!l. eM~el'lse.,. 

(1) When testing net monthly income and determining 
grant amount, the followlllg d1sregards are sul3'Eiacted 1n the 
order l1sted from earned income of each work1ng member of the 
assiStanceum t after excfiisions proVIded 1n ARM 46:TQ.siO and 
1nclus1on of earned 1ncome ~ advance payments prov1ded 1n 
ARM 46.10.508, except as prov1ded 1n ARM 46.10.513: 

(a) $75 from each person's earned 1ncome 1f the I?erson 
was employed 120 hours or more 1n the budget month; $40 1f the 
~ was employed 20 to ll9 hours in the budget ~ and 
_$1_0 __i i: the person was employed less than 20 hours 1n the 
budget month. 

(b) Exi?enses for the care of each working person's 
dependent ch1ld or incapaCitat~dult l1v1ng in the same home 
and receivT!1gassistance under ARM Chapter 10, not to ~ 
the da1ly and monthly rates for ~ care prov1ded 1n ARM 
46.10.404. 

( 1) The ~ actually paid in the budget month will be 
deducted. Th1s ~ ~ 1nclude payment for charges 
1ncurred in the month 1mmed1ately pr1or to the b~et month; 
however, payments .;..!.! the budget month w1ll not be a owed as !:1_ 

deduct1on under th1s rule. 
(c) ~nd one-thlrd of the earned income not already 

disregarded. 
(2) In the ~ of stepparent households the ~ of 

the natural or adopt1ve parent's ch1ldren 1s deemed to 1nclude 
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~ income of the stepparent not otherwise disregarded below, 
p~us all of-the natural or ad0pt1.ve parent's ~ w1.th no 
d1sregards, whether or not such 1ncome 1s ava1lable to the 
natural or adopt1ve parent'S Cfiiidr~ -

(a) D1sregard the work expense provided in ARM 46.10.512 
( 1) (a). 

(b) Disregard an amount of earned and unearned income 
egual to the AFDC net montfilylncome stanaard for a fam1ly 
cons1stTng "Of the natUral or ail:QPEIVe parent and the step
pa~ent and his/her ch1ldren £y ~ former marrfa9e ,---rf such 
ch1ldren are cla1med as dependents for federal 1ncome tax 
purposes. and are l1v1n~ in the same household as the natural 
or adopt1ve parent's ch1ldren. 
. , ! c) Disregard .~ amounts pa\d £Y ~ stepparent to 
1nd1v1duals not l1v1ng 1n the househo d 1n wh1ch the natural 
or adopt1 ve parent's children are l1 v1n~-and clafiiled £y the 
stepparent as dependents for federal 1ncome tax purposes. 
These amountS:must be verlff,e,j. ---- --
---(d) Dlsregard-actual payment £y the stepparent of ali
mony or ch1ld support ~ respect to Tzidiv1duals not liVIng 
1n the household 1n wh1ch the natural or adopt1ve parent's 
children are l1v1ng. These amounts must be ver1f1ed. 

45. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

46. Rule 46 .10. 513 proposed to be amended provides as 
follows: 

46.10.513 EARNEB fNE9ME NS~ Bf6RE6AR9EB LIMITS ON DISRE
GARDS tl-t :9%s¥e~aF€is ef l!laHda~e¥y 8.e8.He~;~,eHs 7 wefk 

fela~ea eH~eHses 7 ~faHs~eF~a~~eH7 aHa eh~la eafe shall ee 
allewea~ ~he ~39 + lf3 a~sfe~afas eH~l~Hea ~H ARM 46~l9~5l2 
shall He~ ae allewea as fellews~ 

ta-t ~e ~he ehHafeH.Ls Ha'Elifal ef aae~~~ve ~afeH~s ~H 
s~e~~afeH'E eases wheH 'Ehe Ha'Elifal ef aae~'E~ve ~afeH~s afe He~ 
~Helliaea ~H ~he AFB€ ~ay111eH~t 

te-t ~e aHy ~Ha~v~El.Ha! whese Heeas al"e Ret ~He±liaea ~H 
the AFBE ~a'fi!ISH~t 

te-t ~s Hew a~~±~eaH~s t'Ehese whe have He~ feee~vea AFB€ 
W~th~H aHy S{ 'Ehe ~feV~BHB {SHf IIIBR~hs ~f~Bf ~e a~~l~ea~~BR-tt 

ta-t 'Ee aHy ~eH!SR iRe±Haea iR ~he AFB€ Jla'fllleH~ wfie 
l"etltteetl h:i:sfhef ~Hee111e 7 Sf tefi!I~Ha'Eea Sf fefHBea ei!IJ!±e'fllleHt7 
witfi~R the ~Feeea~H~ 39 aays w~thelit ~sea ealiset 

te-t ts :i:HE!effie ffBffi pHe±:i:e sefv:i:ee elllplsyl!leRt HRSef WfN~ 
( 1) The $30 and one-third disregard provided in ARM 

46.10.512(l)(c) does not ~ to appl1cants who have notre
celved AFDC assistance-withln ~ of the previOUs four-months 
~to appl1cat1on, nor to appl1Cants or rec1p:leilts after 
the fourth consecut1ve month 1t has been appl1ed to the 
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earner's earned income unless he/she has not been a recipient 
of AFDC aSSIStance for i2consecutlve montJ1S:"" -- -
- -p) The d1sregard6 pronded 1n ARM 46.10. 512 do not 
~ to the earned ~ of the earner for the budget month 
when one of the follow1ng a~plies: 

(a) the rec1p1ent fa1led w1thout ghod cause to return 
the monthlr report ~ the 8th of the mont as J?i'C!Vided w ARM 
46.10.108 4 ; 

(b) the applicant or recipient earner terminated his 
employment or reduced his earned ~ w1 thout good cause 
Wl th1n the pen.od of 30 days preced1ng the benef1 t month; 
---(c)--the applicant-or· recip1ent earner refused wlthOirt. 
good cause to accept §! bona ~ employment w1 th1n the per1od 
of lQ days preced1n9 the benef1t ~ 

(d) the 1nd1v1dual voluntar1ly re9uests assistance to be 
terminated for the sole purpose of avo1d1ng rece1v1ng the ~30 
plus lL} disregard for four consecut1ve months. 

47. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

48. Rule 46.10. 514 proposed to be amended provides as 
follows: 

46 .10. 514 TERMINATION OF INCOME When unearned or earned 
income term1nates, the AFDC payment shall be adjusted the 
second month ~ffiffiea~a~e~y after the income terminates. 

49. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

50. Rule 46.10. 209 proposed to be repealed is on page 
46-774 of the Administrative Rules of Montana. 

51. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
Section 53-4-211, MCA. 

52. Rule 46.10. 304 proposed to be repealed is on page 
46-783 of the Administrative Rules of Montana. 

53. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA. and the rule implements 
Section 53-4-211, MCA. 

54. Rule 46.10. 507 proposed to be repealed is on page 
46-813 of the Administrative Rules of Montana. 
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55. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
Sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

56. Rule 46.10. 509 proposed to be repealed is on page 
46-814 of the Administrative Rules of Montana. 

57. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
Sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

58. Rule 46.10. 515 proposed to be repealed is on page 
46-816 of the Administrative Rules of Montana. 

59. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
Sections 53-4-231, 534-241, and 53-4-242, MCA. 

60. The department is proposing to amend these rules in 
order to implement changes in the Aid to Families with Depend
ent Children (AFDC) program and the Medicaid program which are 
made necessary by the Omnibus Budget Reconciliation Act of 
1981 (Public Law 97-35) with the attendant budget cuts; the 
1980 Work Incentive Program Amendments (to the Social Security 
Act); the repeal of 53-2-401 through 53-2-408, MCA (Chapter 
310, Montana session Laws 1981); the amendment of 53-4-231, 
MCA (House Bill 5, 47th Legislature (1st Special Session); the 
enactment of House Bill 6, 47th Legislature (1st Special 
Session); and the elimination of the unemployed parent program 
(House Bill 4, 47th Legislature, 1st Special Session). state 
law mandates that the department administer all state and 
federal funds allocated to the department for public assist
ance in conformity with state and federal law; these proposed 
amendments fulfill that mandate. 

The department is also promulgating these rules in order 
to implement an increase in AFDC standards from 50% to 55% of 
the poverty level, which was mandated by both the regular and 
lst special sessions of the 47th Legislature. 

Finally, the department is promulgating these rules to 
clarify department policies on day care. 

61. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to the 
Office of Legal Affairs, Department of social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana, no later than 
January 20, 1982. 
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62. The Office of Legal Affairs, Department of Social 
and Rehabi1i tation Services has been designated to preside 
over and conduct the hearing. 

D1rec 
tion Services 

Certified to the Secretary of State ~D __ e_c_e_m_b_e_r __ 7 _________ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46.2.101 and the adoption 
of a rule pertaining to the pro
cedures for the making of rules 
and declaratory rulings 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAR
ING ON THE PROPOSED 
AMENDMENT OF RULE 
46.2.101 AND THE PRO
POSED ADOPTION OF A 
RULE PERTAINING TO THE 
PROCEDURES FOR MAKING 
OF RULES AND DECLARA
TORY RULINGS 

1. on January 8, 1982, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.2.101 and the adoption of a 
rule pertaining to the procedures for the making of rules and 
for declaratory rulings. 

2. The proposed amendment and the rule proposed to be 
adopted will replace present Rule 46.2.101 found in the Admin
istrative Rules of Montana on page 46-29. 

3. The rule proposed to be amended reads as follows: 

46.2.101 PR98EBHRE6 F9R RY~E SHANSES ANB BE8hARA~9R¥ 
RHhiNSS PROCEDURES FOR ADOPTING, AMENDING AND REPEALING 
AGENCY RULES (1) The department of SOClai and rehablli-

tation serv1ces lias kel'e:i:H aEl.epteEI af\6. :i:Heel'pel'ateEI tke does 
hereby adopt attorney general's model procedural rules:-1 
through 7. ~2 aHa 28 tfil'BH~R 34 ay l'efel'eflee te 8Hefi l'Hles as 
stateEI fH ARM ~-,.3.,.~Q2 tfil'eH~fi ARM ~.,.3.,-i!lS aHEI ARM ~ .. 3 .. 2!3~ 
tkl'eH~k ARM ~ .. 3 .. 233 ef tfi:i:s eeae.,. The de!artment adolts these 
rules Qy incorporating Qy reference-the ollow1ng rues: ARM 
1. 3.102 through ARM 1. 3. 210. A .£Q.QY of the amenaeamoGei 
~ ~ be obtained Qy contact1ng the Attorney Gene:raiTS 
Off1ce, State Cap1tol, Helena, Montana 59601. Phone 449-2026. 

4. The authority of the agency to amend the proposed 
rule is based on Section 2-4-202, MCA and the rule implements 
Section 2-4-201, MCA. 

5. The rule as proposed to be adopted reads as follows: 

RULE I PROCEDURES FOR THE ISSUANCE OF DECLARATORY 
RULINGS (1) The department of soc1al and rehab1l1tat1on 

services does hereby adopt attorney general's model procedural 
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rules 22 through 28. The department adopts these rules by 
incorporating by reference the following rules: ARM 1. 3. 226 
through ARM 1.3.233. A copy of the amended model rules may be 
obtained by contacting the Attorney General's office, state 
Capitol, Helena, Montana 59601. Phone 449-2026. 

6. The authority of the agency to adopt the proposed 
rule is based on Section 2-4-202, MCA and the rule implements 
section 2-4-501, MCA. 

7. The department is proposing this amendment of Rule 
46.2.101 in order to conform to the new Model Procedural Rules 
adopted by the Attorney General's Office. It is proposing the 
adoption of a new rule in order to conform its rules pertain
ing to declaratory rulings to the Administrative Procedure 
Act, particularly Section 2-4-501, MCA. 

8. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P. 0. box 4210, Helena, Montana 59604, no later than 
the 18th day of January, 1982. 

9. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State December 3 ' 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rule 46.12.702 per
taining to medical services, 
outpatient drugs 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT TO 
RULE 46.12.702 PERTAINING 
TO MEDICAL SERVICES, OUT
PATIENT DRUGS 

1. On January 6, 1982, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tlon Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.12.702 pertaining to medical 
services, outpatient drugs. 

2. The rule proposed to be amended provides as follows: 

46.12.702 OUTPATIENT DRUGS, REQUIREMENTS These require
ments are 1n add1 tion to those conta1ned 1n ARM 46. 12. 301 
through 46.12.308. 

( 1) Drugs may not be filled or refilled without the 
authorization of the physician. 

(2) The department will participate only in the payment 
of drugs which require a prescription and those over-the-coun
ter drugs which are insulin, antacids or laxatives. 

( 3) The inappropriate use of drugs, as determined by 
professional review, may result in the imposition of a limita
tion upon the quanti ties of medications which are payable by 
the medical assistance program. Retroactive limitation will 
not be applied, unless the involved pharmacy has knowledge or 
can reasonably be expected to have had knowledge of the inap
propriate use of drugs by the recipient. 

(4) Each prescription shall be dispensed in the quantity 
ordered by a physician. 

(a) Prescriptions for chronic conditions for which a 
physician has not ordered a specific quantity shall be dis
pensed in quantities of 100 or a minimum of one month's supply 
of medication. 

(b) Prescriptions for acute conditions for which a 
physician has not ordered a specific quantity shall be dis
pensed in sufficient quanti ties to cover the period of time 
for which the condition is being treated except for injectable 
antibiotics, which may be dispensed in sufficient quantities 
to cover a three day period. 
~ -~ de9:artment will not participate in the payment 

of prescr1pt1on hugs: 
lAl wh1ch t e secretary of HHS has determined to be less 

than effectiVe -----r'or ~ condiTions of use prescrii:ie<l, 
recommended or suggested 1n the drug's labeling; and 
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. i£1 ~ other prescription drug products which are 
1dent1cal, related or s1m1lar. 

3. The authority of the department to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

4. An amendment to Section 1862 of the social Security 
Act that became effective October 1, 1981, requires this 
change in Medicaid coverage. That amendment to the Social 
Security Act gives the Secretary of HHS authority to determine 
which drugs are not coverable under State Medicaid Programs 
because the drugs are determined to be less effective than 
suggested in their labeling, and there is not a compelling 
justification for their medical need. Rule 46.12.702 must be 
changed to assure compliance with the federal law and assure 
continual federal financial participation fot· drug payments 
made under the Montana Medicaid Program. 

5. Interested pai·ties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P. o. Box 4210, Helena, Montana, no later than 
January 14, 1982. 

6. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State --~D~e~c~e~m~b~e~r~3 ________ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.12.3803 pertaining to 
medical services, medically needy 
income standards 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMEND
MENT OF RULE 46.12.3803 
PERTAINING TO MEDICAL 
SERVICES, MEDICALLY 
NEEDY INCOME STANDARDS 

1. On January 6, 1982, at 11:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, .to 
consider the amendment of Rule 46.12.3803 pertaining to medi
cal services, medically needy income standards. 

2. The rule proposed to be amended provides as follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS 
(1) Notw1thstand1ng the prov1s1ons found 1n sub-chapter 

2, ~the follow1ng table contains the amount of net 1ncome 
protected for maintenance by family size in compliance with 
the following federal regulations, which are hereby incorpor
ated by reference. The federal regulations incorporated by 
reference are 42 CFR 435.811, "general requirements"; 42 CFR 
435.812 (a) (1) and (2). and (b) (1) and (2) "medically needy 
income standard for one-person, non-institutionalized"; 42 CFR 
435.814 (a) (1) and (2). and (b) (1) and (2) "medically needy 
income standard for two-persons non-institutionalized"; 42 CFR 
435.816 "medically needy income standards for three or more 
persons"; and 42 CFR 435.1007 "medically needy". A copy of 
the above cited regulations may be obtained from the Depart
ment of Social and Rehabilitation Services, P. 0. Box 4210, 
Helena, Montana 59604. 

MEDICALLY NEEDY INCOME LEVELS 

FAMILY SIZE 
1 
2 
3 
4 
5 
6 
7 
8 
9 

6aea Aaa~t~eHal PefseH 
10 
11 
12 

:'l-12/17/81 

INCOME LIMIT 
$265.00 
3H.-99 342.00 
375.00 
475.00 
567.00 
633.00 
700.00 
767.00 
833.00 

:;q;,.QQ 
900.00 
967.00 

1,033.00 
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15 
16 
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1,100.00 
1,167.00 
1,233.00 
1,300.00 

( 2) All families are assumed to have a shelter obliga
tion, and no urban or rural differentials are recognized in 
establishing those amounts of net income protected for main
tenance. 

3. The authority of the department to amend the rule is 
based on Section 53-6-113, MCA and the rule implements 
Sections 53-6-101, 53-6-131, and 53-6-141, MCA. 

4. The proposed changes to the MNIL table are required 
to comply with federal regulations. The legislature's 
decision to raise AFDC standards from 50% to 55% of the 
poverty level required a change in the income level for a 
family size of two. Further changes were required by federal 
regulation in that the income limits for families sized 10 to 
16 must be stated and figured in a different manner than done 
in the present rule. 

5. Interested parties may submit their data, views or 
arguments, either orally or 1n writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana 59604, no later 
than January 14, 1982. 

6. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

and Rehab111ta-

certified to the secretary of state ___ D_e_c_e_m_b __ e_r __ 3 ________ , 1981. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of rules 2.21.601 
through 2.21.604 and the 
adoption of rules 2.21.605 
through 2.21.610 and 2.21.616 

NOTICE OF THE REPEAL 
OF RULES ARM 2.21.601 
THROUGH 2.21.604 AND 
THE ADOPTION OF RULES 
2.21.605 THROUGH 
2.21.610 AND 2.21.616 

To: All Interested Persons 

l. on October 29, 1981, the Department of Admin
istration published notice of proposed repeal of rules 
2.21.601 through 2.21.604 relating to holidays and holi
day pay and the adoption of new rules in the matter at 
paaes 1246 through 1249 of the 1981 l'lontana Administrative 
Register, issue number 20. . 

2. The department has adopted the rules with the 
following change: 

2.21.606 HOLIDAYS (1) "The following are legal 
state holidays," as provided in 1-1-215, MCA: 

(a) "New Year's Day, ,January 1; 
(b) Lincoln's Birthday, February 12; 
(c) Washington's Birthday, the third ~onday in 

February; 
(d) Memorial Day, the last Monday in May; 
(e) Independence Day, July 4; 
(f) Labor Day, the first Monday in September; 
(g) Columbus Day, the second Monday in October; 
(h) Veteran's Day, November 11; 
(i) Thanksgiving Day, the fourth Thursday in 

November; 
(j) Christmas Day, December 25, and 
(k) State General Election Day." 
(2) "If any holiday" ... falls on "a sunday, the 

Monday following is a holiday," as provided in 1-l-216, 
MCA. ~£ a~y hei±day foiie eft So~tt~doy7 ~he Pr±aay 
~reeed±~~ w±ii ee a hei±aay. Employees who are regularly 
scheduled to work Mondat through Friday shall have off 
the Fr1day preced1ng aegal hol1day fall1nq on Saturday. 

(3) State primary election days are not state holi
days. 

3. The following comments were received concerning 
these rules: 

COMMENT: (Gary J. Wicks, Director, Department of 
Highways: RULE II. 2 (2.21.606) The provision "Any 
holiday that falls on a Saturday, the Friday preceding 
will be a holiday" creates a holiday not intended by 
statute. The language should be changed to provide that 
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when any holiday falls on Saturday, the F'ricr.:ty preceding 
will be an additional day off. 

RESPONSE: The department agrees and the language in the 
rules as finally adopted is changed accordingly. 

COMMENT: (Wicks) Rule IV. 1 (2.21.608) This propo:3ed 
rule should be changed to read, "A regularly scheduled 
eligible employee receives pay for a holiday (scheduled 
to work on the holiday) or for an alternate leave day 
(if not scheduled to work on the holiday) based on the 
average number of hours in a pay status per day in the 
pay period in which the holiday falls." 
RESPONSE: The department does not aqree. 

BEFORE THE DEPARTMENT OF ADMINIS1'RATION 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of rules 2.21.6601 
through 2.21.6604 and the 
adoption of rules 2.21.6605 
throuah 2.21.6609 and 
2.21.6622 

NOTICE OF THE REPEAL 
OF RULES ARM 2.21.6601 
THROUGH 2. 21.6604 AND 
ADOPTION OF RULES 
2.21.6605 THROUGH 
2.21.6609 AND 2.21.6622 

To: All Interested Persons 

1. On October 29, 1981, the Department of l'dmin
istration published notice of proposed repeal of rules 
2.21.6601 through 2.21.6604 relating to employee record 
keeping and the adoption of new rules in the matter at 
pages 1250 through 1253 of the 1981 Montana Administra
tive Register, issue number 20. 

2. The department has repealed and adopted the 
rules as proposed. 

3. No comments or testimony were received. 

k ·c2~-
~~-~~~-=~~ Morrls L. Brusett, Dlrector 
Department of Administration 

Certified to the Secretary of State December 7, 1981 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MCN'I'ANA 

In the matter of tte amendments 
of rules 4.12.1012 and 4.12.1013 
ARM. 

TG: All Interested Persons 

NOTICE OF THE Al'IENDMENTS OF 
RULES 4.12.1012 and 4.12.1013 
ARM. 

(Grain Fee Schedule & sample Lot 
Inspection Service) 

1. On October 29, 1981, the Department of Agriculture 
published notice of the proposed umendments of the above rules. 
The notice was publishE"d at pilqe 1258 of tt:e Montana l\c1minis
tr<.ltlve Hcqislcr, issue number 20. 

2. '!'he rules were amended ac< proposed. 
l. No slatemenls were received regarding the proposed 

<llr.en{lment.s. 
4. The authority for the ~mendments is Section 80-4-113 

~nd 80-4-119 MCI\. 

--2:~~ W. Gorden McCmter 
Director 

Certified to the Secretary of StJte December 7, 1981. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules I through IX, inclusive,) 
regulating the keeping, importa- ) 
tion and sale of alfalfa leaf- ) 
cutting bees. ) 

) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
NEW RULES 4.12.1201 THROUGH 
d.l2.l209 INCLUSIVE, REGU
LATING THE KEEPING, IMPORTA
TION AND SALE OF ALFALFA 
LE~FCUTTING BEES. 

l. On October 29, 1981 the Department of Agriculture 
published notice of adoption of new rules I through IX regula
ting the keeping, importation and sale of alfalfa leafcutting 
bees at page 1254 of the 1981 Montana Administrative Register, 
issue number 20. 

2. The agency adopted ~ules I (4.12.1?.01); VIII (4.12.1208) 
and IX (4.12.1209) as proposed. 

3. The agency adopted rule 11(4.12.1202) with changes: 
RULE II(4.12.1202) DEFINITIONS: As usod in this *aett these 

rules the following definitions apply: . . . -----

4. Rule III (4.12.1203) was amended in its entirety and 
is replaced by the following: 

RULE III (4.12.1203) STANDARDS FOR CERTIFICATION (l) The 
following certifications are as to the off1cial sample analyzed 
at the designated laboratory. 

(2) Unconditional Alfalfa Leafcutting Bee Certification -
Bees that have been officially examined and analyzed and found 
to contain no more than 10% composite infestation by parasites 
listed below and which contain no more than 0% infestation by 
the pathogens listed below, shall be eligible for certification 
for import into the state of Montana, or for possession or sale 
within this state. Zero percent means none detected within the 
official sample. 

(3) Restricted Alfalfa Leafcutting Bee Certification (a) 
Bees that are off1c1ally reported as conta1n1ng compos1te para
site infestation levels of more than 10% through 25%, or com
posite pathogen infestation levels of more than 0% through 10% 
shall be designated as being under (A) restricted certification 
and may not be sold, transferred, or d1str1buted w1thout prior 
wr1tten approval of the department. 

(b) Bees that are officially reported as containing compo
site parasite infestat1on levels of more than 10% through 25% 
or compos1te pathogen lnfestatlOn levels of more than 10% through 
30% shall be designated as being under (B) restricted cert1fica 
tion and shall not be removed from owners property. The bees 
~~y be removed from the state under department supervision. 

(4) Parasites and pathogens that the bees are to be speci
ficallY-~ned for are: 

Paras1tes: 
Ja) Mlnute chalcid (Tetrastichus megachi) 
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(b) Sapyga wasp (Sapyga pumila) 
~ Canadlan chalcH! (Pt'eramaTUs venustus) 
TC!l__Import~ __ chalcla··\}fonod()£1!9merus ~rus) 
(e) Checkered flower beetle (Trichodes ornatus) rn··- Giant flOUJ=""""'bee't:Ie' -('I'ribolium brevTcoii1iST" 
hl=K_unflower beetle(_~()!lCJtonguecCbl istertee-tTe_ .. !.~emog-: 

nLltha lutea) 
(h) Dr-;:eclfrurt-moth (Vitula edmandsLle) 
Trr·····rndL:m meal moth (PfodTLl lnterpuntella) 
(j) ciicle1Te ;t>eetle (Tenebr.Codcs mauriT.:lmcus) 
PLl thogen ;:;;··~ -------·---···- -------· ··· ·---

l"aT--Al fal fLl leafcutti.ng bee cl~~lkbrood ~Ascosp~_era sp.) 
lb~ ----------· 

A general statement written as (1) was needed to clarify 
the fact that certification was being granted as per the offi
cial sample analyzed by the laboratory. Section (1) of the 
original rule was changed to (2) Unconclitional Alfwlfa Leaf
cutting Bee Certification. The percentage levels of pathogens 
in (2) were chanqed from .2~ to o~. as per recommendation from 
the bee industry. The Department of Agriculture concurs with 
the request ~s the purpose of the Lcafcutting Bee ~ct is to 
control disease. Section 2 was changed to section 3 - Restric
ted Alfalfa Leafcutting Bee Certification whereby sub-section 
(a) and subsection (b) were proposed to allow for greater 
tolerance levels of parasites and pathogens. The Department 
of Agriculture concurs with industry's request as original 
tolerance levels would have forced several beekeepers out of 
business, 

Section (3) of the original rule listing parasites and 
pathogens has been changed to section (4). The list of para
sites has been expanded at the request of industry to include 
in addition to the original, (f) through (j) above. 

5. Rule IV (4.12.1204) was amended in its entirety and 
is replaced by the following: 

RULE IV (4.12.1204) ALFALFA LEAFCUTTING BEES NOT MEETING 
CERTIFICATION STANDARDS (1) Bees that are officially rePorted 
as containing composite parasite infestation levels above 25% 
or composite pathogen levels above 30% shall be designated as 
failing minimum certification standards. The bees and associate 
nesting materials may be placed under separate quarantines. 
The bees may be destroyed or removed from the state under de
partment supervision within 30 days of the issuance of said 
designation. Equipment placed under quarantine shall, under 
department supervision, be destroyed, removed from the state, 
or properlv sterilized within 30 days of said designation. 
Beekeepers with said sterilized equipment must obtain per
mission from the department to retain the sterilized equipment. 

The Department of Agriculture changed the percentage of 
pathogen levels from 10% to 30%. The 30% level of pathogens 
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will allow beekeepers to stay in business. Industry believes 
that those beekeepers with higher than 30% levels will not be 
able to economically stay in the pollination business. 

In the original proposed rule, equipment was not addressed. 
The Department of Agriculture strongly believes that contaminated 
equipment spreads disease and therefore must be a part of the 
certification ~rocess. 

6. The agency adopted Rule V (4.12.1205) with changes: 

RULE V (4.12.1205) CERTIFICATION OF IMPORTED ALFALFA LEAF
CUTTING BEES (1) Bees imported into Montana must meet the stan
dards for Unconditional Alfalfa Leafcutting Certification set 
forth in Rule III1lt(2). Bees that do not meet these certifi
cation standards sha~not be released for distribution or other 
delivery within the state. The @~~e~t@~fimporter of the bees 
shall be notified by certified mail of the fact of non-certifi
cation, together with a notice that the said bees must be re
moved from the state of Montana, at e~~e~t@~~efimporter's 
expense, within 30 days, or the said bees will be destroyed. 

In order to adhere to the requirements of Section 80-6-1107 
MCA, the Department proposed to change or eliminate the word 
exporter. 

7. The agency adopted Rule VI (4.12.1206) with changes: 

(2) ~ efte two ounce sample shall be taken from each 20 
pounds of bees owned or possessed by a beekeeper. 

An official sample size shall not consist of less than 
eight ounces (8 oz.) 

If a beekeeper owns or possesses more than 469 200 pounds, 
then the cocoon larvae will be divided into 499 200 pound lots 
and official samples shall be obtained from each-rDt. 

All official samples shall become the property of the de
partment. 

(3) Once the official sample has been obtained, the re
maining composite sample shall be officially sealed and left in 
the possession of the ~~ewe~ owner/manager. The owner/manager 
has 30 days from date of rece~pt of certification to appeal the 
original laboratory test results. 

(5) All official samples w~ll be obtained by aesi~netea 
ae~a~tmeftt department designated personnel in the presence of the 
owner/manager of the bees. 

In rule VI section (2) the samples size taken from each 20 
pounds of bees was increased from one ounce to 2 ounces. By 
increasing the sample size, the chance for picking up a diseased 
cell would increase significantly. 

It was also determined that by changing the 400 pound lot 
size to 200 pound lot size that the incidence of discovering 
a diseased cell would greatly increase. 

Section (5) of the proposed rule read Jesignated department 
personnel and was changed to department designated personnel. The 
change will allow for the appointment of an inspector currently 
not on staff. 
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8. The agency adopted Rule VTT(4.12.1208) with changes: 

(a) Import Certification -- All bees proposed to be irDported 
into Montana shall be delivered on or before April 15 tn th~ 
examination/analysis laboratory located at. Montana State Univer
sity, Bozeman, Montana, where they shall be examined and analyzed 
following the submission of a request for certification and 
pilymcnt of appropriate feGs. !3ees requiring import c-ertificilLinn 
il fter April 15 must receive perrn->ssion--to· i~o"rt--rcomthcclc-::- -
p-.:lrtmc~-~"--,. -- ,_, ___ . ___ ····-,----··---···- ---·· __ ,_ -----

__ , ~ Annuc-<l Certification -- 1\ny person own.inq or possessinq 
bees within Montana shall make, on nr before Beteber + e~ e8eh 
year January Jl, 1932 and on or before October l, 1982 and of 
each Y6ar -tJ1er83. fter~,a-rc;·quesF for-··~e-rl-if±e~ffen -Cciti fie at ion 
or r(::..certification .il.nd ,<rranqe a doLe for sampling eilCFlyear·------
of s·ilJ:C:l"posse-iisiori·-ilnd poy asse,ssiiieilt- fees thereon. 

+±t (c) A certificotion fee of $3~88 pe~ bee be~ pe~ ye~~~ 
Ne~t±R~ m8t@r±8~9 eenta±R±ng 37 888 Re~t ttlnfte±~ sha~~ he des±~
nated as ene bee be~, re~a~d±ess ef the eempes±t±en ef the nest
±n~ m8te~±a±s~ 26¢ per pound will be assessed for all bees cer
tified by the state-.·---···---------·---------·---------------·-
- --··(Cff"-llny.pcr.son owninq or posscssinq bees within the stote 
of Montilna that ore not ready for re-certification somplinq on 
or before Jonuary 31 - July 1 of each year shall FBY a ~ena±~y 
e:!' $r5~ee ~n 8cid±t±en te~~-ee~t±f±eat±"" al'ld s8mp1:±""' ~ee~ ,..,_ 
9tl~8~~y ,.e~tl±~ed 7 and ±n add±t±en7 shatt pay the m±±ea~e a!'ld re,. 
d±em ~e~tl±~ed ~er the depa~tment ±n~peeter te d,.aw the ef:!'ie±a~ 
samp~es ~e~tl~~ed fe~ ,.e-ee,.t±f±eat±en~ be subject to the penalties 
irr.poscd un'l:<2_l:__Se~~on 80-6-1105 ( ~) MCA._- ---·---- ----···----------

Section (1) subsection (b) 1\nnuol Certification date of 
October 1 was changed to January 31, 1982 to accurr.modatc late 
registration for this year. The late oppointmcnt of the Advisory 
Committee created a delay in the formulation of the rules. '!'he 
annual certificotion deadline will return to October 1 for the 
year 1982 ond for eoch October l thereafter. 

Section (1) subsection (c) the certification fee of $3.00 
per bGe box per year was chanqed to 26¢ per pound per year. The 
industry proposed the change as being the only fair way to ade
quately assess each grower for certification. No data currently 
exists as to the number of bee boxes in the state. 

Section (l) subsection (d) was changed as per a recommenda
tion from the Administrative Code Office. Bees requiring samp
ling after January 31 and before July 1 shall pay a penolty as 
imposed by Section 80-6-1105(5) MCA. The Department concurs with 
this change in assessing a penalty for late sampling. 

g, Stotements were received regarding the proposed rules, 
and several amendments were mode upon recommendations from these 
statements. 
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10. The authority for the adoption is Section 80-6-1103 
MCA and the rule implements Section 80-6-1103 MCA. 

/(, :;./' 

w. 
BY: 

Certified to the Secretary of State December 8, 1981 

OR 
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BEFQRJ;; THE FISH AND GAHE C0"11'USSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.6.901 relating to 
water safety regulations 

NOTICE OF THE ANENDMENT OF 
RULE 12.6.901 RELATING TO 
NATER SAFETY REGULATIONS 

TO: ALL INTERESTED PERSONS. 

1. On August 17, 1981, the Montana Fish & Game Commission 
published notice of the proposed amendment of Rule 12.6.901 
relating to water safety regulations, at page 79 2 of the 
1981 Montana Administrative Register, Issue ~15. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

Certified to Secretary of State 

Reviewed and Approved: 

.-Jf:~i L/LL, 2 
Steven . Pilcher 
Water Quality Bureau 
Environmental Sciences Div. 
Dept. Health & Environmental 
Sciences 

Montana Administrative Register 

December 7, 1981 
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BEFORE Tm: FISH AND GAME cmt~USSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.6.901 relating to 
water satety regulations 

tJOTI CE OF A.'IEND'1ENT 
OF RULE 12.6.901 RELATING 
TO WATER SAFETY REGULATIONS 

TO: All Interested Persons. 

l. On August 13, 1981, the ,'1ontana Fish and Gal'le 
Commission published notice of a public hearing on a pro
posed amendment of rule l2.6.9nl, relating to water safety 
regulations, at nage 792 of the 1981 ~ontana Administrative 
Register, issue No. 15. 

2. The agencv has amended the rule as oronosed ,,,i th 
the following changes shown in capital letters a;.,d interlined: 
l_'_._!i_._'!_'!.l__\'!A'I'E_l3._ S~F__Fc!_Y RFGTJLA'I'IONS ( 1) remAins the samP 

(a) The following ••aters are closed to THE 
use of any motor-nropellcd water craft exceDt in 
case of use for o~ficial patrol, search and 
rescue e,.,_;!it, T1J\INTENANCE OF HYDROELECTRIC 
PRO,TECTS 2\.ND RELATI;D FACILITIES \viTH PRIOR 
NOTIFICATION BY THE U'l'ILITY, or for scientific 
purposes: 

Beaverhead County: 
Big !lorn County: 
Cascade County: 

Big Hole RiVc'r 
Arapooish access area 
Smith '<ivcr 
'l'HA'i' PORTION OF THE 'liSSOURI 
'HVER FRO~ THE BURLINSTON 
NORTHI:RN RI\ILVIAY BRIDGE NO. 
119 .1 AT BROAD'NATER BAY IN 
GREAT FI\LLS TO BLACK EAGI,E 

(remainder of rule remains the same) 

3. 1\ cony of the minutes of this public hearing and 
the tapes upon which the meeting was recorded have been 
retained in the files of the departl'lent's Helena office. 
These files are available for inspGction during normal 
working hours of the denartment. 

There were seven oeoole in attGndance. 
For the proposGd ~mendment: 2 
Against the proposed amendment: 0 
A summary of the comments in favor of the Proposed 

amendmGn t is: 
The Parks and Recreation Board of the City of Great Falls 

plans a wildlife park in the area of the closure and the use 
of motorboats in the area would pose a hazard ~or users of 
the park; would disrupt birds and wildlife; and would pose a 
hazard to the' users of motorboats_ The area nropo.sed ~or 
closure is extremely shallO\v and Motorboats that do qo into 
the area frequently have to be rescued by the city fire 
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department. 
A lawyer for Montana Power Company asked th~t the 

Federal Energy Regulatory Commission (FERCl project 
boundaries and auth.ori ty be considered in making this 
amendment. The hearing officer left the record open until 
a Montana Power Company representative could provide further 
input as to possible conflict with th.e FEHC project. The 
FERC never responded. While the record was· open, "tr. Zimmer
man, ~lantana Power Company, asked that the rule be expanded 
to authorize Montana Power company to operate boats in the 
area, when necessary, for purposes of maintenance and repair 
of the project facilities, particularly the dam. This 
<aoommandacion haa baan •ooapCad. ~-~ 

""~ Hegsta , a1 an 
Montana Fish & Game Commission 

Certified to Secretary of State 

Reviewed and Approved: 

;:?; ~:; t!f• . ;; 
·, ./"J£c· -'kt 

Steven L. Pl:Cher 
Water Qualit¥ Bureau 
Environmental Sciences Div. 
Dept. Health & Environmental 
Sciences 

Montana Administrative Register 

December 7, 1981 

23-12/17/81 



-1787-

BEFORE THE BOARD OF WATER AND WASTEWATER OPERATORS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.18.201, definitions; 
16.18.202, classification of 
plants; 16.18.203, certification 
of operators; and 16.18.204, 
examinations 

-and-

In the matter of the adoption 
of a new rule 16.18.205, setting 
experience/education requirements 
for wastewater plants, water 
treatment plants, and water 
distribution system operators; 
and 16.18.206, requiring certified 
operators at water or wastewater 
treatment plants or water distri
bution systems, with exceptions 

TO: All Interested Persons 

) NOTICE OF AMENDMENT 
) OF RULES 
) 16.18.201, 16.18.202, 
) 16.18.203 and 16.18.204 
) AND THE ADOPTION 
) OF RULES 
) 16.18.205 and 16.18.206 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

1. On September 30, 1981, the board of water and waste
water operators published notice of proposed amendment of rules 
16.18.201, 16.18.202, 16.18.203 and 16.18.204 concerning water 
and wastewater plants and operators at page 1085 of the 1981 
Montana Administrative Register, issue number 18, and notice 
of proposed adoption of rules 16.18.205 and 16.18.206 at page 
1092 of the 1981 Montana Administrative Register, issue number 
18. 

2. The board has amended rules 16.18.201, 16.18.202, 
16.18.203 and 16.18.204 as proposed, and adopted rules 
16.18.205 and 16.18.206 as proposed, noting, however, that 
a tYPographical error in the notice of rule 16.18.204(9) 
["reviewing" should be "receiving"] has been corrected. 

3. No comments or testimony were received. 

By: ·:_:,~. tt /. 

DONALD G. WILLEMS 

Certified to the Secretary of State __ ..::D:...:e:..:c:..:e::.:mb=e=-r=-.:..7.~.,--"'l"'9"'8'-"l,__ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 16.28.706, 
setting requirements for 
conditional enrollment; and 
16.28.714, requiring report
ing whenever a child is 
excluded from school for 
failure to comply with the 
law 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

ARM 16.28.706 
AND ARM 16.28.714 

(Immunization) 

1. On October 29, 1981, the department published notice 
of proposed amendments of rules 16.28.706 and 16.28.714, con
cerning immunization requirements for public schools, at page 
1267 of the 1981 Montana Administrative Register, issue number 
20. 

2. The department has amended the rules as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State ____ =D~e~c~e~mb~e~r~7~,~1~9~8~l~ 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Amend-) NOTICE OF AMENDMENT OF RULE 
ment of Rule 38.2.316 Regarding ) 38.2.316 
Transcripts of Proceedings ) 
before the Department of Public ) 
Service Regulation. ) 

TO: All Interested Persons 

1. on September 17, 1981, the Department of Public 
Service Regulation published notice of proposed amendment of 
Rule 38.2.316 which establishes the procedure by which a party 
may obtain a transcript of a proceeding before the Department 
at pages 1025-1026 of the 1981 Montana Administrative Register, 
issue number 17. 

2. The agency has amended the rule with the following 
changes: 

38.2. 316 TRANSCRIPTS ( 1) Transcripts may be requested 
by any party, or their preparation may be directed by the Com
mission. Any party, other than the Commission or its staff, 
who requests and receives transcripts shall pay the specified 
costs therefor. 

1;1 An applicant ~ request that ~ court reporter other 
than the Commission's staff reporter be retained, or upon being 
advised £y the Commission that its reporter is unavailable at 
the time desired, ~ reguest that another court reporter be 
retained. Such election shall be made at the time of the 
scheduled preh:earing confererJ:Ce; or if ~ prehearingconferen:ce 
i~ not scheduled, no later than 20 days prior to hearing. .!.f 
the applicant elects to request the services of ~ nonstaff 
court reporter, it shall ~ the gpsts of providing the 
Commission with the original and one £2IlY of the transcript, 
and shall ~ .~ appearance fee for such reporter. 

3. comment: Comments to the proposed rule were received 
from Mountain Bell, Montana-Dakota Utilities Company (MDU) and 
the Montana Power Company. All endorsed the general intent of 
the rule. However, Mountain Bell demanded the right to select 
the court reporter if the Staff court reporter did not take the 
hearing. Similarly, MDU offered to relieve the staff of the 
"ministerial" burden of procuring independent reporters. The 
commission operates under a nine month statutory deadline 
(69-3-302, MCA) for issuance of its final orders. Thus, the 
Commission has reason independent from the utili ties in assur
ing timely production of transcripts. In addition, the Commis
sion believes that it has the responsibility for assuring that 
an accurate record is produced for every proceeding. In order 
to meet this responsibility, the commission must have the 
ability to hire independent court reporters it knows to be 
capable of accurately transcribing what are often complex pro
ceedings. 

The changes in the amendment as originally proposed 
~·eflect the comments of MDU. It was MDU' s opinion, accepted by 
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the Commission, that this change enhances the legal basis for 
the rule. 

Chairman 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 7, 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed Amend-) NOTICE OF AMENDMENT OF RULE 
ment of Rule 38.5.1107 Regarding) 38.5.1107 
the Interest to be Paid on ) 
Deposits for Utility Service. ) 

TO: All Interested Persons 

1. On September 17, 1981, the Department of Public 
Service Regulation published notice of proposed amendment of 
rule 38.5.1107 which establishes that the interest on deposits 
for utility service shall be paid at the rate of 6 percent per 
annum from the time of deposit to the time of termination or 
refund at pages 1023-1024 of the 1981 Montana Administrative 
Register, issue number 17. 

2. The agency has amended the rule with the following 
changes: 

38.5.1107 INTEREST ON DEPOSITS (1) Interest on deposits 
held shall be accrued at the rate of !_ percent ~ month. 
Interest shall be computed from the time of deposit to the time 
of refund or of termination. 

3. Comment: Numerous comments were received from the 
major utilities regulated by the Commission. All opposed the 
proposed amendment and offered a vast variety of alternatives, 
most of which would have established interest rates below those 
contemplated by the original rule. These included rates paid 
for passbook accounts and savings bonds, and the actual earned 
overall return of the utility that has the deposit. By con
trast, District XI Human Resource Council endorsed the rule as 
proposed. 

The Montana-Dakota Utilities Company (MDU) in addition to 
opposing the rule pointed out real administrative difficulties 
with implementing it. These included problems in keeping 
accurate accounting of multiple rates of interest and problems 
with consumer deposit payment plans. 

The changes made in the rule as proposed fully address the 
administrative issue raised by MDU. 

The Commission rejects other comments submitted by the 
utilities, while noting that the changes in the final rule will 
result in interest rates below those contemplated by the pro
posed rule. 

The Commission acknowledges the utilities' arguments that 
the basic purpose of deposits is to assure timely payments and 
that, unlike the utili ties' common shareholder deposits are 
risk free "investments." However, the Commission believes that 
these arguments must be balanced against the obvious fact that 
deposits also constitute a source of inexpensive capital to the 
utili ties, and that those making such contributions should be 
paid a reasonable rate for doing so. 

CERTIFIED TO THE 
23-12/17/81 

GER, Chairman 
SECRETARY OF STATE CEMBER 7 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rules 46.5.901, 46.5.902, 46.5.907 
46.5.908, 46.5.909, 46.5.910 
and the repeal of 46.5.903 and 
46.5.911 pertaining to day care 
homes and centers; definitions, 
standards, services, licensing 
and terminology 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULES 46.5.901, 
46.5.902, 46.5.907, 
46.5.908, 46.5.909, 
46.5.910 AND REPEAL 
OF 46.5.903 AND 
46.5.911 PERTAINING TO 
DAY CARE HOMES, GROUP 
DAY CARE HOMES AND 
CENTERS 

1. On August 27, 1981, the Department of Social and 
Rehabilitation Services published notice of a proposed amend
ment of Rules 46.5.901, 46.5.902, 46.5.907, 46.5.908, 
46.5.909, 46.5.910 and the r·epeal of 46.5.903 and 46.5.911 
pertaining to day care homes and centers; definitions, stand
ards, services, licensing and ter·minolgy at page 945 of the 
Montana Administrative Register, issue number 16. 

2 . The agency has repealed Rule 46. 5. 903. The notice 
of hearing on these rule changes indicated amendments to Rule 
46.5.903 but that rule is now being repealed. Based on 
comments r·ecei ved, it was determined that the rule was 
ambiguous rn that it was unclear whether it related to 
facility requirements, licensure or financial requirements. 
Since the proposed amendments did not clarify the r·ule, it was 
determined that the rule should be repealed and its 
subsections moved to applicable existing rules. 

46.5. 903 ( 1) (a) related to the definition of child for 
purposes of day care so it was incorporated in 46. 5. 901 ( 1) 
which is the general definition of day care. 46. 5. 903 ( 1) (b) 
through (e) were determined to be repetitious of existing 
rules and repealed. 46.5.903(f) dealing with confirmation to 
parents and providers of approval of day care or changes 
therein and 46.5. 903 (g) dealing with redetermination of day 
care services eligibility was appropriately moved under 
46.5.901(4) which deals with the determination and need for 
day care services by a family. 46.5. 903 ( 1) (h) was left as 
repealed since it is nothing more than a suggestion to 
providers and nonmandatory suggestions are more appropriate in 
a provider's manual. 

46.5.903(2) in its entirety with the amendments as 
noticed was moved into 46.5. 901 as 46.5. 901 ( 6). That rule 
addresses supplemental care services provided whereas 
46.5. 903 ( 2) defined speci fie kinds of supplemental car·e 
services. 
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Thus, the only effect of repealing 46.5.903 is to delete 
several repetitious subsections and to move the rest of the 
rule into other rules more consistent in subject matter. No 
substantive changes result. 

3. The agency has repealed Rule 46.5. 911 as proposed. 

4. The agency has amended Rule 46.5. 901 as proposed 
with the following changes: 

46.5.901 SUPPLEMENTAL CARE SERVICES, PURPOSES AND LI
CENSING f·H 1'fie JHI!'I!S8e e{ !l.ay ea!'e :1:8 1:-e p!'eV:t!l.e aH 

eF~aH:tse!l. seFviee {e!' 1:-A.e ea!'e e{ efii±!l.FeH away {Feffi 1:-A.eiF ewH 
A.emee !l.HFiH~ eeme I!aF1:. e{ 1:-A.e !l.ay wfieH eiFeHms1:.aRees ea±± {eF 
HeFma± ea!'e ~H 1:-A.e A.eme 1:-e Be BHI!P±emeH1:.ea~ 

fa7 ill Day care is a supplemental form of care· which 
provides parental care to a child BETWEEN THE AGES OF 6 WEEKS 
AND 12 YEARS EXCEPT AS INDICATED HEREUNDER ~ an adult other 
than a parent, guardian, person in loco ~arenti~ or relatiVe 
on ~ regular bas1s for I!aF1:. e{ a &ay eH1:. a1ly perioas of less 
than 24 hours. 1'fie I!FimaFy I!Hl'I!SSe e{ !l.ay ea!'e :1:8 1:-e eHaB±e 
£fie eA.i±!l. 1:-e eeR1:.~HHe sis !l.evelei!ffleH1:. iH all aFea8T i~e~ 
I!RYB~ea± 7 iH£e±±ee£HalT aHa eme£ieRa±~ aR!l. iH a SHI!I!±emeH£a± 
a£mesi!fieFe 1:-e A.~s Ra1:.HFal eRviFeRffleR1:.~ 

f:B7 ill A day care A.eme 7 eeRt.eF eF facility may not 
provide care for more than the number of children permitted at 
any one time by its day care license~ or registration certifi-
cate. ~ 

-----fe7 ill. LicensingL registration and reevaluation of 
family day care homes, grdup ~care homes and centers is the 
responsibility of the epartrnent. L1censing and issuing 
certificates of registration is delegated to the d1str1ct 
off1ce soc1al worker superv1sor III. 

f!l.7 1!1 The evaluation and determination of the need and 
eligibility for day care of a child and his family is the 
responsibility of the social worker located at the county 
welfare office or with the work incentive (WIN) program. 

ill THE PARENT AND THE DAY CARE OPERATOR SHALL RECEIVE 
WRITTEN CONFIRMATION FROM THE SOCIAL SERVICE WORKER OF THE 
APPROVAL OF DAY CARE, FOR THE OPENING OF DAY CARE, FOR THE 
TERMINATION OF DAY CARE, AND THE APPROVAL OF SPECIAL RATES. 

lQl DAY CARE SERVICES (APPROPRIATENESS OF PLAN/ARRANGE
MENT AND THE FINANCIAL ELIGIBILITY FOR DAY CARE SERVICES) 
SHALL BE REDETERMINED EVERY 6 MONTHS OR SOONER WHENEVER INFOR
MATION INDICATES ELIGIBILITY MAY HAVE CHANGED OR THE ADEQUACY 
OF THE DAY CARE PLAN NEEDS TO BE REEVALUATED. 

fe7 121 The final authority for approval of a day care 
placement remains the responsibility of the social worker 
supervisor III. Ultimate responsibility for the day care 
program rests with the community services division. 
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l£1 SPECIFIC REQUIREMENTS: 
~ PROTECTIVE DAY CARE REQUIRES: 
ill THE FAMILY CAN BE A SINGLE OR TWO-PARENT FAMILY. 
i_iil THE FAMILY IS NOT ABLE TO PAY FOR DAY CARE, AND 

THE SITUATION IS DOCUMENTED IN THE CASE RECORD. 
1iiil THE CHILD IS IN NEED OF DAY CARE BECAUSE OF DANGER 

OF NEGLECT OR ABUSE, FOR PHYSICAL OR EMOTIONAL REASONS THAT 
ARE DOCUMENTED. 
~ FOSTER CHILDREN IN EXCEPTIONAL AND DOCUMENTED 

SITUATIONS, AND, AFTER ALL OTHER REQUIREMENTS FOR PROTECTIVE 
DAY CARE THAT ARE APPROPRIATE HAVE BEEN MET, UPON WRITTEN 
APPROVAL OF THE SOCIAL WORKER SUPERVISOR III. 
~ DAY CARE IS NOT APPROVED FOR FOSTER CHILDREN FOR THE 

PURPOSE OF ENABLING THE FOSTER PARENT TO WORK. 
l£1 WIN RELATED DAY CARE REQUIRES: 
ill THE FAMILY IS REGISTERED FOR WIN. 
~ IF THE CERTIFIED REGISTRANT IS PLACED IN EMPLOYMENT, 

BUT IS NO LONGER RECEIVING AN ADC SUBSISTENCE GRANT AND MEETS 
THE OTHER DAY CARE ELIGIBILITY REQUIREMENTS STATED IN THIS 
SECTION, DAY CARE SERVICES WILL CONTINUE FOR 30 DAYS FROM THE 
DATE OF ENTRY INTO EMPLOYMENT. 

i£l SPECIAL-NEED-RELATED OR EXTRA MEAL DAY CARE 
REQUIRES: 

iil THAT THE EXTRA MEAL IS NOT PART OF THE FULL DAY CARE 
OR FULL NIGHT CARE SERVICES. 

Jll.l THAT THE PARENTS 1 SITUATION IS SUCH AS TO REQUIRE 
THE PROVISION OF THE EXTRA MEAL (I.E., PARENT IS EMPLOYED FROM 
7:00A.M. TO 5:30P.M.). THIS MUST BE DOCUMENTED IN THE CASE 
RECORD. 

(iii) THAT THE DAY CARE FACILITY IS IN AGREEMENT TO 
PROVIDE THE EXTRA SERVICE. 
~ THAT THE CHILD'S NEEDS AND BEST INTEREST ARE BEING 

MET THROUGH THE SERVICE PROVIDED. 
~ THAT THIS RATE HAS BEEN APPROVED IN WRITING BY THE 

DISTRICT OFFICE SOCIAL WORKER SUPERVISOR III UPON RECEIVING A 
WRITTEN EVALUATION FOR THE NEED FROM THE SOCIAL WORKER. 

ill SPECIAL CHILD OR EXCEPTIONAL CHILD DAY CARE 
REQUIRES: 

iil THAT THE CHILD BE BETWEEN THE AGES OF 0 THROUGH 17 
YEARS OF AGE AND THE CASE RECORD CONTAINS WRITTEN VERIFICATION 
OF THE PHYSICAL HANDICAPS OR RETARDATION FROM THE APPROPRIATE 
AUTHORITY. 

Jll.l THAT A WRITTEN EVALUATION ON THE APPROPRIATENESS OF 
THE DAY CARE BEING GIVEN THE CHILD IN THE FACILITY HAS BEEN 
SUBMITTED TO AND APPROVED BY THE DISTRICT OFFICE SOCIAL WORKER 
SUPERVISOR III, WHICH EVALUATION SHALL INCLUDE: 

ill THE LONG RANGE GOAL FOR THE FAMILY, PARTICULARLY THE 
CHILD AND HOW DAY CARE IS INCORPORATED INTO THIS PLAN; 

ill THE POSITIVES AS WELL AS THE NEGATIVES OF THIS 
PLACEMENT; 
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lfl THE STEPS THAT WOULD BE TAKEN TO ENSURE APPROPRIATE 
ADJUSTMENTS OF THE PARENT AND CHILD TO THE PLACEMENT; AND 

1Ql THE PLAN FOR FOLLOW-UP EVALUATIONS OF THE PLACEMENT. 

5. The agency has amended Rule 46.5. 902 as proposed 
with the following changes: 

46.5.902 DEFINITIONS AND STANDARDS (1) "Day care fa
cility" means a person, associat1on or place, incorporated or 
unincorporated, that feee~vee eafe aHf~R~ tfie aay Sf ~aft ef 
tfie aay7 3 ef ffleFe efi~iafeR ef ee~afate fam~±~ee aRa eeRt~RHee 
tfi;i-e tJ1-'Ie e{ eaFe {ef 5 ef ffiefe eeReeeHt~ve weeks.,- provides 
sup~lemental parental care on ~ regular basis. It includes ~ 
fam1ly ~ care home, a ~ care center, or a ~ ~ care 
home. It does not 1nclude a person who lTriii ts care to chll
dren who are related to him by blood or marriage or under his 
legal guardianship, aRe aH or ~ group faeH'i:t;i-ee facility 
established chiefly for educaflonal purposes. 

( 2) "Family day care home" means a kame tfiat ~Fev'i:eee 
eafe fef Re mefe tfiafl 6 ek~±afetl at a t~me aRe fef ~ri vate 
residence in which suprylemental parental care is prov1ded to 
three to siX Chiidren, no more than 23 chfta:ten-under 2 years 
of age~rom-separate families on a regular basis -- including 
the provider's own children who-are less than 6 years of age. 

( 3) "Day care center" means a eay eafe fae~i~ty tfiat 
feee'i:ves '1- eF meFe efi~±efetl {ef eafe feF 5 Sf ffiefe fieHF!! ef 
tfie aay fef 5 ef meFe eeRseeHt~ve weeks.,- place in which 
supplemental parental care is provided to 13 or ~-cbirctreil 
on a regular bas1s.,- INCLUDING THE PROVIDER'S OWN CHILDREN WHO 
ARE-LESS THAN 6 YEA-RS OF AGE. It may include facilities known 
as efi~±e ea~:e eeRtefs 7 nursery schools, day nurseries, and 
centers for the mentally retarded. 

ill "Group ~ care home" means a private residence in 
which supplemental parental care rsprovided to 7_ to 12 chil
dren on~ regular basis.,- INCLUDING THE PROVIDER'S OWN CHILDREN 
WHO ARE LESS THAN 6 YEARS OF AGE. 

ill "Supplemental parental child care" means the provi
~ of food, shelter, and learn~xperren~ommensurate 
~ ~ cliilQI s ~ and capabih tles so as to safeguard ~ 
child's g~od~h and development on~ supplemental bas1s outside 
of the ch1l s home £y an adult other than a parent, guard1an, 
person 1n loco parenti~ or reratlve on ~- regular bas1s for 
da1ly periods of less than 24 hours. 
~ llBay eafell meaRs SHf~±emeRtai raFeRtai efi'i:±e eaFe.,-
f'l-7 ( 6) "Regular basis" means 7rovid1ng supprementa1 

parental care to ch1ldren of separate am1lles for ~ da1ly 
per1ods of less than 24 hours and w1thin l or more consecut1ve 
weeks. 
---ill ill "Registration" means the process whereby the 
department maintainS ~ ~ of all rnily ~ care homes and 
~ ~ care homes, prescr1bes standards, promUlgates rules, 
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and requires the operator of a family ~ care home or a group 
~-care home to cerhfy that he has compued w1th the pre-
scrlbed standards and promulgated r~s. ---

ill (8} "RegiStrant" means the holder of a registration 
certiflcate 1ssued l"ly the ctepart:merit ---rllaccordance with the 
prov1s1ons of th1s part. 

Hll (9) "Reg1stration certificate" means a written 
instrument issued l"ly the department to publicry-document that 
the cert1f~ holder- has, 1n wrTiing, cert1hed to the 
Mpartment h1s coliiPI"laD.ce w1 th this part and the appiTcaD'i:e 
standards for family ~ care homes ~ group ~ ~ homes. 

f!.U ( 10) "L1cense" means a wr1 tten document 1ssued £Y 
the department that the license holder has complled w1 th th1s 
part and the applicable standards and rules for ~ care 
centers. 

f!H (ll) "Licensee" means the ~ of ~ license 
issued l"ly the department 1n accordance w1th the prov1s1ons of 
th1s l:r*. --- -- ---- --- --

~3 ( 12) "Department" means the department of social 
and re ab1l1 tat1on serv1ces pi'OVIded---ror 1n T1 tle 2, c~ 
~part~ 

f41 f!.!.i .l.ll.l "Back-up care" or "substitute care" means 
care prov1ded by a person in their home by a person not desig
nated as the primary care person; and for the purpose of 
substituting during the primary care person's illness, tempor
ary absence, emergency absence, or for the purpose of isolat
ing an ill child from other children receiving care in the 
same facility. ~~~e ~e~eeH eRe~±a ee ±ieeHeeaT 

f51 ±iti (14) "Secondary child care" means care provided 
in except1onarca:ses to provide additional care to a child 
beyond that care provided by a primary care person (day care 
operator who provides majority of care or is determined to be 
the basic child care person), i.e., the mother is employed or 
in training for an extensive period of time each day, result
ing in the need for care during day and part of the night. A 
secondary child care situation may be appropriate and could be 
approved to provide evening care. 

f61 ±..!..§..1. ~ "Full day care" means care given to a 
child (ren) 1n a center_,_ group ~ care home or family ~ 
care home licensed or registered by the agency for such, and 
provided for a continuous period of not less than 5 hours per 
day to 10 hours per day. This care includes one main meal, 
which may be breakfast, lunch, or dinner/supper, and two 
snacks during the period of care. 

f;J1 ±.!!.± i!£.1 "Part-time care" means care given to a 
child in a center or home licensed or registered by the 
agency, whether day or night care, and !)rovided for a period 
of less than 5 hours per day paid on an hourly basis. 
~ (17) Drop-in care program :. ~ family ~ care 

program prov1d1ng ~ to ~ ch1ld ~ less than ~ consecu
tl ve hours 7 • eH sR :tH~eFIII:t~~eH~ eas:tsT- ~Re 6Fer-ut ea~e 

Montana Administrative Register 23-12/17/81 



-1797-

'!'e~H~'I'el!leR£s sfiall ~ fs'l' eaefi efi~lEl. '!'eee~v~R"f ea!'e fs'l' 
less £fiaR 5 es"""R"i3ee\l£;t,ve RSH!'S sR aR ~~i<£eR£ aas~s--;:-- ~~ 
~~ fl9± ( 18) N1ght care pr09"ram ::. _§! fam1ly ~ care home 
program providing care for a ch1ld between the hours of 7 ~ 
and 7 a.m. 1n which the parefit(S) desires a-child tosleep. 
If the parent( s) des "Ires the chlld to sleep' the rught ~ 
pro~ram requirements as specified shall ~ for ~ ch1ld 
dur1ng ~hours. lf the parent(s) desires the ch1ld to ~ 
only, no n1ght care program requirement shall ~ for that 
Chlld. 
~~--±~9± i!2l__Infant - a child 6 weeks to 24 months of~ 

±.§.!± t20) Preschooler ::. .§! -~ 24 months of ~ to 
approx1mate y the ~ the child 1n1 t1ally enters the flrst 
grade of.'! publlc or private ~ system. ~~-- ~~ -~--

Qll !21) School ~ ~ ::. .'! ch1ld from the ~ the 
child 1n1t1ally enters the flrst grade of .'! public or pr1vate 
school system to 12 years of ~ 

6. The agency has amended Rule 46.5. 907 as proposed. 

7. The agency has amended Rule 46.5. 908 as proposed 
with the following changes: 

46.5.908 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME 
bfEENSfNS- REGISTRATION SERVICES, DAY CARE CENTER LICENS
ING SERVICES, PROCEDURES FOR OBTAINING SERVICES (1) Any 

individUal may apply for a l;t,eeRse reg1strat1on certificate to 
operate a family day care home or group ~ care home ay 
f~ll~R~ sH£ aR a~~l~eai<~sR fe'l' lieeRse 7 wfiiefi eaR ae sai<a%Rea 
a£ aRy SRS effiee.,- or ~ individual, agency or group llliiY 
~ for .'! license to operate .'! ~ care center. Agplica
~ ~ be obta1ned from ~ department, county, or d1str1ct 
off1ce 1n the county in which the applicant l1ves. 
~~--ill~ Refer to 53=-4-507-, --MCA for appn:calions for a 
license or-----registrat1on certificate lly Ind1ans res1ding on 
Ind1an reservat1ons. 
~~--ill W1 thin 30 dal's of receipt .0: the application, the 
department shall invest1gate to determ1ne whether a license e'!' 
'!'e~;t,s£'!'a£ie~£ifiea£e should be 1ssued.,- OR SHALL INVEST!= 
GATE THE APPLICATION FOR REGISTRATION FOR COMPLETENESS AND 
VERACITY. 

±~1 i±l Any individual, group or other agency may 
request that the agency determine whether or not a home should 
be licensed or registered according to law. Referral may be 
either in writing or by telephone. 

121 An individual must be a minimum of 18 years of ~ 
to ~ for .'! reg1strationcertificate or license. 

ill An indiVldual must be .§! m1n1mum of 16 y~ars of .'!9.!::_ 
to be employed as an assistant careg1ver or helper 1n ~ family 
~ care home, group 1.'!Y care home or <!<!Y care center. 
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8. The agency has amended Rule 46.5. 909 as proposed 
with the following changes: 

46.5.909 FAMILY DAY CARE HOME, GROUP DAY CARE HOME 
bf€EN6!N6 6ERVf€ES, REGISTRATION, GENERAL ELIGIBILITY 
REQUIREMENTS, AND PROGRAM REQUIREMENTS ill General 

eligibility requirements. 
fH W A fam1-ly ~ care home or ~ ~ care home 

must be l~eeRsea registered. wk~efl ~eee~ves f~eM 3 ~e 6 
ek~lSFeH ef eepaFa~e faM~lies feF 5 eF MeFe eeRseeM~~ve weeks 
feF saFe feF ffi8F8 U\aH 4 R8HFS aHF~H§ e.Ry 24 fl9HF peF~ea ... 

f~7 A keme fflHS~ ee l~eeHsea wkeH ~ke efl~laFeH eaFea feF 
aFe H8~ Fela~e$ ey else$ SF fflaFF~a§e 8F HRd8F tfle le§al 
§HaFa~aHsR~p ef ~ke epeFa~eF.,. 

f37 A aay saFe flaMe May Ret pFev~ae eaFe feF ffleFe ~RaH 6 
eR~lSFeH fHe ffl8F8 ~flaR 2 eR~laFBH HHSeF ~ yeaFB ef a§e 
~HelHa~H§ ~ke Ei.e.y eaFe me~ll.ef:.Ls ek~lSFeR HRaeF 6 yeaFs ef 
a~:Je7.,. 

f47 ~ke day eaFe epeFa~eF MHe~ pFev~ae tke aepaFtffleR~ 
w~~R a pkye~e~aR.Ls FepeFt-ek~la ee.~e pefseHHel 7 wk~ek eaR ee 
eetaiHeS fFeffi aRy 6R6 effiee ... 

(b) No registrant shall discriminate in child admissions 
or demiss1-ons, or employment of staff on the basis of race, 
sex, rehg1-on, creed, color ornatlOlliil ori~. No registrairt 
~ discr1-minate on ~ bas1-s of phys1-cal and[or mental 
hand1-cal;' when the. hand1-cap does not prevent fulflllment of 
normal 22£ responsLbllLtles. 

(c) Upon rece1pt of signed and completed aJ?plication 
forms, the social worker will evaluate the pFeepeet~ve fam~ly 
~ eai:e ll.eme 8F <JF6t:tt' ~ ~ ll.eme APPLICATION FOR REGISTRA
TION ~ uvon the standards found in these rules. ~ pro
spectLve ,fam1ly ~ care home or group ~ care home that 
meets min1mum standards AS EVIDENCED BY THE APPLICATION shall 
be recommended to the social worker supervisor for issuance of 
~ reg1strat1-on cernfrcate:" Th1-s cert1-hcate !!§Y be e1ther 
prov1s1onal or re1ular. 
~ :Prov1-s1onal registration certificate shall be 

issued for ~ period of !!£ to three months when the fam1-ly ~ 
care home or group ~ care home does !!£_!; ~ully comply . w1 th 
the standards. A second three month prov1s1onal cert1f1cate 
!!§Y be 1ssued in-specraT Circtimst.ai1Ces, at the discret1on Zf 
the social worker superv1sor .!l..!..L the total not to exceed s1x 
months. 

( 1i) A plan _fQ! full compliance with standards must be 
submitted £y the fam1-ly ~ care home or group . ~ care ~ 
to the department before 1ssuance of <3c prov1s1onal certlfl
cate. 

(iii) written not1ficat1on of the granting of ~ provr 
sional cert1hcate ~ ~ department must be made to the~ 
care operator speclfYlll9: the reason, duration and cond1 t1ons 
fo~ continuing and/or termillat1ng the proV1s1ona~ert1f1cate. 
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f57 A Ei.e~a!'€!!1eRt !'!8Bota., W8Fkef Ei.8eB a ett~Ei.y aREi. 
eva±Hat-teR e£ tke Ei.ay saFe R8!!1e aREi. !!lakee a FeB8HI!!IeHEi.at-teR as 
€e HeeRsotR'if.-

f67 Tfie B8Bota., seFvotee BH~efvotsef Fev-tews tke stt~Ei.y aREi. 
kas €ke £-tRal ±-tseH!'!otR'if Ei.ee-te-teR.-

f:;<7 ill l.-tseHeee Registration certificates are issued 
from an SRS district or regional ofhce7 for periods not to 
exceed one year. 
~ of re~istration: 
~ prov1der rece1ving }_ warnings of noncompliance 

shall be sub]ect to revocation of their registration certifi 
cate; 
-----(ii) should ~ one noncompliance place ~ child 1n 
danger, revocation w1ll be immed1ate; 

( ii1) 30 days lnll ~ g1ven to correct the noncompliance 
issue. This Wlll ~ mon1tored £.¥_.!:!!.!;: soc1al worker. 

(f) The prov1der shall ma1nta1n all pol1c1es, records, 
and reports that are reguired £y the department. These 
policies, records, and reports must be rev1ewed and updated 
annually. 

J..g_l_ The l?rovider shall report 1mmed1ately ~ child 
suspected of be1ng abused ~ neglected !;2, the1r local county 
welfare department or the ch1ld abuse hotl1ne, 1-800-332-6100. 

(h) The .proVTd~ ~ . subm1t il report to. ~ 
appropr1ate Fe!~eRa.,fd1str1ct off1ce for the department w1th1n 
24 hours after occurrence of an-accident,-sllch as the death or 
seriOilSiii]i:iry of ~ chlld while at the faciliTy or when il fire 
occurs wh1ch requ1res the services of a f1re department. A 
seriOUs ln),ury 1s deuned as one - regulr1ng 1npat1ent 
hosp1talizat1on. 

(1) The registration certificate is not transferable to 
another operator or s1te. 

(J) The department must be notified of~ changes that 
would affect the terms of the registrat1on. 
-----(~arat~istration cert1f1cates shall be reguired 
for programs ma1nta1ned on separate premiSeS -even when 
operated under the same ausJ?Tces. 

ill Public support w1ll not be provided to children of 
compulsory school ~ durlng regular school hours as 
establ1shed £y the local educat1on agency. 

f97 BHFa€Ieft ~tae .,~eeRee ~e tae Ei.ee~e~eH e£ €ke 
see~al seFv~ee st~~eFv~seF7 Ret te eMeeea eRe yeaF.-

f97 JJ:nl Family Bday care home and ~ 1i\y care home 
operators must have a signed medlcal request, on file lf the 
child is- receiving any medication. This form can be obtained 
from any SRS office. 

fl97 ill Family day care and group 1i\y care homes must 
have fire and public liab1l1ty insurance coverage. This 
requirement ~ not be waived. ---

fH7 At aRy t~!!le a fae~hty -te feHREi. et~t ef eeRfSFHI~ty 
w-tta ±-teeRs~H§ staREi.aFEi.s tae .,-tseHse 111ay 5e FevekeEi. 5y Wf~t€eR 
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Hst~f~eat~eR fFe~ tfie see~a± seFv~ee s~~eFv~seF~ ~fie Ret~f~
eat~eR w~±± ~Re±Hae tfie FeaseRs feF Feveeat~eR aRa aav~ee te 
tfie e~eFateF ef tfie F~~fit te a~~eal~ 

9. The agency has amended Rule 46. 5. 910 as proposed 
with the following changes: 

46.5.910 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME 
bf8HN6~N6 REGISTRATION SERVICES PROVIDED The department 

will prov~de the follow~ng: 
(1) assistance to the applicant to meet ±~eeHs~R~ 

registration standards; 
(2) counseling services concerning children's problems; 
(3) assistance to the day care ~etfieF e~eFateF PROVIDER 

in providing enr·ichrnent experiences for the children, proper 
environment and nutrition; and 

( 4) suppling the e~eFateF PROVIDER with the pr·oper for·ms 
to obtain agency payment. 

(i) Each month the e~eFateF PROVIDER must submit a 
voucher for child care services, to an SRS district office 
before deadline date, as established by the SRS district 
office . 

. ill The 
cond~t~ons and 
~~care 
hcate. 

department ~ investigate and inspect the 
qual1flcatlons of ~ . family ~ ~ horne ~ 
homes eeek~H, sF holding ~ reg1stration cert1-

1£1 The department must visit and inspect at least ~ 
of all regiStered family ~ care homes and 9roup ~ care 
homes in each of the governor~plannillg ---r:-eg1ons annuaiTy. 

1ll Upon request of the department, the state department 
of health or the state ITre marshal or tlls --aeslgnee shall 
ills!?~~ ~ care borne--or group ~ ~ ~ for wh1ch ~ 
reg1stration certif1cate 1s applied for or 1s 1ssued and shall 
report its find1ngs to the department. 

~---Upon request, the department shall give consultation 
to every registrant who desires to upgrade the serv1ces of h1s 
program. 

10. The Department has thoroughly considered all verbal 
and written commentary received: 

Comment: The statement "or· relative" should be dropped from 
the day care definition because in many cases it is appro
priate that relatives be registered or licensed for care. 

Response: The Department has licensed relatives voluntarily 
to care for children. This practice will continue with regis
tration; however, because it is not a requirement by law that 
"persons caring for three or more children who are their 
relatives must be licensed or registered" the Department did 
not change the statement. The Department will license or 
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register voluntarily relatives and/or those persons who are 
caring for less than three children. 

Comment: Limiting family day homes to two children under the 
age of two is overly restrictive, since it restricts not only 
taking three children under one year of age, but also three 
children under two years of age. 

Response: In the interest of offering more flexibility to 
providers to serve the "older infant", the family day care 
home requirements have been changed "no more than three chil
dren under two years of age". 

comment: SRS licensing social workers indicated their desire 
to have the requirement deleted that reads "Day care is not 
approved for foster children for the purpose of enabling the 
foster parent to work". 

Response: Day care is approved for foster children in unusual 
cJ.rcumstances by the social worker supervisor. It is not 
usually approved for the sole purpose of enabling the foster
parent to work; therefore, the reqUirement has not been 
changed. 

Comment: The requirement that day care aides be at least 
s1xteen years of age is overly restrictive. It was stated 
that older children in care after school are used as "aides" 
for younger children. 

Response: While the Department agrees that there are excep
tional adolescents under the age of sixteen who can accept the 
responsibilities of a day care aide, this is not usually the 
case. Since the day care aide position is counted in deter
mining the staff/child ratio, the Department feels that it is 
important that there be minimum qualifications for such a 
position. The requirement has not been changed. 

Comment: Several providers indicated that the Child Care Food 
Program is dropping the reimbursement for one snack. These 
providers will be offering a late breakfast and drop the 
morning snack; therefore, they suggested that the Department 
change the definition of "full day care" to reflect the Child 
care Food Program change. 

Response: The intent of this requirement is to insure that 
the minJ.mum nutritional needs of the children in care are met. 
Since the requirement of "one main meal and two snacks" is 
less restrictive, the Department has not changed the require
ment. This requirement will have been met by these providers 
who offer another main meal in place of one snack. 
23-12/17/81 Montana Administrative Register 
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comment: Some requirements are duplicated in the proposed 
program standards that will be heard on October 7, 1981. In 
addition to these duplications, there were other questions 
about the format. 

Response: In an effort to avoid confusion and to simplify the 
rules, the Department's legal unit is deleting some items that 
are more appropriately dealt with in a "policies and proce
dures manual" . Some other i terns are being rewritten or 
rearranged for clarification. 

Comment: A clarification on "drop in care" particularly as it 
relates to "after school care" is recommended. "Drop in car·e" 
is defined as intermittent care but "after school care" is 
regular. 

Response: The Department has changed the definition of "drop 
in care" to "a day care program providing care to any child 
for less than five consecutive hours". "Drop in care" there
fore applies to both intermittent and regular care, including 
after school care. 

Comment: Rule 46.5. 903, both before and after the proposed 
amendm7nt, is unclear. It is not possible to tell if the 
provrstons relate to requir·ements for licensure, financial 
participation or facility operations. 

Response: Because of its ambigious wording and because 
several portions of the rule ar·e unnecessary, Rule 46. 5. 903 
will be repealed. Subsections (l)(a), (f), and (g) plus 
subsection (2) with minor wording changes are currently being 
incorporated in Rule 46.5.901. 

Comment: The requirement that family day care homes and group 
day care homes be investigated prior to registration fails to 
properly implement Ch. 606, L. 1981 since Section 53-4-501(10) 
of that law defines "registration" as "the process whereby the 
department maintains a record of all family day care homes and 
group day care homes, prescribes standards, promulgates rules, 
and requires the operator of ~ family £ct.y ~ ~ ()~ group 
£ct.y care home to certtfy that he has comphed wtth the pre
scribed standards and promulgated rules". (emphasis added) 

Response: Rule 46.5.908 and 46.5.909 will be amended to 
delete any indication that on-site investigations be done of 
family day care homes and group day care homes prior to the 
issuance of registration certificates. Investigations will be 
limited to the face of the application to determine the com
pleteness and veracity of the application. This will satisfy 
the meaning of registration while assuring quality day care 
for children. The provisions in 46.5.910 relating to investi-
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gation of family day care homes and group day care homes 
holding registration certificates is provided for in Ch. 606, 
L. 1981 and will be maintained in the rule to allow recourse 
when responsible information or complaints are received 
indicating a day care home is not complying with regulations 
or statutes. 

Certified to the secretary of State ~D~e~c~e~m~b~e~r~3~--------' 1981 
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VOLUME NO. 39 OPINION NO. 39 

BUILDING CODE - Collection of demolition assessments; 
COUNTY OFFICERS AND EMPLOYEES - Treasurer: duty to collect 
municipal assessments; 
MUNICIPAL CORPORATIONS - Collection of special assessments; 
TAXATION AND REVENUE - Collection of municipal assessments 
by county treasurer; 
WORDS AND PHRASES - "Taxes"; 
MONTANA CODE ANNOTATED- Sections 7-6-4407(2)(a), 7-6-4413, 
7-12-4181; 
OPINIONS OF THE ATTORNEY GENERAL - 3 Op. Att'y Gen. at 198 
(1909); 3 Op. Att'y Gen. at 199 (1909); 3 Op. Att'y Gen. at 
201 (1909); 38 Op. Att'y Gen. No. 40 (1979). 

HELD: The county treasurer must collect a properly 
certified special assessment that a city has 
imposed pursuant to an ordinance adopting the 
Uniform Code for the Abatement of Dangerous 
Buildings, unless the city has provided for the 
city treasurer to collect taxes under section 
7-6-4413, MCA. 

l December 1981 

David N. Hull, Esq. 
Assistant City Attorney 
Civic Center 
Helena, Montana 59601 

Dear Mr. Hull: 

You have asked for my opinion on the following question: 

Must the county treasurer collect a special 
assessment that a city has imposed pursuant to an 
ordinance adopting the Uniform code for the 
Abatement of Dangerous Buildings? 

The Uniform Code for the Abatement of Dangerous Buildings 
[hereinafter referred to as U.C.A.D.B.] sets forth the 
procedure "whereby buildings or structures which from any 
cause endanger the life, limb, health, morals, property, 
safety or welfare of the general public or their occupants 
may be required to be repaired, vacated or demolished." 
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U.C.A.D.B. l02(a). If required demolition rs not 
performed by the building owner, the city may cause the 
building to be demolished and the lot to be cleared of 
materials, rubble, and debris. U.C.A.D.B. § 70l(c)(3). 
Under sections 80l{b) and 905, the city council may order 
that the costs of demolition be made a personal obligation 
of the property owner or be assessed against the property. 
If the city council chooses to make a special assessment, 
then, under section 909, "certified copies of the assessment 
shall be given to the assessor and the tax collector for 
I the city), who shall add the amount of the assessment to 
the next r·egular· tax bill levied against the parcel for 
municipal purposes." Section 911 provides that: "[tjhe 
amount of the assessment shall be collected at the same time 
and 1n the same manner as ordinary property taxes are 
collected. . .. " 

You have provided me with no facts concerning the procedure 
used by the city to adopt this ordinance or to make the 
special assessments that prompted your request. From the 
correspondence accompanying your request, it appears there 
is no dispute as to the validity of the provisions of the 
U.C.A.D.B. discussed above, nor as to the special 
assessments in question. The only question concerns the 
duty of the county treasurer to collect those assessments. 

section 7-6-4413, MCA, states: 

( l) Except in case of such cities of the 
first, second, and third classes as may provide by 
ordinance for the city treasurer to collect the 
taxes from [the corrected municipal assessment 
book], the county treasurer of each county must 
collect the tax levied by all cities and towns in 
his respective county. 

( 2) The county treasurer must collect such 
city or town taxes, including unpaid road poll 
taxes, at the same time as the state and county 
taxes and with the same penalties and interest in 
case of delinquency. 

The issue presented by your request is whether the term 
"city or town taxes" encompasses special assessments imposed 
by the city for the demolition of dangerous buildings. 
conclude that it does. 

For certain purposes, courts have recognized a distinction 
between ordinary property taxes and other assessments. See 
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Vail v. Custer County, 132 Mont. 205, 216, 315 P. 2d 993, 
1000 (l95'7);Thomas v. city of Missoula, 70 Mont. 478, 
482-83, 226 P.~ 214 (l924)(dictum); 38 Op. Att'y Gen. 
No. 40 ( 1979). However, in other cases courts have ruled 
that the term "taxes" as used in a particular statute 
includes special assessments. See State ex rel. Wolf Point 
v. McFarlan, 78 Mont. 156, 162";""' 252 P.aos;-808(1927); 
Thomas, 70 Mont. at 483, 226 P. at 215; First National Bank 
v. Sorenson, 65 Mont. l, 6, 210 P. 900, 902 (1922). Whether 
the term "taxes" is to be construed broadly or narrowly 
"must be determined by reference to the intention of the 
legislature, as that intention may be disclosed by the 
context, the purpose sought to be accomplished, the general 
scope of the act and related acts." Thomas, 70 Mont. at 
483, 226 P. at 214. ---

The purposes of section 7-6-4413, MCA, are clearly to avoid 
needless duplication of the effort and cost of billing 
owners and collecting money and to provide taxpayers the 
convenience of a single bill. These purposes are best 
served by a broad interpretation of the term "taxes." The 
Montana supreme Court held in McFarlan, 78 Mont. at 162, 252 
P. at 808, that "assessments for spec~al improvements ... fall 
within the meaning of the words •tax' and 'taxes' as 
employed in section 5214 (R.C.M. 1921 (the predecessor to 
section 7-6-4413, MCA)]." This holding was based in part on 
another statute explicitly requiring the county treasurer to 
collect special improvement district assessments. See § 
7-12-4181, MCA (formerly§ 5251, R.C.M. 1921). However, even 
before that statute was adopted in 1913, two Attorney 
General's Opinions had held that county treasurers had the 
duty under the predecessor to section 7-6-4413 to collect 
all certified city assessments, either general or special. 
See 3 op. Att'y Gen. at 201 (1909); 3 Op. Att'y Gen. at 199 
(I9o9). Based on these consistently broad interpretations 
of the term "taxes" in section 7-6-4413, MCA, and the 
purposes of that provision, I find that the term includes 
special demolition assessments. 

The county in this instance has expressed concern about 
"unnecessary exposure to liability" for the collection of 
the assessments in question. To allay that concern, I note 
that in collecting city taxes under section 7-6-4413, MCA, 
the county treasurer acts as an agent of the city. 
McFarlan, 38 Mont. at 160, 252 P. at 807. Of course, the 
county treasurer must exercise due care to col1e.ct. only 
those city assessments that have been correctly certlf~ed by 
the city council to the county under sections 905 and 909 of 
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the Uni for·m Code for the Abatement of Danger·ous Buildings. 
The procedure for certification must be in accord with 
section 7-6-4407 ( 2) (a), MCA, which requires the city clerk 
to certify to the county clerk a copy of the city council's 
resolution determining the amount of city taxes. Once the 
city taxes have been correctly certified, the county 
treasurer is responsible for following proper collection 
procedures. If there is any problem with the validity of 
the assessment, however, it is the city, not the county 
treasur·er, that may be liable. See Sorenson, 65 Mont. at 4, 
210 P. at 901 (challenge to city-a8sessments dismissed as to 
the county); cf. McFarlan, 78 Mont. at 162, 252 P. at 808 
(county treasurer not 1n a position to assert uncon
stitutionality of city assessments); 3 op. Att'y Gen. at 198 
(1909) (county to collect certified city poll taxes despite 
questions as to their validity). 

THEREFORE, IT IS MY OPINION: 

The county treasurer must collect a properly certified 
special assessment that a city has imposed pursuant to 
an ordinance adopting the Uniform Code for the 
Abatement of Dangerous Buildings, unless the city has 
provided for the city treasurer to collect taxes under 
section 7-6-4413, MCA. 
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