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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
the estimated economic impact of a proposal. In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint

Resolution directing an agency to adopt, amend or repeal a rule.

The Committee welcomes comments from the public and invites
member of the public to appear before it or to sent it written
statements in order to bring to the Committee's attention any
difficulties with existing or proposed rules. The address is

Room 138, State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:

Administrative Rules of Montana (ARM) is a loose-
leaf compilation by department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of
the preceding register,

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1. Consult General Index, Montana Code Annotated
to determine department or board associated
with subject matter or statute number.

2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to
determine title number of department’'s or
board's rules.

3. Locate volume and title,

4. Refer to topical index, end of title, to
locate rule number and catchphrase.

5. Refer to table of contents, page 1 of title.
Locate page number of chapter.

6. Go to table of contents of chapter, locate
rule number by reading catchphrase (short
phrase describing rule.)

7. Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

8. Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September 30,
1981. This table includes those rules adopted during the period
October 1, 1981 through December 31, 1981, and any proposed rule
action that is pending during the past 6 month period. (A notice
of adoption must be published within 6 months of the published
notice of the proposed rule.) This table does not, however,
include the contents of this issue of the Montana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it is necessary
to check the ARM updated through September 30, 1981, this table
and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published.

ADMINISTRATION, Department of,Title 2

I-VII Pertaining to Administration of Holidays and Holiday
Pay, p. 1246
I-vI Pertaining to Employee Record Keeping, p. 1250

2.21.601 through 2.21.604 Pertaining to Holidays and Holiday
Pay, p. 1246

2.21.6601 through 2.21.6604 Pertaining to Employee Record Keeping
P. 1250

2.23.303 and other rules in Chapter 23, Pertaining to Montana
Merit System, p. 1120, 1245

2.23.303 Minimum Required Plumbing Fixtures, p. 1533

AGRICULTURE, Department of, Title 4

I Emergency Rule Temporarily Imposing Certain Grain
Sampling and Testing Fees, p. 1287

I Emergency Rule Pertaining to Suspengsion of all Uses
of Endrin, p- 1057

I-IX Emergency Rules Providing Procedures Authorizing

Application of Pesticides with Less than Label
specified Diluents, p. 600

I-IX Pertaining to Regulating the Importing, Keeping and
Sale of Alfalfa TLeafcutting Bees, p. 1254

4.9.301 through 4.9.306 and 4.9.310 through 4.9.321 Pertaining
to Wheat Research Grants, p. 1070

4.12.1012 and 4.12.1013 Pertaining to Grain Fee Schedule and
Sample Lot Inspection Service Fee, p. 1258

AUDITOR, Title 6

I-XITI Medicare Supplement Insurance, p. B65, 1474

6.6.501 Disclosure Statements in Sale of Medicare Supplements
Information to be Furnished Prospective Insured,
o, 865, 1474
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COMMERCE, Department of, Title 8

I Conditions of Investment (Bank Investment and
Agriculture Credit Corporations), p. 700, 1185

(Board of Athletics)

8.8.101 and other rules in Chapter 8 Pertaining to the
Board of Athletics, p. 1536

(Board of Chiropractors)

8.12.601 602, 606, 609 Pertaining to Applications, Licensing,
Renewals, Continuing Education Reguirements, p. 1537

{Board of Dentistry)

1 Oral Interview, p. 1144

8.16.405 Fee Schedule, p. 1144, 1613

(Board of Medical Examiners)

I-XIV Pertaining to Physician's Assistants, o. 1146

(Board of Nursing)

8.32.902 and other rules in Chapter 32 Pertaining to the
standards for Montana Schools of Professional
Nursing, p. 1303

(Board of Realty Regulation)

8,58.404 and other rules in Chapter 58, Pertaining to Realty,
p. 1152, 1613

(Board of Veterinarians)

8.64.601 through 8.64.611 Veterinary Technicians, p. 881, 1184

(Weights & Measures Bureau)

8,77.103 Specification, Tolerance, and User Requirements for
Weighing Devices, p. 1540

(Milk Control Bureau)

8.79.302 Additional Producer Assessment, p. 583

(Board of Milk Control)

8.86.301 Relating to Milk Pricing Reflecting Butterfat Values
and Minimum Jobber Prices, p. 585, 1181

8.86.301 Relating to the Minimum Price of Milk, ». 880

8.86.301 Relating to Rate Charged Produg¢ers for Hauling Milk
from Farm to Plant and Providing Uniform System of
Accounting, p. 589, 1183

(Board of Housing) )

I Ch. 111 Areas of Chronic Economic Digtress, p. 1313

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.12.101 and other rules in Chapter 12, Pertaining to Adult
and Community Education and High School Equivalency
Testing Certificates, p. 1316

(Board of Public Fducation)

I-1IV LP Gas Motor Fuel Installation, p. 1330

I-IV Standards for Four Wheel Drive Vehicles, p. 1346

10.55.101 and other rules in Chapter 55 Pertaining to Standards
of Accreditation, p. 964, 1492

10.55.201 301, 401, 501, Introductions to Accreditation
Standards, n. 1349

10.57.101 and other rules in Chapter 57, Pertaining to Teacher
Certification, p. 1318, 1319, 1322, 1325

10.58.208 and other rules in Chapter 58, Pertaining to Standards
for State Approval of Teacher Education--Programs
for Interstate Reciprocity of Teacher Certification,
p. 1335
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10

10

10.
10.

.64.301 and other rules in Chapter 64 Pertaining to Trans-

portation, p. 976, 1493

.64.501 through 10.64.516 Special Education Vehicle Standards,

p. 1076

65.301 through 10.65.303 Compulsory School Attendance, p.l082
66.101 GED Requirements, p. 1328

FISH, WILDLIFE AND PARKS, Department of, Title 12

12

12.

.6.501 through 12.6.514 Pertaining to outfitters and Pro-

fessional Guides Qualifications, p. 1261
6.901 Water Safety Regulations, p. 792, 882

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

16.
16.

16.
l6.
16.
16.
16.

16.
16.

Laboratory Fees, p. 1270
Procedures for Compliance with MEPA, p. 1162
-VII Pertaining to Variances from Solid Waste Management

Rules, p. 794, 1190

.2.101 Model Rules, p. 1559

.2.621 MEPA Requirements for Specific Ac¢tivities, p. 1159

.6.101 and other rules in Chapter 6 Pertaining to Vital
Statistics Records, Certificates and Permits
p- 885 - 915, 1187 - 1189

.8.701 Definitions - Air Qualitv Rules, p. 1170

.8.1102 Air Quality Permit Required, When, p. 1170

.8.1405 Open Burning Rules, p. 708, 797, 1164

.10.601 through 16.10.609 Pertaining to Policy, lLicense,
Guest Registration, Structural and Operational
Requirements of Establishments, p. 1353

.10.610 and 16.10.619 Pertaining to Ventilation and Fire
Safety Reguirements, p. 1351

.10.611 612, 615, 616, 617, 620, 625 Pertaining to Toilet
Facilities, Beds, Cleaning, Employee Requirements and
Refuge-Storage and Disposal of for Establishments,
p. 1353

10.626 Food Service Requirements, p. 1352

16.803 and 16.16.804 Fee Schedule and Disposition of Fees-
Subdivision, p. 1019, 1020, 1288

18.201 through 16.18,204 Pertaining to Water and Waste-
Water Operators, p. 1085

1B.205 and 16.18.206 Pertaining to Water and Wastewater
Operators and Plants, p. 1092

20.201 and other rules in Chapter 20 Pertaining to Public
Water Supplies, p. 1543

20.209 and 16.20.218 Pertaining to Laboratory Analyses and
Control Tests of Groundwater Supplles, p. 1542

24,803 Facility Report, p. 916, 1188

28.202 Reportable Diseases, p. 1016, 1289

28,706 and 16.28.714 Immunization, p. 1267

HIGHWAYS, Department of, Title 18

18.8.424 Dealer's Demonstration Permits, p. 1561

18.
18.

8.601 Overweight Single Trip Permits, p. 798, 1194
8.1202 through 18.8.1215 Various Special Vehicle Movement
Conditions, ». 798, 1194
23=12/17/81



INSTITUTIONS, Department of, Title 20

20.3.101 through 20.3.216 Approval of Alcohol Program, p. 726

JUSTICE, Department of, Title 23

1.3.101 through 1.3.234 Model Rules, p. 802, 1195

(Board of Crime Control)

23.14.402 Minimum Standards for the Employment of Peace
officers, p. 1274

23.14.412 Qualificationsg for Certification of Law Enforcement
Academy and Training Courses, p. 1272

23.14.413 Certification Requirements for Trainee Attendance
and Performance, p. 1276

LABOR AND INDUSTRY, Department of, Title 24

-1V Pertaining to Unemployment Insurance, p. 1563
24.9.217 Complaint: Notice of Commission, p. 805, 1615
24.9,252 Declaratory Rulings: Filing and Notification of
Disposition of Petition, p., 803, 1616
24.9.255 Declaratory Ruling: Effect of Ruling, p. 806, 1618
24.9.261 Dismissal of Complaints Also Pending in Court,
p. B09, 1619
24.9.802 Commission Meetings, Quorum, Decision Making
Authority, p. 807, 1621
24.11.411 Regarding School as a Reason for Voluntary Quit,
p. 1568
24.19.501 Rebate of Service Charges Interest and/or Placement
Fees, p. 919, 1290
24.19.503 Providing for Termination After 30 Days, p. 919,1290

STATE LANDS, Department of, Title 26

I-XX Rules Governing State Leases for Metalliferous
Minerals and Gems, p. 921
I-XX Rules Governing State Leases for Uranium and Other

Fissionable Material, p. 932
26.3.108 Renewal of Leasge, p. 760
26.3.121 Transfer of Leases: Assignments and Subleases, p. 761

LIVESTOCK, Department of, Title 32

I-TT Emergency Rules Requiring a Tuberculosis Test on Wild
Species of Cloven-hoofed Ungulates, p. 1494, 1572
I-IV Pertaining to Montana Beef Research and Marketing

Act; Assessment and Levy of Authorized Tax, p. 1278
32.3.214 Requiring Tuberculosis Test on Goats, p. 1570

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Model Proe¢edural Rules, p. 1094, 1622

I-XX Pertaining to Water Development Loan and Grant
Program, p. 1574

36.22.1607 Deadlines for Action on Determinations, p. 1095, 1496
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PUBLIC SERVICE REGULATION, Department of, Title 38

I
I-III
1-1I

I-XI1V

38.2.316
38.5.1107

Jurisdictional Policy, p. 1175

Rules for Radio Common Carriers, p. 943, 1497

Rules for Public Service Commigsion Regulation of
Municipally-Owned Utilities, p. 1097

Governing Water Service Provided by Privately-Owned
Water Utilities and County Water Districts, p. 1585
Transcripts, p. 1025

Interest on Deposits, p. 1023

REVENUE, Department of, Title 42

I-II
42.15.104
42.16.101

Interest Income Exclusion and Two-Earner Married
Couples-Deduction, p. 1592

and other rules in Chapter 15 Pertaining to Montana
Individual Income Tax, p. 1592

and other rules in Chapter 16 Pertaining to Montana
Individual Income Tax, p. 1605

SECRETARY OF STATE, Title 44

I-LVII Pertaining to Advisory Opinions, p. 1367

I-VIII Pertaining to Implementing Initiative 85, the
Montana Lobbyist Disclosure Act of 1980, p. 1281

1.2.419 Montana Administrative Register S$chedule, p.1177, 1623

1.2.421 Subsceription to the Code-Cost, p.1179, 1280, 1624

1.2,423 Agency Filing Fees, p. 1179, 1280, 1624

44.2.101 Incorporation of Model Rules, p. 1386

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Transfer of Resources, p. 1469

I Program Requirements for Family Day Care Homes and
Group Day Care Homes, p. 1027

I Eligikility and Other Requirements for AFDC, p. 1239

II Family Day Care Homes, Group Day Care Homes and
Day Care Facilities Caring for Infants, p. 1045

I-III Prosthetic Devices, Durable Medical Egquipment, and
Medical Supplies, Requirements, Reimburgement and
Fee Schedule, p. 1446

46.5.901 902, 903, 907, 908, 909, 910, 911 Pertaining to Dbay
Care Homes, Group Day Care Homes and Centers, p. 945

46.5.912 bay Care Center Licensing Services, General Eligi-
bility and Program Requirements, p. 1037

46.5.913 Day Care Center Licensing Services Provided, p. 1050

46.10.108 and other rules in Chapter 10 Pertaining to Emergency
Amendments and Repeals Pértaining to Aid to Families
with Dependent Children, p. 1499

46.11.101 Food Stamp Program, p. 1241

46.12.523 524, 527, 532, 537, 542, 547, 557, 567, 582, 605, 905,

915, 1015, 1025 Pertaining to Medical Services,
Reimbursement, p, 1387
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46.12.801 Prosthetic Devices, Durable Medical Equipment, and
Medical Supplies, Definition, p. 1445- ‘

46.12.1001 1002, 1005 Transportation and Per Diem, Definition,
Requirements and Reimbursement, p. 1465

46.12.2003 Physician Services, Reimbursement/General Require-
ments and Modifiers, p. 1460

23-12/17/81
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TABLE OF CONTENTS

NOTICE SECTION

Page Number

ADMINISTRATION, Department of, Title 2

2-2-82 Notice of Proposed Amendment of Rule
2-4-113 Use of Personal Vehicles - Reimbursement
at Standard Rate. No Public Hearing Contemplated. 1633-1634

AGRICULTURE, Department of, Title 4

4-2-68 Notice of Public Hearing on Amendment

and Adoption of Rules Pertaining to Regulating

the Use of Endrin, Strychnine, Aquatic Herbicides

and Notification. 1635-1637

COMMERCE, Department of, Title 8

8-18-14 Notice of Proposed Amendment 8.18.402
Application Approval. No Public Hearing
Contemplated. (State Electrical Board) 1638-1639

FISH, WILDLTFE AND PARKS, Department of, Title 12

12-2~104 Notice of Proposed Amendment of

Rules 12.7.201 and 12.7.202 Relating to

Commercial Minnow Seining Licenses. No Public

Hearing Contemplated. 1640-1641

HEALTH AND ENVIRONMENTAIL SCIENCES, Department of, Title 16

16-2-2n6 Notice of Public Hearing for Adoption

of Rules Regulating Fluoride and Particulate

Emissions from Existing Primary Aluminum

Reduction Plants. 1642-1644

16-2-207 Notice of Vacation of MAR Notice

16-2-199 Pertaining to Setting Laboratory

Fees for Analyses of Private Household Water

Supplies. 1645

16-2-208 Notice of Public Hearing of Repeal
16.2.201 Clean Air Rules -- Notice. 1646
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Page Number

16-2-209 Notice of Public Hearing on Amendment
of Rules Pertaining to Tourist Campgrounds and
Trailer Courts. 1647-1669

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

36-25 Notice of Proposed Amendment 36.2.101
Model Procedural Rules. No Public Hearing
Contemplated. 1670

36-26 Notice of Public Hearing on Proposed

Amendment of Rules Pertaining to Revised Forms

and Increased Application Fees for Beneficial

Water Use Permits. 1671-1675

PUBLIC SERVICE REGULATION, Department of, Title 38

38-2-58 Notice of Proposed Amendment of

38.2.1209 Relating to Number of Copies of

Pleadings and Documents to be Filed with the
Commission. NO Public Hearing Contemplated. 1676

REVENUE, Department of, Title 42

42-2~178 Notice of Public Hearing on Proposed
EAmendment of Rule 42.22.1117 Marketing, Administra-
tive and Other Operational Costs. 16771678

42-2-179 Notice of Proposed Amendment of Rules
Relating to the Assessment of Personal Property.
No Public Hearing Contemplated. 1679-1692

42-2-180 Notice of Proposed Repeal of Rules

Relating to the Assessment of Snowmobiles and

Automobiles and Light Trucks. No Public

Hearing Contemplated. 1693-1694

42-2~181 Notice of Public Hearing on the
Adoption of Rules Relating to the Taxation
of Livestock and of Business Inventory. 1695-1698

42-2-182 Notice of Proposed Revision of Rules
Relating to Montana Corporate License and
Income Tax. No Public Hearing Contemplated. 1699-1713

42-2-183 Notice of Public Hearing on Proposed

Revision of Rules Pertaining to Withholding

for Purposes of Montana Individual Income

Tax. 1714-1723

42-2-184 Notice of Hearing on the Revision of
Rules Relating to the Assessment of Furniture and
Fixtures Used in Commercial Establishments. 1724-1728
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SECRETARY OF STATE, Title 44

44-2-27

Notice of Proposed Amendment of Rule
1.2.210 Adoption of an Agency Rule by
Incorporation by Reference. No Public
Hearing Contemplated.

SOCIAL AND REHABILITATION SERVICES, Department of,

Page Number

1729-1730

Title 46

46-2~310 Notice of Adoption of Amendment to a
Federal Agency Rule Incorporated by Reference
in 46.11.101 Food Stamp Program. No Public
Hearing Contemplated.

46-2-311 Notice of Public Hearing on Proposed
Adoption and Amendment of Rules Pertaining to
Foster Care Reviews, Review Committees, and
Defining Department.

46-2-312 Notice of Public Hearing on the
Proposed Amendment of 46.12.102 Pertaining

to Medical Assistance, Definitions.

46-2-314 Notice of Public Hearing on the Proposed

Adoption, Amendment and Repeal of Rules Pertaining

to the Aid to Families with Dependent Children
(AFDC) Program.

46-2-315 Notice of Public Hearing on the Proposed
Amendment and Adoption of Rules Pertaining to

1731-1732

1733~1736

1737-1740

1741-1769

the Procedures for the Making of Rules and Declara-~

tory Rulings. 1770-1771
46-2-316 Notice of Public Hearing on the Proposed
Amendment to 46,12.702 Outpatient Drugs,
Requirements. 1772-1773
46-2-317 Notice of Public Hearing on the Proposed
Amendment 46.12.3803 Medically Needy Income
Standards. 1774-1775
RULE SECTION
ADMINISTRATION, Department of, Title 2
REP Rules Relating to Holidays and Holiday
NEW Pay 1776
REP Rules Relating to Employee Record Keeping 1777
NEW
~iii-
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AMD Grain Fee Schedule, Sample Lot Inspection
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AMD Rules Relating to Immunization 1788
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AMD 38.2.316 Transcripts 1789-1790
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AMD Rules Pertaining to Day Care Homes and
REP Centers, Definitions, Standards, Services
Licensing and Terminology 1792-1803
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SECRETARY OF STATE, Title 44

44-2-27

Notice of Proposed Amendment of Rule

1.2.210 Adoption of an Agency Rule by

Incorporation by Reference. No Public

Hearing Contemplated. 1729-1730

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

46-2-310 Notice of Adoption of Amendment to a

Federal Agency Rule Incorporated by Reference

in 46.11.101 Food Stamp Program. No Public

Hearing Contemplated. 1731-1732

46-2-311 Notice of Public Hearing on Proposed

Adoption and Amendment of Rules Pertaining to

Foster Care Reviews, Review Committees, and

Defining Department, 1733-1736
46-2-312 Notice of Public Hearing on the

Proposed Amendment of 46.12.102 Pertaining

to Medical Assistance, Definitions. 1737-1740

46-2-314 Notice of Public Hearing on the Proposed

Adoption, Amendment and Repeal of Rules Pertaining
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Amendment and Adoption of Rules Pertaining to
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Standards. 1774-1775

RULE SECTION

ADMINISTRATION, Department of, Title 2

REP Rules Relating to Holidays and Holiday
NEW Pay 1776
REP Rules Relating to Employee Record Keeping 1777
NEW

-iii-
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROFQSED

of Rule 2.4.113 concerning the ) AMENDMENT OF RULE 2.4.113

use of personal vehicles on ) USE OF PERSONAL VEHICLES -

state business ) REIMEURSEMENT AT STANDARD
RATE

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On Jesnuary 18, 1982, the Department of Administra-
tion proposes to amend rule 2.4.,113 which reguires that the
director of an egency attach a written authorization form to
the agency's travel voucher to substantiate reimbursement at
the standard mileage rate for the use of personal vehicles on
state business.

2. The rule as proposed to be amended provides eas
follows:

2.4.113 USE OF PERSONAL VEHICLES - REIMBURSEMENT AT
STANDARD RATE (1) A depsrtment director or designee may
authorize an employee to use a2 personal vehicle on state
business and be reimbursed for mileage &t the standard rete.
The-direotor's Writben-avtherizetion- must- be ottoehed -to-the
sgeneyig-copy-of -the-travel-voueher-£o-substenkiate reimburse-—
mert-at-the-stapndard-mileage-rate,

3. The amendment is being propozed because the Depart.
ment of Administration haes determined after 2 review of the
need for the personal vehicle use authorization form that the
form is not necesgsary for Department of Administration
purposes.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to
Morris L. Brusett, Director, Department of 2dministration,
Room 155, Mitchell Building, FHelena, Montane 59620, no later
than Jenuary 14, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make writ-
ten reguest for a hearing and submit this reaquest ezlong with
any written comments he has to Morris L. Brusett, Director,
Department of Administraticn, Poom 155, Mitchell Building,
Helena, Mcntena 59620, no later than January 14, 1982,

6. If the agency receives recuests for a public hearing
on the proposed amencdment from either 10% or 25, whichever isg
less, of the persons whe are directly affected by the pro-
posed amendment; from the Adwministrative Code Committee of
the legislature; from 2 governmentel subdivision or agency;
or from an association having not less than 25 members who

MAR Notice No, 2-2-82 23-12/17/81



~1634-

will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons direct-
ly affected has been determined to be at 1least 25 persons
based on 10% of all state employees, who are potentially
directly affected by the proposed amendment.

7. The authority of the agencvy to make the proposed
amendment is based on section 2-18-503, MCA, and the rule
implements section 2-18-503, MCA.

MORRIS L. BRUSETT, DIRECTOR
DEPARTMENT OF ADMINISTRATION

By: A oetas 27, M

Certified to the Secretary of State November 23, 1981

23-12/17/81 MAR Notice No. 2-2-82
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed NOTICE OF PUBLIC HEARING
amendment of rule 4.10.207 in the matter of the pro-
RECORDS, rule 4.10.208 posed amendment of rule
VIOLATIONS, rule 4.10.504 4.10.207 RECORDS, rule
RECORDS, rule 4.10.505 4.10.208 VIOLATIONS, rule
VIOLATION; and the adoption 4.10.504 RECORDS, rule

of NEW rules regulating the rule 4.10.505 VIOLATION;
use of endrin, strychnine, and the adoption of NEW
aguatic herbicides, and rules regulating the use of
notification. endrin, strychnine, aquatic

herbicides, and notification.
TO: All interested persons

1. On January 12, 1982 at 9:30 a.m., Red Rock Village,
Miles City, Montana, and on January 14, and January 15, 1982,
at 9:30 a.m. in the auditorium, Department of Agriculture/
Livestock Building, 6th and Roberts, Helena, Montana, public
hearings will be held to receive testimony in the above
cntitled matters. '

2. Pursuant to authority vested in it by its procedual
rules, the Department proposes the amendments and the new
rules in this notice in summary form, with a general de-
scription of the contents and subject matter of the rules.
Any person wishing to obtain a copy of the full text may do
so upon request to the Department of Agriculture, Capitol
Station, Helena, Montana, (406) 449-2944.

3. The proposed amendment of rule 4,10,207 RECORDS,
will;

(a) Make record keeping requirements more specific.

(b} Require submission of records on a monthly basis
for restricted use and other pesticides designated by the
Department.

(c) Require annual pesticide application reports. (Auth,
80-8-105; Imp 80-8-211.)

4, The proposed amendment of rule 4.10.208 VIOLATIONS,
will read as follows:

(1) (a) Refuse or neglect to maintain application records
required by this-reguiatien these rules.

(1) (¢) Refuse to submit reeords-requested-by-the-depart-
ment-in-writting written records as required or as requested
by the department. (Auth. 80-8-105; Tmp 80-8-211).

5. The proposed amendment of rule 4,110,504 RECORDS, will;

(a) Impose more specific record keeping requirements for
regstricted use and other pesticides designated by the Depart-
ment, especially regarding the sale of products to farm appli-
cators.
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(b) Require Dealers to report sales of restricted and
other Department designated pesticides on a monthly basis.

{¢) Require an annual report of all pesticide sales.
(Auth. 80-8-105; Imp. 80-8-211).

6. The proposed amendment of rule 4,10.505 VIOLATIONS,

will read as follows:

(1) (d) Refuse or, fail to submit reecords-requested-in
writing-by-the-deparement written records as required or
requested by the department. (Auth. 80-8-105; Imp. 80-8«211).

7. The proposed adoption of new rules regarding the
use of endrin will;

(a) Bule I CANCELLATION FOR GRASSHOPPER CONTROL. Cancel
the use of endrin for grasshopper control on small grains.

(b) Rule II CONTROL OF CUTWORMS. Only allow the use of
endrin to control cutworms 1n counties approved by the Depart-
ment.

(c) Rule IIXI RESTRICTION NEAR WATER. Prohibit the
application of endrin within a % of a mile of any body of
water.

{(d) Rule IV VIOLATIONS. State what constitutes a
violation of these rules. (Auth. 80-8-105; Imp 80-8-105}.

8. The proposed new rule regarding the use of
strychnine will;

(a) Rule I BAIT PLACEMENT. Restrict the use to place-
ment of the bait down rodent burrows, in areas where water-
fowl has been observed feeding and/or nesting. (Auth.
80-8-105; Imp. 80-8-105).

9. The proposed new rules regarding aquatic herbicides
will;

(a) Rule I RESTRICTION OF AQUATIC HERBICIDES. Restrict
the sale and use of all aquatic herbicides except for copper
sulfate and other copper compounds.

{(b) Rule II SALES AND RECORDS. Will restrict sale only
to certified applicators and require specific records of such
sales.

{c) Rule III CERTIFICATION. Restrict the use to persons
certified by the department.

(d) Rule IV QUALIFICATION. Establishes qualifications
for certification by training and examination.

(e) Rule V MANAGEMENT PLANS. Requires applicators to
submit vegetation management plans to the Department prior to
the first aquatic herbicide application per year.

(f) Rule VI REPORTS. Requires applicators to submit
post season application reports by November 15.

(g) Rule VII ACCIDENT REPORTS., Requires that all
aquatic herbicide accidents be reported immediately to the
department.

(h) LIABILITY, Contains a statement concerning

liability for damages.

(1) OLATIONS. State the penalties for
violation of the rules. (Auth. 80=-8-105; Imp. B0-8-105).
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10. The proposed adoption of a new rule regarding notifi-
cation;

(a) Rule I NOTIFICATION. Requiring notification of
property owners of pesticide use precautions. (Auth. 80-8-105;
‘Imp 80-8-105).

11. The authority of the Department to make the proposed
amendments is based on section 80-8-105 MCA., The authority of
the Department to adopt the new rules is based on 80-8-105 MCA.

12. Interested persons may submit their data, views, or
arguments either orally or in writting at the hearing. Written
data, views or arguments may also be submitted directly to
the Department of Agriculture, Capitol Station, Helena, Montana
59620, no later than January 19, 1982,

13. The Director or his designee will preside over the

Jot! A,

Ketth Kelly, Dep;z& Director

Montana Departme of Agriculture

Certified to the Secretary of State December 8, 1981.
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE STATE ELECTRICAL BOARD

IN THE MATTER of the Proposed ) NOTICE OF PROPOSED AMENDMENT
Amendment of ARM 8.18.402 con- ) OF ARM 8.18.402 APPLICATION
cerning application approvals )} APPROVAL

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On Januaryl6, 1982, the State Electrical Board proposes
to amend ARM 8.18.402 concerning application approval to include
a definition of maintenance.

2. The amendment as proposed will read as follows: (new
matter underlined, deleted matter interlined)

“"§.18.402 APPLICATION APPROVAL (1) The practical

experience reguirement set forth in Sections 37-68-304,

305, MCA, shall be of such nature as 1s satisfactory

to the board.

{(a) The board will only accept electrical experience
in the construction field. Maintenance work which is
exempt under sections 37-68-103, MCA will not be accepted
towards fulfillment of the practical experience require-
ment .

(i) Maintenance is_hereby defined as ordinary and
custemary in-plant or on-site installations, modifica-
tion, additions, or repairs which ghaTl be Iimited to:
relamping fixtures, replacing ballasts, trouble shoot-
ing motor controls, replacing motors, breakers, magnetic
starters or connecting some specific item of specialized
equipment from an existing branch circuit panel.

(2) All applications shall be approved or disapproved
on a case by case basis as the board may deem proper."”

3. The board is proposing the amendment as there currently
is extensive misinterpretation of section 37-68-103(2), MCA
to encompass work which in actuality is not exempt under main-
tenance.

4. Interested parties may submit their data, views or
arguments concerning the rule amendment in writing to the State
Electrical Board, 1424 9th Avenue, Helena, Montana 59620-0407
no later than January 14, 1982.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the State Electrical Board, 1424 9th Avenue,
Helena, Montana 59620-0407 no later than January 14, 1982.

6. 1If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; or from an association having not less than 25 members
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who will be directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-68-201, MCA and implements section
37-68-103 (2), MCA.

STATE ELECTRICAL BOARD
ALBERT BERSANTI, PRESIDENT

BY: | o g f e
GARY BUCHANAN, DIRECTOR
DEPARTMENT OF COMMERCE

Certified to the Secretary of State, December 7, 1981.
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of Rules 12.7.201 and 12.7.202 ) OF RULES . RELATING TO
relating to commercial minnow )} COMMERCIAL MINNOW SEINING
seining licenses LICENSES

NO PUBLIC HEARING
CONTEMPLATED

— —

TO: All Interested Persons.

1. At its January 28, 1982, meeting, the Montana Fish &
Game Commission proposes to amend Rul- 12,7,201 relating to
commercial minnow seining licenses.

2. The rule as proposed to be amended provides as
follows: (The interlined and underlined portions are the
only affected portions of the rule.)

12.7.201 APPLICATION (1) Any individual desiring to
seine for or otherwise capture nongame minpews bait fish
(excepting carp, and goldfish, and rainbow smelt J In any lake,
stream, or other body of water (other than an artificial pond
licensed under Section 87-4-603, MCA) in the state of Montana
for sale or commercial distribution, or who desires to trans-—
port such mimpews bait fish inte-er-euf-ef within the state,
must make written application to the director for a commercial
minnew bait fish seining license upon a form furnished for
that purpose signed by the applicant, stating the name and
address of applicant, indicating specifically the waters
desired for seining or capturing mimmews bait fish, declaring
whether or not the applicant has had a seining license revoked
at any time and stating the date of revocation if such applies,
and indicating whether-Kinnewds-are-€o—be-imperted-into-or
experted-out-6f-the-stake the purpose for which the bait fish
are being seined.

(2) Said application must be accompanied by a fee of
$10 which shall be returned if the application is refused.

(3) Any person seining for or capturing such minnews
bait fish who shall have more than 24 dozen minnows in his
possession within this state shall be deemed seining for sale
or commercial distribution and must be licensed as herein
provided.

(4) License shall not be required of any person under
15 years of age who does not seine for or capture more than
24 dozen minnews nongame bait fish ner day or have in his
possession more than 24 dozen mimmews nongame bait fish
within this state.

(5) Unless specifically permitted by statute or other
department autho¥ization, bait tish may not be 1mported into or
exportéd Irom the state of Montana ror commercial oF other

pUrposes by a Iiceniseec of OThEr person.
(6) Each year, the department shall describe waters on
which commercial seining for bait fish may take place.

AUTH: Sec. B87-1- 301, MCR.  IMP: Sec. 87-31-204 and 87-4- -602,MCA.
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12.7.202 ISSUANCE (1) Before issuing any seining
license, the director must first determine that the applicant
has not heretofore had a seining license revoked for cause,

and that the waters in which applicant desires to seine have
been designated by the commission for the seining desired,

and if he so finds, he shall be issued a license which shall
expire on the 36th-day-ef-April 31st day of December next
following, unless earlier revoked as hereinatter provided.

The director shall designate on the license the only waters

in which the licensee may seine, the type of seining equipment
permitted, and the periods, if any, during the term of the
license when seining is not permitted.

AUTH: Sec. 87-1-301, MCA. 1IMP: Sec. 87-3-2N14 and 87-4-602, MCA

3. The proposed amendments are to preserve Montana bait
fish resources for private and commercial uses within Montana
by prohibiting the import and export by resident or nonresi-
dent persons and licensees, c¢larify existing terms, and change
the license expiration from April 30 to December 31 each ycar.

4, Interested partics may submit their data, views, or
arguments concerning the proposed amendments in writing to
Art Whitney, Devartment of Fish, Wildlife, & Parks, 1420
E. 6th Ave,, Helena, MT 59620, no later than January 26,
1982.

5. If a person who is directly affected by the provnosed
amendments wishes to oxpress his data, views, and arguments
orality or in writing at a public hearing, he must make
written request for a hearing and submit that request along
with any written comments to Mr. Whitney at the above address
no later than January 18, 1982.

6. 1f the commission receives requests for a public
hearing on the proposed amendments from either 10% or 25,
whichever is less, of the persons directly atfected; from the
Administrative Code Committce of the legislature; from a
governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Adminigtrative
Register. Ten percent of those persons directly affected has
been determined to be 25.

7. Authoritv and implementing sections are listed

after each rule.
— LIPS ZZ{/_;

Spe%cer S. Heqst d, Chdlrmdn
Montana Fish & Game Commission

ATTEST.

(L}\Lb\ :i
. F ynn, er étar§’

t na Pigh & famelCommission

Certified to Secretary of State December 7, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption
of rules regulating fluoride

) NOTICE OF PUBLIC HEARING

)
and particulate emissions from )

)

)

FOR ADOPTION OF RULES

existing primary aluminum
reduction plants

(Fluoride and
Particulate Emissions)

To: All Interested Persons

1. On January 29, 1982, at 10:30 a.m., or as soon there-
after as it may be heard, a public hearing will be held in Room
€209 of the Cogswell Building, 1400 Broadway, Helena, Montana,
to consider the adoption of rules which regulate fluoride and
particulate emissions from existing primary aluminum reduction
plants.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I DEFINITIONS For the purposes of this rule, the
following definitions apply:

(1) "Aluminum manufacturing" means the electrolytic re-
duction of alumina (aluminum oxide) to aluminum.

(2) "Emission" means a release into the outdoor atmos-
phere of total fluorides.

(3) "Existing primary aluminum reduction plant" means
any facility manufacturing aluminum, by electrolytic reduc-
tion, which was in existence and operating on [date of rule
adoption).

(4) "Owner or operator" means any person who owns, leases,
operates, controls, or supervises an existing primary aluminum
reduction plant.

(5) "Pot" means a reduction cell.

(6) "Total fluorides" means all fluoride compounds as
measured by methods approved by the department.

AUTHORITY: Sec. 75-2-111 and 75-2-203, MCA
IMPLEMENTING: Sec. 75~2-203, MCA

RULE II STANDARDS FOR FLUQRIDE (1) No owner or operator
subject to the provisions of this rule may cause the emission
into the atmosphere from any existing primary aluminum reduc-
tion plant of any gasses which contain total fluorides in ex-
cess of 1.3 kg/Mg (2.6 lb/ton) of aluminum produced at Soder-
berg plants averaged over any calendar month.

AUTHORITY: Sec. 75-2-111 and 75=2=-203, MCA
IMPLEMENTING: Sec. 75-2-203, MCA

RULE III STANDARD FOR VISIBLE EMISSIONS (1) For the
purposes of this rule, the board hereby adopts and incorpor-
ates herein by reference Method 9 of Appendix A of 40 CFR
Part 60. Method 9 is included in the appendix to a federal
agency rule and sets forth the method for visual determina-
tion of the opacity of emissions from stationary sources
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including the determination of plume opacity by qualified
observers. The method also includes procedures for the
training and certification of observers and procedures to
be used in the field for determination of plume opacity. A
copy of Test Method 9 may be obtained from the Air Quality
Bureau, Department of Health and Environmental Sciences,
Cogswell Building, Helena, Montana, 59620.

(2) No owner or operator subject to the provisions of
this rule may cause the emission into the atmosphere of any
gasses or particles which exhibit 10% opacity or greater as
determined by EPA Reference Method 9 in Appendix A of Title 40,
Part 60, of the Code of Federal Regulations.

AUTHORITY: Sec. 75=2=111 and 75=-2=-203, MCA
IMPLEMENTING: Sec. 75~2=-203, MCA

RULE IV MONITORING AND REPORTING (1) For the purpose
of this rule the board hereby adopts and incorporates by
reference 40 CFR Sec. 60.195 which sets forth test methods
and procedures for primary aluminum reduction plants. A
copy of this incorporated material may be obtained from the
Air Quality Bureau, Department of Health and Environmental
Sciences, Cogswell Building, Helena, Montana, 59620.

(2) An owner or operator shall submit by May 1, 1982
to the department a detailed monitoring program including,
but not limited to, a description of monitoring equipment,
monitoring procedures, monitoring frequency, and any other
information requested by the department. The monitoring pro-
gram must be approved by the department and may be revised
from time to time by the department.

(3) In order to be approved by the department, the
monitoring plan must meet the requirements of 40 CFR Sec.
60.195 or equivalent requirements established by the depart-
ment.

(4) An owner or operator of an existing primary aluminum
reduction plant shall submit a quarterly emission report to the
department, no later than 45 days following the end of the
calendar quarter reported, in a format and reporting parameters
as reguested by the department.

AUTHORITY: Sec. 75-2-111 and 75-2-203, MCA
IMPLEMENTING: Sec, 75-2-203, MCA

RULE V_STARTUP AND SHUTDOWN (1) Operations during
periods of startup and shutdown shall not constitute repre-
sentative conditions for the purpose of determining compliance
with this rule, nor shall emissions in excess of the levels
required in [Ruleg II and IIT] during periods of startup and
shutdown be considered a violation of the limits in [Rules 17T
and II17].

(2) At all times, including periods of startup and shut-
down, owners and operators shall, to the extent practicable,
maintain and operate any existing primary aluminum reduction
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plant including associated air pollution control equipment in
a manner consistent with good air pollution contrel practice
for minimizing emissions.

(3) Any owner or operator of an existing primary aluminum
reduction plant shall maintain records of the occurrence and
duration of any startup or shutdown in the operation of an
affected facility and any period during which a continuous
monitoring system or menitoring device is inoperative.
AUTHORITY: Sec. 75=2-111 and 75-2-203, MCA
IMPLEMENTING: Sec., 75=-2-203, MCA

4. The Board is proposing these rules in order to es-
tablish emission standards for existing aluminum reduction
plants. These rules provide for an attainable emission
limitation at existing aluminum reduction plants. The
emission limitation is based upon the standards for new
aluminum smelters as provided by the Environmental Protection
Agency in 40 CFR Section 60.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Capitol Station,
Helena, MT, 59620, no later than January 15, 1982.

6. Sandra R. Muckelston, Helena, MT, has been designated
to preside over and conduct the hearing.

7. 'The authority of the Board to make the proposed rules
is based on sections 75-2-111 and 75-2-203, MCA, and the rules
implement section 75-2-203, MCA.

Sp T 7t

e

/JOHN F. McGREGOR, M.D.,” Chairman

;,/ 4 ~ r \"., // 7
By '[;l/..,: A et T
JOHN J.DRYNAN, "M.D., Director

‘ Department of Health and
Environmental Sciences

Certified to the Secretary of State December 7, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF VACATION

of a rule setting laboratory ) OF MAR NOTICE NO. 16-2-199
fees for analyses of private )

household water supplies )

TO: All Interested Persons

1. On October 29, 1981, the Board of Health and Environ-
mental Sciences published notice of the proposed adoption of
a rule setting laboratory fees for analyses of private house-
hold water supplies, at pages 1270 and 1271 of the 1981 Montana
Administrative Register, issue number 20.

2. The Board vacates the above-referenced notice, and no
such rule adoption will occur unless another notice is promul=-
gated in the Montana Administrative Register.

%,16 1’77///0/,; e fi

JOHN F. McGREGOR, M.D. }/Chalfman

i [ L g

JGAN J. DRYNAN MAD, Director,
Department of Health and
Environmental S$ciences

Certified to the Secretary of State December 7, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PUBLIC HEARING
of rule 16.2.201, which ) ON REPEAL OF RULE

sets forth notice procedures ) ARM 16.2.201

for clean air rules ) (Clean Air Rules -- Notice)

To: All Interested Persons

1. On January 29, 1982, at 8:30 a.m., or as soon there-
after as the matter may be heard, a public hearing will be held
in Room €209 of the Cogswell Building, Helena, Montana, to con-
sider the repeal of rule 16.2.201.

2. The rule proposed to be repealed can be found on page
16-19 of the Administrative Rules of Montana.

3. The rule is proposed to be repealed because the Clean
Air Act was amended in 1979 to delete the requirement contained
in subsection (1) of this rule, and the reguirements for pub-
lishing notice of rulemaking in the Montaha Administrative
Procedure Act are adequate in light of current governmental
fiscal economy measures.

4. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Sandra R. Muckelston, Cogswell Building, Capitol Station,
Helena, MT, 59620, no later than January 18, 1982,

5. Sandra R. Muckelston, Helena, MT, has been designated
to preside over and conduct the hearing.

6. The authority of the Board to repeal the rule is based
on sections 2-4-201 and 2-4-202, MCA, and implements section
75-2-205, MCA.

ﬁz}i;‘ &:‘Q%QJ/?}<1445/¢\7 fé;i >
JOBN F. McGREGOR, M.D.,” Chairman

//“ . Y )
By )Vbiﬁ LA/(:;{:L‘fZ4‘4r,¢.—7ZZ2fJ)
J@HEN J. DRYNAN, ., Director
Department of Health and
Environmental Sciences

Certified to the Secretary of State December 7, 1981
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.10.701, 16.10.702,
16.10.703, 16.10.704, 16.10.706,
16.10.707, 16.10.710, 16.10.711,
16.10.712, 16.10.713, 16.10.714, 16.10.706, 16.10.707,
16.10.715, 16.10.716, pertaining 16.10.710, le6.10.711,

) NOTICE OF PUBLIC HEARING

)

)

)

)
to trailer courts; definitions, ) 16.10.712, 16.10.,713,

)

)

)

)

)

)

)

ON PROPOSED AMENDMENT OF
RULES 16.10.701, 16.10.702,
16.10.703, 16.10.704,

layout plan reviews, licensure, 16.10.714, 16.10.715,
inspections, water supply, and 16.10.716.
sewage systems, refuse, vermin
control, fuel supply and
storage, fire safety, operator
requirements, guest registra~
tion, and animals.

(Tourist Campgrounds
and Trailer Courts)

TO: All Interested Persons

1. On January 11, 1982, at 1:30 p.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400 Broad-
way, Helena, Montana, to consider the amendment of rules
16.10.701, 16.10,702, 16.10.703, 16.10.704, 16.10.706,
16.10.707, 16.10,710, 16.10.711, 16.10.712, 16.10.713,
16.10.714, 16.10.715, and 16.10.716, pertaining to trailer
courts.

2. The rules as proposed to be amended provide as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.10.701 DEFINITIONS Terms defined in 50-52-101, MCA,
supplement those defined herein. The following definitions
apply when used in the act or this sub-chapter unless the
context clearly indicates otherwise:

(1) "Act" means the tourist campgrounds and trailer
courts act, found in Title 50, Chapter 52, Montana Code
Annotated.

(2) "Applicant' means the person whoge signature appears
on the license application or plan submittal.

¢33 (3) T"Approved" means authorized in writing by the
department.

(4) "Building authority" means the building codes divi-
sion, department of administration, or its local authorized
agent.

(5) '"Camping trailer" meansg a canvas or folding structure
mounted on wheels and designed for travel, recreation and
vacation.

(6) '"Campsite" is that part of a tourist campground
designated for the placement of a single tent and the exclusive
use of 1ts occupants. . .

€23 (7) '"Dependent trailer" means a trailer which has no
toilet, lavatory, amrd or bathing facilities.
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€33 (8) "Health authority" means the department-of-healtth
and-environmentat-peieneesy local health officer, local sani-
tarian, or other authorized representative.

43 (9) *"Independent trailer" means a trailer which has
a toilet, lavatory, and bathing facilities. Omission of one
or more of these facilities will classify the trailer as a
dependent trailer.

(10) '"Lateral" means that portion of the water system or
sewerage system which extends horizontally from the water or
sewer maln to the water or sewer riser pilpe.

53 (11) "License"™ means a written f:eemse permit issued
by the department permit&img authorizing a person to operate
and-maiRtazn-a-trarter-parking-a¥ea a tourist campground or
trailer court under the provisions of this sub-chapter.

(12) ™obile home" means a trailer which is a factory
assembled structure or structures equipped with the necessary
service connections and made so as to be readily movable as a
unit on i1ts own running gear and designed to be used as a
dwelling unmit.

(13) "Motor home" means a trailer which is a portable,
temporary dwelling to be used for travel, recreation and vaca-
tion, constructed as an integral part of a self-propelled
vehicle.

(14) "Parcel of land" means a place or area capable of
legal description and including one or more contiguous lots
owned or leased by the same person or family.

{6}--UPersenl-means-any-+Adividuat+~£1r¥Mr-~Erunts~parknes-
ships;-publie-er-private-asseciation-er-corperations

(15) "pickup camper!" means a trailer degigned to be
mounted on a truck chassis for use as a temporary dwelling
for travel, recreatlion and vacatlon.

(16) "Plan submittal" means the information and fees
required under rule 16.10.702.

(17) "Potable water" means safe for human consumption
in terms of bacteriological and chemical guality.

(18) "Public" means individuals in general without
restriction or selection.

(19) "public sewage disposal system'" means a sewage
disposal system that serves 10 or more families or 25 or more
persons at least 60 days out of the calendar year.

(20) "Public water supply system"™ means any installation
or structure that provides water for human consumption and
serves 10 or more familieS or 25 or more persons at least 60
days out of the calendar year.

€73 5212 "Sanitary station" means a facility used for re-
moving and disposing of wastes from self-eentained trailer
holding tanks.

€83 (22) "self-contained trailer" means a trailer which
can operate 1ndependently of connections to sewer, water and
electric systems. It contains a water-flushed toilet and
lavatory, shower and kitchen sink, either or all of which are
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connected to water storage and sewage holding tanks located
within the trailer.

€9} (23) "service building" means a structure housing
shower or bath, toilet, lavatory, and such other facilities as
may be required by this sub=-chapter.

€63 (24) "Sewer connection" means the connections con-
sisting of all pipes, fittings, and appurtenances from the
drain outlet of the trailer to the inlet of the corresponding
sewer riser pipe of the sewage system serving the &railex
parking-area tourist campground or trailer court.

€+13 (25) '"sSewer riser pipe" means that portion of the
sewer lateral which extends vertically to the ground elevation
and terminates at each trailer space.

€23 (26) '"sStop-and-waste valve" means any unit that
permits the outlet valve to be drained through a port or drain
hole provided in the valve.

(27) "Tent" means a collapsible shelter of canvas or
other fabric stretched and sustained by poles and used for
camping outdoors.

€33} (28) '"Trailer" means any-ef-the-fellewing+ a camping
trailer, mobile home, motor home, pickup camper, or travel
trailer.

fa)--UTravei-trarter’-means-a-vehicutar;-portable-serue-
ture-buitt-on-a-ehagsgig;—designed-to-be-used-an-a-temporary
dwetling-for-travel-reereationat~and-vacation-usess-andy-
when-faetery-equipped-for-the-road--tt-nhati~have-a-body--
width-net-enceeding-erght-feet-and-a-body-tength-net-ex--
eeading-32-feets

{b3--UPiechup-coachl-peans~a~skrueture-desigred-to-he
meunted-en-a-truek-ehasgtg-for-use-as-a-temperary-dvetling
for-travel -reereation-and-vaeatien-

{ed~-UMetor-hemel-means—a-portabie r-temporary-dwelling
te-be~uped-for-travel;-reereation-and-vaeatienr-construeted
ag-an-integral-part-ef-a-seif-prepetied-vehietes

tdy--Lleamping-traiterl-means-a-canvan-or-fetding-aErue~
ture-mounted-on-wheels-and-desigred-fer-travel;-reereation-
and-vaeatien-Hser

te}--UMobite-homel-means-any-vehiele-or-nimitar-pertable
stryeture-designed-for-use—ag-a-cenveyanee-upen-highvays—se—
designed-er-censtrueted-as-te-permri-oeeupaney-for-dwetling—
er-sleeping-purpeses-

t143-UTra+ter-courtl-means-a-pareet-of-tand-in-whieh-twe
sE-more-spaees-are-eeeupred-or-inkended-for-oceupaney-by
traitera-fer-transient-dwelling-purpesesT-

¢+53 (29) '"Trailer space" means a-pareei-ef-land-in-a
tratter-parking-area that part of a tourist campground or
trailer court designated for the placement of a single trailer
and the exclusive use of its occupants.

(30) "Travel trailer" means a vehicular, portable struc-
ture built on a chassis, designed to be used as a temporary
dwelling for travel, recreational and vacation uses; and, when
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factory equipped for the road, it shall have a body width hot
exceeding 8 feet and a body length not exceeding 32 feet.

€16} (31) "Water connection" means the connection consist-
ing of all pipes, fittings, and appurtenances from the water
riser pipe to the water inlet pipe of the distribution system
within the trailer.

¢17} (32) 'Water riser pipe" means that portion of the
water lateral suppiy-system-serviRg-the-trailer-parking-area
which extends vertically to the ground elevation and terminates
at a designated point at each trailer space.

€18} (33) '"water station" means a facility for supplying
potable water to the water storage tanks of trailers with
petable-water and other potable water containers.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.702 LAYOUT PLAN REVIEW (1) Scaled layout plans
and spec1f1catlons of a proposed heuse-trailer-pa¥k tourist
campground or trailer court shat: must be prepared and sub-
mitted to the departments and the Tocal health authorityr-and
the-ieeai-tegat-zening-anthorseyr-2£-any> for approval prior
to the estabiishing-ef-a-heuse-trailer-park construction of a
tourist campground or trailer court or the altering or enlar91ng
of an éxisting heuse-~t¥arler-park tourist campground or trailer
court.

(a) Plans for the water supply and distribution system,
sewage collection and disposal system, solid waste disposal
method and surface drainage control measures for a tourist
campground or trailer court must be prepared and submitted
to the department in accordance with the sanitation in sub-
divisions act.

(b) Plans and specifications for any service building,
cabin, cooking shelter, or other structure at a tourist camp-
ground or traller court which 1s available to the public must
be submitted to and approved by the building authority before
the department may approve the construction or expansion of
that tourist campground or trailer court.

(2) Detalled layout plans shall be drawn to scale and
shall show:

¢ta}--begai-deseriptron-of-property-

tb}--Number-and-gige-ef-ati-tratler-spaces-and-detail
of-eaeh-typieat-totr-if-different-

te)--hoeation-and-vwidth-of-roadways-and-wathways-

td}--heeation-and-distances-between-vwater-and-sewer
tines-beiow-ground-and-distances-between-vwater-and-sever
figers-abeve-ground---ineiude-prpe-diameters-

{e}--Creons-seetion-af-water~and-sewer-copnections-and
rigerd---inetude-pipe-diameters-

t£}~-Croas-pection-of-aeptie-tank-ineluding-dimenszons
and-ltengthe-ef-abserption-fieldy-dimenstens-af-seepage-piks
o¥-d¥y-weitlor-depth-and-width-eof-trenches-if-applieables-
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] tg9}--Resulte-ef-aeil-perestation-test-for-geptia-tank

dippesat-if-appiieabier

th}--Erens-seckion-of-weti-shevwing-depth-of-wetl;
depth-ef-casingr-caning-diameterr-ganing-seat -tocakion-of
Pump-and-pressure-systemy;-detasio-of-gpring-and-ehtorination
system-if-apptieabler--if-water-iau-frem-a-well -a-tog-ef-the
wetl-shati-be-previded---Sueh-forma-are-avaitable-from-the
department-or-well-driller--

{i}--Water-and-sewer-iine-gradiento-and-pipe-materiatr-

t3}--Bistanee-between-vwaker-and-severage-+ines—

thy--Pireetion-of-underground-£flow-of-wakter--indieated
by-arreow-on-face-of-plans--

t1)--boeatien-of-gever-line-vents-and-distances-betveen
¢icanetts-and-traps;-and-a-typical-eresa-section-of-eackr

tm}--Height-eof-water-tabie-akt-+ta-nermat-seasonat-peak.

¢R}--Betaii-ef-ktypicat-etecktrical-service-copnections-

{o)--Loeation-and-detari-of-refuse-storage-areas--

tp}--Leeatron-and-detatl-of-gerviee-buitding-if-re~-
gquirement-not~exeltuded-by-regutatien-

(a) Name and address of developer.

(b) Name and address of architect, engineer, or designer.

(c) Legal description of property.

{(d) Number and size of all trailler spaces and campsites
and detail of each typical trailer space or campsite.

(e) Water service lateral pipe size, material, and loca-
tion on layout plan.

(f) Sewer service lateral pipe size, material, gradient,
and location on layout plan.

{(g) Detail of water and sewer line crossings.

(h) Cross section of water riser indicating pipe size
and material.

(1) Cross section of stop-and-waste valve and drain
system.

(J) Cross section of sewer riser indicating pipe size,
material, and provisilons for capping when not 1n use.

(k) Location of water and sewer riser on typical trailer

(1) Location and detail of watering station.
(m) Location and detail of sanitary station.
{n) LocatIon and detail of each solid waste storage area.
(o) Location and detail of service building and _any other

Informatlion relating to the water supply and distri-
bution sygtem; sewage collection, treatment, and disposal
system; surface drainage; and solid waste disposal as required
by ARM 16.16.104 and the appropriate review fee as required by
ARM 16.16.803.

€3)--WheRn;-afeer-review-of-the-apptreation;-pians-and-
ingpectionr-the-heatth-authority-is-sakrsfied-that-the-trazler
park-meetg-the-requirements-of-this-sub-ehapter;-a-ticense-
te-opetate-shali-be-issued-
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¢4)--Any-persen-vwhese-applicatien-for-a-iieense-under-
thig-pub~chapter-has-been-denred-pay-request-ard-shati-be--
granted-a-hearing-on-the-matter-betfore-the-board-under-the-
precedure-provided-by-the-licensing-poliey-for-traiter-eourks-

(3) The use of existing utilities in a proposed tourist
campground or traliler court may be approved only if it can be
shown that the existing utilities meet or exceed current
standards. Conversion of a tourist campground or trailer
court from one type to another must be approved by the depart-
ment and the health authority.

{(4) Wwithin 60 days after the receipt of an incomplete
plan submittal the department will make any deficlencies known
to the applicant.

(5) within 60 days after the receipt of a complete plan
submittal the department must take final action, unless an
environmental impact statement is required, at which time this
deadline may be increased to 120 days.

(6) When, after review of the plans and specifications
for the proposed tourist campground or trailer court, the
department and health authority are satisfied that the tourist
campground or traller court meets the requ1rements of this
sub-chapter, the sanitation in subdivisions act, and the
public water supply act, approval will be given authorizing
construction of the tourist campground or trailer court.

(7) Approval o construct 1s for a period not to exceed
2 years, after which, i1f construction has not begun, plans and
specifications must again be submitted for re-evaluation.

(8) No campsite or frailer space in a proposed tourist
campground or trailer court or proposed addition to an existing
tourist campground or trailer court may be occupied until all
improvements have been made as submitted in the approved plans,
an_inspection has been made by the health authority or depart-
ment to confirm that fact, and a license has been issued
authorizing the use of such space.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.703 LICENSURE (1) It shail-be is unlawful for
any person to operate any-tra:ier-parking-area a tourist
campground or trailer court within-the-state-of-Mentana-
unless he holds a vafzd current license issued-ammually
by the health-autherity department and validated by the
local health officer in the name of such a person for the
specific tourist Campground or trailer park.

(2) Licenses shall expire on December 31 of the year
in which issued.

(3) A nonrefundable $20 license application fee must be
submitted by all applicants. An applicant wishing to license
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a new egtablishment shall submit his application and fee when
the establishment is complete and ready for inspection.

(4) The department or the health authority shall make a
pre-licensing inspection after a complete license application
and fee have been received. T1f the tourist campground or
trailer court is in compliance with this sub-chapter and the
act, a license will be 1ssued. 1f the establishment 1s not
in compliance, the department shall commence proceedings to
deny the license application pursuant to 50-52-207, MCA.

€3} (5) Every-persen-heiding-a-tieense A licensee shall
give notice in writing to the health-autherity-after-having
seld;-transferred;-given-away-eor-etherwise-dispesed department
at least 30 days prior to selling, transferring, giving away,
or otherwise disposing of interest in or control of any krazier
park tourist campground or trailer court. Such notice shall
include the name and address of the person succeeding to the
ownership or control of sueh-trazier-park the tourist campground
or trailer court.

43 (6) Upon application in writing for issue or renewal
of the a license and deposit of a fee of $20, the department
shall issue or renew the license shall-be-issued-er-remeved if
the parking-area tourist campground or trailer court is in
compliance with all applicable provisions of this sub-chapter.

¢5)--ARAuat-igsue-ef-1icensen-ean-be-nade-upon-reeom--
mendat+on-of-the-heatth-avtherityr-the-loeal-ganrtarian-ex-
the-leeat-heatth-efficer-

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102, 50-52-201 to 50-52=203 MCA

16.10.704 INSPECTIONS +¢%}--Fhe-heaith-autherity-is
hereby-autherined-and-direeted-to-make-sueh-inspections-as
are-necegsary-te-determine-satisfaetery-compliance-with-the
sub-ehapter~

(1) A licensee shall permit representatives of the
department and the health authority to inspect the tourist
campground or trailer court at reasonable hours for determin-
ing compliance with the requirements of the act and this sub-
chapter.

(2) #t-shati-be-the-duty-of-every-oceupant-ef-a-trailer
park-to-give-the-owner-thereof-e¥-his-agent-er-empleyees-

A licensee shall arrange for access to any part of sueR the
traller parkzmg-area-er-its-premises space or campsite at
reasonable times for the purpose of maklng such repairs or
alterations as are necessary to effect compliance with this
sub-chapter or with any lawful order pursuant to the provi=-
sions of this sub-chapter.

(3) Immediately following each inspection, representa-
tives of the department or the health authorlty shall give the
operator a copy of an inspection report which notes any de-
fic¢iencies and sets a time schedule for compliance.
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(a) If plans for correction are not reguired, the depart-
ment or health authority shall determine an acceptable time
schedule for correction.

(b) If plans for correction are required, at the request
of the department or health authority the licensee shall submit
such plans and a proposed time schedule for correction. Such
time schedule and plans, if approved, shall become the basis for
licensure.

(4) Modifications will not be required to be made in
the water supply and distribution system or sewage collection
and disposal system serving a tourist campground or trailer
court licensed as of the date of adoption of this rule or
approved and constructed in accordance with a prior regula-
tion, unless upgrading is necessary due to system failure as
described in 16.10.706(6) and 16.10.707(9).

(5) Violation of this sub-chapter or the act may be
enjoined by the department pursuant to 50-1-103, MCA, or a
criminal charge may be brought pursuant to 50-52-105, MCA.

(6) A local board of health may adopt regulations which
are more stringent than this sub-chapter, pursuant to 50-2-116,
MCA.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102, 50-52-103, 50-52-301 MCA

16.10.706 WATER SUPPLY (1) An aeeessibler adequater
safe and potable supply of water shail must be provided in each
tourist campground or trailer court £railer-parh. where a
publie-suppiy-ef-waker municipal water supply of satisfactory
quantity and pressure is avallable, connection shaii must be
made thereto and its supply used exclusively. when a satis-
factory pub}ie municipal water supply is not available, a
private or public water supply system may be developed and
used as approved by the department and health authority.

tBy--Fhe-water-suppty-ahati-be-capable-ef-suppliying-50
gatlens-per-ppace-per-day-for-all-spaces-tacking-rndividual
vater-eonnectrons-and-175-gattona-per-day-per-gpace-fer-atl
spaees-provided-with-individual-water-cenneetien~—

¢3)--Every-weti-er-puction-tine-ef-the-water-supply-sys-
tem-shati-be-casedr-gronted;-tocated-and-eonstruated-+n-sueh
a-mapner-that-nerther-undergronnd-nor-osurface-eontamination-
Wiit-reaeh-the-water-puppiy-frem-any-senree---Fhe-foltowing-
mipimum-diotanees-bekween-wetis-and-varioua-aourzaa-of-eon-
tamination-shall-be-regquireds-

Weili-ef-Cuetion-hine

Centamination-Sourees Bistanee-in-Feek
Butiding-sewer 56
Septie-Fank 58
Biopesai-Fieid 60
Seepage-Fik---Bry-Weii 166

t4}--Ne-weii-caning-shali-terminate-tA-any-pit-er-spaee
extending-betow-ground-tevet---Ati-weti-easings-shatl-be
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preperiy-geated-and-shaltl-terminate-abeve-the-ground-tevel
by-at-iecant-one-foot-and-by-at-least~6-2nches-above-the-well
house-fioer---Casings-shalti-be-surreunded-by-a-eonerete-floor
er-eotlar-eNtending-at-teast-3-feet-rn-ati~directions-and-
shati-siepe-away-from-the-eas+ng-
¢53--Atl-water-gEerage-reserveira-shalti-be-covered -water-
tight-and-eonstructed-of-inpervioug-materiat---Overfiows-and
vents-ef-sueh-reservoirsg-shall-be-effeetively-sereeneds--Man-
hetes-shati-be-gonstrueted-with-metal-overtapping-eovers-to-
prevent-the-entranee-of-contaminating-materiat-
¢63--Ali-water-pipingr-£fixtures-and-other-equipnent-shaii
be-construeted-and-matntained-in-aceerdanee-with-the-Mentana~
State-Plumbing-cede-and/e¥r-teeat-ptumbing-codes-and-shaii-be-
of-a-type-and-in-locations-appreved-by-the-heatth-autheri&y-~
{#3}--The-water-pipirg-system-shali-net-be-connecked-to~
nen-potable-o¥r-quentionabte-vater-suppiies-and-shati-be-pre-
teeted-against-the-hanards-ef-backflow-or-back-siphenager
¢8}--Fhe-system-shat+-be-so-designed-and-main€azned-go-
ag-to-provide-a-prepsure-sf-pet-1ess-than-20-pounds-per-ggquare
ineh-under-normal-eoperating-conditicono-at-serviee-buiidings-
and-ether-lecatiens-requiring-potable-water-suppty~--
¢9)--Fhe-figures-rn~-the-Guide-for-Water-bznes-en-the--
felleowing-page-are-previded-as-a-guide-—~in-mest-eases -
partientariy-when-a-targe-number-of-trailers-are-eonnected;
a-thorough-~erg+neering-study-aheouid-be-provided-by-the
appiicant-to-determine-actuat-needs:
¢a}--Fhe-previous-pipe-line-sines-are-based-on-having
EQ-psi-pregsure-akt-the-water-pouree-and-a-minimum-presgure
of-20-pai-at-cach-t¥arte¥----Where-targer-areas-of-grags-are
to-be-watered-in-a-tratier-eourt;-the-number-of-coRReetions -
for-the-line-sipes-shown-oheuld-be-reduced-and-the-vetume-of
water-previded-sheuld-be-inereased-acecordingly-
¢b}--Where-appreetable~ptorage-is-previdedy-the-minimum
eapacity-fiows-may-be-redueed-
curde-for-Watex-bines

Minimam-Wakes Minimum-Yotume
Ne--eof-Frailers bine-BzRe water-Needed
3 344-2neh S-gpm
2 3/4-ineh 10-gpm
3 i-ineh +4-gpm
4 i-ineh +7-gpM
3 +-142-inehes 20-gpm
[3 1-343-2nehes 23-gpm
7 1-}42-+nehes 26-gpm
8 1-142-+nehes 29-gpm
9 1-142-inehes 32-gpm
EY:] 1-172~inehes 35-¢pm
+6-32 2-+nehes 40-gpm
i2-14 2-inehes 45-gpm
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+4-16 2-+nehes S6-gpm

+6-18 2-:nehes EC-gpm

38-20 2-2nehes 60-gpm

2o=28 3-xnehes F3-gpm

25-38 3-inehes 85-apm

36-35 3-inehes S7-gpm

35-46 3-inehes 110-gpm

48-45 4-inehes 122-gpm

45-560 4-inehes 135-gpm

56-70 4-inehes 2-gpm-addiEienat
fex-eaeh
traiier

76-166 e-inehes 2-gpm-additienat
foer-eaeh
traiier

€303 (2 Eaeh-trazter-or-mobite-heme-park-accommedating
tratters-wirth-water-ptorage-tanks-shati-be-previded-wikh
oRe-er-more-easily-ageensible-water-suppty-eutletn-for-fi1i-
ing-the-tratler-water-sterage-tanks- A common watering station
is required in each tourist campground or trailer court, except
those in which each trailer space or campsite 1s provided with
an individual water service connection. bdeh-water-suppiy-eut-
tets A watering station shall consist of at least a water
hydrant and the necessary appurtenances and shaif must be pro-
tected against the hazards of backflow, back siphonage and hose
contamination. Watering stations must be located so as to
eliminate the possible use of the hose for sewage holding tank
flushing.

€3y (3) If facilities for individual water service con-
nections are prov1ded the following requirements shaii apply:

(a) Riser pipes provided for individual water service
connections shai: must be so located and constructed that they
will not be damaged by the parking of trailers. Protection
may consist of posts, fences, or other permanent barriers.

(b) Water riser pipes shall extend at least 4 inches
above ground elevation. The pipe size sha}} must be at least
three-quarters of an inch. Eaeh-shatl-be-previded-with-deubie
faveeEs-

(c) Adequate provisions shali must be made to prevent
freezing of service lines, valves and riser pipes.

(d) Where water risers are provided for irrigation use,
a "backflow preventer” must be installed in the water service
Tine at or near the outlet.

¢d} (e) Stop-and-waste valves and cocks may be installed
in an underground service line only under the following con-
ditions:

(1) A B¥ep stop-and-waste valve must be located weil
a minimum of 2 feet above the level of the water table and in
s0il providing good drainage.

¢+i}--An-inspeetien-pipe-at-ieast-6-inches-in-diametesr-
shali-entend-£rom-the-sgtop-and-waste-valve-to-the-gronnd-
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surface---Fhin-phali-be-used-te-inppect-condition-af-area
surreunding-otep-and-vaste-vatver--At-teant-6-inches-of-air
space-must-be-provided-betvween-stop-and-wante-vatve-and
bottom-of-inspection-opentngr

¢i32) (i1) wWhen-step~and-waste-valves-are-usedr-there-
There must be at least 10 feet horizontal distance between a
sewer line connection and a stop-and-waste valve,

¢:vy--Water-muot-net-be-permitied-Eo~poot-around-steop-
and-waste-valve-

tey (f) Valves shai* must be provided for the outlet of
each water service connection. They shall be turned off and
the outlets capped or plugged when not in use.

{12} -Operaters-ef-courts-eentaining-lo-er-more-spaces
derved-by-a-private-wakter-suppiy-shati-be-certified-in-eom-
piianee-with-Tikie-37,-Chapter-42,-MEA-

(4) A water service lateral must be constructed as
follows:

(a) Pipe used for a water service lateral must be copper,
160 psi-rated plastic approved for potable water supply use, or
an equivalent.

{b) Inside pipe diameter must be a minimum of 3/4 inch.

(c) A water service lateral must be laid at least 10 feet
horizontally from any existing or proposed sewer unless:

(1) 1t is Taid In a separate trench or on an undisturbed
earth shelf located on one side of the sewer, 1n ejther case at
such an elevation that the bottom of the water service lateral
is at least 12 inches above the top of the sewer.

(11) the gewer i1s constructed of schedule 40 PVC, gchedule
40 ABS, or standard weight cast i1ron pipe and tested for leak-
age in accordance with rule 16.10.707(7)(a). In such a case, a
lateral may be laid without regard to vertical separation from
the sewer. 1In order to provide for maintenance of the sewer,
the water service lateral must be kept to one side of the sewer,

with crossings minimized.

(d A water service lateral crossing a sewer line must
be lald to provide a minimum vertical distance of 12 inches
between the bottom of the water service lateral and the top
of the sewer line unless a SLngle length of schedule 40 PVC,
schedule 40 ABS, or standard weight cast lron pipe tested for
leakage 1n accordance with rule 16.10.707(7)(a) is centered
on_the crossing, in which case the pipe may be laild without
regard to vertical separation.

5 An operator of a public water supply system serving
a tourist campground or traller court must be certified in
complianhce with Title 37, Chapter 42, and the rules adopted
pursuant thereto.

(6) A water supply system is determined to have failed
and to require replacement or repalr when the water supply
becomes ungafe (exceeds the maximum contaminant levels as
specified in the rules of the Montana public water supply act)
or inadequate (less than 20 psi measured at the extremity of
the distribution line during peak usage).
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(7) Extension, alteration, repair, or replacement of
water distribution systems, or development of new water supply
systems must be in accordance with ARM 16.20.401 through
16.20.405, adopted pursuant to the sanitation in subdivisions
act.

AUTHORITY: Sec. 50~52-102 MCA
IMPLEMENTING: Sec. 50~52-102 MCA

16.10.707 SEWAGE SYSTEM (1) An adequate and safe
sewage system shaii must be provided in ati-traiier-parking
a¥eas each tourist campground or trailer court for conveying
, treating and disposing of all sewage. bGueh-systema-shall
be-designed--censtrueked-and-maintained-in-accordanee-wikh
sEate-andsor-ioeal- piumbing -eedesr Where a municipal sewage
treatment and disposal system of adequate capacilty is avail-
able, connectisn mu be made thereto and 1ts services used

exclusively. When a municipal sewage system is not available,
4 private system may be developed and used as approved by the
depdltmenb and hed7th authority. Such system must be designed

accordance with the rules adopted pursuant
subdivisions act. Wwhere a local board of
regulation governing individual sewage

119d1m§ggndnd disposal systems, the mere stringent requirement
will apply.

(2) A ganltaly station is required in each tourist camp-
ground which provides {raller space lor self-contained trailers,
except the following:

(a) Where each trailer space 1s provided with an indi-
vidual sewer riser,

(b) Where a sanitary stabion is available for public use
on a full-time basis within a reasonable distance from the
tourist campground.

(c) Where installation of a sanjtary station is not
feasible due fo Tack of electricity, water under pressure,
or other COUSLdGLdthHS,'and where the campground 1s designed

for use only by tenl campers and use by travel trailers is
not expected, the reguirement for a sanitary station may be
waived.
(3) A sanitary station must be pLovided in the ratio of
one for every 100 trailer spaces lacking individual sewey
Llsers or fraction thereof.

fa} (4) A sanltary stationr-when-reguiredr shall consist
be-provided-consisting of at least a trapped-feur-ineh 4-inch
sewer riser pipe connected to the trailer parking-area court
or tourist campground sewage system surrounded at the inlet end
by a concrete apron at least 4 feet square sloped to the drain
and provided with a suitable self-closing hinged cover and a
water outlet with &he approved anti-back siphoning devices con-
nected to the parking-area trailer court or tourist campground
water supply system to permit periodic washdown of the immediate
adjacent area. Signs must be placed at such locations stating
the water is unsafe for drinking.
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tb}--Eaeh-traiter-park-aceommedating-se}f-contaiped-unita-
shati-be-previded-with-a-sanitary-statien-in-the-ratie-ef-one
for-every-106-gelf-eontained-trailers-or-£fraction-therepf -

te}--FThe-santtary-statiens-shalli-be-gexeened-from-other
agtivitien-by-visual-barriers-sueh-as-feneen,-wailp-er-naturak
g¥owth-and-shatl-be-separated-from-any-trailer-space-by-a
dintapee-ef-at-leant-50-feet-

) {d)}--Ali-sewer-iines-shall-be-located-in-trenchea-af-puf-
fieient-depth-se-as-to-be-protected-from-breakage-by-traffie
6¥-othe¥-mevementsr--They-shali-be-geparated-£from-the-water-
suppiy-eyntem-by-at-teast-10-feet-belew-grade-and-by-ak-1east
6-feet-at-fintnhed-grade-untess-step-and-~waste-valves-are--
d8edr---Bewerg-ghati-be-at-a-grade-whieh-wiltl-inpure-a-veioe-
tty-of-2-feet-per-second-vwhen-£lewing-futi----Atl-sewer-lines
shati-be-constructed-of-materiata-appreved-by-the-health-
atthority;-shall-be-adequately-vented-and-ghalti-have-watex-
tight-jeinta-

Guide-for-Gewer-Lines
Ne--of-Tratters--Minimdm-Seve¥r-EiRe--Mintmum-Seves-Grade

ta==15 4-tnehes +-2E-pe¥eent
2b---40 6-inehes 0-62-pereent
Abeve-49 8-inehes 8+40-pereent

te}y (5) If facilities for individual sewer connections are
reqguireds provided, the following requirement shall apply:

¢+9 (a) The sewer riser pipe shall have a feur-imeh
4-inch diameter and shall be so located on the trailer space that
€he a sewer connection to the trailer drain outlet will approxi-
mate a vertical position. It must be geparated from the water
riser by at least 6 feet at finished grade.

(b) Surface drainage must be diverted away from the riser.

(6) A sewer service lateral must be constructed as
follows:

(a) A sewer service lateral must be water tight at all
points, tested by filling with water or other equivalent test.

A sewer service latera]l required to be constructed of schedule
40 PVC, schedule 40 ABS, or standard weight cast iron pipe must
be tested under pressure of at least a 10-foot head of water
for a minimum of 15 minutes, or other equivalent test.

(b) Pipe size must be a minimum of 4 inches in diameter.

(c) A sewer service lateral must be sloped to maintain a
2-foot/second flow velocity (1.2% slope for 4-inch line).

{7) An operator of a public sewage disposal system serv-
ing a tourist campground or trailer court must be certified in
compliance with Title 37, Chapter 42, MCA.

(B) A sewage treatment and disposal system must be deemed
to have failed and require replacement or repair 1f any of the
following conditiong occur:

(a) The system refuses to accept sewage effluent at the
rate of application,

(b) Sewage effluent seeps from or ponds on or arcund the
system.

(c) Effluent from the sewage treatment and disposal
system contamlnates a potable water supply or state waters.
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(d) The sewage system is subjected to mechanical failure,
including electrical outage, collapse or breakage of a septic
tank, lead line, or drainfield line.

(9) Extension, alteration, or replacement of any sewage
treatment and disposal system must be in accordance with the
rules of the sanitation in subdivigions act.

€33 (10) The sewer connection shall have a nominal in=
side diameter of at least 3 inches and the slope of any portion
thereof shaii must be at least eme-feurth léi inch per foot.
The sewer connection shall consist of one pipe line only, with-
out any branch fitting. A}}-3jeinEs-shai: Each joint must be
watertight.

(2T (11) All materials used for sewer connecltions shall
must be corrosion resistant, non-absorbent and durable. The
inner surface shai? must be smooth. They-shatl-be-ef-cast-izren
with-teaded-jotntn-for-at-teant-10-£feet-on-each-side-of-the-
point-where-sever-iines-erosn-over-er-ander-any-vater-tine-~

(a) An exception to the requirement of the foregoing
sentence 1s that "flex hose" may be used for making the sewer
connection only in a tourist campground and only when the
connection will be made for 14 days or less.

¢3v} (12) Provisions shaii must be made for plugging or
capping the sewer riser pipe with a tamper resistant type cap
when a trailer does not occupy the space. Such cap must pro=-
vide an air tight seal. 6Surfaee-drainage-shali-be-diverted-
avay-frem-the-riger-by-a-conerete-eetiar-or-apron-extending-ak
teast-t2-inehes-radiatiy-from-the-riger---cellars-nshoutd-be~
abeut-4-inehes-thiek

¢£3 (13) No liquid wastes from sinks , showers, or baths
shat: may be discharged onto or allowed to accumulate on the
ground surface. Such waste must be discharged into the sewage
treatment and disposal system gerving the trailer court or
tourist campground or into an alternate system approved by
the department and health authority.

¢g9}--Where-the-pewer-Iinen-of-the-traiter-park-are-not
eonneeted-to-a-publie-gevwery-all-propesed-pevage-dispesal--
faeitrEien-shall-be-appreved-by-the-health-autherity-prior-
to-eongtruetion---Effluenta-from-sevage-Ereatment-£faesiitien
shati-net-be-discharged-inke-any-water-or-en-the-surface-of
any-ground-ef-the-gtate-exneept-with-prior-apprevat-ef-the-
heatth-auvthority-

f2)--Septia-tank-s+tres-are-caleuntated-as-£fottowss

Septie-FPank-5ipen-£fer-Courtn-of-Various-Numbers-of-Units

No~-eof-Frailerg-—-~=== Mipimum-Sige-of----Recommended
Served-per-SepEig@-=-=-= Septie-Fank---—---- Eieaning-
Fank Needed Fregqueney

+ 756-gatiens Genexally;-when

2 1;600-gatiens siudge-aceumutates

3 t-2b6-~gallens to-twe-feet-in

4 i;500-gatlens depth;-but-in-ne

5 3;750-gatlens ease-should-studge
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[3 2r600-gatiens be-atlewed-te-ag-=-~
3 2r250-gattens eumutate-eloser
than-one-foet-£frem
the-bottom-of-the-
baffled-outiet--
{+3)--Fer-ever-7-spacesr-provide-at-icast-2600-gallons-addi~
tional-eapaeity-for-each-untE-
¢tiid}-Atl-septie-tanka-must-be-provided-with-a-£four-ineh
i-Br-inspeetion-eclean-out-pert-terminating-at-groeund-tevet--
Sueh-pert-shati-be-gecusrely-capped-or-plugged-when-net~-zn-use.
thy---Operators-of-dourtd-containing-10-er-mere-gpages-—-
served-py-a-ROA~-munieipat-aystem-shatl-be-eertified-in-compli-
anee-with-Fitle-37--Ehapter-42+~MEA-~
¢2}---The-gipe-eof-any-oevwage-abserption-field-depends
upen-the-ameunt-of-sewage-efflvent-per-day-and-the-abperptive
guatity-ef-the-poil----The-abserptive-guatity-of-the-seit-ip-
determined-by-a-pexeotaktion-test--~The-following-table-shews—
rate-of-pereolation-ustng-water-and-the-approsnimate-gations-
of-sevwage-vhieh-eouid-be-abserbed--
Rate-ef-Pereolatien

if-your-sezi-abuerba- each-pquare-foot-of-this
ore-ineh-ef-wate¥r-in- seit-witi-absexb
G-mzRnten +0-6-galiens-per-day
t-minuEe-e¥-eas E-8-gallens-per-day
2-minuEes 3-5-gattens-per-day
3-minnEes 2v9-gatiens-pex-day
4-miRutes 2-b-gatiens-pe¥r-day
b-minutes 2-2-gations-per-day
6-minukes 2:0-gatiens-per-day
F-mipukes 1-9-gatlens-per-day
8-minukes t-B8-gatitens-per-day
Q-mzRutes i-7-gatiens-per-day
6~minuEes 1-6-gatlons-per-day
38-minvtes t-3-gatlena-per-day
30-minuken 6-9-galiens-per-day
45-minutes 0-8-gatiens-per-day
60-minukes 8-6-gations-per-day

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.710 REFYSE SOLID WASTE--STORAGE AND DISPOSAL

(1) The storage, collection and disposal of refuse solid
waste in the tourist campground or trailer court &ratiex-park
ahat} must be so conducted as to create no health hazards,
rodent harborage, insect breeding areas, accident or fire
hazards or air pollution.

(2) All ¥efuse solid waste shail must be stored in
galvanized flytight, watertight, rodent-proof containers or in
other suitable containers with secured lids which sha#i must
be located not more than 150 feet from any trailer space or

campgite. Containers shal® must be provided in sufficient
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number and capacity to properly store all refuse solid waste
between collections.

(3) Refuse-celileetion-stands-shalil A solid waste
collection stand must be provided for aii-refuse-eentazners
each solid waste container. &Sueh-eentainer-stands-shat:

A container stand must be designed so as to prevent eentaznresrs
from-being-tipped tippage, to minimize spillage and container
deterioration and facillitate cleaning axeund-and-unde¥-them.

(4) All refuse solid waste containing garbage shaii nust
be collected at least &wzee weekly. Where suitable collection
service is not available from municipal or private agencies,
the owner or operator of the trailer-park tourist campground
or trailer court shall provide this service. All ¥efuse-shaii
solid waste must be collected and transported in a covered
vehtetes vehicle or covered containers in accordance with the
solid waste management act.

¢5}--Refune-ine+nerators-shati-be-construeted-in-aceerd-
anee-with-engineering-plann-and-apecifications-whieh-shali-be
reviewed-and-appreved-By-the-health-autherity:-

{6}--ineineratorn-shall-be-operated-oniy-when-attended
by-seme-persen-speeificatliy-authoriged-by-the-aewner-er-eper-
ater-ef-the-tratler-park-

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.711 VERMIN-EONFROE NOXIOUS PLANT AND ANIMAL CONTROL

(1) 6&reurnds The grounds, buildings and structures of a
tourist campground or trailer court ska:: must be maintained
free of harborage for insects, rodents, and other vermin ineeet
and-rodent-harborage-and-:nfestatren. Extermination methods
and other measures to control insects and rodents shall conform
with the requirements of the health authority.

(2) Parking-areas-shali All areas must be maintained free
of accumulations of debris or standing water which may provide
rodent harborage or breeding places for flies, mosqguitoes and
other pests.

(3) 6&terage-areas-shaiit Where potential for rodent
infestation exists, storage areas must be maintained so as to
prevent rodent harborage; lumber, pipe and other building
materials shaii must be stored neatly at least one foot above
the ground.

(4) where the potential for insect and rodent infesta-
tion exists, ali-enterior-openings-in-or-beneath-any-strue-
ture-shati-be-appropriately-sereened-with-wire-mesh-ox-othes
suztable-matertais- any skirting of trailers must be of a type
and construction which will not provide harborage. Where
trailers are skirted, an access opening must be provided near
service connections. €53 The growth of brush, weeds and
grass shall be controlled to prevent harborage of #iekss
ehiggers-and-ether- noxious insects and other vermin. Farking
areas-shati Tourist campgrounds and trailer courts must be so
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maintained as to prevent the growth of ragweed;-poisen-ivy;
peinen-eak;-peisen-sumae-and-ether noxious weeds considered
detrimental to health. o©pen-areas-shalti-be-maintaitned-free
of-heavy-undergrevth-ef-any-deseriptions

AUTHORITY: Sec. 50-52-102 MCA

IMPLEMENTING: Sec. 50-52-102 MCA

16.10.712 FUEL SUPPLY AND STORAGE (1) higuefied
petroteum-gas-shail-be-stered-zn-accordance-€e-the-N-B-F-U-
reguirement-#b8-bivisten-#f- The department hereby adopts
and incorporates by reference the provisions of ARM 23.7.111,
Uniform Fire Code, which sets forth requirements for storage
of liquefied petroleum gas. A copy of the rule 1s available
from the Food and Consumer Safety Bureau of the Department of
Health and Environmental Sclences. A copy of the Uniform
Fire Code and appendices which ARM 23.7.111 in turn adopts
by reference may be obtained from either the International
Conference of Building Officials, 5360 South Workman Mill Road,

wWhittier, California, 90601, or the Fire Marshal Bureau,

Department of Justice, 1409 Helena Avenue, Helena, MT, 59620.
(2) All fuel oil storage tanks and cylinders shafl must

be securely fastened in place and sha%i® must not be located

inside or beneath any trailer or less than 5 feet from any

trailer exit. Storage tanks located in areas subject to

vehicular traffic shail must be protected against physical

damage.

AUTHORITY: Sec. 50-52-102 MCA

IMPLEMENTING: Sec. 50-52-102 MCA

16.10.713 FIRE SAFETY (1) Y¥he-traiier-parking-arxeas
shaii-be-subjeet-te Tourlst campgrounds and trailer courts
must comply with the rules and requlations of the state andfer
teeal fire prevention authority.

(a) Frailer-parking-areas-shat} Tourist campgrounds and
trailer courts must be kept free of litter, rubbish and other
burnable materzats material.

{b}--Fire-fighting-deviees-of-a-type-approved-by-the
state-er-tecal-fire-preventren-anthority-nhali-be-kept-at
ail-leeatrons-designated-by-sueh-fire-preventron-auntheriey
and-shati-be-maintained-in-good-eperating-condition--

te)--wWhen-water-witi-be-uned-for-fire-fighting-purpeses
consideration-sheuld-be-given-to-larger-waker-matns-than-
spegified-+n-ARM-16-106-706¢8)-and-{93~

¢d)--Fires-phati-be-made-enly-in-stovesy-inerneratores
and-ether-equipment-intended-for-such-purpeses -

(2) A trailer space must be large enough so that, when
occupled by the largest trailer and accessory structures to be
allowed, Clearance from the trailer to other structures is
maintained as follows:

{a) A trailer must not be located closer than 10 feet
from any other frailer or from any permanent building within
or adjacent to the tourist campground or trailer court,
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(i) Any attached, enclosed room addition or porch is
to be considered part of the trailer. :

(11) Any attached, unenclosed accessory structure such
as _an awning, carport, etc., oif noncombustible construction
must not be located closer than 3 feet from a trailer or
building on an adjacent lot. Unenclosed means that the side
opposite the mobile home and at least one other side must be
maintained at least 50 percent open at all times.

{(iii) An unattached storage structure must not be located
closer than 3 feet from a traller or building.

{(b) An unoccupied traller must meet the following clear-
ance standards in regard to other structures:

(1) The requirements of subsection (2)(a) above shall
regulate the placement of an unoccupied trailer adjacent to an
occupied trailer.

(ii) The requirements of subsection (2)(a) above do not
apply to placement of an unoccupied trailer adjacent to another
unoccupied trailer (i.e., common storage areas for travel
trailers).

(3) A campsite must be clearly defined, have a minimum
of 400 square feet exclusive of vehicle parking area, and be
separated from any adjoining campsite by at least 10 feet.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.714 OPERATOR REQUIREMENTS (1) The person to
whom a license 1s 1ssued at all times shall operate the
trailer-parking-area tourist campground or trailer court
in compliance with this sub-chapter and shall provide adequate
supervision to maintain the &railer-parking-area tourist
campground or trailer court, its facilities, and equipment in
good repair and 1n a clean and sanitary condition at-all-times.
tf-any-requirement-contatned-in-these-~ruteg-ig-in-eonfliet
with-any-lecat-ordinaneer-the-mere-stringenkt-requirement-
shati-prevaii-

(2) The licensee of a trailer court shall have a manager
on_duty on the premises to maintain the trailer court and its
facilities in accordance with this rule at all times.

(3) The licensee of a tourist campground shall have a
manager who, if not resident at the campground, shall visit
the campground as often as necessary to maintain the campground
in accordance with this sub-chapter at all times.

(4) Signs must be placed 1n conspicuous places indicating
restriction placed on the types of trailers permitted in a
tourist campground, based on the type and amount of facilities
provided,

(5) Each campsite and trailer space in a tourist camp-
ground must be clearly marked with an identification number or
other symbol.

(6) Addresses must be clearly marked on each trailer in
a trailer court.
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€23 (7) Every owner, operator, attendant or other person
operating a tr¥azies-parking-area tourist campground shall notify
the department or #eeai health authority immediately of any
suspected communicable or contagious disease within the &raiier
park-arxea tourist campground. In-the-ease-eof-disease-d:iagresed
by-a-physzezan-as-guarantznabler-the-departure-of-a-trazrler-ox-
r€p-oceupante-o¥r-the-remeval-therefrom-cf-elothing-oxr-other--
artieles-whieh-have-been-enpesed-to-infeetion-without-approval
of-the-health-autherity-ir-prohibited-
AUTHORITY : Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.715 GUEST REGISTRATION (1) Every-ewRer-er-eper-
ater-ef-a-trarier-parking-area-shall-matntazn-a-regipter-eon-
taining-a-reeord-of-all-trarlers-and-ecevpants---Sueh-reginker
shaiti-be-avaitabte-to-the-heatth~authority-inspeeting-the--
traiter-parking-area-and-shati-be-preserved-for-6-months---
Sueh-regioter-shall-eentains The licensee of a tourist camp-
ground shall maintain a register that must be preserved for
at least 6 months, be made available to the department and
health authority, and record:

(a) The names name and permanent address of aii-trailer
eeeupants each trailer space and campsite occupant.

(b) The make, &ypes model and license number of the each
trailer and tow vehicle.

(c) The dates date of arrival and departure ef-a-traiier
ex-+to-eeegupants for each trailer and vehicle and its occupants.
AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

16.10.716 ANIMALS RUNNING AT LARGE (1) -Ne-ewner-ex-
persen-in-eharge-of-a-dogr-cat-ex-other-pet-animal-shati--
permit-E-to-run-at-large-er-to-commiE~any-puiganee-wikhin
the-iimitp-of-any-traiter-parking-arear The licensee of a
tourist campground or trailer court shall not allow a person
in charge of a dog, cat, or other pet animal to permit it to
run at large or to commit any nuisance within the limits of
any tourist campground ecr trailer court. Any pet animal must
be 1imited to the area of the tenant's lot, unless the animal
is leashed. The tourist campground or trailer court licensee
or manager 1s responsible for the containment of any pet animal
and any nuisance caused by a pet animal.

AUTHORITY: Sec. 50-52-102 MCA
IMPLEMENTING: Sec. 50-52-102 MCA

4. The Department is proposing these rule amendments for
the following reasons:

(a) 16.10.701: to eliminate non-health related require-
ments and to coordinate the rule with those adopted under the
Sanitation in Subdivisions Act and the Public Water Supply Act.

(b) 16.10.702: same as (a) above.
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(c) 16.10.703: to more clearly establish a license fee
and to provide for a pre-licensing inspection requirement as
an additional public health protection.

(d) 16.10.704: +to expand the effectiveness of inspec-
tions by providing for inspection reports and correction plans,
while excepting pre-existing and previously complying facili-
ties from the need to comply with more restrictive amendments
to the rule.

(e} 16.10.706: same as (a) above.

(f) 16.10.707: =same as (a) above.

(g) 16.10.710: to make editing and substantive changes
consistent with the Solid Waste Management Act and its rules,
and to eliminate the references to incinerators, since they
are already governed by air quality rule 16.8.1406.

(h) 16.10.711: +to make changes in style and language
for purpose of clarification.

(i) 16.10.712: same as (h) above. .

(j) 16.10.713: to clarify language and to transfer fire
safety spacing requirements for trailers from rule 16.10.705,
proposed subsequently in this notice to be repealed, while
conforming to those requirements to nationally accepted fire
standards, which are less stringent.

(k) 16.10.714: in order to assist enforcement, especially
in view of the proposals in these rules to relax reguirements
for sanitary facilities, to require a campground to be clearly
marked by signs indicating restrictions on the type of trailers
that can use it, plus to clarify and ensure manager duties and
accessibility.

(1) 16.10.715: to do minor editing and clarify that the
rule applies only to tourist campgrounds.

(m) 16.10.716: to place the duty of animal control upon
the license holder of a tourist campground or trailer court.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Robert L.
Solomon, Cogswell Building, Capitol Complex, Helena, MT., no
later than January 14, 1982,

6. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

7. The statutory authority and implementing sections are
shown at the end of each rule.

In the matter of the adoption
of a rule setting requirements
for service facilities at
tourist campgrounds or trailer
courts

NOTICE QF PUBLIC HEARING
FOR ADOPTION OF A RULE

(Service Buildings and
Other Service Facilities)

e e e e
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To: All Interested Persons

] l. On January 11, 1982, at 1:30 p.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400 Broad-
way, Helena, Montana, to consider the adoption of a rule which
sets revised requirements for tourist campground or trailer
court service buildings and other service facilities.

2. The proposed rule will replace rule 16.10.708 fourd at
pages 16-441 and 16-442 of the Administrative Rules of Montana.
3. The proposed rule provides as follows:

RULE I SERVICE BUILDINGS AND OTHER SERVICE FACILITIES A
central service building containing the necessary toillet and
other plumbing fixtures specified shall be provided ip each
tourist campground as follows:

(1) Toilets are required at each tourist campground which
provides campsites or trailer spaces for dependent trailers.

(2) Toilets are required in each tourist campground pro-
viding parking space for independent trailers only, in the
ratio of one toilet for each sex for every 100 spaces or frac-
tion thereof.

(3) A lavatory and janitorial sink is required in any
service building provided with running water.

(4) A service building, where required, must be conven-
iently located within a radius of 300 feet from all trailer
spaces or campsites to be served.

(5) Toilets and sinks, where required, shall oe provided
in accordance with Table 1 below.

(a) when a tourist campground requiring a service build-
ing is operated in connection with a resort or other business
establishment such as rental cabins or a dude ranch, the number
of sanitary facilities for such a business establishment must
be in excess of those required by the table for trailer spaces
and must be based on the total number of persons using such
facilities, figured at 3 persons per trailer space or campsite.

(b) Where only toilets are reguired, privies will be con-
sidered only if water-carried sewage disposal is not teasible.

TABLE 1

No. of
Dependent
Parking Toilets Urinals Lavatories Other
Spaces Men Women Men Men Wwomen Fixtures

115 T 1 1 171 At least
16 - 30 1 2 1 2 2 one janitor
31 -~ 45 2 2 1 3 3 sink per
46 «~ 60 2 3 2 3 3 gervice
61 - 80 3 4 2 4 4 building
81 - 100 3 4 2 4 4

(6) A service building must be maintained as fnllows:
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(a) Each sink, toilet, and other equipment must be kept
in a clean and sanitary condition and in good repair. Each
must be cleaned and sanitized at least daily, and more fre-
quently if necessary to maintain a high standard of cleanli-
ness.

(b) Floors must be swept and mopped at least twice weekly
and more frequently if necessary.

(c) Each wall and any other exposed surface such as a
storage shelf or window must be cleaned at least once weekly.
(d) Toilet tissue must be provided and conveniently

located in each toilet room.

(7) Each cabin, cooking shelter and other building must
be maintained as follows:

(a) Each cooking or shelter house for common use must be
cleaned after each day's use during the operating season.

(i) Cooking, eating, and drinking utensils, if provided,
must be in good repair and must be washed and sanitized by
tourist campground employees after usage by campers.

(b) Any cabin, tent, or other structure provided by the
management must be thoroughly cleaned after being occupied.

(i) Each mattress, when provided, must be covered with a
washable cover and must be kept in clean and sanitary condition.

(ii) Bedding, when provided, must be clean, sanitary, and
in good repair.

4. The Department is proposing this rule in order to
clarify that a central service building was necessary only
for a tourist campground rather than a trailer court, and to
eliminate non-public health related requirements and those
adequately covered in other rules.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT, no later than January 14, 1982.

6. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

7. The authority of the department to adopt the rule is
based on section 50-52-102, MCA, and the rule implements sec-
tion 50-52-102, MCA.

In the matter of the repeal
of rules 16.10.705, environ-
mental regquirements;
16.10.708, toilet and
laundry facilities; and
16.10.709, outdoor burning.

NOTICE OF PUBLIC HEARING
ON REPEAL OF RULES
16.10.705, 16.,10.708,
and 16.10.709

e e e

{Trailer Courts)
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To: All Interested Persons

1. On January 11, 1982, at 1:30 p.m., a public hearing
will be held in Room €209 of the Cogswell Building, 1400 Broad-
way, Helena, Montana, to consider the repeal of rules 16.10.705,
16.10.708, and 16.10.709.

2. The rules proposed to be repealed can be found on
pages 16-434. 16-441, and 16-442 of the Administrative Rules of
Montana.

3. Rule 16.10.708 is proposed to be repealed because it
was unclear, and found to contain requirements unrelated to
public health or covered in other rules. Therefore, it is to
be replaced entirely by the new rule proposed for adoption
in this issue of the Montana Administrative Register (RULE I,
SERVICE BUILDINGS AND OTHER SERVICE FACILITIES) Rule 16.10.705
was determined to be unnecessary to protect public health, and
rule 16.10.709 was unneeded due to the existence of 16.8.1405,
open burning.

4. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
MT., no later than January 14, 1982.

5. Robert L. Solomon, Cogswell Building, Capitol Complex,
Helena, MT, has been designated to preside over and conduct the
hearing.

6. The authority of the Department to repeal the rules is
based on section 50-52-102, MCA, and the rules implemented sec-
tion 50-52-102, MCA.

%{v ﬁg//f‘/ wee HH

JOHN J.gbRYNAN//M.D., Director

Certified to the Secretary of State December 7, 1981
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BEFORE THE DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the Matter of the Amend- ) NOTICE OF PROPOSED

ment of a Rule Adopting the ) AMENDMENT OF ARM

Attorney General's Model Rules) 36.2.101 Model
Procedural Rules

NO PUBLIC HEARING CONTEMPLATED
TO: ALL INTERESTED PERSONS

1. On January 28, 1982, the Department of Natural
Resources and Conservation proposes to amend ARM 36.2.101
Model Procedural Rules.

2. The rule as proposed to be amended provides as
follows:

36.2.101 MODEL PROCEDURAL RULES. The department of
natural resources and conservation herein adopts and incor-
porates the-atterpey-generalls-model- procedural- yules-and
ald- subsequent- amendnents - by- reference- to-such-yule by
reference ARM 1.3.101 through ARM 1.3.234 which set forth
the attorney general's model rules. A copy of the model
rules may be obtained from the Department of Natural
Resources and Conservation, 32 South Ewing, Helena,

Montana 59620.

3. The rule is proposed to be amended to meet the re-
quirements of 2-4-307, MCA, of ARM 1.2.211, and to adopt the
Attorney General's Model Procedural Rules as amended by the
Attorney General at page 1195 of the Montana Administrative
Register, 1981, Issue No. 19, effective October 15, 1981.
The model procedural rulesg provide rules of practice,
setting forth the nature and requirements of formal and in-
formal procedures available.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to
Robert N. Lane, 32 South Ewing, Helena, Montana 59620, no
later than January 15,1982.

6. The authority of the Department to make the pro-
posed amendment is based on Sections 2-4-201 MCA, and
1mplements Sections 2-4-201 MCA.

Dennis Hemm'eg T 7T Leo Berry H %

Deputy Director Director

Department of Natural Department of Natural
Resources and Conservation Resources and Conservation
Certified to the Secretary of State famu/_ﬁrz_? ., 1981.
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATTION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING : N
of ARM 36.12.102 and ARM ) PROPOSED AMENDMENTS OF ARM
36.12.103 pertaining to revised ) 36.12.102 FORMS AND ARM
forms and increased application ) 36.12.103 APPLICATION FFES
fees for beneficial water use )

permits )

TO: All Interested Persons

1. On January 26, 1982, at 9:00 a.m. a public hearing will
be held in the Auditorium of the Library Building, No. 148, at
Eastern Montana College, 1500 North 30th, Billinags, Montana, and
on January 28, 1982, at 9:00 a.m. a public hearing will be held
in the Auditorium of the Montana Department of Social and
Rehabilitation Services Building, 111 Sanders, Helena, Montana,
to consider the amendment of ARM 36.12.102 and ARM 36.12,103,

2. The proposed amendments are to present rules ARM
16.12.102 and ARM 36.12.103.
3. The rules as proposed to be amended provide as follows:

36,12.102 FORMS The following necessary forms for implemernta-
tion of the act and these rules are available from the water
resourees-division-ef-the department of natural resources ana
consarvation, 32 South Ewing, Helena, Montana.and-are-as-fellowss
The departwent may revise as necessary, the following forms to
improve the administration of these rules and applicable water
laws:

(1) form No. 600 "Application for peneficial Water Use Permit®

(2) Form No, 601 "Permit to Appropriate Water'

(3) Form No. 602 "Notice of Completion of Groundwater
Development (for groundwater developments with a maximum use Jess
than 100 gpm)"

(4) *#orm No. 603 "Well Log Report"

(5) Form No. 604 "Certificate of Water Right"

{6} --Form-No--605-"Declaration-of-Existing-Waker-Right"

(6} Form_No. 605 "Application for Provisional Permit fo.

Comp it i_Stockwater Pit or Reservoir (maximum capa¥1ty of the
pit or reserveir must be legs than 15 acre-feet)"

(7) Form No. 606 "Application for Change of Appropriation
Water Right!

(8) Form No. 607 "Application for Extension of Time

(9) Form No. 608 "Notification of Transfer of Appropriation
Water Right"

(10) Form No. 609 "Application to Sever or Sell Appropriation
Water Right"

(1i}.--Feorm-Ne--FiD-LlAppliecation-for-Reservation-of-Wakerl

(12) (11) Form No. 611 "Objection to Application

(13) (12) Form No. 612 "Statement of Opinion"

(34) (13) Form No. 613 "Fee Schedule for the Appropriation of
Water in Montana”
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(15) (14) Form No. 614 "Netification-of-Temporary-Emergency
Approepriatien! Statement of Conditional Agreement!

416) Feorm-No+-615-"General-Water-Conversion-Fablel

(¥7) (15) Form No. 616 "Notice of Action on Application for
Extension of Time

(38) (16) Form No. 617 "Cempletien-Report-of-Water-Developmentl
"Notice of Completion of Permitted Water Development"

(17) Form No. 618 "Notice of Completion of Change of Appropria-
tion Water Right"

(19) (18) Form No. 619 "Cancellation of Recording of Certificate
of Water Right"

(20) (19) Form No. 620 "Authorization to Change Appropriation
Water Right"

(21) (20) Form No. 621 "Affidavit of Service (Netificaktion
ef-Hearingr for Notice of Hearing"

(22) (21) Form No. 622 "Affidavit of Service (Netification-of
applieation) for Notice of Application”

(22) Form No. 624 "Revocation of Permit to Appropriate Water"

(23) Form No. 625 "Acknowledgement of Water Right Transfer"

(24) Form No. 630 "Pgtition to the Board of Natural Resources
and _Conservation for Controlled Groundwater Area"

AUTH: 85-2-113 IMP: 85-7-113

36.12.103 APPLICATION AND SPECIAL FEES (1}--There-chalil-be
a-fee-charge-based-or-the-following-rate-schedule-to-be-paid-te
the-department-when-£iling-an-Application-for-Benefieial-Water
User-Rermit—{Form-No»-6G0) :

0---less-than-5 acre-feet-per-Ye@ar-s—x-~v—v—5-5
5-——less-thar-25 acre-feet-per-Year-—s-x—v-+——10
25--~less-thar-560 acre-fepk-per-¥ea¥-s—s—v----20
50-—-less-than-100 aere-feek-por-¥ear--———————_ 30
160-~-less-than-250 aere-feet-per-¥ear-r-+-+-v--40
250 --less-than-500 acre-feet-per-¥ear-~—+—v-+--—-50
560 ---less~-than-1,686 aere-feek per-year—~—--—+----60
1,6006--—-1ess-than-50,000 aere-feet-per-year-—v—-=----60-for

the-£irst-1,-000-aere-
feet-per-year-plus
$10-for-each-additienal
1,000-aere-feet-per
Year-or-pertien-thereof
over-1,-111

50,000-cr-more acre-feat-per-year . . . . H50_for-the
£first-50,000-acre~feet
per-year_plus.$5.-for
each-additional-1,000
acrae-feet-per_year-eor
pertion-thereof _over
50,000
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42)--There-shall~be-a-£lat-rate-fee-0f-$5-for-filing-a
Netice-of-Completion-af-Croundwater-Developmont.- {Yielding-less
than-100-gallons-per-minute-apd-outside~the-boudaries-of-a
contrelled-groundwaker-areal--{Form-No.-602}.

{3} --There-shall-be-a-flat-rate-fee-of-$100-for-the- filing
ecf-an-Application-fer-Reservation-of-Water-{Form-Ne -610}+- The
applicant for-a-reservation-of-water-ghall-also-pay-the-depart-
ment!s-costks5-0f-giving-noticer-holding~the-hearing--conducking
inveskigations,r-and-making-recerder-as-reguired-by-the-Ack,

{4} --There-shall-be-a-flat-rate-fee-of-S15 for-filing- the
foltlewing-ferms:

{a}--Form-No-.-606,-Application—for-Change-of -Apprepriatien
Water-Right.

4b)--Form-Ne--609,-Application-to-Sever-or-Sell-Approprkia—
tion-Water-Right.

(1) A fee, if required, shall be paid at the time the
application is filed with the department. The department will
not process any application without the proper filing fee. Fail-
ure to submit the proper application fee with an application
shall result in a determination that the application is hot in
good faith and doces not show a bona fide intent to appropriate
water for a beneficial use. A fee paid on an application is
a one-time filing and processing fee paid at the time of making
the application, and the fee will not be returned once the
application hasg been filed with the department, except as noted
below. TIf an applicant jnadvertently files the wrong form, the
applicant mav apply the fee paid to the correct form for his
purpose and pay the difference due or bhe entitled to a refund
if overpayment is made, However, in this latter instance, no
exchanges of fees from one form to another or a refund, if
otherwise justified, will be made in any case once the newspaper
publication of the application has been initiated, The fees
cover direct costs for newspaper publigation, individual notices,
county recording fees, hearing costs, computer processing, and
other miscellaneous direct costs connected with the permit
process.

(a) For an Application for Beneficial Water Use Permit, Form
No, 600, there shall be a fee charge based on the following rate
schedule:

0 - less than 25 agre-feet per year . . . ., 5 50

25 - less than 100 acre-feet per vear_ ., . . . _ 100
100_ -~ legs than 500 acre-feet per year . ., . . 150
500 - legs than 1,000 acre-feet per year . . . . 200
, 000 or more’ acre-feet per vear . . . . 250

(b)  For an Application for Beneficial Water Use Permit, Form
No. 600, there shall be a fee charge based on the following rate
schedule when filing an application for non-consumptive hydro-
power generation or fish propagation uses:
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0_-_less than 1,000 acre-feet per vear . . . $ 50
1,000 — less than 10,000 acre-feet per vear . . . 100
10,000 or more acre-feet per year . . . .200

(¢) _For any reguest for an Interim Permit to drill and test
only, there shall be an additional fee of $10.

(d) For a Notice of Completion of Groundwater Development
(for groundwater developments with a maximum use less than 100
gpm) , Form No. 602, there shall be a flat rate fee of $10.

(e) For an Application for Provisional Permit for Completed
Stockwater Pit or Reservoir (Maximum capacity of the pit or
regervoir must be less than 15 acre-feet), Form No. 605, there
shall be a flat rate fee of $10.

(f) TFor an Application for Change of Appropriation Water
Right, Form No. 606, there shall be a flat rate fee of $50,
except:

(i) For any change application for a place of diversgion
change only there shall be a flat rate fee of 510.

(ii) For anvy change application concerning a replacement
well in the same source for domestic or stockwatering
purposes, there shall be a fee of $10.

(g) For a Notice of Transfer of Appropriation Water Right,
Form No. 608, therc shall be a flat rate fee of $5.

(h) For an Application to Sever or Sell Appropriation Water
Right, Form No. 609, there shall be a flat rate fee of 3100.

(i) For an Objection to Application, Form No. 611, there
shall be a flat rate fee of $2.

(j) For a Petition to the Board of Natural Resources and
Conservation for Controlled Groundwater Area, Form No. 630,
there shall be a fee of 5100 for filing this petition form,
plus the petitioner shall also pay reasonable costs of qgiving
notice, holding the hearing, conducting investigations, and
making records pursuant to Sections 85-2-506 and 85-2.-507, MCA,
except the cost of galaries of the department personnel.

(8) (2) There shall be no fees charged for filing the follow-
ing forms:

(a) Form No. 603, Well Log Report.

(b} --Form-No--605,-beclaration-ef-Existing-Water-Right~

4e3 (b) Form No., 607, Application for Extension of Time.

{d)}—-Form-No+-608,-Notification-of-Trancsfer-of-Approupriation
Water-Righ&r

{e}--Form-No+-611,-Objeetion-to-Application~

+£} (¢) Form No. 614, Netificakion-ef-Temperary-Emergency
Apprepriation Statement of Conditional Agreement.

{g}(d} Form No. 617, Complekion-Repert-of-Water-Peveleopment
Notice of Completion of Permitted Water Development.

(e) Form No, 618, Notice of Completion of Change of
Appropriation Water Right.
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{6)(3) Special-Fees The following special fees must be
paid for the described public service: o
(a) For microfilm, reader-printer copies . . ., $0.25 $0.50
per sheet

(b) For photostatic copy, letter and legal size
... 80410 30,25
per sheet
legal-gige—— e rer—r—$0-15-per
sheet
fe} - —Reproduction-of-maps———————wn ——————— v $0+25-per
sg«-£&.
(¢} For computer gervices reguested . . . reasonable
costs
{d)--Minimum-blueprint-charge-{Applies-only-when-made-out-
side-the-offieer-r—r-r-r-—r—r—r-v-r-r-r-r-v-r—r—r—+—5100

{d) _For making a blueprint of any tracing . . $1.00 per
sheet
(e) . _For making of hearing transcript  _. . . . reasonable costs

not to exceed S51.00 per page
AUTH: 85-2-113 IMP: 85-2-113
4. The Board is proposing to amend ARM 36.12.102 to

incorporate new forms used by the Department of Natural Resources
and Conservation in administrating Title 85, Chapter 2, which
pertains to the appropriation of water for beneficial use. The
proposed new forms will reflect statutory changes and changes
based on practical experience gained through administration.
The Board proposes to amend ARM 36.12.103 by increased fees and
service charges to cover rising direct administrative costs.
The fees and service charges, as proposed, will cover only a
fraction of the Department's direct costs inveolved in the pro-
cessing of applications and provision of services. The direct
costs for which application fees are assessed include newspaper
publication, individual notices, county recording fees, hearing
costs, computer processing, and other miscellaneous direct
costs connected with the permit process.

5. Interested persons may present their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Ronald J. Guse,
Administrative Officer, 32 South Ewing, Helena, Montana 59620,
no later than February 5. 1982.

6. The authority of the Department to make the proposed
amendments is based on Section 85-2-113, MCA, and implements
Section 85~2-113, MCA for both rules.

,IW
;o0
A 179 -
Leo Berry, Dif%ctor, Department
of Natural Resgurces & Conservation

Certified to the Secretary of State __1£3£; _____ 7 ., 1981
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed Amend-) NOTICE OF PROPOSED AMENDMENT
ment of Rule 38.2.1209 Regarding) OF RULE 38.2.1209

the Number of Copies of Plead- ) NO PUBLIC HEARING

ings and Documents to be filed ) CONTEMPLATED

with the Commisson. )

TO: All Interested Persons

1. On January 18, 1982, the Department of Public Service
Regulation proposes to amend Rule 38.2.1209 regarding number of
c¢opies of pleadings and documents to be filed with the
Commission.

2. The rule as proposed to be amended provides as follows:

38.2.1209 COPIES (1) The filing party shall provide the
Commission with an original plus eisx ten conformed copies of
all pleadings and documents. Each such filing shall include a
certificate that a copy of all filed material has been mailed
to each party of record. Additional copies may be requested by
the staff.

3. This rule is being amended in order to provide ade-
quate copies for the Commissioners, staff and files.
4. Interested parties may submit their data, views or

arguments concerning the proposed adoption in writing to Eileen
Shore, 1227 11th Avenue, Helena, Montana 59620, no later than
January 18, 1982.

5. I1f a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments oral-
ly or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to FEileen Shore, 1227 11th Avenue,
Helena, Montana 59620, no later than January 18, 1982.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a goverhmental sub-division or agency; or from an
association having not less than 25 members who will be direc-
tly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register.

7. The Montanha Consumer Counsel, 34 West Sixth Avenue,
Helena, Montana 59620 (Telephone 449-2771) is available and may
be contacted to represent consumer interests in this matter.

8. The authority for the Commission to make this rule is
based on Section 69-2-101, MCA and the rule implements
69-2-101, MCA.

/EORDON E. EﬁﬁLINGER, Chairman
CERTIFIED TO THE SECRETARY OF STATE# December 7, 1981.

23-12/17/81 MAR NOTICE NO. 38-2-58



-1677-

BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
PETITION FOR AMENDMENT of
Rule 42,22.1117 relating
to deductions allowed in
computing the net proceeds
of mines tax.

NOTICE OF PUBLIC HEARING ON
PROPOSED AMENDMENT OF RULE
42.22,1117 relating to the
deductions allowed in compu~
ting the net proceeds of mines
tax.

TO: All Interested Persons:

1. On January 14, 1982, at 9:30 a.m., a public hearing will
be held in the FPFourth Floor Conference Room of the Mitchell
Building in Helena, Montana, to consider the Petition of Pfizer,
Inc., requesting the Department to amend its rule concerning
deductions allowed in computing the net proceeds of mines tax.

2. The proposed amendment replaces present rule 42,.22,1117
found in the Administrative Rulegs of Montana. The proposged
amendment details the extent of marketing and transportations
costs that are deductible in computing net proceeds for purposes
of the net proceeds of mines tax.

3. The rule as proposed to be amended rule provides as
follows:

42,22,1117 MARKETING, ADMINISTRATIVE, AND OTHER OPERATIONAL
CoSTS (1) All monies expended for supplies.
{2}—Ff- an- operater- values— the—mineral prior—to—the-astual

(2) All monies actually expended for transporting the ores
or mineral products to the place of sale and for marketing the
product and the conversion of the same into money. In the case
of ores or concentrates sold or transported in a crude or unfi-
nished condition from a Montana mine, market costs must reflect
the actual marketing expenses including brokers' commissions.

In the case of mineral productg manufactured in Montana from
ores or concentrates produced in this state, the ores or concen-—
trates may be valued at the end of the mining process and prior
to further manufacturing; and in that event the deduction for
transporting the mineral products to market and the cost of mar-
keting the product and conversions into money will be determined
by allocating an amount of the transportation cost to the place
of sale, based on the actual cost of transporting a crude pro-
duct to the same point, and an amount representing the actual
marketing expenses, incliuding any handling and storage charges
and sales costs including brokers commissions. No deduction
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will be allowed for thoge general overhead, administrative or

headquarters expenses which cannot be shown to be directly re-
lated to transportation, bhandling and sales costs incurred in

marketing the product and converting it into money.

AUTH: 15-1-201; IMP., 15-23-5073.

4, The Petitioner seeks to have the rule amended based upon
decisions of the District Court of Madison County stating that
the Petitioner 1is entitled to deductions for marketing and
transportation, A copy of the petition is on file with the
Legal Bureau of the Department of Revenue and may be viewed
during regular office hours.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted no later than
January 14, 1982, to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. Roy Andes of the Agency Legal Services, Office of the
Attorney General, has been designated to preside over and con-
duct the hearing.

7. The authority of the Department to make the proposed
amendment is based on 815-1-201(1), MCA. The rule implements

§15-23-503, MCA.
A

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 12/7/81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULES 42.21.101, 42.21,102,
42.21.104, 42.21.106,
42.21.107, 42.21.123,
42,21.131, and 42.21.151
relating to the assessment of
personal property.

IN THE MATTER OF THE
Amendment of Rules 42.21,101,
42,21,102, 42.21,104,
42.21,106, 42.,21.107,
42.21,123, 42.21.131, and
42.21,151 relating to the
assessment of personal
property.

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 18, 1982, the Department of Revenue proposes
to amend rules 42.21.101, 42,21,102, 42.21.104, 42.21.106,
42.21.107, 42,21.123, 42,21.131, and 42.21.151.

2, The rules proposed for amendment are found in the
Administrative Rules of Montana, Title 42, Chapter 21 at pages
42-2105 through 42-2141.

3. The rules as proposed to be amended provide as follows:

42.21.101 AIRCRAFT (1) The average market value of air-

craft shall be the approximate—retail average wholesale value of
sueh— property as showr— Hr the— AzPoHA— Atreraft— Bluebeok;
LFanuery—Bdititont—{thefirstquarter—of—thevenr—of-assessment;

r
Pr—O—Bor—621—Auroray-Golorade—B06030 computed from the “"Air-
craft Price Digest". The average wholesale value shall be de-
termined by adding the "Average Equipped Inventory" to the
"Average Equipped Marketable™ value for each model as contained
in the "Aircraft Price Digest” and dividing the sum by two. The
Winter Edition applicable to the year of assessment of the “Air-
craft Price Digest™, Aircraft Appraisal Association of America,
Inc., Will Rogers Airport, Box 59977, Oklahoma City, Oklahoma
73159, will be used. This Blueboeole book may be reviewed in the
department or purchased from the publisher.

(2) The department shall add or delete equ1pment or high
hours according to the instructions set forth in the editerls
fAote—to—the—piuebook "Aircraft Price Digest".

(3) This rule is effective for tax years beginning after
December 31, 1986 1981.

AUTH: 15-1-201; IMP, 15-6-138.

42.21.102 BOATS AND MOTORS (1) The average market value
of outboard boats shall be the suggested—retail—priee estimated
current value less repairs — high of such property as listed 1in
the "Official Outboard Boat Trade-In Guide Bluebook', dJanuasy
RBdition of the vear of agsessment, BABOS Marine Publications
Divigion, 1Intertec ©Publishing Corporation, 034~ Wyendettes,

i : 3 P. O. Box 12901, Overland Park,
Kansas 66212, This bluebook may be reviewed in the department
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or purchased from the publisher.
(2) The average market value of outboard motors shall be
the suggested—rebail priee estimated current value less repairs-
high of such property as shown in the "Official Outboard Motor
Trade-In Guide Bluebook™, Januery—mditien of the year of assess-—
ment, ABOS Marine Publxcatlons Divisjon, 1Intertec Publishing
Corporation, 4—Wyandebter—Kongas Ciby—Misseuri—64385 P. O.
Box 12901, Overland Park, Kansas 66212, This bluebook may be
reviewed in the department or purchased from the publisher.

(3) The average market value of inboard/outboard boats
shall be the suggested-retatl-priece estimated current value lesgs
repairs - high of such property as shown iIn the "Official
Inboard/Outboard Boat Trade-In Guide Bluebook", dJapusary—EBditien
of the year of assessment, ABOS Marine Publications Division,
Intertec Publishing Corporation, 31634- Wyandotte,— Kansas— Cityy
Misgouri- 64305 P. 0. Box 12901 Overland Park, Kansas 66212,
This bluebook may be reviewed in the department or purchased
from the publisher.

(4) The average market value of sailboats shall be the

estimated current value less repairs -
high as shown in the "0fficial Sailboat Trade~In Guide Blue-
book", Jenuary—Bditien of the year of assessment, ABOS Marine
Publishing Division, 1Intertec Publishing Corporation,
: i : P. O. Box 12901, Overland
Park, Kansas 66212. This bluebook may be reviewed 1In the
department or purchased from the publisher,

(5) +£- the— abeve—named— publiecations— do— net— value— these
propertiesy— then— the— average- market— value— will— be— determined
weing—the ohart in subseakion{6}+ The average market value of
inboard boats shall be the estimated current value less repairs
- high of such property as listed in the "Official Inboard Boat
Trade-In Guide Bluebook", of the year of assessment, ABOS Marine
Publicationg Division, Intertec Publishing Corporation, P. O.Box
12901, Overland Park, Kansas 66212. This bluebook may be re-
viewed in the Department or purchased from the publisher.

(6) The average market value of pontoon and houseboats
shall be the estimated current value less repairs - high of such
property as listed in the "Official Pontoon and Houseboat Trade-
In Guide Buebook™, of the current year of assessment, ABOS
Marine Publications Division, Intertec Publishing Corporation,
P. O, Box 12901, Overland Park, Kansas 66212, This bluebook may
be reviewed in the department or purchased from the publisher.

+6}+ (7) If the above—named publications do not value these
propertles, then The the following chart will be used to deter-
mine the average market value of all watercraft and beats boat
motors that cannot be valued under subsections (1) through 4
{6) +all-entrico are in dollars):

23-12/17/81 MAR Notice No. 42-2-17¢
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(8) These percentages approximate the estimated current
value less repairs - high of all watercraft and boat motors,

+# (9) This rule is effective for tax years beginning
after December 31, 3898 1981.

(10) Depreciation and valuation tables will not be included
in the rules beginning January 1, 1983. The rules will then in-
clude the methodology for computing the tables used.

AUTH: 15-1-201; IMP, 15-6-138.

42.21.104 MOTORCYCLES (1) The average market value for
motorcycles shall be the suggested— retail psiee estimated
current value less repairs — high of such property as shown in
the "Official Motorcycle and Mini-Bike Trade-In Guide", of the
year of assessment, Publications Division, Intertec Publishing
Corporation, 1014 Wyandotte, Kansas City, Missouri 64105, This
guide may be reviewed in the department or purchased from the
publisher.

(2) If the above-named publication does not value the
property, then, i i :

43} %he the following chart will be used to determine the
average market value of motorcyles thatecanneot -be valued-under
subseetion {1} —atl-entries-are—in-dollars}+. To determine the

average market value, apply the following percentages to the

purchase price:

125 95 75 75 75 25 35 35 75 .75 35
1’75 130 1006 15 "li JE '1_5 75 "15 15 IS
206 150 110 85 2535 75— 3575 35 35
225 126 125 Qo g5 75 he 2 4 b =~ by 24 b 34 75
225 176 12 7 75— 7575 7
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These percentages approximate the estimated current

value less repairs - high for motorcycles,
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in the rules beginning January 1, 1983. The rules will then in-
clude the methodology for computing the tables used.
AUTH: 15-1-201, IMP, 15-6-138.

42,21.,106 IARGE TRUCKS AND COMMERCIAL TRAILERS (1) Market
value for trucks rated over 3/4 ton is 80% of the average marke:
retail value for Iarge the trucks, these—rated—eover-l—ton—shallt
be— the— average— retail values—of such—property as shown in the
"Truck Bluebook Official Used Truck Valuation," January 1 edi=
tion of the year of assessment Netienal-Market— Reporé,— Ine-—y
506 Bouth—Wabash—Ave~y—Chieager Fllinois—60600. This guide may
be reviewed in the department or purchased from the publisher
National Market Report, Inc., 900 South Wabash Avenue, Chicago,
Illinois 60600.

(2) If the above-named publication cannot be used to value
these propertles, then the average market value will be deter-
mined using the depreciation schedule in subsection (3).

(3) The—following— depreciation sohedule—is—used To deter-
mine the average market value ef for large—trueks those models
not included in the "Truck Bluebook" and for commercial trailers
apply the following percentages to the Purchased New or
Purchased Used price: thatearret—bevaluedunder—gubsection—{1i}
and--of commereial trailers,

Purchased New Purchased Used
% Good % Good
Model Year Wholesale Year Purchased Wholesale
Purchased New Depreeiation Used pepreoiation

1982 64% 1982 71%
1981 80 60% 1981 83 63%
1980 35 5a% 1980 79 56%
1979 &7 47% 1979 70 50%
1978 59 42% 1978 &3 45%
1977 63 38% 1977 56 30%
1976 47 343 1976 50 35%
1975 42 30% 1975 44 31%
1974 37 26% 1974 39 28%
1973 33 213 1973 35 25%
1972 38 21% 1972 31 22%
1971 26 18% 1971 28 20%
1970 23 17% 1970 25 18%
1969 2+ 15% 1969 22 16%
1968 9 I3% 1968 26 14%
1967 16 12% 1967 18 128
3966 and 35— 1+ 1966 and I5%
before before

(4) The pehedule valuation tables referred to in sub-
sections (2) and (3) also applies apply to prorated lasge trucks

23-12/17/81 MAR Notice No. 42-2-179
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and commercial trailers. For all }srge trucks that cannot be
valued under subsection (1) and commercial trailers, the owner
or applicant must certify to the department or its agent the
year acquired, the acquisition cost, and whether acquired new or
used.

(5) This rule is effective for tax years beginning after
December 31, 1986 1981.

(6) Depreciation and valuation tables will not be included
in the rules beginning January I, 1983, The rules will then in-
clude the methodology for computing the tables used.

AUTH:; 15-1-201; IMP, 15-6-139 and 15-6-140.

42.21.107 PRAILERS—AND-CAMPERS BOAT, SNOWMOBILE, UTILITY
AND OTHER LIGHT TRAILERS. (1) The minimumassessed high — es—
timated current value less reEalrs ef for boat tralIers, ehadtl

as shown
in the "Official Boat Trailer Trade-In Guide Blue Book," Jahuary
current edition, for the year of asgsessment, shall be the market
value. This guide may be reviewed in the department or pur-—
chased from the publisher: ABOS Marine Publications Division,
Intertec Publishing Corp., P. 0. Box 12901, 3}6+4-
kansas—Cityr—Mo—64105 Overland Park, Kansas 66212

asgegsed—

Fhig—guide—may— be— Feviewed—in—the—department—or purchased—from
+he—publieher If the above-named publication cannot be used to
value a boat trailer, then the average market value will be de-
termined by using the valuation table provided in subsection (3).

The market value for utility and other light trailers will also
be determined using the valuation table provided in subsection
(3).

(3) The—minimum— assessed—value— of- truehk—campers—and—moter
hemeawsha++—be—the—whe%esa}e—va&ueA+WfG+fe@—s&e?—p*eﬁef%y—as

guide—may— be— reviowed— in— the— department—or—purehased—from—+the
publicher To determine the average market values for these
trailers, apply the following percentages to the purchase cost:

New 1981 1980 1979 1978 1977 1976 1975 1974 1973 1972
72% 64% 56% 52% 48% 40% 36% 30% 24% 20% 16%

(4) ¥ he— &beve—ﬂamed— paﬁ%teatfeﬂ— does— not— value— +he

These percentages appro-

MAR Notice No. 42-2-179 23-12/17/81
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ximate the high estimated current value less repairs for boat,
snowmobile, utility and other light trailers.

(5) This rule is effective for tax years beginning after
December 31, 1981,

(6) Depreciation and valuation tables will not be included
in the rules beginning January 1, 1983. The rules will then in-
clude the methodology for computing the tables used.

AUTH: 15-1-201; IMP, 15-6-138 and 15-6-139.

42.21.123 FARM MACHINERY AND EQUIPMENT (1)

The as-is value of farm machinery, as shown in the "Official
Guide Tractors and Farm Equipment™, Spring Edition for the year
of the assessment, shall be the aserage resale—priee—of market
value for sweh this property. shewn—in—"0ffieialGuide—Fractors
and— Parm— Bauipment ' Spring—Edition ef the-year—of assessment,
NREEA— Publications,- Ire—y— 2340— Hampteon,— 6&+— heouis— Missouri
63339, This guide may be reviewed in the department or pur-
chased from the publisher: National Farm and Power Services,
In¢., 10877 Watson Road, St. Louis, Missouri 63127.

(2) (a) If the above-named publication cannot be used to
value these properties, then the average market value of farm
machinery will be determined using the depreciation schedule and
trend factor analysis in subsection 433 (2) (b).

In order to arrive at market value, the original
cost of the property will be trended annually to reflect changes
in price indices published by the Bureau— of-Laber— Statictios
Marshall and Swift valuation Service.

(b) The following Ll5-year depreciation schedule will be
used to determine the average market value of farm machinery
that cannot be valued as provided in subsection (1):

% Good As Is

% Good Ag Is Percenkage
Trend Trended
Year Pepreciation Factor Depreeiation
1981 66% 1.000 66%
1980 83 583 4006 1.103 83 &lw
1979 #+3 50% 1048 1.214 5 6l%
1978 63 43% 160 1.326 73 57%
1977 54 36% 1255 1.427 68 51%
1976 45 30% 14343 1,502 &0 45%
1975 37 26% =436 1.596 53 41%
1974 33 233 1563 1.780 56 %
1973 29 21% 1846 2.061 53 43%
1972 26 18% 529 2,136 50 38%
1971 23 16% 2606 2.207 46 35%
1970 26 14% 084 2,338 42 34%
1969 18 13% 2+229 2,488 40 32%
1968 16 11% 2342 2,596 37 29%
1967 4 10% 2442 2.698 34 27%
1966 or older IZ% 3+5238 30%

23-12/17/R1 MAR Notice No. 42-2-179
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(3) This rule is effective for tax years beginning after
December 31, 1988 1981.

(4) Depreciation and valuation tables will not be included
in_the rules beginning January 1, 1983. The rules will then in-
clude the methodology for computing the tables used,

AUTH: 15-1-201; IMP, 15-6-138.

42.21.131 HEAVY EQUIPMENT (1) (a} The market wholesale
value of heavy equipment including coal and ore haulers, is—£he
as shown in the current
volumes of the "Green Guides", Volumes—I—abd— I "Greep— Guides
atder— Bguipment— Guidel,— “"Green Guides Lift Prucke';—oer "Green
N . s 1] i

mes—ef—the—year—ofasgesoment shall be the market value for this
property. This guide may be reviewed in the Department or pur-
chased from the publisher: Eguipment Guide Book Company; 3980
Pabian-Way 2800 West Bayshore Road, P. O. Box 10113; Palo Alto,
California 94303.

(b) 1If the above-named publications cannot be used to value
these properties then a— trended— depreeiation— sehcdule- esta—

42} the average market value will be determined by the following

valuation tables. fThese tables reflect the approximate whole-

sale values and will be used for the 1982 tax year.
+%+&a+4—FeP—the—ea}eﬁéaf—yeaé—eemmeﬂe%ﬂgﬁJaﬁ&a&yA%T—%saiT

TABLE I

Coal and Ore Haulers, Wheel Loaders, Lift Trucks, Crawler
Tractors, Log Skidders, Concrete Equipment, Belt Loaders,
Hydraulic Cranes, Crawler Cranes and Shovels, Truck Mounted
Cranes and Shovels, Off-Highway Haul Units, Draglines.

% Good Wholesale

% Good Wholesale Percentage
Year of Perecentage Trend Trended
Purchase Depreeiation Factor Bepreciation
1982 === —==== 65%
1981 — 2% ——- 1,000 166 62%
1980 96 54% 10606 1.715 96 60%
1979 84 148% 165+ 1.231 88 59%
1978 4 3% 1361 1.349 86 58%
1977 &7 38% 1261 1.454 a4 55%
1976 59 34% 1356 1.534 86 52%
1975 53 30% T+444 1.635 7 49%
1974 47 26% 1545 1.893 3 9%
1973 46 24% 1935 2,194 72 53%
1972 37 21 25633 2,271 5 48%
1971 33 1I0% 2+108 2,351 e 5%

MAR Notice No. 47-~2-177 23-12/17/81



1970 29 17% 2187 2.492 63 42%
1969 26 15% 2344 2.640 &1 403
1968 23 143 2+4588 2.773 57 39%
1967 Z2 1% 2595 2.907 57 35%
1966 19 It #6684 3.010 5t 33%
1965 7 10% 2789 3.107 47 31%
1964 16 0% 2-862 3.174 + 29%
1963 4 B 2-831 3,240 4t 26%
1962 32 B 2984 3,293 36 26%
i96tand older 129 001 36%

TABLE II

Crushing Equipment, Road Maintenance Equipment, Motor
Graders, Crawler Loaders, Asphalt Finishers, All Other
Miscellaneous Equipment not In¢luded in Table I or III.

% Good Wholesale

% Good Wholesale

Year of Pereentage Trend Trende
Purchase Bepreeiation Factor bepreeiation
1982 LT T o ——— £E%
7981 —— 50§ ——— 1000 66 50%
1980 78 143 1966 1.115 78 193
1979 &8 30% 653+ 1.231 7 18%
1978 &6 I3s 316+ 1,349 36 45%
1977 53 30% 1261 1.454 &4 4%
1976 47 26% 1356 1.534 64 140%
1975 40 23% 3444 1,635 56 38%
1974 36 20% 1545 1,893 56 38%
1973 3x 17% 1,935 2,194 €0 37%
1972 26 16% 2-037 2,271 53 36%
1971 25 T5% 2+108 2.351 53 35%
1970 23 143 2383 2.492 56 35%
1969 22 I3% 2344 2.640 52 34
1968 26 12% 2458 2.773 49 33%
1967 9 11% 2-596 2.907 49 I2%
1966 «37 10% 2684 3.010 46 30%
1965 36 10% 2-789 3.107 45 313
1964 +6 9% 2862 3,174 46 29%
1963 4 8% 2+931 3.240 4t 26%
1962 2 T3 2-984 3,293 36 233
1961 and older  31% 2901 33%

TABLE III
Air Equipment, Hydraulic Excavators, Motor Scrapers,

Wheel Tractors, Ditchers, Rollers, Other Compaction
Equipment.
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% Good Wholesale

% Good Wholesale

Year of Peragentadge Trend Trended

Purchase Pepreciation Factor Depreeciation
1982 -——= 7 ===-Z 65%
1981 —— 48% —— T.000 160 148%
1980 4 473 1066 1.115 4 ITR
1979 &5 37% -85+ 1.231 &8 46%
1978 57 32% 136+ 1,349 66 143%
1977 56 28% =263 1.454 &3 41%
1976 43 25% +-356 1.534 58 38%
1975 39 22% 444 1.635 56 36%
1974 34 19% 1545 1,833 53 36%
1973 29 17% 935 2,194 56 37%
1972 26 14% 283F 2,271 53  32%
1971 22 10% 2368 27351 46 24%
1970 6 9% 2:167 2,492 35 22%
1969 4 8% 2344 2.640 33 21%
1968 2 7% 2458 2.773 29 19%
1967 I 6% 2+595 2,907 29 I7%
1966 5 5% 2684 3,010 24 15%
1965 8 35w 2:789 3,167 22 16%
1964 g 4% 2862 3.174 23 13%
1963 & 1% 2911 3,240 = 13%
1962 & 3% 2,984 3.293 18 10%
363 and older o 29001 5%

B (2) In addition to using the values from the guidebooks
or the schedule in subsection 2% (1) (a), the department multi-
plies he—gidebos Fatite—o he—pe FrEfrege ded—de aciation
+n— Pables— I—FF—and—FIF those values by a factor based on

equipment use. The multiplier This adjustment is determined from
the following table:

ANNUAL HOURS OF USE (T) MULTIPLIER ]
0 T 2,920 1.

2,920 T 3,650 .87

3,650 T . 667784

~ This rule is
effective for tax years beginning after December 31, 1981,
(4) Depreciation and valuation tables will not be included
in the rules beginning January 1, 1983. The rules will then in-
clude the methodology for computing the tables used.
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AUTH: 15-1-201; IMP, 15-6-135, 15-6-138, and 15-6-140.

42.21.151 TELEVISION CABLE SYSTEMS (1) The average market
value of television cable systems is $2,000 per mile of co-axial
cable (transmission line)sy-§565—per—mile— of—telplen—eable—{or
eguivatentyy and $25 per service drop.

(2) The average market value for the dishes and towers will
be determined using the following valuatjon tables. These
tables were derived from the Marshall and Swift Publication Com-
an 1617 Beverly Boulevard, P. O. Box 26307, Los Angeles,
California 90026.

TABLE 1l: 5 YEARS "DISHES"

TREND % TRENDED
AGE % GOOD FACTOR DEPRECIATION
1l Year 01d 85% 1.000 85%
2 Years 01d 69% 1.106 76%
3 Years 0O1d 52% 1,214 63%
4 Years 014 34% 1.348 46%
5 Years 01d 20% 1.443 29%
and Older
TABLE 2: 10 YEARS "TQOWERS"
TREND % TRENDED
AGE % GOOD FACTOR DEPRECIATION

1 Year 01d 92% 1.000 92%
2 Years 01d 84% 1.106 92%
3 Years 014 76% 1.214 92%
4 Years 0Old 67% 1.348 90%
5 Years 014 58% 1,443 83%
6 Years 01d 49% 1.535 75%
7 Years 014 39% 1.635 63%
8 Years 01d 30% 1.744 52%
9 Years 01d 24% 2.127 51%
10 Years 01d 20% 2.197 43%
and Older

(3) The dishes are circular shaped pieces of equipment used
to recelve the television signal, The towers are structures
{usually metal) used to support any receiving equipment.

2> (4) This rule weuld will be effective for tax years
beginning after December 31, 4948 1981.

AUTH: 15-1-201; IMP, 15-6-140.

4, Except the amendments to 42.21.151, the amendments to
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the other rules are required by Chapter 578, Laws of 1981, which
requires that, "the market value of all motor trucks; agri-
cultural tools, implements, and machinery; and all vehicles of
all kinds; including but not limited to motorcycles, aircraft,
and boats and all watercraft, is the average wholezsale value
shown in national appraisal guides and manuals on the value of
the vehicle before reconditioning and profit margin. The
Department of Revenue shall prepare valuation schedules showing
the average wholesale value when no national appraisal gquide
exists™,

The changes made by the amendments to rules 42.21.101,
42,.21.102, 42.21.104, 42.21.106, 42.21,107, 42.21.123, 42,21.132
angl42.21.151 apply to tax years beginning after December 31,
1981.

That portion of 42.21.151 dealing with telplex cable is
amended from the rule as the result of information gathered from
Cable T.V. Association indicating that type of cable is no
longer used. subsection (2) of the rule was added to the rule
to conform to existing practices. Also this type of property is
becoming more common in the State.

5. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing no later
than January 14, 1982, to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. If a person who is directly affected by the proposed
amendments wishes to express his data, views, or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit that request along with any
written c¢omments he has to R. Bruce McGinnis at the address
given in Paragraph 5 above no later than January 14, 1982,

7. If the Department receives a reguest for a public
hearing on the proposed amendments from either 10% or 25,
whichever is less, of the persons directly affected, from the
Revenue Oversight Committee of the Legislature, from a govern-
mental subdivision or agency or from an association having not
less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be

published in the Montana Administrative Register. Ten Percent
of those persons directly affected has been determined to be 25
persons,

8. The authority of the Department to make these amendments
is given by 8815-1-201 and 15-8-111, MCA. These rules implement
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various sections as indicated beneath each rule.

Pl u/
CEETT T

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 1-7-82
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE

REPEAL OF RULES 42.21.103 and
42.21.105 relating to the
assessment of snowmobiles

and automobiles and light
trucks.

NOTICE OF PROPOSED REPEAL OF
RULES 42.21.103 and 42.21.105
relating to the assessment of
snowmobiles and automobiles
and light trucks.

e

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. ©On January 18, 1982, the Department of Revenue proposes
to repeal rules 42.21.103 and 42,21.105, ARM, relating to the
assessment of snowmobiles, automobiles and light trucks.

2, The rules proposed to be repealed can be found on pages
42-2107, 42-2108, and 42-2109 of the Administrative Rules of
Montana.

3. Rule 42.21.103 relating to the assessment of snowmobiles
is no longer necessary due to the legislative action of placing
a fee on this property in lieu of taxation. Section 4, Chapter
712, Laws of 1979. 1In 1981, the Legislature also provided a fee
in lieu of taxation for automobiles and light trucks. Chapter
614, Laws of 1981. Trucks rated between 3/4 ton and 1 ton will
be valued from Rule 42.21,106. This rule is being amended pur-
suant to MAR Notice No. 42-2-179, found in this issue of the
MAR.

4. Interested parties may submit their data, views, or
arguments concerning the repeal of these rules in writing no
later than January 14, 1982, to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

5. If a person who is directly affected by the proposed
repeals wishes to express his data, views, or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit that request along with any written
comments he has to R. Bruce McGinnis at the address given in
Paragraph 5 above no later than January 14, 1982.

6. If the Department receives request for a public hearing
on the proposed repeals from either 10% or 25, whichever is
less, of the persons directly affected, from the Revenue
Oversight Committee of the Legislature, from a governmental sub-
division or agency or from an association having not less than
25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the
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Montana Administrative Register. Ten Percent of those persons
directly affected has been determined to be 25 persons.

7. The authority of the Department to repeal these rules is
based upon 15-1-201, MCA.

o,

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 12-7-81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
ADOPTION OF RULES
IMPLEMENTING Chapters 330
and 613, Laws of 1981,
relating to the taxation of
livestock and of business
inventory.

NOTICE OF PUBLIC HEARING ON
THE ADOPTION OF RULES IMPLE-
MENTING Chapters 330 and 613,
Laws of 1981, relating to the
taxation of livestock and of
business inventory.

— e e e

TO: All Interested Persons:

1. On Janhuary 15, 1982, at 9:30 a.m., a public hearing
will be held in the First Floor Conference Room, Mitchell
Building, Helena, Montana, to consider the adoption of rules
implementing Chapters 330 and 613, Laws of 1981, relating to the
taxation of livestock and business inventory.

2. The proposed rules do not replace or modify any rules
presently found in the Administrative Rules of Montana.

3. The rules as proposed for adoption provide as follows:

RULE I. BUSINESS INVENTORY TAX CREDIT (1) There is
allowed a refundable credit equal to the amount of business
inventory property tax paid. This credit is available to indi~-
viduals for property taxes paid during tax years beginning after
December 31, 1980, and before January 1, 1983. The credit for
property taxes paid by partnerships and small business corpora-
tions electing under the provisions of 15-31-202, MCA, will pass
through to the partners and shareholders in the same ratio as
their interest in the partnership or small business corporation.

(2) For taxpayers who utilize a tax year for income tax
purposes ending on a date other than December 31 and who would
not be able to utilize the credit for 2 taxable years because of
the provisions of subsection (1) and the timing of the payment
of business inventory tax, the department will permit those tax-
payers to take a credit for business inventory property tax paid
during calendar year 1981, against tax liability for the income
tax year beginning in calendar 198)1 and a credit for business
inventory property tax paid during calendar year 1982, against
tax liability for the income tax year beginning in calendar year
1982, provided the amounts paid for business inventory property
tax in 1981 and 1982 have not been used as a deduction for any
tax years. In no case may a taxpayer take a credit for more
than 2 tax years.

(3) The business inventory tax paid will be allowed either
as a deduction in computing taxable income or as a credit to be
offset against the individual tax liability. The use of both is
not permissible. If a partnership or a small business corpora-
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tion uses the business inventory property tax as a deduction in
computing partnership or corporate income, the credit is not
allowed to the partners or shareholders, respectively. The
deduction or credit is allowable only for the business inventory
property tax paid during the year. Business inventories will
not be subject to property taxes for years beginning after
December 31, 1982, so this deduction or credit will be tem-
porary.

(4) Taxpayers claiming the credit must include a copy of
the tax receipt from their county treasurer specifying the
amount of business inventory tax paid and the date paid.

AUTH: 15-30-305; IMP. Section 7, Chapter 613, Laws of 198l.

RULE II. BUSINESS INVENTORY TAX (1) There is allowed a
refundable credit equal to the amount of business inventory tax
paid. This credit may be claimed by corporations during the tax
years beginning after December 31, 1980, and before January 1,
1983. The credit attributable to small business corporations
will flow through to the shareholders and may be claimed on the
individual income tax return in accordance with Rule I.

(2) PFor taxpayers who utilize a tax year for corporate
license tax purposes ending on a date other than December 31 and
who would not be able to utilize the c¢redit for 2 taxable years
because of the provisions of subsection (1) and the timing of
the payment of business inventory tax, the department will per-
mit those taxpayers to take a credit for business inventory pro-
perty tax paid during calendar year 1981, against tax liability
for the corporate license tax year beginning in calendar 1981
and a c¢redit for business inventory property tax paid during
calendar year 1982, against tax liability for the income c¢or-
porate license tax year beginning in calendar year 1982, pro-
vided the amounts paid for business inventory property tax in
1981 and 1982 have not been used as a deduction for any tax
vears. In no case may a taxpayer take a credit for more than 2
tax years.

(3) The business inventory tax paid will be allowed either
as a deduction in computing taxable income or as a credit to
offset against the tax liability. The use of both is not per-
missible. The deduction or credit is allowable only on the year
in which the business inventory tax was paid. Business inven~
tories will not be taxed for years beginning after December 31,
1982, so this deduction or c¢redit will be temporary.

(4) Taxpayers claiming the credit must include a copy of
their receipt from the county treasurer specifying the amount of
the business inventory tax and the date paid.

AUTH: 15-31-501; IMP. Section 7, Chapter 501, Laws of 1981.

RULE III. TREATMENT OF AGRICULTURAL PRODUCTS Unprocessed
agricultural products, 1including 1livestock, poultry, and the
unprocessed products of both, not exempted from property taxa-
tion pursuant to 15-6-201 or 15-6-207, MCA, are considered to be
classified in Class 6 property for purposes of property taxa-
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tion. These agricultural products are not considered to be
business inventory,
AUTH: 15-1-201; IMP. 15-6-136.

4. The 47th Legislature enacted Chapters 330 and 613, Laws
of 1981. Chapter 330 transferred livestock, poultry, and the
unprocessed products of both from Class 7 to Class 6 for pro-
perty tax purposes, The net effect was to give this property a
4% conversion factor rather than an 8% factor in converting
market value to taxable value. This law standing alone presents
no difficulty. However, later in the Session, Chapter 613 was
enacted.

Chapter 613 eliminates the property tax on business inven-
tory as of January 1, 1983, For tax years beginning after
December 31, 1980, and before January 1, 1983, the property tax
on business inventory continues to exist but the taxpayer is
given a refundable credit against individual income tax or cor-
porate license or income tax, as appropriate. Presently, busi-
ness inventory is classified as Class 6 property in 15-6-136,
MCA. Consequently, Chapter 613 amended 15-6-136, MCA. Because
livestock was being put in Class 6 by Chapter 330, it was con-
sidered necessary by the Legislature to insert a coordination
section in Chapter 613. Because of the language employed in
Chapter 613 to amend 15-6-136, MCA, vis-a-vis the language
empleoyed in Chapter 330, it is not c¢lear from the text what the
treatment of livestock is to be for tax year 1982 for property
tax purposes. Thus Rule III above is proposed to make clear
that unless specifically exempted from taxation, livestock is
considered as Class 6 property.

In enacting Chapter 613, it was the intent of the Legisla-
ture to eliminate the business inventory property tax commencing
January 1, 1983, and in the interim to provide a refundable tax
credit on income taxes. Section 7 of Chapter 613 was the
vehicle that provided the credit. Subsection (4) of Section 7
was intended to make clear that the credit could only be taken
if the business inventory tax was not taken as a deduction in
computing taxable income for income tax purposes. Unfortunately
the internal references in subsection (4) are incomplete or
incorrect. Also, the language of Section 7 provides a credit to
the taxpayer who makes the property tax payment. However, in
the case of small business corporations or partnerships, the
property tax-paying entity (corporation or partnership) differs
from the income tax-paying entity (shareholder or partner).

The need for c¢larifying provisions of Chapter 613, Laws
of 1981, was discussed in November, 1981, with the Legislature's
Revenue Oversight Committee. The committee requested that the
department draft proposed rules clarifying these provisions, and
the committee proposed to conduct a poll of the Legislature to
determine the consistency of these draft rules with legislative
intent, Subsections (1), (2) and (3) of Rule I and II and Rule
III are proposed to clarify Chapter 613, Laws of 1981. The
committee's poll of the Legislature will occur during the period
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of publi¢ comment.
In order to provide documentation for the Department to
verify credit claims, subsection (4) is found in Rules I and II.
5. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
January 14, 1981, to:

Laurence Weinberg
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. Roy Andes has been designated to preside over and con-
duct the hearing.

7. 'The authority of the Department to adopt Rule 1 is given
by 15-30-305, MCA, Rule II by 15-31-501, MCA, and Rule III by
15-1-201, MCA. The rules implement Chapters 330 and 613, Laws
of 1981.

7

o /o '

Y e 1
et I

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 12-7-81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ) NOTICE OF PROPOSED REVISION OF
PROPOSED REVISION OF RULES ) RULES relating to Montana Cor-—
relating to Montana Corporate) porate License and Income Tax,
License and Income Tax, found) found in ARM Title 42,

in ARM Title 42, Chapters 23,) Chapters 23, 24 and 26.

24 and 26. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:
1. ©On January 18, 1982, the Department of Revenue proposes
to revise the rules relating to Montana corporate license and

income tax. Specifically, the Department proposes to amend
rules 42.23.103, 42.23.105, 42.23,201, 42.23,203, 42.23,302,
42,23,.312, 42.23.313, 42,23,403, 42.23.404, 42.23.413,
42,23.414, 42,233,602, 42,23.603, 42.23,604, 42.24.101,

42,224,106, 42,24,201, 42.26.101 and 42.26.244; adopt eight new
rules; and repeal rules 42,23,202 and 42.23,402.

2. The rules proposed for revision are found on pages
42-2305 through 42-2633. The new rules do not replace any rules
presently found in the Administrative Rules of Montana.

3. The rules proposed for amendment provide as follows:

42,23.103 EXEMPTIONS (1) A corporation is not exempt from
this tax merely because it is not organized and operated for
profit. A corporation seeking the benefits of exemption must
prove strict compliance with all statutory conditions authori-
zing and the classification claimed.

(2) In order to establish 1its exemption and thus be
relieved of the duty of filing returns and paying the tax, each
organization claiming exemption must file with the department of
revenue an affidavit showing the character of the organization,
the purpose for which it was organized, its actual activities,
the sources and the disposition of its income, and whether or
not any of its income may inure to the benefit of any private
shareholder or 4ndivdualt individual. A copy of the articles of
incorporation, a copy of the by-laws, and copies of the latest
financial statements showing the assets, liabilities, receipts,
and disbursements must be submitted with the affidavit. In
addition, if the internal revenue service has granted the orga-
nization exemption from the federal income tax, a certified copy
of the exemption certificate or letter shall also be filed.
AUTH: 15-31-501; IMP, 15-31-101 and 15~31-102.

42.23.105 DISCLOSURE OF INFORMATION (1) Corporation
license tax returnsg on file with the department constitute public
records but are open to inspection only upon the written and spe-
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cific order of the governor. In the absence of such an order,
neither a private individual nor a representative of another
state department is entitled to inspect, to make, or to receive
copies of any return on file with the department nor may the
department disclose any information in its files relating to a
particular taxpayer's return. When the governor issues an order
permitting the inspection of a return or returns, the inspection
must take place in the offices of the department and the returns
shall at all times remain in the custody of the department.

(2) Upon the presentation of satisfactory evidence of
authorization, an effiee officer or employee of a corporation or
its attorney in fact may examine such corporation's returns and
may secure copies thereof. The law expressly permits the com-
missioner of internal revenue or the proper officers of any
state imposing a tax on or according to net income to inspect
returns or to secure copies of returns or matter contained in
any statement, affidavit, or certificate filed in connection
with any return or any information disclosed by a report of
investigation relating to the reported income, deductions, or
tax liability of any corporation filing a return. However, such
permission is granted subject to the condition that the statutes
of the United States or the states grant substantially similar
privileges to the proper officer of Montana charged with admi-
nistration of the corporation license tax.

AUTH: 15-31-501; IMP, 15-31-507.

42.23.201 ACCOUNTING PERIODS (1) The annual accounting
period will be the calendar year unless the taxpayer elects to
report on the basis of a fiscal year ending the last day of any
month other than December. onee— the— acecounting— peried— is

te—auehaﬂger The accountlng p9r10d for gurpOSes of the Montana

corporation license tax will be the same as that used for fede-
ral income tax purposes.
AUTH: 15-31-501; IMP, 15-31-112.

42.23.203 CHANGE OF ACCOUNTING PERIOD (1) If a taxpayer
desires to change its accounting period, it must éizeet—a—sre-
quest-to—thedepartmentnot—less—than30-days—-prior—to—the—date
*%s—ﬁe%a*a—weaké—be—éueuuaée;—the—e;é—pe**eér— ;é—ﬁbe—ia%eéna;

ErOV1de a cogy of the commicsianer's letter from the Comm1551on-

er of Internal Revenue granting the—ehange—should—accempany—the
request— to— the— department permission to change with the first
tax return filed uslng;ﬁhe new vear end.
@ef—a—ehaage—%a—aeeeun%*ag—pe@+eé—w+éé
be— approved- if—the— tanpayer—establishes—valid-businese—reacons

éeﬁ-mak*ag-the—ehaﬁger——Heweve*r—tbe—ap?%tea%&en—w+}&-ae§—be
if the— primary— purpese— ig— to— effeot— a— £au— 8avinger
AUTH: 15-31-501; IMP, 15-31-112,
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42.23.302 EXTENSION OF FILING TIME (1) If a corporation
cannot file its return within the prescribed time, the law pro-
vides for an automatic extension &e— the— 15th— day— of— the— 3rd
of from 1 to 6 months following the statutory due date. The
application for an automatic extension is to be made on such
forms as the department may prescribe. Payment of the tax, plus
accrued interest, must accompany the filed return., If the tax
payment does not accompany the return, the tax is considered de-
linquent, and the taxpayer is subject to the imposition of a
penalty.

(2) The department may grant additional time for filing a
return whenever in its judgment good cause exists.

AUTH: 15-31-501; IMP, 15-31-111.

42.23.312 FILING REQUIREMENTS FOR INACTIVE CORPORATIONS (1)
Foreign corporations which have qualified to do business in
Montana and all domestic corporations are required to file
annual returns even though not engaged in business in Montana
during the reporting period. In such cases the return must bear
the name and address of the corporation, a statement on the face
of the return to the effect that the corporation was not engaged
in business in Montana during the reporting periody—and—preper
esxecntion—of the affidavit, No tax is assessable against a cor-
poration which was not engaged in business during the reporting
period.

(2) A dormant corporation can obtain relief from the filing
requirement by executing and filing an affidavit provided by the
department for this purpose.

AUTH: 15-31-501; IMP, 15-31-101 and 15-31-111.

42.23.313 FILING REQUIREMENTS UPON DISSOLUTION, WITHDRAWAL,
OR CESSATION OF BUSINESS When a domestic corporation seeks to
dissolve or when a Fforeign corporation seeks to withdraw or
ceases business in Montana, the following requirements must be
met for the purpose of corporation license tax clearance:

(1Y) A return c¢learly marked "Final Return" must be filed
for the short period commencing with the closing date of the
last period for which a return was filed and extending to the
date of dissolution, withdrawal, or cessation of business in
this state.

(2) A schedule must be attached to the final return showing
the disposition made of the corporate assets., If the corpora-
tion sold its assets, any gain or loss from the disposition
thereof must be included in the determination of net income,
unlessy:

(a) the liquidation of the corporation comes within the
purview of Section 337, Internal Revenue Code of 1954~; and

(b) the corporation is not required to report gain pursuant
to 15-31-113(1) (a) (i).

(3) Payment must be made of the tax for the final period
and all other corporation license tax for which the corporation
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may then be liable.
AUTH: 15-31-501; IMP, 15-31-143.

42.23,403 TREATMENT OF OTHER TAXES PAID (1) Taxes paid
within the year, with the exception of the following taxes spe-
cifically excluded as deductions by statute:

(a) Montana corporation license tax;

(b) taxes assessed against local benefits of a kind tending
to increase the value of the property assessed;

(c) taxes on or according to or measured by net income or
profits, imposed by authority of the government of the Unhited
States.

(d) taxes imposed by any other state or country upon or
measured by net income or profits.

(2) With the exception of the contractor's gross receipts
tax, and the business inventory property tax, taxes may be
claimed only as deductions in determining net income and cannot
be converted into a credit against the corporation license tax.
See ARM 42.23.501 for details concerning the credit allowed with
respect to the contractor's gross receipts tax. rPayments for
business inventory property tax may be taken as a deduction or a
credit but not both, as provided in fRule IT of MAR Notice NoO.
47-2-181, found in this MAR].

AUTH: 15-31-501; IMP, 15-31~113 and 15-31-114.

42.23.404 DEPRECIATION AND OBSOLESCENCE (1) A reasonable
allowance for the exhaustion, wear and tear, and obsolescence of
property arising out of its use or employment in the trade or
business 1is allowed as a depreciation deduction. The— term
Yreasenable— allewaneely,— a5 used— in— the— preeeding— senteneey
ineludes— the 26%— additional— firpt—yeasr— depreciation— alleowanece

(2) The basis upon which depreciation is to be computed
shall be the adjusted basis for determining gain on a sale or
other disposition as provided in ARM 42.23.212. However, no
asset shall be depreciated below its reasonable salvage value.
In computing the allowance for depreciation, use of the rates
and methods prescribed or permitted to bhe used for federal
income tax purposes will be considered correct in the absence of
evidence that the use of such rates or methods do not result in
a reasonable allowance in a particular case.

AUTH: 15-31-501; IMP. 15-31-114.

42.23.413 CARRY OVERS OF NET QPERATING LOSSES (1) A net
operating loss i1s carried back to the third preceding taxable
period from which it was incurred. Any balance remaining must
be carried to the second preceding period, then to the first
preceding period, and then forward to the next five succeeding
taxable periods in the order of their occurrence (or the next
seven succeeding periods if the loss is sustained in a tax
period ending after December 31, 1975). However, since the net
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operating loss deduction is allowed only for taxable periods
beginning on and after January 1, 1971, a net operating loss
sustained for the year 1971 cannot be carried back but must be
carried forward to 1972 and subsequent taxable years. By the
game token, a 1972 net operating loss must be carried back to
1971 and then forward to 1973 and subsequent years.

(2) (a) When a net operating loss exceeds the net income of
the year to which it is carried, the net income for such year
must be adjusted by making the following modifications to deter-
mine the unused portion of the net operating loss to be carried
forward:

(i) No deduction is allowed for any het operating loss
carryover or carryback from another year.

(ii) Any excess of percentage depletion over cost depletion
must be eliminated.

{(b) The taxable income as modified by these adjustments
shall not be considered to be less than zero. The amount of the
net operating loss which may be carried forward is the excess of
the loss over the modified net income.

AUTH: 15-31-501; IMP, 15-31-114.

42.23,414 FILINGS IN CONNECTION WITH NET OPERATING LOSSES
(1) Every corporation claiming a net operating loss deduction
for any taxable period must file with its return for such period
a schedule showing in detail the computation of the net
operating loss deduction claimed.

(2) If a corporation has a net operating loss which when
carried back to a prior taxable period results in an overpayment
of tax for such taxable period, a refund may be obtained by
filing an amended return for that period claiming the net
accordingly. Interest does not accrue on overpayments of tax
resulting from a net operating loss carryback or carryover.
Claims for refund of tax resulting from a net operating loss
carryback must be filed within 5 years from the due date of the
return for the year to which the loss is carried or within 1
year from the date of the overpayment, whichever period expires
later,

(3) Any net operating loss carried over to any taxable
years beginning after December 31, 1978, must be calculated
under the provisions of 15-31-114, MCA, and the rules promul
gated thereunder that are effective for the taxable year for
which the return claiming the net operating loss carryover is
filed.

AUTH: 15-31-501; IMP, 15-31-114.

42.23.602 OVERDUE TAXES (1) 1If the tax or any part there-
of is not paid by its statutory due date, whether by reason of
extension granted or otherwise, interest accrues on the amount
unpaid from the said due date to the date of payment.

(2) Effective with taxable years ending on and after June
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30, 1963, but before December 31, 1968, interest accrues at the
rate of 6% per annum until May 15, 1981. Effective with taxable
years ending on and after December 31, 1968, interest accrues at
the rate of 9% per annum until May 15, 1981. For any tax due
outstanding after May 15, 1981, interest accrues at a rate of
12% per annum.

AUTH: 15-31-501; IMP, 15-31-501.

42.23.603 JEOPARDY ASSESSMENTS (1) @#his Section 15-31-522

MCA, shall be applicable to those situations where the depart-
ment finds that a taxpayer designs quickly to depart from the
state or the United States, to remove its property therefrom, to
cancel itself or its property therein, or to do any act tending
to prejudice or to render wholly or partly ineffectual pro-
ceedings to collect the tax due under fehie—eet} Title 15, chap-
ter 31, MCA.

AUTH: 15-31-501; IMP, 15-31-522.

42,223,604 INTEREST ON DEFICIENCIES (1) Interest accrues
on an assessed deficiency in tax from the statutory due date of
the tax to the date the deficiency is paid. Thus, in the case
of a deficiency assessed with respect to the taxable year 1968
1980, interest will accrue from May 15, 1969 1981, (regardless
of whether or not an extension was granted for flling the 1968
1980 return) to the date the deficiency is paid.

(2) Effective with taxable years ending on and after June
30, 1963, but before December 31, 1968, interest accrues at the
rate of 6% per annum until May 15, 1981. Effective with taxable
years ending on and after December 31, 1968, interest accrues at
the rate of 9% per annum until May 15, 1981. Effective May 15,
1981, interest accrues at a rate of 12% per annum on any out=
standing assessment.

AUTH: 15-31-501; IMP, 15~31-503.

42,24.101 DEFINITIONS (1) Small business corporation, as
defined in 15-31-201, MCA, means a corporation doing business in
Montana which does not have:

(a) more than 10 shareholders except as provided in
15-31-206(2), MCA, or more than 15 shareholders after having
elected small business status for 5 years;

(b) as a shareholder a person (other than an estate) who is
not an individual;

(c) a nonresident alien as a shareholder; and

{(d) more than one class of stock.

(2) Electing small business corporation means, with respect
to any taxable year, a small business corporation which hag made
the election under 15-~31-202, MCA, and such election is in effect
for the taxable year in question. A corporation is not an
electing small business corporation as to a particular taxable
year if it was ineligible to make the election or if a ter-
mination is effective as to such taxable year.
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AUTH: 15-31-501; IMP, 15-31-201 and 15-31-202,

42.24.106 CONSENT OF NEW SHAREHOLDERS (1) The election
shall terminate If any person who was not a shareholder on the
first day of the first taxable year for which the election is
effective or on the day on which the election is made (if such
day is later than the first day of the taxable year) becomes a
shareholder and dees— pot— file— a— statement— of— econsent— to— the
election-withinthe time precoribed—in15-31-20245—Mch files a
written statement with the department stating the shareholder's
refusal to consent to the election.

(2) Such termination shall be effective for the taxable
year of the corporation in which such person becomes a share-
holder and for all succeeding years. In the event of a ter-
mination under this section, the corporation shall notify the
department within 30 days from the date the termination
occurred, AUTH: 15-31-501; IMP, 15-31-202.

42,24.201 TREATMENT OF INTEREST AND DIVIDENDS (1) In the
case of mutual savings banks, cooperative banks, domestic build-
ing and loan associations, and other savings institutions char-
tered and supervised as Savings and loan association under fede-
ral or state law, amounts paid to or credited to the accounts of
depositors or holders of accounts as dividends or interest on
their deposits or withdrawable accounts &8 are deductible pro-
vided, such amounts paid or credited are withdrawable on demand
subject only to customary notice of intention to withdraw.

AUTH: 15-31-501; IMP, 15-31-114.

42,26.101 ALTERNATIVE TAX (1) Effective with taxable
periods beqginning on and after January 1, 1971, a corporation
deriving income from sources both within and without Montana and
whose only activities in Montana consist of making sales and do
not include owning or renting real or tangible personal property
and whose dollar volume of gross sales made in Montana during the
taxable period do not exeees exceed $100,000, may elect to pay a
tax of %% on the gross welume—of receipts from sales made in
Montana during the tax-able period, Such tax is in lieu of the
tax based upon net income.

(2) The election to pay the alternative tax is made by
filing a return on Form CLT-4, reporting the dollar amount of
Montana gross sales, and paying a tax determined on the basis of
%% of the amount of such sales. The gross velume—ef receipts
from sales made in Montana must be determined according to the
provisions of ARM 42.26.255 and 42.26.257. A statement must be
attached to the return to the effect that the corporation's only
activities in Montana consist of making sales and do not include
owning or renting real property or tangible personal property.
AUTH: 15-31-501; IMP, 15-31-122.
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42.26.244 NUMERATOR OF PAYROLL FACTOR (1) The numerator
of the payroll factor is the total amount paid in this state
during the tax period by the taxpayer for compensation. The
tests in 15-31-309, MCA, to be applied in determining whether
compensation is paid in this state are derived from the Model
Unemployment Compensation Act. Accordingly, if compensation
paid to employees is included in the payroll factor by use of
the cash method of accounting or if the taxpayer is required to
report such compensation under such method for unemployment com-
pensation purposes, it shall be presumed that the total wages
reported by the taxpayer to this state for unemployment compen-
sation purposes constitutes compensation paid in this state,
except for compensation excluded under ARM 42.26.241., The pre-
sumption may be overcome by satisfactory evidence that an
employee's compensation is not properly reportable to this state
for unemployment compensation purposes.

(2) Compensation is paid in this state if any one of the
following tests,—applied—eonseeutively,—are is met:

(a) The employee's service is performed entirely within the
state,

(b} The employee's service is performed both within and
without the state, but the service performed without the state
is incidental to the employee's service within the state. The
word "incidental"™ means any service which is temporary or tran-
sitory in nature, or which is rendered in connection with an
isolated transaction.

(¢) If the employee's services are performed both within
and without this state, the employee's compensation will be
attributed to this state:

(i) if the employee's base of operations is in this
state;
(ii) if there is no base of operations in any state in

which some part of the service is performed, but the place from
which the service is directed or controlled is in this state; or

(iii) if the base of operations or the place from which the
service is directed or controlled is not in any state in which
some part of the service is performed but the employee's resi-
dence is in this state,

(3) The term "base of operations" is the place of more or
less permanent nature from which the employee starts his work
and to which he customarily returns in order to receive instruc-
tions from the taxpayer or communications from his customers or
other persons, to replenish stock or other materials, repair
equipment, or to perform any other function necessary to exer-
c¢ise his trade or profession at some other point or points. The
term "place from which the service is directed or controlled”
refers to the place from which the power to direct or control is
exercised by the taxpayer.

AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP, 15-1-601.

The rules proposed for adoption provide as follows:
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RULE I TREATMENT OF GAINS FROM CERTAIN LIQUIDATION Gains
resulting from a liquidation pursuant to IRC 88331 through 337
are taxable to the liquidating corporation to the extent these
gains are attributable to corporate or individual shareholders
not subject to tax. In the event the liquidating corporation
has some shareholders subject to tax in Montana and some who are
not, the portion of the gain on liquidation taxable to the
liquidating corporation will be determined based on the ratio
common stock owned by nontaxable shareholders bears to total
common stock issued and outstanding. This applies to all tax
years beginning after December 31, 1980.

AUTH: 15-31-501; IMP: 15-31-113,

RULE II INVESTMENT CREDIT (1) An investment tax credit is
allowed to qualifying corporations for certain investments made
after January 1, 1977. The amount of the credit allowed for tax
years ending on or before December 31, 1981, is 20% of the cre-
dit determined under IRC 846 (a) (2) for those investments eli-
gible for a Montana tax credit, For tax years beginning after
December 31, 1980, the amount of the credit allowed is 30% of
the credit determined under IRC EB46(a) (2) for those investments
eligible for a Montana tax credit. The earliest year to which
an unused credit can be carried back is the tax year ended
December 31, 1977.

(2} The investment credit is subject to recapture tax as
provided for in IRC 847. Recapture tax is payable for the tax
year during which qualified property is taken out of service.
Before computing recapture tax, any available carryovers and
carrybacks may be applied to the tax year in which the gqualified
property was put in service. Then any remaining tax liability
is payable as recapture tax in the current vyear. Tnvestment
credit available in the current year may not be used to offset
recapture tax.

(3) Current year investment credit and carry forwards of
prior year investment credit may be claimed by filing federal
Form 3468 and a list of shareholders and the percentage of stock
owned by each along with the corporation license tax return,
Carrybacks of investment credit may be claimed by filing amended
returns.

AUTH: 15-31-501; IMP: 15-31-123.

RULE III. PENALTY ON DEFICTIENCY ASSESSMENTS (1) Whenever

a deficiency assessment 1is made by the department pursuant to
15-31-503, Mca, and tax becomes final as provided in
15-31-503(2), MCA, the payment for the deficiency is due within
the statutory 1l0-day period. If the payment is not made by the
end of this 10-day period, the taxpayer is subject to imposition
of a 10% penalty as provided in 15-31-502, MCA.

AUTH: 15-31-501; IMP: 15-31-502 and 15-31-503.

RULE IV. SPECIAL RULES FOR RAILROADS. The following spe-
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cial rules are established in respect to railroads:

(1) Where a railroad has income from sources both within
and without this state, the amount of business income from sour-
ces within this state shall be determined pursuant to this requ-
lation. In such cases, the first step is to determine what
portion of the railroad's income constitutes "business" income
and which portion constitutes "“nonbusiness" income under ARM
42,26.206. Nonbusiness income is directly allocable to specific
states pursuant to the provisions of 15-31-304, MCA. Business
income is apportioned among the states in which the business is
conducted pursuant to the property, payroll and sales apportion-
ment factors set forth in this regulation. The sum of (a} the
items of nonbusiness income directly allocated to this state,
plus (b) the amount of business income attributable to this
state constitutes the amount of the taxpayer's entire net income
which is subject to tax by this state.

(2) For definitions, rules and examples for definitions,
rules and examples for determining business and nonbusiness
income, see ARM 42,26.206.

(3) The property factor shall be determined in accordance
with ARM 42.26.231 through 42,26.237, inclusive; the payroll
factor in accordance with ARM 42.26.241 through 42.26.244; and
the sales factor in accordance with ARM 42,26.251 through
42.26,257, inclusive, except as modified in this regulation.
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and
Title 15, chapter 31, part 3. -

RULE V. THE PROPERTY FACTOR. (1) Owned property shall be
valued at "its original cost and property rented from others
shall be valued at 8 times the net annual rental rate in accor-
dance with ARM 42.26,231 and 42,26.236. Railroad cars owned
and operated by other railroads and temporarily used by the tax-
payer in its business and for which a per diem or mileage charge
is made are not included in the property factor as rented pro-
perty. Railroad cars owned and operated by the taxpayer and
temporarily used by other railroads in their business and for
which a per diem charge is made by the taxpayer are included in
the property factor of the taxpayer.

(2) The following definitions are applicable to the numera-
tor and denominator of the property factor:

(a) "Original cost" is deemed to be the basis of the pro-
perty for federal income tax purposes (prior to any federal
income tax adjustments except for subsequent capital additions,
improvements thereto or partial dispositions); or, if the pro-
perty has no such basis, the valuation of such property for
Interstate Commerce Commission purposes. If the original cost
of property is unascertainable under the foregoing valuation
standards, the property is included in the property factor at
its fair market value as of the date of acquisition by the tax-
payer. (See ARM 42.26.235.)

(b) "Rent" does not include the per diem and mileage
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charges paid by the taxpayer for the temporary use of railroad
cars owned or operated by another railroad.

(¢) The "value" of owned real and tangible personal pro-
perty shall mean its original cost. (See ARM 42.26.235.)

(d) “Average value" of property means the amount determined
by averaging the values at the beginning and ending of the
income tax year, but the department of revenue may require the
averaging of monthly values during the income year or such
averaging as necessary to effect properly the average value of
the railroad's property. (See ARM 42,26.237.)

(e) The "value" of rented real and tangible personal pro-
perty means the product of 8 times the net annual rental rate.
(See ARM 42.26.236.)

() "Net annual rental rate" means the annual rental rate
paid by the taxzpayer less any annual rental rate received by the
taxpayer from subrentals.

(g) "Property used during the income year" includes pro-
perty which is available for use in the taxpaver's trade or
businegs during the income vear.

(h) A "locomotive-mile" is the movement of a locomotive (a
self-propelled unit of equipment designed solely for moving
other equipment) a distance of 1 mile under its own power.

(i) A "car-mile" is a movement of a unit of car equipment a
distance of 1 mile.

AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and
Title 15, chapter 31, part 3.

RULE VI THE DENOMINATOR AND NUMERATOR OF THE PROPERTY
FACTOR (1) The denominator of the property factor shall be the
average value of all of the taxpayer's real and tangible per-
sonal property owned or rented and used during the income year.
The numerator of the property factor shall be the average value
of the taxpayer's real and tangible personal property owned or
rented and used in this state during the income year. In deter-
mining the numerator of the property factor, all property except
mobile or movable property such as passenger cars, freight cars,
locomotives and freight containers which are located within and
without this state during the income year shall be included in
the numerator of the property factor in accordance with ARM
42,.26.234. Mobile or movable prperty such as passenger cars,
freight carsg, locomotives and freight containers which are
located within and without this state during the income year
shall be included in the numerator of the property factor in the
ratio which "locomotive-miles" and "car-miles" in the state bear
to the total everywhere.

AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and
Title 15, chapter 31, part 3.

RULE VII THE PAYROLL FACTOR (1) The denominator of the
payroll factor Is the total compensation paid everywhere by the
taxpayer during the income year for the production of business
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income. (See ARM 42.26.243.) The numerator of the payroll fac-
tor is the total amount paid in this state during the income
year by the taxpayer for compensation. With respect to all per-
sonnel except enginemen and trainmen performing services on
interstate trains, compensation palid to such employees shall be
included in the numerator as provided in ARM 42.26.244. With
respect to enginemen and trainmen performing services on inter-
state trains, compensation paid to such employees shall be
included in the numerator of the payroll factor in the ratio
which their services performed in this state bear to their ser-
vices performed everywhere. Compensation for serviceg performed
in this state shall be deemed to be the compensation reported or
required to be reported by such employees for determination of
their income tax liability to this state.

AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15-1-601 and
Title 15, chapter 31, part 3.

RULE VIII. THE SALES (REVENUE) FACTOR (1) All revenue
derived from transactions and activities in the regular course
of the trade or business of the taxpayer which produces business
income, except per diem and mileage charges which are collected
by the taxpayer, is included in the denominator of the revenue
factor. (See ARM 42.26.251.) The numerator of the revenue fac-
tor is the total revenue of the taxpayer in this state during
the income vyear. The total revenue of the taxpayer in this
state during the income year, other than revenue from hauling
freight, passengers, mail and express, shall be attributable to
this state in accordance with ARM 42.26.254.

(2} The total revenue of the taxpayer in this state during
the income year for the numerator of the revenue factor from
hauling freight, mail and express shall be attributable to this
state as follows:

(a) all receipts from shipments which both originate and
terminate within this state; and

(b} that portion of the receipts from each movement or
shipment passing through, into, or out of this state is deter-
mined by the ratio which the miles traveled by such movement or
shipment in this state bears to the total miles traveled by such
movement or shipment from point of origin to destination.

(3) The numerator of the sales (revenue) factor shall
include:

(a) all receipts from the transportation of passengers
(including mail and express handled in passenger service)} which
both originate and terminate within this state; and

(b) that portion of the receipts from the transportation of
interstate passengers (including mail and express handled in
passenger service) determined by the ratio which revenue
passenger miles in this state bear to the total everywhere.
AUTH: 15-1-201, 15-31-313, and 15-31-501; IMP: 15~1~601 and
Title 1%, Chapter 31, part 3.
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The following rules are proposed for repeal:

42.23,202
AUTH: 15-31-501; IMP: 15-31-112, p. 42-2311.
42.23.402
AUTH: 15-31-501, IMP: 15-31-114, P. 42-2331,
4. The bulk of the changegs made by the revision are in
response to legislative changes. A rule-by-rule analysis
follows:
Amendments:

42.23.103: In subgection (1), "and" is changed to "the" for
grammatical purposes, and in subsection (2), a misspelling of
"individual" is corrected.

42,23,105: In subsection (2), "office" is <changed to
"officer™ to correct a use of the wrong noun.

42,23,201: A final sentence is added to the rule to clarify
the relationship of the Montana corporation tax year to the
federal tax year.

42.23.203: This rule is revised to indicate that a cor-
poration will be allowed to change its tax year upon approval of
the change by the Internal Revenue Service. Subsection (2) is
deleted as unnecessary.

42.23,302: The language describing the extension is rewrit-
ten to comply with statutory language. The added language at
the end of subsection (l) is intended to make clear that pay-
ment, with interest, must accompany the filing of the return.

42,23.312: A reference to an "affidavit" is deleted as no
longer necessary.

42.23.313: Chapter 483, Laws of 1981, revised the treatment
of certain liquidations under 88331 through 337 of the Internal
Revenue Code, requiring gain to be reported by the liquidating
corporation in certain circumstances. The rule is amended to
reflect this statutory change.

42,23,403: Subsection (1) (d) is added to incorporate the
provisions of 15-31-114(5) (a) (iv), MCA, Subgection (2) is
amended to reflect the treatment of business inventory property
tax as provided by Chapter 613, Laws of 1981,

42,23.404: The last sentence of subsection (1) is deleted
as unnecessary.

42.23.413: The language added in subsection (1) reflects
amendments made to 15-31-114(2) (b) (i) by the 1977 Legislature
that had not been incorporated into the rule.

42.23.414: Subsection (3) is added to reflect the provi-
sions of 15-31-114(2) (b) (ii) (C), MCA.

42,23,602: The rule pertaining to interest on overdue tax
is rewritten to reflect changes made by Chapter 182, Laws of
1981, which revised the interest rate.

42,23.603: The amendments to this rule correct certain
internal references.

42.23.604: References to 1968 and 1969 are changed to 1980
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and 1981, but no change in meaning occurs. In subsection (2),
the language is revised to reflect changes made by Chapter 182,
Laws of 1981, which revised the interest rate on overdue taxes.

42.24.101: Subsection (l)(a) is rewritten to reflect the
provisions of 15-30-201(1) and 15-30-206, MCA, relating to the
number of permissible stockholders in a small business
corporation.

42,24,106: Subsection (l) is rewritten to reflect the pro-
visions of 15-31-202(5)(a)(i), MCA, that provides for affir-
mative refusal to accept a small business election. At present
the rule requires affirmative consent.

42.24.201: "As" 1is changed to "are" to correct a gram-
matical error.
42.26.101L: In subsection (1), "excess" 1is changed to

"exceed" for grammatical purposes. References to "volume of
sales” are changed to "receipts from sales" to use a better and
more proper terminology.

42,26.244: The redundant phrase "applied consecutively" is
deleted in subsection (2).

Adoptions:

Rule I. Chapter 483, Laws of 1981, provided for the adjust-
ment of corporate income due to ligquidations pursuant to 88331
through 337 of the Internal Revenue Code under certain cir-
cumstances. The rule provides the mechanism for computing the
adjustment.

Rule II: This rule clarifies the treatment of investment
credit and reflects changes in the investment credit by Chapter
520, Laws of 1981,

Rule III: This rule clarifies the treatment of and the
timing of the imposition of penalty for deficiency assessments.

Rule IV through Rule VIII: These rules reflect the text of
rules adopted by the Multistate Tax Commission for the treatment
of railroads. Montana is a signatory state to the Multistate
Tax Compact.

Repeals:

42,23,202: Because of amendments to rules 42.23,201 and
42.237203 (found above), rule 42.23.202 is not necessary and
hence is proposed for repeal.

42.23.402: Chapter 634, Laws of 1979, eliminated the exemp~
tion for interest income derived from state and local obliga~
tions. Rule 42.23.402 provides for such an exemption and
consequently needs to be repealed. The Department has afforded
interest on federal obligatons, the same treatment as interest
on state obligations. Thus, elimination of the exempt status
with respect to state obligations resulted in the loss of that
status for the federal obligations.
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5. 1Interested parties may submit their data, views, or
arguments concerning the proposed revision in writing no later
than January 14, 1982, to:

Laurence Weinberg
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. If a person who is directly affected by the proposed
revision wishes to express his data, views, or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit that request along with any written
comments he has to Laurence Weinberg, at the address given in
Paragraph 5 above no later than January 14, 1982,

7. If the Department receives request for a public hearing
on the proposed revision from either 10% or 25, whichever is
less, of the persons directly affected, from the Revenue
Oversight Committee of the Legislature, from a govermmental sub-
division or agency or from an assocliation having not less than
25 members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in the
Montana Administrative Register. Ten Percent of those persons
directly affected has been determined to be 25 persons.

8. The authority of the Department to make the proposed
revision is given by 8815-1-201, 15-31-313, and 15-31-501, MCA.
The implementing sections are listed under the proposed amend-
ments and adoptions.

i y
_{:(,L; o (R
4 // NIy

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 12-7-81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
Revision of Rules relating
to Withholding for purposes
of Montana individual income
tax, found in Title 42,
Chapter 17, ARM.

NOTICE OF PUBLIC HEARING ON
PROPOSED REVISION OF RULES
relating to witbhholding for
purposes of Montana individual
income tax, found in Title 42,
Chapter 17, ARM.

TO: All Interested Persons:

i1, On January 15, 1982, at 1:30 p.m., a public hearing will
be held in the First Floor Conference Room, Mitchell Building,
Helena, Montana, to consider the revision of rules relating to
withholding for purposes of Montana individual income tax, found
in Title 42, Chapter 17, ARM.

2. The rules proposed to be revised by amendment or repeal
can be found at pages 42~1705 through 42-1741 of the
Administrative Rules of Montana, The Department proposes to
amend Rules 42,.17.101, 42.17.103, 42,17.111, 42.17.112,
42.17.113, 42.17.114, 42,17.116, 42.17.117, 42.17.118,
42,17.131, 42.17.133, 42.17.201 and 42.17.301; adopt three new
rules; and repeal Rules 42.17.202 and 42.17.211 through
42.17.217.

3. The rules as proposed for amendment provide as follows:

42.17.101 EMPLOYEE DEFINED (1) The term "employee" means
any individual who performs services for another individual or
organization having the right to control the employee as to the
services to be performed and as to the manner of performance.
The power to control, rather than the actual exercise of
control, is the important factor. Designation of an individual
as, or determination by an appropriate authority that an indivi-
dual is, an employee for purposes of industrial accident insu-
rance, unemployment compensation, federal social security, or
federal withholding tax will establish that person as an
employee unless facts can be shown to the contrary.

(2) All classes or grades of employees are included within
the relationship of employer and employee, Thus, superinten-
dents, managers, other supervisory personnel, and corporate
officers are employees. However, persons who are in business
for themselves are not employees.

AUTH; 15-30-305; IMP, 15-30-201(2).

42.17.103 WAGES (1) The term "wages" means all renu-
meration (other than fees paid to a public official) for ser-
vices performed by an employee for an employer, including the
fair value of all remuneration paid in any medium or form other
than money. Thus, salaries, wages, bonuses, fees, commissions,
and other payments are wages subject to withholding if paid as
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compensation for services rendered by an employee for his
employer.

(2) The name by which compensation is designated is imma-
terial.

(3) Employee contributions to qualifying annuity contracts
under IRC 8403(b) or individual retirement accounts are exempt
from w1thhold1ng to_the extent that the contributions are not
includable in the “employee's adjusted gross income for federal
income tax purposes. _Distributions from such contributions to

the employee must be reported Eo the department as provided in
ARM 42.15.311.

AUTH: 15-30-305; IMP, 15-30-201(4).

42,17.111 WHO MUST WITHHOLD AND WHO IS SUBJECT TO WITH-
HOLDING=—-FEXCEPPIONS (1) Every employer residing in Montana
and every nonresident employer engaged—in transactlng business
in Montana is required to withhold Montana income tax from wages
paid to an employee for services rendered within Montana and for
services rendered outside Montana by an employee who is a resi-
dent of Montana.

(2) Wages paid to nonresidents or nonresident aliens ren-
dering services within Montana are subject to withholding in all
cases unless the compensation is specifically exempted under
Montana law.

{(3) Compensation which may be excludable from adjusted
gross income under a United States tax treaty remains subject to
Montana withholding as the determination whether a nonresident
alien qualifies for tax treaty exclusion cannot be made until
the individual's Montana income tax return is filed.

(4) Temporary employment or employment of short duration
within Montana of residents or nonresidents does not relieve the
employer of the obligation to withhold on such wages.

(5) ©Public Law 91-569 exempts from state income tax with-
holding the compensation of certain railroad, trucking, and air
and water carrier employees who earn less than 50% of their com-
pensation in Montana, unless they are Montana residents who did
not earn 50% or more of their compensation in any one state
during the preceding c¢alendar vyear. The exemption from with-
holding applies only to those interstate carrier employees
actually involved in transportation activities in more than one
state. Even though withholding may not be required, wage infor-
mation returns must be filed for those employees who are Montana
residents. Moreover, the exemption from withholding of state
income tax does not relieve the employee from liability for the
Montana income tax.

(6) Wages paid to a member of an Indian tribe are subject
to withholding unless all of the following conditions are met:

(a) the employee is an enrolled member of a recognized
Indian tribe;

(b) a certificate of enrollment is filed by the employee
with the employer;
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(¢) the employee resides on an Indian reservation; and

(d)  the wage 1s compensation for services performed within
the boundaries of an Indian reservation,

(7) Wages paid to a resident of North Dakota for personal
services rendered within Montana are not subject to withholding
provided the employee has filed a certification of North Dakota
residency (Form NR-2) in accordance with [Rule TIJ.

AUTH: 15-30-305; IMP:  15-30-202.

42,17.112 EMPLOYER WITHHOLDING REGISTRATION (1) Every
employer required to withhold income tax must file an applica-
tion for an account number on Form ER-1. A new employer who has
acquired the business of anothér employer must not use his pre-
decessor's account number. Application for an account number is
to be made to the Department of Revenue, Helena, Montana. No
registration is considered complete unless the federal employer
identification number appears on the application, Not being re-
gistered does not relieve an employer from withholding and re-
por ting requirements.

ADTH: 15-30-305; IMP, 15-30-209.

42.17.113 QUARTERLY REPORTS AND PAYMENTS (1) Every em-
ployer 1is required to make, for each calendar quarter, a report
to the Department of Revenue, Helena, Montana, of the +ax
amounts withheld from employee's wages during the guarter and to
pay therewith the amount ef—sweh—+ax withheld. The reports will
cover the quarterly periods ending March 31, June 30, September
30, and December 31 and must be filed not later than the last
day of the month following the close of the quarter., The form
to be used in making the quarterly report is Mw-5. If no tax
was withheld, the report should so state, It is not necessary
to furnish a list of employees with the quarterly report. No
extension of time for remittance of withheld wage amounts can be
granted by the department.

(2) A registered emgloﬁer must submit a report for each
reporting period unless withholdings are not expected to exceed
§10 for any period during the year,

(3) Failure to pay withheld amounts within the time pro-
vided and the use thereof by the employer in forwarding his own
business are considered to be an illegal conversion of trust
money. _ The employer may not regard withheld wages as beling
equivalent to his own personal income tax indebtedness. Penal-
ties provided in 15-30-321, MCA, apply to any violation of the
requirement to collect, truthfully account for, and pay amounts
required to be deducted from employee wages.

23 (4) Howevers The department may require immediate
return of any tax it has reason to believe is in jeopardy, as
provided by 15-30-312, MCA.

AUTH: 15-30-305; IMP, 15-30-204.

42.17.114 ANNUAL RECONCILIATION STATEMENT (1) On or
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before February 15 of each year, the employer must file with the
Department of Revenue, Helena, Montana, an annual reconciliation
on Form MW-10. This form shows the total tax withheld from
employee during the preceding year and must agree with the
totals shown on the quarterly reports. Form MW-10 must be
accompanled by the original copies of +he each employees' ear-
nings statementss—Perm—MW—1l,—or—an-approved substitute—form on
federal form W-2,

(2) Magnetlc tape reporting of employee earnlngs may be
allowed 1if 1in conformity with department specifications and
Federal Publication TIB-4a.

(3) Computer generated W-2 equivalents in printout form may
be allowed by the department in lieu of W-2"s or magnetic tape.

(4) Application provide magnetic ~tape or printout
reports must be made, and depar tment approval given, before such
reportings are made.

AUTY: 15-30-305; IMP, 15-30-207.

42,17.116 EMPLOYEE'S WITHHOLDING STATEMENT (1) Employee's
Earning Statements, PFerm-MW—t Federal Form W-2, must be prepared
for each employee, regardless of whether or not tax was actually
withheld from his wages. The statement—must—be-prepared-ita—not

} ®he An original copy must be filed with
the employer's annual reconciliation statement, and two copies
must be furnished to the employee not later than February 15 of
each year. Montana does not provide substitute earning state-
ment forms or allow earning statements which do not conform to
federal Form W=2 reguirements,

For— W—2— {optienal)- may— be— uged— in- Hieu— of

Montana—FormMW-1
AUTH: 15-30-305; IMP, 15-30-206,

42,17.117 INTEREST (1) If an employer fails to pay to the
state of Montana the &% amounts required to be deducted and
withheld from employees' wages within the time provided by law,
interest will accrue on the unpaid balance
anppum as provided by statute.

AUTH: 15-30-305; JMP: 15-30-209.

42.17.118 FORMS TO FILE AFTER TERMINATION OF WAGE PAYMENTS
The following statements must be filed with the Department of
Revenue, Helena, Montana, within 30 days after the termination
of wage payments:

(1) PForm MW-5, the quarterly report for the final quarter
in which wage payments were made;

(2) Form MW-10, the annual reconciliation of tax withheld
during the year to the date of termination of wage payments;

(3) Form MW—%—+e*—app§e#eé—ﬁﬂbs@i%a%e+ W-2, reporting indi-
vidual employee's wages and tax withheld during the year to the
date of termination of wage payments.

AUTH; 15-30-305; IMP, 15-30-209.
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42.17.131 WITHHOLDING EXEMPTIONS (1) The employee's
exemptions for purposes of determining the amount of tax to be
withheld are deemed, unlesg the department has determined other-
wise, to be the same as or less than those claimed im-ehe on
iine 1 of the withholding “exemption certificate Form W-4 fur-
nished by the employee to his employer for federal withholding
tax purposes. Accordingly, the department of revenue does not
provide forms for this purpose.

(2) "Exempt" status claimed for federal purposes does not
exempt an_employee’s wages from withholding reguireménts for
Montana purposes. -

(3) 1If an employee fails or refuses to provide his allow-
able number of exemptions on line 1 of Form W-4, the employer
shall withhold, for Montana purposes, on the basie ©f zero with-
holding allowances.

(4) Any change to line 1 of Form W-4 for federal purposes,
including federal redeterminations of allowable exemptions,
automatically changes the number of allowances for Montana pur-—
poses unless the allowances have been set at a fixed number by
the department under subsection (5) below.

(5) An employer is required to provide a copy of any with-
holding exemption certificate (W-4) to the Department of
Revenue, Helena, Montana, on which an employee has ciaimed 9 or
more withholding exemptions. Each such certificate is to be

rovided at the same time and in the same manner as_such cer—
tificate 1s required to be provided to the Internal Revenue
Service under 26 CFR 837.3402-1. If, upon review of any such
certificates, the Jepartment determines that the certificate is
defective, it may requ1re in writing that the employer d1sregard
the exemptions claimed "and advise the employer oOf a maximum
number of exemption allowances permitted the emplovee for state
purposes. The filing of a new certificate by an employee whose
exemption allowances have been set at a fixed maximum number by
the department shall be disregarded erthe employer unless a
number equal to or less than the set maximum i5 claimed or writ—
ten notice by the department is given authorizing a different
maximum,
AUTH: 15-30-305; IMP. 15-30-202.

42.17.133 TREATMENT OF SUPPLEMENTAL WAGES (1) If supple-
mental wages, such as bonuses, commissions, or overtime pay, are
paid at the same time as regular wages, the tax to be withheld
should be determined as if the total of the supplemental and the
regular wages were a single wage payment for the regular payroll
period.

(2) If the supplemental wages are paid at a different time,
the employer may determine the tax to be withheld by adding the
supplemental wages either to the regular wages for the current
payroll period or to the regular wages for the last preceding
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payroll period within the same calendar year,

(3) In lieu of the above, the employer may withhold on sup-
plemental wages at the rate of 4%.
AUTH: 15-30-305; IMP, 15-30-201(4).

42.17,201 NONRESIDENT DEFINED (1) The term "nonresident"
as used In #+his- sub—ehapter 15-30~228, means any individual,
estate, trust, partnership, or other organization, excluding
corporations, not a resident of Montana,

AUTH: 15-30-305; IMP, 15-30-105 and 15-30-228.

42,17.301 COMPUTATION OF ESTIMATED TAX (1) The— law— dees
neot—Speeity - apy— partieular method for estimating-tax—tiabilitys
ALl ehat— io— reguired— i6— that- the— estimate—be- reasonable«—--The
estimated— tax— shall— be— the - exoess— of— the— tobal-estimated— tax
Hability—as— computed—under— 15--30-103, MChA,— over— the—amount—of
a—eatimabed—to—be—withheld—by—the-employer-itf-the taxpayer—is

+2% Husband and wife may either file separate or joint
declarations of estimated tax. If husband and wife file a joint
declaration, they may, nevertheless, file separate returns for
the taxable vyear.

(2) The gocial security numbers of the taxpayer(s) must
accompany each estimate payment. -
AUTH: 15-30-305; IMP, 15-30-241.

The rules as proposd for adoption provide as follows:

Rule I EMPLOYER'S FAILURE TO WITHHOLD (1) If an employer
fails to deduct and withhold as required under 15-30-202, MCA,
and thereafter, the income tax against which the withholdings
may be credited is paid, the amount required to be deducted and
withheld shall not be collected from the employer. Such payment
does not, however, operate to relieve the employer from liabi-
lity for penalties, interest, or additions to the tax applicable
in respect of such failure to deduct and withhold. The employer
will not be relieved under this provision from his liability for
payment of the amounts required to be withheld unless he can
show that the income tax against which the required withholdings
may be credited has been paid.

(2) 1In the case of corporations, individual liability for
amounts required to be deducted may be asserted gainst the offi-
cers or employees responsible for the failure to withhold and
pay over required deductions from wages.

AUTH: 15-30-305; IMP. 15-30-203.

Rule IT RECIPROCAL AGREEMENT - NORTH DAKOTA. An employer
is not reéquired to deduct Montana withholding on wages earned by
residents of North Dakota under the provisions of the Income Tax
and Withholding Tax Reciprocal Agreement between Montana and
North Dakota. Relief from withholding 1is subject to the
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following provisions:

(1) A North Dakota resident performing services in Montana
for compensation must annually provide a certificate of North
Dakota residency (Form NR-2) to his employer before the employer
may discontinue withholding on compensation earned in Montana,
The certificate is valid only from the date filed to December 31
of the year in which filed. The certificate is rendered inva-
1id if the employee changeg his residence to any state other
than North Dakota.

(2) Withholding from a North Dakota resident's compensation
earned in Montana must be treated as if earned in North Dakota.
If North Dakota requires withholding from the compensaticn, the
North Dakota withholdings must be deducted from the compen-
sation.

(3} A copy of the employee's NR-2 must be submitted by the
employer to the Department of Revenue, Helena, Montana, during
or with the quarterly report for the quarter in which the NWR~-2
was provided the employer,

(4) If the department determines that an employee's cer-
tificate is false or unsubstantiated, it may require an employer
to disregard any claim to North Dakota residency and resume
withholding on compensation earned in Montana.

AUTH: 15-30-305; IMP: 15-30-202 and 15-30-306.

RULE III FALSE STATEMENTS BY EMPLOYEES - RECOMPUTATION OF
WITHHOLDING. {1) Where the department determines that an em-—
ployee has provided a false withholding certificate or falsified
certificate of North Dakota residency, it may require the em-
ployer to deduct and withhold from the employee's current wages
a recomputed amount of withholding for the current year wages of
the employee based on the proper amount of withholding which
would have been taken had the false filing not been made. Iif
the employee has terminated employment and has been paid all
wages earned prior to notification of required recomputation,
the employer shall not be held liable for the uncollected with-
holding.

(2) If an employer has knowledge that a falsified cer-
tificate has been provided by the employee and fails to notify
the department as required, the employer may be held liable for
withholding not collected.

AUTH: 15-30-305; IMP: 15-30-202 and 15-30-209,

The rules proposed for repeal are as follows:
Pages 42-1731 - 42-1736 ARM
42,117,202
42,17.211
42,17.212
42,17.213
42.17.214
42.17.215
42.17.216
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42.17.217
AUTH: 15-30-305, MCA
4. The revision is being made to clarify the withholding
rules and to implement changes made by the 47th Legislature. A
rule by rule analysis follows:

Amendments:

42.17.101: The added language in subsection (1) is intended
to make c¢lear that a determination of employee status by an
agency, such as a court or a division of the Montana department
of labor and industry, will be binding in the absence of facts
to the contrary.

42.17.103: Subsection (3) is added to clarify the treatment
of certain tax deferred employee contributions. Thege contribu-
tions are taxable at receipt not at deferral, thus there should
not need to be withholding on these amounts at the time of
deferral.

42.17.111: This rule is extensively amended to clarify the
treatment of nonresidents, Indians, and residents of North
Dakota and the treatment of temporary or short term employment
for withholding purposes. Tax treaty income is subjected to
withholding in order to protect the state from possible loss
because exempt status under a tax treaty cannot be determined
until the end of the year, North Dakota residents are exempt
from Montana tax under the North Dakota-Montana Reciprocal
Agreement, and subsection (4) implements this status for with-
holding purposes. Subsection (3) implements various court deci-
sions on the taxation of Indians,

42.17.112: The rule is amended to specify the particular
form that 1s used to apply for a Montana employer withholding
account number and requires that the federal employer identifi-
cation number be included on the application. The lagst sentence
makes clear that failure to register does not relieve an
employer of the withholding obligation.

42.17.113: 1In addition to some changes for clarity, subsec-
tion (2) is added to require filing for all quarters. While
this will impose some additional requirements on some seasonal
and temporary employers, the Department believes that this
reporting requirement will eliminate apparent delinquencies and
will in the long run be a more efficient and economic approach
for both employers and the Department. Subsection (3) is added
to clarify the "trust" status of withheld money and the con-
sequences of the employer violating its trustee status.

42.17.114: In subsection (1), a reference to a form no
longer 1in use is deleted. The rule is also amended to provided
for alternative methods of reporting W-2 information to take
into account new business methods.

42,17.116: A reference to forms no longer in use is
deleted, and the reporting requirements are clarified.

42.17.117: The rule is rewritten for clarity,
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42.17.118: A reference to a form no 1longer in use is
deleted.

42.17.131: The amendments to this rule are intended to
clarify the use of the federal W~4 form for Montana withholding
purposes and to address abuses of the withholding system by
employees who are claiming more exemptions than they are
entitled to.

42,17.133: The Department has provided a simple way to com-
pute withholding on lump-sum payments. This should be of con=-
venience to some employers and employees.

42.,17.201: The rule is rewritten because the subchapter
referred to 1s being repealed almost in total because of Chapter
570, Laws of 1981.

42,17.301: Language that merely paraphrases the statute is
deleted in subsection (l). The requirement of providing social
security numbers is established so that the Department may pro=
perly credit payments.

New Rules:

Rule I. This rule serves to clarify and spell out the 1lia-
bility of employers for failure to withhold on employees. If
the employee pays the tax, the burden is placed on the employer
to demonstrate this fact in order to be relieved of liability
for the withholding. Payment of the tax by the employee, while
relieving the employer from 1liability for the withholding
amount, does not relieve the employer from penalty and interest
for failure to withhold. Subsection (2) specifies that liabi-
lity for failure to withhold may under certain circumstances
attach to corporate personnel.

Rule II. This rule implements the provisions of the Income
Tax and Withholding Tax Reciprocal Agreement between Montana and
North Dakota.

Rule III. This rule formalizes the procedure developed by
the department for the treatment of withholding when the Depart-
ment determines that an employee has filed false or fraudulent
claims as to number of exemptions or North Dakota residency sta-
tus. The procedure enables the State to recover withholding
that would have been collected had the correct information been
supplied by the employee.

Regeal St

42,17.202 and 42.17,.211 through 42.17.217: Chapter 570,
Laws of 1981, repealed Sections 15-30~221 through 15-30-227,
MCA. The rules implemented those sections, and consequently it
is necessary to repeal the rules.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted no later than
January 14, 1981, to:
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Laurence Weinberg
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

6. Roy Andes has been designated to preside over and con-
duct the hearing.

7. The authority of the Department to make the proposed
amendments, adoptions, and repeals is based on Section
15-30-~305, MCA. The implementing sections are listed below each
amendment or adoption.

g JE—

ELLEN FEAVER, Director
Department of Revenue

Certified to the Secretary of State 12-7-81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
REVISION OF RULES relating
to the Assessment of Furni-
ture and Fixtures used in
Commercial Establishments
Found in Title 42, Chapter
21, ARM.

NOTICE OF HEARING IN THE REVI-
SION OF RULES relating to the
Assessment of Furniture and
Fixtures used in Commercial
Establishments Found in Title
42, Chapter 21, ARM.

TO: All Interested Persons:

1. On January 6, 1982, at 9:00 a.m., a public hearing will
be held in the First Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the repeal of the
existing rule 42.21.134, ARM, and adoption of 4 new rules for the
valuation of furniture and fixtures used in commercial establish-
ments. The repealed rule is located on pages 42-2130 through
42-2133 of the Administrative Rules of Montana.

2, The proposed revision repeals exigting rule 42,21,134,
ARM, and adopts in its place 4 new rules. The new rules better
define the categories of this property and set out trend factors
specifically based upon data pertaining to the particular cate-
gory of property. The proposed new rules provide as follows:

RULE I. VALUATION OF FURNITURE AND FIXTURES (1) The market
value of furniture and fixtures is determined by multiplying an
indexed depreciation factor times the original cost of the pro-
perty. The Department has established 6 specific categories and
1 general category to determine specific trend factors for this
type of property. Each specific category uses data particular to
the type of property in the category. The indexed depreciation
factor is the product of the trend factor (based on age and cate-
gory of property) times the depreciation factor from the appro-
priate table.

(2) This rule 1is effective for tax years beginning after
December 31, 1981.

AUTH: 15-1-201(1); IMP: 15-6-139.

RULE II. DEPRECIATION TABLES Depreciation schedules of 3, 5
and 10 years have been established for each category of property.
The number of years corresponded to the useful life of the pro-
perty taking into account physical use and functional and econo-
mic obsolescence. The depreciation tables reflect the remaining
life of the property over the term of years assigned with a 20%
residual. The 5:10 year depreciation tables "Percent Good" num-
bers were extracted from the Marshall and Swift Publication,
"Fixtures and Equipment Table", 897, p.4. The 3-year table was
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derived from consultation with industry representatives,
"Remaining Life" is a form of depreciation, The tables are
appropriate because the 3, 5 and 10 year periods were incor-
porated through rule hearings.

AUTH: 15-1-201(1); IMP: 15-6-139.

RULE III. CATEGORIES (1) The specific categories of pro-
perty for determination of trend factors and depreciation are
contained in subsections (2)-(8). The listing of property in the
several categories is for purpose of illustration of type of pro~
perty in that group and is not meant to be exhaustive.

(2) Category 1 consists of computer systems and data pro-
cessing equipment. The index used will be the "Producer Price
Index for the 1972 Standard Industrial Classification Manual”,
Code #3674, "Semiconductors and Related Devices", published by
the United States Department of Labor, Bureau of Labor
Statistics. A 3-year depreciation table will be used.

(3) Category 2 consists of calculating and accounting machi-
nes, cash registers, typewriters, safes, vending machines,
addressing machines, time recording machines, check endorsing
machines, postage machines, and other office and store machines.
The index used will be the "Producer Price Index for Commodity
Grouping, WNo, 1193, "Office and Store Machines and Equipment",
published by the United States Department of Labor, Burau of
Labor Statistics. A 5-year depreciation table will be used.

(4) Category 3 consists of citizens band radios, mobile
telephones, PBX type systems, and radio and television broad-
casting and transmitting equipment, The index used will be the
"Producer Price Index for Commodity Grouping, No. 1178,
"Electronic Components and Accessories", published by the United
States Department of Labor, Bureau of Labor Statistics. A 5-year
depreciation table will be used,

(5) Category 4 consists of specialized medical and dental
equipment. The index used will be the "Producer Price Index for
Commodity", No., 11790533.18, "Medical X-Ray Unit", published by
the United States Department of Labor, Burau of Labor Statistics.
A 5-year depreciation table will be used.

(6) Category 5 consists of hotel and motel furniture and
fixtures. The index used will be the "Producer Price Index for
Commodity Grouping", No. 12, "Furniture and Household Durables”,
published by the United States Department of Labor, Bureau of
Labor Statistics. A 5-year depreciation table will be used.

(7) Category 6 consists of repair shop tools, The index
used will be the "Producer Price Index for Commodity Grouping",
No. 113, "Metalworking Machinery and Equipment", published by the
United States Department of Labor, Bureau of Labor Statistics. A
1l0-year depreciation table will be used.

(8) Category 7 consists of all other commercial furniture
and fixtures. The index used will be the "Producer Price Index
for Commodity Grouping", No. 122, "Commercial Furniture",
published by the United States Department of Labor, Bureau of
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Labor Statistics. A l0-year depreciation table will be used.
AUTH: 15-1-201(1); IMP: 15-6-139.

RULE IV. PREPARATION OF TREND FACTOR SCHEDULES (1) On or
before January 1 of every year, the Department of Revenue shall
prepare schedules of trend factors for each of the groups of
equipment specified in subsections (2) through (8) of Rule III,

{2) The data used to compute the trend factors are the
monthly values of the "Producer Price Indexes" (PPI) specified in
subsections (2) through (8) of Rule IIT. The values shall be
taken from the most recent publications received by the Montana
State Library as of November 30,

(3) In order to compute the trend factors to be used in year
Y for a given equipment group, it is first necessary to calculate
average annual values of the appropriate PPI for as many years as
are in the useful life attributed to the group. Average annual
values of the PPI for year Y are calculated by adding together
the 12 values of the PPI listed for the months July of year Y¥Y-2
through June of the year Y-1 and dividing the sum by 12. Note
that the most recent average annual PPI is based on a period
which ends approximately 6 months before the actual computation
is made. For example, in calculating trend factors for 1982, the
most recent averade annual PPI involved will be based on PPI's
for the months of July, 1980 through June, 1981,

(4) The trend factors for a specific equipment group are
quotients whose numerators are the most recent average annual PPI
for the group and whose denominators are, in succession, the most
recent average annual PPI, the average annual PPI for the period
immediately preceding the most recent one, and so on, until a
number of factors egqual to the number of years of useful life
have been calculated. 1In general, the trend factor to be applied
to equipment in the group which is X years old (where X is less
than or equal to the useful 1life of the equipment) is the
quotient of the most recent average annual PPI and the average
annual PPI for the (S-1)st period preceding the most recent one.
The trend factor to be applied to equipment in the group which is
older than the specified useful 1life L for the group is the
quotient of the most recent average annual PPI for the group and
the average annual PPI for the (L-1l)st period preceding the most
recent one. The following example is presented in order to make
the mechanics of the calculation clear., Suppose that the trend
factors to be used in year Y for an equipment group which has a
S5-year useful life are to be calculated. The calculation is to
be based on the following hypothetical PPI data for the group:
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Suppose that the trend factors
equipment group which has a 5-year useful life are to be calcu-
The calculation is to be based on the following hypothe-
tical PPI data for the group:

lated.

1 438
2 39.6
-3 36.1
4 309
5 263
6 N/A

F

44.2
39.9
364
314
26.0
N/A

447
404
36.7
s
6.4
NA

The Average Annual PPA's are:

45.3
40,7
374
327
26.9
N/A

455
411
37.2
331
276
N/A

to be used

MONTH
J J
46.0 N/A
41.3 LIE:]
374 378
333 338
280 285
N/A 236

A S
N/A N/A
41.9 a2
381 383
342 346
287 292
240 245

41.6+41.9+42.2+42,5+43.1+43.4+43.8+44.2+44.7+45.3+45.5+46.0 = 43,7

12

37.8+38,1+38.3+38.6+38.9+39,2+39.6+39,9+40.4+40.7+41.1+41.3 = 395

12

33.8+34.2+34.6+35.0+35.2+35.6+36.1+36.4+36.7+37.1+37.2+37.4 = 35.8

12

28.5+28.7+29.2+20.5+30.1+30.5+30.9+31.4+31.8+32.7+33.1+33.3 = 30.8

12

23 6+24.0+24.5+24.7+24,9+25.2+25 3+26.0+26.4+26,3+27.6+28.0 = 266

12

The trend factors for the equipment group are:

MAR Notice No.

Age of Equip,

In Years

1
2
3
4
5

and older

42-2-184

8.6
35.0
295
247

in year Y for

Trend Factor

43,7/43.7
43.7/39.5
43,7/35.8
43.7/30.8
43,7/25.6

i

1.00
1.11
1.22
1.42
1.71

an

N/A
434
39.2
35.6
05
26.2
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AUTH: 15-1-201(1); IMP: 15-6-139.

3. This revision is being made to more accurately reflect
market value for the properties in the various categories.

4, Interested parties may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted in writing no
later than January 14, 1982, to:

R. Bruce McGinnis
Legal Bureau
Department of Revenue
Mitchell Building
Helena, Montana 59620

5. J. Daniel Hoven, Agency Legal Services, Office of the
Attorney General of Montana, has been designated to preside over
and conduct the hearing.

6. The authority of the agency to make this proposed revi-
sion is based on 815-1-201, MCA, and the rule implements
§15-6-139, MCA.

b
LS hd -

B

Ly il D e

ELLEN FEAVER, Director

Certified to the Secretary of State 12-7-81
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULE 1.2.210 ADOPTION OF
AN AGENCY RULE BY INCORPORA-
TION BY REFERENCE

In the matter of the amendment
of Rule 1.2.210 pertaining to

adoption of a later amendment

to a federal agency rule

)
)
)
)

NG PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On January 16, 1982, the office of the Secretary of
State proposes to amend Rule 1.2.210, pertaining to the format
for adoption of a later amendment to a federal agency rule.

2. The rule as proposed to be amended provides as follows:

1,2.2]10 ADOPTION OF AN AGENCY RULE BY INCORPORATION RY
REFERENCE (1) remains the same

2) redesignated (a) remains the same

(3) redesignated (2) remains the same

(4) redesignated 3 Only a notice of incorporation by
reference of later amendments of a federal regulation, as speci-
fied in 2-4-307(5), MCA, is published in the Montana Administra-
tive Register, The-atteorney-generails-medel-rule-for-a-aub-
stantive-rute-with-no-publtication-hearing-contemplated~is-yaed
for-the-notice-format---Fhe-format-for-the-incorperatien-by
referepee-ig-aa-shewn-itn-paragraph-+4iy-abkever The following
form shall be utilized for an adoption of a later amendment to
a federal regulation.

(a) The (agency) hereby gives notice of the adoption and
incorporation by reference of a later amendment to (citation
to federal agency rule). {(Citation to federal agency rule) is
presently incorporated by reference in (rule number, catchphrase).
The amendment sets forth (substance of the amendment). "he
effective date for the adoption of the Tater amendment is
(effective date). A copy of the (citation to federal agency
amendment) may be obtained from the (agency name and address) .

(4) ©No further notice of adoption or renlacement page is
required when adopting a later amendment to a federal agency
rule. However, to help the user to determine the date of the
latest incorporation by reference, it is suggested that the
agency furnish a replacement page to the Administrative Rules
of Montana. An amendment notation in the history of a rule
would lead the user bhack to the page where-the notice is
published in the Montana Administrative Register.

(5) When an agency originally submits a proposed adoption
by reference notice, the director or head of the department must
submit a cover letter, addressed to the secretary of state, indi-
cating their intention to adopt an agency rule by incorporation
by reference. This letter is not required for an adoption of a
later amendment to a federal agency rule.

(6) Upon request of the secretary of state, a copy of the
omitted material must be filed with the secretary of state.
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3. The amendment of the rule is proposed to provide
agencies with a format for an adoption of a later amendment
to a federal agency rule.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Robert P. McCue, Office of the Secretary of State, Montana
State Capitol, Helena, Montana, 59620, no later than January
14, 1982.

5. The authority of the agency to make the proposed
amendment is based on section 2-4-306, MCA, and the rule
implements section 2-4-307, MCA.

Dated this 7th day of December, 1981.
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption of
an amendment to a federal agency
rule pertaining to the food stamp
program, Rule 46.11.101

) NOTICE OF ADOPTION OF

) AN AMENDMENT TO A

)  FEDERAL AGENCY RULE

) INCORPORATED BY REFER-
) ENCE IN RULE 46.11.101,
)  FOOD STAMP PROGRAM. NO
)  PUBLIC HEARING CONTEM-
) PLATED

To: All Interested Persons

1. The Department of Social and Rehabilitation Services
hereby gives notice of the adoption and incorporation by
reference of later amendments to 7 CFR 271, 272, 273, and 274
published in 46 Fed. Reg. 44712, Friday, September 4, 1981. 7
CFR 271, 272, 273, and 274 are presently incorporated by
reference in Rule 46.11.101, Food Stamp Program. The amend-
ments set forth changes made in the definition of a household,
which households are eligible for food stamps, what benefits a
household will receive when it first applies and in subsequent
months, when USDA will update the income eligibility
standards, benefit levels and allowable deduction amounts to
account for changes in the cost-of-living, and other parts of
the program. Taken together, these changes will restrict
eligibility and reduce the program's cost. This rule also
implements a minor provision to the dependent care and medical
deductions of the 1980 food stamp amendments. A copy of 7 CFR
Parts 271, 272, 273, and 274 published in 46 Fed. Reg. 44712,
Friday, September 4, 1981 may be obtained from the Department
of Social and Rehabilitation Services, Economic Assistance
Division, Box 4210, 111 sanders, Helena, Montana 59604.

2. The effective date for the adoption of the later
amendment is January 28, 1982.

3. On September 4, 1981, the United States Department
of Agriculture adopted interim regulations (46 Fed. Req,
44712, Friday, September 4, 1981) implementing changes in the
current Food Stamp Program in accordance with the Omnibus
Budget Reconciliation Act of 1981 (Pub. Law 97-35). The
Department had to implement these changes by October 1, 1981
because State law mandates that the Department administer
federal funds in conformity with federal law. The Department
as an agent of the federal government cannot administer the
federal Food Stamp Program unless it 1s in compliance with
federal law. See Sectilons 53-2-201, 53-2-206, and 53-2-306
MCA. In order to remain in compliance with state and federal
law, the department on October 1, 1981, amended Rule 46.11.101
as an emergency rule. This notice of incorporation will give
a permanent effect to the later amendment to an existing
incorporation by reference.
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4. The authority of the Department to amend the rule is
based on Section 53-2-201, MCA and the rule implements Section
53-2-306, MCA.

5. No hearing will be held unless requested under
2-4-315, MCA, by either 10% or 25, whichever is less, of the
persons who will be directly affected by the incorporation,
by a governmental subdivision or agency, or by an association
having not less than 25 members who will be directly affected.

el

Diredtdr, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State December 3 . 1981.
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BEFORE THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC
rules and the amendment of Rule ) HEARING ON PROPOSED
46.5.501 pertaining to foster care ) ADOPTION OF RULES AND
reviews, the review committee, ) THE AMENDMENT OF RULE
review procedures and defining ) 46.,5,501 PERTAINING TO
department ) FOSTER CARE REVIEWS,
) REVIEW COMMITTEES, AND
) DEFINING DEPARTMENT

TO: All Interested Persons

1. On January 8, 1982, at 9:00 a.m., a public hearing
will be held in the auditorium of the Department of Social and
Rehabilitation Services Building, 111 sanders, Helena,
Montana, to consider the adoption of rules and the amendment
of Rule 46.5.501, pertaining to foster care reviews, the
review committee, review procedures, and defining department.

2. Rule 46.5.501 proposed to be amended provides as
follows:

46.5.501 PROCEDURE FOR_ OBTAINING SERVICES (1) Any
parent, child, court, concerned Individual or agency may
request substitute care placement on a form obtainable at the
department's local office.

a "Department” means the department of social and
rehabilitation services for purposes of this subchapter.

(Z) When a child is found to be abandoned or 1n imminent
danger, a social worker or law enforcement officer may make an
immediate placement. However, a parental agreement for place-
ment must be obtained or a petition for custody filed within
48 hours, excluding weekends.

3. The authority of the agency to amend the rule is
based on Section 41-3-208, MCA and the rule implements Section
41-3-301, MCA.

4. The rule proposed to be adopted provides as follows:

RULE I FOSTER CARE REVIEW COMMITTEE (1) The committee
will conduct a review of any child placed in a licensed family
foster home, a child care agency, group home or treatment
facility if the child is placed under the supervision of the
department or placed by the department or the department pays
for the care of the child.

(2) One committee shall be appointed in each judicial
district in the state by the youth court judge in consultation
with the field services bureau chief or his designee of the
community services division of the department.
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(3) The committee shall be composed of not less than
four nor more than seven members including:

(a) a representative of the department;

(b) a representative of the youth court;

(c) someone knowledgeable in the needs of the children
in foster care placements not employed by the youth court or
department;

(d) a representative of a local school district.

(4) Three of the four required committee members must be
in attendance to constitute an official review.

(a) A chairperson shall be selected by the committee
prior to each meeting.

(5) There shall be a foster care committee review once
every six months on each child who has been in foster care for
a period of more than 6 months.

(a) The committee shall meet no less than annually for
foster care reviews.

5. The authority of the agency to adopt the rule is
based on Section 41-5-807, MCA, C. 297, L. 1981 and the rule
implements Section 41-5-807, MCA, C. 297. L. 1981.

6. The rule proposed to be adopted provides as follows:

RULE II SUBJECT OF FOSTER CARE REVIEWS (1) Foster care
reviews must specifically consider the following:

(a) Are the child, parents, foster parents receiving
appropriate services designed to get the child home?

(b) Have reasonable efforts been made by the placing
agency to return the child to his or her home?

(¢) Can the child return home? If not, why not? what
efforts must be made by the parents and agency before the
child can return home?

(d) In the interim, is this placement the least restric-
tive (most family-like) available and as close as possible to
the parents' home so as to facilitate visitation?

(e) Does the child's treatment plan need to be modified?

(f) By what date may it be expected that the child will
return home, be placed for adoption or other alternative
permanent placement situation (i.e., permanent foster care or
guardianship)?

(g) To what extent have the parents visited the child
and any reason why visitation has not happened?

(2) The committee shall be provided with written infor-
mation by the placing agency necessary to answer all gquestions
found in subsection (1) of this rule ten days prior to their
meeting date. This written information shall include:

(a) current social information;

(b) placement history;

(c) treatment plan;
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(d) description of activities and observations of
worker;

(e) court orders;

(f) available psychological and psychiatric information
regarding the child/family;

(g) placement worker's recommendation for continued
placement or return to the family.

7. The authority of the agency to adopt the rule 1is
based on Section 41-5-807, MCA, €. 297, L. 1981 and the rule
implements Section 41-5-807, MCA, C. 297, L. 1981.

8. The rule proposed to be adopted provides as follows:

RULE III REPORTS OF FOSTER CARE REVIEW COMMITTEE

(1) The committee, after reviewlng the Information
provided, shall submit a written report to the judge, the
department and placing agency summarizing their findings and
recommendations within 30 days of the review date. The report
shall include:

(a) answers to guestions in Rule II;

(b) recommendations and reasons as to continuation or
discontinuation of foster care;

(c) treatment needs of child.

(2) The following people may participate in foster care
review meetings:

(a) committee members;

(b) placing agency workers and/or supervisor;

(c) foster parents, parents and child/youth (if appro-
priate) may attend if they wish;

(d) <child's guardian ad litem.

(3) confidentiality of foster care review.

(a) All members of the committee and all persons present
at committee meetings shall be informed of the confidentiality
of any information discussed at the meeting. Members and
persons present are required to keep all information about the
subject individuals confidential.

(b) All reports or written records of the committee
shall be kept confidential (except as provided elsewhere in
this rule).

9. The authority of the agency to adopt the rule is
based on Section 41-5-807, MCA, C. 297, L. 1981 and the rule
implements Section 41-5-807, MCA, C. 297, L. 1981.

10. These new rules are proposed to be adopted because
of the passage of SB 278 (C. 297, L. 1981) by the 47th Legis-
lature. That legislation provides for periodic reviews of the
foster care status of children by a committee appointed by the
youth court judge in each judicial district. The department
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was authorized to set guidelines for the committee and enact
rules to implement the purpose of the legislation.

Rule I lays out the composition of the committee and
when it must meet whereas Rule II governs the information to
be provided to the committee and the issues the committee must
discuss. Rule III provides for the reporting to the court by
the committee and confidentiality in conformity with depart-
ment policy and law.

Rule 46.5.501 is proposed to be amended to include a
definition of department as the Department of Social and
Rehabilitation Services for purposes of this subchapter.
Although the word department is used throughout the sub-
chapter, it has previously not been defined for purposes of
this subchapter.

11. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0. Box 4210, Helena, Montana, no later than
January 18, 1982,

12. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been degignated to preside
over and conduct the hearing.

P

Direttor, Soclal and Rehabilita-
tion Services

Certified to the Secretary of State December 2 , 1981
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BEFORE THE DEFARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of
Rule 46.12.102 pertaining to
medical assistance, definitions

) NOTICE OF PUBLIC

) HEARING ON THE

) PROPOSED AMENDMENT OF
) RULE 46.12.102

) PERTAINING TO MEDICAL
) ASSISTANCE

To: All Interested Persons

1. On January 6, 1982, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.12.102 pertaining to medical
assistance, definitions.

2. The rule proposed to be amended provides as follows:

46.12,102 MEDICAL ASSISTANCE, DEFINITIONS (1) Depart-
ment means the Montana department of social and rehabilitation
services.

(2) Medically necessary service means a service which is
reasonably calculated to prevent, diagnose, correct, cure,
alleviate, or prevent the worsening of conditions in a patient
which:

(a) endanger life, or

(b) cause suffering or pain, or

(c) result in illness or infirmity, or

(d) threaten to cause or aggravate a handicap, or

(e) cause physical deformity or malfunction and, there
is no other equally effective, more conservative, or substan-
tially less costly course of treatment more suitable for the
recipient requesting the service or, when appropriate, no
treatment at all.

(i) services which are considered by the medical profes-
sion as experimental or which are generally regarded by the
medical profession as unacceptable treatment will not be
congidered medically necessary for the purpose of the medical
assistance program.

(3) Montana medicaid program means the Montana medical
assistance program authorized by sections 53-6-101 through
53-6-144, 53-6-201 and 53-6-202 et seq. MCA and 42 USC 1396 et
seq.

(4) Provider means a natural person, firm, corporation,
association or institution which is providing and has been
approved to provide medical assistance to a recipient pursuant
to the state medical assistance program.

(5) Third party means an individual, institution, corpe-
ration, or a public or private agency which may be or 1is
liable to pay all or part of the medical cost of injury,
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disease, or disability of an applicant for or a recipient of
services provided by the Montana medicaid program.

(6) Upper limits of reimbursement for noninstitutional
services are:

(a) the provider's actual charge (the amount submitted
on the claim to medicaid);

(b) the medicaid median charge as determined from medi-
caid claims submitted during all of the calendar year preced-
ing the state fiscal year in which the determination is made;
however, if the individual can supply the department with
convincing evidence that the department's determination of
median charge does not reasonably represent the individual
provider's median charge, the department may conduct an analy-
sis that documents a more appropriate figure;

(c) the amount allowable for the same service under
medicare and the prevailing charge under part B, medicare;

(d) the 75th percentile of the range of weighted medi-
caid median charges for that particular covered service. This
percentile is set by the department during the calendar year
preceding the state fiscal year in which the determination is
made.

(7) Valid and proper claim means a claim which has been
signed and submitted on a department approved billing form
with all the requested information supplied, and for which no
further written information or substantiation is required for
payment.

(8) Designated review organization means either the
department or other entity, contracting ar ergamimed greup ef
an individual whe has eentraeted with the department or is
designated by law to determine whether gse¥viees are medieally
neeeasa¥y- the medical necessity of medical services rendered
to recipients of public assistance.

(9) Affiliates means persons havxng an overt or covert
relationship such that any one of them directly or indirectly
controls or has the power to control another.

(10) Provider agreement means an agreement that con-
tinues for a specific period of time not to exceed twelve
months and which must be renewed in order for the provider to
continue to participate in the medicaid program.

(11) Fiscal agent means an organization which processes
and pays provider claims on behalf of the department.

(12) sSuspension of payments means the withholding of all
payments due a provider pending the resolution of the matter
in dispute between the provider and the department.

(13) Suspension of participation means an exclusion from
participation in the medicaid program for a specified period
of time.

(14) Termination from participation means an exclusion
from participation in the medicaid program.

(15) withholding of payments means a reduction or ad-
justment of the amounts paid to a provider on pending and
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subsequently submitted bills for purposes of offsetting over-
payments previously made to the provider.

] (16) Grounds for sanctions are fraudulent, abusive, or
improper activities engaged in by providers of medical assis-
tance services.

(17) Intern means a medical practitioner involved in a
period of on-the-job training as part of a larger educational
program.

(18) Resident means a medical practitiocner involved in a
prolonged period of on-the-job training which may either be
part of a formal educational program or be undertaken sepa-
rately after completion of a formal program, sometimes in
fulfillment of a requirement for credentialing.

(19) License means permission granted to an individual
or organization by competent authority to engage in a prac-
tice, occupation or activity which would otherwise be unlaw-
ful. It is granted in the state where the practice, occupa-
tion or activity is carried out.

(20) Certification means the process by which a gov-
ernmental or non-governmental agency or association evaluates
and recognizes an individual, institution or educational
program as meeting predetermined standards.

(21) Outpatient drugs means drugs which are obtained
outside of a hospital.

(22) Maximum allowable cost (MAC) is the upper limit the
department will pay for drugs in accordance with 42 CFR 447.
331 which is a federal regulation dealing with limits of
payment. The department hereby adopts and incorporates 42 CFR
447.331 by reference. A copy of the above-cited regulation
may be obtained from the department of Social and Rehabilita-
tion Services, Economic Assistance Division, 111 Sanders,
Helena, Montana, 59601.

(23) Estimated acquisition cost 1s the cost for drugs
for which no MAC price has been determined. The estimated
acquisition cost is established and adjusted monthly by the
department upon notification of drug prices by pharmacies or
legitimate pharmacy supplies.

(24) In the medically needy program, family size means
the number of eligible individuals and responsible relatives
living in the same household unit. Ineligible persons living
in the same household who are not responsible relatives are
not counted when determining family size.

3. The authority of the department to amend the rule is
based on Section 53-6-113, MCA, and the rule implements
Sections 53-6-101, 53-6-131 and 53-6-141, MCA.

4. This amendment proposes a technical language change
that allows the department a wider range of options so that
the most efficient and effective system for review of medical
necessity for services to recipients can be utilized by the
department.

MAR Notice No., 46-2-312 23-12/17/81



-174n0-

5. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana 59604, no later
than January 14, 1982.

6. The Office of Legal Affairs, Social and Rehabilita-
tion Services has been designated to preside over and conduct

the hear Ing.
N &W

Diettor, Social and Rehabilita-
tion Services

Certified to the Secretary of State December 2 , 1981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of rules, the amendment of
Rules 46.10.108, 46.10.205,
46.10.207, 46.10.301, 46.10.303,
46.10.308, 46.10.310, 46.10.312,
46.10.319, 46.10.401, 46.10.402,
46.10.403, 46.10.404, 46.10.406,
46.10,505, 46.10.506, 46.10.508,
46.10.510, 46.10.511, 46.10.512, 46.10.402, 46.10.403,
46.10.513, 46.10.514, and the 46.10.404, 46.10,406,

) NOTICE OF PUBLIC HEARING
)
)
)
)
)
)
)
)
repeal of Rules 46.10.209, ) 46.10.505, 46.10.506,
)
)
)
)
)
)
)
)
)
)

ON THE PROPOSED ADOPTION OF
RULES, THE AMENDMENT OF
RULES 46.10.108, 46.10.205,
46.10.207, 46.10.301,
46.10.303, 46.10.308,
46.10.310, 46.10.312,
46.10.319, 46.10.401,

46.10.304, 46.10.507, 46.10.509, 46.10.508, 46.10.510,

and 46.10.515 pertaining to the 46.10.511, 46.10.512,

Aid to Families with Dependent 46.10.513, 46.10.514

Children (AFDC) Program AND THE REPEAL OF RULES
46.10.209, 46.10.304,
46.10.507, 46.10.509, AND
46.10.515 PERTAINING TO
THE AID TO FAMILIES WITH
DEPENDENT CHILDREN (AFDC)
PROGRAM

TO: All Interested Persons

1. On January 12, 1982, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana to con-
sider the adoption of rules, the amendment of Rules 46.10.108,
46.10.205, 46.10.207, 46.10.301, 46.10.303, 46.10.308,
46.10.310, 46.10.312, 46.10.319, 46.10.401, 46.10.402,
46.10.403, 46.10.404, 46.10.406, 46.10.505, 46.10.506,
46.10.508, 46.10.510, 46.10.511, 46.10.512, 46.10.513,
46.10.514, and the repeal of Rules 46.10.209, 46.10.304,
46.10.507, 46.10.509, and 46.10.515 pertaining to the Aid to
Families with Dependent Children (AFDC) Program.

2. The rule as proposed to be adopted provides as
follows:

RULE I (46.10.320) DENIAL OF BENEFITS TO STRIKERS

(1) Participation in a strike does not constitute good
cause to leave, or to refuse to seek or accept, employment.

(2) AFDC benefits will be denied to any family for any
month in which any caretaker relative with whom the dependent
child is living is, on the last day of the month, participat-
ing in a strike.

(3) No individual's needs will be included in determin=-
ing the amount of benefit payable for any month to a family
if, on the last day of such month, the individual is partici-
pating in a strike.
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(4) A strike is defined as a temporary concerted stop-
page of work by a group of employees (not necessarily members
of a union) to express a grievance, enforce a demand for
changes in the conditions of employment, obtain recognition,
or resolve a dispute with management. Also included in this
definition is a work stoppage by reason of the expiration of a
collective bargaining agreement.

3. The authority of the department to adopt the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

4. The rule as proposed to be adopted provides as
follows:

RULE II (46.10.321) NEEDY PREGNANT WOMAN (1) Assistance
is provided to an otherwise eligible pregnant woman with no
other children receiving assistance when the fact of pregnancy
has been verified by a physician.

(a) AFDC payments will begin no earlier than the third
month prior to the month in which the child is expected to be
born.

(b) Medicaid coverage will begin with the month in which
pregnancy is verified only if, except for (a), the pregnant
woman would have received an AFDC payment.

5. The authority of the department to adopt the rule is
based on Section 53-4-212, MCA and the rule implements
Sections 53-4-211 and 53-4-231, MCA as amended by House Bill 5
of the 1st Special Session of the 47th Legislature

6. Rule 46.10.108 proposed to be amended provides as
follows:

46.10.108 OVERPAYMENTS AND UNDERPAYMENTS (1) When it is
discovered that an administrative error resulted in an under-
payment of an assistance grant, it may be corrected by in-
creasing the grant for the following month to cover the under-
payment. €erxeetive payments are limited €0 a i2-menth pexied
preceding the menth in whieh the uRderpayment was dipceveredr

(a) For purposes of determining continued eligibility
and amount of assistance, such retroactive corrective payments
shall not be considered as income or as a resource in the
month paid nor in the following month.

(b) No retroactive payment need be made where the admin-
istrative cost would exceed the amount of the payment.

(2) Current payments of assistance will met be reduced
because of prior overpayment unless the recipient agrees to a
repayment schedule which allows full recovery sooner than re-

covery through reductions in grant amounts. Recovery through

reductions in grant amounts will be done in a manner that
insures the recipient will have a monthly cash amount (sum gﬁ
avallable earned income and reduced grant amount) to meet his

assistance unit's needs of no less than 90% of the benefit
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standard for his assistance wunit size. has *npeeme oF
reseurees guU¥¥entty avaiiabie iR the ameunt by whieh £he
ageney p¥epesed o reduece paymentsr Where evidenee eiearly
esktabi:ohes that a reeipient willfully withheild infermatien
@oReerning his iReeme; reseurees oF other eireumstances; the
state may reeoup prier everpayments £from eurrent assistanee
grants irrespective of eurrent iReOMe OF reseureess

fad wiltiful withhelding eof infermatien imeludess
) £33 witlful misstatements (either erat of wy¥itten) made
in ¥resgpense te oral er written guestiens £rem ¥he ageneys
~ ¢#%3} willful failure by the reeceipient ke repert changes
*n +neeme and reseureess+ and

tii3) witiful faziure by Ehe reeipient €0 repert reeeipé
of a payment whieh ke knews er sheuld hkrew represents an
e¥¥eReeus overpayment:

by (3) Cases where the recipient willfully withheld
information causing overpayment are to be referred to the
program integrity bureau for the determination of the possi-
bility of fraud.

a Willful withholding of information includesg:

(1) willful misstatements (either oral or written) made
in response to oral or written dquestions from the agenc

(11) willful failure by the recipient to report c gange
in 1ncome and resources; and
T (3i1) willful fallure by the recipient to report receipt
of a grant amount which he knows of should know represents an
erroneous overpayment of grant amount.

f€} (b) In cases wheré the overpayment resulted from the
willful misstatements or withhelding of information on the
part of the recipient, the amount to be recovered will be 125%
of the amount of the overpayment.

¢33 Reeoupment of everpayMents net oceaniered by willfui
withholding of :nfermation 8 iimsted #+e he 12 menths
preeeding the menth 2mn wWhieh the everpayment is diseeveredr

¢4} When reeeupment is made from eurrent assistance
payments; the preportieon dedueted from the grant is rimited em
a ease-by-ease @©6 as net e eause undue hardship en
¥eeipienEs<

53 (¢ Any recoupment of overpayments due from with-
holding of information may be made from available income and
resources, including disregarded, set-aside or reserved items,
or from current assistance payments or from both.

{6} HReeipients are Rot £e be held respensibie fer ageney
generated errers i+f sueh reeoupment would result ir an undue
hardship te the reeipienér

73 (4) The department will notify recipients a ieas®
every gi¥ months of their responsibility for reporting their
income as defined in sub-ekapfer ARM 46.10.505 and resources
as defined in ARM 46-10-438 ¢2}¢3} and {43- 46.10.406.

(a) Recipients must report all available income and re-
sources (including disregarded, set-aside, or reserved items),
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as well as current assistance payments.

(b) The department shall furnish a form on which recip-
ients must acknowledge every six months that the reporting
obligations have been brought teo their attention and such
obligations are understood by them.

7. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-211 and 53-4-231, MCA.

8. Rule 46.10.205 proposed to be amended provides as
follows:

46.10.205 PROCEDURES FOLLOWED IN PROCESSING APPLICATIONS

(1) Procedures followed 1n determining eligibility for
aid to dependent children assistance are:

(a) Application is filed by relative or guardian with
whom the child is living at the county welfare office in the
county where the child resides. The completed application is
submitted to the county welfare board for determination and
disposition. The c¢lient is notified of the reasons for
approval or disapproval of this application. The assistance
payment is mailed directly to the responsible payee.

(b) Eligibility requirements which must be verified and
documented in all AFDC cases are:

(1) need and income;
(ii) property and property transfer;
(iii) age;

(iv) employment and work registration;

(v) the child's deprivation of parental support; and

(vi) social security number or proof of application for
social security numbers+ and.

vii) relative respemsibility-

9. The authority of the department to amend the rule is
based on Section 53=4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

10. Rule 46.10.207 proposed to be amended provides as
follows:

46.10.207 NOTICE OF ADVERSE ACTION (1) Each person who
receives asslstance must be notified ten days in advance of
any action that reduces, terminates or suspends this grant.
Notification must be in writing and contain information about
the amount of decrease or closure, the reason for the action,
and must advise the client of the date on which the action
will take effect. Where the notice 1is mailed, the date of
mailing shall be the first day of the notice period. The
notice must inform the client of his right to a fair hearing
and his right to contact the department prior to the effective
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date of the action to discuss any disagreement or misunder-
standing. The agency may dispense with the ten-day notice but
shall send prior notice not later than the date of action
when:

(a) the state or county office has factual information
confirming the death of a recipient;

(b) the state or county office receives a clear written
statement signed by the recipient that he no longer wishes
assistance, or that gives information which requires termina-
tion or reduction of assistance and has indicated in writing
that he understands that this must be the consequence of
supplying this information;

(¢) the recipient has been admitted or committed to an
institution, and further payment to that individual does not
qualify for federal financial participation under the state
plan;

(d) the recipient's whereabouts are unknown and the
state or county office mail directed to him has been returned
by the post office indicating that no known forwarding address
is available; the recipient's assistance check must, however,
be made available to him 1f his whereabouts become Kknown
during the payment period covered by the returned check;

(e) a recipient has been accepted for assistance in a
new jurisdiction and that fact has been established by the
jurisdiction previously providing assistance;

(f) the only change is that of payee or category and no
person has been eliminated from the payment;

(g) the recipient has been placed in skilled nursing
care, intermediate care or other long-term care situation or a
change in the level of care is specified by the division;

(h) a child receiving aid to dependent children 1is
removed from a home as a result of judicial determination or
voluntarily placed in foster care by his legal guardian; er

(i) a special allowance granted for a specific period is
terminated and the recipient has been informed in writing at
the time of initiation that the allowance would automatically
terminate at the end of the specified periods;

(j) a monthly report is received from a recipient that
contains information that i1s used to reduce or terminate
assistance; or

(k) _a monthly report was not received from a recipient
by the 8th of the month "or was 1incomplete when 1t was
feceived, and assistance is reduced or terminated on this
basis.

(2) A recipient shall be notified of a grant change five
days before the effective date of the action where the agency
obtains facts indicating that a probable fraud had taken place
and a referral of the fraud will be made to the program inte-
grity bureau.

(3) Recipients are to be informed at the time of appli-
cation and reminded at the time of redetermination to report
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to the county welfare department within ten days any changes
in employment, income, resources, and/or any other changes in
economic circumstances. Living or marital circumstances are
considered to affect income and any changes in these or the
individual's general economic situation are to be reported to
the county welfare office.

11. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

12. Rule 46.10.301 proposed to be amended provides as
follows:

46.10.301 AGE (l) A dependent child must be under the
age of 18 or age 18 if he is a full-time student in a

secondary school and if he may reasonably be expected 1o

obtain a secondary school diploma or its equivalent 1n or
before the month of his 19th birthday, between the ages of 1B
and 2% years reguiariy akttending seheol; cellege; uwRrversiEy;
or veeatienal eor techniecat traiRing-

(2) There is no age requirement for the caretaker rela-
tive in an AFDC payment.

€33 ¥Fhe needs of an unbern ehild must be ineluded in the
AFbE payment; if ether eligibility faetors are mek-

13. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

14. Rule 46.10.303 proposed to be amended provides as
follows:

46.10.303 AFDC DEPRIVATION REQUIREMENTS (1) A dependent
child must be deprived of the support of a parent or both par-
ents due to:

(a) death;

(b) separation or divorce;

(¢) desertion;

(d) parents not married to each other;

(e) institutionalization;

(f) military service of one parent;

(g) physical or mental incapacity;

fhy unempleyed parent-

(2) Continued absence of a parent from the home, when
the nature of the absence causes a disruption of family ties,
constitutes the basic reason for deprivation of parental
support in (a) through (f) above.

3) Physical or mental incapacity of a parent, or unem-
ployment of a parent constitutes deprivation though family
ties are not destroyed.
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15. The authority of the department to amend the rule is

based on Section 53-4-212, MCA, and the rule implements
Section 53-4-211, MCA.

16. Rule 46.10.308 proposed to be amended provides as
follows:

46,10.308 WORK REGISTRATION REQUIREMENTS (WIN) (1) All
persons applying for and receiving AFDC must make every rea-
sonable effort to seek gainful employment, including registra-
tion for employment with the Montana employment security
division. Exceptions to the above-noted requirements will be:

(a) me«hers oF membess of household whe have
respensibiizty for the eare of any ehild under six years ef
age ex eof an tneapaettated adult er ehiids A parent or other

caretaker relative of a child under age 6, an incapacitated
child, or an incapacitated adult who personal y provides
full-time care of that child orf adult with only very brief and
infrequent absences from that child or adulft;

(bY “children, "age I16-2%; through I8 who are attending
regularly, enretled fuii timer as defined by the instItutional
program in which they are enrolled, an elementary, secondary,
or secondary level vocational school 3R any seheel of Eraznng
pregram recognized by tfederal, state or local government
agencies;

(c) children who are 18 attending secondary school full-
time with expectation for a diploma or its equivalent in or
before the month of theiy 19th birthday;

ey (d) . persons who are aged 65 or over;

td¥ (e) persons physically or mentally incapable of
engaging 1n gainful employment as verified by medical or
psychological reports:

te3} (f) children under the age of 16; or )

+£3 (g) a mether or eother femaie caretaker of a child,
when the nonexempt parent father e¥ ether Renexempt adult male
is registered and is willing to participate.

h persons who are working not less than 30 hours per
week 1In unsubsidized employment expected to last a minimum of
30 days.

(2) Persons required to register for employment are also
required to:

(a) report for an appraisal 1nterv1ew conducted by WIN
staff and to participate effectively in the program as deter-
mined by WIN staff; and

(b) assist in redetermination and reappralsal to main-
tain a current reglstratlon status once every six months so
that the WIN staff can maintain a current file on the person.

(3) A person may contest a determination of nonexempt
status through the fair hearing process.

(4) Clients determined to be exempt from registration
must be informed of their right to volunteer for the program
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and their right to withdraw at any time without loss of AFDC
benefits. )

{(5) Any change which affects the WIN registration status
must be reported to the WIN office within three days.

17. The authority of the department to amend the rule is
based on Section 53=4=212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

18. Rule 46.10.310 proposed to be amended provides as
follows:

46.10.310 FAILURE TO COMPLY (WIN) (1) If a nonexempt
applicant ofr participant falils to comply with the work re-
quirement without good cause, he wiii be determined ineligible
for assistanee until he eemp}ies with the reguirement- the
following sanctions shall apply:

(a) For the first such occurrence the individual shall,
after a 30 day conciliation period, be deregistered for three
payment months.

(b) For the second and subseguent occurrences, the
individual shall, 4&fter a 30 %gz conciliation period, be
derégistered for six payment mont

(2) As JTong as an individual 18 certified for the WIN
program and refuses without good cause to participate in the
WIN program or to accept a bona fide offer of employment,
then:

(a) If the individual is a caretaker relative receiving
AFDC, his needs will not be taken into account in determining
the famlly s need for assistance, and assistance in the form
of protective or vendor payments or of foster care will be
provided. Under these circumstances, the caretaker relative
may not be the protective payee.

(i) When protective payments are made, the entire pay-
ment will be made to the protective payee; and when vendor
payments are made, the greater part of the payment will be
made to the vendors.

(ii) Termination of protective or vendor payments shall
occur when a pe¥sen whe refused training eor employmert without
goed cause acgepts er agrees teo aceept training ey empileyment-:
the applicable sanction period has ended.

(b) Tf the indiIvidual is one of several dependent chil-
dren in the family, assistance for this child will be denied
and his needs will not be taken into account in determining
the family's need for assistance.

ti} The speeified sanetiens phail net be appiied during
the peried of 60 days in whieh an individual is being provided
eeunseiing ard ether serviees for the purpese of persuading
him %o aeeept apprepriate training; eHeept that £inaneial
assistanee paid 2n behalf of the individual and his family
will be previded :n the form of proteetive or vendor paymenks:
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¢¢3) 3f an individual registered en a velumfary basis
diseeontindes partieipatien in the WIN pregram; ke and his
fam:ly are Rot subjeet te the sanetiens-

(¢) If the individual is the only dependent child in the
family, assistance for the family will be denied.

3 If an individual registered on a voluntary basis
discontinues participation in the WIN program, without good
cause, he will be deregistereéd from WIN for a period of three
or six payment months depending on whether this was the first
or a subsequent deregistration. The individual’s AFDC grant
shall not be affected.
€33 (4 If a mandatory participant refuses to accept
child care that is suitable to the child's needs and meets the
required standards, this is tantamount to refusing to partici-
pate in the WIN program and the individual becomes subject to
the sanctions.

19. The authority of the department to amend the rule is
based on Section 53=4~212, MCA, and the rule implements
Section 53-4-211, MCA.

20. Rule 46.10.312 proposed to be amended provides as
follows:

46,10.312 REAPPLICATION AFTER REFUSAL TO PARTICIPATE 1IN

WIN (1) WIN nonexempt individuals who have been termin-
ated for refusal to participate in WIN without good cause may
reapply for AFDC after a the sanction periody as determined by
the WIN team; has elapsed. The sanetion peried shall be based
on the peried the individual aetuaily failed eor refused ke
partieipate in WIN witheut goed eause-

(2) Reacceptance into the WIN program may be denied by
the WIN team where the termination action was a result of the
individual's disruptive behavior or of c¢riminal or other
activities which presented a hazard to county welfare office
staff or WIN/Employment Service staff or others.

21. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements
Section 53-4-211, MCA.

22. Rule 46.10.319 proposed to be amended provides as
follows:

46.10.319 EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH DE-

PENDENT CHILDREN, PROCEDURES FOLLOWED IN DETERMINING ELI-

GIBILITY (1) The person makes application at the county
welfare department where he lives.

(2) Eligibility requirements for emergency assistance
must be verified and documented.

(3) To receive emergency assistance the child must be:
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(a) 1living with, or within six months prior to the
application did live with, a specified relative in a place of
residence maintained by the relative;

(b) without resources immediately available to meet his
needs;

(c) less than 19 231 years old and, if between the ages
of 16 and 19 2% years and not attending school must agree to
accept training or employment.

(4) A child is not eligible for emergency assistance if
his caretaker relative refuses without good cause to accept
employment or training for employment. Participation in a
strike is not good cause for refusing to accept employment or
training for employment. Nothing 1in thils section shall be
interpreted to require any person enrolled in and attending
school regularly to accept employment or training as a condi-
tion of receiving emergency assistance.

(5) Emergency assistance may be used in addition to but
not as a substitute for categorical assistance or general
assistance. Emergency assistance may be extended to those aid
to dependent children families on a supplementary basis who
have specified needs arising from an emergency situation.

(6) The completed application is submitted to the county
welfare board who shall notify the person of approval or rea-
sons for disapproval of his application.

(7) The assistance payment is mailed directly to the
client except in protective payee or vendor payments.

(8) There are no residency requirements for emergency
assistance.

23. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

24, Rule 46.10.401 proposed to be amended provides as
follows:

46.10.401 A CONDITION OF NEED MUST EXIST (1) Need
exists when a person does not have resources or income suffi-
cient to provide a reasonable subsistence according to pre-
vailing assistance standards determined by the department.
With respect to income, FTthe procedure followed by the depart-
ment to determine whether a need exists is to identify all
sources of income, evaluate each, and relate the gross and net
amounts of income to the prevailing assistance standards.
Certain exclusions and disregards and exceptions regarding
treatment 6f income are found in this chapter.

25. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.
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26. Rule 46.10.402 proposed to be amended provides as
follows:

46.10.402 STANDARDS OF ASSISTANCE AND ASSISTANCE UNIT

(1) Standards of assistance are used to determine when
need exists with respect to income for any person who applies
for or receives assistance. Three sets of assistance stand-
ards are used. The gross monthly income standard sefs the
Tevel "of gross monthly income for each size assistance unit
that cannot be exceeded 1f the assistance unit 1s to be or

continue to be income eligible for AFDC. The net monthly
income standard sets the level of net monthly income for each
Size assistance unit that cannot be exceeded 1f the assistance
unit 1s to be or continue to be income eligible for AFDC, The
net monthly income standards represents the requiremeénts that
the ef individual or group of individuals needs for basic
subsistence (food, c¢lothing, shelter, and other essentials).
The benefit standard sets the level of net monthly income for
each” size assistance unit that cannot be exceeded if the
assistance unit is to receive or continue to receive an AFDC
grant,  "However, 1f the grant amount is for less than ten
dollars [510), no payment check will be issued. The benefit
standard represents the amount of money an individual oI grou

of individuals receives for basic subsistence other than food
(clothing, shelter, and other essentials). Assistance stand-
ards are implemented uniformly throughout the state, and are
applied to applicants and recipients on the basis of assist-
ance units. -

(2) An assistance unit 1is composed of an individual, or
the persons whose needs are met Qz the grant amount, in khe
assistanece budgetr who form a family group, all of whom meet
the reguirements for AFDC. A separate grant amount budget
shall be computed for each assistance unit regardless of the
number of units in a household. Each assistance unit is
entitled to a grant amount based on the full basze
requizrements of benefit standard for an assistance unit of its
size even if other assistance units live in the same house-

hold.

27. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

28. Rule 46.10.403 proposed to be amended provides as
follows:

46.10.403 TABLES OF ASSISTANCE STANDARDS 41} The table
of nassistanee otandards eontains Ethe regquirements of
individuals er £families aeeerding te +he number of pergensy
the type of 1iving arrangementr and whether phelter s eor 128
net tpeluded-s
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¢{a} Basie Regquirements - Adults ineluded in the
aspigtanee uRiE-

(1) The tables of assistance standards contain the
income and grant limits for assistance units according to the
number of persons, the type of llving arrangement, and whether
shelter is or is not included.

(2)” Monthly income as defined in ARM 46.10.505 is tested
against the gross monthly income standard and, after specified
exclusions and disregards, the net monthly income standard.
These tests are applied using income reasonably expected to
exist i1n the benefit month; however, if income is reported or
discovered after the month of receipt, this income must be

accounted for by applying the gross monthly income test
retroactively in the second month after receipt. Monthly
income is to be compared to the full standard for the size
assistance unit even though the grant may only cover part of
the month, ~If this monthly income exceeds the standard, %Eg
assistance unit 1§ not eligible for any part of the benefit
month. The “assistance unit ggi__ﬁg__%hrtﬁer “ineligible as
provided in ARM 46.10.403(3).

a Gross monthly 1income standards to be used when
adults are “included in the assistance unit are compared wWith

gross monthly income defined in ARM 46.10.505.

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of With Without
Persons shelter Shelter

in Obligation Obligation
Household Per Month Per Month

1 $ 354 5 128

2 468 206

3 556 280

3 712 364

5 840 a3z

6 946 486

7 1,046 536

) 1,148 58g

9 1,248 640

10 1,348 692

IT 1,248 744

1z , 548 796

13 1,648 848

14 1,748 500

15 1,838 352

le 1,948 1,004
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(b) Gross monthly income standards to be used when no

adults are included in the assistance unit are compared with
gross monthly income defined in ARM 46.10.505.

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. of
Children in Amount
Household Per Month
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(c) Net monthly income standards to be used when adults
are included in the assistance unit are compared with net
monthly income defined in ARM 46.10.505,

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. Of with Without
Persons shelter Shelter
in Obligation Obligation
Household Per Month Per Month
1 $ 236 $ 85
z 311 137
5 370 Ise
3 a73 242
5 559 287
[ 629 323
7 696 356
8 764 391
3 830 438
10 597 181
puj 964 496
2 1,031 531
i3 1,098 566
iz 1,165 601
s 1,232 636
1% 1,299 671
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(d) Net monthly income standards to be used when no
adults are 1included in The assistance unit are compared with
net monthly income defined in ARM 46.10.505.

NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THBE ASSISTANCE UNIT

No. of
Children in Amount
Household Per Month
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(3) when net monthly income exceeds the net monthly
income standard the assistance unit 1s ineligible for the
number of months equal to the amount of the net monthly income
divided by the net monthly income standard. The remainder
which results from this computation will be treated as if it
were income received and available in the first month follow-
ing the period of ineligibility.

(a) If net monthly income in excess of the net monthly
income standard is discovered after the month of receipt, the
ineligibility period may begin with the month of discovery
provided that the recipient has a history of consistent
cooperation in reporting monthly incéme., If the recipient has
not been consistent in reporting incomé, the period of ineli-
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gibility begins with the month that the excess income is
received and a recovery of overpayment it will be initiated.

(b)] If net monthly income in excess of the net monthly
income standard is caused by a regular and periodic extra pay-
check from a recurrlng Income source, assistance will be sus-
pended rather than terminated when ineligibility would be for
only one benefit month.

An assistance unit receives the full amount of the
benefit standard less net monthly income which i8 prorated if
eligibility is for Tess than a full month. From this amount
recoveries will be taken for prior overpayments.

(a) Benefit standards to be used when adults are
included in the assistance unif are compared with net monthly
income defined jn ARM 46.10.505.

BUBGET ¥o BE WSED WHEN ABUL¥E ARE INEEBUBEB
IN FHE ASBIETANCE UNIT

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. oOf with With without without
Persons sShelter Shelter Shelter Shelter
in Obligation Obligation Obligation Obligation
Household Per Month Per Day Per Month Per Day
1 $377 195 $ 8290 6.50 $ 64 70 $ 2.13 2.33

2 234 257 F#-80 8.57 363 113 343 3.77

3 278 306 9-2% 10.20 140 154 4-67 5.13

4 356 392 31-87 13.07 82 200 667 6.67

5 426 462 +4-66 15.40 236 238 F-28 7.93

6 473 520 $5-3% 17.33 243 267 8-36 B.90

7 523 575 +7-43 19.17 268 295 8-93 0.83

8 534 &31 39-23 21.03 294 323 9-80 10,77

9 624 686 20-86 22.87 320 352 $0-67 11.73

10 674 741 22-4% 24.70 346 381 11-63 12.70

11 724 796 24-13 26,53 378 410 3240 13.67

12 724 851 25-80 28.37 398 439 33-2% 14.63

13 824 906 29-4% 30.20 424 468 34-33 15.60

14 874 961 20-13 32.03 456 497 15-60 16.57

15 924 1016 36-86 33.87 436 526 15-8% 17.53

16 Q¥4 1071 32-47 35.70 562 555 36-%3 18.50

|
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b} Basie Reguirements - Ne adults ineluded in the
assis€anee uRiEs

(b) Benefit standards to be used when no adults are in-

cluded in the assistance unift are compared with net monthly
income defined In ARM 46.10.505. -

BUBEET-¥0-BE-USED-WHEN-~No-ABUEFE-ARE-$NERUBED
IN-THE-ASSISFANCE~-UNITF

BENEFIT STANDARDS TO BE USED WHEN NO ADULTS ARE
INCLUDED IN THE ASSISTANCE UNIT

No. of Grant Grant

Children in Amount Anmount

Household Per Month Per Day
1 $ 53 $1.77
2 86 95 283 3.17
3 127 140 4-23 4.67
4 168 185 566 6.17
5 209 230 6-97 7.67
6 262 271 8-46 9.23
7 295 324 9-83 10.80
8 338 Eji +1-27 12.37
9 38 218 32-76 I13.93
10 424 465 14-33 15,50
11 467 512 35-57 17.07
12 539 559 +3:06 18.63
13 E53 606 18-43 20.20
14 596  B53 19-87 ZL1.77
15 6395 700 2i-30 23.33
16 68z 747 22-%3  24.90

The per-day eoiumrn h both tabies s o be used e
cempute -basic requirements for part ef a wmonth- Enampie - A
heusehold of four with shelter ebiigatien eligible £ox 10 days
iH a meRkEh = §13-87 H 16 = $118-76 er 6339-06- TFhe total is
reunded up to the nearest deiiar beginning with 25¢ and everr

29, The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

30. Rule 46.10.404 proposed to be amended provides as
follows:

46.10.404 SPECIAL NEEDS, TITLE [V-A DAY CARE FOR RECI-

PIENTS WORKING; IN TRAINING OR IN NEED QF PROTECTIVE

SERVICES Unless otherwise provideds, in addition to the
basic AFDC grant, day care payment will be provided for chil-
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dren of recipients who are werkimgr attending employment-
related trainings or in need of protective services. AFDC
recipients who attend WIN training shall be referred for
WIN-related day care. AFDC recipients who are employed shall
have their day care expenses deducted from earned income when
testing net monthly income and when determining grant amount
as provided 1n ARM 45.10.512. be refe¥red o Fikie IV-A for
payment of day eare Berviees- 6Gpeeial Needs IV-A bay Eare 28
avatlable for AFBE ehiidren whe ¥regquire ehild preteetive
serviees day ea¥ex

(1) Limitations to Title IV-A speeial needs day care:

(a) Title IV-A day care payments are made for children
of parents who are AFDC recipients we¥king er in training on a
full- or part-time basis. Training includes #s, but is not
limited to: vocational-technical schools, business colleges,
junior colleges, universities univers:ty students, or special
classes which may be classified as "employment-related train-
ing." Students who are working to support their education are
included under this rule.

(b) Title IV-A day Bay care needs will be taken into
consideration for eligibility determination of an applicant.
If an applicant requires Title IV-A speexai need day care,
this need will be considered in addition to the AFDC grant
amount to determine eligibility.

(¢) Title IV-A day Pay care payment shaili beadded te the
AFBE grant ameunt- Paymenrt may be made directly to the reci-
pient or through a vendor or two-party payment. The recipient
must volunteer in writing to have the day care payment made
through a vendor or two-party payment.

(d) Title IV-A day Pay care payment will be made pazd
upon evidence of meed actual charge or cost. Evidence of meed
actual charge or cost includes verification from the provider
of day care services. Verification includes the signature of
the individual provider or his designee, the month of service,
and names of children served.

(e) Except as provided in (h) and (i) below, Bday care
payments shall not exceed $154 per month, or §7 per day, or
$3.50 per half day per child for children in licensed day care
centers.

(f) Except as provided in (h) and (i) below, Bday care
payments shall not exceed 5143 per month or $6.50 per day or
$3.25 per half day per child in registered group day care
homes.

(g) Except as provided in (h) and (i) below, Bday care
payments shall not exceed 5132 per month, or $6 per day, or $3
per half day per child in registered day care homes.

(h) Upon written approval of the district social
services supervigsor, the following services are also eligible
for payment under Title IV-A day care:

(1) extra meals at a rate of 60¢ per meal per child; and
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(ii) exceptional child care, as defined in ARM 46.5.903,
at a maximum of $8 per day per child for full-time care or 51

per hour per child for part-time care.

(1) When extra meals and/or exceptional child care is
provided, day care payment shall not exceed $160 per month per
chiid.

T fRmy (j) Title 1v-A &peeia} Needs Bday Ecare is available
for care provided in licensed or registered day care
facilities only.

¢} (k) The recipient shall choose his day care
provider.

31. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

32. Rule 46.10.406 proposed to be amended provides as
follows:

46.10.406 PROPERTY RESQURCES (1) Definitions: For pur-
poses of this rule, the following definitions apply:

(a) "Property resources" means real or personal, tangi-
ble or intangible assets owned by members of the heuseheid
assistance unit.

(b)Y  "Home" means the assistance heuseheld unit's princi-
ple residence.

te} UHeuseheid un+tl means all family members resid:ipg
together for whem AFDE is sought er reeeived-

tdy (c) "Equity value" means the market value of a
property resource minus the amount of any enforceable lien,
encumbrance, or security interest, reasonable sales costs, and
transfer taxes.

fed (d "Market value" means the prevailing price that
property brings when sold on a given market.

£+ (e) ‘"Currently available property resources" means
assets which any member of the heuseheld assistance unit has a
legal right and reasonable practical ability to liquidate for
cash market value.

(2) General rule: In determining eligibility for AFDC,
the department will evaluate property resources which are
currently available to an assistance a heuseheid unit request-
ing or receiving assistance, and will apply the limitations
set out in this rule. Property resources in excess of the
limitations established in this rule will disqualify the
assistance heuseheid unit for AFDC assistance,

(3) "General property resources limitation": The equily
value of all currently available property resources owned by
members of the assistance heuseheid unit will be counted in
the process of determining eligibility for assistance, unless
such property resources are specifically excluded by this
section.
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(4) '“"Property resources exclusions": The following pro-
perty resources are specifically excluded from treatment as
currently available property resources:

(a) The eguity valuer; Ret te exeeed 2670007 ef a home
regardless of value.

tb3 The equity walue; net te exceed £2676007 for ineeme
produeing property reseureess if 9sueh preperty reseurees
preduee a¥e &urm that 318 reasenable feor gsimilar preperty
regeurees iR the eMMUAIEY - tneeme £rem gSueh property
reseureess 1ess all eesEs neeessarily inewrred iR produeing
the ineemer w©hati be dedueted frem the assistanee payments-

te} (b) One vehicle for family transportations AR
additienal vehiele may be exeiuded if equity value does not
exceed $1500. and if the wvehiele %8 Reeessary for medieal;
edueatienal e¥ employment purpesess Equity 1in this one
vehicle over $1500 and equity in any additional vehicles must
beé counted as a currently available property resource.

TTFAY (<) ‘Household goods, clothings and other essential
personal effects, and home produce and 1ivesteek for family
use and consumption only-, and other similarly essential
day-to-day items of limited value.

fey (d) Essential tools for the owner's trade; e¥
eguipment needed for £he this owner's employment.

¢£3 (e) Equipment necessary for securing or producing
food.

€93 (f) Any other property resources not excluded in
(4)(a) through (4)¢g}(e) of this section not to exceed 51000
51566 in equity value.

33, The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tion 53-4-211, MCA.

34. Rule 46.10.505 proposed to be amended provides as
follows:

46.10.505 UNEARNEB INCOME, DEFINITIONS <1} UUnearned In
comel means aiti rreeme that 18 net earned ineeme as defined iR
ARM 46-16-569+ Urearned inceme ineludesy but s net iimiked
£0 @soeial seeurity ineeme benefitsr veteranls berefits or
payments- workergl eompensation Payments s unempioyment
eompensatien payments; and retusrns £rem ecapital iRvestments
with respeet to whieh the individual i85 met aetively engageds

(1) "Income" means all unearned income and earned income
received or expected to be received in a month by membefs of
an assistance unit.

{2} Unearned ineome shall be %reated as preovided in ARM
46-16-506 threugh 46-10-5608-

(2) '"Unearned income" means all 1ncome that 1is not

includes, but 1s not Iimited to soclal SECUthy income bene-
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fits, veteran's benefits or payments, workers' compensation
payments, unemployment compensation payments, and returns from
capital investments with respect to which the individual is
not actively engaged. -

(a) Unearned income shall be treated as provided in ARM
46.10.506 through 46.10.508(1)(a).

(3) "Earned income" means all income earned by an indi-
vidual through receipt of wages, salary, commissions, tips, or
any other profit from activity in which he 1is actively
engaged.

(a) Earned income from self-employment means the total
profit from business enterprise and farming, resulting from a
comparison of “the gross income received with the business
expenses or total cost of the production of the 1income.
Returns from capital investments are earned income when pro-
duced as a result of the individual's own efforts, including
managerial responsibilities,

(b) Earned Tncome shall be treated as provided in ARM
46.10.508(1)(b) and 46.10.510 through 46.10.512.

(4) "Gross monthly Income” means all unearned income
that 1s available for current use in the budget month, except
for excluded unearned income as provided in ARM 46.10.506,
plus all earned income that is available for current use in
the budget month, including any earned income otherwise
excluded 1n ARM 46.10.510.

(a) In stepparent household cases, gross monthly income
includes any income, both earned and unearned, of the step-
parent deemed avallable to the stepchildren as unearned income
as provided 1n ARM 46.10.512(2).

(b) When applving gross monthly income to the gross
monthly income standard as defined in ARM 46.10.403, the
budget month is "the same as the benefit month, except that
whell income 1is reported or discovered after réceipt, the
budget month is two months prior to the benefit month.

(5) "Net monthly iIncome™ means gross monthly lncome less
any earned income excluded in ARM 46.10.510, plus earned
income credift defined according to ARM 46.10.508(1)(b), less
any earned income disregarded in ARM 46.10,512.

(a) When applying net monthly income to the net monthly

income standard as defined in ARM 46.10.403, the budget month

1s the same as the beneflt month.

(b} when applying net monthly income to the benefit
standard as defined in ARM 46.10.403, the budget month is the
same as the benefit month for the first two months of eligi-
bility, and for the third and subsequent months of eligibility
the budget month 1g two months prior to the benefit month.
T (6) "Budget month" means the calendar month from which
the income or circumstances of the assistance unit are used to
calculate income, )

(7)  "Benefit month" means the calendar month for which
the grant amount is issued.
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35. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

36. Rule 46.10.506 proposed to be amended provides as
follows:

46.10.506 pISRECARBER UNEARNEB INEOME EXCLUDED UNEARNED

INCOME (1) In testing gross monthly income and net
monthly income and in determining grant nreed ard amount, ef
assisEaneer the following unearned income shall be
disregarded+ excluded:

(a) complementary assistance from other agencies and or-
ganizations which consists of:

(1) goods and services not included in or duplicated by
the AFDC payment,

(i1) a supplement to AFDC payments, for a different pur-
pose.

{b) home produce utilized for household consumption;

(c) wundergraduate student loans and grants for educa-
tional purposes made or insured under any program administered
by the commissioner of education;

(d) extension of OASDI benefits for 18 to 22 year olds
who are fulltime students;

(e) the value of the food stamp coupon allotment;

(f) the value of U.S5. department of agriculture donated
foods;

(g) any benefits received under Title VII of the Nutri=-
tion Program for the Elderly of the 0Older Americans Act of
1965 as amended;

(h) the value of supplemental food assistance received
under the Child Nutrition Act of 1966, and the special food
services program for children under the National School Lunch
Act (PL 92-433 and PL 93-150);

(i) all monies awarded to Indian tribes by the Indian
claims commission or court of claims shal} be disregarded as
authorized by PL 93-134, 92-254, 94-540, and 94-114;

(j) payments received under Title II of the wUniform
Relocation Asgsistance and Real Property Acquisition Policies
Act of 1970;

(k) any contribution furnished by relatives or others
which 1s unavailable directly to the recipient;

(1) the tax exempt portions of payments made pursuant to
PL 92-203, the Alaska Native Claims Settlement Act;

(m) all payments under Title I of the eElementary and
aSecondary Education Act;

(n) all weekly incentive allowances paid under PL
93-203, the Comprehensive Employment and Training Act of 1973;

(o) incentive payments or reimbursement of training-
related expenses made to WIN participants by the manpower
agency;
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(p) payments for supportive services or reimbursement of
out-of-pocket expenses made to individual volunteers serving
as foster grandparents, senior health aides, or senior compan-
lons, and to persons serving in service corps of the retired
executives and active corps of executives, and any other
program under Titles II and III of PL 93-113;

(g) payments to individual volunteers under Title I
(VISTA) of PL 93-113, pursuant to section 404(g) of that law;

(r) individuals receiving supplemental security income
shall not be considered as a member of the assistance unit
unless they choose to relinguish their SSI grant.

37. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

38. Rule 46.10.508 proposed to be amended provides as
follows:

46.10,508 SPECIALLY TREATED INCOME (1) The types of
income listed below shall be treated as follows:

fa} DLump Sum paymerts a¥re eeonsidered as *neeWe O A
prospeetive basis in the 3initial 4we menths and on a
retrogpeetive basis after the firgt twe memther After #he
tnttial &we menths; aBy ouwM that #8 retained will be

eensidered againsk the preperty reseurees limitatien- The
follewing are exampies of iump SHRM paymeREsSs seeial seeuriiys
veteranls benefitas unemploeyment ecompensatieny raslread

retirement of disabiliby; werkersl eempensatien-

tb3 (2) Income tax refunds shall be considered toward
the property resources limitation and not treated as income.

te) Indian per eapita payments may be eongidered teward
the property regourees iimitakiens

td} Inceme £roem lteased *andy; 1and asaler ard ether
acerued ineeme May be eensidered as ineeome avaxiablie &0 meek
need wher reeexved; prorated over the year, or programmed for
speeial needs; sueh as; but net limited e+ housing and heme
repai¥; heouseheitd furhRishings and egquipmenrt; finapeial
+patitution debta; educatien andfer Et¥arning,; reereation
egquipment; medical debtsy bedding and elethingr; Reeessary
repa:¥ or replaeement of a vehiele- Programming muskt have the
appreva: ef the ¥reeipient; paying agent, and the eceunty
werfare departmeREs

(b) Earned income credit advance payments for which an
individual is eligible shall be included In net monthly income
whether the individual actually receives the advance payment
or not. ~The earned income tax credit actually received and
assumed to be received will be reconciled at thé end of the
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39. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements
Sections 53-4-231, 53-4-241 and 53-4-242, MCA.

40. Rule 46.10.510 proposed to be amended provides as
follows:

46.10.510 BISREGARDED EARNED ¥NEOME EXCLUDED EARNED

INCOME (1) In testing gross monthly income nc ilncome is
to be excluded and/or disregarded from earnings of assistance
unit members.
t¥3 (2) In determining testing net monthly income need
and determining grant amount e# assistamee, the following
earned income ghall be disregardeds excluded:

(a) earned income of a full-time student who works
full-time or part-time; a ehiid unrder 14 years of ages

(b) earned income of a part-time student who works part-
time, but his/her earnings are nof to bé excluded iIf employ-
ment is full-time; a chxid ever 14 vears of age whe i8 a fuii-
er part-Eime student* and

(¢) income received under Title II of CETA, '"youth
employment demonstration program," of PL 95-93. These pro-
grams include the youth incentive pilot projects, the youth
community conservation and improvement projects, and the youth
employment and training programs.

41. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

42. Rule 46.10.511 proposed to be amended provides as
follows:

46.10.511 TREATMENT OF EARNED INCOME (1) The following
are methods and treatment of earned income.

(a) The income reasonably expected to exist during the
month of application and the month immediately following the
month of application shall be estimated. Any ineeme reeeived
prier te +he date of appiieatien shali net be ecensidered-

(b) Business expenses such as materials, labor, tools,
rental equipment, supplies and utilities shall be subtracted
from the gross self-employment income to arrive at gross
income for disregard purposes. Personal employment expenses
and work related expenses are not business expenses. Income
that is paid during the budget month but earned for a period
of "time greater than the budget month may be averaged. The
period of time for which this income is averaged is based upon
the Tumber of months that the income 1s intended to cover
(e.g. teacher's salaries cover an entire 12 month period
although they may receive a paycheck in only 3 of the 12
months). “The prorated amount is the gross monthly earned
income.
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43. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

44. Rule 46.10.512 proposed to be amended provides as
follows:

46.10.512 FEARNED INCOME DISREGARDS ¢33 The follewing
disregards are applied te earned zneeme of appiicants fer amnd
reeipients of AFDE; exeept as provided #R ARM 46-16-513-

tay #3606 from the gress menthiy iReESmes

{b} oRe-third e£f the remainder;

¢e} the mandatery deduetions as determined by the em—
pioyerls tax guide tabtes for the maHimum numbe¥ of exemptzons
the #ndividda:r 5 entitled under +he law- Mandateory
deduetions are wsEtate; federal; FI€A taxes; and othe¥
deduetions ever whieh £he individual hags ne eentrels

td} werk related expenses ef $25 per menth eor meore if
the need s deeumenteds

te} the full eest eof publie transpertation ex 12 eents
per mile if the individualls ewn wvehieie s used e and freom
works and

¢£} ehild eare as a werk expense in determiming iRitial
etigibility of an appiieant- When a suitable placement i8 net
available under Title ¥¥; day eare expenses may be atiewed as
a work reiated expernse~x

(1) When testing net monthly income and determining
grant amcunt, the following Jisregards are subtracted in the
order Iisted from earned ingome of each working member of the
assistance unit after exclusions provided in ARM 46.10.510 and
inclusion of earned Income credit advance payments provided in
ARM 46.10.508, except as provided in ARM 46.10.513:

{a) $75 from each person's earned income 1f the person
was employed 120 hours or more in the budget month; $40 i1f the

person was employed 20 to 119 hours in the budget month; and
510 if the person was employed less than 20 hours in the
budget month.

(b) Expenses for the care of each working person's
dependent child or incapacitated adult living in the same home
and receiving assistance under ARM Chapter 10, not to exceed
the daily and monthly rates for day care provided in ARM
46.10.404.

(i) The amount actually paid in the budget month will be
deducted. This amount may include payment for charges
incurred in the month immédiateély prior to the budget month;
however, payments in theé budget month will not be allowed as a
deduction under this rule.

(c)_ 530 and one-third of the earned income not already
disregarded.

(2) In the case of stepparent households the income of
the natural or adoptive parent's children is deemed to 1nclude
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any income of the stepparent not otherwise disregarded below,

Tus all of the natural or adoptive parent's incomé With no
disregards, whether or not such income 1s available to the
natural or adoptive parent's children,

(a) __Disregard the work expense provided in ARM 46.10.512

1

(b) Disregard an amount of earned and unearned income
equal to the AFDC net monthly income standard Tor a family
con51st1ng " of the natural or adoptive parent and the step-

arent and “his/her children by a former marriage, 1f such

children are claimed as dependents for federal income tax
purpcses and are 11v1ng in the same household as the natural
or adoptive parent's children.

{c) Disregard actual amounts paid by the stepparent to
individuals not living in the household iIn which the natural
or adoptive parent's children are living and claimed by the
stepparent as dependents for “federal income tax purposes.
These amounts must be verified.

(d) Disregard actual payment by the stepparent of ali-

mony or child support with respect to individuals not living

in the household 1in which the natural or adoptive parent's
children are 1living. These amounts must be verified.

45. The authority of the department teo amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

46. Rule 46.10.513 proposed to be amended provides as
follows:

46.10.513 EARNED INCOME NOF BISREGARBEE LIMITS ON DISRE-

GARDS +¢1%} Disregards ef mardatery deduetiena; werk
related expenses; &ranspertatien; and ehiid eare shaii be
attewed- Fhe §36 + 143 disregards eutlined in ARM 46-10-512
shatl: net be atlewed as fellewss

ta3 €e «he ehiidrenls nraturat or adeptive parents in
stepparent eases when the natural er adeptive parents are net
ineluded in the AFDE payments

tb} &e any individual whese Reeds are net iActuded in
the AFBE payments

te3 o new appiieants {these whe have ne& reeeived AFBE
with:n any ef the previeus four menths prier te appliecationis

¢d} €e any persen ineluded in ¢he AFBE paymert whe
redueed hisyFher iReemer of kerminated ef refused empleoymentr
within £he preceding 30 days witheut geed eauses

{e} to inceme from publie serviee employment under WIN-

(1) The 5§30 and one-third disregard provided in ARM
46.10.512(1)(c) does not apply to applicants who have not re-
celved AFDC assistance within any of the previous four months
prior to application, nor to applicants or recipients after

the fourth consecutive month 1t has been applied to the
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earner's earned income unless he/she has not been a recipient
of AFDC assistance for 12 consecutive months.

2) The disregards provided in ARM 46.10.512 do not

apply to the earned income of the earner for the budgef month

when one of the following applies:
(a) the recipient failled without good cause to return

the monthly report by the 8th of the month as provided in ARM
46.10.108 (4);

— (b) the applicant or recipient earner terminated his
employment or Teduced his earned income without good cause
within the period of 30 days preceding the benefit month;

" (c) the applicant or recipient earner refused w1thout
good cause Lo accept a boha fide employment within the period
of 30 days preceding the benefit month;

(d) the individual voluntarily requests assistance to be
terminated for the sole purpose of avoiding receiving the $30
plus 1/3 disregard for four consecutive months.,

47. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tiong 53-4-231, 53-4-241 and 53-4-242, MCA.

48. Rule 46.10.514 proposed to be amended provideg as
follows:

46.10.514 TERMINATION OF INCOME Wwhen unearned or earned
income terminates, the AFDC payment shall be adjusted the
gecond month immediateiy after the income terminates.

49. The authority of the department to amend the rule is
based on Section 53-4-212, MCA, and the rule implements Sec-
tions 53-4-231, 53-4-241 and 53-4-242, MCA.

50. Rule 46.10.209 proposed to be repealed is on page
46-774 of the Administrative Rules of Montana.

51. The authority of the department to repeal the rule
is based on Section 53-4-212, MCA, and the rule implements
Section 53-4-211, MCA.

52. Rule 46.10.304 proposed to be repealed 1s on page
46-783 of the Administrative Rules of Montana.

53. The authority of the department to repeal the rule
is based on Section 53-4-212, MCA. and the rule implements
Section 53-4-211, MCA.

54. Rule 46.10.507 proposed to be repealed is on page
46-813 of the Administrative Rules of Montana.
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55. The authority of the department to repeal the rule
is based on Section 53-4-212, MCA, and the rule implements
Sections 53-4-231, 53-4~241 and 53-4-242, MCA.

56. Rule 46.10.509 proposed to be repealed is on page
46-814 of the Administrative Rules of Montana.

57. The authority of the department to repeal the rule
is based on Section 53-4-212, MCA, and the rule implements
Sections 53-4-231, 53-4-241 and 53-4-242, MCA.

58. Rule 46.10.515 proposed to be repealed is on page
46-816 of the Administrative Rules of Montana.

59. The authority of the department to repeal the rule
is based on Section 53-4-212, MCA, and the rule implements
Sections 53-4-231, 534-241, and 53-4-242, MCA.

60. The department is proposing to amend these rules in
order to implement changes in the Aid to Families with Depend-
ent Children (AFDC) program and the Medicaid program which are
made necessary by the Omnibus Budget Reconciliation Act of
1981 (Public Law 97-35) with the attendant budget cuts; the
1980 Work Incentive Program Amendments (to the Social Security
Act); the repeal of 53~2-401 through 53-2-408, MCA (Chapter
310, Montana Session Laws 1981); the amendment of 53-4-231,
MCA (House Bill 5, 47th Legislature (lst Special Session); the
enactment of House Bill 6, 47th Legislature (lst Special
Session); and the elimination of the unemployed parent program
(House Bill 4, 47th Legislature, lst Special Session). State
law mandates that the department administer all state and
federal funds allocated to the department for public assist-
ance in conformity with state and federal law; these proposed
amendments fulfill that mandate.

The department is also promulgating these rules in order
to implement an increase in AFDC standards from 50% to 55% of
the poverty level, which was mandated by both the regular and
lst special sessions of the 47th Legislature.

Finally, the department is promulgating these rules to
clarify department policies on day care.

61. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
written data, views, or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana, no later than
January 20, 1882.
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62. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

—_—

\,

Directer, Social and Rehabilita~
tion Services

Certified to the Secretary of State DPecember 7 , l9sl.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment

of Rule 46.2.101 and the adoption
of a rule pertaining to the pro- AMENDMENT OF RULE
cedures for the making of rules 46.2.101 AND THE PRO-

) NOTICE OF PUBLIC HEAR=-

)

)
and declaratory rulings } POSED ADOPTION OF A

)

)

)

)

ING ON THE PROPOSED

RULE PERTAINING TQ THE
PROCEDURES FOR MAKING
OF RULES AND DECLARA-
TORY RULINGS

TO: All Interested Persons

1. on January 8, 1982, at 1:30 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.2.101 and the adoption of a
rule pertaining to the procedures for the making of rules and
for declaratory rulings.

2. The proposed amendment and the rule proposed to be
adopted will replace present Rule 46.2.101 found in the Admin-
istrative Rules of Montana on page 46-29.

3. The rule proposed to be amended reads as follows:

46.2.101 PROEEBURES FOR RULE EHANGES ANB BEERARATORY¥
RUEINGS PROCEDURES FOR ADOFPTING, AMENDING AND REPEALING

AGENCY RULES (1) The department of social and rehabili-

tation services has herein adepted and inceorperated the does
hereby adopt attorney general's model procedural rules 1
through 7. 22 and 28 threugh 34 by referenee e 3ueh ruies as
stated R ARM 1-3-162 threugh ARM 1-3-21b6 and ARM 3-3-23%
through ARM 3:3-233 eof this eede- The department adopts these
rules by incorporating by reference the following rules: ARM
1.3.102 through ARM 1.3.2107 A copy of the amended model
rules may be obtained by contacting the Attorney General's
Office, State Capitol, Helena, Montana 59601. Phone 449-2026.

4. The authority of the agency to amend the proposed
rule is based on Section 2-4-202, MCA and the rule implements
Section 2-4-201, MCA.

5. The rule as proposed to be adopted reads as follows:
RULE I PROCEDURES FOR THE ISSUANCE OF DECLARATORY

RULINGS (1) The department of social and rehabilitation
services does hereby adopt attorney general's model procedural
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rules 22 through 28. The department adopts these rules by
incorporating by reference the following rules: ARM 1.3.226
through ARM 1.3.233. A copy of the amended model rules may be
obtained by contacting the Attorney General's Office, State
Capitol, Helena, Montana 59601. Phone 449-2026.

6. The authority of the agency to adopt the proposed
rule is based on Section 2-4-202, MCA and the rule implements
Section 2-4-501, MCA.

7. The department is proposing this amendment of Rule
46.2.101 in order to conform to the new Model Procedural Rules
adopted by the Attorney General's Office. It is proposing the
adoption of a new rule in order to conform its rules pertain-
ing to declaratory rulings to the Administrative Procedure
Act, particularly Section 2-4-501, MCA.

8. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may alsc be submitted to the Office
of Legal Affairs, Department of Social and Rehabilitation
Services, P. 0. box 4210, Helena, Montana 59604, no later than
the 18th day of January, 1982.

9. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

PO

DYfector, Social and Rehabilita-
tion Services

Certified to the Secretary of State _ December 3 , l981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amend- ) NOTICE OF PUBLIC HEARING ON

ment of Rule 46.12.702 per=- ) THE PROPOSED AMENDMENT TO

taining to medical services, ) RULE 46.12.702 PERTAINING

outpatient drugs ) TO MEDICAL SERVICES, OUT~
) PATIENT DRUGS

TO: All Interested Persons

1. On January 6, 1982, at 10:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.12.702 pertaining to medical
services, outpatient drugs.

2. The rule proposed to be amended provides as follows:

46.12,702 OQUTPATIENT DRUGS, REQUIREMENTS These require-
ments are 1n addition to those contained in ARM 46.12.301
through 46.12.308.

(1) Drugs may not be filled or refilled without the
authorization of the physician.

(2) The department will participate only in the payment
of drugs which require a prescription and those over-the-coun-
ter drugs which are insulin, antacids or laxatives.

(3) The inappropriate use of drugs, as determined by
professional review, may result in the imposition of a limita-
tion upon the quantities of medications which are payable by
the medical assistance program. Retroactive limitation will
not be applied, unless the involved pharmacy has knowledge or
can reasonably be expected to have had knowledge of the inap-
propriate use of drugs by the recipient.

(4) Each prescription shall be dispensed in the quantity
ordered by a physician.

(a) Prescriptions for chronic conditions for which a
physician has not ordered a specific quantity shall be dis-
pensed in quantities of 100 or a minimum of one month's supply
of medication.

(b) Prescriptions for acute conditions for which a
physician has not ordered a specific quantity shall be dis-
pensed in sufficient gquantities to cover the period of time
for which the condition is being treated except for injectable
antibiotics, which may be dispensed in sufficient gquantities
to cover a three day period.

(5) The degartment will not participate in the payment
of prescription drugs®

(a) which the secretary of HHS has determined to be less
than "efféctive for all conditions of use prescribed,
recommended or suggested in the drug's labeling; and
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b any other prescription drug products which are
identical, related or similar.

3. The authority of the department to amend the rule is
based on Section 53-6-113, MCA, and the rule implements
Sections 53-6-101 and 53-6-141, MCA.

4. An amendment to Section 1862 of the Social Security
Act that became effective October 1, 1981, requires this
change in Medicaid coverage. That amendment to the Social
Security Act gives the Secretary of HHS authority to determine
which drugs are not coverable under State Medicaid Programs
because the drugs are determined to be less effective than
suggested in their labeling, and there 1is not a compelling
justification for their medical need. Rule 46.12.702 must be
changed to assure compliance with the federal law and assure
continual federal financial participation for drug payments
made under the Montana Medicaid Program.

5. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P. Q. Box 4210, Helena, Montana, no later than
January 14, 1982.

6. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

()

birector, Social and Rehabilita-
tion Services

Certified to the Secretary of State December 3 , 1981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
'~ STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
Rule 46.12.3803 pertaining to ) ON THE PROPOSED AMEND-
medical services, medically needy ) MENT OF RULE 46.12.3803
income standards ) PERTAINING TO MEDICAL

) SERVICES, MEDICALLY

) NEEDY INCOME STANDARDS

To: All Interested Persons

1. on January 6, 1982, at 11:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.12.3803 pertaining to medi-
cal services, medically needy income standards.

2. The rule proposed to be amended provides as follows:

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS

(1) _Notwithstanding the provisions found in sub-chapter
2, Tthe following table contains the amount of net income
protected for maintenance by family size in compliance with
the following federal requlations, which are hereby incorpor-
ated by reference. The federal regulations incorporated by
reference are 42 CFR 435.811, "general requirements'; 42 CFR
435.812 (a) (1) and (2), and (b) (1) and (2) "medically needy
income standard for one-person, non-institutionalized"; 42 CFR
435.814 (a) (1) and (2), and (b) (1) and (2) "medically needy
income standard for two-persons non-institutionalized"; 42 CFR
435.816 "medically needy income standards for three or more
persons”; and 42 CFR 435.1007 "medically needy". A copy of
the above cited requlations may be obtained from the Depart-
ment of Social and Rehabilitation Services, P. 0. Box 4210,
Helena, Montana 59604.

MEDICALLY NEEDY INCOME LEVELS

FAMILY SIZE INCOME LIMIT
T §265.00
337-00 342.00
375.00
475.00
567.00
633.00
700.00
767.00
833.00
dditienal Pergen #6-00
900.00
967.00
1,033.00

Eaeh

O WO DO U R W

SIElS
B =
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1,100.00
1,167.00
1,233.00
1,300.00

=] = bt
ISHEIS

(2) All families are assumed to have a shelter obliga-
tion, and no urban or rural differentials are recognized in
establishing those amounts of net income protected for main-
tenance.

3. The authority of the department to amend the rule is
based on Section 53-6-113, MCA and the rule implements
Sections 53-6-101, 53-6-131, and 53-6-141, MCA.

4, The proposed changes to the MNIL table are required
to comply with federal regulations. The legislature's
decision to raise AFDC standards from 50% to 55% of the
poverty level required a change in the income level for a
family size of two. Further changes were required by federal
regulation in that the income limits for families sized 10 to
16 must be stated and figured in a different manner than done
in the present rule.

5. Interested parties may submit their data, views or
arguments, either orally or 1in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0O. Box 4210, Helena, Montana 59604, no later
than January 14, 1982.

6. The Office of Legal Affairs, Social and Rehabilita-
tion Services has been designated to preside over and conduct

the hearing. - |
ENET .

Drrector, Social and Rehabilita-~
tion Services

Certified to the Secretary of State December 3 , 1981.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF THE REPEAL
repeal of rules 2.21.601 ) OF RULES ARM 2.,21,601
through 2.21.604 and the ) THROUGH 2.21.604 AND
adoption of rules 2.21.605 ) THE ADOPTION OF RULES
through 2.21.610 and 2,21,616 ) 2.21.605 THROUGH
2.21.610 AND 2,21.616

To: All Interested Persons

1. On October 29, 1981, the Department of Admin-
istration published notice of proposed repeal of rules
2.21.601 through 2,21.604 relating to holidays and holi-
day pay and the adoption of new rules in the matter at
pades 1246 through 1249 of the 1981 Montana Administrative
Register, issue number 20.

2. The department has adopted the rules with the
following change:

2.21.606 HOLIDAYS (1) "The following are legal
state holidays," as provided in 1-1-215, MCA:
(a) "New Year's Day, January 1;

(b) Lincoln's Birthday, February 12;
(e) Washington's Birthday, the third Monday in
February;

(d) Memorial Day, the last Monday in May;

(e) Independence Day, July 4;

(f) Labor bay, the first Monday in September;

(g) Columbus Day, the second Monday in October;

(h}) Veteran's Day, November 11;

(i) Thanksgiving Day, the fourth Thursday in

November;

(j) Christmas Day, December 25, and

(k) State General Election Day."

(2) "If any holiday"” . . . falls on "a Sunday, the
Monday following is a holiday," as provided in 1-1-216,
MCA. If any heiliday falls on Saturday; khe Friday
preceding witi be a heliday- Employees who are regularly
scheduled to work Monday through Friday shall have off
the Friday preceding a legal holiday falling on Saturday.

(3) State primary election days are not state holi-
days.

3. The following comments were received concerning
these rules:

COMMENT: (Gary J. Wicks, Director, Department of
Highways: RULE II. 2 (2.21.606) The provision "Any
holiday that falls on a Saturday, the Friday preceding
will be a holiday" creates a holiday not intended by
statute. The language should be changed to provide that
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when any holiday falls on Saturday, the Fridav preceding
will be an additional day off.

RESPONSE: The department agrees and the language in the
rules as finally adopted is changed accordingly.

COMMENT: (Wicks) Rule IV. 1 (2.21.608) This proposed
rule should be changed to read, "A regularly scheduled
eligible employee receives pay for a holiday (scheduled
to work on the holiday) or for an alternate leave day
(if not scheduled to work on the holiday) based on the
average number of hours in a pay status per day in the
pay period in which the holiday falls."

RESPONSE: The department does not agree.

BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the

repeal of rules 2.21.6601
through 2.21.6604 and the
adoption of rules 2,21.6605
throuch 2.21.6609 and
2.21.6622

NOTICE OF THE REPEAL
OF RULES ARM 2.21.6601
THROUGH 2.21.6604 AND
ADOPTION OF RULES
2.21.6605 THROUGH
2.21.6609 AND 2.21.6622

To: All Interested Persons

1. On October 29, 1981, the Department of Pdmin-
istration published notice of proposed repeal of rules
2.21.6601 through 2.21.6604 relating to employee record
keeping and the adoption of new rules in the matter at
pages 1250 through 1253 of the 1981 Montana Administra-
tive Register, issue number 20.

2. The department has repealed and adopted the
rules as proposed,.

3. No comments or testimony were received.

/%%%@;pz 63%4,¢537L
Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State December 7, 1981
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MCNTANA

In the matter of the amendments ) NOTICE OF THE AMENDMENTS OF
of rules 4.12.1012 and 4,12,1013 ) RULES 4.12.1012 and 4.12.1013
ARM, ) ARM.

(Grain Fee Schedule & Sample Lot

TG: All Interested Persons Inspection Service)

1. On October 29, 1981, the Department of Agriculture
published notice of the proposed amendments of the above rules.
The notice was published at page 1258 of the Montana Adminis-
trative Register, issue number 20.

2, The rules were amended as proposed.

3. No statements were reccived regarding the proposed
amendments.

4. The authority for the amendments is Section 80~-4-113

and 80-4-119 MCA.

W wdor JleOphey

¥ W. Gorden McCrker
Director

Certified to the Secretary of State Decembker 7, 1981.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF THE ADOPTION OF
new rules I through IX, inclusive,) NEW RULES 4.12.1201 THROUGH
regulating the keeping, importa- ) 4.12.1209 INCLUSIVE, REGU-
tion and sale of alfalfa leaf- )y LATING THE KEEPING, IMPORTA-
cutting bees. ) TION AND SALE OF ALFALFA

)y LEAFCUTTING BEES.

TO: All Interested Persons:

1. On October 29, 1981 the Department of Agriculture
published notice of adoption of new rules I through IX regula-
ting the keeping, importation and sale of alfalfa leafcutting
bees at page 1254 of the 1981 Montana Administrative Register,
issue number 20.

2. The agency adopted ¥ules I (4.12.1201); VIIT (4.12.1208)
and IX (4.12.1209) as proposed.

3. The agency adopted rule 1I(4.12.1202) with changes:

RULE II(4.12.1202) DEFINITIONS: As used in this +aet} these
rules the following definitions apply: . . -

4. Rule III (4.12.1203) was amended in its entirety and
is replaced by the following:

RULE III (4.12.1203) STANDARDS FOR CERTIFICATION (1) The
following certifications are as to the official sample analyzed
at the designated laboratory.

{(2) Unconditional Alfalfa Leafcutting Bee Certification --
Bees that have been officially examined and analyzed and found
to contain no more than 10% composite infestation by parasites
listed below and which contain no more than 0% infestation by
the pathogens listed below, shall be eligible for certification
for import into the state of Montana, or for possession or sale
within this state. Zero percent means none detected within the
official sample.

(3) Restricted Alfalfa Leafcutting Bee Certification (a)
Bees that are officially reported as containing composite para-
Site infestation levels of more than 10% through 25%, or com-
posite pathogen infestation levels of more than 0% through 10%
shall be designated as being under (A) restricted certification
and may not be sold, tranaferred, or distributed without prior
written approval of the department,

(b) Bees that are officially reported as containing compo-
site parasite infestation levels of more than 10% through 25%
or composite pathogen infestation levels of more than 10% through
30% shall be designated as being under (B) restricted certifica-
tion and shall not be removed [rom owners property. The bees
may be removed from the state under department supervision.

(4) Parasites and pathogens that the bees are to be speci-
fically examined for are:

Parasltes:

(a) _Minute chalcid (Tetrastichus megachi)
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(b) Sapyga wasp ($Sapyya pumila)

{c) "Canadian chalcid (Ptéromalus venustus)

{d) " Tmported chalcid (Mongdontomerus obscurus)

(e) Checkered flower beetlc (Trichodes ornatus)

(f) Ciant flour beetle ({Tribolium brevicornis)

(g) Sunflower beetle/Longtongued blister beetle (Nemog-
natha lutea)

(h) Dried fruit moth (Vitula edmandsae)

(i) "Tndian meal moth (Plodia interpuntella)

(j) Cadelle beetle (Tenebriodes mauritanicus)

Pathogens:

(a) “Alfalfa leafcutting bee chalkbrood (Ascosphaera sp.)
(b)

A general statement written as (1) was needed to clarify
the fact that certification was being granted as per the offi-
cial sample analyzed by the laboratory. Section (1) of the
original rule was changed to (2) Unconditional Alfalfa Leaf-
cutting Bee Certification. The percentage levels of pathogens
in (2) were changed from .2% to 0% as per recommendation from
the bee industry. The Department of Agriculture concurs with
the request 3s the purpose of the Leafcutting Bee Act is to
control disease., Section 2 was changed to section 3 - Restric-
ted Rlfalfa Leafcutting Bee Certification whereby sub-section
(a) and subscction (b) were proposed to allow for greater
tolerance levels of parasites and pathogens. The Department
of Agriculture concurs with industry's reguest as original
tolerance levels would have forced several beeckeepers out of
business,

Section (3) of the original rule listing parasites and
pathogens has been changed to section (4). The list of para-
sites has been expanded at the rcquest of industry to include
in addition to the original, (f) through (j) above.

5. Rule IV (4.12.1204) was amended in its entirety and
is replaced by the following:

RULE IV (4.12.1204) ALFALFA LEAFCUTTING BEES NOT MEETING
CERTIFICATION STANDARDS (1) Bees that are officially reported
as_containing compogsite parasite infestation levels above 25%
or composite pathogen levels above 30% shall be designated as
failing minimum certification standards. The bees and associate
nesting materials may be placed under separate quarantines.

The bees may be destroved or removed from the state under de-
partment supervision within 30 days of the issuance of said
designation. Eguipment placed under quarantine shall, under
department supervision, be destroyed, removed from the state,
or properlv sterilized within 30 days of said designation.
Beekeepers with said sterilized equipment must obtain per-
mission from the department to retain the sterilized equipment.

The Department of Agriculture changed the percentage of
pathogen levels from 10% to 30%. The 30% level of pathogens
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will allow beekeepers to stay in business. Industry believes
that those beekeepers with higher than 30% levels will not be
able to economically stay in the pollination business.

In the original proposed rule, equipment was not addressed.
The Department of Agriculture strongly believes that contaminated
equipment spreads disease and therefore must be a part of the
certification process.

6. The agency adopted Rule V (4.12.1205) with changes:

RULE V (4.12,1205) CERTIFICATION OF IMPORTED ALFALFA LEAF-
CUTTING BEES (1) Bees imported into Montana must meet the stan-
dards for Unconditional Alfalfa Leafcutting Certification set
forth in Rule III43}(2). Bees that do not meet these certifi-
cation standards shall not be released for distribution or other
delivery within the state. The experter/importer of the bees
shall be notified by certified mail of the fact of non-certifi-
cation, together with a notice that the said bees must be re-
moved from the state of Montana, at exporter!sfimporter's
expense, within 30 days, or the said bees will be destroyed.

In order to adhere to the requirements of Section 80-6~1107
MCA, the Department proposed to change or eliminate the word
exporter.

7. The agency adopted Rule VI (4.12.1206) with changes:

(2) A eme two ounce sample shall be taken from each 20
pounds of bees owned or possessed by a beekeeper.

An official sample size shall not consist of less than
eight ounces (8 oz.)

If a beekeeper owns or possesses more than 468 200 pounds,
then the cocoon larvae will be divided into 486 200 pound lots
and official samples shall be obtained from each lot.

All official samples shall become the property of the de-
partment.

(3) Once the official sample has been obtained, the re-
maining composite sample shall be officially sealed and left in
the possession of the grewer owner/manager. The owner/manager
has 30 days from date of receipt of certification to appeal the
original laboratory test results.

{(5) All official samples will be obtained by designated
department department designated personnel in the presence of the
owner/manager of the bees.

In rule VI section (2} the samples size taken from each 20
pounds of bees was increased from one ounce to 2 ounces. By
increasing the sample size, the chance for picking up a diseased
cell would increase significantly.

. Tt was also determined that by changing the 400 pound lot
size to 200 pound lot size that the incidence of discovering
a diseased cell would greatly increase.

Section (5) of the proposed rule read lesignated department
personnel and was changed to department designated personnel. The
change will allow for the appointment of an inspector currently
not on staff,
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8. fThe agency adopted Rule VTT(4,12.1208) with changes:

(a) Import Certification -- All bees proposed to bhe imported
into Montana shall be delivered on or before April 15 to the
examination/analysis laboratory located at Montana State Univer-
sity, Bozeman, Montana, where they shall be examined and analyzed
following the submission of a request for certification and
payment of appropriatc fees. Bees requiring import certification
after April 15 must receive permission to iwport from fhe ¢ )
partment.

(b)  Annual Certification -- Any person owning or possessing
bees within Montana shall make, on or before Geteber I of each
year January 31, 1982 and on or before October 1, 1982 and of
cach year thereafter, a request for re-ecertificarien cortlflr
or re-certification and arrange a date for sampling cach vear

atlon

of said possession and pay assessment fees thereon.
44y (¢) N certification fee of £3:66 per bee pox per year:

KHesting materiats eontazning 376060 nest tunnels shail be desig-
nated as one bee bexy regardless of the compesitien eof the nese-
ing materiatsr 26¢ per pound will be assessed for all bees cer-
tified by the statc. T T

' (d) 2Any person owning or possessing bees within the state
of Montana that are not ready for re-certification sampling on
or before January 31 - July 1 of each year shall pay =a penatey
of $25:80 in additienm £e the certifiecation and sampline fees rxe-
gutarty reeguiredr; and in additieny shall pay the mileage and per
diem required for the department inspeeror ke draw the officiad
samples regquired for re-certifiecations be subject to the penalties
imposed under Section 8§0-6-1105(5) MCA.

Section (1) subsection (b) Annual Certification date of
October 1 wag changed to January 31, 1982 to accommodate late
registration for this year. The late appointment of the Advisory
Committee created a delay in the formulation of the rules. The
annual certification deadline will recturn to October 1 for the
year 1982 and for cach October 1 thereafter.

Section (1) subsection (¢) the certification fee of $3.00
per bee box per year was changed to 26¢ per pound per year. The
industry proposcd the change as being the only fair way to ade-
quatcly assess each grower for certification. No data currently
exists as to the number of bee boxes in the state.

Section (1) subsection (d) was changed as per a recommenda-
tion from the Administrative Code Office. Bees requiring samp-
ling after January 31 and before July 1 shall pay a penalty as
imposed by Section 80-6-1105(5) MCA. The Department concurs with
this change in assessing a penalty for late sampling.

9, Statements were received regarding the proposed rules,

and several amendments were made upon recommendations from these
statements,
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10. The authority for the adoption is Section 80~6~1103
MCA and the rule implements Section 80-6-1103 MCA.

NI YPI et

W. GORDON MCOMBER, DIRECAOR
BY: Keith Kelly
Deputy Director

s

Certified to the Secretary of State December 8, 1981
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BEFORL THE FISH AND GAME COMMISSTON
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of Rule 12.6.901 relating to ) TRULE 12.6.901 RELATIN®G TO
water safety regulations ) WATER SAFETY REGULATIONS

TO: ALL INTERESTED PERSONS.

1. On August 17, 1981, the Montana Fish & Game Commission
published notice of the proposed amendment of Rule 12.6.901
relating to water safety regulations, at page 792 of the
1981 Montana Administrative Register, Issue #15.

2., The agency has amended the rule as proposed.

3. No comments or testimony were received.

S M‘CW

Spéncer 5. Hegstagﬂ Chairman
e Commission

Montana Fish & Ga

Certified to Secretary. of State December 7, 1981

Reviewed and Approved:

P o 7
Steven L, Pilcher
Water Quality Bureau
Environmental Sciences Div.
Dept. Health & Environmental
Sciences
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BEFORE THE FISH AND GAME COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of Rule 12.6.901 relaring to ) OF RULEL 12.6.901 RELATING
water safety regulations )  TO WATER SAFETY REGULATIONS

TO: All Interested Persons.

1. On August 13, 1981, the Montana Fish and Game
Commission published notice of a public hearing on a pro-
posced amendment of rule 12.6.901, relating to water safety
regulations, at vage 792 of the 1981 Montana Administrative
Register, issue No. 15.

2. The agencv has amonded the rule as nroposed with
the following changes shown in capital letters and interlined:
12.6.901 WATER SAFRTY REGULATIONS (1) remains the same

(a) The following waters are closed to THE

use of any motor-propelled water craft excent in

case of use for official patrol, search and

rescue erafs, MAINTENANCE OF HYDROELECTRIC

PROJECTS AND RELATED FACILITIES WITH PRIOR

NOTIFICATION BY THE UTILITY, or for scientific

purposes:
Beaverhead County: Big Hole River
RBig Horn County: Arapooish access area
Cascade County: Smith River

THAT PORTION OF THE MISSOURI

RIVER FROM THE BURLINSTON

NORTHERN RAILWAY BRIDGE NO.

113.4 AT BROADWATER BAY IN

GREAT FALLS TO BLACK EAGLE
(remainder of rule remains the szame)

3. A cony of the minutes of this public hearing and
the tapes upon which the meeting was recorded have been
retained in the files of the department's Helena office.
These files are available for inspection during normal
working hours of the department.

There were seven people in attendance.

For the proposed amendment: 2

Against the proposed amendment: 0

A summary of the comments in favor of the proposed
amendment is:

The Parks and Recreation Board of the City of Great Falls
plans a wildlife park in the area of the closure and the use
of motorboats in the area would pose a hazard for users of
the park; would disrupt birds and wildlife; and would nose a
hazard to the users of motorboats. The area nroposed for
closure is extremely shallow and motorboats that do go into
the area frequently have to be rescued by the city fire
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department.
A lawyer for Montana Power Company asked that the
Federal Energy Regulatory Commission (FERC) project
boundaries and aunthority be considered in making this
amendment. The hearing officer left the record open until
a Montana Power Company representative could provide further
input as to possihle conflict with the FERC project. The
FERC never responded. While the record was open, Mr, Zimmer-
man, Montana Power Company, asked that the rule bhe expanded
to authorize Montana Power Company to operate boats in the
area, when necessary, for purposes of maintenance and repair
of the project facilities, particularly the dam. This
recommendation has been accepted.

Montana Flsh & Game Commission

e U T{ljln (Al
Jamés\WA. Flynn, Directplr
D ,\Fish, Wildlife, Parks

Certified to Secretarv of State DNecember 7, 1981

Reviewed and Approved:

S A AT

Steven L. Pilcher

Water Quality Bureau
Environmental Sciences Div.
Dept. Health & Environmental
Sciences
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BEFORE THE BOARD OF WATER AND WASTEWATER OPERATORS
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of rules 16.18.201, definitions; ) OF RULES
16.18.202, classification of ) 16.18.201, 16.18.202,
plants; 16.18.203, certification ) 16.18.203 and 16.18.204
of operators; and 16.18.204, ) AND THE ADOPTION
examinations ) OF RULES

} 16.18.205 and 16.18.206

-and- )

)
In the matter of the adoption )
of a new rule 16.18.205, setting )
experience/education requirements )
for wastewater plants, water )
treatment plants, and water )
distribution system operators; )
and 16.18.206, requiring certified )
operators at water or wastewater )
treatment plants or water distri-~ )

)

bution systems, with exceptions
TO: All Interested Persons

1. On September 30, 1981, the board of water and waste-
water operators published notice of proposed amendment of rules
16.18.201, 16.18.202, 16.18.203 and 16.18.204 concerning water
and wastewater plants and operators at page 1085 of the 1981
Montana Administrative Register, issue number 18, and notice
of proposed adoption of rules 16.18.205 and 16.18.206 at page
1092 of the 1981 Montana Administrative Register, issue number
18,

2. The board has amended rules 16.18.201, 16.18.202,
16.18.203 and 16.18.204 as proposed, and adopted rules
16.18.205 and 16.18.206 as proposed, noting, however, that
a typographical error in the notice of rule 16.18.204(9)
["reviewing" should be "receiving"] has been corrected.

3. No comments or testimony were received.

-

(L PR e '-/< v b K .
CARL LAUTERJUNG, Chairmah

. ‘
By: o el b ‘.

DONALD G. WILLEMS

Certified to the Secretary of State December 7, 1981
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the
amendment of rules 16.28.706,
setting requirements for
conditional enrollment; and
16.28.714, requiring report=-
ing whenever a child is
excluded from school for
failure to comply with the
law

NOTICE OF
AMENDMENT OF RULES
ARM 16.28.706
AND ARM 16.28.714

(Immunization)

e e e S e e e e

TO: All Interested Persons

1. On October 29, 1981, the department published notice
of proposed amendments of rules 16.28.706 and 16.28.714, con-
cerning immunization requirements for public schools, at page
1267 of the 1981 Montana Administrative Register, issue number
20.

2. The department has amended the rules as proposed.

3. No comments or testimony were received.

_f/uw///ez, v B

J. PRYNAN v/D Director

Certified to the Secretary of State December 7, 1981

Montana Administrative Register 23-12/17/81
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
QF THE STATE OF MONTANA

IN THE MATTER of Proposed Amend-) NOTICE OF AMENDMENT OF RULE
ment of Rule 38.2.316 Regarding ) 38.2.316

Transcripts of Proceedings )

before the Department of Public )

Service Regqulation. )

TO: All Interested Persons

1. Oon  September 17, 1981, the Department of Public
Service Regulation published notice of proposed amendment of
Rule 38.2.316 which establishes the procedure by which a party
may obtain a transcript of a proceeding before the Department
at pages 1025~1026 of the 1981 Montana Administrative Register,
issue number 17,

2. The agency has amended the rule with the following
changes:

38.2.316 TRANSCRIPTS (1) Transcripts may be requested
by any party, or their preparation may be directed by the Com-
mission. Any party, other than the Commission or its staff,
who requests and receives transcripts shall pay the specified
costs therefor.

(2) An applicant may request that a court reporter other
than the Commission's staff reporter be retained, or upon being
advised by the Commission that its reporter is unavailable at
the time desired, may request that another court reporter be
retained. Such election shall be made at the time of the
scheduled prehearing conference, or if a prEhearlng conference
is not scheduled, no later than 20 days prlor to hearing. 1If

fﬁe applicant elects to request the services of a nonstaff

court reporter, it shall pay the costs of providing the
Commission with the original and one copy of the transcript,
and shall pay any appearance fee for such reporter.

3. Comment: Comments to the proposed rule were received
from Mountain Bell, Montana-Dakota Utilities Company (MDU) and
the Montana Power Company. All endorsed the general intent of
the rule. However, Mountain Bell demanded the right to select
the court reporter if the Staff court reporter did not take the
hearing. Similarly, MDU offered to relieve the Staff of the
"ministerial" burden of procuring independent reporters. The
Commission operates under a nine month statutory deadline
(69-3-302, MCA) for issuance of its final orders. Thus, the
Commission has reason independent from the utilities in assur-
ing timely production of transcripts. In addition, the Commis-
sion believes that it has the responsibility for assuring that
an accurate record is produced for every proceeding. In order
to meet this responsibility, the Commigssion must have the
ability to hire independent court reporters it knows to be
capable of accurately transcribing what are often complex pro-
ceedings.

The changes in the amendment as originally proposed
reflect the comments of MDU. It was MDU's opinion, accepted by

23-12/17/81 Montana Administrative Register
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the Commission, that this change enhances the legal basis for
the rule.

GORDON E. BWJNGER, Chairman

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 7, 1981.

Montana Administrative Register 23-12/17/81
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of Proposed Amend-) NOTICE OF AMENDMENT OF RULE
ment of Rule 38.5.1107 Regarding) 38.5.1107

the Interest to be Paid on )

Deposits for Utility Service. )

TO: All Interested Persons

1. Oon September 17, 1981, the Department of Public
Service Regulation published notice of proposed amendment of
rule 38.5.1107 which establishes that the interest on deposits
for utility service shall be paid at the rate of & percent per
annum from the time of deposit to the time of termination or
refund at pages 1023-1024 of the 1981 Montana Administrative
Register, issue number 17.

2. The agency has amended the rule with the following
changes:

38.5.1107 INTEREST ON DEPOSITS (1) Interest on deposits
held shall be accrued at the rate of 1 percent per month.
Interest shall be computed from the time of deposit to the time
of refund or of termination.

3. Comment : Numerous comments were received from the
major utilities regulated by the Commission. All opposed the
proposed amendment and offered a vast variety of alternatives,
most of which would have established interest rates below those
contemplated by the original rule. These included rates paid
for passbook accounts and savings bonds, and the actual earned
overall return of the utility that has the deposit. By con-
trast, District XI Human Resource Council endorsed the rule as
proposed.

The Montana-Dakota Utilities Company (MDU) in addition to
opposing the rule pointed out real administrative difficulties
with implementing it. These included problems in keeping
accurate accounting of multiple rates of interest and problems
with consumer deposit payment plans.

The changes made in the rule as proposed fully address the
administrative issue raised by MDU.

The Commission rejects other comments submitted by the
utilities, while noting that the changes in the final rule will
result in interest rates below those contemplated by the pro-
posed rule.

The Commission acknowledges the utilities' arguments that
the basic purpose of deposits is to assure timely payments and
that, unlike the utilities' common shareholder deposits are
risk free "investments." However, the Commission believes that
these arguments must be balanced against the obvious fact that
deposits also constitute a source of inexpensive capital to the
utilities, and that those making such contributions should be
paid a reasonable rate for doing so.

GO NTE. GER, Chairman
CERTIFIED TO THE SECRETARY OF STATE BFCEMBER 7 1981.
23-12/17/81 Montana Administrative Registeér
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of
Rules 46.5.901, 46.5.902, 46.5.907
46.5.908, 46.5.909, 46.5.910

and the repeal of 46.5.903 and 46.5.908, 46.5.909,
46.5.911 pertaining to day care 46.5.910 AND REPEAL

) NOTICE OF AMENDMENT OF

)

)

)

)
homes and centers; definitions, ) OF 46.5.903 AND

)

)

)

)

RULES 46.5.901,
46.5.902, 46.5.907,

standards, services, licensing 46.5.911 PERTAINING TO

and terminology DAY CARE HOMES, GROUP
DAY CARE HOMES AND
CENTERS

TO: All Interested Persons

1. On August 27, 1981, the Department of Social and
Rehabilitation Services published notice of a proposed amend-
ment of Rules 46.5.901, 46.5.902, 46.5.907, 46.5.908,
46.5.909, 46.5.910 and the repeal of 46.5.903 and 46.5.911
pertaining to day care homes and centers; definitions, stand-
ards, services, licensing and terminolgy at page 945 of the
Montana Administrative Register, issue number 16.

2. The agency has repealed Rule 46.5.903. The notice
of hearing on these rule changes indicated amendments to Rule
46.5.903 but that rule is now being repealed. Based on
comments received, it was determined that the rule was
ambiguous in that it was unclear whether it related to
facility requirements, licensure or financial requirements.
Since the proposed amendments did not clarify the rule, it was
determined that the rule should be repealed and its
subsections moved to applicable existing rules.

46.5.903(1)(a) related to the definition of child for
purposes of day care so it was incorporated in 46.5.901(1)
which is the general definition of day care. 46.5.903(1)(b)
through (e) were determined to be repetitious of existing
rules and repealed. 46.5.903(f) dealing with confirmation to
parents and providers of approval of day care or changes
therein and 46.5.903(g) dealing with redetermination of day
care services eligibility was appropriately moved under
46.5.901(4) which deals with the determination and need for
day care services by a family. 46.5.903(l)(h) was left as
repealed since 1t 1is nothing more than a suggestion to
providers and nonmandatory suggestions are more appropriate in
a provider's manual.

46.5.903(2) in its entirety with the amendments as
noticed was moved into 46.5.901 as 46.5,901(6). That rule
addresses supplemental care services provided whereas
46.5.903(2) defined specific kinds of supplemental care
services.
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Thus, the only effect of repealing 46.5.903 is to delete
several repetitious subsections and to move the rest of the
rule into other rules more consistent in subject matter. No
substantive changes result.

3. The agency has repealed Rule 46.5.911 as proposed.

4. The agency has amended Rule 46.5.901 as proposed
with the following changes:

46.5.901 SUPPLEMENTAL CARE SERVICES, PURPOSES AND LI-

CENSING €1} The purpese of day eare 18 £6 previde an
erxganined serviee for the eare of ehildren away freom their own
homes during seme part of £he day when eireumstanees eali fer
nerma: eare in the home o be suppiemented-

{23 (1) Day care is a supplemental form of care- which
provides parental care to a child BETWEEN THE AGES OF 6 WEEKS
AND 12 YEARS EXCEPT AS INDICATED HEREUNDER by an adult other
than a parent, guardian, person in loco parentis, or relative
on a regular basis for pa¥t ef a day but daily periods of less
than 24 hours. The prima¥y purpese of day eare 8 te epabie
the eh+id &6 econtinuve his development iR all areasr i-es
physieal, intelleectual; and emetieonais+ and in a supplemertal
atmesphere te Rhis Ratura: environmentw

b} (2) A day care hemer eenter ef facility may not
provide care for more than the number of children permitted at
any one time by its day care license- or registration certifi-
cate.

tey (3) Licensing, registration and reevaluation of
family day care homes, group day care homes and centers is the
responsibility of the department. Licensing and issuin
certificates of registration is delegated to the district
office social worker supervisor III.

+d} (4) The evaluation and determination of the need and
eligibility for day care of a child and his family is the
responsibility of the social worker located at the county
welfare office or with the work incentive (WIN) program.

(a) THE PARENT AND THE DAY CARE OPERATOR SHALL RECEIVE
WRITTEN CONFIRMATION FROM THE SOCTAL SERVICE WORKER OF THE
APPROVAL OF DAY CARE, FOR THE OPENING OF DAY CARE, FOR THE
TERMINATION OF DAY CARE, AND THE APPROVAL OF SPECIAL RATES.

(b) DAY CARE SERVICES (APPROPRIATENESS OF PLAN/ARRANGE-
MENT AND THE FINANCIAL FELIGIBILITY FOR DAY CARE SERVICES)
SHALL BE REDETERMINED EVERY 6 MONTHS OR SOONER WHENEVER INFOR~
MATION INDICATES ELIGIBILITY MAY HAVE CHANGED OR THE ADEQUACY
OF THE DAY CARE PLAN NEEDS TO BE REEVALUATED.

¢e} (5) The final authority for approval of a day care
placement remains the responsibility of the social worker
supervisor III. Ultimate respongibility for the day care
program rests with the community services division.
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SPECTFIC REQUIREMENTS :

PROTECTIVE DAY CARE REQUIRES:

THE FAMILY CAN BE A SINGLE OR TWO-PARENT FAMILY.
THE FAMILY IS NOT ABLE TO PAY FOR DAY CARE, AND
THE SITUATION IS DOCUMENTED IN THE CASE RECORD.

(1ii) THE CHILD IS IN NEED OF DAY CARE BECAUSE OF DANGER
OF NECLECT OR ABUSE, FOR PHY$ICAL OR EMOTIONAL REASONS THAT
ARE DOCUMENTED .

(iv) TFOSTER CHILDREN IN EXCEPTIONAL AND DOCUMENTED
SITUATIONS, AND, AFTER ALL OTHER REQUIREMENTS FOR PROTECTIVE
DAY CARE THAT ARE APPROPRIATE HAVE BEEN MET, UPON WRITTEN
APPROVAL OF THE SOCIAL WORKER SUPERVISOR III.

{v) DAY CARE I§ NOT APPROVED FOR FOSTER CHILDREN FOR THE
PURPOSE OF ENABLING THE FOSTER PARENT TO WORK.

(b) WIN RELATED DAY CARE REQUIRES:

(i) THE FAMILY IS REGISTERED FOR WIN.

(ii) IF THE CERTIFIED REGISTRANT IS PLACED IN EMPLOYMENT,
BUT IS NO LONGER RECEIVING AN ADC SUBSISTENCE GRANT AND MEETS
THE OTHER DAY CARE ELIGIBILITY REQUIREMENTS STATED IN THIS
SECTION, DAY CARE SERVICES WILL CONTINUE FOR 30 DAYS FROM THE
DATE OF ENTRY INTO EMPLOYMENT.

(¢) SPECTAL-NEED-RELATED OR EXTRA MEAL DAY CARE
REQUIRES:

(i) THAT THE EXTRA MEAL IS NOT PART OF THE FULL DAY CARE
OR FULL NIGHT CARE SERVICES.

(ii) THAT THE PARENTS' SITUATION 1S SUCH AS TO REQUIRE
THE PROVISION OF THE EXTRA MEAL (1.E., PARENT IS EMPLOYED FROM
7:00 A.M. TO 5:30 P.M.). THIS MUST BE DOCUMENTED IN THE CASE
RECORD. .

(iii) THAT THE DAY CARE FACILITY IS IN AGREEMENT TO
PROVIDE THE EXTRA SERVICE.

(iv) THAT THE CHILD'S NEEDS AND BEST INTEREST ARE BEING
MET THROUGH THE SERVICE PROVIDED.

(v) THAT THIS RATE HAS BEEN APPROVED IN WRITING BY THE
DISTRICT OFFICE SOCIAL WORKER SUPERVISOR IIT UPON RECEIVING A
WRITTEN EVALUATION FOR THE NEED FROM THE SOCIAL WORKER.

(d) SPECIAL CHILD OR EXCEPTIONAL CHILD DAY CARE
REQUIRES :

(i) THAT THE CHILD BE BETWEEN THE AGES OF O THROUGH 17
YEARS OF AGE AND THFE CASE RECORD CONTAINS WRITTEN VERIFICATION
OF THE PHYSICAL HANDICAPS OR RETARDATION FROM THE APPROPRIATE
AUTHORITY.

(ii) THAT A WRITTEN EVALUATION ON THE APPROPRIATENESS OF
THE DAY CARE BEING GIVEN THE CHILD IN THE FACILITY HAS BEEN
SUBMITTED TO AND APPROVED BY THE DISTRICT OFFICE SOCIAL WORKER
SUPERVISOR ITI, WHICH EVALUATION SHALI INCLUDE:

(A) THE LONG RANGE GOAL FOR THE FAMILY, PARTICULARLY THE
CHILD AND HOW DAY CARE IS INCORPORATED INTO THIS PLAN;

(B) THE POSITIVES AS WELL AS THE NEGATIVES OF THIS
PLACEMENT;

guas
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(C) THE STEPS THAT WOULD BE TAKEN TO ENSURE APPROPRIATE
ADJUSTMENTS OF THE PARENT AND CHILD TO THE PLACEMENT; AND
(D) THE PLAN FOR FOLLOW-UP EVALUATIONS OF THE PLACEMENT.

5. The agency has amended Rule 46.5.902 as proposed
with the following changes:

46.5.902 DEFINITIONS AND STANDARDS (1) "Day care fa-
cility"™ means a peérson, associatlon or place, incorporated or
unincorporated, that reeeives ea¥e during the day or part ef
the dayr 3 er mere eRhiidren ef separate familties and eontinues
this type eof eare fer 5 or mere eenseeutive weeks- provides
supplemental parental care on a regular basis. It includes a
family day care home, a day care center, or a group day caré
home. Tt does not include a person who limits care to chil-
dren who are related to him by blood or marriage or under his
legal guardianship, and a*i or any group faeilities facility
established chiefly for educational purposes.

(2) “Family day care home" means a heme that prevides
eare £for ne meore than 6 ehild¥en at a €ime amnd feor private
residence in which supplemental parental care is provided to
three to six children, no more than 23 chlldren under 2 years

the provider's own children who are less than 6 years of age.

(3) "Day care center" means a day eare faerdi&y Ehat
receives ¥ or mere ehiidren £or eare for b ofF mere heurs of
the day fer 5 or meore censeeutive weeksa- place in which
supplemental parental care is provided to 13 or more children
on a reqular basiss INCLUDING THE PROVIDER'S OWN CHILDREN WHO
ARELESS THAN 6 YEARS OF AGE. It may include facilities known
as ehild eare eenrte¥sy; nursery schools, day nurseries, and
centers for the mentally retarded.

(4) "Group day care home" means a private residence in
which supplémental parental care 1s provided to 7 fo 12 chil-
dren on a regular basis- INCLUDING THE PROVIDER'S OWN CHILDREN
WHO ARE LESS THAN 6 YEARS OF AGE.

(5) "Supplemental parental child care" means the provi-
sion of food, shelter, and learning experiences commensurate
with a chlla’s age and “capabilities so as to safeguard the
child's growth and development on a supplemental basis outside
of the child"s home by an adult other than a parent, guardian,
person in loco parentis, or relative on a reqular basis for
daily perlOdS of less than 24 hours.

Thay earel means guppiemental parental ehild eare-
(6) "Regular basis" means roviding supplemental
pﬁreni_% care to children of separate %aml[les for any aa11
periods of less than 24 hours and within 3 or more consecutlve
veeks.
€8} (7) '"Registration" means the process whereby the
department maintains a record of all family day cafe homes and
group day care homes, prescrlbes standards, promulgates rules,
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and requires the operator of a family day care home or a group
day care homeé to certify that he has complied with the pre-
scribed standards and promulgated rules. T
€93 (8) "Registrant™ means the holder of a registration
certificate issued by the department In accordance with the
provisions of this part. -
€363 (9) "Registration certificate" means a written
instrument 1ssued by the department to publicly document that
the certificate holder has, 1n writing, certified to the
départment his compliancé with this part and the applicabie
standards for family day care homes and group day care homes.
£33} (10) "License" means a written document Issued b
the department that the license holder has complied with this
part and the applicable standards and rules for day care
centers.
£¥29 (11) "Licensee" means the holder of a licensge
issued by the department in accordance with the provisions of
this part.
€333 (12) '"Department" means the department of social

and rehabilitation services provided for in Title Z, chapter
I5, part 22.

¢4} {34y (13) '"Back-up care" or "substitute care" means
care provided by a person in their home by a person not desig-
nated as the primary care person; and for the purpose of
substituting during the primary care person's illness, tempor-
ary absence, emergency absence, or for the purpose of isolat-
ing an 11l child from other children receiving care in the
same facility. This persen sheuld be lieenrsedr

€54 ¢%by (14) '"Secondary child care" means care provided
in exceptional cases to provide additional care to a child
beyond that care provided by a primary care person (day care
operator who provides majority of care or is determined to be
the basic child care person), i.e., the mother is employed or
in training for an extensive period of time each day, result-
ing in the need for care during day and part of the night. A
secondary child care situation may be appropriate and could be
approved to provide evening care.

$63 <¢*63 (15) “Full day care" means care given to a
child (ren) in a center, group day care home or family day
care home licensed or registered by the agency for such, and
provided for a continucus period of not less than 5 hours per
day to 10 hours per day. This care includes one main meal,
which may be breakfast, lunch, or dinner/supper, and two
snacks during the period of care.

€73 £3%3} (16) "Part-time care" means care given to a
child in a center or home licensed or registered by the
agency, whether day or night care, and provided for a period
of less than 5 hours per day paid on an hourly basis.

{383 (17) Drop-in care program =- a family day care
program providing care to any child for less than 5 consecu-

tive hours;. em amn intermitéent basis-- Fhe drep-:n eare
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requirements phall apply fer eaeh ehiid reeeiving eare for
less tham 5 conpecutive heurs en an *Rterm:itent bapis~
€103 (18) Night care program - a family day care home
program prov1d1ng care for a child between the hours of 7 p.m.
and 7 a.m. in which the parent(s) desires a child to sleep.
If the parent(s) desires the child to sleep, the night care
program requirements as specified shall apply for that child
during these hours. If the parent(s) desires the child to nap
only, no night care program requirement shall apply for that
child.
£263 (19) Infant - a child 6 weeks to 24 months of age.
$3%3 (20) Preschooler - a child 24 months of age to
approximately the age the child initially enters the first
grade of a public of private school system.
22 Z1) School "age child - a child from the date the
child initially enters the first ‘grade of a public o or private

school system to 12 years of age.

6. The agency has amended Rule 46.5.907 as proposed.

7. The agency has amended Rule 46.5.908 as proposed
with the following changes:

46.5.908 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME

biEENEENG- REGISTRATION SERVICES, DAY CARE CENTER LICENS-

ING SERVICES, PROCEDURES FOR OBTAINING SERVICES (1) Any
individual may apply for a i+eemse registration certificate to
operate a family day care home or group day care home by
£i11ing out an applieatien for lieense; whieh ean be ebtatned
at any ERE effiee-r or any individual, agency or group may
apply for a license to operate a day care center. Applica-
tions ggx be obtained from any department, county, or district
office in the county in which the applicant lives.

(2) "Refer to 53-4-507, MCA for applications for a
license or registration certificate "by Indians residing on
Indian reservations.

(3) Within 30 days of receipt of the application, the
department shall 1nvestlgate to determine whethér a license e¥
registratien gertifieate should be issuedr OR SHALL INVESTI-
GATE THE APPLICATION FOR REGISTRATION FOR COMPLETENESS AND
VERACITY.

23 (4) Any individual, group or other agency may
request that the agency determine whether or not a home should
be licensed or registered according to law. Referral may be
either in writing or by telephone.

Lgl An individual must be a minimum of 18 years of age
to apply for a registration certificate or license.

(6) An individual must be a minimum of 16 years of age

to be employed as an assistant caregiver or helper in a family
day care home, group day care home or day care center.
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8. The agency has amended Rule 46.5.909 as proposed
with the following changes:

46.5.909 FAMILY DAY CARE HOME, GROUP DAY CARE HOME

BICENSING EERVIEKG; REGISTRATION, GENERAL ELIGIBILITY

REQUIREMENTS, AND PROGRAM REQUIREMENTS (1) General
eligibility requirements.

t*3 (a) A family day care home or group day care home
must be *ieensed registered. whieh ¥reeeives £fem 3 e 6
ehitdren of separate familied fer 5 oF mere eonsecutive weeks
fer eare for more than 4 heurs during any 24 heur perieds

€23 A heme must be lieensed when the echildren cared fer
are net related by bleed er marriage of under the legal
guardianship of the operater-

£33 A day eare home may RHet provide eaxe for mere than 6
ehitdren {me mere than 2 ehildren under 2 years ef age
ineluding the day care metherls ehiidren under 6 years of
age}-

€43 The day eare operater must previde the department
with a physieianls repert-chiid eare persenneil; whieh ean be
obtained £rem amy BR6 effiee-

(b) No registrant shall discriminate in child admissions
or demissions, or employment of staff o¢n the basis of race,
sex, religion, c¢reed, color or national origin. No registrant

shall discriminate on the basis of physical and/or mental
handicap when the handicap does not prevent fulfillmeént of
normal job responsibilities.

(c) Upon receipt of signed and completed application
forms, the social worker will evaluate the prespeetive famziy
day eare heme ox gronp day eare heme APPLICATION FOR REGISTRA-
TION based upon the standards found in these rules. A pio;
spective family day care home or group day care home tha
meets minimum stéﬁégrds AS EVIDENCED BY THE APPLICATION shall
be recommended to the social worker supervisor for issuance of
a registration certificate. This certificate may be either
provisional or regular.

(I A provisional registration certificate shall be
issued for a period of up to three months when the family day

care home or group day care home does not fully comply with
the standards. A second three month provisional certificate
may be issued in special circumstances, at the discretion of
the social worker supervisor III, the total not to exceed six
months,

(ii) A plan for full compliance with standards must be
submitted by fthe family day care home or group day care home
to the department before issuance of a provisional certifi-
cate.

(iii) Written notification of the granting of a provi=-
sional certificate by the department must be made to the child
care operator specifying the reason, duration and conditions

for continuing and/or terminating the provisional certificate.
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€53 A department peeza:r werker dees a wmtudy and
evaluation of the day eare heme and makes a reecemmendatien as
te ilieensingr

¢63 The seeral serviee supervige¥ reviews the study and
has the fipnat iicensing deeisien-

¢#} (d) Ekieemses Registration certificates are issued
from an SRS district or regional office; for periods not to
exceed one year.

e) Revocation of registration:

(i) ‘a provider rece1v1ng 3 warnlngs of noncompllance
shall be subject to revocation of their registration certifi-
cate;

should any one noncompliance place a child in
danger, revocatlon will be immediate;

(1i1) 30 days will be given to correct the noncompliance
issue. This will be monitored by the Tthe social worker.

(f) The provider shall maintain all pollcies, records,
and reports that are required by the department. These
policles, records, and reports must be reviewed and updated
annually.

The provider shall report immediately any child
suspected of being abused or neglected to their local county
welfare department or the child abuse hotline, 1-800-332-8100.

{h)_ The provider shall ~ submit a report to the
appropriate regiemaifdistrict office for the department within
24 hours after occurrence of an accident, such as the death or
serious injury of a child while at the facility or when a fire
occurs which requires the services of a fire department. A
serious injury is defined as onhe requiring inpatient
hospitalization.

(1) The registration certificate is not transferable to
another operator or site.

{(j)  The department must be notified of any changes that
would affect the terms of the registration.

(K) Separate registration certificates shall be required
for programs maintained on separate premises even when
operated under the same auspices.

(1) Public support will not be provided to children of
compulsory school age during regular school hours as
established by the local education agency.

€8} Duratien ef &he Ziieense i85 Ehe deeisien of the
seeral serviee superviserr Ret te exeeed eRe yea¥-

9% (m) Family Bday care home and group day care home
operators must have a signed medical Tequest, on file 1f the
child is receiving any medication. This form can be obtained
from any SRS office.

€304 (n) Family day care and group day care homes must

have fire and public liability insurance coverage. This

requirement may nct be waived.
€31} At any €ime a faexiity 28 found out ef econfermity

with lieensing standards the lieense may be reveked by writkten
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netifieation frem the seeial serviee superviser- The netifi-
eatiern w1l inelude the reasens fer reveeation and adviee te
the operater of the right to appeai-

9. The agency has amended Rule 46.5.910 as proposed
with the following changes:

46.5.910 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME

H1EENSINS REGISTRATION SERVICES PROVIDED The department
will provide the following:

(1) assistance to the applicant to meet 3icensing
registration standards;

(2) counseling services concerning children's problems;

(3) assistance to the day care mether operater PROVIDER
in providing enrichment experiences for the children, proper
environment and nutrition; and

(4) suppling the eperatex PROVIDER with the proper forms
to obtain agency payment.

(1) Each month the epe¥ate¥ PROVIDER must submit a
voucher for child care services, to an SRS district office
before deadline date, as established by the SRS district
office.

{5) The department may investigate and inspect the
conditions and gualifications of any family day care home and

roup day care homes seeking e¥ holding a registration certi-
ficate.

- (&) The department must visit and inspect at least 15%
of all registered family day care homes and group day care

homes in each of the governor's planning regions annually.
{7) Upon reguest of the department, the state department
of health or the state fire marshal or “his designee shall
1nsgect QAX day care home or group day care homé for which a
registration certificate is applied for or is issued and shall
report its findings to the department.

L_l Upon request, the department shall give consultation
to every registrant who desires to upgrade the services of his

program.

10. The Department has thoroughly considered all verbal
and written commentary received:

Comment: The statement "or relative" should be dropped from
the day care definition because in many cases it 1s appro-
priate that relatives be registered or licensed for care.

Response: The Department has licensed relatives voluntarily
to care for children. This practice will continue with regis-
tration; however, because it is not a requirement by law that
"persons caring for three or more children who are their
relatives must be licensed or registered" the Department did
not change the statement. The Department will license or
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register voluntarily relatives and/or those persons who are
caring for less than three children.

Comment: Limiting family day homes to two children under the
age of two is overly restrictive, since it restricts not only
taking three children under one year of age, but also three
children under two years of age.

Response: In the interest of offering more flexibility to
providers to serve the "older infant", the family day care
home requirements have been changed "no more than three chil-
dren under two years of age".

Comment: SRS licensing social workers indicated their desire
to have the requirement deleted that reads "Day care is not
approved for foster children for the purpose of enabling the
foster parent to work'.

Response: Day care is approved for foster children in unusual
circumstances by the social worker supervisor. 1t 1s not
usually approved for the sole purpose of enabling the foster-
parent to work; therefore, the reguirement has not been
changed.

Comment : The requirement that day care aides be at least
Ltomment § are.
sixteen years of age 1is overly restrictive. It was stated

that older children in care after school are used as "aides"
for younger children.

Response: While the Department agrees that there are excep-
tional adolescents under the age of sixteen who can accept the
responsibilities of a day care aide, this is not usually the
case. Since the day care aide position is counted in deter-
mining the staff/child ratio, the Department feels that it is
important that there be minimum gqualifications for such a
position. The requirement has not been changed.

Comment: Several providers indicated that the Child Care Food
Program is dropping the reimbursement for one snack. These
providers will be offering a late breakfast and drop the
morning snack; therefore, they suggested that the Department
change the definition of "full day care" to reflect the Child
Care Food Program change.

Response: The intent of this requirement is to insure that
the minimum nutritional needs of the children in care are met.
Since the requirement of "one main meal and two snacks" is
less restrictive, the Department has not changed the require-
ment. This requirement will have been met by these providers
who offer another main meal in place of one snack.
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Comment : Some requirements are duplicated in the proposed
program standards that will be heard on October 7, 1981. In
addition to these duplications, there were other questions
about the format.

Response: In an effort to avoid confusion and to simplify the
rules, the Department's legal unit is deleting some items that
are more appropriately dealt with in a "policies and proce-
dures manual', Some other items are being rewritten or
rearranged for clarification.

Comment: A clarification on "drop in care" particularly as it
relates to "after school care" is recommended. "Drop in care"
is defined as intermittent care but "after school care" is
regular.

Response: The Department has changed the definition of "drop
in care" to "a day care program providing care to any child
for less than five consecutive hours". '"Drop in care" there-
fore applies to both intermittent and regular care, including
after school care.

Comment: Rule 46.5.903, both before and after the proposed
amendment, is unclear. It is not possible to tell 1if the
provisions relate to requirements for licensure, financial
participation or facility operations.

Response: Because of its ambigious wording and because
several portions of the rule are unnecessary, Rule 46.5.903
will be repealed. Subsections (l)(a), (f), and (g) plus
subsection (2) with minor wording changes are currently being
incorporated in Rule 46.5.901.

Comment: The requirement that family day care homes and group
day care homes be investigated prior to registration fails to
properly implement Ch. 606, L. 1981 gince Section 53-4-%01(10)
of that law defines "registration" as '"the process whereby the
department maintains a record of all family day care homes and
group day care homes, prescribes standards, promulgates rules,
and requires the operator of a family day care home or group
day care home to certify that he has complied with the pre-
scribed standards and promulgated rules". (emphasis added)

Response: Rule 46.5.908 and 46.5.909 will be amended to
delete any indication that on-site investigations be done of
family day care homes and group day care homes prior to the
issuance of registration certificates. Investigations will be
limited to the face of the application to determine the com-
pleteness and veracity of the application. This will satisfy
the meaning of registration while assuring quality day care
for children. The provisions in 46.5.910 relating to investi-
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gation of family day care homes and group day care homes
holding registration certificates is provided for in Ch. 606,
L. 1981 and will be maintained in the rule to allow recourse
when responsible information or complaints are received
indicating a day care home is not complying with regulations

or statutes.
/"§S<L~x, ﬂ&»,‘&HLhL/\v

Directbr, Social & Rehabilita-
‘tion Services

Certified to the Secretary of State December 3 , 1981
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VOLUME NO. 39 OPINION NO. 39

BUILDING CODE - Collection of demolition assessments;

CQUNTY OFFICERS AND EMPLOYEES - Treasurer: duty to collect
municipal assessments;

MUNICIPAL CORPORATIONS - Collection of special assessments;
TAXATION AND REVENUE - Collection of municipal assessments
by county treasurer;

WORDS AND PHRASES - '"Taxes";

MONTANA CODE ANNOTATED -~ Sections 7-6-4407(2)(a), 7-6-4413,
7-12-4181;

OPINIONS OF THE ATTORNEY GENERAL - 3 Op. Att'y Gen. at 198
(1909); 3 Op. Att'y Gen. at 199 (1909); 3 Op. Att'y Gen. at
201 (1909); 38 Op. Att'y Gen. No. 40 (1979).

HELD: The county treasurer must collect a properly
certified special assessment that a city has
imposed pursuant to an ordinance adopting the
Uniform Code for the Abatement of Dangerous
Buildings, unless the city has provided for the
city treasurer to collect taxes under section
7-6-4413, MCA.

1 December 1981

David N. Hull, Esq.
Assistant City Attorney
Civic Center

Helena, Montana 59601

Dear Mr. Hull:
You have asked for my opinion on the following gquestion:

Must the county treasurer collect a special
assessment that a city has imposed pursuant to an
ordinance adopting the Uniform Code for the
Abatement of Dangerous Buildings?

The Uniform Code for the Abatement of Dangerous Buildings
[hereinafter referred to as U.C.A.D.B.] sets forth the
procedure 'whereby buildings or structures which from any
cause endanger the life, limb, health, morals, property,
safety or welfare of the general public or their occupants
may be required to be repaired, vacated or demolished."
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U.C.A.D.B. § 102(a). If required demolition 1is not
performed by the building owner, the city may cause the
building to be demolished and the lot to be cleared of
materials, rubble, and debris. U.C.A.D.B. § 701(c)(3).
Under sections 801(b) and 905, the city council may order
that the costs of demolition be made a personal obligation
of the property owner or be assessed against the property.
If the city council chooses to make a special assessment,
then, under section 909, "certified copies of the assessment
shall be given to the assessor and the tax collector for
[the cityl, who shall add the amount of the assessment to
the next regular tax bill levied against the parcel for
municipal purposes." Section 911 provides that: "[t]he
amount of the assessment shall be collected at the same time
and 1in the same manner as ordinary property taxes are
collected. ..."

You have provided me with no facts concerning the procedure
used by the c¢ity to adopt this ordinance or to make the
special assessments that prompted your request. From the
correspondence accompanying your request, it appears there
is no dispute as to the validity of the provisions of the
U.C.A.D.B. discussed  above, nor as to the special
assessments 1in question. The only question concerns the
duty of the county treasurer to collect those assessments.

Section 7-6-4413, MCA, states:

(1) Except in case of such cities of the
first, second, and third classes as may provide by
ordinance for the city treasurer to collect the
taxes from [the corrected municipal assessment
book], the county treasurer of each county must
collect the tax levied by all cities and towns in
his respective county.

(2) The county treasurer must collect such
city or town taxes, including unpaid road poll
taxes, at the same time as the state and county
taxes and with the same penalties and interest in
case of delinguency.

The issue presented by your request is whether the term
"city or town taxes" encompasses special assessments imposed
by the city for the demolition of dangerous buildings. I
conclude that it does.

For certaln purposes, courts have recognized a distinction
between ordinary property taxes and other assessments. See
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Vail v. Custer County, 132 Mont. 205, 216, 315 P.2d 993,
1000 (1957); Thomas v. City of Missoula, 70 Mont. 478,
482-83, 226 P. 213, 214 (1924)(dictum); 38 Op. Att'y Gen.
No. 40 (1979). However, 1in other cases courts have ruled
that the term "taxes" as used in a particular statute
includes special assessments. See State ex rel. Wolf Point
V. McFarlan, 78 Mont. 156, 162, 252 P. 805, 808 (1927);
Thomas, 70 Mont. at 483, 226 P. at 215; First National Bank
V. Sorenson, 65 Mont. 1, 6, 210 P. 900, 902 (1922). Whether
the term %taxes" is to be construed broadly or narrowly
"must be determined by reference to the intention of the
legislature, as that intention may be disclosed by the
context, the purpose sought to be accomplished, the general
scope of the act and related acts." Thomas, 70 Mont. at
483, 226 P. at 214.

The purposes of section 7-6-4413, MCA, are clearly to avoid
needless duplication of the effort and cost of billing
owners and collecting money and to provide taxpayers the
convenience of a single bill. These purposes are best
served by a broad interpretation of the term "taxes." The
Montana Supreme Court held in McFarlan, 78 Mont. at 162, 252
P. at 808, that “"assessments for special improvements...fall
within the meaning of the words 'tax' and 'taxes' as
employed in section 5214 {R.C.M. 1921 (the predecessor to
section 7-6-4413, MCA)]." This holding was based in part on
another statute explicitly requiring the county treasurer to
collect special improvement district assessments. See §
7-12-4181, MCA (formerly § 5251, R.C.M. 1921). However, even
before that statute was adopted in 1913, two Attorney
General's Opinions had held that county treasurers had the
duty under the predecessor to section 7-6-4413 to collect
all certified city assessments, either general or special.
See 3 Op. Att'y Gen. at 201 (1909); 3 Op. Att'y Gen. at 199
(1909). Based on these consistently broad interpretations
of the term "taxes" in section 7-6-4413, MCA, and the
purposes of that provision, I find that the term includes
special demolition assessments.

The county in this instance has expressed concern about
"unnecessary exposure to liability" for the collection of
the assessments in dquestion. To allay that ceoncern, I note
that in collecting city taxes under section 7-6-4413, MCA,
the county treasurer acts as an agent of the city.
McFarlan, 38 Mont. at 160, 252 P. at 807. Of course, the
county treasurer must exercise due care to collect only
those city assessments that have been correctly certified by
the city council to the county under sections 905 and 909 of
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the Uniform Code for the Abatement of Dangerous Buildings.
The procedure for certification must be in accord with
section 7-6-4407(2)(a), MCA, which requires the city clerk
to certify to the county clerk a copy of the city council's
resolution determining the amount of city taxes. Once the
city taxes have been correctly certified, the county
treasurer is responsible for following proper collection
procedures. If there is any problem with the validity of
the assessment, however, it is the city, not the county
treasurer, that may be liable. See Sorenson, 65 Mont. at 4,
210 P. at 901 (challenge to city assessments dismissed as to
the county); cf. McFarlan, 78 Mont. at 162, 252 P. at 808
(county treasurer not 1In a position to assert uncon-
stitutionality of city assessments); 3 Op. Att'y Gen. at 198
(1909) (county to collect certified city poll taxes despite
questions as to their validity).

THEREFORE, IT IS MY OPINION:

The county treasurer must collect a properly certified
special assessment that a city has imposed pursuant to
an ordinance adopting the Uniform Code for the
Abatement of Dangerous Buildings, unless the city has
provided for the city treasurer to collect taxes under
section 7-6-4413, MCA.

Very trulyfyours,

N

Attorney Gen
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