
KFf\li 
9035 
1973 
·A245a 

RESERVE 
· .. f!';r r .on ~: i;f:'TI '\ ny ~:liJ\f~_!", l:f~ fl [,:P,.U [\ 

NOV 1 :) '!S~B·l 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1981 ISSUE NO. 21 
PAGES 1303-1532 



37 

NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro-

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis-

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with existing or proposed rules. The address is 

Room 138, State Capitol, Helena, Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose­
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 30, 
1981. This table includes those rules adopted during the period 
October 1, 1981 through December 31, 1981, and any proposed rule 
action that is pending during the past 6 month period. ( A notice 
of adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR) . 

To be current on proposed and adopted rulemaking, it is necessary 
to check the ARM updated through September 30, 1981, this table 
and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is published. 

ADMINISTRATION, Department of, Title 2 

I-VII 

I-VI 
2.21.601 

2.21.6601 

2.23.303 

Pertaining to Administration of Holidays and Holiday 
Pay, p. 1246 
Pertaining to Employee Record Keeping, p. 1250 
through 2.21.604 Pertaining to Holidays and Holiday 
Pay, p. 1246 
through 2.21.6604 Pertaining to Employee Record Keeping, 
p. 1250 
and other rules in Chapter 23, Pertaining to Montana 
Merit System, p. 1120, 1245 

AGRICULTURE, Department of, Title 4 

I 

I 

I-IX 

I-IX 

4.9.301 

4.12.1012 

Emergency Rule Temporarily Imposing Certain Grain 
Sampling and Testing Fees, p. 1287 
Emergency Rule Pertaining to Suspension of all Uses 
of Endrin, p. 1057 
Emergency Rules Providing Procedures Authorizing 
Application of Pesticides with Less than Label 
Specified Diluents, p. 600 
Pertaining to Regulating the Importing, Keeping and 
Sale of Alfalfa Leafcutting Bees, p. 1254 
through 4.9.306 and 4.9.310 through 4.9.321 Pertaining 
to Wheat Research Grants, p. 1070 
and 4.12.1013 Pertaining to Grain Fee Schedule and 
sample Lot Inspection Service Fee, p. 1258 

ll.llDITOR. Title 6 

I-XIII 
6.6.501 

Medicare Supplement Insurance, p. 865 
Disclosure Statements in Sale of Medicare supplements 
Information to be Furnished Prospective Insured, p. 865 
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COMMERCE, Department of, Title 8 

I 

(Board of 
I 
8.16.405 
(Board of 
I-XIV 
(Board of 
8.58.404 

(Board of 
8.64.601 
8.79.302 
8.86.301 

8.86.301 
8.86.301 

Conditions of Investment (Bank Investment and 
Agriculture Credit Corporations), p. 700, 1185 

Dentistry) 
Oral Interview, p. 1144 
Fee Schedule, p. 1144 

Medical Examiners) 
Pertaining to Physician's Assistants, p. 1146 

Realty Regulation) 
and other rules in Chapter 58, Pertaining to Realty, 
p. 1152 

Veterinarians) 
through 8.64.611 Veterinary Technicians, p. 881, 1184 
Additional Producer Assessment, p. 583 
Relating to Milk Pricing Reflecting Butterfat Values 
and Minimum Jobber Prices, p. 585, 1181 
Relating to the Minimum Price of Milk, p. BBO 
Relating to Rate charged Producers for Hauling Milk 
from Farm to Plant and Providing uniform System of 
Accounting, p. 589, 1183 

EDUCATION, Title 10 

(Board of 
10.55.101 
10.55.102 
10.55.108 
10.55.204 
10.55.205 
10.55.302 
10.55.304 
10.55.305 
10.55.402 
10.55.403 
10.55.404 
10.55.406 
10.64.301 

Public Education) 

10.64.401 

10.64.501 

10.65.301 

Accreditation Period, p. 964 
Categories of Accreditation, p. 965 
Alternative Standards, p. 965 
Principal, p. 966 
Supervisory and Administrative Time, p. 966 
Certificates, p. 967 
Teacher Load, p. 967 
Teacher Load, Elementary Schools, p. 968 
Basic Instructional Program, p. 968 
Basic Instructional Program, Elementary, p. 971 
Library Media Services, p. 972 
Guidance and counseling, p. 974 
through 10.64.340 Standards for School Buses- Bus 
Chassis, p. 976 
through 10.64.442 Standards for School Buses - The 
Bus Body, p. 976 
through 10.64.516 Special Education Vehicle Standards, 
p. 1076 
through 10.65.303 Compulsory School Attendance, p. 1082 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6.501 

12.6.901 

through 12.6.514 Pertaining to Outfitters and Pro­
fessional Guides Qualifications , p. 1261 
Water Safety Regulations, p. 792, 882 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 
I 
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Laboratory Fees, p. 1270 
Procedures for Compliance with MEPA, p. 1162 



I-VII 

16.2.621 
16.6.101 
16.6.103 
16.6.104 

16.6.105 
16.6.106 
16.6.109 
16.6.110 
16.6.116 
16.6.301 
16.6.302 
16.6.303 
16.6.309 
16.6.310 
16.6.601 
16.6.602 

16.6.801 
16.6.802 
16.6.901 
16.6.902 
16.6.903 

16.6.906 
16.6.907 
16.6.916 
16.6.1601 
16.6.1801 

16.8.701 
16.8.1102 
16.8.1405 
16.16.803 

16.18.201 

16.18.205 

16.24.803 
16.28.202 
16.28.706 

Pertaining to Variances from Solid Waste Management 
Rules, p. 794, 1190 
MEPA Requirements for Specific Activities, p. 1159 
Registrars - General, p. 885, 1187 
Preservation of copies of Record, p. 894, 1188 
Certificates Unfading, Permanent and Legible, p. 
895, ll88 
Preservation of Old Record, p. 886, 1187 
Correction Affidavits, p. 887, 1187 
Monthly Statement of Returns, p. 896, 1188 
Payment of Fees to Local Registrars, p. 897, 1188 
Fees for Copies and Research, p. 899, 1188 
Certificate of Birth, p. 900, 1188 
Parent to Review Birth Certificate, p. 902, 1188 
Delayed Birth Records, p. 903, 1188 
Children Born Out of Wedlock Certificate, p. 905, 1188 
Certificate of Adoption, p. 888, 1187 
Marriage Applications, p. 906, 1188 
Report of Dissolution of Invalidity of Marriage, p. 
890, 1187 
Definitions, p. 893, 1189 
Report of Induced Abortion, p. 893, 1189 
Death Certificate, p. 908, llBB 
Fetal Death Certificate, p. 891, 1187 
Health Officers Notified by Registrar, When, p. 910, 
1188 
Burial Transit Permit, p. 911, 1188 
Relating to Burial Transit Permit, p. 911,1189 
Disinterment Permits, p. 913, 1188 
Information Recorded, p. 915, 1188 
Relating to Records of Institutions and Communal 
Colonies, p. 915, 1189 
Definitions - Air Quality Rules, p. 1170 
Air Quality Permit Required, When, p. 1170 
Open Burning Rules, p. 708, 797, 1164 
16.16.804 Fee Schedule and Disposition of Fees -
Subdivision, p. 1019, 1020, 1288 
Throu<Jh 16.18.204 Pertaining to Water and Waste­
Water Operators, p. 1085 
and 16.18.206 Pertaining to Water and Wastewater 
Operators and Plants, p. 1092 
Facility Report, p. 916, 1188 
Reportable Diseases, p. 1016, 1289 
and 16.28.714 Immunization, p. 1267 

HIGHWAYS, Department of, Title 18 

18.8.601 
18.8.1202 

overweight Single Trip Permits, p. 798, 1194 
through 18.8.1215 Various Special Vehicle Movement 
conditions, p. 798, 1194 

INSTITUTIONS, Department of, Title 20 

20.3.101 Through 20.3.216 Approval of Alcohol Program, p. 726 
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JUSTICE, Department of, Title 23 

1.3.101 Through 1.3.234 Model Rules, p. 802, 1195 
(Crime Control) 
23.14.402 Minimum Standards for the Employment of Peace 

Officers, p. 1274 
23.14.412 Qualifications for Certification of Law Enforcement 

Academy and Training Courses, p. 1272 
23.14.413 Certification Requirements for Trainee· Attendance 

and Performance, p. 1276 

LABOR AND INDUSTRY, Department of, Title 24 

24.9.217 
24.9.252 

24.9.255 
24.9.261 
24.9.802 

24.19.501 

24.19.503 

Complaint: Notice of Commission, p. 805 
Declaratory Rulings: Filing and Notification of 
Disposition of Petition, p. 803 
Declaratory Ruling: Effect of Ruling, p. 806 
Dismissal of Complaints Also Pending in Court, p. 809 
Commission Meetings, Quorum, Decision Making Authority, 
p. 807 
Rebate of Service Charges Interest and/or Placement 
Fees, p. 919, 1290 
Providing for Termination After 30 Days, p. 919, 1290 

STATE LANDS, Department of, Title 26 

r-xx Rules Governing State Leases for Metalliferous 
Minerals and Gems, p. 921 

I-xx Rules Governing State Leases for Uranium and Other 
Fissionable Material, p. 932 

26.3.108 Renewal of Lease, p. 760 
26.3.121 Transfer of Leases: Assignments and Subleases, p. 761 

LIVESTOCK, Department of, Title 32 

I-IV Pertaining to Montana Beef Research and Marketing 
Act; Assessment and Levy of Authorized Tax, p. 1278 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 
36.22.1607 

Model Procedural Rules, p. 1094 
Deadlines for Action on Determinations, p. 1095 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 
I-III 
I-II 

38,2.316 
38.5.1107 
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Jurisdictional Policy, p. 1175 
Rules for Radio common carriers, p. 943 
Rules for Public Service Commission Regulation of 
Municipally-OWned Utilities, p. 1097 
Transcripts, p. 1025 
Interest on Deposits, p. 1023 



SECRETARY OF STATE, Title 44 

I-VII 
I-VIII 

1.2.419 
1.2.421 
1.2.423 

Pertaining to Advisory Opinions, p. 508 
Rules Pertaining to Implementing Initiative 85, 
the Montana Lobbyist Disclosure Act of 1980, p. 1281 
Montana Administrative Register Schedule, p. 1177 
Subscription to the code-Cost, p. 1179, 1280 
Agency Filing Fees, p. 1179, 1280 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I 
II 

46.5.901 

46.5.912 

46.5.913 
46.11.101 
46.12.2003 

21-11/12/81 

Program Requirements for Family Day Care Homes and 
Group Day Care Homes, p. 1027 
Eligibility and Other Requirements for AFDC, p. 1239 
Family Day Care Homes, Group Day Care Homes and 
Day Care Facilities caring for Infants, p. 1045 
46,5.902, 903, 907, 908, 909, 910, 911 Pertaining to 
Day Care Homes, Group Day Care Homes and Centers, 
p. 945 
Day Care Center Licensing Services, General Eligi­
bility and Program Requirements, p, 1037 
Day Care Center Licensing Services Provided, p. 1050 
Food Stamp Program, p. 1241 
Physician Services, Reimbursement/General Require­
ments and Modifiers, p. 559 
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]>age Number 

INTERPRETATION SECTION 

Declaratory Ruling - Secretary of State 

In the matter of the Request of Carole Brass 
for a Declaratory Ruling Concerning the Legal 
?iling Date for a Statutory Initiative as Set 
Forth in Section 13-27-104, MCA. 1526-1527 

Opinions of the Attorney General 

37 Municipal Housing Authority - Powers -
Intergovernmental Cooperation 
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4. The proposed amendment of ARM 8.32.905 (40.30.905) 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8.32.905 (40.30.905) LENGTH AND AREAS OF CONTENT 
·1rr- The length -Of-the progra;;;· will be determined by 
the philosophy and objectives of tho school. The major 
area of concentration shall be in nursing. ~otal-pro­
~ram-~o-be-~e4e-~o~rs-miH~m~~ 

(2) The allocation of content is an arbitrary selec­
tion and will be organized by the school. The areas 
and identified content do not designate specific courses 
to be included in the curriculum. The recommended areas 
of content are as follows; 

(a) scientific understanding: chemistry, anatomy, and 
physiology, microbiology and nutrition. Instruction 
fccused on understanding and usc of scientific principles 
and should extend throughout the course. 

(b) hwnan and cultural understanding: positive health 
concepts, preventative medicine, human growth and 
development in all age gro~~' rehabilitation, communica­
t i.ons, group dynamics, socio-economic and psychological 
principles, social organization of family and community, 
ethical, cultural and spiritual values. 

(c) nursTng-:-11ursing courses shall be based on theore­
tical concepts and their clinical application. This 
should be focused on the fundamental core of professional 
nursing care needed by all patients, and on developing 

a reasonable degree of competency in madical, surgical, 
maternal, child and psychiatric nursing with integration 
of pharmacology and diet therapy. Th8 curriculum 
should provide for understanding and application of 
public health, mental health and rehabilitation concepts 
and skills in teaching patients. The learning experiences 
should include the giving of safe nursing care to 
patients of all age groups with a variety of health 
problems. 

(i) nursing and current trends in health and disease, 
principles of leadership and citizenship, legal aspects 
of nursing, team concepts and contributions to allied 
disciplines, current nursing problems, historical 
development as it shows the origin of our present profes­
sional problems. 

(ii) practice in assuming professional responsibilities 
may be achieved through participation in student organiza­
tion and by working with allied disciplines. 

(iii) development of the team concept broadens under­
standing of the nurse's place and responsibility as a 
citizen, practitioner, and member of the profcss1on of 
nursing. 

(iv) laboratory shall provide at least 2 hours of 

21-ll/12/81 ~AR ~otice No. 8-3~-lS 
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clinic0l experience for each theory hour. 
(v) The reseearch procc,;s and it's contribution to 

~l£s_.i_I1_9_ll_racticc sha-ll be an :int~al part of the 
_g_~~r__.E..:tcul urn." ~-

5. The authority of the board to m<1kc the proposed amend­
ment is based on seet.ion 37-8-202 (2), MCA imd implemcnt.s sec­
lions 37-8-202 (2), 30 l, and 302, MCA. 

6. The proposed amendment of ARM 8.32.906 (40.30.906) 
will read as follows: (new matter underlined, deleted matter 
interlined) 

''8.32.906 (40.30.906) EVALUA~'ION (l) Provisions shall 
be-·~;;;~r;;-forpcr-ioctTc--~·valuation-or curriculum and student 
progress. Adequacy of performance should be evaluated. 
th~ntigh-t~~ts-~teeeher-m~de-and-~tandardt7-qtla±±ty-e~--­
~e~~e~ffinftee7-aftd-~eatl~ts-e~-i±eens±ng-e*affi±R~~ieft~~ 
Provis:inns should bo made for student part.icipo.ti.on ln 
evaluation and for student-instructor conference. 

(2) There should be provision for continuous or 
perlodic r(~VlcW, evaltlation, and planning in relation 
to' 

(a) thco philosophy, objectives Lind curriculum of Lhe> 
schoolt-aHcl. ; 

(b) polio ills governing recruitment, admiss .ion, promo­
tion, graduation, and other matters effecting education, 
health and welfare of the students•; 

_ls:.) __ adequate and suffici.ent clinical facilities avail­
~Ql~~~~~tudcnt practice in the cooperating agen~ies; and 

(d) factors contribut~.!2SL_t:Q_i§cult.Y__g_f.OWth, welfare 
and effectiveness. 
m __ lnstructlO~n-:- __ .f:'he school shall be expected to St10'.'! 

that it utilizes a variety of instructional procedures 
which contribute to th~_effectivcness of the preparation 
of the student." 
7. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tlons 37~8-202 (2), 301, and 302, MCA. 

8. The proposed amendment of ARM 8.32.907 (40.30.907) 
will read as follows: (new matter underlined, deleted matter 
1nterlined) 

"8.32.907 (40.30.907) ORGANIZA'l'ION AND ADMINISTRATION 
OF THE SCHOOLS OF NURSING (1) A clea,;·ly defined statement 
of the philosophy and objectives of the school shall be 
included in the school's catalogue. This statement 
identifies the beliefs which the faculty accepts about 
nursing and education. The philosophy shall be in agree­
ment with that of the controlling institution and 
recognizes that the primary purpose of the school is the 
development of the student as a nurse, a person, and a 
citizen. 

(2) The curriculum of the school will be a reflection 
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on the philosophy and objectives and provide for the 
accomplishment of the stated objectives. The philosophy 
and objectives shall be accepted by the governing board, 
the officers, faculty, and students. 

(3) The school of nursing or the institution of which 
it is a part shall be incorporated. 

(4) The institution of which the school of nursing is 
a part and all agencies with which the school maintains 
cooperat1ve agreements must be approved by appropriate 
accrediting authorities. The colleges must be accredited 
by the Northwest Association of Secondary and Higher 
Schools; the hospitals must be licensed by the Montana 
state board of health and accredited by the joint Commis­
sion on Accreditation of Hospitals. 

(5) Any type of cooperative relationship between the 
school and another education, health or welfare institu­
cion or agency shall be stated in writing and signed by 
the responsible officers of each. The agreement may pro­
vide for instruction, practice, supervision, or other 
student experience. 

(6) Instruction, practice, and/or other opportunities 
for learning which are p1·ovided by participating agencies 
shall mcc't the stated purposes of th" educational program 
and the standards required by the beard. 

(7) When the school is in a college or university, the 
organizational pattern of the school shall be comparable 
to other like units in the college or university. 

(a) Such department or school shall be administered 
by u nurse director with appropriate rank, position 
rank and authority. 
~ Charts showing the structure of the school, its 
relationship to administration and other units, shall 
be developed. 

(c) '.rhe budget of the school shall be a part of the 
budget of the college or university. The nurse director 
shall be responsible for the preparation, presentation, 
and administration of the budget for the school of nursing. 

(d) Policies governing schools of nursing shall be the 
same as policies governing other educational departments 
of the controlling institut1on, ipcluding the establish­
ment of committees to carry out tasks of administration 
and shall be constructed along the same lines as those 
9f the controlling institution. 
~8t ~fie fies~i~al wfiiefi eeR6~e~s-a-sefieei-ef-R~~eiR~ 
sfiall-he-~eRe~ai-iR-~y~e-aacl-sfia±l-fiave-heeR-iR-a,e~a~ieR 
at-least-efie-yeaf 7 -
1at--GfiaF~s-efiewiR~-tfie-s~FHe~~~e-ef-tfie-eefiee±7-i~e 

Feia~ieAsfii~-~e-aaffiiAis~~a~ieR-aRa-etfie~-~Ri~e 7 -efiall 
8e-aeYelef1eElT 
i8}--~fie-ffiaAa~iA~-PA~~a-o£-a-fiesf'i~~~-wfiiea-eeRElHe~s 
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e-eehoo±-of-ntt~~±ng-ehe±±-be-reeponeib±e-th~ett~h-±te 
ehief-adm±niet~et±~e-effieer-fo~~ 
~±t--p~~¥±d±n~-a-nM~ain~-p~e~~em-wkieh-±s-edMeationa±­
in-ptt~p~ae-end-aehie~ementt 

~±±t--appointment-of-a-d±reeto~-ef-the-eehee±-whe-mee~s 
the-edtteet±onai-and-p~ofeeeionai-qtta±if±eatiens-s~ee~f~ea 
±n-theee-etandardst­
~i±±t-de±e9etien-ef-aHther±ty-te-the-e~reeter-~e-aam~nis-

te~-the-e6Meatiena±-pregram-in-nMrsin~t­
~±vt--pro~isien-ef-edeqttete-iivin~-~Merters-when-stHaents 

ere-reqtt±red-te-±ive-in-resideneet-ana 
~~t--provie±on-e£-adeqnate-end-apprepriate-faei±ities­

for-the-imp±ementat±en-ef-the-edtteatiena±-~regram7-
19t--A-bttdget-fer-the-eeheoi-sha±±-be-pre~ared-eaek-yeer 

by-the-direeter-and-tke-faeM±ty~ 

1at--~he-d±reeter-skaii-have-the-reepons±b±i±ty-ef-~re­
sent±ng-and-±nterpreting-the-bttd9et-to-the-90Vern±n9 
board.--­
~bt--~he-direetor-she±±-be-reepone±b±e-for-admin±eter±n9-

the-bodg<'!t~ 
1et--Pttnde-ehe±±-be-eo£f±e±ent-to-aesore-reero±tment 

and-retent±on-of-qoei±f±ed-feeoity7-en-edeqoete-±ibrery7 
adeqttate-eqtt±pment-end~ttpp±±ee7and-etodent-weifar<'!-end 
eet±v±t±ea-pro9rem-end-oth<'!r-n<'!e<'!se±t±es• 
1±8t--fn-eddit±en,-th<'!-eehoo±-eha±i-be-ef-etteh-a±re-es-te 

be-eeonom±eei-ly-;"et±f±<'!d.-" 
9. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tions 37-8-202 (2), 301, and 302, MCA. 

10. The proposed amendment of 8.32.909 (40.30.909) will 
read as follows: (new matter underlined, deleted matter inter­
lined) 

"8.32.909 (40.30.909) FACULTY (l) The b"st single in­
dex of ability to prepare adequate practitioners of pro­
fessional nursing is the competency of the faculty in 
providing a program of recognized quality. Each faculty 
member shall devote full time to instructional responsi­
bilities and be qualified by academic preparation and 
experience in the teaching area to which assigned. 
Teachers of nursing practice shall be responsible for 
all instruction in the area assigned including labor­
atory practice in the clinical field. 

(2) The director of the school shall have a minimum 
of a masters degree in nursing and at least 2 years 
experience teaching in a nursing education program. 

(3) Nursing faculty members shall be graduates of 
approved schools of professional nursing, shall hold a 
eaeea±aMreate master's degree, have advanced prepara­
tion for teaching and shall be licensed as registered 
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nurses in Montana. Personal, academic and professi.onal 
qualifications shall be appropriate to the area of 
assignment. 

(4) The titles of faculty members shall be consis­
tent with their functions. 

(5) There shall oe secretarial and clerical staff 
sufficient to meet routine requirements for administra­
tion of the school and assistance to the instructional 
staff. 

(6) Policies governing faculty employment, promotion, 
and tenure shall be in written form. 

(7) 'l'he faculty work load includes all activities 
related to instruction, curriculum development, student 
advisement, extra-curricular activities, eommi~~ee-H~e­
e~~a~i2a€~e~ft±-we~k, research and other scholarly 
endeavors. -~he-teaeh±ng-±ood for-foetl±ty-membe~~-~hetl±e 
b~=~e~e~n~2e8-afi-±n¥e±¥±~g-ene-hetl~-e£-~~e~a~at±en-£or 
eaeh-hetl~-ef-±nfi~r.tle~±en~--~n-er.der.-~hat-±n~tr.tleter.~-may 

~ar.~±e±ra~e-±n-e~her.-ae~±¥±t±e~-e£-~he-~r.e~r.am-the-teaefi~ 
±ng-±eaa-±s-aajtls~ea-aeeer.ein~±yr 

{8) The faculty shall be organized so that each member 
participates in the development and systematic evalua­
tion of the educational policies and curriculum of the 
school." 
11. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tions 37-8-202 (2), 301, and 302, MCA. 

12. The proposed amendment of ARM 8.32.910 (40.30.910) 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8.32.910 (40.30.910) EDUCATIONAL FACILITIES (1) The 
cont~oTling body shall provide a phys-ical plant or 
facility designed to serve effectively the accomplish­
ment of the defined purposes of the education program. 
The physical faci1ities should promote safety, health, 
and recreation of the student. The physical facilities 
of the institution shall be adequate to meet the needs 
52f the program. 

(2) Classrooms, laboratories, conference rooms shall 
be adequate in size, number and type according to the 
number of students and the educational purposes for which 
these rooms are to be used. 

(a) All rooms must be suitably located, lighted, venti­
lated and equipped. 

(b) Provision shall be made for class or conference 
rooms in the clinical area. 

(c) Adequate chalk board space shall be provided as 
well as bulletln boards or other facilities for exhibits, 
posters and other visual display. 

(d) Equipment and supplies must be adequate. Provision 
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should be made for inventory and for ease in procurement 
and replacement. 

(3) A library is essential to a program in nursing 
education. Library holdings shall be commensurate with 
the needs of the program. Sufficient titles, periodicals, 
and other materials such as audio-visual aids, catalogues, 
and pamphlets must be included in the library holdings. 

(a) The administration of the library should provide 
for: 

(i) a system of sound accessioning, classification, 
and cataloguing; 

(ii) a periodic review of holdings leading to deletion 
and accessions; and 

(iii) the maintenance of a reserve section; 
(b) Continuing financial support should be such as to 

insure books, materials, and services adequate to meet 
the needs of the school's announced program. The budget 
shall provide for audio-visual equipment and collection. 

(c) Office space shall be provided for administrative 
and instructional personnel that is adequate in size, 
equipped to permit effective functioning, accessible to 
the area of activity, and conducive to uninterrupted work 
and conference. 

(4) Clinical resources shall be selected which will 
provide the learning experience implied in the stated 
purposes of the school. 

(a) Learning experiences in the actual clinical 
situation shall be planned and controlled by the faculty 
of the school. The adequacy of the facilities for student 
experience in each area is dependent on nursing needs 
of patients, the daily average number of patients, the 
variety of conditions, the quality of care, and the 
physical set-up and equipment. 

(b) The nursing service department must be under com­
petent directors and there must be a qualified nursing 
staff on all shifts with a standard of nursing care of 
such caliber that students may observe as well as give 
quality nursing care. 

(c) The duties and responsibilities for the various 
positions in the nursing department shall be defined and 
a good inservice education program maintained. 

(5) If residence facilities are provided they shall 
be comfortably and attractively furnished and under the 
supervision of a residence director." 
13. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tions 37-8-202 (2), 301, and 302, MCA. 

14. The proposed amendment of ARM 8.32.911 (40.30.911) 
will read as follows: (new matter underlined, deleted matter 
interlined) 
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"8.32.911 (40.30.911) SELECTION AND ADMISSION OF 
STUDENTS (1) The selection and admission of students 
shall be based on established criteria. 

(2) The number of students shall be determined by 
clinical and teaching facilities available and the number 
and preparation of the faculty. 

(3) Students must be graduates of an accredited senior 
high school or its equivalent; for example, General 
EdU<:jl_t:i_on D~el~~_!1..!:__§corE: as determined by the office 
of the superintendent of public instruction. A 
transcript must be on file in the school records. 

(4) Admission tests for each applicant which are use­
ful as an evaluation tool, should be utiized. 

(5) students requiring readmission or admission by 
transfer from another school shall meet the standards 
for regularly enrolled students. Advanced placement in 
nursing may be given only when the school of previous 
enrollment is state approved. A school shall establish 
policies for transfer of credit. such credits are based 
on evaluation of the details of previous education and 
granted only for comparable instruction and educational 
practice within its own education program. 

(6) Qualified applicants are admitted without 
discrimination in regard to age, creed, ethnic origin, 
marital status, race, sex or li~e style.'' 
15. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tions 37-8-202 (2), 301, and 302, MCA. 

16. The proposed amendment of ARM 8.32.912 (40.30.912) 
will read as follows: (new matter underlined, deleted matter 
inter lined) 

"8.32.912 (40.30.912) GENERAL WELFARE OF STUDENTS 
1it--~he-ob±i9atio"-of-the-~ehoo±-of-ntlr~in~-e~tenas 

beyono-tfie-sefieiest~e-ae¥e±epffieHt-e£-t~e-~ReivieHaiT--A 
p~O~~affi-sfiaii-be-basee-OR-ffieet±n~-the-Heeos-o£-tfie­

inoiV~Otlai-st~oents~ 

1~r--5ttloents-sfiaii-be-~tl±deo-±n-matte~s-re±at±n~-te 
~ersoHai-or-prefessienai-adj~stment-by-a-re~tlia~-fae~lty 
member-or-eetlnseior-o~-botfi~ 
13t--~he-~ehoei-of-ntlrsing-~fiai±-be-respo"s±bie-for-a­

ee"tintlo~~-fieaitfi-p~o9~am-fo~-±ts-sttloeHtsT-st~ese±H~­
preve"tien-aHe-~emedia±-ser¥±ees. 
14r (1) The total hours of planned instruction and 

experience shall not exceed 40 hours per week. 
1St (2) Policies relating to holidays and vacation 

sha11-se announced in the school's catalogue. 
~6r Sttldent-seh±evem~nt-±n-eotlrse-a~~ignment~-~hai± 

be-the-eriteria-for-determ±n±n9-the-grade• 
1~t--Sttloent~-shs±i-"ot-praetiee-prefess±onai-er 

praetieai-ntlr~ing-otltside-of-an-appro¥ee-ea~eat±onai 
prog~am-. 
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(3) Student absence: 'l'he school shall have a clearlY 
stated poliey_on absenteeism. 

(4) The faculty of the school of nursing should be 
cognizant of students phys~cal and emotional he9lth 
status. When indicated, students shall be referred to 
~J::L~~ health ca~ ).Jrov_ider (s) ,_ 
17. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2) 1 MCA and implements 
sections 37-8-202 (2), 301, and 302, MCA. 

18. The proposed amendment of ARM 8.32.913 (40.30.913) 
Wlll read as follows: (new matter underlined, deleted matter 
interlined) 

"8. 32. 913 ( 40. 30. 913) PROMOTION AND GRADUATION 
(l) Policies shall be established governing promotion 

of students in relation to achievement of the objectives 
of the program. 
~~t--~-p~e~eqn±~ite-£er-9ree~atien-±~-9rewtfi-±n-~rofes­

s±sna±-tiHee~staHeiH9-ene-~e~~en~±b±±ity7-~ee~oneb±e­
esffi~etenee-fs~-be9innin9-~~aetiee 7-ana-Hnee~~tanein9 
tfiat-±ea~nin9-wi±±-esnt±ntie-tfi~eti9R6Ht-tfie-~e~±ee-ef­
nti~sin9-~~aetiee~ 

13t (2) Graduation is completion of the school's 
progr.am. To qualify for graduation a student must meet 
the academic requirements for graduation established by 
the school. 
i~t--Re~ioent-~eqti±~eMent~-pel±e±es-s~el±-be-e~tabi±~fiee, 
15t ill Policies governing dismissal of students shall 

be established. These policies must provide the student 
right of appeal. These policies should be written and 
available to students." 
19. The authority of the board to make the proposed amend­

ment is based on section 37-8-202 (2), MCA and implements sec­
tions 37-8-202 (2), 301, and 302, MCA. 

20. The proposed repeal of ARM 8.32.908 (40.30.908) deletes 
the rules in its entirety. 

"B-:-3r~ 96£- -f -46~36 ~-9e£t- -'l:'HE- :l'NBEPENBEN'l:'-58HB9h- -1'1. t- -~ 
sefieei-e£-nti~s±n~-±fiee~~e~atee-ifiee~eneentiy-£rem-a"y­
etfie~-±R~t±~~t±en-e~-e9eHey-~fieii-be-re~~eft~±bie-fe~ 

ma±H~a±nin9-ai±-~~o¥i~±eH~-a~-etit±iHe6-abe¥e-Hftee~­

B~32.98~-1Bt,19t7-eH6-ii8t~ 
21. The authority of the board to make the proposed re­

peal is based on section 37-8-202 (2), MCA and implemented sec­
tions 37-8-202 (2), 301, and 302, MCA. 

22. The proposed new rule will read as follows: 
"I. REPORTS (1) Annual reports shall be submitted to 
the board of nursing in the designated form. 

(2) Quarterly reports shall be submitted to the board 
on the designated form at the designated time." 
23. The authority of the board to make the proposed 
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adoption is based on section 37-8-202 (2), MCA and implements 
sections 37-8-202 (2), 301 and 302, MCA. 

2~. The board is proposing the rule amendments, repeal 
and adoption to update the standards for professional nursing 
schools, to assure graduates of these programs they will be 
prepared to meet society's needs for quality nursing care and 
provide for changes that continue to occur in nursing education. 

Amendments have also been made to delete obsolete state­
ments, extend and clarify other statements and to provide for 
some standards that were formerly referenced only as board 
statements. 

2S. Interested parties may submit their data, views or 
arguments concerning the proposed amendments, repeal and adop­
tion in writing to the Board of Nursing, 1424 9th Avenue, Helena, 
Montana 59620 - 0407, no later than December 10, 1981. 

2G. If a person who is directly affected by the proposed 
amendments, repeal and adoption wishes to express his data, 
views or arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit this 
request along with any written comments he has to the Board 
of Nursing, 1424 9th Avenue, Helena, Montana 59620- 0407, 
no later than December 10, 1981. 

27. If the board receives requests for a public hearing 
on the proposed amendments, repeal and adoption from either 
10% or 25, whichever is less, of the persons who are directly 
affected by the proposed amendments, repeal and adoption; from 
the Administrative Code Committee of the legislature; from 
a governmental agency or subdivision; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
wi 11 be published in the Montana Administrative Register. 

2~. The authority and .i.mplementing sections are cited aftP.r 
each proposed change. 

BOARD OF NURSING 
JANIE CROMWELL, R.N., PRESIDENT 

BY: / - / -· /~---
GARY7Bue11ANAN, ~D~I~RE~C~T~O~R~-----
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 2, 1981. 
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BEPORE THE BOARD OF HOUSING 
OF 'THE STA'TE OF MONTANA 

In the matte~ of the adoption 
of ~ ~'J1e to p"'nnit the Board to 
Jesi•Jn~te areas of chronic economic 
distress dithin the St•te 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF A RULE, 
AREAS OF CHRONIC 
ECONOMIC DISTRESS 

NO PUBLIC HEARING 
CONTEMPLATED 

l. On December 12, 1981, the Boar~ of Housing proposes 
to adopt a rLlle to p8rmi t the Board to designate areas of 
chronic economic distLess withirt the State pursuant to 
Chapter 54, L'lWS of Montana 1981, and the Mortgage Subsiuy 
Bond T'lx Act of 1980. 

2. The proposed rule does not 
section currently found in the Montana 

3. The proposed rule provides as 

replace or modify any 
Aclministr'ltive Code. 

follows: 

RULE I. AREAS OF CHRONIC ECONOMIC DIS'TRESS. ( 1) The! 
board may from time to time designate areas of chronic 
economic distress within the state which it will consider in 
establishing its programs to finance housing developments. 

"Areas of chronic economic distr-ess" means an area of 
the state (town, city, county, or other defined geographical 
area) which h'l.s, within its designated limits, persons an,.l 
families of lower income who require assistance under tl1e 
Housing Act of 1975, as det8rmined by the board an1 taking 
into consideration: 

(a) The condition of the housing stock, inclc1c1ing the 
age of the housing and the number of abandoned and 
substandard residential units. 

(b) 'Phe need of area residents for owner £inane ing 
under a mortgage revenue bond issue as indic'lted by low per 
capita income, a high percentage of fami 1 ies in poverty, " 
high number of welfare recipients, and high unemployment 
rates. 

(c) The potentic.l for 
revenue bond issue mortgage 

the area. 

us<? of owner financing under 
to improve housing conditions 

a 
in 

(d) The existence of a housing assistance plan which 
provides a displacement program and a public improvements and 
services program (similar to the Housing Assistance Plan 
(HAP) required by the Department of Housing and Urban 
Vevelopment under the Community Development Block Grant 
program (42 u.s.c. ~5301, et ~-)}. 

(e) 'rhe ne2d of area residents in areas which have 
experienced "l sudden increase in population growth which 
results in social problems, especially for persons and 
families of lO'der income. 
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(E) The need of area residents in areas which h.~ve 
experienced a lack of capital in the locnl lending 
institutions which provide long term financing for housing; 

(g) The need of area residents in undeveloped areas of 
lhe state which have experienced a shortage of decent, safe 
and sanitary housing which is within the financial 
capabilities of lower income nersons and families. 

4. The Board is proposing this rule to implement 
Chapter 54, Laws of Montana l"l8l. and to adopt. rules 
consistent with section l03A of the Internal Revenue Code of 
1954. Under the Mortgage Subsidy Bond Ta.x l\ct of 1980, a.n 
issuer of mortgage revenue bonds must make a specified 
portion of the lendable proceeds of the issue available for 
owner financing of targeted area residences for a period of 
at least 1 year. Further, the issuer must attempt with 
reasonable diligence to place such portion in qualifying 
mortgages. 

A tC~rgeted area residence is defined as a residence 
located in either a que~lified census tract or an area of 
chronic economic distress. A "qualified census tract.. is an 
area defined by the Bureau of the Census. An "area of 
chronic economic distress'' is an area designated by the State 
and approved by the Secretary of the Treasury and the 
Secretary of Housing and Urban Development as meeting certain 
criteria in accordance with certain standards established by 
that State. This rule establishes the standards for the 
designation of areas of economic distress within the State of 
Montana. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed rule in writing to Lyle E. 
Olson, Administrator, Montana Board of Housing, Capitol 
Station, Helena, Montana, 59620, no later than December 10, 
1981. 

6. If a person who is directly affected by the 
proposed rule wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to Lyle E. Olson, 
Administrator, Montana Board of Housing, Capitol Station, 
Helena, Montana, 59620, no later than December 10, 1981. 

7. If the agency receives requests for a public 
hearing on the proposed rule from either 10% or 25, whichever 
is less, of the persons who are directly affected by the 
proposed rule; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be at least 25 
persons. 
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8. The authority of the agency to make the proposed 
rule is based on sections 90-6-104 and 90-6-106, MCA, and the 
rule implements sections 90-6-108, 90-6-109 and 90-6-111, 
MCA. 

Certified to the Secretary of 

"!AR Notice No. g-111-1 

William A. Groff, Chairman 
Montana Board of Housing 

By: 
L ~~ A ministrator 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Chapter 12, Adult and Com­
munity Education, Sub­
Chapter 1, rules 
10.12.101 and 10.12.102 con­
cerning high school equiva­
lency testing certificates. 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL OF 
CHAPTER 12, ADULT AND COM­
MUNITY EDUCATION, SUB­
CHAPTER 1, RULES 
10.12.101 AND 10.12.102 CON­
CERNING HIGH SCHOOL EQUIVA­
LENCY TESTING CERTIFICATES. 

NO PUBLIC HEARING 
CONTEMPLATED. 

1. On December 18, 1981 the superintendent of public in­
struction proposes to repeal the following rules: 

10.12.101 REQUIREMENTS FOR RECEIVING HIGH SCHOOL EQUIVA­
LENCY TESTING CERTIFICATES 

10.12.102 METHODS OF APPLYING, FEES, WAITING PERIOD FOR 
RETESTING AND ISSUANCE OF E~UIVALENCY CERTIFICATES 

2. The rules propose to be repealed are on page 10-161 
through page 10-162 of the Administrative Rules of Montana. 

3. The superintendent proposes to repeal these rules be­
cause they are in fact rules of the Board of Public Education 
found in Chapter 66, POLICY FOR ACCREDITING HIGH SCHOOL LEVEL 
TESTS OF GENERAL EDUCATION DEVELOPMENT (pages 10-1035 through 
10-1037 of the Administrative Rules of Montana). 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Superin­
tendent of Public Instruction Ed Argenbright, Room 106, State 
Capitol, Helena, Montana 59620, no later than December 11, 
1981. 

5. If a person who is directly affected by the proposed 
repeal of rules 10.12.101 and 10.12.102 wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a hearing and submit 
that request along with any written comments he has to Superin­
tendent of Public Instruction Ed Argenbright, Room 106, State 
Capitol, Helena, Montana 59620, no later than December 11, 
1981. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from at least 25 persons who are direct­
ly affected by the proposed repeal, from the Administrative Code 
Committee of the legislature, from a governmental sub-division 
or agency, or from an association having not less than 25 mem­
bers who will be directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. The agency was unable to 
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estimate a number equal to 10 percent of the people directly 
affected by the proposed repeal. 

{;~/ / 
<((ft,.; 1<· ~~ · 

Ed Arg/nbnght 
superintendent of Public Instruction 

Certified to the secretary of State, November 2, 1981. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 10.57.105 concerning 
certification requirements 
for non-citizens 

NOTICE OF PROPOSED REPEAL 
OF A RULE ARM 10.57.105, 
CERTIFICATION OF NON-CITIZEN 

NO PUBLIC HEARING CONTEMPLATED 

TO; All Interested Persons. 

l. On December 13, 1981, the board of public education 
will repeal rule 10.57.105, certification of non-citizen. 

2. The rule to be repealed is on page 10-829 of the 
Administrative Rules of Montana. 

3. The board is repealing this rule as directed by 
HB 404 of the 47th Legislature, the text of which sets forth 
the reasons for repealing this rule. 

4. Interested parties may submit their data, views or 
arguments concerning the oroposed repeal in writing to Mr. 
Allen D. Gunderson, 33 South Last Chance Gulch, Helena, 
Montana 59620, no later than December 10, 1981. 

5. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. Allen D. Gunderson, 33 south Last Chance 
Gulch, Helena, Montana 59620, no later than December 10, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from either 10% or 15, whichever is 
less, of the persons who are directly affected by the proposed 
repeal; from the Administrative Code committee of the legisla-
ture; from a governmental subdivision or agency; ~r from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been deter­
mined to be 2,000 persons based on 20,000 certified teachers in 
the state of Montana. 

7. The authority and implementing sections are Sec. 
20-4-102 MCA; IMP, Sec. 20-4-203 MCA. 

G -. c 1.. ~fL&&_L. {k<-rfi . H<i~ ~-~-
A~N . DERSO , c 1 N 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State November 2 l 981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rule 10.57.501 con­
cerning certification re­
quirements for non-citizens 

NOTICE OF PROPOSED AMENDNENT 
OF ARM. RULE 10. 57. 501 SCHOOL 
PSYCHOLOGISTS, SOCIAL WORKERS, 
NURSES AND SPEECH AND HEARING 
THERAPISTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 13, 1981 the board of public education pro­
poses to amend rule 10. 57. 501, school psychologists, social \vor­
kers, nurses and speech and hearing therapists. 

2. The rule as prorosed to be amended provides as fol-
lows: 

10.57.501 SCHOOL PSYCHOLOGISTS, SOCIAL WORKERS, NURSES 
/>~m SPEECll AllD FEARinG TECRAPISTS (1) Professionals such as 
school psychologis.ts, social workers, nurses and speech and 
hearing therapists who are teaching in a classroom must have a 
teaching certificate appropriate for the level(s) and area(s) 
taught. 

(2) Speech and hearing therapists engaged in school ser­
vices in the public schools of Montana who issued grades or 
credits in the pupil's school program must be certified under 
the regularly established teacher certification requirements in 
Speech and Hearing Association. For related school services 
which do not involve credits or promotion, the superintendent 
of public instruction will recognize speech and hearing thera­
pists licensed by the American Speech and Hearing Association 
on the basis of professional association standards on file in 
the office of the superintendent of public instruction. 

(3) School psychologists. A professional serving as a 
school psychologist in the public schools must be certified with 
a specialist certificate. 

(4) Class 6 (specialist) certificate. School psycholo­
gists. 

(a) Term: 5 years, renewable. 
(b) Basic education. Master's degree or fifth year pro­

gram in school psychology or equivalent related areas to in­
clude the following minimums. 

(i) must have 20 quarter credits in general education/ 
psychology (graduate or undergraduate) training to include: 

(A) guidance 
(B) human growth and development 
(C) general psychology 
(D) educational psychology 

HAR Notice No. 10-3-46 21-ll/12/81 
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(E) learning theory 
(ii) educational program. The following specific courses 

are required as undergraduate or graduate: 
(A) exceptional children (must include special education) 
(B) curriculum development 
(C) diagnosis and remediation of reading 
(D) educational evaluation 
(iii) psychological methods and techniques. The following 

are specific minimum requirements: 
(A) individual intelligence testing ~ graduate 
(B) group intelligence and achievement testing ~ graduate 
(C) personality assessment - graduate 
(D) interviewinf and counseling - graduate 
(E) behavior modification - graduate 
(F) school psychology practicum/internship (a m~n~mum of 

6 quarter hours of graduate credit or appropriate waiver) 
(G) administration, role and function of school psychology. 
(c) Renewal. Verification of one year of successful 

specialist experience or the equivalent, plus presentation of ac~ 
ceptable evidence of 6 additional graduate quarter credits of 
academic or eauivalent inservice coursework. 

(d) Reinstatement and recent training. For reinstatement 
of lapsed certificates or initial certification for applicants 
with training more than 5 but less than 15 years old, a class 6 
certificate cannot be issued until the required number of grad~ 
uate credits are presented. Credits presented must have been 
earned within the five-year period preceding the date of appli­
cation on the basis of 12 quarter credits for the first 5 years 
plus 6 quarter credits for each additional 5-year period since 
certification or original training. (Specific courses may be 
required for initial certification.) The applicant may, how~ 
ever, practice under a class 5 provisional (specialist) certifi­
cate, for one (l) year while completing the credit deficiency. 
For provisional certification a plan of intent outlining the 
specific courses required must be submitted to teacher certifi­
cation in the office of public instruction. The plan of intent, 
a part of the application form which may be obtained from the of~ 
fice of public instruction, must be signed by the applicant, the 
college certification official where the coursework will be com­
pleted (if applicable) and a representative of the employing 
school district. A class 5 is issued for one (l) year and is 
not renewable. exeerE-feF~eiei~enship7~~~Nen~eiei~en~arr±ieanes~ 
she~ld~eenEaeE-Ehe~e££iee~ef~r~~lie-inseF~eeien~feF~pelieies~and­
pFeeed~FeR7~ The individual who has allowed a certificate to 
lause for more than 15 years or has not completed ant recent 
academic trainin on the basis of 6 auarter creditsor ever five 
years 

21~11/12/H 
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preparation and must be 
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graduate credit. 
(5) Psychologists -.Jho hC~ve been aPproved for funding by 

the special education unit of the office of public instruction 
bv December 31, 1980, and have had at least half-time employment 
during the school year between September 1, 1975, and May 31, 
1981 can continue to serve as a school psychologist until 1984, 
<Jhen they must be certified with a class 6 certificate. 

(6) P~ychologists who have been approved for funding by 
the special education unit of the office of public instruction 
by December 31, 1980, and have practiced continuously in Montana 
since September 1. 1975, under the Montana special education 
rules and regulations may receive class 6 certification without 
additional training, upon application, commencing January 1, 1981. 
Those people who have received their certification under this 
provision must obtain credits for certificate renewal in their 
areas of deviciency. (Auth. Sec. 20-4-102 MCA; IMP, Sec. 20-4-
102 MCA.) ~ 

3. The rule is proposed to be amended to agree with HB 
1+04 of the 47th Legislature, the text of which sets forth the 
reasons for amending this rule. 

4. Int£~rPstcrt partie~ may submit their datn, views or 
aryument.s conccrninq the proposed amendment in writiny to 
Mr. Allen D. Gunderson, 11 South Last Chance Gulch, Helena, 
Montana 5962~, no later than December 10, 19Rl. 

5. If a person who is directly affected by the proposed 
am0ndmcnt wishes to express his data, views and arguments orally 
or in writing at a puGlic hearing, he must ~ake written request 
for a h'><"rinq and submit +:his request along with any written 
comments he has to Mr. AllPn D. G1mderson, 33 South Last Chance 
Gulch, llelcna, Montana G91i20, no later than December 10, lq81. 

0. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected hy the proposed 
amendment; from the lldminist.rativ<' Code committee of the legis­
lature; from a governmental subdivision or agency; or from ~n 
association having not less than 25 me~hers who will be directly 
affected, a hearing will be held at a later date. Notice of the 
headng will be publishPd in the 11ontana Administrative Register. 
Ten percent of those persons directly affecte~ has been deter­
mined to be 2,000 persons based on 20,non certified teachers in 
the state of Hontana. 

' / 

Cue, ' { '~"' J. "". 
ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State November 2. 1981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 10.57.405 con­
cerning provisional certifi­
cates 

NOTICE OF PROPOSED AMEND­
MENT OF RULE l 0 . 57 . 40 5 . 
CLASS 5 PROVISIONAL CERTI­
FICATE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

l. On December13, 1981 the board of public education pro-
poses to amend rule 10.57.405, class 5 provisional certificate. 

2. The rule as proposed to be amended provides as fol-
lows: 

10.57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) Term: 
5 years - not renewable. Exception: The specialist certifi­
cate will be a one-year, non-renewable certificate except for 
citizenship requirement provision which will he granted on the 
five-year, non-renewable basis. 

(2) Basic education: Bachelor's degree. 
(3) A class 5 provisional certificate may be issued to 

applicants who have major preparation toward regular certifi­
cation, but have minor discrepancies such as program deficiencies, 
laek-e€-~eeeRE-e~eaiEs,-e~-Y7£7-eiEi~eRskip7 or lack of recent 
c:Eedits, __ It also may be approved for individuals in programs 
authorized by the superintendent of public instruction. 

(4) Issuance of the class 5 certificate usually depends 
on the written recommendation of the appropriate official(s) of 
an approved institution with whom the applicant has outlined a 
plan of professional intent which commits the applicant to a 
program leading to regular certification. 

(5) The recipient of a class 5 provisional certificate 
must be working on a planned program leading to the class 1, 2 
or J certificate. On completion of the necessary credits, or 
the equivalent, the holder may apply for regular certification. 

(6) Provisional elementary endorsement: Elementary 
endorsement is granted to applicants who submit acceptable evi­
dence of a partially completed elementary education program, or 
a completed non-approved program, provided the following minirnum 
requirements have been met: 

(a) Bachelor's degree; and, 
(b) A minimum of 90 quarter (60 semester) credits of 

academic nreparation in acceptable balance, in language arts 
and literature, history, government and related social science, 
languai'es, speech dramatics, library science, or health; and, 

(c) Professional preparation to include: human growth 

/1-11/17./81 t1AR Notice No. 10-3-~7 



-1323-

and development, the teaching of reading and/or language arts, 
social studies and arithmetic, and student teaching or appropri­
ate intern experiences. 

(7) Provisional secondary endorsement: Secondary endorse­
ment is granted to applicants who submit acceptable evidence of 
a partially completed secondary education program, or a com­
pleted non-approved secondary education program, provided the 
following minimum requirements have been met: 

(a) Bachelor's degree; and, 
(b) Major preparation (at least 45 quarter or 30 semester 

credits) in an area commonly offered in the high school pro­
grams in Montana and approved by the board of public education 
for endorsement; and, 

(c) 8 quarter (6 semester) credits in a planned program 
of professional teacher education, and admission to the second-
ary teacher education program of an accredited college or 
university. 

(8) Administrative endorsement: Class 5 certification 
with a plan of professional intent leading to class 3 (admini­
strative) certification may be issued to applicants who within 
the last five years have been fully eligible for administrative 
certification endorsed in one of the general areas (elementary 
principal, secondary principal, superintendent or supervisor) 
but who may not meet course requirements for other general 
areas. In addition, the class 5 certificate may be approved for 
individuals in programs that have been authorized by the super­
intendent of public instruction. All administrators' certifi­
cates are based on a minimum of a master's degree in administra­
tion or related instructional field with state specified course 
work. (Auth. Sec. 20-4-102 MCA: IMP, Sec. 20-4-102 MCA.) 

3. The rule is proposed to be amended to a)':ree \Jith r:r; 
404 of the 47th Le~islature, the text of ~~ich sets forth the 
reasons for amending this rule. 

4. InterPsted partie~ may submit their datA, "iews nr 
arguments concerning the proposed amendment in writing to 
Mr. Allen D. Gunderson, 13 South Last Chane<? t";ulch, Helena, 
Montana 59620, no later than December 10, 1981. 

5. If a person who is directly affected by the propose•l 
am<'n•'lment wishes to express his data, view<; and arguments orallv 
or in writing at a public hearinq, he must ~ake written re0uest 
for ~ h~arinq ann submit this request ~lnnq with any written 
comments he has to Mr. AllPn D. G•mderson, 33 South Last Chance 
Gulch, Helena, Montana 59620, no later than December l'l, l'lql. 

~. If the agency receives requests for a public hearina 
on t'le proposed amendment from either 10% or 25, whichever is -
less, of the persons who are directly affected hy the proposed 
amendment: from the Administrativ~ Code committee of the lP.gis­
lature; from a governmental subdivision or agency; or from ~n 
association having not less than 25 me~hers who will be directly 
affected, a hearing will be held at a later date. ~otice of the 
hearing will be publishPd in the Montana Administrative Register. 
Ten percent of those persons directly affecte~ has been deter­
mined to be 2,000 persons based on 20,000 certified teRchers in 
the state of Hontana. 

tV\R Notice No, 10-3-47 21-11/1:'/81 
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7 The authority and implementing sections are listed 
at the end of the rule. 

. / . 

((,/·, / ; ,;'1· / 
\.._ __ J_::: ~ ,..jc ((_ < '--- "l' /<. ( 1 ( I I __ ,( ..:~/-1_..~ 

ALLEN D. GUNDERSON, CHAIRMAN -
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State _ _Rg~~mber 2 1981 

?l··ll/12/H MAR Notice No. 10-3-47 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rule 10.57.102 con­
cerning certification 
definitions 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 10.57.102 DEFINITIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 13,198l,the board of public education pro­
poses to amend rule 10.57.102, definitions. 

2. The rule as proposed to be amended provides as fol-
lows: 

10.57.102 DEFINITIONS (1) "Acceptable evidence" means 
officiiirat1d up-to-date transcripts, Hritten statements of 
appropriate officials and such other data as may be deemed 
necessary by the board of public education and/or the superin­
tendent of public instruction. 

(2) "Accredited" refers to approval (accreditation) by a 
national or regional accreditation association that is accept­
able to the board of public education. State approval of 
programs leading to certification may also be required. 

(3) "Approved colleges" are those listed in the Education 
Directory, Part 3, Higher Education, published by the U. S. 
Office of Education and/or the Report of Credit Given by Educa­
tional Institutions published by the American Association of 
Collegiate Registrars and Admissions Officers. 

(4) "Appropriate area(s)" are those subject field(s) --s. ·_·h 
as English, mathematics, science, social studies, etc.--identi.­
fied by the board of public education. 

(5) "Appropriate level(s)" means elementary, secondary or 
other levels as defined by the board of public education. 

(6) "Appropriate official" means the superintendent of 
public instruction, the dean of the school of education or 
another official designated by them. 

(7) "Approved teacher education program" means a program 
for teacher preparation accredited by a national or regional 
accrediting association and/or recognized by the board of public 
education. 

(8) "Endorsement" means official indication of the level 
and/or the appropriate area in which the certificate holder is 
authorized to teach. 

(9) "Elementary endorsement" of class 1, class 2 and class 
5 certificate means the holder is authorized to teach in grades 
kindergarten through nine, except that ninth-grade teachers 
shall have a minimum of 30 quarter (20 semester) credits in 
all areas in which they teach. 

MAR Notice No. 10-3-48 :n -11/12/Bl 
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(10) Issuance of the class 2 certificate at secondary 
level requires a teaching major of at least 45 quarter (30 
semester) credits and a teaching minor of at least 30 quarter 
(20 semester) credits; or at least 60 quarter (40 semester) 
credits in a single field .of specialization, provided these 
fields are subjects commonly offered for credit in the high 
school curriculum and provided that the pattern of preparation 
constitutes the approved secondary teacher education program of 
an accredited college or university. A least 24 quarter (16 
semester) credits of profes·sional preparation for teaching, to 
include student teaching, are also required. Within the total 
preparation, emphasis must be placed on student growth and 
development. behavior, reading and writing skills. The student 
teaching experience, if taken at grade levels 7-12, must also 
have an observation period at. grade 5 or 6. If the student 
teaching experience is. at grade 5 or 6. an observation period 
must be taken at grades 7-12. 

(a) Secondary endorsement of the class 1, 2 or 5 certif­
cate means the holder is authorized to teach in grades. 7-12 
until 1983. After that time. secondary programs will cover 
5-12. Secondary endorsement is accompanied by endorsement as to 
the appropriate area(s) in which the holder is authorized to 
teach. 

(11) "Teacher education" means a curriculum recognizing 
a desirable proportion of academic and professional courses and 
should not be construed only as a degree in education. 

(12) "Year of study" means an academic year, or the 
equivalent, comparable to at least 45 quarter (30 semester) 
hours of graduate or undergraduate credit. 

(13) "Year of validity" means the full year of a teaching 
certificate. All certificates are validated July 1 through 
June 30. 

(14) On semester credit is equivalent to one and one-half 
quarter credits; one quarter credit is equivalent to two-thirds 
semester credit. 

(15) ''Teacher" means any persons. except a district super­
intendent, who holds a valid Montana teacher certificate that 
has been issued by the superintendent of public instruction 
under the provisions of section 20-1-101 MCA, and the policies 
of the board of public education, and who is employable by a 
district as a member of its instructional, supervisory or admin­
strative staff. 

(16) "Year of teaching experience" means employment during 
a school year by an educational institution as a member of the 
instructional staff. Experience will be considered on an indi­
vidual basis by the appropriate official. 

(17) "Year of administrative experience'' means employment 
during a school year by an educational institution as a member 
of the supervisory or administrative staff. 

(18) "Equivalency" means an experience that strengthens 
the ability of a person to teach or to administer, which may 
be substituted for traditional academic work or teaching experi­
experience. 

21-ll/12/81 MAR Notice No. 10-1-4~ 



(19) A certificate is considered lapsed if: 
(a) The holder has not earned the required number of 

renewal credits or the equivalent during the term of the cer­
tificate (credits earned during summer school immediately 
following the expiration date of a certificate also will be 
considered for renewal); 

(b) The experience requirement has not been met; or 
8~~lied-ie~-~eRewel-by-JHRe-~G-iellewiRg-ERe-yea~-ef-ex~i~aEieR7 

(c) havin9 completed (a) and £b), the holder has not 
renewecrtFle cert~ficate by June JlJrollow~ng~ the~ of ex­
J2CI:ration. 

------cLO) Approved Specialist Program: "Approved specialist 
program" means a pror;ram for the preparation of specialists 
accredited by a national or regional accrediting association or 
recognized by the board of public education. In addition, state 
approval of programs leading to this certificate may also be 
required. (Persons authorized to apply for the specialist cer­
tificate: school psychologists.) (Auth. Sec. 20-4-102 MCA; IMP, 
Sec. 20-4-106 MCA.) ~ 

3. The rule is proposed to be amended to better clarify 
a lapsed certificate. 

4. Interested parties may submit their data. views or 
arguments concerning the proposed amendments in writing to 
Mr. Allen D. Gunderson, 33 South Last Chance Gulch, Helena, 
Montana 59620, no later than December 13, 1931. 

5. If a person who is directly affected by the pro­
posed amendment wishes to express his data, views and argu­
ments orally or in writing at a public hearing. he must make 
written request for a hearing and submit this request along 
with any written comments he has to Mr. Allen D. Gunderson, 
33 South Last Chance Gulch, Helena, Montana 59620. no later 
than December 13, 1981. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code Com­
mittee of the legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 members 
who will be directly affected, a hearing will be held at a 
later date. Notice of the hearing ~~ill be published in the 
l1ontana Administrative Register. Ten percent of those per­
sons directly affected has been determined to be 2,000 per­
sons based on 20,000 certified teachers in the state of Mon­
tana. 

Certified to the Secretary of State 

'!All. Notice llo. 10~3-~8 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of 10.66.101 con­
cerning GED requirements 

NOTICE OF PROPOSED AMENDHENT 
OF ARM 10.66.101 REQUIREHENTS 
WHICH NUST BE MET IN ORDER TO 
RECEIVE HIGH SCHOOL EQUIVALE!lCY 
CERTIFICATES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1 On December 13, 1981 the Board of Public Education pro-
poses to amend the rules in 10,66,101, Requirements which must 
be met in order to receive high school equivalency certificates 

2. The rules proposed to be amended are as follows: 

10. 66. 101 REQUIREMEnTS \VIHCII !1UST BE MET IN ORDER TO RE­
CEIVE HIGH SCHOOL EQUIVALENCY CERTIFICATES (1) The high 
SChool equivalency certificate-rs issuedfo civilians, service 
oersonnel and veterans if the applicant meets the following 
requirements. 

(a) Applicants must have a standard score of 35 or above 
on each of the five tests eF and average a standard score of 45 
on all five GED tests. ---· 

(b) Results of GED tests taken in the service are accep­
ted if reported officially by the Educational Testing Service, 
by official centers of the GED Testing Service of the American 
Council on Education, or by the manager of a Veterans Admini­
stration hospital with an authorized Educational Therapy program. 

(c) Applicants must be 18 years of age before they may 
take the GED tests. An 18-year·o1d applying to take the GED 
tests must provide the official GED testing center with a letter 
of approval from the principal of the high school in which the 
applicant is presently enrolled, or an 18-year-old wishing to 
take the tests must have been out of high school at least one 
full semester before applying. Unless one of the above stipu­
lations is met, 18-year-olds cannot take the GED tests. The 
applicant must furnish the official GED testing center with 
documentation regarding either of the two stipulations. 

(d) An applicant must be a legal resident of Montana, 
employed regularly in the state. or have been stationed with 
the military in Montann for at least: 30 days before takinp, the 
examination. 

(e) Previous hitth school enrollment is not re']uired 
(Auth Sec. 20-2-114, i-!CA IMP, Sec 20-2-121. t1CA.) 

3. The bonrd is proposing this amendment to raise Mon-
tana's minimum passing standards 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in 1-Jriting to 
Mr. Allen D Gunderson, 33 South Last Chance Gulch, Helena, 
Montana 59620, no later than Decemberl1, 1981 

5. If a person who is directly affected by the proposed 
rules wishes to express his data. views and arguments orally or 
in writing at a public hearing. he must make uritten request for 
a hearin~ and submit this request along with any written com­
ments he has to Mr. Allen D Gunderson. 33 South Last Chance 
Gulch, Helena, Montana 59620, no later than December 13, 1981 

6. If the agency receives requests for a public hearing 
on the proposed new rule from either 10/, or JS. •vhichever is 
less, of the persons who are directly affected by the proposed 
new rule; from the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
affected. a hearing will be held at a later date. Notice of 
the hearing will be published in the Nontana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be approximately 25 persons based on the 
number of people taking the equivalency tests in one quarter 
of the year. 

Certified to the Secretary of State November 2, 1981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of ARM 10 64.601 
thereafter concerning LP 
gas conversion 

TO: All Interested Persons, 

NOTICE OF PROPOSED ADOPTION OF 
ARM 10 64.601 AHD FOLLOWING, 
SUB-CHAPTER 6 LP GAS MOTOR 
FUEL INSTALLATION 

NO HEARING ANTICIPATED 

l. On December 13, 1981 the board of public education pro­
poses to adopt rules concerning the vehicle standards for LP 
gas motor fuel installation 

2. The rules as proposed to be adopted provides as fol-
lows: 

Sub-Chapter 6 

Minimum Standards for LP (;as Motor .Fuel Insr:allation 

RULE I GENEP~L (1) The board of public education here­
by adopts and incorporates by reference Pamphlet #58, National 
Fire Protection Association, Inc. which sets forth the safety 
specifications for transfer of LP gas fuel tanks A copy of the 
Pamphlet 1,~58 may be obtained from the National Fire Protection 
Association, Inc., 470 Atlantic Avenue, Boston, Massachusetts 
02210. 

(2) LP gas motor fuel conversion equipment installed on 
public school.buses is permitted by the board of public edu­
cation School districts converting school buses to LP gas 
carburetion are requested to register with the office of public 
instruction in order to be kept up-to-date on new developments. 

(3) All installations of LP gas conversion equipment (car­
buretion, lines. tanks, fittings, etc) shall meet or exceed all 
of the safety specifications set forth by the National Fire 
Protection Association, Inc. 

(4) The LP gas conversion and completed installation of 
equipment will be inspected by the hight»ay patrol during the 
annual school bus inspections (Auth Sec. 20-10-lll,NCA; IMP, 
2·.J-10-lll. MCA) 

RULE II INSTALLATimJ_OF EQUIP~tlJ' (1) The board of pub­
lic education hereby adopts and incorporates by reference Pam­
phlet #58, National Fire Protection Association. Inc. which sets 
forth the safety specifications for transfer of LP gas fuel tanks 
A copy of the Pamnhlet 1158 may be obtained from the National Fire 
Protection Association, Inc. 470 Atlantic Avenue, Boston, Massac­
husetts 02210. 
21-l'/l~/Sl ~li'.P. Notice No. 10-3-50 



-1331-

(2) It is recommended that the gasoline tank be removed 
from the bus when converting to straight propane. 

(3) LP gas tanks shall be designed for installation on 
school buses. 

(4) Each tank shall be fitted with an eighty percent auto­
matic filler shut-off valve. 

(5) A heat deflector must be installed between the LP tank 
and the exhaust pipe. The heat deflector must protect the LP 
tank from exhaust pipe heat and shall be enlarged if necessary 

(6) The LP tank shall be mounted to the main frame rail 
The tank may be mounted on either side or both sides of the 
vehicle · 

(7) Each mounting bracket which is used to mount the LP 
tank shall be attached to the frame with not less than grade 
five (5) bolts Under no circumstances shall the tank be ahle 
to rotate or slip. 

(8) The tank shall be installed with as 
as practicable, but not less than the minimum 
the vehicle under maximum spring deflection. 
TilE FRONT AXLE . ) 

(9) Tanks shall be ASME certified. 

much road clearance 
road clearance of 
(NOT LOVJER THAN 

(10) All tank valves, appurtenances and connections shall 
be adequately protected to prevent damage due to accidental con­
tacts with stationary objects or from stones, mud or ice, thrown 
up from the ground, and from damage due to overturn or similar 
vehicular accident. Such protective devices shall be provided 
and affixed to the tank. 

(11) Tanks shall be equipped with a minimum of 250 lb 
relief valve, with a maximum of 312 lbs 

(12) Venting of the relief valve on a school bus shall be 
only as described in the following if it is to comply 

(a) The vent opening shall exit out the left side of the 
bus body belmv the floor line and shall be flush mounted with 
the body. 

(b) The flex line used shall be metallic (c ther than 
aluminum) and/or other tubing used for the relief valve on the 
tank to the discharge port shall be of the same diameter as the 
relief valve. 

(c) The discharge port shall be mounted in a recess in the 
lower part of the body skirt so that any discharge through the 
vent opening is directed at a 45 degree angle upward and perpen­
dicular to the ground. 

(d) The discharge port shall be fitted with a spring loaded 
rain cap to prevent moisture from entering the discharge port, 
and in its full open position minimize fuel and vapors from in­
fringing upon the body, or other adjacent traffic, and installed 
at least three (3) feet horizontally away from any opening to 
the passenger area. 

(e) The recess discharge port box shall be covered with a 
protective mesh to discourage vandalism. 

(13) The liquid level gage (spitter valve) shall be fitted 
with a tamper~proof head. EXCEPTION: See remote fill system 
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(14) There shall be a hydrostatic relief valve installed 
between tank manual shut-off valve and the fuel lock-off unit 
It must be installed in a bnlkhead, pointed down with a rubber 
cap. 

(15) An opening in the skirt shall be made to provide ad­
quate access to direct filling of the tank. 

(16) OPTIONAL: The remote fill box with fill valve and 
liquid level gage (spitter valve) in a closed compartment with 
a locking door is permitted Mounting must be in a bus body 
skirt. Check valve shall not be removed from filler valve at 
remote fill to eliminate any fuel trapped from tank fill valve 
and remote fill valve. 

(a) On remote fill systems, the remote liquid level gage 
(spitter valve) must be equipped with a manual shut-off at the 
point where the hose connects with the container. 

(b) Also, the container must be protected at this point 
with one of the following; rry the container must be constructed with a maximum 
opening of not larger than a No. 54 drill size 

(ii) an approved device restricting the flow with a 
maximum opening of not larger than a No 54 drill size must be 
installed at the tank opening. 

(iii) a properly sized excess flow valve must be instal­
led at the tank opening with a manual shut-off valve. 

(17) The opening in the skirt to the direct tank fill valve 
shall be fitted with a spring loaded, forward or top mounted, 
hinged door. The door may be of the locking type. (Auth. Sec. 
20-10-lll,MCA: IMP, Sec. 20-10-111. MCA.) 

RULE III CARBURETION (l) The board of public education 
hereby adopts and 1.ncorporates by reference Pamphlet #58, National 
Fire Protection Association. Inc, which sets forth the safety 
specifications for transfer of LP gas fuel tanks. A copy of the 
Pamphlet #58 may be obtained from the National Fire Protection 
Association, Inc , 470 Atlantic Avenue, Boston, Massachusetts 
02210. 

(2) The fuel system shall be equipped with at least three 
positive shut-off devices between the fuel supply and the engine. 

(a) There shall be a manual shut-off at the tank. 
(b) An automatic fuel lock-off between the fuel tank and 

the converter may be one of the following: 
(i) a vacuum fuel lock-off (UL approved). 
(ii) an electrical fuel lock-of£ used in conjunction with 

a low pressure switch or a vacuum switch (both must be UL ap­
proved). 

(3) All fuel lines shall be of reinforced stainless steel 
wire braid and comply with 235 of NFPA 58, All fuel lines shall 
be UL approved, 1750 pound burst pressure. (EXCEPTION: the fuel 
lines between the converter and the carburetor). 

(4) Hose ends and connections shall be of the same make 
(brand name) as the hoses for compatab.ility Where a fuel line 
or a vent line passes through a bulkhead, a bulkhead fitting 
shall be used (UL approved). 
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(5) All components such as hoses. hose ends, fittings,' 
etc., shall bear the UL symbol. 

(6) Mounting of the carburetion system shall be done in a 
manner which will provide a solid vibration free system The 
converter shall not be mounted on the fender inner panels, 
radiator supports, firewall or engine compartment partitions. 

(7) Sealant to be used shall he UL approved sealant for 
LP gas (Auth Sec. 20-10-lll, MCA: !MP Sec 20-l0-111, NCA 

RULE lV FILLING PROCEDURES (l) The board of public 
eclucafioriheret:;y-·i.idOpts·ancrrnci)rporates by refccrcmce Pamphlet 
#58, National Fire Protection Association. Inc which sets 
forth the safety specifications for transfer of LP 3as fuel 
tanks A copy of the Pamphlet ii58 mny he obtained from the 
NAtional Fire Protection Association Inc , 470 Atl3ntic Avc•nue. 
Boxton, Massachusetts 02210. 

(2) No passengers may be aboard the school bus whilP it 
is beinp; filled. 

(3) The <>np;ine must be shut ,,ff while the bus is being 
filled. 

(4) There shall be no source of ignition within fifty (50) 
feet of the bus while filling. 

(5) There shall be a decal listing filling instructions 
affixed to the school bus body within two (2) inches of the fill 
door. 

(6) Protective gloves shall be provided and shall be worn 
by the person performing the filling of the fuel tank. 

(7) Filling attendants shall be instructed in proper fil­
ling procedures. (Auth Sec 20-10-111, MCA: Il1P' Sec. 20-10-111, 
MCA.) 

3. The rules are proposed to aid school districts in 
their struggle for use of alternative fuels and in subsequent 
cost savings. The board of public education wishes to have 
the conversions as safe as possible for the school children in 
the state of Montana. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to Mr. 
Allen D. Gunderson, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than December 10, 1981. 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit this request along with any written comments 
he has to Nr. Allen D. Gunderson, 33 South Last Chance Gulch, 
Helena, Montana 59620, no later than DeceroberlO, 1981 

6. If the agency receives requests for a public hearing 
on the proposed new rules from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
new rules; frol:l the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
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Register. Ten percent of those persons directly affected has 
been determined to be approximately 100 persons based on the 
number of busing contracts and school districts owning their 
own buses within the state of Montana. 

by 

ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

U,"<tll/.. b..<]:) if 
Certified to the Secretary of State November 2. 1981. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rules 10.58.208, 10. 
58.302, 10.58.303, and 10.58. 
523 concerning multicultural 
teacher education 

TO: All Interested Persons, 

NOTICE OF PROPOSED AMENDMENTS 
OF ARM 10.58.208, 10.58.302, 
10.58.303, and 10.58.523 

NO PUBLIC HEARING CONTEMPLATED 

l. On December 13, 1981 the board of public education 
proposes to amend rules concerning multicultural education. 

2. The rules as proposed to be amended provides as fol-
lows: 

10.58.208 FACILITIES AND INSTRUCTIONAL MATERIALS (1) An 
institutlon shall have a physical plant designed to serve its 
defined purposes for teacher education. The physical facilities 
shall also provide for the safety, health, cultural, social and 
recreational needs of students and faculty. 

(2) The library, as the principal materials resource 
center of the institution, shall be utilized for instructional 
research and other services supporting the teacher education 
program, includin books and other materials of a multicultural 
nature. A ministrat~ve proce ures and equ~pment s a 1 con orm 
to accepted modern practices including methods of cataloging, 
arrangement of print and nonprint materials, availability of 
student and faculty stations, and accessiblity of materials 
and facilities. The library shall be administered by a pro­
fessionally trained librarian. 

(3) The institution shall provide laboratories and 
laboratory supplies and equipment needed for instructional 
purposes for each teacher education program offered, such as 
shops and shop equipment, resource materials for multicultural 
education, specialized equipment for the biological, earth, and 
physical sciences; specialized equipment for psychological, 
sociological and child development sciences; specialized fur­
niture, equipment and supplies for music and art; gymnasiums and 
outdoor areas for physical education; equipment for business edu­
cation; facilities, equipment and supplies for home economics; 
and demonstration farms and farm buildings for agriculture. 
Space and equipment shall be made available for conducting and 
recording experiences such as micro-teaching, role-playing, and 
other simulated activities. 

(4) Institutions shall make teaching-learning materials 
and equipment available to students and faculty. They shall 
provide technical instruction in the use of the equipment, in 
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(i) language skills (see ARM 10 58. 521) as es-
sential tools in communication: 

(ii) world literature with emphasis on. but not 
limited to. the writings of English and American authors; 

(iii) aesthetic values in human experience expressed 
as through the fine arts; 

(iv) scientific and mathematical concepts upon which 
contemporary civilization depends, 

(v) contemporary world culture; 
(vi) social. geographic, political and economic con-

ditions and thei.r impacts on current problems in the nation 
and the world: 

(vii) growth and development of the United States as 
a nation and its place in world affairs. 

(viii) principles of physical and mental health as 
they apply to the individual and to the community: 

ill Al!:_~ach_~ng area~ __ shall~<,:lude content and e~::. 
periencestnat wiiT contribute to an unoerstimaTnfO!tne 
~arlety-Qr-deve~~ents made b~ diFferent cultura -~~ 
wside and outside E'FlelJnited . tates, tol<'nowTedge-arid be­
naVIOr""""lnilie s E ec ITic'teaCFiTiig are as . 
--(ii:utt;-:-· sa::. ·-:z-n-2=1111·, '1CJ\; HlP, s.-,c_·-,n-:<-Pl, '1CA) 

10. 58.303 PROFESSIONAL EDUCATION (1) Professional edu­
cation-refers to those studies whrcn-fnclude foundations of 
education, and methods and materials of teaching, with 
supervised laboratory experiences designed to provide com­
petencies required in the education professions. 

(a) Each institution shall have a clearly stated set 
of objectives for the professional education component of its 
teacher education program. 

(b) The component of professional education shall en­
courage individualization of the student's program while pro­
viding for a range of studies and experiences which will help 
the student develop: 

(i) knowledge of the process of human growth, develop-
ment, and learning, and the ability to apply this knowledge 
to the teaching of all students, including atypical children; 

(ii) knowledge of current research, methods, materials 
standardized tests. curriculum development, procedures, and 
media appropriate to teaching. Emphasis shall be in the 
student's field(s) of specialization; 

(iii) ability to teach effectively and to work ethically 
and constructively with pupils, teachers, administrators, 
parents, and other concerned persons and organizations: 

(iv) understanding of the foundations underlying the 
development and organization of education in the United States: 

(v) understanding of the purposes, administrative 
organizations, finance aspects, board functions, and operations 
of the total education programs of the school, 

(vi) ability and willingness to analyze teaching as a 
means of continually improving teaching skills; 

(vii) ability to teach reading and writing skills ap-
Propriate to the level of the student and to the content of the 
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the production of teaching-learning materials and their uses 
and in the classification and preservation of such materials. 

(5) The institution shall demonstrate its commitment 
to the improvement of instruction by developing and following 
a plan for the institutional use of educational media and 
technology. 

(6) The institution shall maintain a materials labora­
tory or center either as a part of the library or as one or 
more separate units. It shall be open to students as a 
lab oratory of instructional materials and shall be directed by 
a faculty member well informed in the various instructional 
materials and media used at different grade levels. This 
laboratory shall include a wide array of books commonly used 
in elementary and secondary schools; various types of teachin8 
aids such as maps, charts, pictures, filmstrips and recordings; 
various types of materials used in evaluating learning; and 
curriculum patterns, courses of study, and teaching units; in­
cluding books, teaching aids, materials and teachiny units or­
multicultural nature. There shall be workshop faci ities:tOr 
preparing new curriculum materials including access to elec­
tronic, photographic and other equipment. (Auth. Sec. 20-2-114, 
MCA; IMP, Sec. 20-2-121, MCA.) 

10.58.302 GENERAL EDUCATION (1) General education re­
fers to studies known as the liberal arts, those embracing 
the broad areas of the humanities, mathematics, the biological 
and physical sciences, and the social and behavioral sciences. 

(a) The elements of the general education program shall: 
(i) stimulate scholarship that will promote understan-

ing of concepts not now extant and will help prepare people for 
rapid adjustment to change; 

(ii) foster individual fulfillment and nurture the 
development of free, rational, and responsible adults; 

(iii) cultivate appreciation for the values associated 
with life in a free society and with responsible citizenship; 

(iv) develop intellectually competent, imaginative 
and vigorous leaders; 

(v) contribute to and provide direction for the use 
of professional knowledge; 

(vi) encourage discernment in the examination of the 
;ralues ~nherent in .t=.he vari_EO!_t:.Y_ of American_"'.t=.bnic __ <;:_tl_l,_tur;_':'.2nd 
~n forelgn cul. tures to the erid ~ clearer unaerst.iii1dlng or 
other peoples will reduce W8'1'tEI !oca_~_ion_<ll___a_I!.c!__.!:._t}!_~_E:_ 
national tensions 
--------TO) General education shall be emphasized in the first 
two years of higher education, extended throughout the 
baccalaureate program, and continued in diminishing proportions 
into graduate study. 

(c) A sequential general education program will he 
constructed which will help the student attain an understanding 
and appreciation of: 
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subject: . . 
(viii) knowledge of the legal aspects of teachlnR 1n 

the Montana schools, professional ethics, conduct, rights 
1md responsibilities and the str•1cture and financial basis 
of the Montana school system. 

(c) The program shall provide experiences which will 
lead the teacher candidate to develop those human qualities 
that will enhance pupil learnings, to include but not be 
restricted to: 

(i) personal self-esteem and confidence; 
(ii) open attitudes of evaluating practices which af-

fect social groups: and 
(iii) knowledge, humaneness. and sensitivity which 

reduce conflict and tension and which promote constructive 
interactions among people of differing economic, social. racial, 
ethnic, and religious backgrounds. 

(d) The component of professional education shall in­
clude a comprehensive program of carefully designed basic ex­
periences in a variety of relevant settings In addition, the 
institution shall make available a wide range of laboratory. 
clinical, and practicum experiences with school-age youth in 
order to meet the pre-teacher's needs 

(e) Student teaching, or other major practicums, shall 
be designed both as growth experiences and as opportunities 
for evaluation of a student's potential for teaching Stu­
dent teaching shall provide an opportunity for assessing a 
student's commitment to teaching, skill in guiding learning 
in interpersonal relations, and growth as a professional in 
teaching. In considering the approval of teacher education 
programs, the following statements shall be used for evaluating 
student teaching components. These statements are not all­
inclusive; they represent minimums. Teacher education in­
stitutions are encouraged to develop student teaching com­
ponents of a quality superior to that implied! 

(i) student teaching shall be permitted only after 
a professional review of the student '·s record indicates that 
scholarship, performance in an area of specialization, com­
petence in the professional education component, performance 
in previous professional experiences, and personal character­
istics directly related to the student's ability to function in a 
classroom setting, qualify that student for the responsibilities 
of student teaching. 

(ii) student teaching shall be a comprehensive ex-
perience with expanding responsibilities;-iae±Haiag and the 
full range of teacher activities in a school situatio~ 

(iii) student teaching shall provide for intensive and 
continuous involvement The length of student teaching shall 
depend upon the performance of the student teacher. It shall 
continue until objectives of the program have been achieved 
or until the student has been screened from the program 

(iv) the cooperating school or school system shall 
be chosen by the institution on the basis of the commitment of 
the administrators and staff members to participation in the 
preparation of new teachers. 
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(v) cooperating teachers shall be selected jointly 
by school and institutional personnel. In addition to being 
certified and experienced in the area of assignment, the 
cooperating teacher shall have a good performance record, 
show continued professional growth and have the temperament, 
desire and ability to work with student teachers. The 
number of student teachers assigned to any qualified cooperating 
teacher shall be determined by applying two professional 
criteria: 

(A) the level of support for pupil learning shall 
remain as high or higher than if the student teachers were 
not so assigned, and 

(B) the teacher can feel comfortable and confident in 
providing an effective, supportive learning climate. 

(vi) institutions shall study and develop effective 
arrangements for administering and supervising student 
teaching programs that best utilize the resources of the 
institutional supervisor, cooperating teacher and student. 
Where the institutional supervisor functions as a generalist. 
the instrtution and school system shall assure that expertise 
in content and methodology in the subject area is available 
to the student All institutions shall study possible 
alternative arrangements for administering and supervising 
student teaching including the use of clinical professors 
Institutions and schools shall make cooperative detailed 
studies of roles and responsibilites; such studies shall be 
utilized in determining the strengths and weaknesses of 
supervision and in developing means to upgrade continually 
the skills of all personnel involved. Institutional staff 
who have responsibility for supervision shall have equal 
status with other faculty. The college shall assure adequate 
supervision for student teachers and this policy shall be in 
writing. (Auth. Sec. 20-2-114, MCA; IMP, Sec. 20-2-121, MCA.) 

10.58.523 SOCIAL SCIENCE (1) The social science 
programs may follow the subject-major pattern, or the compre­
hensive-major pattern embracing a broad base social studies 
program including history, sociology, government, economics, 
psychology and geography with an emphasis of at least 20 
quarter credits in one field. In Montana, this concentration 
must be coupled with the equivalent of 15 quarter credits in 
at least three other social studies areas. Curricula leading 
to a certificate in a discrete subject (history, political 
science, at al) must meet subsection (2) of section 10.58.523 
and the appropriate subsections (3) through (8) of that sec­
tion. 

(2) Common Standards. For the prospective teacher the 
program shall: 

(a) Provide for the development of the ability to 
organize learning experiences which facilitate growth in 
group processes and human relations skills including: 

(i) the ability to feel for others 
(ii) the ability to examine one's own feelings in 

the process of developing a positive self-concept 
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(iii) organize teaching/learning strategies in a man-
ner that students may proceed from factual information to the 
development of theories: 

(d) Provide for the study of the scientific processes 
in teaching social studies and for the development of the 
ability to organize instructional material which provides 
maximum opportunity for students to make: 

(i) observations that utilize all of the senses for 
purposes such as dat13 collection or problem areas awareness 
for classroom study: 

(ii) classifications which emerge from the observations 
of objects and events with schemes based on observable simi­
larities and differences: 

(iii) inferences about what is not directly or immediate-
ly observable and involving evaluation and judgment of data: 

(iv) hypotheses from inferences and predictions that 
can be tested by a proof process; 

(v) reliable predictions about the consequences of a 
solution to a particular problem or issue based on past ob­
servations and the nature of the event being predicted: 

(vi) hypotheses tests by designing and using data 
gathering procedures; 

(e) Provide knowledge of a variety of processes used 
in examining controversial and value-related issues i~cluding: 
examination of affective as well as the cognitive input: 

(f) Provide for the development and demonstration of 
the ability to thi.nk critically and to formulate a rational 
basis for decision making through: 

(i) application of social studies data by constructing 
charts, maps, tables. graphs, and other pictorial models; 

(ii) knowledge of the necessary skills in library 
research which utilize the latest information from national 
depositories and clearinghouses; 

(iii) utilization of appropriate levels of questioning 
which will elicit student response from recall through eval­
uation: 

(g) Provide understanding of the use of simulation and 
gaming techniques resulting in ability to: 

(i) organize materials for instruction using simula-
tion games as a means of providing students direct experience 
with selected concepts; 

(ii) develop a simulation game or role playing 
situation for selected content: 

(iii) employ aspects of gaming in teaching social 
studies 

(3) Economics. For the prospective teacher the program 
shall: 

(a) Provide knowledge of the impact of economic principles 
and processes as related to problems and practices in diverse 
economic systems; 

(b) Provide knowledge of how basic economic decisions 
are made with regard to production, consumption and distribu­
tion: 

(c) Provide knowledge that all economic systems are 
confronted by the problem of unlimited wants and limited re­
sources; 
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(d) Provide knowledge of how the pattern ofeconomic 
arrangements within a society reflect the values and objectives 
of that society; 

(e) Provide study of the concept of comparative advan­
tage and its relationship to the exchange of goods and 
services among developed and developing nations of the world; 

(f) Provide for knowledge of the comparison of the 
economic performance of different cultural groups: 

(g) Provide for knowledge of the comparison of the 
effect of production on the industrial power of different 
nations; 

(h) Provide for analysis of the potential standards of 
living amonp, nations by examining factors of production; 

(i) Provide for the examination of the concept of 
specialization and the resultant interd-ependency within and 
among nations; 

(j) Provide for the analysis of economic fluctuations 
that have resulted from periods of inflation, deflation or 
depression; 

(k) Provide for the study of the feelings and percep­
tions of people during periods of economic fluctuations; 

(l) Provide for the deve.lopment of the ability to 
assess the major value difference and resulting conflict 
situations that occur during periods of inflation, deflation 
or depression; 

(m) Provide for the analysis of the causes of economic 
fluctuations and the development of policies to cope with 
these problems 

(4) Geography. For the prospective teacher the program 
shall: 

(a) Provide knowledge of the effects that spatial 
relationships, physical environments, and regionalization 
have on the development of the human experience; 

(b) Provide knowledge of the changes affecting the 
nature of the locale through time; 

(c) Provide for the analysis of the effects of site 
and situation on developing cultures and life patterns; 

(d) Provide for study of reasons why different human 
activities occur in regions of similar natural facto-rs; 

(e) Provide for study of reasons '"hy similar human ac­
tivities occur in regions of different environmental condit-
ions; 

(f) Provide for the development of the ability to 
assess the impact of the uneven distribution of human numbers 
and the resultant p-ressure of those numbers on the physical 
resources of selected areas of the world; 

(g) Provide for the study of adverse conditions as­
sociated with the use of human space: crime, slums, pol­
lution, value systems, degeneration and deterioration, and 
deterioration of other physical, mental and moral qualities; 

(h) Provide a knowledge of the earth's physical environ­
ment and its influences on the development of culture; 

(i) Provide for the study of the factors of the natural 
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environment and man's ability to alter them in a positive 
or negative way; 

(j) Provide for the development of the ability to 
analyze the physical and cultural component parts of a 
portion of the world; 

(k) Provide for the analysis of current environmental 
problems and examine the roles of individuals, societal 
agents, and technology on developing and effecting solu­
tions; 

(1) Provide for the analysis of the use of formal and 
functional regions in the organization of space; 

(m) Provide for the development of the ability to 
evaluate the region as a planning device for making rational 
use of the earth's resources by evolving strategies andes" 
tablishing priorities; 

(n) Provide for the analysis of the region as a 
method of organizing space and employ regional systems as a 
useful fr~ework for handling large amounts of diverse 
information; 

(o) Provide for the assessment of the disorganization 
of space and those facto~ that account for discontinuity. 

(5) Government. For the prospective teacher the 
program shall: 

(a) Provide knowledge .of the fact that every society 
has some authority structure which can be recognized as a 
government and has been created by the interdependence of 
individuals and groups. within the society; 

(b) Provide for the study of decisions, policies and 
laws of a given society as a reflection of the society's 
values, beliefs, and traditions; 

(c) Provide for the study of the inter-relatedness of 
the political aspects of a culture with the economic, 
social, geographic and environmental factors and problems 
within a culture; 

(d) Provide for the analysis of the current political 
actions and attitudes of a society in relation to its prior 
history; 

(e) Provide for the development of the ability to 
examine critically governmental systems, not only as forms 
of government, but also as methods, processes and reflections 
of societal convictions; 

(f) Provide for the study of sources of political 
power and authority; 

(g) Provide for the development of the ability to 
examine political ethics as a reflection of the moral conduct 
of the society as a whole; 

(h) Provide a knowledge of the processes involved in 
conflict rPsolution and public policy adjudication in a 
society; 

(i) Provide know-ledge of how public policy evolves 
from the bargaining and compromising among competing demands 
on influential groups; 

(j) Provide for the analysis of the governmental 
structures and institutions established to protect public 
policy decisions and to enforce them on the society at 
large; 
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(k) Provide for the Jevelopment of the ability to ex­
amine tht, agencies created to protect the rights. liberties, 
and obligations of each member or group within the society; 

(l) Provide for the study of methods of interest 
articuli1tion and cormnunication as practiced by interest 
groups, pressure groups, and lobbies in various systems. 

(6! History For the prospective teacher the program 
shall: 

(.J) Provide a knowledge of the human past as a means 
in und~rstanding the present and the possibilities for the 
future; 

1b) Provide for the study of the relationship of 
histo,·y to the social >;ciences in explaining the human 
experience; 

(c) Provide for the study of history as a response to 
the •·Lernal desire of humans to know about themselves and 
others; 

(d) Provide an understanding that history is concerned 
with societies as well as individuals; 

(e) Provide for the study of history as it emphasizes 
the uniqueness of individual and collective human E>Xperience; 

(f) Provide an understanding that continuous and un­
rel••nting change has been a universal condition of human 
sc>ciety throughout remenbered and recorded time; 

(g) Provide an understanding that each generation 
te;,Js to create and rewrite history in terms of its own 
needs. ac·pirations and points of view; 

(h) Provide for a recognition that the record of the 
P'"; t is irremediably fragmentary, selective and biased; 

(i) Provide knowledge that the past should be examined 
h light of contemporary standards, values, attitudes and 
hPliefs rather than exclusively by modern standards; 

(j) Provide an understanding that history has the 
L•bligation to reassess and reinterpret the past, bringing it 
t •J bear on the present and translating it into a form each 
new geoeration can use; 

(~) Provide an understanding that a knowledge of the 
~ossibilities of history can help people in influencing a 
more favorable course for the human race, 

(1) Provide for the development of an awareness of the 
value dilemmas of modern times and the prospects for resolving 
the dilermnas; 

(m) Provide for the development of an understanding of 
the inter-related factors --economic, social, cultural, 
political, georgraphical and intellectual--that have shaped 
historical development; 

(n) Provide an understanding that multiple causation 
is the dominant pattern in explaining the human past and 
that historical events can seldom be explained in terms of a 
simple one-to-one cause and effect relationship; 

(o) Provide for knowledge from areas of study that are 
important to the modern student and relevant to his needs as 
an intelligent being: 

(i) Montana and the Rocky Mountain region including 
~ttention to knowledge of minority groups. 
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(ii) the United States, including attention to know-
!."'dge of minor_i ty groups. 

(iii) European and non-Western civilization !.!!.cludiE_g 
attention to knowledge of minority gro~ 

(7) Psychology. For the prospective teacher the pro­
gram shall; 

(a) Provide for the development of an understanding of 
behavior in man and other animals; 

(b) Provide knowledge of investigative and scientific 
methods used in the study of behavior; 

(c) Provide for the development of an understanding of 
the effects of stimuli on be.havior; 

(d) Provide for the study of the cultural influences 
on behavior and the modification of them: 

(e) Provide for the recognition and explanation of be­
havior classified as deviant. 

(8) Sociology. For the prospective teacher the program 
shall: 

(a) Provide for the development of an awareness of the 
various aspects of human behavior which are related to the 
fact that man lives in groups; 

(b) Provide for the study of the diverse and similar 
patterns of human grouping in relation to specific cultural 
values; 

(c) Provide for the recognition that every society 
develops a system of roles, norms, values-and sanctions to 
guide behavior of individuals and groups; 
· (d) Provide for the analysis of the general structure 
of society in terms of the following concepts: values, in­
stitutions, organizations, groups, status positions, and 
social roles. 

(e) Provide for the study of diversity and variations 
existing within a given and comparative social structure; 

(f) Provide knowledge of how culture is adapted to 
serve man's needs as well as how man adapts to cultural con­
ditions. (Auth. Sec. 20-2-114, MCA: IMP. Sec. 20-2-121, MCA) 

3. The rules are proposed to aid teachers in dealing 
with Native American, Laotian, Hutterite and other multi­
cultural children. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to Mr. 
Allen D. Gunderson, 33 South Last Chance Gulch, Helena, Montana 
59620, no later than December 13, 1981. 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views and arguments orally or 
in writing at a public hearing, he must make written comments 
he has to Mr. Allen D Gunderson. 33 South Last Chance Gulch, 
Helena, Montana 59620, no later than December 13, 1981 

6 If the agency receives requests for a public hearing 
on the proposed new rules from either 10% or 25, whichever is 
less. of the persons who are directly affected by the proposed 
amendments; from the Administrative Code Committee of the legis­
lature; from a governmental subdivision or agency: or from an 
association having not less than 25 members who will be directly 
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affected, a hearing will be held at a later date Notice of 
the nearing will be published in the Montana Administrative 
Register Ten percent of those persons directly affected has 
been determined to be approximately 100 persons based on the 
number of teachers within the state of Montana. 

7. The authority and implementing sections are listed 
at the end of each rule. 

ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

by A'~~<~o~rt' 

Certified to the Secretary of State November 2, 1981. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the NOTICE OF PROPOSED ADOPTION OF 
~TEl~ RULES C0"1C":RNING '1!'1 I~U". 

STANDARDS FOR FOUR WHEEL DR!'~ 
VF.HTCLF.S FOR SCHOOL USF 

adoption of new ~qJes 
concernin0 minimum s~andards 
for four ··•heel (lr.; ve vehicles 

NO HEARING ANTICIPATED 

TO: All Interested Persons, 

1. On December 13, 1981 the board of public education 
proposes to adopt rules concerning the standards for school 
use of four wheel drive vehicles. 

2. The rules as proposed to be adopted provides as fol-
lows: 

Sub-Chapter 7 

Minimum Standards for School Use of Four Wheel Drive Vehicles 

I. GENERAL (1) The board of public education, with 
advice of tne Montana division of motor vehicles and the 
superintendent of public instruction shall adopt and enforce 
policies, not inconsistent with motor vehicle laws, to pro­
vide uniform standards and regulations for the operation of 
four-wheel drive vehicles that do not meet school bus standards 

(2) The board of public education will approve or dis­
approve on an individual basis. 

(3) The alternative vehicle will be used when adverse 
road and/or weather conditions dictate; use of such a vehicle 
will be approved on an annual basis. 

(4) The vehicle will transport eight (8) passengers or 
less. 

(5) The four-wheel drive alternative vehicle will not 
be identified as a school bus by color, lighting, or other 
visual designation. 

(6) The four-wheel drive alternative vehicle will be 
inspected by the Montana highway patrol for safe operating 
conditions before it is used to transport children to or from 
school. 

(7) State reimbursement to the local school district will 
be based on the on-schedule rate of twenty cents ($.20) per mile . 
.'\.UTI!: Sec. :'0-2-121, HCA H1P: Sec. 2 0-Hl-111, MCA 

II. APPLICATION (1) School districts will use Form 
T-12 to request permission to use a four-wheel drive alternative 
vehicle. 

(2) Reimbursement will be based on an on-schedule rate of 
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twenty cent"s ($ 20) per mile for the number of days that 
thls alternative vehicle is used. 

FU"'II: Sec. 20--~-121, 'IC/\ Hll': S8c. ''0-lf'\-111, I·IC/\ 
III. SPECIAL EQUIPMENT (1) The special equipment re-

quiled will be: 
(a) Roll bar, 
(b) Seat belts for the drive and all passengers, 
(c) First aid kit, 
(d) Fire extinguisher, 
(e) Flags and/or flares, and 
(f) Body of alternative vehicle shall be made to in-

clod< sign or signage that will designate the vehicle as a 
schol'l vehicle. 

hlj'l'l · Sec. 20-2-121, '·ICJI. H1P: Sec. 2n-1.0-111, ·~CJ\ 
IV. INSPECTIONS (1) The M••ntana highway patrol will 

inspecr· four-wheel drive alternative vehicles used by school 
.!i!'ltri,·ts for adv£·rse road and/or weather conditions. 

(:') The highway patrol will record their inspections 
un the regular For T-10 (with the addition llf roll bar and 
seat h~lt requirements) 

( \) The alternative vehicles will be inspected for 
ir>clusi·•n and condition of the following equipment listed on 
tlre T-1!.1 school bus inspection fnrm: 

(a) Head lamp. 
(b) Turn signal lamps - f·ront 
(c) Windshield 
(d) Windshield wipers 
(e) Exterior mirrors 
(f) Battery 
(g) Generator or alternator 
(h) Head lamp indicator 
(i) Horn 
(j) Interior mirror 
(k) Speedometer 
(1) Brakes 
lm) Driver seat belt 
<n) Steering gear 
lO) fire extingui~her (5 lbs) 
(p) First aid kit (24 unit) 
(,1) Defroster 
{r. HeRter 
(s! Interior lamp 
(t) Cei 1 ing 
(u) Seating 
(v) Tool, and storage 
(w) Wind,,ws 
(x) Flags and/or flares 
(y) Shovel (security fastened) 
(z) Axe (s0curity fastened) 
(aa) Turn sif;nal lamps - rear 
(bb) Stop lamps 
(cc) Exhaust svstem 
(d(J) Fu"J tank 
(ee) Tires (2/:J:'" minimum) 
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(ff) Cleanliness (Auth Sec 20-2-121, MCA; IMP, Sec. 
20-10-111, MCA.) 

3. The rule is proposed to be adopted to agree with 
HB 662 of the 47th Legislature, the test of which sets forth 
the reasons for adopting this rule 

4. Interested parties may submit their data, views or 
arguments concerning the proposed new rules in writing to 
Mr. Allen D. ~underson, .3.3 South I,ast Chance Gulch, Helena, 
Montana 59620, no later than December 10, 1981. 

5. If a person who is directly affected by the proposed 
new rules wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he h;ls to Mr. Allen D. Gunderson, 33 South Last Chance 
Gulch, Helena, Montana 59620, no later than December 10, 1981. 

6. If the agency receives requests for a public hearing 
on the propos0d new rules from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
new rules; from the Administrative Code committee of the legis­
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been deter­
mined to be 2,000 persons based on 20,000 certified teacherR in 
the state of Montana. 

7. The authority and implementing sections are listed 
at the end of e'l.r'1 rule. 

ALLEN D. GUNDERSON, CHAIRMAN 

lL~ b~~CATION 
by ~ 

Assistant to the~ 

Certified to the Secretary of State November 2, 1981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of 10.55.201, 10.55.301, 10. 
55.401, and 10.55.501 con­
cerning introductions to 
various accreditation stan­
dards 

NOTICE OF PROPOSED REPEAL OF 
RULES 10.55.201, INTRODUCTION; 
10.55.301, INTRODUCTION; 10.55. 
401, INTRODUCTION; and 10.55 
501, INTRODUCTION 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

1. On December 13, 1981 the board of public education 
proposes to repeal rules 10.55.201, 10.55.301, 10.55.401 and 
10.55.501 all introductions to various accreditation standards. 

2. The rules proposed to be repealed are on the following 
pages of the Administrative Rules of Montana: 

10.55.201, INTRODUCTION page 10-769 (Auth. Sec. 20-7-101, 
MCA; IMP, Sec. 20-7-101 MCA.) 

10.55.301, INTRODUCTION page 10-774 (Auth. Sec. 20-7-101, 
MCA; IMP, Sec. 20-7-101 MCA.) 

10.55.401, INTRODUCTION page 10-777 (Aut h. Sec. 20-7-101, 
MCA; IMP, Sec. 20-7-101 MCA.) 

10.55.501, INTRODUCTION page 10-784 (Auth. Sec. 20-7-101, 
MCA; H1P, Sec. 20-7-101 MCA.) 

3. The agency proposes to repeal these rules because 
they are extraneous to the information in and the purpose of 
the accreditation standards as found in the Administrative 
Rules of Montana. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Mr. 
Allen D. Gunderson, 33 South Last Chance Gulch, Helena, Mon­
tana 59620, no later than December 13, 1981. 

5. If a person who is directly affected by the proposed 
repeal wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Mr. Allen D. Gunderson, 33 South Last Chance 
Gulch, Helena, Montana 59620, no later than December 13, 1981. 
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6. If the agency receives requests for a public hearing 
on the proposed repeals from either 10% or 15, whichever is 
less, of the persons who are directly affected by the proposed 
repeals; from the Administrative Code committee of the legisla­
ture; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been deter­
mined to be 2,000 persons based on 20,000 certified teachers in 
the state of Montana. 

7. The authority and implementing sections are listed 
at the end of each rule. 

by 

ALLEll D. GUNDERSON, CHAIRMAN 
B~rn OF PUBLIC EDUCATION 

~b'O~ 
Assistant to the Boa 

Certified to the Secretary of State 

MAR Notice No. 10-3-53 

November 2, 1981. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of rule 16.10.610, 
ventilation, and rule 
16.10.619, fire safety 
requirements 

) NOTICE OF PROPOSED 
) REPEAL OF RULES 
) ARM 16.10.610, 
) AND ARM 16.10.619 
) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On December 16, 1981, the department proposes to 
repeal rules 16.10.610, ventilation, and 16.10.619, fire 
safety requirements. 

2. The rules proposed to be repealed can be found on 
pages 16-414 and 16-419 through 16-421 of the Admlnistrative 
Rules of Montana. 

3. Rules 16.10.610 and 16.10.619 are proposed to be 
repealed because the subject matter is adequately covered by 
the rules adopted by the Building codes Division, Department 
of Administration (ARM 2.32.101, et ~- ). 

4. Interested persons may submlt their data, views, or 
arguments concerning the proposed repeal in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than December 14, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written re­
quest for a hearing and submit this request along with any 
written comments he has to Robert L. Solomon, Cogswell Build­
ing, Capitol station, Helena, Montana, 59620, no later than 
December 4, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action, from the Administrative Code Committee of the legisla­
ture; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 95 based on the number of licensed 
establishments in Montana. 

7. The authority of the department to repeal the rules 
is based on section 50-51-103, MCA, and the rules implement 
section 50-51-103, MCA. 

Dn·ector 

Certified to the Secretary of State I,) "'""•n 6cv .1
1 

1'1'2/ 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE. OF MONTANA 

In the matter of the adoption 
of a rule concerning food 
service requirements 

TO: All Interested Persons 

) NOTICE OF PROPOSED 
) ADOPTION OF RULE 
) ARM 16.10.626 

(Food Service Requirements) 
NO PUBLIC HEARING CONTEMPLATED 

1. On December 16, 1981, the department proposes to 
adopt rule 16.10.626 concerning food service requirements. 

2. The proposed rule provides as follows: 

16.10.526 FOOD SERVICE REQUIREMENTS (l) Where a food 
service 1s operated as an integral part of an establishment, 
compliance with ARM Title 16, Chapter 10, subchapter 2, rules 
for food service establishments is required. 

(a) If the food service is available only to residents 
of the establishment, licensure as a food service establish­
ment is not required. 

3. This rule is proposed to clarify what establishments 
must comply with ARM Title 16, Chapter 10, subchapter 2, rules 
for food service establishments. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than December 14, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Bldg., Capitol 
Station, Helena, Montana, 59620, no later than December 4, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed actions from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed actions, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be 95 based on the number of licensed establishments in 
Montana. 

7. The authority of the department to adopt the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 

certified to the Secretary of State AJc,,. m hr /, l'lX/ 
21-ll/12/81 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 16.10.601, 
16. 10.602' 16. 10.603' 
lb.l0.604, 16.10.605, 
16.10.607, 15.10.608, 
16.10.609, lb.l0.5ll, 
16.10.612, 16.l0.6lS, 
16.10.616, 16.10.617, 
16.10.620, and 16.10.62~, 
pertaining to policy, 
definitions, preconstruction 
review, license application, ) 
guest registration, structural) 
and operational requirements, ) 
doors and windows, lighting ) 
and wiring, toilet facilities,) 
water supply, beds and bed ) 
linens, cleaning of premises, ) 
employee requirements, and ) 
refuse-storage and disposal ) 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
15.10.501, 15.10.602, 
16.10.603, 16.10.604, 
16.10.605, 16.10.607, 
16.10.608, 16.10.609, 
16.10.611, 16.10.612, 
16.10.615, 16.10.616, 
16.10.617, 16.10.620, 

and 15.10.525 

(Establishments) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On December 16, 1981, the department proposes to 
amend rules 16.10.601, 16.10.602, 16.10.603, 16.10.604, 
16.10.605, 16.10.607, 16.10.608, 16.10.609, 16.10.611, 
16.10.612, 16.10.615, 16.10.616, 16.10.617, 16.10.620, and 
16.10.625 regarding establishments. 

2. The rules as proposed to be amended provide as follows: 

16.10.601 POLICY (1) It is hereby found and declared 
that the publ1c welfare requires control and regulation of the 
operation of establishments providing E~BRB~eRE lodging space 
and/or accommodations, as defined in ARM 16.10.602, and the 
control, inspection and regulation of persons engaged therein, 
in order to prevent or eliminate insanitary and unhealthful 
conditions and practices, which conditions and practices may 
endanger public health. It is further found and declared that 
the regulation of establishments providing E~aRs~eRE lodging 
space and/or accommodations as above outlined is in the inter­
est of social well-being and the health and safety of the state 
and all of its people. 

(2) Under authority of sections 50-51-301 and 50-51-302, 
MCA, the state and local fire marshal, the health authority, 
Industrial Accident Board inspectors and state and/or local 
building, plumbing and electrical inspections are hereby 
authorized to make inspections of ks~els 7 -Me~e±s 7 -aH8-Es~~~B~ 
HBffies establishments for the purpose of controlling or 
eliminat1ng lnsanltary, dangerous and unhealthful conditions 
and practices which may jeopardize public health. 
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(3) When kete±s 7 -ffiete±s-aRa-te~~~et-fieffiee establishments 
are located in a building shared with other businesses, those 
areas occupied by other businesses shall not adversely affect 
the health and safety of the occupants. All safeguards pre­
scribed in the codes for new construction shall apply to the 
entire building. 

3. The proposed amendments include rooming houses or 
retirement homes as establishments providing lodging space 
and/or accommodations requiring control and regulation, and 
deletes the term transient. 

4. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 

16.10.602 DEFINITIONS 
(l) "Bedd1ng" means and includes mattresses, box springs, 

mattress covers, mattress pads, sheets, pillow slips, pillows, 
pillow covers, blankets, comforters, guilts and bedspreads. 

(2) "Board" means the board of health and environmental 
sciences. 

(3) "Building authority" means the Building Codes 
Divis1on, Montana State Department of Adm1n1strat1on, or the 
local author1zed author1ty. 

f37 ill "Department" means the department of health and 
environmental sciences. 

f47 ill "Employee" means and includes owner, management, 
operator, custodian, maid, porter, steward, and any other 
employed by the management. 

6) "Establishment" means hotels, motels, tourist homes, 
rooming ouses or ret1rement homes. 

f57 ill "Execut1ve off1cer" means the executive officer of 
the department of health and environmental sciences. 

f67 ill "Fixtures" means showers, bathtubs, toilet, toilet 
seats, ur1nals, lavatories, kitchen sinks, janitor and cus­
todial sinks, utensil wash sinks, and all exposed plumbing 
integral to them. 

f+7 ill "Floors" includes sub-flooring and floor coverings 
of all rooms including stairways, hallways, and lobbies. 

fB7 illl "Furnishings" means cups, glasses, pitchers, 
utensils, draperies, curtains, blinds, light fixtures, lamps 
and lamp shades, chairs, tables, desks, shelves, books, 
magazines, bookcases, dressers, bedsteads, mattress springs 
other than box springs, towels, wash cloths, soap, toilet 
tissue, radios, television, coffee makers, water heaters, 
pictures, mirrors, cabinets, closets and refrigerators, but 
not limited thereto. 

f97 .illl "Guest" means each occupant of any unit or any 
hotel, motel, tourist home or related establishment included 
in the definition of a hotel, motel or tourist home contained 
herein. 
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f:lEl7 ~ "Guest room" or "unit" means any room for 
occupancy, meetings, display, conference or dining and shall 
include all other rooms integral to the hotel, motel or tourist 
home unit. In the case of a central toilet and/or shower room, 
the term "guest room" or "unit" shall also apply. 

fl:l7 Dll. "Health authority" means the department of 
health and environmental sciences, local health officer, local 
sanitarian or other authorized representative. 

f:li!7 1lll "Hotel" or "motel" means and includes any 
building or structure kept, used, or maintained as, or adver­
tised as, or held out to the public as a hotel, motel, inn, 
motor court, tourist court, public lodging house or place 
where sleeping accommodations are furnished for a fee to 
transient guests with or without meals. 

fl::!7 1.!.21 "License" means a written instrument issued 
by the department authorizing the oepration of a hotel, motel 
or tourist home as stipulated under section 50-51-201, MCA. 

fl47 D§l "Person" includes any individual, partnership, 
corporation, association, county, municipality, cooperative 
group, or other entity engaged in the business of operating, 
owning or offering the services of a hotel, motel, or tourist 
home. 

f±57 .ilU. "Plain unit" means a unit which is not equipped 
with a toilet, bathing facility or lavatory. 

(18) "Rooming house" or "retirement home" means buildings 
in wh1ch separate sleep1ng rooms are rented prov1ding sleep1ng 
accommodations for 3 or more persons on a weekly, semi-monthly, 
or permanent basis, whether or not meals or central k1tchens are 
prov1ded, but without separated cook1ng fac1lities or k1tchens 
with1n each room and whose occupants do not need profess1onal 
nurs1ng serv1ces on a full-time bas1s. 

fH•7 ll2.l "San1tarian' means the person who is qualified 
under Title 37, Chapter 40, Part 3, MCA, and represents the 
health officer. 

(20) "Sleeping accommodations" means sleeping quarters, 
the prov1s1on of l1nen serv1ce, and housekeep1ng serv1ce, 
exce~t that the term does not 1nclude l1nen and housekeeping 
serv1ces 1f such serv1ces are provlded b¥ res1dents under 
the superv1sion of the operator 1n assoc1at1on w1th a resi­
dentlal care program. 

fF.I7 Q.!.l "Tourist home" means any establishment or 
premises where sleeping accommodations are furnished to transient 
guests for hire or rent on a daily or weekly rental basis in a 
private home when such accommodations are furnished for a fee 
to transient guests with or without meals. 

5. The proposed amendments provide definitions, one which 
is repeated from the Montana Code Annotated for the convenience 
of the reader, and the other defines a term within "rooming 
house" or "retirement home." 

6. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 
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16.10.603 PRECONSTRUCTION REVIEW (1) Plans for new 
construct1on or for add1t1on or alterations to existing fiet~~s 7 
mete~s-e~-teM~~st-fiemes establishments shall be submitted 
before construction is begun to the department or local health 
authority and Building Authority for review and approval. 
Plans shall cons1st of work1ng drawings and construction 
specifications. 

fat--eem~~~aae~-w~tfi-tfie-fe~~ew~a~-eeaee-aaa-~e~M~at~eae 
~e-~e~M~~~a-fe~-aew-aaa-~Hteae~ve~y-~eea~~~a-fiete~e,-met~~s-­
aaa-teM~~st-fiem~s-MH~ees-~~M~va~ea£-eeaes-a~~-~R-effeet-at-tfi~ 
~sea~- lev~~ .. 

Eeae .. 

f~t-------MeR£aRa-Elee£~~ea~-Eeae .. 
f~~7------MeR£aRa-PlMffiB~H~-Eeae .. -
ftttt-----Re~H~a£~eRe-fe~-Feea-Se~vtee-Es£a5~teRffieR£e .. 
f~v7------YRtfe~m-BHtla~a~-Eeae-e~-£fi~-Na£~eaa~-BHtlatR~ 

fvt-------Eeae-ef-£fie-Ame~t~aa-EeRe~ete-fas£t£H£e .. 
fvt7------Eea~-ef-£fie-Ame~ieaa-fae£t£H£e-fe~-st~~~ 

EBRBE~He£e~e .. 
tviit-----Ame~teaR-Saf~£y-Eeaee-{e~-E~~va£e~s 7 -9Mmbwat£~~e, 

aRa-Eeea~ate~fh 

tv~ti7----Na£ieRal-F~~e-P~e£ee£ieR-Asseeia£teR-Eeae-i~9~ .. -
fbt---We~k~R~-a~awia~s-efia~~-5e-a~~~evea-ay-tfie-ae~a~£meRt 

aRa-£fi~-MeRtaaa-e£a£e-fi~e-ma~efia~ .. 
(a) The department hereby adopts and incorporates by 

reference the State Bu1ld1ng Code, as adopted at ARM 2.32.101, 
which s~ts forth rules re1at1ng to the construction of, 
1nstallation of egu1pment in, and standards for materials to 
be used 1n bu1ld1ngs. A copy of the State Bu1lding Code may 
be obtained from the Food and Consumer Safet Bureau, De art­
ment of Healt and Env1ronmental Sc1ences, Cogswell Bu1ld1ng, 
Room BlOl, Helena, Montana, 59620. 

(b) The department hereby adopts and incorporates by 
reference the Uniform F1re Code, as adopted at ARM 23.7.111, 
which sets forth rules relat1ng to the protect1on of public 
safety from f1re. A copy of the Uniform F1re Code may be 
obtained from the Food and Consumer Safety Bureau, Department 
of Health and Environmental Sc1ences, Cogswell Bu1ldinq, Room 
B20l, Helena, Montana 59620. 

(2) In add1t1on to the re9uirements of this sub-chapter, 
compl1ance with the State Bu1ld1ng Code and Un1form F1re Code 
is reguired. 

fit ill Working drawings and specifications shall be 
well prepared so that clear, distinct prints may be presented. 
Accurate dimensions including all necessary explanatory notes, 
schedules and legends shall be included. 

ft~t------WeFktR~-aFawta~e-aRa-e~eet£iea£~eHe-efia~~-5e 
eem~~ete-aRa-aa~~Ha£e-£e~-eeR£Fae£-~H~~eee .. ---se~a~a£e-aFaw­
tR~e-ehall-5e-~Fe~aFea-fe~-eaefi-ef-£fie-£el~ewia~-5~aRefiee-ef 
weFk~--a~efii£ee£HFa~ 7 -meefiaR~ea~-aRa-elee£~iea~ .. 
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-t~~~1-----fH-afeaa-~ka~-aFe-Re£-s~ejee~-~e-±eea±-ef-eta~e 
~eR~R~;-ReHa~R~-aHa-e~~±a~R~-eeaee-eka±±-ee-Heea-as-~~~aee­
~Ree~aF-as-e~eR-feeemMeHaa~~eRe-aFe-Ret-~R-eeR~±~e~-w~~R-tfie 
B~aRSaFas-ee~-~Sf~R-RBfB~H~-

fe7--A~~fSVa±-eF-a~ea~~fBVaf-e~-~Re-~±aRB-aHS-e~eetf~ea­
~~eRe-efia±±-ee-~aae-easea-eR-£Re-eeaee-aRa-fe~H±a~~eRB-±~stea­
HRSef-s~esee~~eH-f±7ta7-ef-£Ris-FH±e~ 

ta7 1±1 Construction shall not commence until all plans 
have been approved by £8eee-a~eRe~ee-±~e~ea-HHSBf-BHBSee£~eR 
t±7te7-ef-~R~B-F~±e~ the department or local health authority 
and the Building Author1ty. 

fe7 ill Construction shall be in accor·dance with the 
plans as approved unless permission is granted by the department 
or local health authority and Building Authority to make changes. 

7. The proposed amendments incorporate by reference the 
Montana Building Code and delete obsolete references to other 
codes. The amendments further require plans for new construc­
tion or for additions or alterations to existing establishments 
to be submitted to the department and the Building Codes 
Division, Montana Department of Administration. 

8. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 

16.10.604 LICENSE APPLICATION (1) Each year beginning 
on January l, each person engaged 1n the business of conduct­
ing or operating a-Re~e±,-~e~e± 7-eF-EBHf~s~-Re~e an establish­
ment shall procure a license issued by the department. 
---- (2) Applicants for license shall indicate on the applica­
tion the type or types of business to be conducted. only one 
license sfia±±-ee is required for a-fie£e± 7-~e~e± 7-ef-EBHf~B~-Re~er 
an establishment provided that each is located on the same 
prem1ses and under the same management. 

(3) Licenses shall be issued upon receipt of a $20 fee 
as a matter of right unless conditions exist which, according 
to the health authority, are grounds for cancellation or denial 
under section 50-51-209, MCA. Cancellation or denial of 
license shall be subject to the right of each applicant to a 
hearing and judicial review as set forth. 

(4) License fees shall be deposited to the credit of the 
general fund. Each license shall expire on December 31 of the 
year in which issued unless cancelled under section 50-51-209, 
MCA. 

9. The proposed amendments extend the application of the 
rule to include rooming houses or retirement homes by deleting 
reference to specific structures and substituting the term 
establishment. 

10. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 
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16.10.605 GUEST REGISTRATION (1) The operator of aHy 
fiete~ 7 -mete~ 7-eF-te~F%et-fieme an establishment shall maintain 
a legible register or guest reg1strat1on cards for all guests, 
including names, complete home address and unit to which 
assigned. 

11. The proposed amendments extend application of the 
rule to include rooming houses or retirement homes and elimin­
ates reference to specific structures by substituting the 
term establishments. 

12. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.607 GENERAL STRUCTURAL AND OPERATIONAL RE~UIREMENTS 
(l) All fiete~e 7 -mete±e-aHa-te~E~et-fiemee establ1shments 

shall be maintained in a structurally and operat1onally safe 
and sound condition and free of obvious defects which may 
affect the health and safety of the occupants. This require­
ment shall apply especially to the floors, walls, ceilings, 
supporting members, electrical circuitry, fire protection, 
and heating plants. Such buildings shall be maintained so as 
to prevent insanitary and unhealthful conditions. 

(2) The floors of all guest rooms, halls, and lobbies, 
closets, and stairways shall be easily cleanable and they 
shall be kept clean and in good repair. 

(3) The walls, ceilings and equipment such as light fix­
tures, shelves, or anything attached to them shall be easily 
cleanable and kept clean and in good repair. 

(4) No beds, cots, bunks or other furniture shall be 
allowed in any unit which will restrict the flow of traffic 
through the room. 

(5) Each hallway or corridor serving guests which allows 
entry to or exit from the units shall allow easy egress in 
emergency situations. 6aefi-fia±~way-efia~~-e~eH-te-at-~eaet-twe 
f~Ee-eeea~ee-±eeatea-Femete-!Eem-eaefi-etfie£7 

fe1--Sta~Ewaye-aHa-!£e-eeea~ee-efia±±-Be-e!-e~!!~e~eHt­
w~atfi-te-a~~ew-eaey-e~£eee-~H-effieF~eHey-e~t~at~eHe7-B~t-~H-He 
eveH£-efia~~-tfiey-Be-~eee-tfiaH-~~-~Hefiee-~H-w~atfi. 

t+1 1£1 Each fiete~ 7 -mete~ 7 -eF-taME~et-fieme establishment 
shall be provided with a minimum of one linen room suff1c1ent 
in size for storage of clean linen, blankets other bedding, 
soap, towels, wash cloths, and other furnishings. 

fB1 ill Each fiete~ 7-mete~ 7 -aHa-te~E~et-fieme- establish­
ment shall provide convenient, adequate custodial or ut1l1ty 
fac1lities. 

f91 ~ Adequate space shall be provided between beds so 
as to allow proper cleaning. 

13. The proposed amendment extends application of the 
rule to include rooming houses or retirement homes by delet­
ing reference to specific structures and substituting the 

21-ll/12/81 MAR Notice No. 16-2-2rJ2 



-1359-

term establishment and deletes reference to subject matter 
adequately covered by the fire marshal and Building Codes 
Division, Department of Administration. 

14. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.608 DOORS AND WINDOWS (1) All doors shall open 
to at least 90 6 w~thout obstruct~on. 

(2) All doors shall be of sufficient width to allow easy 
egress in emergency situations. 

f37--a~~-f~Fe-ex~~-aeeFs-skall-ae-eH~waFa-epes~s~-aHa-ae 
e~H~pppea-w~~k-pas~e-kaFawaFe-wa~ek-eas-always-ae-epesea-fFeM 
~ae-~Hs~ae-wi~aeH~-epeeia~-kHew~ea~e-eF-e~HipMeH~~--~aie-eaall 
apply-ea~y-~e-aFeae-wi~a-eeeHpaH~-leaae-e£-eveF-59~--All-fiFe 
exi~e-aFe-~e-ae-pFev~aea-wi~k-aH-~llHMiHa~ea-exi~-e~~R~--WReFe 
eK~~e-eaftRe~-ae-eeeR-fFeM-eveFy-peiH~-~R-~ae-kallway7 -~llHM~R­
a~ea-ei~Re-pe~H~~R~-~e-~ae-ReaFee~-eMi~-eaall-ae-pFeV~aea~ 

f47 ~ All doors including transparent or translucent 
types shall be made of safe materials. This requirement shall 
also apply to shower stalls and bathtub enclosures. 

f57---All-fiFe-eeeape-aeeFe-eka~~-ae-pFeviaea-wi~a-a 
li~a~ea-eH~~-ei~H-wkiea-ekall-ae-l~~a~ea-a~-all-~iMee~-

fe1 i±l All living and sleeping rooms shall be equipped 
with windows or other mechanical facilities which will provide 
adequate ventilation. 

++1--Hs~~-aeeFe-ekal~-ae-pFeviaea-w~~a-leeke-~e-aesHFe-~ke 
pF~vaey-ef-~ae-eeeHpaH£e~ 

15. The proposed amendments delete subject matter which 
is adequately covered by the fire marshal and Building Codes 
Division, Department of Administration. 

16. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.609 LIGHTING AND WIRING (1) All rooms, including 
fire escapes, Ln ke~ele 7-Me~ele 7-aRa-£eHFie~-keMee- establish­
ments shall be provided with enough non-glare lighting so as 
to provide a minimum of 10 foot candles on all surfaces except 
those used for reading, shaving, or application of cosmetics. 
For these areas, a minimum of 20 foot candles is required. 

f21--Rep~aeeMeR~e 7 -aaai~~eRs-~e 7 -eF-a~£eFa£iese-ef-£ae 
ex~s£iR~-w~FiR~-eF-e~FeH~£Fy-eaall-ae-~R-eeRfeFM~£y-w~£k-£ae 
MeB£aBa-Blee£F~eal-8eae~ 

f31 ~ Electrical outlets, receptacles, switches, etc. 
shall be Lnstalled and located so as to be safe. This shall 
apply especially to their location, out of reach while using 
a shower or bath. 

17. The proposed amendments extend application of the 
rule to include rooming houses or retirement homes by deleting 
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refer·ence to specific structures and substituting the term 
establishment and deletes subject matter adequately covered 
by the fir·e marshal and Building Codes Division, Department 
of Administration . 

18. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.611 TOILET FACILITIES (1) Every ketek 7 -ffie~e±-aR6 
~e~~~s£-Reffie establlshment shall provide a safe, adequate 
central toilet, lavatory and bathing facilities for each sex 
unless toilets, lavatories and bathing facilities are provided 
in each unit. These facilities shall include hot water at a 
maximum of 120° F. unless a mixing faucet is provided and cold 
running water under pressure, soap, wash cloths, toilet tissue, 
individual clean towels, or other approved drying facilities. 

(2) Toilets, lavatories, and bathing fixtures and rooms 
shall be kept clean, sanitary, and in good repair. 

(3) Toilet tissue is to be provided and conveniently 
located in all toilet rooms. Covered waste receptacles shall 
be provided in all public central toilt rooms for women. 

(4) All bathing facilities are to be provided with anti­
slip devices unless the facilities are so designed and con­
structed so as to prevent slipping. Shower rooms or other 
enclosures, if provided with a door, shall be installed so 
that the door open outward from the shower. Sliding doors 
shall be acceptable. 

(5) Central toilet, bathing and lavatory facilities 
shall be provided at the ratio of one each for each ten guests 
or fraction thereof for each sex. 

t6t--6ea~-~s-Re£-~e-se-±e~£-fe~-~se-ay-s~sse~~eR£-~~es~s7 
tilt ill Strips or bands using the word "sanitized" or 

conveying a similar meaning placed on toilet seats may be used 
only when the toilet seat, stool and water tank have been sub­
jected to a sanitizing process approved by the health authority. 

19. The proposed amendments extend application of the 
rule to include rooming houses or retirement homes by deleting 
reference to specific structures and substituting the term 
establishment and delete an obsolete reference to the sub­
sequent use of soap. 

20. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.612 WATER SUPPLY AND SEWAGE DISPOSAL (1) The 
water supply shall be of adequate and safe and sanitary 
quality approved by the department. 

(2) Water shall be supplied at a fairly constant service 
pressure of not less than 8 pounds per square inch except for 
direct flush valves which shall not be less than 15 pounds per 
square inch. 
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(3) Safe and unsafe water supplies shall not be cross 
connected. Municipal and private supplies shall not be cross 
connected. 

(4) When municipal water supplies are easily available, 
connections shall be made thereto. 

(5) No well casing shall terminate in any pit or space 
extending below ground level. All well casings shall be 
properly sealed and shall terminate above the ground level 
by at least one foot and by at least 6 inches above the well 
house floor. All casings shall be surrounded by a concrete 
floor or collar extending at least 3 feet in all directions 
and shall slope away from the casing. 

(6) Private water supplies, when used, shall have separ­
ate wiring to pumps and shall be protected from fire and other 
physical hazards so that water will always be available for 
fire fighting. 

(7) Ice shall be made from an approved water supply and 
shall be manufactured, stored, handled, transported and/or 
served in a manner approved by the health authority. 

(8) All water waste drain lines, including ice storage 
bins, shall not be connected directly to nor submerged in 
any trap, drain, receptacle sink or sewer which discharges 
waste nor to any other source of contamination. 

(9) All water heaters shall be equipped with safe and 
effective pressure relief valves. 

(10) All sewage shall be disposed of by a public sewerage 
system or by a er~vate sewage disposal system constructed and 
operated accord~ng to state and local laws and rules. 

21. The proposed amendments include requirements concern­
ing the disposal of sewage. 

22. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 

16.10.615 BEDS AND BED LINENS (1) Guest room articles 
have been shown to be the cause of spread of infections, es­
pecially to the skin and upper respiratory system. It, there­
fore, is the intent and purpose of this rule that cleaning 
practices and frequencies be used which will minimize the 
possibility of contamination and infection. 

(2) All ke~e±e 7 -Me~e±e7-aRa-~eHFie~-8eMee- establishments 
shall provide a bed, bunk, or cot for the use of guests w~th a 
mattress, mattress pad or covering or a water-proof plastic 
covering, pillow, pillow slip, and bottom and top sheets and 
blankets or comforter and bedspread. 

(3) Bottom sheets shall bP of such dimension so as to 
be able to be tucked under themattress on both sides and both 
ends. Top sheets shall be of such size so as to be able to 
be folded over the blanket by at least 4 inches. 

(4) The use of bedding privately owned by the occupant 
is not recommended. 
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(5) All bedding is to be kept clean and in good repair. 
CJean bed linens, towles and wash cloths are to be furnished 
each guest. Clean bed linens for each guest are to be pro­
vided not less often than weekly. Clean wash cloths and 
towels are to be provided each guest daily. soiled linens, 
wash cloths and/or towels are not to be left in units for 
subsequent guests. 

(6) All furnishing such as chair,s mattresses, blankets, 
pillows, comforters, quilts, pads, blinds, curtains, carpets, 
rugs, lamps and lamp shades, radios, pictures, television sets, 
dressers, closets, shelves, drawers, waste baskets and cabinets 
shall be kept clean and in good repair. 

23. The proposed amendments extend application of the 
rule to include rooming houses or retirement homes by deleting 
reference to specific structures and substituting the term 
establishment. 

24. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.616 LAUNDRY FACILITIES (1) Improper laundering, 
handllng, storlng, and/or transporting of bed linens can cause 
contamination of the clean laundered materials despite the 
fact that bleach type germicides are employed. Contaminated 
washables can cause infections, especially to the skin and 
upper respiratory system. It is, therefore, the intent and 
purpose of this rule that all safeguards be employed to 
minimize contamination. 

(2) Laundries, when operated in conjunction with hotels, 
motels and tourist homes shall be provided with adequate 
facilities. Equipment shall be installed in accordance with 
all local, state and national codes pertaining to the proper 
installation of such equipment. 

(3) All bed linens shall be subjected to an effective 
germicidal process by ironing at temperatures not less than 
300° F., or chemicals, or any other effective method which is 
approved by the health authority. 

(4) Facilities for handling and sorting clean and soiled 
laundry shall be provided so as to minimize cross contamination 
from the soiled to the clean. 

(5) Handwashing facilities shall be provided in the 
laundry room clean area. 

(6) Air flow control shall be designed so that air flows 
from the clean area to the soiled. When physical separation 
between clean and soiled areas is employed, the clean area 
should be under greater pressure than the soiled area. 

(7) Clothes or laundry chute doors are to be self-closing. 
Bagging and tying soiled bedding and other materials and trans­
porting by cart to the laundry is preferred over the use of 
chutes. 
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f91--~fie-~~~ef-eRa-ef-~fie-efi~~e-eh8±±-ee-e~~~~~ea-w~~fi-e­
e~f~Rk±ef-fieaa-~R-5~~±a~R~e-w~~fi-ffleEe-~haR-eRe-e~efy~--s~efi­
e~eRiR~e-efia±±-ee-~Fe~ee~ea-a~a~ee~-eR~Faftee-ef-ae~ffia~e 7 -
iReee~e7-wa~eF7-eRew7-aRa-e~heE-feFe~~R-ffiatteF~--gfi~~ee-eha±± 
Be-eRe-fie~F-ftEe-Fee~e~~ve~ 

25. The proposed amendments delete reference to subject 
matter adequately covered by the fire marshal and Building 
Codes Division, Department of Administration. 

26. The authority of the department to amend the rule is 
based on section 50-51-103, MCA, and the rule implements sec­
tion 50-51-103, MCA. 

16.10.617 CLEANING OF PREMISES (1) Each hete~ 7 -fflete± 
BE-te~F~e~-fieffie establ1shrnent shall provide effective daily 
custodial services. 

(2) Each custodial or utility room shall be kept clean, 
ventilated and free from odors. 

(3) Mop heads, when used, are to be changed daily using 
laundered replacements. 

(4) Toilets, bathtubs, lavatories, and showers are ex­
pressly forbidden to be used for washing and rinsing of mops, 
brooms, brushes, or any other cleaning devices. 

(5) The transporting, handling and storage of clean 
bedding is to be done in such a manner as to preclude contam­
ination by soiled bedding or from other sources. 

(6) Cleaners used in cleaning bathtubs, showers, lava­
tories, urinals, toilet bowls and seats, and floors should be 
of a type which are not only cleaners, but contain effective 
fungicides and/or germicides designed to do a specific job. 

(7) The use of deodorizers and odor-masking agents is 
prohibited, unless the room in which used is clean to sight 
and touch. 

(8) Cleaning devices shall be kept separate and used 
only for designated purposes. Toilet bowl brushes, mops, 
sponges, etc. shall be used only for cleaning toilet bowls 
and urinals. Cleaning devices used for showers and bathtubs 
shall be used for no other purposes. Lavatory cleaning 
devices shall be used only for lavatories. The above shall 
not apply to multi-purpose cleaning aids (detergents, sani­
tizers, germicides, etc.) 

(9) Dry dust mops and dry dust cloths for cleaning pur­
poses are prohibited. Dusting and cleaning shall be accom­
plished using treated mops, wet mops, treated cloths, and moist 
cloths or other means approved by the health authorit which 
will not serve to spread soil from one place to another. 

(10) All hete±e7 -ffiete±e-aea-te~Fiet-heffiee-establishrnents 
shall be kept free of insects. 

27. The proposed amendments extend application of the 
rule to include rooming houses and retirement homes by deleting 

1.\AR Notice No. 16-2-202 21-11/12/81 



-13(,1-

reference to specific structures and substituting the term 
establishment. 

28. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.620 EMPLOYEE REQUIREMENTS (1) No employee with 
any disease in a commun1cable form, or who is a carrier of such 
disease shall work in a-se~el~-Me~e±-ef-~8~F~e~-ReMe an estab­
lishment in any capacity which brings him into contact w1th the 
productlon, handling, storage or transporation of foods, water, 
beverages, ice, equipment, mattresses, bedding, bathroom 
furnishings, room furnishings, fixtures, lavatory supplies or 
any other articles used by the guest in the operation of such 
an establishment. 

(2) No operator shall knowingly employ in any capacity 
any person suspected of or having any disease in a communicable 
form or of being a carrier of such disease. 

(3) Any employee who has a discharging or infected wound, 
sore, or lesion on hands, arms, or any other part of the body 
shall be excluded from the operations which will bring him or 
her into contact with any of the above articles used by guests 
in the operation of a-Re~e±-eF-Me~el- an establishment. 

(4) Any operator among whose employees there occurs a 
communicable disease or who suspects any employee of having 
contacted any disease in a communicable form or has become a 
carrier of such disease shall notify the health officer 
immediately. 

(5) When suspicion arises as to the possibility of trans­
mission of infection from any employee, the health authority is 
authorized to require any or all of the following measures: 

(a) The immediate exclusion of the employee from all 
Re~e±e,-Me~e±e~-aHa-£e~f~s£-seMes~-- establishments. 

(b) The immediate closing of the ke£e±~-Me~e±~-ef 
£e~f~e£-seMe establishment operation concerned until, in the 
opinion of the health authority, no further danger of disease 
exists. 

(c) Adequate medical examinations of the employee and 
of his associates with such laboratory examinations as may be 
indicated. 

(6) Every room after being occupied by anyone known to 
be suffering from any communicable disease shall be thoroughly 
disinfected as prescribed by the department rules governing 
the control of communicable disease in accordance with in­
structions of a local health officer. 

29. 
the rule 
deleting 
the term 

30. 

The proposed amendments extend the application of 
to include rooming houses or retirement homes by 
reference to specific structures and substituting 
establishment. 

The authority of the department to amend the rule 
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is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

16.10.625 REFUSE-- STORAGE AND DISPOSAL (l) The 
storage, collectlon and dlsposal of refuse at a-ke~e± 7 -Me~e~ 7 
e~-~e~~~e~-keMe an establishment shall be so conducted as to 
create no health hazards, rodent harborage, insect breeding 
areas, accident or fire hazards, air pollution or sanitation 
problems. 

(2) All refuse shall be stored in washable, rodent-proof 
tight containers with secured lids. Containers shall be pro­
vided in sufficient number and capacity to properly store all 
refuse between collections. 

(3) Refuse collection racks or storage facilities shall 
be provided for all refuse containers, designed so as to pre­
vent containers from being tipped. 

31. The proposed amendments extend application of the 
rule to include rooming houses or retirement homes by deleting 
reference to specific structures and substituting the term 
establishment. 

32. The authority of the department to amend the rule 
is based on section 50-51-103, MCA, and the rule implements 
section 50-51-103, MCA. 

33. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than December 14, 1981. 

34. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Bldg., Capitol 
station, Helena, Montana, 59620, no later than December 4, 1981. 

35. If the agency receives requests for a public hearing 
on the proposed actions from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed actions, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be 95 based on the number of licensed establishments in 
Montana. 
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36. The statutory authority and implementing sections 
are shown at the end of each rule. 

Certified to the Secretary of State November 2, 1981 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules on advisory opinions 
from the Secretary of State. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF RULES 
RELATING TO ADVISORY OPINIONS. 

TO: All Interested Persons: 

1. On December 14, 1981, at 10:00 a.m., a public hearing 
will be held in Room 309, Agriculture/Livestock Building, 301 
Sanders, Helena, Montana, to consider the adoption of rules 
relating to advisory opinions. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I INTRODUCTION (1) Any person taking or wishing 
to take a particular action, or observing the actions of 
another, may be unsure whether the Code of Ethics found in 
Part I, Chapter 2 of Title 2, MCA, or any rule of any agency 
interpreting that statute, applies to that action. Section 
2-2-132(1), MCA, provides that in such event, a person may 
request an advisory opinion from the secretary of state as to 
the applicability of that statute or any rule to the questioned 
activity. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE II ROLE OF THE SECRETARY OF STATE (1) Section 
2-2-132(3), MCA, provides that the secretary of state may make 
rules for the conduct of his affairs under this part. 

(2) These are the rules adopted to govern the conduct of 
the secretary of state under the Code of Ethics and all 
action shall be taken and affairs conducted according to these 
rules. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (l) (2), MCA 

RULE III ETHICS COMMISSION ESTABLISHED (l) An ethics 
commission, cons~st~ng of s~x members, appointed by the 
secretary of state, is hereby created. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE IV PURPOSE (1) The purpose of the Montana ethics 
commission is to examine requests for advisory opinions which 
are received by the secretary of state and determine if further 
consideration of the request is warranted. If so, the commis­
sion will examine the facts known to it or found as a result 
of any investigation it may conduct or of any hearing it may 
hold, apply the standards established in the Code of Ethics to 
those facts, and adopt the advisory opinion to be issued by 
the secretary of state. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 ( 1) (2) , MCA 
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RULE V TERMS OF MEMBERS (1) After the initial terms, 
the members of the comm1ssion shall serve terms of four (4) 
years each. 

(2) Initially, one member shall be appointed for a term 
of one year, one member shall be appointed for a term of two 
years, two members shall be appointed for terms of three years 
each and two members shall be appointed for terms of four 
years each. 

(3) All terms are calculated from January 1, 1982. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (l) (2), MCA 

RULE VI VACANCIES (1) Any vacancy in the membership of 
the commlSSlOn shall be filled for the unexpired term in the 
same manner as regular appointments. 

(2) A vacancy occurs when a member resigns, is removed, 
or ceases to possess the qualification required for his or her 
appointment. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE VII QUALIFICATIONS OF MEMBERS (1) Not more than 
three members of the commission may be members of the same 
political party or residents of the same county. 

(2) At least three members of the commission must be 
citizens who are not public officers or employees. 

(3) Each member shall be a citizen of the United States 
and a resident of this state. 

(4) At least one member shall be an attorney licensed to 
practice law in this state. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE VIII REMOVAL OF MEMBERS {1) The secretary of 
state may remove a member of the commission for cause including 
but not limited to neglect of duty, misconduct in office, a 
disability rendering him unable to discharge the powers and 
duties of the office, or a violation of the ethics code. 

(2) Before removing a member from the commission, the 
secretary of state shall give the member written notice of the 
reason for the intended action and the member shall have an 
opportunity to reply. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE IX CHAIRMAN (1) The secretary of state shall 
annually designate one member of the commission to serve as 
chairman. 

(2) The chairman may make and second motions and vote. 

AUTH: 2-2-132 (3), MCA IMP: 2-2-132 (1) (2), MCA 
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RULE X OFFICERS (1) At its first meeting of each 
calendar year, the commission shall elect from among its 
members any officers, other than chairman, which it deems 
appropriate and necessary. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XI STAFF AND FACILITIES (1) The secretary of 
state may provide such personnel and obtain such facilities as 
are necessary to carry out the functions of the commission. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XII COMPENSATION (1) Members of the commission 
are entltled to recelve no salary but shall receive travel and 
per diem as provided in Sections 2-18-501 through 2-18-503, 
MCA. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XIII REPORTS AND RECORDS (1) The commission shall 
report to the secretary of state at the close of each fiscal 
year concerning the actions it has taken. 

(2) General minutes of all commission meetings, whether 
held in person or by telephone conference call, shall be kept 
as a public record. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XIV MEETINGS (1) The commission shall meet at 
least once in each calendar quarter and at other times upon 
the call of the chairman. 

(2) In determining whether to call meetings in addition 
to the required quarterly meetings, the chairman must consider 
the following: 

(a) the impact the contemplated meeting would have on 
the budget authorized for the work of the commission; 

(b) the number of requests pending for the commission to 
consider; 

(c) the potential magnitude or special significance of 
any particular request; and 

(d) any special time considerations which would weigh 
toward the desirability of a more speedy resolution, such 
as an upcoming election or pending close of a legislative 
session. 

(3) The commission shall meet at the time and place to 
be designated by the chairman. 

(4) If appropriate, the commission may conduct business 
by telephone conference call. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 
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RULE XV QUORUM AND ACTIONS (l) A majority of the 
membership constitutes a quorum to do business. 

(2) A favorable vote of at least a majority of the 
entire commission is required to adopt any opinion, resolution, 
motion, or other decision. 

(3) A vacancy in the membership of the commission shall 
not impair the right of the remaining members to exercise all 
the powers of the commission. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XVI DUTIES OF COMMISSION The commission: 
(1) Shall inform the attorney general or appropriate 

county attorney of all cases where, in its opinion an actionable 
offense has occurred such that it may be appropriate to bring 
judicial proceedings on behalf of the people. 

(2) May recommend to the legislature such further 
legislation as the commission considers desirable or necessary 
to promote and maintain high standards of ethical conduct in 
government. 

(3) Shall receive requests for advisory opinions under 
Section 2-2-132, MCA. 

(4) May, however it considers appropriate, provide a 
continuing program of education and information concerning the 
provisions of Part I, Chapter 2 of Title 2, MCA, and other 
provisions of law pertaining to ethics and conflicts of interest. 

(5) Shall prescribe and make available forms for use 
under these rules. 

(6) Shall accept and file any information related to the 
purposes of these rules which is voluntarily supplied by any 
person. 

(7) Shall retain and make available to the public 
copies of any advisory opinions adopted and issued according 
to these rules, 

(8) May make a recommendation to any person, body or 
agency having supervisory responsibility or authority that the 
person about whom the opinion is written be reprimanded, 
censured, suspended or removed from office or employ by the 
supervisory authority. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XVII POWERS OF THE COMMISSION (l) The state 
ethics commlSSlon shall act on behalf of and in the place of 
the secretary of state and is delegated and may exercise any 
and all powers which the secretary of state would have the 
ability to exercise under Section 2-2-132, MCA. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XVIII LIMITATIONS ON ACTIONS (1) The commission 
may take no actlon whatsoever on any request which: 
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(a) concerns behavior which occurred more than one year 
prior to the date of the request; or 

(b) concerns behavior of a person who no longer holds 
any office or position about which a request could be made. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1)(2), MCA 

RULE XIX DEFINITIONS (l) As used in these rules, 
unless the content otherwise requires: 

(a) The terms "businessn, "compensation 11
, "employee .. , 

''financial interest'', ''official act'', ''public officer'', ''state 
agency" and "state officer", shall have the meanings stated in 
Section 2-2-102, MCA. 

(b) "Actionable behavior" means that behavior which, in 
the judgment of a majority of the members of the commission, 
may give rise to a cause of action, whether civil or criminal, 
whether in law or in equity, against an individual, independent 
of whether or not the behavior is ethical. 

(c) "Adopt" means that action taken by the commission 
when a majority of the members concur with a draft opinion of 
the commission. 

(d) "Advisory opinion" means that statement adopted by 
the Montana ethics commission and issued by the secretary of 
state, expressing an opinion concerning a questioned action or 
behavior. 

(e) "Advisory opinion request" means any request sub­
mitted to the secretary of state and qualified as provided in 
these rules; which requests may be either: 

(i) a "Class I request" which is a request by one 
person, or an agent for that person, concerning actions he or 
she is planning to undertake or is currently undertaking and 
intends to undertake again in the future; or 

(ii) a "Class II request" which is a request concerning 
actions which have occurred in the past or which have already 
occurred and are continuing, whether undertaken by the requester 
or some other person. 

(f) "'Commission" means the ethics commission as created 
and established by these rules. 

(g) "Commission staff" means those persons in the 
employ of the secretary of state whom he designates to serve 
the commission as its staff. 

(h) "Commissioner" means a member of the Montana ethics 
commission. 

(i) "Draft Opinion" means an advisory opinion prepared 
in draft form by the commission staff prior to its being 
adopted by the commission. 

(j) "Hearing Examiner" means a person appointed by the 
chairman to conduct a hearing on behalf of the commission, or 
any one commissioner acting as hearing examiner for the 
commission. 

(k} "Issue" shall mean the process by which the secretary 
of state shall take advisory opinions which have been adopted 
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by the commission and make them available to the requesting 
party and the public. 

(1) "Majority" means the next whole number greater than 
half. 

(m) "Member of a political party" means any person who 
has been elected to any office as the nominee of any political 
party; or has filed for office seeking the nomination of any 
political party; or who has voluntarily declared himself or 
herself to be a member of any political party; or who has held 
any office in an organization which is part of any political 
party. 

(nl "Requesting Party" means any person who makes a 
request for an advisory opinion. 

(o) "Respondent" means any person about whom an advisory 
opinion has been requested by another. 

(p) "Unethical behavior" means any behavior of an 
individual which, in the judgment of a majority of the members 
of the commission, brings into conflict the private interest 
and the public duty of that individual, regardless of the 
degree of the conflict and independent of whether the behavior 
is actionable. 

(2) All other words and phrases should be construed so 
as to favor the plain meaning of the language used. 

AUTH: 2-2-132 (3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XX PRESUMPTIONS (1) Whenever one is acting in his 
or her off1cial capac1ty carrying out an official duty, he or 
she shall be presumed to be acting in the public interest 
unless it is clearly established otherwise. 

(2) Whenever one is acting in other than an official 
capacity or outside of his or her official duties, he or she 
shall be presumed to be acting in his or her private interest, 
unless it is clearly established otherwise. 

(3) Whenever there is no apparent significant difference 
between the public interest and any private interest it shall 
be presumed that the two are not in conflict unless it is 
clearly established otherwise. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (l) (2), MCA 

RULE XXI BURDEN OF PROOF (1) Whenever it is alleged 
that a conflict exists between the public duty and private 
interest of any person, the burden shall be upon the person 
alleging such a conflict to prove it by the weight of evidence. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXII COMPUTATION OF TIME (l) In computing any 
period of time prescribed or allowed by these rules, the 
day of the act or event after which the designated period of 
time begins to run is not included. The last day of the 
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period so computed is to be included unless it is a Saturday, 
Sunday, or a legal holday, in which event the period runs 
until the end of the next day which is neither a Saturday, 
Sunday nor a holiday. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXIII BASIC PRINCIPAL; PRIORITY (l) It is a basic 
principal of these rules that requests wh1ch present a question 
about contemplated or potential future activity should be 
given higher priority in any competition for resources because 
they are presented when it is still possible for an actor to 
adjust his or her behavior to conform to the requirements of 
the law. Requests presenting questions about activity which 
has already occurred, on the other hand, provide no such 
opportunity. 

(2) Whenever it may be necessary because of limited 
time, staff or other resources, to prioritize requests for 
consideration, the chairman may assign a priority to each 
request. 

(3) In assigning any priorities, the chairman shall in 
all cases give requests defined by Rule 44.4. 501 (e), as 
"Class I" requests a higher priority than "Class II" requests. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XXIV WHO MAY REQUEST (1) Any person may request 
an advisory opinion concerning the application of Part 1, 
Chapter 2 of Title 2, MCA, or any rule prescribed by the 
secretary of state according to that part, to any action or 
behavior of themselves or of another. 

(2) One who seeks an opinion concerning his or her own 
actions and desires to avail themselves of the confidentiality 
protection afforded by Section 2-2-132, MCA, may make the 
request through an authorized agent. 

(3) An authorized agent of the requesting person may 
submit the advisory opinion request in order to protect the 
identity of the requesting person, but the agent shall disclose 
the identity of his or her principal in a separate written 
disclosure addressed to the confidence of the secretary of 
state. Such separate writing shall specify, in addition to 
the identity of the principal, the authority by which the 
agent acts on behalf of the principal and such additional or 
confidential facts as may be necessary to demonstrate that the 
principal in fact has a qualified request and that disclosure 
of such facts in the request itself would reveal the identity 
of the requesting person. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXV GROUNDS FOR REQUESTS (l) An advisory opinion 
request must set forth the specific transaction or activity 
about which an opinion is being requested. 
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(2) The request must specify the class of the request, 
as defined in (Rule 44.4.50l(e)), and set forth sufficient 
facts to clearly demonstrate that the request falls within 
that class. 

(3) Requests presenting a general question of interpreta­
tion or posing a hypothetical situation may not qualify as 
advisory opinion requests unless sufficient facts are presented 
to enable the commission to answer a specific question. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XXVI CONTENTS OF REQUESTS (1) A request for an 
advisory opinion must be typewritten or printed. 

(2) Advisory opinion requests should be sent or delivered 
in person to the Secretary of State, Montana State Capitol, 
Helena, Montana 59620. 

(3) The advisory opinion request must include: 
(a) the name and address of the requesting person or 

agent for the requesting person; 
(b) the name and address of the respondent, if any; 
(c) a detailed statement of the facts upon which the 

commission is to base its advisory opinion; 
{d) sufficient facts to show that the request falls 

within either of the classes defined in (Rule 44.4.5Dl(e)), 
and is not merely a hypothetical question; 

(e) the rule or statute for which the requesting person 
seeks an advisory opinion; 

(f) the questions presented; 
(g) any positions of law asserted by the requesting 

person; 
(h) the specific relief requested, if any; and 
(i) the name and address of any persons or organizations 

known to the requesting person as being directly interested in 
the opinion requested, whether as one who is similarly situated 
or as one who has a contrary interest, or a statement that the 
requesting person is aware of no others who are directly 
interested in the request. 

(4) Every request must contain the verification of the 
requesting party under oath that he or she has read the 
request and that the facts set out therein are true. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 {l) (2), MCA 

RULE XXVII QUALIFICATION OF REQUESTS (1) Upon receipt, 
the commission staff shall review all requests for advisory 
opinions to determine if the request qualifies under these 
rules. 

(2) If the commission staff determines that a request 
submitted is incomplete or otherwise does not meet the require­
ments of these rules, they shall, within 10 calendar days of 
receipt of such request, notify the requesting person and 
specify the deficiencies of the request. 
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(3) Each request which qualifies as an advisory opinion 
request (AOR) under these rules, shall be assigned an AOR 
number for reference purposes. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXVIII PUBLIC AVAILABILITY OF REQUESTS 
opinion requests ·which qualify under these ruie5; 
made available to the public at the office of the 
state promptly upon their receipt and following a 
that they have qualified. 

(l) Advisory 
shall be 
secretary of 
determination 

(2) A copy of the original request and any supplements 
thereto together with any comments submitted thereon, shall be 
available for public inspection at the office of the Secretary 
of State, Montana State Capitol, Helena, Montana 59620. 

(3) Disclosures by an agent of the identity of his or 
her principal, which are made by separate writing and addressed 
to the confidence of the secretary of state, shail be kept in 
confidence by the secretary of state and not made available to 
the public as per Section 2-2-132(1). 

AUTH: 2-2-132(3), MCA IMP : 2- 2- 13 2 ( 1) ( 2) , MCA 

RULE XXIX COMMENTS ON REQUESTS (l) Any interested 
person may submit written comments concerning advisory opinion 
requests at the office of the secretary of state. 

(2) The written comments must be submitted within 10 
days following the date the request is made public. Additional 
time for submission of written comments may be granted upon 
written request for an extension by the person who wishes to 
submit comments or may be granted by the secretary of state 
without an extension request. 

(3) Comments on advisory opinion requests should refer 
to the AOR number of the request. 

(4) Written comments and requests for additional time to 
comment shall be sent to the Secretary of State, Montana State 
Capitol, Helena, Montana 59620. 

(5) Before adopting an advisory opinion, the ethics 
commission shall accept and consider all written comments 
submitted within the 10 day comment period or any extension 
thereof. 

AUTI!: 2-2-132 (3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXX REASONABLE GROUNDS (l) Upon qualification of 
a request and the asslgnlng of an AOR number, the commission 
staff shall immediately forward to each member a copy of the 
request together with any public comment received. 

(2) Upon receipt of a copy of a qualified request, each 
member shall examine such request and reach a conclusion as to 
whether there are in his or her opinion, reasonable grounds to 
believe that a violation of the code of ethics has occurred or 
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may occur in the future, such that the question merits further 
consideration. 

(3) In reaching such a conclusion, a commissioner may 
consider the information contained in the request, any comments 
received from the public, together with any other information 
which may come to his or her attention. 

(4) Within 10 days after the close of the comment 
period, each member shall file with the chairman a statement 
signed by the member that they have read the material provided 
and that from their examination of the facts, it is their 
opinion that the advisory opinion request in question either 
does or does not set forth facts sufficient to demonstrate 
that there are reasonable grounds to believe that a violation 
may have occurred such that the matter warrants further 
consideration. 

(5) Each such statement filed with the chairman shall be 
available for public inspection. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXXI HEARINGS ON REQUESTS (1) If a majority of 
the members of the comm~sslortriTes-statements indicating that 
they do believe there are sufficient grounds to warrant further 
consideration, then the chairman shall schedule the request 
for hearing. 

(2) such hearings shall be held and conducted as provided 
in these rules. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXXII DENIAL OF REQUESTS (l) If 10 days have 
passea since the close of the-pu5Tlc comment period and the 
chairman has not received statements finding reasonable grounds 
from at least a majority of the members of the commission, 
then the chairman shall issue an order denying the advisory 
opinion request. 

(2) A copy of the order denying the request shall be 
mailed to the requesting party and to all persons named in the 
request. 

(3) An order denying an advisory opinion request shall 
be signed by the chairman and contain only the statement that 
the request is being denied because a majority of the commission 
failed to find reasonable grounds for the request. 

(4) A request which is denied for failure to find 
reasonable grounds for the request may not be resubmitted for 
six months after the date of denial. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXXIII CONSIDERATION OF REQUESTS (l) In considering 
requests for advisory op~n~ons and deliberating thereon, it 
shall be the duty of each member of the commission to interpret 

21-11/12/81 ~R Notice No. 44-2-26 



-1177-

the standards set forth in the code of ethics and apply that 
code to the facts and circumstances surrounding each request. 

1\UTH: 2-2-132 (3), MCA IMP: 2-2-13 2 ( l ) ( 2) , MCI\ 

RULE XXXIV DRAFT OPINIONS (l) Once the hearing has 
been held;--walveoor=-ot.herwlse stipulated to, the commission 
staff shall, within 30 days and after consultation with the 
members, prepare a draft advisory opinion and distribute it to 
the members. 

(2) Members of the commission may consider a draft 
opinion for up to 10 days during which time they may either 
sign the opinion indicating their concurrence and return it to 
the chairman or file with the chairman a statement of nonconcur­
rence specifying any reasons they wish to set forth. 

(3) If a majority of the commission files statements of 
nonconcurrence, then the chairman shall request that the staff 
prepare another draft opinion in accordance with any comments 
received and submit the same to the comrnision within 30 days. 

AUT!!: 2-2-132(3), 11CA IMP: 2-2-132 (1) (2), MCA 

RULE XXXV PROCEDURE TO ADOPT OPINIONS (1) If a majority 
of the commission- signs.acopy of-·a draft opinion thus indicat­
ing their concurrence with the opinion, then that opinion 
shall have been adopted by the commission. 

(2) Each advisory opinion adopted by the commission 
shall be forwarded to the secretary of state for issue. 

(3) No draft opinion shall be considered the opinion of 
the commission unless it is concurred in by four or more 
members. 

AUT!!: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXXVI DISMISSING REQUEST WITHOUT OPINION (l) If a 
majority of the cornm1ssion ne1ther concurs w1th the draft 
opinion nor files statements of nonconcurrence within the 
specified time, then the chairman shall dismiss the request 
without opinion. 

(2) A copy of the order dismissing the request shall be 
mailed to the requesting party and to all persons named in the 
request. 

(3) An order dismissing a request without opinion shall 
be signed by the chairman and contain only the statement that 
the request is being dismissed because a majority of the 
commission failed to concur in an opinion. 

(4) A request which is dismissed without opinion may not 
be resubmitted for six months from the date of dismissal 
unless it appears from the request that sufficient facts have 
changed to warrant resubmission. 

AUTH: 2-2-132(3), MCA IMP : 2- 2- 1 3 2 ( l ) ( 2 ) , MCA 
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RULE XXXVII EXPEDITED PROCEDURE (1) In all cases, the 
person-aEOut-whom a request 1s submltted may, at any time, 
waive either the hearing or the determination of reasonable 
grounds or both. 

(2) In the event that one or the other or both of these 
steps are waived, the process will continue as if the step 
that has been waived had been completed. 

(3) Each such waiver must be in writing except that any 
request by a person concerning any behavior or activity that 
was their own will be presumed to waive both the hearing and 
the determination of reasonable grounds unless the request 
clearly specifies otherwise. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XXXVIII ADVISORY OPINIONS TO INCLUDE (l) Each 
advisory op1nion adopted by the commission shall include a 
statement about whether the action or behavior in question 
was, is or would be considered ethical or unethical and whether 
that action would be considered actionable. 

(2) If the activity in question is considered actionable, 
the commission may include in its opinion the recommendation 
that the opinion be forwarded to the appropriate county 
attorney for further proceedings. 

(3) Each commission opinion may include guidance to the 
person about whom the opinion is written on questions such as 
whether: 

(a) a conflict exists between his or her personal 
interest and his or her official duty; 

(b) the official duties involve the use of discretionary 
judgment whose exercise in the particular matter would have a 
significant effect upon the disposition of the matter; 

(c) the conflict would materially affect the indepen­
dence of judgment of a reasonable person in a similar situation; 

(d) he or she possesses special knowledge which is an 
indispensable asset of the public agency and is needed by it 
to reach a sound decision; and 

(e) it would be appropriate to withdraw or abstain from 
participation, disclose the nature of the conflicting personal 
interest, or pursue some other designated course of action in 
the matter. 

(4) Each advisory opinion may include a statement to the 
appropriate supervising authority that the person about whom 
the opinion is written be censured, reprimanded or removed 
from office or employment. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XXXIX PROCEDURE TO ISSUE (1) Within 5 days after 
an advisory opinion which has been adopted by the commission 
is forwarded to him, the secretary of state shall issue to the 
requesting person the written advisory opinion. 
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(2) A copy of the advisory opinion so issued shall be 
made available to the public and shall be distributed to all 
persons named in the request. 

(3) The secretary of state may issue advisory opinions 
pertaining only to Part l, Chapter 2 of Title 2, MCA, or the 
rules duly prescribed under those statutes. 

(4) No opinion of an advisory nature may be issued by 
the secretary of state or any of his employees except in 
accordance with these rules. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1)(2), MCA 

RULE XL EFFECT OF ADVISORY OPINION 
opinion shall be binding as between the 
and the requesting party, to the extent 
conduct of their affairs concerning the 
in the request. 

(l) An advisory 
state ethics commission 
that it affects the 
set of facts presented 

(2) Unless specifically overturned, an advisory opinion 
may be relied on as precedence for any future questions 
presented concerning a similar set of facts. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XLI INTRODUCTION (1) The following rules describe 
the procedure to be followed by the Montana Ethics Commission 
in investigating requests for advisory opinions. If any rule, 
sentence, paragraph, or section of these rules or the applica­
tion thereof to any persons or circumstances shall be adjudged 
by a court of competent jurisdiction to be invalid, or if by 
legislative action any rule shall lose its force and effect, 
such judgment or action shall not affect, impair, or void the 
remainder of these rules. 

(2) In applying these procedural rules, particular care 
shall be taken to protect the rights of lay persons appearing 
before the commission without the assistance of counsel. Any 
procedural requirement prescribed herein may be waived or 
modified by the commission or hearing examiner where to adhere 
to strict procedural requirements would create a substantial 
injustice. Likewise, the procedural requirements prescribed 
in these rules may not be waived where to do so would create 
substantial injustice or defeat the purpose of the ethics laws 
or these rules. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE XLII PREHEARING PROCEDURE (l) The prehearing 
stage ~s that period from the fll~ng of a request until the 
request is certified for hearing or disposed of without hearing. 
During the prehearing stage, the staff receives, qualifies, 
and investigates requests for advisory opinions. In addition, 
the commission determines whether there are reasonable grounds 
to believe that a violation of the code of ethics has occurred 
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or may occur in the future. If the commission finds reasonable 
grounds, the case is certified to the commission for hearing. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XLIII INTERVENTION (1) Any person or organization 
not or1g1nally a party to a request filed with the commission 
may intervene in the request if, in the judgment of the 
chairman (prior to certification for public hearing) or the 
commission or hearing examiner (subsequent to certification 
for public hearing) , such action will assist in the orderly 
disposition or presentation of the case. 

(2) Intervention may be permitted at any time, provided 
however, that in the case of a petition for intervention filed 
after a case is certified for public hearing, results which 
produce unfair advantage or undue surprise shall be avoided. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XLIV COMMENCEMENT OF INVESTIGATION (1) Once a 
request has been rece1ved by the comm1ssion, the commission 
staff shall commence investigation of the complaint. In 
conducting the investigation, the staff should contact the 
requesting party (or the person on whose behalf the request 
was filed) to ascertain the basis for the request and to 
inquire as to such additional facts and allegations as may be 
necessary to establish reasonable grounds for the request. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XLV INVESTIGATION; POWERS OF COMMISSION (1) The 
staff of the comm1ssion, 1n 1nvest1gat1ng a request for an 
advisory opinion may exercise any and all of the powers of the 
commission. These include the power to take the testimony of 
any person under oath, administer oaths, serve interrogatories 
and require the production for examination of tangible evidence, 
such as documents, relating to the case. 

(2) The powers of the commission to conduct investiga­
tions as described herein are continuing from the time that a 
request is filed until the opinion is issued, or a hearing on 
the request is held. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE XLVI FAILURE TO COOPERATE WITH INVESTIGATION 
(1) Whenever any requesting party (or the person on 

whose behalf the request was filed) refuses to comply with a 
request by the commission or its staff for information or 
evidence reasonably necessary for the investigation of the 
request, the chairman may administratively close the case for 
failure of the requesting party to cooperate with the commission, 
or may dismiss so much of the request as relates to that 
requesting party. 
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(2) If reasonable grounds are found but the requesting 
party is unwilling to proceed to a hearing before the commis~ 
sion, the chairman shall also administratively close the case, 
or so much of the request as relates to that requesting 
party. 

AUTH: 2~2~132 ( 3) , MCA IMP: 2~2~132(1) (2), NCA 

RULE XLVII FAILURE OF RESPONDENT TO COOPERATE WITH 
INVESTIGATION ---rn-- Whenever any~~ respondent shall refuse to 
comply~with a request by the commission or its staff for 
information or evidence reasonably necessary for the investiga~ 
tion of the request, the commission may proceed without that 
information or evidence. 

(2) In such event, the commission may make whatever 
assumptions it deems appropriate including the assumption that 
the allegations contained in the request are true. 

AUTH: 2~2~132(3), MCA IMP: 2~2-132 (l) (2), MCA 

RULE XLVIII PREHEARING INVESTIGATION REPORT (l) When a 
request 1s recelved-and qualLf1ed, tne comm1ss1on staff shall 
undertake a prompt investigation of the allegations contained 
in the request to determine if there are reasonable grounds to 
believe that a violation of the code may have occurred. 

(2) By the end of the public comment period, the commis­
sion staff shall prepare a report of its investigation and 
forward it to the members of the commission for their consider­
ation. 

(3) The investigation report shall not be made available 
to the public until such time as the commission has made a 
determination of either reasonable grounds or no reasonable 
grounds. 

AUTH: 2-2-132 ( 3) , MCA IMP: 2~2-132(1) (2), MCA 

RULE XLIX CERTIFICATION OF A REQUEST FOR HEARING 
~henever the chairman has determined that a majority 

of the commission have filed statements that reasonable grounds 
do exist to believe that a violation of the code of ethics 
either has or may occur, then the chairman shall notify the 
other members that the request will be set for hearing, 
providing that the requesting party is willing to proceed to a 
hearing before the commission at that time. 

AUTH: 2-2~132(3), MCA IMP: 2~2-132(1) (2), MCA 

RULE L NOTICE OF CERTIFICATION FOR HEARING (l) Notice 
that a request has been cert1f1ed to the comm1ssion for hear~ 
ing and a copy of the request shall be mailed to all parties. 
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(2) Notice that a request has been certified to the 
commission for hearing shall include: 

(a) a statement indicating that the request has been 
certified to the commission for hearing; 

(b) a statement indicating that the commission or 
hearing examiner will set a time and place for hearing and 
notify the parties; 

(c) a statement of the legal authority and jurisdiction 
under which the hearing is to be held; 

(d) a reference to the particular sections of the 
statutes and rules involved; 

(e) a copy of the request; 
(f) a copy of the commission's procedural rules; and 
(g) a provision advising the parties of their right to 

be represented by counsel at the hearing. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (l) (2), MCA 

RULE LI DETERMINING TIME AND PLACE FOR HEARING 
(1) The chairman shall schedule the request for hearing 

at the next meeting of the commission at which there will be 
sufficient time to hear the matter. 

(2) In scheduling a matter for hearing, the chairman may 
direct the staff to attend to any necessary details which do 
not affect the substantive merits of the request. 

(3) The commission may, in its discretion, appoint a 
hearing examiner to hear the matter on its behalf. Such 
hearing examiner may be any single commissioner, any member of 
the commission staff, or the secretary of state. 

(4) When the chairman or the hearing examiner appointed 
to hear a complaint has determined a time and place for hearing, 
notice of the time and place shall be served on each party. 
Service by first class U.S. m~il or personal delivery shall be 
sufficient service under this rule. Whenever a hearing examiner 
has been appointed, the name and ~ddrcss of the hearing examiner 
shall be included in the notice. 

AUTH: 2-2-132(3), MCA IMP : 2- 2- 13 2 ( l ) ( 2) , MCA 

RULE LII PRESENTATION OF CI\SE IN SUPPOHT OR HEQUEST 
( l) At hean.ng, the re.questin<i iic~rt.y may present his or 

her own case, may be represented by counsel of his or her own 
choosing, or the case in support of the request may be presented 
by the commission staff. The secretary of state shall determine, 
in any given case, whether the commission staff shall be 
available to present the case in support of the request. 

(2) Helevant considerations in deciding whether the 
staff should present the case in support of the request at the 
hearing include the wishes of the requesting party, the presence 
or absence of any disagreements between the requesting party 
and the staff concerning the conduct of the case, the signifi­
cance and the complexity of the case, and the workload of the 
staff. 
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(3) The staff is not obligated to present the case in 
support of the request of any requesting party nor is the 
requesting party obligated to agree to presentation of his or 
her case by the staff. 

AUTH: 2-2-1.32(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE Llif WAIVER OF HEARING (l) The respondent may, at 
any time, waive his orhEir--nqht to proceed to hearing on the 
request. Such waiver may be made with or without the filing 
of a written response to the request. 

(2) If a response is filed, the requesting party shall 
be permitted 10 days in which to submit any supplemental 
statement of position. 

(3) If waiver is made without a response, or after the 
response and any supplemental statement have been filed, the 
commission staff shall proceed as if the hearing were complete 
and prepare its draft opinion based on the information available. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE LIV FAILURE TO APPEAR AT HEARING (l) When notice 
of a hearing has been glven but a party fallS to appear at the 
time specified for hearing, the commission may proceed with 
whatever information is before it. If the defaulting party is 
able to show good cause for the absence, a new hearing date 
may be set. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132(1) (2), MCA 

RULE LV SUBPOENAS (1) Whenever in the discretion of 
the commission or hearing examiner it is deemed necessary to 
compel the attendance of witnesses or the production for 
examination of any books, papers, documents, or other tangible 
evidence relating to any matter under investigation or in 
question before the commission, the commission or hearing 
examiner may issue a subpoena or subpoena for production 
of documentary evidence and thereby compel such attendance of 
witnesses or production of books, papers, documents, or other 
tangible things_ 

(2) Upon written application by the staff, or by any 
party once a case is certified for hearing, the commission or 
the hearing examiner may, for good cause shown, issue a subpoena 
or subpoena for production of documentary evidence in the name 
of the commission and deliver such subpoena to the party 
requesting it or the party's attorney. The party requesting 
the subpoena shall attend to its service according to the 
Montana Rules of Civil Procedure relating to service of sub­
poenas generally. 

(3) Any cost of service of a subpoena or subpoena for 
production of documents, witness and mileage fees shall be 
borne by the party requesting the subpoena. Fees shall be the 
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same as those allowed in the case of a civil action in the 
district court. 

(4) On failure of any person to obey a subpoena, the 
party who requested the subpoena, or the commission, or the 
hearing examiner, may make applicaton to the district court 
for an order from the court enforcing the subpoena. 

(5) Failure of the requesting party to obey a subpoena 
or subpoena duces tecum may be grounds for dismissal of the 
request. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE LVI HEARING EXAMINERS (1) Hearing examiners or 
commission members acting in that capacity have the following 
powers, in addition to the powers described elsewhere in these 
rules: 

(a) to administer oaths or affirmations; 
(b) issue subpoenas; 
(c) provide for the taking of testimony by deposition; 
(d) regulate the course of hearing, including setting 

the time and place for continued hearings and fixing the time 
for filing of briefs and other documents; and 

(e) direct parties to appear and confer to consider 
simplification of the issues by consent of the parties. 

(2) All testimony shall be given under oath or affirmation. 
(3) The commission shall determine the qualifications 

for and shall appoint hearing examiners as it shall deem 
appropriate. In addition, any member of the commission may 
serve as hearing examiner in any case. 

(4) The commission shall advise all parties of the 
appointment of a hearing examiner or of the intention of the 
commission to hear the request. 

AUTH: 2-2-132(3), MCA IMP: 2-2-132 (1) (2), MCA 

RULE LVII HEARING (1) The hearing shall be conducted 
before at least four members of the commission, or a designated 
hearing examiner. 

(2) At the discretion of the presiding officer, the 
hearing shall be conducted in the following manner: 

(a) statement and evidence of parties in support of the 
request; 

(b) statement and evidence of parties disputing the 
request; and 

(c) rebuttal testimony. 
(3) The presiding officer and the parties or their 

attorneys shall have the right to question, examine or cross­
examine any witnesses. 

(4) The hearing may be continued with recesses as 
determined by the presiding officer. 

(5) The presiding officer will insure that all parties 
are afforded the opportunity to respond and present evidence 
and argument on all issues involved. 
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(6) Exhibits shall be marked and the marking shall 
identify the person offering the exhibits. The exhibits shall 
be preserved by th<> commission as part of the record of the 
proceedings. 

(7) The commission or hearing examiner may request the 
parties to file briefs and proposed findings, conclusions and 
orders subsequent to the hearing according to such time schedule 
as the commission or hearing examiner may specify. 

AUTII: 2-2-132 (3), MCA t:MP: 2-2-132 (1) (2), MCA 

4. The rules are proposed to establish a mechanism for 
the request and issuance of advisory opinions under Section 
2-2-132, MCA. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Larry Akey, Office of the Secretary of State, Montana State 
Capitol, Helena, Montana 59620, no later than December 14, 
1981. 

6. Larry Akey, Office of the Secretary of State, has 
been designated to preside over and conduct the hearing. 

7. The authority and implementing sections to make the 
proposed rules are listed at the end of each proposed rule. 

Dated this 2nd day of 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of rule pertaining to 
the adoption of the attorney 
general's model rules. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 44.2.101 Incorporation 
of Model Rules. 
NO PUBLIC HEARING CONTEMPLATED. 

1. On December 12, 1981, the Secretary of State proposes 
to amend rule 44.2.101 Incorporation of Model Rules. 

2. The rule as proposed to be amended provides as follows: 

44.2.101 INCORPORATION OF MODEL RULES (1) ~~e-o££iee-of 

t~e-~eeretary-o£-~tate-adopt~-eerta±~-attorney-9eneraiia-modei 
proeed~rai-r~ie~-and-aii-~~b~e~~ent-amendment~-to-t~e-medei 

proeed~rai-r~ie~-and-±~eor~orate~-~ere±n-t~o~e-r~ie~-by-refer­

enee. ~~e-modei-r~ie~-adopted-are-a~-£oiiow~~ ARM-i.~.i8i7 
i.~.ie~,-i.~·~e~-thro~9h-±•~·~ii,-i.~.~~~-thro~9h-i.~.~~i, 
!.~.~~~ 7 -i.~.~~~ The secretary of state hereby adopts and 
incorporates by reference ARM 1.3.102, 1.3.206 through ARM 
1.3.211, and ARM 1.3.227 through ARM 1.3.234, relating to 
citizen's participation, noticing and hearing procedures, and 
declaratory rulings. A copy of the model rules may be obtained 
from the Secretary of State, Montana State Capitol, Helena, 
Montana, 59620. 

3. The rule is proposed to be amended to meet the require­
ments of 2-4-307, MCA and ARM 1.2.211. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Alan Robertson, Office of the Secretary of State, Montana State 
Capitol, Helena, Montana, 59620, no later than December 10, 1981. 

5. The authority to make the proposed amendment is based 
on 2-4-201, MCA and the rule implements 2-4-202, MCA. 

Dated this 2nd day of November 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendments 
of Rules 46.12.523, 46.12.524, 
46.12.527, 46.12.532, 46.12.537, 
46.12.542, 46.12.547, 46.12.557, 
46.12.567, 46.12.582, 46.12.605, 
46.12.905, 46.12.915, 46.12.1015, 
and 46.12.1025 pertaining to 
medical services, reimbursement. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENTS 
TO RULES 46.12.523, 
46.12.524, 46.12.527, 
46.12.532, 46.12.537, 
46.12.542, 46.12.547, 
46.12.557, 46.12.567, 
46.12.582, 46.12.605, 
46.12.905, 46.12.915, 
46.12.1015, AND 
46.12.1025 PERTAINING TO 
MEDICAL SERVICES, REIM­
BURSEMENT 

To: All Interested Persons: 

1. On December 2, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendments of Rules 46. 12.523, 46.12. 524, 
46.12.527, 46.12.532, 46.12.537, 46.12.542, 46.12.547, 
46.12.557, 46.12.567, 46.12.582, 46.12.605, 46.12.905, 
46.12.915, 46.12.1015, and 46.12.1025 pertaining to medical 
services, reimbursement. 

2. Rule 46.12.523 is proposed to be amended as follows: 

46.12.523 PODIATRY SERVICES, REIMBURSEMENT/MEDICINE PRO­
CEDURES 

(1) OFFICE PODIATRIC MEDICAL SERVICES 

New Patient 

90000 

90010 

90015 

90020 

Brief service- $~5~5+ $17.13 

Limited service - $~3~34 $25.67 

Intermediate service - $38~9i $42.80 

Comprehensive service - $54~49 $59.94 

Established Patient 

90030 

90040 

90050 

Minimal service - $&~~3 $6.85 

Brief service - $9T34 $10.27 

Limited service - $i2T45 $13.70 
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90060 

90070 

90080 
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Intermediate service- $±5~5~ $17.13 

Extended service - $~3~34 $25.67 

Comprehensive service - $38~9± $42.80 

(2) HOME PODIATRIC MEDICAL SERVICES 

New Patient 

90100 

90110 

90115 

90117 

Brief service - $~3~34 $25.67 

Limited service - $3±~±~ $34.23 

Intermediate service- $39~99 $42.79 

Extended service - $4e~eB $51.35 

Established Patient 

90130 

90140 

90150 

90160 

90170 

Minimal service-$±±~&~ $12.84 

Brief service - $±5~56 ~ 

Limited service - $~3734 $25.67 

Intermediate service - $~~7~3 $29.95 

Extended service - $3±~±~ $34.23 

(3) HOSPITAL PODIATRIC MEDICAL SERVICES 

New and Established Patient 

Initial Hospital Care 

90200 

90215 

90220 

Brief history and examination, initiation of diag­
nostic and treatment programs, and preparation of 
hospital records - $~3~34 $25.67 

Intermediate history and examination, initiation of 
diagnosis and treatment programs, and preparation of 
hospital records - $33~~3 $37.10 

Comprehensive history and examination, initiation of 
diagnostic and treatment programs, and preparation 
of hospital records - $54~4~ $59.92 
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Subsequent Hospital care 

90240 

90250 

90260 

90270 

90280 

Brief service - ~9v34 $10.27 

Limited service - ~iivSe $12.98 

Intermediate service - ~23~34 $25.67 

Extended service - ~3±~±3 $34.24 

Comprehensive service - ~3ivi3 $34.24 

(4) SKILLED NURSING, INTERMEDIATE CARE, AND LONG-TERM 
CARE FACILITIES 

New or Established Patient 

Initial Care 

90300 

90315 

90320 

Brief history and physical examination, initiation 
of diagnostic and treatment programs, and prepara­
tion of hospital records - ~23v34 $25.67 

Intermediate history and physical examination, 
initiation of diagnostic and treatment programs, and 
preparation of hospital records $38v9± $42.80 

Comprehensive history and physical examination, 
initiation of diagnostic and treatment programs, and 
preparation of hospital records $54..-46 $59.91 

Subsequent Care 

90340 

90350 

90360 

90370 

Brief service - ~9~34 $10.27 

Limited service - ~l5v5~ $17.13 

Intermediate service - ~~3v34 $25.67 

Extended service - $3ivl~ $34.23 

(5) NURSING HOME, BOARDING HOME, DOMICILIARY, OR CUSTO­
DIAL CARE MEDICAL SERVICES 

New Patient 

90400 Brief services - ~~3v34 $25.67 
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Limited service - $3±~±3 $34.24 

Intermediate service - $38~9± $42.80 

90420 Comprehensive service - BR 

Established Patient 

90430 

90440 

90450 

90460 

90470 

Minimal service - $±±~6~ $12.84 

Brief service - $±5~5~ $17.13 

Limited service $23~34 $25.67 

Intermediate service - $23~34 $25.67 

Extended service - $3±T±3 $34.24 

(6) EMERGENCY DEPARTMENT PODIATRIC MEDICAL SERVICES 

New Patient 

90500 

90505 

90510 

90515 

90517 

Minimal service - $6~~~ $6.84 

Brief service - $±5T5~ $17.13 

Limited service - $23T34 $25.67 

Intermediate service - $38T9± $42.80 

Extended service - $46T68 $51.35 

Established Patient 

90530 

90540 

Minimal service - $6~22 $6.84 

Brief service - $9T33 $10.26 

90550 Limited service - $±2~24 $13.46 

90560 Intermediate service- $±5~55 $17.10 

90570 Extended service - $23~34 $25.67 

(7) CONSULTATIONS 

90600 Limited consultation - $23~34 $25.67 
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Intermediate consultation - $31.!3 $34.24 

Extensive consultation- $33.+4 $37.11 

Comprehensive consultation - $54~4+ $59.92 

Complex consultation $54.4+ $59.92 

Other Procedures 

90699 Unlisted medical service, general - BR 

(8) IMMUNIZATION INJECTIONS 

90720 Immunizations, each (includes supply of materials); 
tetanus toxoid, - $4.49 $4.84 

(9) THERAPEUTIC INJECTIONS 

90782 Therapeutic injection of medication (specify); sub­
cutaneous or intramuscular - $6.23 $6.85 

90784 

90788 

Intravenous - $ii.i2 $12.23 

Intramuscular injection of antibiotic (specify) 
$6.23 $6.85 

(10) CARDIOVASCULAR PODIATRIC MEDICAL SERVICES 

Podiatric vascular· Studies 

93700 

93725 

93740 

93762 

93770 

93799 

Peripheral vascular disease study - BR - not to 
exceed - $94.62 $104.08 

Plethysmography, regional - BR - not to exceed -
$3:h85 $41.64 

Temperature gradient studies - BR - not to exceed -
$26.49 $29.14 

Thermogram, peripheral - BR 

Determination of venous pressure 

(11) OTHER PODIATRIC PROCEDURES 

Unlisted cardiovascular service or procedure (see 
guidelines) - BR 
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(12) MISCELLANEOUS PODIATRIC DIAGNOSTIC SERVICES 

95831 Muscle testing, manual, per extremity with report -
Hih45 $13.70 

95842 Muscle testing, electrodiagnosis (reaction of degen­
eration, chromaximetry, strength duration curve or 
cathode/tetanus ratio), one extremity, any one 
method- $~8~68 $20.55 

95843 

95851 

95860 

95861 

95900 

95905 

95910 

95915 

95920 

95930 

95999 

each additional method - $~8~68 $20.55 

Range of 
extremity 

motion measurements and report, each 
(independent procedure) - Hf!.,.45 $13.70 

Electromyography, one extremity and related para­
spinal area - $6;!.,.;!5 $68.48 

Two extremities and related paraspinal area -
$93 ... 3:;1 $102.71 

Nerve conduction velocity study, motor or sensory, 
each nerve- $~4~89 $27.38 

Contralateral nerve - $~8 ... 6+ $20.54 

Nerve conduction velocity study, motor and sensory, 
each nerve- $43.,.56 $47.92 

Contralateral nerve - $3+.,.34 

Nerve conduction velocity study, 
lateral or contralateral nerve 

additional ipso­
$;!4.,.89 $27.38 

Achilles reflex response, electrical recording (ART) 
(For ultrasonsography, see 76500-76999) $+ ... +8 
$8.56 

Unlisted micellaneous diagnostic 
procedure (see guidelines) - BR 

(13) PODIATRIC PHYSICAL MEDICINE, MODALITIES 

service or 

97000 Office visit with one of the following modalities to 
one area: 

21-11/12/81 

Hot or cold packs - $9 ... 34 $10.27 
Traction, mechanical - $9.,.3~.27 
Electrical stimulation (unattended) 
$10.27 
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Procedures 

97100 

97101 

97200 

97201 
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Vasopneumatic devices - ~9~34 $10.27 
Paraffin bath- ~9~34 $10.27 
Microwave - $9~34 $10.~2-7---­

Whirlpool - ~9~34 $10.27 
Diathermy - ~9~34 $10.27 
Infrared - $9~34 $~ 
Ultraviolet - ~9~34 $10.27 

Office visit with two or more modalities to same 
area - ~~s~±± $11.12 

Office visit with one of the following procedures to 
one area, initial 30 minutes: 

$13.70 
H~~45 
$13.70 

Therapeutic exercises - $±~~45 
Neuromuscular re-education 
Functional activities - ~~~~45 
Gait training- $~~~45 $13.70 
Electrical stimulation~nual) 
$13.70 
Lontophoresis- ~±~~45 $13.70 
Traction, manual - $±~~4~.70 
Massage- ~±~~45 $13.70 ----~ 
Contrast Baths- ~~~~45 $13.70 
Ultrasound- $±~~45 $13.70 

Each additional 15 minutes $4.28 

Office visit, including combination of any modal­
ity(s) and procedure(s), initial 30 minutes - $±~~45 
$13.70 

each additional 15 minutes - $3~89 $4.28 

Test and Measurements 

97700 

97701 

97720 

97721 

Office visit, including one of the following tests 
and measurements, with report, initial 30 minutes -
H8~68 $20.55 

orthotic checkout - ~±8~68 $20.55 
Prosthetic checkout - ~±8~68 $20.55 

each additional 15 minutes 

Extremity testing for strength, 
stamina, initial 30 minutes - ~±8~6~ 

each additional 15 minutes 

dexterity 
$20.54 

or 
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Kinetic activities to increase coordination, 
strength and/or range of motion, one area (any two 
extremities or trunk), initial 30 minutes - $±9.,.6+ 
$20.54 

each additional 15 minutes 

97742 Foot imprints and/or outlines. Independent procedure 
for prescribing for planter foot pads or plates or 
for evaluating surface contact areas of feet 
Hh6+ $12.84 

97743 Foot, ankle and leg measurements, including foot 
imprints and outlines of feet for prescribing of 
orthotics, prosthetics or custom-hand made shoes for 
orthopedic foot deformities- $39.,.99 $42.79 

( 14) PODIATRIC ORTHOMECHANICAL SERVICES AND PROCEDURES 

Ankle-Foot Orthoses 

97750 

97754 

97757 

Ankle-foot orthoses, spring wire type with shoe 
attachment - BR 

Ankle-joint orthoses, flexible or static posterior, 
molded plastic shell with foot plate insert, 
(specify when cast by orthotist) - BR 

Ankle brace without modification, 
stays (stock item), single - $±±.,.6+ 

with or without 
$12.84 

Metal Foot Plates 

97758 

97759 

97766 

97767 

Shaeffer plate or any other· custom made metal plate 
(custom made to model), single - $39.,.99 $42.79 

Shaeffer plate (custom made to model) pair - $++.,.99 
$85.58 

Mobilization of toe or toe-joint by use of an ortho­
digital traction device (toe aligning sling) made to 
plaster model for the correction of hallux valgus, 
hammer toe, underlapping or overlapping toe, etc., 
single - $3±.,.±~ $34.23 

same as for 97766 but for pair - $62.,.~4 $68.46 

Thermoplastic Plastes, (Biochemical) 

97768 Stabilization and/or mobilization of foot by use of 
a thermoplastic orthotic (custom made to model and 
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97769 

97770 
$8.56 

97771 

97772 

97773 

97774 

97775 

97776 

97777 

Shoes 

97785 

97786 
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biomechanically), with forefoot post, single 
$38-:-99 $42.79 

same as for 97768 but for pair - $++-:-99 $85.69 

Addition of rear foot post, single $:;1.,.;18 

Addition of rear foot post, pair $1-5-:-56 
$17.12 

Addition of forefoot post, single $:;t.,.:;J8 
$8.56 

Addition of forefoot post, pair $±5.,-56 
$17.12 

Stabilization of heel by use of heel stabilizer, 
made to plaster model, single- $38-:-99 $42.79 

same as for 97774 but for a pair - $+:;t.,.8Q 
$85.58 

Heel stabilizer, (plastic heel cup), 
single - $3.,-89 $4.28 

stock item, 

Same as 97776 but for a pair - $:;t .. :;t8 $8. 56 

stabilization and/or mobilization of foot by use of 
exterior modifications to shoes such as orthopedic 
heels, comma bars, heel or sole wedges, etc. pair; 
or buildup for shortage, per shoe - · $'1:5 .. 56 $17. 12 

stabilization and restoration of balance to feet, 
ankles and superstructure by use of custom built 
shoes made to models, measurements, imprints and 
orthotic fittings and adjustments for shortage of 
foot and/or leg, pair - BR 

Molded Inlay (Balance Inlays) 

97795 The stabilization, balance and mobilization of the 
foot, partial or total by use of a full extension or 
partial molded inlay made to foot models with an 
elevation up to 3/4" and with a matching insert as 
an interior shoe modification. Removable type, (all 
types of balance inlays, Bergmann, Levy, Grachman, 
Contur-A-Mold, Molded Latex, etc.) Single with 
matching insert or a pair- $+:;J.,.8Q $85.58 

MAR Notice No. 46-2-305 :n-11/12/81 



-119fi-

Shoe Modifications, Interior (Shoe paddings, etc.) 

97796 

97797 

The stabilization and removal of pressure from the 
affected areas of the feet by use and application of 
accommodative shoe paddings to the interior of the 
shoe, pair - $~5~56 $17.12 

Stabilization, equilibrium and restoration of 
balance to the feet and legs by use of an interior 
modification for the shoe by means of a removable 
insert formed as a prosthetic for amputation of toe, 
toes or forefoot. Single with matching insert to 
balance the normal foot - BR 

Splints, Mechanical 

97798 Mobilization and/or partial immobilization of joint 
motions in foot and leg by use of one of the follow­
ing types of splints attached to shoes and adjusted 
to shoes and adjusted as indicated for the specific 
deformity: 

Brachrnan splint- $38~99 $42.79 
Denis-Browne splint- $38~~2.79 
Filauer splint- $38~99 $42.7_9 ____ _ 
Ganley splint- $38~99 $42.79 
Gettler splint - $38~99 ~9 
Friedman splint - $38~99 ~9 
Single splint- $38~99 $42.79 

Splint, Molded 

9+88~ 
97901 Immobilization, total or partial of foot and/or 

ankle by use of splints, such as a posterior molded 
splint, made of plaster, metal or acrylic (plastic) 
type of material and attached to the foot and leg. 
Below knee splint, single, independent procedure -
BR 

Immobilization, total or partial of foot and toes by 
use of a Plantar Full Extension molded splint, made 
of either plaster, metal or acrylic forms of mate­
rial and attached to the foot for other surgical 
conditions, Single - BR 

Cast Impressions and Models 

9+893 
97903 

21-11/12/81 

Plaster foot cast, negative impression, of a toe or 
part of the foot, as an independent procedure for 
prescribing of an orthotic or prosthetic. Single -
H5~56 $17.12 
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Same as 911893 97903 but for a pair - $3-l-d~ 
$34.23 

Usual travel ~ transportation and escort of 
pauent) - BR 

3. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

4. Rule 46.12.524 is proposed to be amended as follows: 

46.12.524 PODIATRY SERVICES REIMBURSEMENT/PODIATRIC SUR­
GERY PROCEDURES 

(1) INTEGUMENTARY SYSTEM 

(a) Skin, Subcutaneous and Areolar Tissues 

Incision 

10000 

10001 

10002 

10003 

10060 

10061 

10100 

10101 

10120 

10121 

10140 

Incision and drainage of infected 
sebaceous cyst, one lesion - $-I--1-T93 

Second lesion - $5T9e $6.56 

or noninfected 
$13.12 

over two, each additional lesion - $~T98 $3.28 

I & D Sebaceous cyst & removal of sac - $'1,:;<.,.89 
$19.68 

Incision and drainage of abscess, eg, carbuncle, and 
other cutaneous or subcutaneous abscesses, simple -
$-l-h93 $13.12 

complicated - BR 

Drainage of onychia or paronychia - $-I--I-T93 $13.12 

multiple or complicated - BR 

Incision and removal of foreign body, subcutaneous 
tissues, simple - $-1--1-.,-93 $13.12 

complicated - BR 

Drainage of hematoma, simple, subcutaneous or 
subungual - $-1--1-.,-93 $13.12 
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10160 
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complicated - BR 

Puncture aspiration of abscess or hematoma or large 
bulla - ~8~95 $9.85 

Excision-Debridement 

11000 

11040 

11041 

11050 

11051 

11052 

11100 

11101 

Debridement of extensive eczematous or infected skin 
up to 10% of body surface (eg. Tinea Pedis, eczema, 
etc.)- ~i1~93 $13.12 

Debridement of abrasions, simple 

Debridement of abrasion, extensive or complicated -
BR 

Debridement of keratotic lesions (eg. Keratodermia, 
intractible plantar keratosis, parakeratosis, clavi, 
callosities, etc.) one leg (under Anathesia) 
Hh93 $13.12 

Same as in 11050 but 2-4 lesions, one leg -
~5~96 $6.56 

more than 4 lesions, one leg - -~5~96 $6.56 

Biopsy, excision of skin, subcutaneous tissue 
(including simple closui·e), unless otherwise listed 
(independent procedure), one - ~l+~9a $19.69 

each additional liaison - ~8~95 $9.85 

Excision-Benign Lesions 

11200 

11201 

11420 

11421 

11422 

11423 

11424 

Excision, skin tags, multiple fibrotaneous tags, any 
area up to 15 - ~11~93 $13.12 

each additional ten lesions 

Excision, benign lesions unless listed elsewhere), 
feet, lesion deameter up to o.S em - ~23~86 $26.25 

Lesion, diameter 0.5 to 1.0 em - ~29-,.82 $32.80 

Lesion, diameter 1.0 to 2.0 em - ~35~8a $39.38 

Lesion, diameter 2.0 to 3.0 em - BR 

Lesion, diameter 3.0 to 4.0 em - BR 
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11620 

11621 

11622 
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Lesion, diameter greater than 4.0 em - BR 

Excision, malignant lesions, feet lesion diameter up 
to 0.5 em - ~58~46 $64.31 

Lesion, diameter 0.5 to 1.0 em - ~89~49 $98.44 

Lesion, diameter 1.0 to 2.0 em 
$131.25 

11660 Excision, malignant lesions, lesion diameter more 
than 2. 0 em complicated or unusually located, any 
area of foot or ankle - BR 

11700 

11701 

11710 

11711 

11730 

11731 

11732 

11733 

11734 

11740 

11750 

11751 

11755 

(b) Nails 

Debridement nails, manual, five or less 
$9.83 

each additional five or less - ~4.,.4:;1 $4. 92 

Debridement nails, electric grinder, five or less -
$!h93 $13.12 

each addi tiona! five or less - $5~9e $6.56 

Avulsion, nail plate, partial, simple, single 
Hh93 $13.12 

second nail plate - ~5.,.96 $6.56 

each additional nail plate - $~.,.99 $3.28 

Avulsion nail plate - complete simple, single 
Hl:-.93 $13.12 

second nail plate and all additionals - $5.,.96 
$6.56 

Evacuation of subungual henatema - BR 

Excision nail and/or nail matrix, partial, eg., in­
grown or deformed nail, for permanent removal 
~59~66 $65.63 

Excision nail & less matrix complete for permanent 
removal - ~89~49 $98.44 

Excision, complete (total) of nail, nail bed and/or 
nail fold, with excision of matirx and with partial 
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ostectomy of distal phalanx and plasty of toe (ony­
chectomy with dactyloplasty or terminal Symes), uni­
lateral, single toe - $~~9~&± $132.67 

11756 Excision, partial to nail fold or nail lip 
(paraungual tissues) only: eg., onychoplasty to nail 
fold or lip, one· side of toe (one nail margin), 
unilateral, single toe - $59~6& $65.63 

11760 Reconstruction nail bed, simple - BR 

11762 complicated - BR 

11900 

11901 

12041 

12042 

12044 

12045 

13120 

13121 

(c) Introduction 

(d) 

(e) 

Injection, intralesional, up to and including seven 
lesions - $~~~93 $13.12 

more than seven lesions - $~±~4~ $23.62 

Repair-Simple 

Linear repair, simple up to 2.5 em- $±~~89 $19.68 

2.5 to 7.5 em- $~3~34 $25.67 

7.5 to 12.5 em- $59~&& $65.63 

12.5 to 20.0 em - BR 

Repair-complex 

Linear repair, complex up to 2.5 em - $53~&9 $59.06 

2.5 tp 7.5 em- $89~49 $98.44 

13122 greater than 7.5 em- BR 

(f) Adjacent Tissue Transfer or Rearrangement 

14040 Adjacent tissue transfer or rearrangement, defect up 
to 10 sq. em. feet- $~38~&3 $262.49 

14041 

14042 

Adjacent tissue transfer or rearrangement, 
between 10 and 30 sq em. feet - $~98-:~9 

defect 
$328.12 

Adjacent tissue transfer or rearrangement, more than 
20 sq em unusual or complicated, any area or foot or 
ankle - BR 
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15000 Excisional preparation or creation of recipient site 
by excision of essentially intact skin (including 
subcutaneous tissues), scar, or other lesion prior 
to repair with free skin graft (list as separate 
service in addition to skin graft) - BR 

15050 Pinch, split, or full thickness graft to cover small 
ulcer, tip of digit, or other minimal open area up 
to defect size 2 em diameter - ~~5~+9 $39.37 

15100 Split graft, feet (except multiple digits), up to 
100 sq em (except 15050) - $~+B~9+ $196.87 

15101 

15240 

15241 

15440 

each additional 100 sg em or part thereof -
$~5~+9 $39.37 

Full thickness graft, free, including direct closure 
of donor site, feet up to 20 sq em - $~~B~64 
$262.50 

each additional 20 sg em - $H9 ... ~9 $131.22 

Porcine skin dressing for skin defect 
$32.80 

(h) Pedicle Flaps (Skin and deep tissues) 

15510 Formation of tube pedicle without transfer, or major 
delay of large flap without transfer, feet - $~9B~BQ 
$229.68 

15550 Primary attachment of open tubed pedicle flap to 
recipient site requiring minimal preparation, feet 
(except 15580) - ~~6B.,.46 $295.31 

15620 Intermediate delay of any flap, primary delay of 
small flap or sectioning pedicle of tubed or direct 
flap feet (except 15625) - $~+6.,.9+ $194.67 

15720 Excision of lesion and/or excisional preparation of 
recipient site and attachment of direct or tubed 
pedicle flap, feet - ~4++.,.~6 $524.99 

(i) Micellaneous Procedure 

15785 Abrasion of skin for removal of scars, tattoos. 
actinic changes (keratoses). primary or secondary 
regional - $!!9~29 $131.22 
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15791 Superficial chemosurgery (acid peel) regional, foot 
and/or ankle - BR 

(j) Burns Local Treatment 

16000 Initial treatment, first degree burn, when no more 
than local treatment required - $8~95 $9.85 

16010 Dressings and/or debridement, initial or subsequent, 
under anesthesia, small - $2~~86 $26.25 

16015 Under anesthesia, large, or with major debride­
ment, per one-half hour - $59~65 $65.62 

16020 Without anesthesia, office or hospital, small -
$:1:Qd2 $11.13 

17100 Electrosurgical destitution or chemocautery (mono­
bi-trickloroacetic acid, phenol) or cryocautery 
(liquid N7 , c~2 ) of benign or quiescent premalignant 
lesions ~f sKin, with or without curettage, one 
lesion- •~~~9e $13.12 

17101 

17102 

17105 

17110 

17120 

17121 

17125 

17340 

17380 

second lesion - $5~96 $6.56 

Over two liaisons, each additional lesion -
$2~98 $3.28 

complicated lesion(s) - BR 

flat (plane, juvenile) warts or molluscum 
contagiosum, milia, up to 15 - $lh9~ $13.12 

( Retreatment same as office visit) Destruction of 
nail root and matrix with partial or total excision 
or evulsion of nail using one of the following 
methods: Negative galvanism, electrocoagulation, 
fulguration or dessication, phenolization, 
cryotherapy (CO?, N2 ), or with power surgical drill 
or burr. Unila1:"eral, single toe, one nail margin -
$59~66 $65.63 

each additional side - $29~83 $32.81 

total nail - $59~65 $65.62 

Cryotherapy ( C02 slush, liquid N2) - $8~95 $9.85 

Electrolysis epilation each 1/2 hour 
$19.69 

21-11/12/81 ~R Notice No. d6-2-3~5 



17499 

(k) 

20000 

20005 

20010 

20040 

20043 

20046 

(1) 

20200 

20205 

20220 

20230 

(m) 

20500 

20520 

20525 

20550 

20600 

20605 
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Unlisted Procedure, integumentary system (see Guide­
lines) - BR 

Incision 

Incision of superficial soft tissue abscess second­
ary to osteomyelitis or other cause - $±±~93 $13.12 

deep or complicated - BR 

with perfusion technique - BR $19.68 

Drainage of infected bursa - $±+~89 $19.68 

Paracentesis (puncture or neddling) of bursa for 
aspiration or irrigation - $±4~9± $16.40 

Drainage of single infected space of foot, (lumbri­
cal, midplantar, etc. with or without sheath in­
volvement, in hospital - BR 

Excision 

Biopsy, muscle, superficial - $35~+9 $39.37 

deep- $+±T59 $78.75 

Biopsy, trochar, bone, superficial - $35~+9 $39.37 

Biopsy for synovial membrane - BR 

Introduction or Removal 

Injection of sinus tract, therapeutic (Independent 
Procedure) - $±±T93 $13.12 

Removal of foreign body in muscle, simple - $35~9+ 
$39.2.1. 

deep or complicated - BR 

Injection, tendon sheath, ligament or trigger 
points - $±±~95 $13.15 

Arthrocentesis, aspiration or injection, 
joint, eg., toes- $8T94 $9.83 

small 

intermediate joint or bursa, eg, tarsal joint 
or ankle joint - $±±T93 $13.12 
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20665 
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Insertion of wire or pin for skeletal traction, 
including removal (Independent Procedure) - $35.,.+9 
$39.37 

Application of tongs or halo, 
(Independent Procedure) - $89.,-4+ 

including removal 
$98.42 

Removal of tongs or halo applied by another 
~kystetaH podiatrist - $8.,-94 $9.83 

Removal of buried wire, pin or screw, superficial 
(Independent Procedure) - $i+.,-89 $19.68 

20680 deep, buried, wire, pin screw, metal band, nail 
rod, or plate - $i8+.,-38 $118.12 

(n) Grafts or Implants 

20900 Obtaining bone for graft minor or small, dowel or 
button, any donor area of foot or ankle - $+i.,-5+ 
$78.73 

20902 

20924 

20926 

20240 

Major or large- $i43.,-i8 $157.50 

Obtaining tendon for graft, transferred from distant 
part - BR 

Obtaining other tissues for graft, eg., paratenon, 
fat dermis - BR 

Biopsy, bone, excisional, superficial 3. o - $89.,-4+ 
$98.42 

27605 Tenotomy, Achilles tendon, subcutaneous (Independent 
Procedure) - $29.,-82 $32.80 

27610 Arthrotomy, (capsulotomy), ankle, with exploration, 
drainage or removal of loose or foreign body -
$268.,-46 $295.31 

27612 posterior capsular release, with or without Achilles 

27620 

27625 

tendon lengthening (see also 27685) $298.,-29 
$328.12 

(o) Excision 

Arthrotonmy (capsulotomy) 
$268.,.48 $295.24 

ankle, for biopsy 

for synovectomy- $35'7.,-94 $393.73 
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27626 

27630 

27635 

27637 

27638 

27640 

27645 

27647 

(p) 

27648 

(q) 

27649 

27650 

27652 

27658 

27659 

27664 

27665 

-1405-

for synovectomy, including teno synovectomy -
$363.,.92 $400.31 

Excision of lesion of tendon, sheath or capsule 
(cyst or ganglion) - $iQ~.,.38 $118.12 

Excision or curettage of bone cyst or benign tumor, 
tibia or fibula at ankle - $298.,.29 $328.12 

with primary autogenous graft (includes obtain­
ing graft) - $38~.,.~~ $426.55 

with primary homogenous graft - $38~.,.~~ $426.55 

Excision of bone, partial (craterization, sauceriza­
tion, or diaphysectiomy) for osteomyelitis, tibial 
malleolus or fibular malleolus - $35~.,.94 $393.73 

Resection, radical for tumor, tibial malleolus or 
fibularmalleolus - BR 

Astragalus or calcaneus - BR 

Introduction andjor Removal 

Injection procedure for ankle arthrography - $29.,.82 
$32.80 

Repair Revision or Reconstruction 

Repair of deep wound, ankle, involving fascia, 
muscle, artery and/or tendon and/or nerve - BR 

suture, primary, ruptured Achilles tendon - $328.,.i2 
$360.93 

with graft (includes obtaining graft) - $4±~.,.68 
$459.36 

Repair or suture of tendon, primary (without free 
graft) leg, flexor, single - $±~8.,.9~ $196.87 

secondary with or without free graft - $238.,.63 
$262.49 

extensor, single, primary - BR 

Repair extensor tendon secondary with or without 
free graft - $±~8.,.9~ $196.87 
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27676 

27680 

27681 

27685 
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27688 

27689 

27690 

27691 

27692 

27695 

27696 

27698 

27700 

27702 
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Repair dislocated personal tendons without fibular 
osteotomy - BR 

with fibular osteotomy - BR 

Tenolysis, leg, including tibia, fibula and ankle, 
flexor, single - $±49T±5 $164.07 

multiple, through same incision 
$196.87 

Lengthening or shortening of tendon, including 
tibia, fibula, and ankle, flexor, single (independ­
ent procedure) - $2QBTBQ $229.68 

Multiple, through same incision (the toe extensors 
are considered as a group to be a single tendon when 
transplanted into midfoot) - BR 

Tenoplasty for lengthening or shortening of tendon 
of great toe unilateral, (Independent Procedure) -
BR 

Tenoplasty for lengthening or shortening of tendon, 
single, of any of lesser toes (Independent Proce­
dure) - BR 

Transfer or transplant of tendon, with muscle re­
direction or rerouting, single, superficial, eg. 
anterior tibial or extensors into midfoot - $23BT63 
$262.49 

anterior tibial or posterior tibial through 
interosseous space - $298T29 $328.12 

each additional tendon - $59T63 $65.59 

Suture, primary, torn, ruptured or severed ligament, 
ankle, collateral - $298T29 $328.12 

both collateral ligaments $4±~T6Q $459.36 

secondary repair, collateral ligament (eg., 
Watson-Jones or Evans Procedures) - $4±~T6Q 
$459.36 

Arthoplasty, ankle - BR 

with implant ("total ankle") - BR 
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27704 

27705 

27707 

27709 
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Removal of ankle implant - BR 

Osteotomy, tibial malleolus- ~35+~94 $393.73 

Osteotomy, fibular malleolus - $~Q8~8Q $229.68 

Osteotomy, tibial and fibular malleoli 
$459.36 

(r} Fractures and/or Dislocations 

27760 Conservative treatment, tibia, distal extremity. 
(Medial malleolus fracture closed (without reduc­
tion} - BR 

27762 Closed manipulative reduction, tibia, distal 
extremity (medial malleolus} fracture closed 
$89~4+ $98.42 

27764 Manipulative reduction, tibia, distal extremity 
(medial malleolus} fracture open with uncomplicated 
soft tissue closure - $±3±~~4 $144.36 

27766 Open reduction and fixation, tivia, distal extremity 
(medial malleolus} fracture closed or open - $~68~46 
$295.31 

27786 Conservative treatment, fibula, distal extremity, 
(Lateral malleolus} fracture closed - BR 

27788 

27790 

27792 

27808 

27810 

27812 

Closed manipulative reduction, fibula, distal 
extremity (lateral malleolus} fracture closed 
$89~4+ $98.42 

Manipulative reduction, fibula, distal extremity 
(lateral malleolus} fracture open with uncomplicated 
soft tissue closure - $±±9~~9 $131.22 

Open reduction with fixation, fibula, distal 
extremity (lateral malleolus) fracture closed or 
open - $~68~4~ $295.26 

Conservative treatment, ankle, bimalleolar fracture 
(including Potts} closed (without reduction} - BR 

Closed manipulative reduction, ankle, bimalleolar 
fracture (including Potts} closed - $±49~±5 $164.07 

Manipulative reduction, ankle, bimalleolar fracture 
(including Potts} open with uncomplicated soft 
tissue closure - ~±93~89 $213.28 
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27814 

27816 

27818 

27820 

27822 

27840 
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Open reduction, ankle, bimalleolar fracture 
(including Potts) open or closed with or without 
internal/ external skeletal fixation $35~~94 
$393.73 

conservative treatment, ankle, trimalleolar fracture 
closed (without reduction) - BR 

Closed manipulative reduction, ankle, trimalleolar 
fracture, closed - $±~8~9~ 196.87 

Manipulative reduction, ankle, treimaleolar fracture 
open, with uncomplicated soft tissue closure 
$iHl8.,-89 $229.68 

Open reduction, ankle, trimaleolar fracture closed 
or open with or without internal/external skeletal 
fixation- $43~~5~ $475.77 

Manipulative reduction, ankle dislocation closed, 
without anesthesia - BR 

27842 requiring anesthesia - $59~65 $65.62 

27844 Manipulative reduction, ankle dislocation open, with 
uncomplicated soft tissue closure - $95~45 $105.00 

27846 Open reduction, ankle dislocation, closed or open -
$35'h94 $393.73 

27848 Open reduction and fixation, distal tibiofibular 
joint dislocation (ankle mortise) closed or open -
$~68~46 $295.31 

(s) Manipulation 

27860 Manipulation of ankle under general anethesia 
(including application of traction or other fixation 
apparatus) - $~9~83 $32.81 

(t) Arthrodesis 

27870 Fusion, ankle- $59+799 $557.80 

(2) FOOT INCISION 

(a) Miscellaneous 

27899 Unlisted procedure, leg or ankle - BR 
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28001 

28002 

28003 

28004 

28005 

28006 

28008 

28010 

28011 

28020 

28022 

28024 

28030 

28035 

28050 

28052 

28054 

28060 

28062 

-1409-

Incision and drainage, infected bursa - BR 

Deep infection, below fascia, requiring deep 
dissection, with or without tendon sheath involve­
ment; single bursal space, specify - BR 

multiple areas - BR 

miltiple areas with suction irrigation - BR 

Incision, deep, with opening of bone cortex for 
osteomyelitis or bone abscess; - BR 

with suction irrigation - BR 

Fasciotomy, plantar and/or toe, subcutaneous 
$H ... 59 $78.75 

Tenotomy subcutaneous, toe single - $i!ih86 $26.25 

multiple - $35 ... ~9 $39.37 

Arthrotomy, (capsulotomy, with exploration, drainage 
or removal of loose or foreign body, intertarsal or 
tarsometatarsal joint - $!~8 ... 9~ $196.87 

metatarsophalangeal joint 

interphalangeal joint (toe) 

Neurectomy of intrinsic musculature of foot - BR 

Tarsal tunnel release (posterior tibial Nerve de­
compression) - BR 

(b) Excision 

Arthrotomy for synovial biopsy, intertarsal or 
tarsometatarsal joint - $1~8.,.9~ $196.87 

metatarsophalangeal joint 

interphalangeal joint (toe) 

$!9~ ... 38 $118.12 

$~!...58 $78.74 

Fasciectomy, excision of plantar fascia, partial 
(independent procedure) - $!~8 ... 9~ $196.87 

radical (independent procedure) 
plantar fasciotomy, see 28250) 

BR (For 
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28070 

28072 

28080 

28086 

28088 

28090 

28092 

28100 

28102 

28103 

28104 

28106 

28107 

28108 

28109 

28110 

28111 

28112 

28113 

-141fl-

Synovectomy, intertarsal or tarsometatarsal joint -
U'il8 .. 9'il $196.87 

metatarsophalangeal joint 

Excision of Morton's neuroma, single, each - ~i8'il .. 38 
$118.12 

synovectomy, tendon sheath; flexor - BR 

extensor - BR 

Excision of lesion of tendon or fibrous sheath or 
capsula (cyst or ganglion), foot - Us'il .. 38 $118.12 

toes- ~'ili .. 58 $78.74 

Excision or curettage of bone cyst or benign tumor, 
astragalus or oscalcis - ~i'il8 .. 9'il $196.87 

with iliac or other autogenous bone graft 
(includes obtaining graft) - $i!SB .. B9 $229.68 

with homogenous bone graft - $!!88 .. 89 $229. 6~ 

Excision or curettage of bone cyst or benign tumor, 
tarsal or metatarsal bones, except astragalus or 
oscalcis - ~i43 .. 88 $158.18 

with iliac or other autogenous bone graft 
(includes obtaining graft) - U6'ii .. Q4 $183.74 

with homogenous bone graft - BR 

Excision or curettage of bone cyst or benign tumor, 
phalanges - $iQ'il .. 38 $118.12 

with homogenous bone graft - BR 

Ostectomy, partial excision of fifth metatarsal 
head, bunionette (independent procedure) - ~'ili .. 5'il 
$78.73 

Ostectomy; complete excision of first metatarsal 
head - BR 

other metatarsal head (second, 
fourth) - ~ii9 .. i!9 $131.22 

third or 

fifth metatarsal head- ~ii9 .. i9 $131.22 
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28114 

28116 

28118 

28119 

28120 

28121 

28122 

28123 

28124 

28126 

28130 

28135 

28140 

28150 

28153 

28160 

28162 

28163 

28164 

-1411-

all metatarsal 
phalangectomies 
$35~ ... 94 $393.73 

heads with partial proximal 
(Clayton type procedure) 

Ostectomy, excision of tarsal coalition - $iHl8.,.89 
$229.68 

Ostectomy, calcaneous; partial (Cotton scoop type 
procedure) - $298.,.89 $229.68 

for spur, with or without plantar fascial 
release - BR 

Partial excision of bone 
tion, sequestrectomy, 
osteopmyelitis, talus, 
$196.87 

(craterization, sauceriza­
or diaphysectomy) for 

or calcaneous; $±~8.,.9~ 

with suction irrigation - BR 

Partial excision of bone (craterization, sauceriza­
tion, or diaphysectomy) for osteomyelitis, tarsal or 
metatarsal bone, except talus or calcaneus; 
$±43.,.±8 $157.50 

with suction irrigation - BR 

phalanx- $±9~.,.86 $118.12 

Condylectomy, phalangeal base, single toe - BR 

Astragalectomy - $298.,.29 $328.12 

Calcanectomy - BR 

Metatarsectomy - $±~8.,.9~ $196.87 

Phalangectomy - $±9~.,.36 $118.12 

Resection, head of phalanx - $±±9.,.32 $131.25 

Hemiphalangectomy or interphalangeal joint excision, 
single - $89.,.4~ $98.42 

Ostectomy, total of accessory ossicle OS 

vesalianum - $±8~.,.38 $118.12 

of os trigonum - $±±9.,.32 $131.25 

of os tibiale externum- $±43.,.±8 $157.50 
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28165 

28166 

28170 

(c) 

28180 

(d) 

28195 

28200 

28202 

28208 

28210 

28216 

28220 

28222 

28225 

28226 

28230 

28232 

28234 

-14]2-

of supernumerary ossicle from metatarsophalan­
geal joint - $i9+~38 $118.12 

of supernumerary ossicle from interphalangeal 
joint - $89~48 $98.43 

Resection, radical, for tumor, foot - BR 

Introduction and/or removal 

Injection procedure for arthrography of any one 
joint of the foot; - $29~92 $32.80 

Repair, Revision, or Reconstruction 

Repair 
muscle, 

of deep wound, foot, involving fascia, 
artery and/or tendon and/or· nerve - BR 

Repair or suture of tendon, primary or secondary, 
without free graft, foot flexor, single - H+8T9+ 
$196.87 

secondary with free graft (includes obtaining 
graft) - $23BT64 $262.50 

Repair or suture of tendon, extensor, foot single, 
primary or secondary - $83T59 $91.85 

secondary, with graft (includes obtaining 
graft) - $ii9T29 $131.22 

Repair of ruptured or divided fascia or aponeurosis; 
fasciorrhaphy (e.g., of plantar fascia, plantar or 
dorsal aponeurosis) - BR 

Tenolysis, flexor, foot, single - $i49Ti2 $164.03 

multiple (through same incision) 
$196.83 

Tenolysis, extensor, foot, single - $83~59 $91.85 

multiple, (through same incision) 
$118 .12 

Tenotomy, open, flexor, foot, single or multiple 
(independent Procedure) - $89T4+ $98.42 

toe, single (independent procedure) - $4iT+6 
$45.94 

Tenotomy, open, extensor, foot or toe 
$32.81 
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28236 

28238 

28239 

28240 

28250 

28260 

28261 

28262 

28263 

28264 

28270 

28272 

28280 

28285 

28286 

-1413-

Transfer of tendon, anterior tibial into tarsal bone 
(Lowman-Young type operation) - BR 

Advancement of posterior tibial 
excision of accessory scaphoid bone 
operation) - BR 

tendon, with 
( kidner type 

Kidner procedure with regrooving of medial malleolus 
for replacement of tendon - BR 

Tenotomy or release, abductor hallucis muscle 
(McCauley type operation) - $±9~~36 $118.12 

Division of plantar fascia and muscle, Steindler 
stripping (Independent Procedure) - $±~8~9~ $196.87 

Capsulotomy, midfoot, medial release only 
(Independent Procedure) - BR 

with tendon length - BR 

Extensive, including posterior talotibial 
capsulotomy and tendon(s) lengthening, as for resis­
tiant club foot deformity - BR 

Desmotomy with plasty of spring ligament (plantar 
calcaneonavicular ligament; Mercado type operation -
BR 

capsulotomy, midtarsal (Heyman type operation) 
$35~~94 $393.73 

Capsulotomy for contracture, metatarsophalangeal 
joint, with or without tenorrhaphy (Independent 
Procedure) - $89.,.4~ $98.42 

interphalangeal joint (Independent Procedure) -
$41.,.~5 $45.93 

Webbing operation (creating syndactylism of toes) 
for soft corn (Kelikian type operation) - $19~~36 
$118.12 

Hammer toe operation, one toe, e.g., interphalangeal 
fusion, filleting, phalangectomy (Independent 
Procedure) - $±43~18 $157.50 

for 'cock-up' fifth toe with plastic skin 
closure (Ruiz-Mora type operation) - $143·..:1:8 
$157.50 
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28287 

28288 

28290 

28292 

28293 

28294 

28296 

28298 

28299 

28300 

28302 

28304 

28305 

28306 

28308 
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Arthroplasty, metatarsophalangeal joint of a lesser 
toe, (e.g., for repair of partial or total subluxa­
tion. Also see 28112) - ~±437±8 $157.50 

Ostectomy, partial, exostectomy or condylectomy, 
single, metatarsal head, second through fifth, each 
metatarsal head, (separate procedure) - BR 

Correction of hallux valgus (bunion) by exostectomy, 
capsuloplasty, etc., (Silver type operation or any 
modification thereof) - ~±437±8 $157.50 

by arthroplasty, (partial ostectomy, capsulo­
plasty, capsulorrhaphy, etc.) metatarsophalan­
geal joint of hallux (Keller, McBride, Mayo, or 
Stone type operation) - ~288788 $229.68 

resection of joint with implant - BR 

with tendon transplants (Joplin type 
operation) - $29373~ $311.71 

with metatarsal osteotomy (Mitchell, Lapidus, 
Reverdin, or similar type operation) - $29373~ 
$311.71 

correction by phalangeal osteotomy (Akin) 
~238763 $262.49 

by other methods (e.g. , double osteotomy) 
$343783 $377.33 

Osteotomy, including internal fixation, of calc is 
(Dwyer or Chambers type operation)- $29373~ $311.71 

astragalus (Talus) - ~268746 $295.31 

other midtarsal bones - ~238763 $262.49 

other midtarsal bones, with autogenous graft 
(Fowler type operation), includes obtaining 
graft - BR 

metatarsals, base or shaft, single, for 
shortening or angular correction, first 
metatarsal - $288788 $229.68 

other metatarsals, base or shaft, single, for 
shortening or angular correction (e.g. dorsal, 
abductory or abductory wedge osteotomies) 
3:6~T84 $183.74 
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28309 

28310 

28312 

28314 

28320 

28322 

28330 

28331 

28335 

28336 

28400 

28405 

28410 

28415 

-1415-

other metatarsals, multiple, for cavus foot 
(Swanson type operation) - BR 

proximal 
angular 
$91.87 

phalanx, first toe, for shortening, 
or rotational correction ~B~~s~ 

other phalanges, any 
angular or rotational 
$65.62 

toe, for shortening, 
correction ~59~65 

Osteotomy, for lengthening of 
single, unilateral (includes 
~298~89 $229.68 

a metatarsal bone, 
obtaining graft) 

Repair 
calcis, 

of nonunion or malunion tarsal bones 
astragalus) - BR 

(of 

metatarsal, with or without bone graft 
(includes obtaining graft) - H4'h±8 $157.50 

Repair for syndactyly of two toes (e.g., freeing of 
webbed toes with flaps) - ~2~B~64 $262.50 

with use of skin grafts (includes obtaining 
grafts) - BR 

Repair for freeing toes from surgical syndactylia, 
with flaps, great toe with second toe; - ~238~64 
$262.50 

with use of skin grafts (includes obtaining 
graft) - BR 

(e) Fracture and/or Dislocation 

Conservative treatment, os calc is, fracture closed 
(without reduction) - BR 

Closed manipulative reduction, including Cotton or 
Bohler type reduction, os calcis, fracture closed -
BR 

Manipulative reduction, os calcis, fracture open, 
with uncomplicated soft tissue closure - BR 

Open reduction, os calcis, fracture closed or open, 
with or without internal/external skeletal 
fixation - ~298~~9 $328.12 
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28430 

28435 

28440 

28445 

28450 

28455 

28460 

28465 

28470 

28475 

28480 

28485 

28490 

-1416-

with primary iliac or other autogenous bone 
graft (includes obtaining graft) $43~~5~ 
$475.77 

Conservative treatment, astragalus, fracture closed 
(without reduction) - BR 

Closed manipulative reduction, astragulus, fracture 
closed- $99~48 $98.43 

Manipulative reduction, astragalus, fracture open, 
with uncomplicated soft tissue closure - $~~9~3~ 
$131.24 

Open reduction, astragalus, fracture closed or open, 
with or without internal/external skeletal 
fixation - $~98~~9 $328.12 

Conservative treatment, 
astragalus and os calcis 

tarsal bone ( s) (except 
fracture(s) closed) - BR 

closed manipulative reduction, tarsal bone(s) 
(except astragalus and os calcis, fracture(s) 
closed) - $59~65 $65.62 

Manipulative reduction, tarsal bone ( s) (except 
astragalus and os calcis), fracture open, with 
uncomplicated soft tissue closure) - $89.,.4:f $98.42 

Open reduction, tarsal bone ( s) (except astragalus 
and os calcis), fracture closed or open, with or 
without internal/ external skeletal fixation 
$:1:+9.,.9+ $196.87 

Conservative treatment, metatarsal(s) closed 
(without reduction) - BR 

Closed manipulative reduction, metatarsal(s), frac­
ture(s), closed- $65.,-6~ $72.18 

Manipulative reduction, metatarsal(s), 
open with uncomplicated soft tissue 
$99.,-4+ $98.42 

fracture ( s), 
closure; 

Open reduction, metatarsal ( s), fracture ( s), closed 
or open, with or without internal/external skeletal 
fixation- $±+8.,.9+ $196.87 

Conservative treatment, phalanx or phalanges, great 
toe fracture closed (without reduction) - BR 
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28495 

28500 

28505 

28510 

28515 

28520 

28525 

28540 

28545 

28550 

28555 

28570 

28575 

28580 

28585 
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Closed manipulative reduction, phalanx or phalanges, 
great toe, fracture closed; - ~35~+9 $39.37 

Manipulative reduction, phalanx or phalanges, great 
toe, fracture open, with uncomplicated soft tissue 
closure - $53769 $59.06 

Open reduction, phalanx or phalanges, great toe, 
fracture closed or open, with or without internal/ 
external skeletal fixation - ~~9+738 $118.12 

Conservative treatment, phalanx or phalanges, other 
than great toe, fracture closed (without 
reduction) - BR 

Closed manipulative reduction, phalanx or phalanges, 
other than great toe, fracture closed; ~~9783 $32.81 

Manipulative reduction, phalanx or phalanges, other 
than great toe, fracture open, with uncomplicated 
soft tissue closure; - ~4+~+2 $52.49 

Open reduction phalanx or phalanges, other than 
great toe fracture closed or open with or without 
internal/ external skeletal fixation; ~89~49 
$98.44 

Manipulative reduction, tarsal bone, dislocation 
closed, without anesthesia - $2±~48 $23.63 

requiring anesthesia - $59~65 $65.62 

Manipulative reduction, tarsal bone, dislocation 
open with uncomplicated soft tissue closure; 
$83759 $91.85 

Open reduction, tarsal bone, dislocation closed or 
open, with or without internal/external fixation, 
skeletal - $±+879+ $196.87 

Manipulative reduction, astragalotarsal joint, dis­
location closed, without anesthesia; - $~9783 $32.81 

requiring anesthesia; - $'th5+ $78.73 

Manipulative reduction, astragalotarsal joint, dis­
location open, with uncomplicated soft tissue 
closure; - $95745 $105.00 

Open reduction, astragalotarsal joint, dislocation 
closed or open, with or without internal/external 
skeletal fixation; $~987~9 $328.12 
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28600 

28605 

28606 

28610 

28615 

28630 
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Manipulative reduction, tarsometatarsal joint, dis­
location closed, without anesthesia; - $~!~4~ $23.62 

requiring anesthesia - $59~65 $65.62 

Treatment of closed tarsometatarsal joint disloca­
tion with percutaneous skeletal fixation - BR 

Manipulative reduction, tarsometatarsal joint, dis­
location open, with uncomplicated soft tissue 
closure; - $83~59 $91.85 

Open reduction, tarsometatarsal joint, dislocation 
closed or open with uncomplicated soft tissue 
closure; - $±~8~9~ $196.87 

Manipulative reduction, metatarsophalangeal joint, 
dislocation closed, without anesthesia; - BR 

28635 requiring anesthesia - BR 

28640 Manipulative reduction, metatarsophalangeal joint, 
dislocation open, with uncomplicated soft tissue 
closure; - $59~65 $65.62 

28645 Open reduction, metatarsophalangeal joint, disloca­
tion closed, or open with or without internal/ 
external skeletal fixation; - $±±9~~9 $131.22 

28660 Manipulative reduction, interphalangeal joint, dis­
location closed, without anesthesia; - $~±~4~ $23.62 

28665 requiring anesthesia - $35~~9 $39.37 

28670 Manipulative reduction, interphalangeal joint, dis­
location open, with uncomplicated soft tissue 
closure; - $4~~~3 $52.50 

28675 Open reduction, interphalangeal joint, dislocation 
closed or open, with or without internal/external 
skeletal fixation; - $~±~5~ $78.73 

(f) Manipulation 

28690 Manipulation of toe, one or more, where no other 
surgical procedure is performed (with or without 
anesthesia), and includes traction, splinting or 
fixation apparatus (Independent Procedure) - $59~66 
$65.63 
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(g) Arthrodesis 

28705 Pantalar arthrodesis; - ~566~~4 $623.41 

28707 Arthrodesis, intra- or extra-articular, intertarsal 
(talonavicular, calcaneocuboid or talocalcaneal), 
single joint; - ~328~~3 $360.94 

28708 Arthrodesis, double intertarsal joints, (talocal­
caneal, talonavicular, calcaneocuboid, any combin­
ation) - ~4~~~62 $459.38 

28715 Triple arthrodesis; - ~44+~43 $492.17 

28725 

28728 

28730 

28735 

28737 

28740 

Subtalar arthrodesis (includes Grice type 
procedure) - $35~~94 $393.73 

Arthroesis, subastragular - BR 

Arthrodesis, midtarsal or tarsometatarsal, multiple 
or transverse; - $328~~2 $360.93 

with osteotomy, as for flat foot correction -
~4H.,-6B $459.36 

Arthrodesis, navicular-cuneiform, with tendon 
lengthening and advancement (Miller type operation) 
- BR 

Arthrodesis, midtarsal or tarsometatarsal, single 
joint - ~268.,.46 $295.31 

28750 Arthrodesis, great toe, metatarsolphalangeal joint 
~288.,.88 $229.68 

28755 Interphalangeal joint - $~~9.,.3~ $131.24 

28760 interphalangeal joint, with reduction of 
attachment of extensor hallucis longus (Jones 
type operation) - $~~8.,.9+ $196.87 

28765 Arthrodesis, lesser toe, metatarsolphalangeal joint, 
single - $~48.,.~8 $163.00 

28770 Arthrodesis, lesser toe, interphalangeal joint, 
without tendon transfer, single; - $~~3.,.35 $124.69 

(h) Miscellaneous 

28899 Unlisted procedure, foot or toes - BR 
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29345 

29355 

29358 

29365 

29405 

29425 

29450 

29455 

29460 

29505 

29515 

29540 

29545 

29550 

29580 

29590 

29705 
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(i) Casts 

( j) 

(k) 

( 1) 

Application of long leg cast (thigh to toes); -
lii3!h8tl $36.08 

walker or ambulatory type - $38~+8 $42.66 

Application of long leg cast brace - BR 

Application of cylinder cast (thigh to ankle) 
$29~83 $32.81 

Application of short leg cast (below knee to toes); 
$23~86 $26.25 

walking or ambulatory type 

Application of clubfoot cast with molding or 
manipulation, long or short leg; unilateral - $ii~94 
$13 .13 

bilateral - liii!3~86 $26.25 

Application of forefoot cast - $i4~9i $16.40 

Splints 

Application of long leg splint (thigh to ankle or 
toes) - liii!i~4+ $23.62 

Application of short leg splint (calf to foot) -
H+~gg $19.69 

Strapping - Any Age 

Strapping, ankle - $8~95 $9.85 

Strapping, foot - $8~95 $9.85 

Strapping, toe - $5~96 $6.56 

Strapping, Unna boot- $ii~94 $13.13 

Denis-Browne splint strapping - BR 

Removal or Repair 

Removal or bivalving full leg cast, below knee cast, 
ankle cast or foot cast - BR 
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Windowing of cast- ~+~±6 $7.88 

Wedging of cast (except clubfoot casts) - $8~9~ 
$9.85 

29750 Wedging of clubfoot cast, unilateral - $8~95 $9.85 

29751 bilateral - $l±T94 $13.13 

(m) Other Procedures 

29799 Unlisted procedures, musculoskeletal system (see 
guidelines) - BR 

(n) Cardiovasular System 

Venous 

36470 

36471 

36600 

Injection of sclerosing solution, single vein; 
$8~3~ $9.19 

multiple veins, same leg (includes ankle) 
$±h94 $13.13 

(o) Arterial 

Arterial puncture, withdrawal 
diagnosis - $5~96 $6.56 

of blood for 

37799 Unlisted podiatric procedure, cardiovascular system 
(see guidelines) - BR 

(p) Nervous system 

Peripheral Nerves 
Injection (Nerve Block) 
Anesthetic Agent, Diagnostic or Therapeutic 

64450 Injection anesthetic agent, peripheral nerve or 
branch; - $±+~99 $19.69 

(q) Exploration, Neurolysis £E Nerve Decompression 

64702 Neurolysis, digit; - $±43~±8 $157.50 

64704 Neurolysis, nerve of foot; - $238T63 $262.49 

64722 Decompression; unspecified nerve( s) (specify) - BR 

64726 Decompression, plantar digital nerve - BR 
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64727 Neurolysis, internal with or without microdissection 
(list separately as E4727 in addition to code number 
of neurolysis) - BR 

(r) Excision 

Somatic Nerves 

64774 

64776 

64778 

64782 

64783 

64787 

64788 

64790 

64792 

Excision of traumatic neuroma, cutaneous nerve, 
surgically identifiable; - $89~59 $98.45 

digital nerve, one or both, same digit; 
$89-,.59 $98.45 

digital nerve, each additional digit (list 
separately by this number) - BR 

foot - $~~8~9~ $196.87 

foot each additional nerve, except same digit 
(list separately by this number) - BR 

Insertion of plastic cap on nerve end - BR 

Excision of neurofibroma or neurolemmoma; cutaneous 
nerve - $~+8-,.9~ $196.87 

major peripheral nerve - BR 

extensive (including malignant type) - $596.,.5~ 
$656.23 

Repair (Neurorrhaphy) 

64830 

64831 

64832 

64834 

64840 

64837 

Microdissection and/or microrepair of nerve (list 
separately using 64830 in addition to code for nerve 
repair - BR 

Suture of nerve (neurorrhaphy), digital, foot, one 
nerve; - $298~29 $328.12 

each additional digital nerve - $35-,.+9 $39.37 

suture of one nerve, foot, sensory- $238~63 $262.49 

suture of nerve, foot, posterior tibial nerve 
primary or secondary; - BR 

suture of each additional nerve, foot - BR 
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Other Procedures 

64999 unlisted procedure, nervous system (see guidelines) 
- BR 

Diagnostic Radiology 

(For biomechanical determination and diagnostic evaluation) 

73500 

73510 

73520 

73540 

73550 

73560 

73570 

73590 

73592 

73600 

73610 

73620 

73630 

73650 

73660 

Radiologic examination, hip, unilateral, one view; 
- U9.46 $21. 41 

complete, minimum of two views - $1!4 .. 29 $26..:...21_ 

Radiologic examination, hips, bilateral, minimum of 
two views, of each hip, including anteroposterior 
view of pelvis; - $3+.35 $41.09 

Radiologic examination, pelvis and hips, infant or 
child minimum of two views; - $24,89 $27.38 

Femur, anteroposterior and lateral views; 
$23 .. 34 $25.67 

Radiologic examination, knee, anteroposterior and 
lateral views - $i+.~2 $18.83 

knee, three or more views - $1!4,89 $27.38 

Radiologic examination, tibia and fibula, anterio­
posterior and lateral views; - $~8.68 $20.55 

lower extremity, infant, minimum of two views -
U8.,-68 $20.55 

Radiologic examination, ankle, anteroposterior and 
lateral views; - $±+.,-~2 $18.83 

complete, minimum of three views; 
$25.67 

Radiologic examination, foot, anteroposterior and 
lateral views; - $±5.5+ $17.13 

complete, minimum of three views; 
$18.55 

Radiologic examination, os calc is, minimum of two 
views; - $i+.,-~i! $18.83 

toe or toes, minimum of two views - $~4.,.89-
$15.40 
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(s) Miscellaneous 

76020 

76040 

76080 

76081 

76127 

76130 

76134 

76137 

76140 

76300 

76499 

76900 

76910 

76920 

(t) 

Radiologic examination, bone age studies, - $2!3 .. 34 
$25.67 

bone length studies (orthoroentgenogram) 
$38 .. 9:1: $42.80 

Radiologic examination, fistual or sinus tract 
study, supervision and interpretation only; - $46 .. 69 
$51.36 

complete procedure - BR 

Procedures using Polaroid or similar photographic 
media - BR 

Radiologic examination at bedside or in operating 
room, not otherwise specified - BR 

in home - BR 

outside regular hours - BR 

Consultation on x-ray examination made else where, 
written report; - BR 

Themography - BR 

unlisted diagnostic radiologic procedure (see guide­
lines) - BR 

Peripheral Vascular system 

Peripheral flow study (Doppler), arterial - $58 .. 36 
$64.20 

venous - $58 .. 36 $64.20 

arterial and venous (76900 and 76910 combined) 
- $'7!h4i! $77.46 

(u) Micellaneous 

76970 Ultrasound study follow-up (not listed above) - BR 

76999 Unlisted diagnostic ultrasound examination (see 
guidelineE) - BR 

(v) Microbiology 
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Culture, all other 
single organism per 

sources, screening only, for 
plate or tube; - $5-,.,1,9 $5. 71 

including sensitivity study, up to 20 disks; -
H6 .. !!9 $17.82 

Culture, fungi, isolation, skin; - $6 .. ±6 $6.78 

other source - $+ .. 46 $8.21 

definitive identification 

Smear, primary source, with interpretation; routine 
stain for bacteria, fungi, or cell types - $6 .. 59-
$7.15 

5. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
sections 53-6-101 and 53-6-141, MCA. 

6. Rule 46.12.527 is proposed to be amended as follows: 

46.12.527 OUTPATIENT PHYSICAL THERAPY SERVICES, REIM­
BURSEMENT The department w~ll pay the lowest of the 

follow1ng for outpatient physical ther·apy services not also 
covered by medicare: the provider's actual (submitted) charge 
for the service; the provider's medicaid median charge for the 
service; the 75th percentile of the range of weighted medicaid 
median charges for each service covered by this rule; or the 
department's fee schedule contained in this rule. 

The department will pay the lowest of the following for 
outpatient physical therapy services which are also covered by 
medicare: the provider's actual (submitted) charge for the 
service; the amount allowable for the same service under 
medicare; or the department's fee schedule contained in this 
rule. 

A. D. L ........................ · · · · · · · · · · · · 
Consultation .............................. . 
Electrophysiological evaluation ........... . 
Electromyography .......................... . 
Physical Therapy Evaluation ............... . 
Home Instruction .......................... . 
Muscle Testing ............................ . 
Hubbard Tub ............................... . 

Hubbard Tub+ 1 modality ............. . 
Hubbard Tub+ 2 modalities ........... . 
Hubbard Tub+ 3 modalities ........... . 

Isolation Hubbard Tub ..................... . 
Whirlpool ................................. . 
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16 .. 59 
!!'7 .. 59 
!!+ .. 59 
55 .. 99 
!!+ .. 59 
!!+ .. 59 
!!+ .. 59 
!!!! .. 99 
!!!! .. 99 
<!5 .. ;!9 
!!+ .. 59 
2<! .. 99 
13 .. <!9 
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Whirlpool + 1 modality ............... . 
Wh~rlpool + 2 modalities ............. . 
Whirlpool+ 3 modalities ............. . 

Gait Training ............................. . 
Postural Drainage ......................... . 
Therapeutic Exercise ...................... . 
One Modality .............................. . 
Two Modalities ............................ . 
Three Modalities .......................... . 
Four Modalities ........................... . 
Five Modalities ........................... . 

~4.,.39 

~~ ... 99 
33.,.99 
i!ih99 
H.,.39 
H;.,.59 
~~.,.99 
~~ ... ~9 
~6.,.59 

~6 ... 59 
~'hB9 

7. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
sections 53-6-101 and 53-6-141, MCA. 

8. Rule 46.12.532 is proposed to be amended as follows: 

46.12.532 SPEECH PATHOLOGY SERVICES, REIMBURSEMENT 
(l) The department w~ll pay the lowest of the follow1ng 

for speech pathology services not covered by medicare: the 
provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the 75th 
percentile of the range of weighted medicaid median charges 
for each service covered by this rule, or $~~.,.59 $23.65 per 
hour. ~--

The department will pay the lowest of the following for 
speech pathology services which are also covered by medicare: 
the provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare, or 
$i!i.,.59 $23.65 per hour. 

9. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

10. Rule 46.12.537 is proposed to be amended as follows: 

46.12.537 AUDIOLOGY SERVICES, REIMBURSEMENT The depart­
ment Wlll pay the lowest of the follow1ng for audiology serv­
ices not also covered by medicare: the provider's actual 
(submitted) charge for the service; the provider's medicaid 
median charge for the service; the 75th percentile of the 
range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule con­
tained in this rule. 

The department will pay the lowest of the following for 
audiology services which are also covered by medicaid: the 
provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicaid; or the 
department's fee schedule contained in this rule. 
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AUDIOLOGY FEE SCHEDULE 

Basic Audio Assessment (BAA) ............. . 
Hearing Aid Evaluation (HAE) ............. . 
Speech Discrimination Test ............... . 
Speech Reception Threshold ............... . 
Pure Tone Air Threshold .................. . 
Pure Tone Bone Threshold ................. . 
Tympanogram (unilateral) ................. . 
Tympanogram (bilateral) .................. . 
Acoustic Reflex (bilateral) .............. . 
static Compliance ........................ . 
Bekesy ................................... . 
SISI (two or more frequency) ............. . 
Loudness Balance or ABLB ................. . 
Stenger .................................. . 
Doefler - Stewart ........................ . 
Lombard .................................. . 

$48.,-QQ 
;lQ.,.QQ 

8.,-QQ 
8.,-QQ 
8.,-QQ 
8.,-QQ 
3.,-QQ 
&.,.ss 
8.,-QQ 
&.,.QQ 

'!:Q.,.QQ 
j,Q.,.QQ 
j,Q.,.QQ 
;j,Q.,.QQ 
;j,Q.,.QQ 
j,Q.,.QQ 

11. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

12. Rule 46.12.542 is proposed to be amended as follows: 

46.12.542 HEARING AID SERVICES, REIMBURSEMENT (l) The 
department w1ll pay the lowest of the follow1ng for hearing 
aid services not also covered by medicare: the provider's 
actual (submitted) charge for the service; the provider's 
medicaid median charge for the service; the 75th percentile of 
the range of weighted medicaid median charges for each service 
covered by this rule: or the department's fee schedule con­
tained in this rule. 

The department will pay the lowest of the following for 
hearing aid services which are also covered by medicaid: the 
provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare; or the 
department's fee schedule contained in this rule. 

(2) Hearing aid fee schedule: 

List of Services 

Purchase of instrument 

Hearing aid rental ............ . 

Hearing aid service & repair 
(which includes a 6 month 
warranty) ..................... . 
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$275.00 dispensing fee 

$'!:.,.QQ $1.10 per day 

$68.,-QQ $66.00 maximum per 
year per---aiO 
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Hearing aid recasing .......... . 

Accessories (Cords, receivers, 
etc.) ......................... . 

Bone ossilator ................ . 

Ear· mold replacement .......... . 

Hearing aid batteries ......... . 

$39.,.99 $33.00 maximum per 
year pe r=--ara--

$35.,.99 $38.50 maximum per 
year per~ 

~65.,.99 $71.50 maximum per 
year per--a.LO 

$-1:5.,.99 $16.50 

$:;1.,.59 $8. 25/silver oxide 
standar~ackage $5 ... 99 
$5. 50/all other standard 
package 

13. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

14. Rule 46.12.547 is proposed to be amended as follows: 

46.12.547 OUTPATIENT OCCUPATIONAL THERAPY SERVICES, RE­
IMBURSEMENT The department wrll pay the lowest of the 

followrng for outpatient occupational therapy services not 
also covered by medicare: the provider's actual (submitted) 
charge for the service; the provider's medicaid median charge 
for the service; the 75th percentile of the range of weighted 
medicaid median charges for each service covered by this rule; 
or the department's fee schedule contained in this rule. 

The department will pay the lowest of the following for 
outpatient occupational therapy services which are also 
covered by medicare: the provider's actual (submitted) charge 
for the service; the amount allowable for the same service 
under medicare; or the department's fee schedule contained in 
this rule. 

A. D. L ........................... · ...... .. 
Occupational Therapy Evaluation ........... . 
Home Instruction .......................... . 
One Modality .............................. . 
Two Mod ali ties ............................ . 
Three Modalities .......................... . 
Four Modalities ........................... . 
Five Modalities ........................... . 

:1:6 ... 59 
i!:.Z ... 59 
i!:.Z ... 59 
u.,.e9 
,!,i!.,.-1:9 
-1:6 ... 59 
-1:6.,.59 
±9..-89 

15. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 
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16. Rule 46.12.557 is proposed to be amended as follows: 

46.12.557 PERSONAL CARE SERVICE, REIMBURSEMENT The 
department w1ll pay the lowest of the follow1ng for personal 
care services not covered by medicare: the provider's actual 
(submitted) charge for the service; the provider's medicaid 
median charge for the service; the 75th percentile of the 
range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule con­
tained in this rule. 

The department will pay the lowest of the following for 
personal care services which are also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare; or the 
department's fee schedule contained in this rule. (1) Payment 
for personal care service shall be minimum wage plus 15 per­
cent in lieu of fringe benefits except where exigent circum­
stances exist, a reasonable payment rate may be negotiated 
between the department and the provider. 

(2) On a weekly basis, payment shall not exceed 80 per­
cent of the cost of nursing home per diem except when prior 
authorized. 

( 3) Payment for registered nurse supervision shall be: 
(a) established by a contract with the department when 

provided by a licensed home health agency; 
(b) $~~59 $8.25 per hour when provided by an independent 

registered nurse;-or-
(c) where exigent circumstances exist, a reasonable 

payment rate may be negotiated between the department and the 
provider. 

17. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
sections 53-6-101 and 53-6-141, MCA. 

18. Rule 46.12.567 is proposed to be amended as follows: 

46.12.567 PRIVATE DUTY NURSING SERVICE, REIMBURSEMENT 
The department w1ll pay the lowest of the follow1ng for 

private duty nursing services not also covered by medicare: 
the provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the 75th 
percentile of the range of weighted medicaid median charges 
for each service covered by this rule; or $49~99 $44.00 per 
eight (8) hour shift. 

The department will pay the lowest of the following for 
private duty nursing services which are also covered by 
medicare: the provider's actual (submitted) charge for the 
service; the amount allowable for the same service under 
medicare; or $4e~ee $44.00 per eight (8) hour shift. 
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19. The authority of the agency to amend the rule is 
based on section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

20. Rule 46.12.582 is proposed to be amended as follows: 

46.12.582 PSYCHOLOGICAL SERVICES, REIMBURSEMENT The 
department w1ll pay the lowest of the follow1ng for psycholo­
gical services not also covered by medicare: the provider's 
actual (submitted) charge for the service; the provider's 
medicaid median charge for the service; the 75th percentile of 
the range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule found 
in this rule. 

The department will pay the lowest of the following for 
psychological services which are also covered by medicare: 
the provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare; or the 
department's fee schedule contained in this rule. 

(1) ~34~2~ $37.69 for individual psychological services; 
or 

(2) ~~a~2s $11.30 for group psychological services. 

21. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

22. Rule 46.12.605 is proposed to be amended as follows: 

46.12.605 DENTAL SERVICES, REIMBURSEMENT The depart­
ment w1ll pay the lowest of the follow1ng for dental services 
not also covered by medicare: the provider's actual 
(submitted) charge for the service; the provider's medicaid 
median charge for the service; the 75th percentile of the 
range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule found 
in this rule. 

The department will pay the lowest of the following for 
dental services which are also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the amount 
allowable for the same service under medicare; or the depart­
ment's fee schedule contained in this rule. 

(1) Preventive and diagnostic services: 
(a) examination and execution of forms - ~~sa 9.36; 
(b) complete intra-oral radiograms, minimum 14 fifmS-

26.00; 
(c) 
(d) 
(e) 
(f) 

single periapical radiograms, first film - 5.20; 
each additional film, periapical - 2.60; 
bite-wing radiograms, 2 films - ~~sa 9.36; 
intra-oral occlusal maxillary or mandiEUlar - 6.50; 
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(g) cephalometric radiograms or panorex, diagnostic 
only- 26.00; 

(h) extra-oral radiograms, 
lateral film -19.50; 

maxillary or mandibular 

(i) allowable charges for x-rays 
not exceed the allowable charges for a 

( j ) consultation fee (necessity 
sion -13.00; 

(k) hospital calls - 19.50; 

in a single visit shall 
full mouth x-ray; 
to be shown) per ses-

(1) simple operations under general anesthesia in hospi-
tal - 39.00; 

(m) house calls and nursing home calls - 9.10; 
( n) vitality tests one tooth or per quadrant - 7. 80; 
(o) palliative (emergency treatment of dental pain 

(includes only minor procedures, i.e., temporary fillings, 
incision and drainage, topical medicaments, irrigation, peri­
coronitis, etc.) - 7.80; 

(p) stannus flouride 8%, one treatment, including pro­
phylaxis - 22.10; 

(q) flouride - 7.70; 
(r) prophyliaxis, includes routine scaling and polish-

ing/adults and children - 16.90; 
(2) Amalgam restorations: 
(a) deciduous, one surface- ±~~3~ 14.78; 
(b) deciduous, two surface - ~9~±6 24.19; 
(c) deciduous, three surface - ~8~±~79; 
(d) each additional surface, deciduous-=-3.30; 
(e) one surface, permanent- ±~~3~ 14.78; 
(f) two surface, permanent - ~9~±6 24.19; 
(g) three surface, permanent- ~8~±6 33.79; 
(h) each additional surface (includes cusp restoration, 

veneer, groove extension, etc.) permanent- 4T89 5.76; 
( i) pins for retention (maximum 2) each pri1 - 3. 90. 
(3) Silicates and fiberglass restorations (per surface): 
(a) silicate - 13.00; · 
(b) compost resin (addent, dakor, adaptic, concise, 

prestige, etc.) - ±9~~9 23.04. 
(c) composite fillTngS for posterior teeth will be paid 

at the rate of a similar amalgam restoration except for buccal 
surfaces. 

(4) 
(a) 

anterior 
(b) 
(c) 
(d) 
(e) 
(5) 
(a) 
(b) 

Additional operative procedures: 
acrylic jacket, immediate treatment for fractured 

- 26.00; 
treatment filling (emergency) - 6.50; 
recement inlay - 6.50; 
pulpotomy - need authorization - ±9~~9 23.04; 
No extra fee for pulp capp1ng or bases. 
Crown and bridge: 
three-quarter cast crown - 125.45; 
full cast crown - 125.45; 
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(c) cured acrylic jacket crown, laboratory processed -
104.00; 

(d) 
(e) 

220.80; 

porcelain jacket- 143.00; 
porcelain veneer (microbond, ceramco, etc.) - ±84,99 

------(f) full cast crown with acrylic facing- 184.00; 
(g) gold and semi-precious crowns will be reimbursed at 

the same rate. 
( 6) Pedodontics, spacers, ct·owns, etc. amalgam restora­

tions same as permanent teeth: 
(a) chrome crown - 49,99 48.00; 
(b) immediate treatment of fractured anterior permanent 

tooth, inc! udes pulp testing, pulp capping and use of metal 
band or crown form with sedative filling - 20.80; 

(c) chrome crown and loop spacer or other types (space 
maintainer) - 52.00; 

(d) bilateral space maintainer or lingual arch - 82.50; 
(e) acrylic denture, without clasps, supplying 1 to 4 

(flipper) - 65.00; 
(f) each additional tooth, permanent on acrylic denture 

(flipper) - 6.50; 
(g) chrome wire clasps, adams, t or ball, each - 6.50; 
(h) stainless steel band- 12.00. 
(7) Prosthodontics: 
(a) complete maxillary denture, acrylic, plus necessary 

adjustment - 336.00; 
(b) complete mandibular denture, acrylic, plus necessary 

adjustment - 336.00; 
(c) acrylic upper or lower partial denture with cast 

ch:rome clasps and rests replacing at least 4 posterior teeth 
plus adjustments - 260.00; 

(d) maxillary cast chrome partial denture, acrylic 
saddles, 2 clasps and rests, replacing missing posterior teeth 
and one or more anterior teeth, plus adjustments - 325.00. 

(8) Relines and repairs, etc.: 
(a) cured resin reline, lower - 86.45; 
(b) cured resin reline, upper - 86.45; 
(c) broken denture repair, no teeth, metal involved -

3ih·99 38.40; 
(~enture adjustment - only where dentist did not make 

dentures- 7.80; 
(e) replacing broken tooth on denture, first tooth -

24.00; 
(f) 

6.50; 
each additional tooth after procedure (e) and (g) -

(g) adding teeth to partial to replace extracted natural 
teeth, first tooth- 32.50; 

(h) replacing clasp, new clasp - 45.50; 
(i) repairing (welding or soldering) palatal bars, 

lingual bars, metal connectors, etc. on chr·ome partials -
84.50; 
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duplicate (jump) upper complete denture - llO. 50· 
lower jump or duplicate - 110.50; ' 
placing name on new, full or partial dentures -

( 9) Panties: 
(a) steele's facing type, each- 97.50; 
(b) pontic- ceramic only- 147.50; 
(c) cured acrylic, laboratory processed, veneer - 97.50; 
(10) Repairs: 
(a) recement bridge - 13.00; 
(b) recement crown - 6.50; 
(c) porcelain facing - 26.00; 
(d) replace broken steele's facing, post intact- 22.00; 
(e) gold post - 55.00; 
(f) steel post or dowel with amalgum buildup - 26.00; 
(g) replace broken steele's facing, post broken- 32.50. 
(11) Oral surgery: 
(a) I and D of abcess extra-oral - 50.00; 
(b) removal of tooth (includes shaping of ridge bone) -

-1-4.,.88 17.85; 
(C)Surgical r·emoval of tooth, soft tissue impaction -

32.50; 
(d) 

58.50; 
(e) 

97.50; 

surgical removal of tooth, partial bone impaction -

surgical removal of tooth, complete bone impaction -

(f) alveolectomy, 
per· quadrant - 32.50; 

not in conj ection with extractions, 

(g) excision of hyperplastic tissuejeach quad - 32.50; 
(h) removal of retained, residual roots, foreign bodies 

in bony tissue - 32.50; 
(i) removal of cyst- 50.00; 
(j) removal of retained, residual roots, foreign bodies 

in maxillary sinus - 97.50; 
(k) frenectomy - 45.50; 
( l) removal of exostosis torus, maxillary or mandibu-

lar - 65 00· 
(m). biopsy, including pathology lab charges - 26.00; 
(n) maxilla, open reduction- 326.30; 
(o) fracture, simple, maxilla, treatment and care 

253.50; 
(p) 
(q) 

253.50; 

mandible, open reduction- 436.80; 
fracture, simple, mandible, treatment and care 

(r) facial surgery - usual and customary charges which 
are reasonable. 

(12) Endodontics: 
(a) root canal chemotherapy and mechanical preparation, 

scaling and filing) - 112.00; 
(b) root canal, each additional root up to two- 30.00; 
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(c) root canal and apicoectomy combined operation 
9+.,-56 117. 00; 

( (ffapicoectomy not in conjunction with root canal -
58.50. 

(13) Anesthesia: 
(a) general anesthesia administered in office - 39.00; 
(b) nitrous oxide - 4.00; 
(c) oral premedication - $10.00; 
(d) parenteral premedication- $39.00 
(14) Periodontal services: 
(a) periodontal prophylaxis per quadrant- 16.90; 
(b) gingival resection- 32.50; 
( 15) Dentist examining more than one med1ca1d rec1p1ent 

in a long-term care facility on the same day shall be allowed 
payment for one nursing home call over the examination fees. 
Examination is considered a recorded evaluation. 

(16) Reimbursement - orthodontia: 
(a) examination - +.,-96 9.36; 
(b) full treatment :DeCOrds and diagnosis 

54.60; 
--(c) 
315.00; 

full treatment, initial fee - includes appliances -

(d) full treatment, monthly fee (prior authorization 
will state maximum number at months) - 31.50; 

(e) full treatment, retention service- 3.50; 
(f) serial extractions, supervision- 3.50; 
(g) partial treatment, expansion appliance 175.00; 
(h) partial treatment - head gear appliance - 175.00; 
(i) special appliance, bilateral space maintainer, upper 

and lower - 82.50; 
(j) special appliance, unilateral space maintainer -

52.00; 
(k) 
( 1) 
(m) 

special appliance, expansion appliance - 175.00; 
special appliance, retainer - 87.50; 
special appliance, habit appliance- 87.50. 

23. The authority of the agency to amend the rule is 
based on section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

24. Rule 46.12.905 is proposed to be amended as follows: 

46.12.905 OPTOMETRIC SERVICES, REIMBURSEMENT (1) The 
department w1ll pay the lowest of the follow1ng for optometric 
services not also covered by medicare: the provider's actual 
(submitted) charge for· the service; the 75th percentile of the 
range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule con­
tained in this rule. 

The department will pay the lowest of the following for 
optometric services which are also covered by medicare: the 
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provider's actual (submitted) cha~ge for the service; the 
amount allowable for the same serv1ce under mediare; or the 
department's fee schedule contained in this rule. 

(1) Visual Examination for diagnosis only. The follow­
ing procedures are included: 

(a) Case history, symptoms, and occupational vision 
evaluation 

(b) 
lenses and 

(c) 
(d) 
(i) 

modative) 

Analysis and neutralization of patients current 
frames 
Visual acuity testing, distance and near 
Eye health examination 
pupillary reflexes (direct, consensual, and accom-

(ii) ophthalmoscopy (media and fundus inspection) 
(iii) external inspection (cornea, lids, and adnexa) 
(iv) ocular motility (versions) 
(e) Visual Analysis 
(i) keratometry or ophthalmometry 
(ii) preliminary oculomoter coordination evaluation 

(pursuits, saccadics, cover tests, N.P.C.) 
(iii) refraction at far point: static retinoscopy, sub­

jective refraction 
(iv) refraction at near point: 

subjective refraction 
dynamic retinoscopy, 

(v) phorometric tests at far point and near point: 
phorias, ductions, blur points, accommodative measurements 

(f) The fee is: $23~25 $25.57 
(2) Visual Examination, prescription, and follow-up. 

The following procedures are included: 
(a) Case history, symptoms, and occupational vision 

evaluation, 
(b) Analysis and neutralization of patients current 

lenses and frames 
(c) Visual acuity testing, distance and near 
(d) Eye health examination 
(i) pupillary reflexes (direct, consensual, and accom-

modative) 
(ii) 
(iii) 
(iv) 
(e) 
(i) 
(ii) 

(pursuits, 
(iii) 

subjective 
(iv) 

subjective 
(v) 

phorias, 

ophthalmoscopy (media and fundus inspection) 
external inspection (cornea, lids, and adnexa) 
ocular motility (versions) 
Visual Analysis 
keratometry or ophthalmometry 
preliminary oculomoter coordination evaluation 
saccadics, cover tests, N.P.C.) 
refraction at far point: static retinoscopy, 
refraction 
refraction at near point: 
refraction 

dynamic retinoscopy, 

phorometric tests at far point and near point: 
ductions, blur points, accommodative measurements 

MAR Notice No. 46-2-305 21-ll/12/Bl 



-1436-

(f) Prescribing: writing ophthalmic lens power pre­
scription(s) 

(g) Follow-up observation at visit following the deliv­
ery and fitting of new lens prescription: observation of 
patient's reactions and evaluation of visual performance with 
new glasses or other therapy performing of any indicated frame 
or lens adjustments re-prescribing of lens and/or frame if 
indicated 

(h) 
(3) 
(a) 

standard 
$10.23 
~-(b) 

$13.64 
~--(c) 

$17.05 
--(d) 

$25.57 

The fee is: 
Measuring: 
measuring, 
frame and 

verifying, single vision service (for 
basic power ophthalmic lenses) - $9...39 

measuring, verifying, bifocal lens service - $±~.,.49 

measuring, verifying, trifocal lens service - $±5.,.59 

measuring, verifying, cataract lens service - $~3.,.~5 

-~-(4) Fitting: 
(a) fitting, servicing, single vision frame service -

$9.,.39 $10.23 
(~tting, servicing, bifocal frame service - $'1-ih49 

$13.64 
--~--(c) fitting, servicing, 
$17.05 
--~--(d) fitting, servicing, 

trifocal frame service - $±5.,.59 

cataract frame service - $23.,.~5 
$25.57 
~-(5) 

(a) 
$8.52 

Hearing Aid Dispensing Services 
Add to measuring and verifying services 

--(b) Add to fitting services - $~.,.~5 $8.52 
(6) Non-basic Diagnostic Services -----
(a) Visual examination, additional visits - $~.,.~5 $8.52 
(b) Visual field, peripheral field examination, UsiJi9' 

perimeter or equivalent, white fields - $~.,.~5 $8.52 
(c) Visual fields, periphereal field eXaiiilrlation using 

perimeter or equ1valent, color fields - $±9.,.85 $11.93 
(d) Visual fields, central field exam1nat1on using 

tangent screen or equivalent 
(i) white fields - $~.,.~5 $8.52 
(ii) color fields - $±9.,.85~93 
(e) Screening, visual skills examination, using keystone 

tests or equivalent - $6.,.~9 $6.82 
(f) Screening, multipre-]}attern visual fields, using 

harrington-flecks or equivalent - $4.,.65 $5.11 
(g) Screening, limited tests for completion of insur­

ance, government or school forms - $6.,.~9 $6.82 
(h) Color vision tests, using 20 isochromatic or equiva­

lent - $3.,.±9 $3.41 
(i) Tonometry, tension - $6T29 $6.82 
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Biomicroscopy - $6.,-~9 $6.82 
Special reports - $46.,-~1.15 per hour 
Consultation (schools, government) - $46~59 $51.15 

(m) Office Consultation - $6~~9 $6.82 
(n) Out-of-office calls (add to other service) 
(i) day-time - $+~+5 $8.52 
(ii) night-time - $1~~4Q:$13.64 
(o) Mileage charge (beyoiKlliTlmiles from office) - $~15 

$.17 per mile 
(p) Post cataract diagnostic examination - $~3~~5 $25.57 
(g) Cataract lens change or regrind - $'1-5~59 $17.05 
(7) Non-Basic Ophthalmic Lens services 
(a) Non-Basic spherical and Shero-Cylindric Powers (+ = 

+ or +) for each 4 diopters of sphere over Basic Power up 
to 12.00D (not applicable to cataract lenses) - add, per pair 
$4.,-65 $5.11 

(~or each 2 diopters cylinder over basic power - add, 
per pair $4~65 $5.11 

(c) Speciar-Dase curve - add, per pair $3.,-±9 $3.41 
(d) Prism Power --
(i) total prism power less than 5 prism diopters - add, 

per pair $4.,-65 $5.11 
( ii) totarprism power 5 diopters or more - add, per 

pair $+.,-+5 $8.52 
(e) Lent~cular grinding 
(i) concave - add, per pair $+.,-+5 $8.52 
(ii) convex - add, per pair $+.,-+5 $~ 
(f) Slab-off grinding - add, per parr-$+.,-+5 $8.52 
(g) Tinted or colored glass 
(i) single vision lenses - $3.,-19 $3.41 
(ii) multifocal lenses - $3.,.19 $3.~ 
(h) Oversize, fused flat top multlfocal segment, 35 & 45 

mm wide - $3.,.±9 $3.41 
(i) Dual segment bifocal (to be added to bifocal value 

units) -add, per pair $15.,.59 $17.05 
(j) Dual segment trifoca~be added to trifocal value 

units) -add, per pair $±5.,-59 $17.05 
(k) High add fused bifocal, 3.00 - 4.00 diopters - add, 

per pair $3.,-19 $3.41 
(l) High add fused bifocal, over - 4.00 - add, per pair 

$+.,.+5 $8.52 
(~igh add one-piece bifocal over 4.00 diopters - add, 

per pair $+.,-+5 $8.52 
(n) PlastiCSlngle vision lens - add, per pair $3.,-±9 

$3.41 
---(o) plastic multifocal lens - add, per pair $+.,-+5 $8.52 

(p) Coating, anti-reflection or color - add, per--pair 
$3.!9 $3.41 

(qr--lseikonic lens - add, per pair $±39.,-59 $153.45 
(r) Safety Hardening - add, per pair $3Tl9 $3.41 
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(8) Service Code for metal frames - $6~~9 $6.82 
( 9) Contact Lens Therapy: These services to be per­

formed at visits following the visual examination. 
(a) Contact lens diagnostic examination include bio­

microscopy, corneal measurements, ocular adnexa measurements, 
control lens observations, and contact lens refraction 
$±5~59 $17.05 

( b .,---Fitting Procedure, bas1c sphencal lens include: 
(i) integration of all diagnostic data to determine 

physical specifications and refractive prescription of initial 
lens, 

(ii) ordering from laboratory, 
(iii) verifying finished lenses for physical specifica­

tions and refractive properties, 
( i v) biomicroscopic and fluorescein evaluation of fin­

ished lenses in patients eye, 
(v) contact lens refraction with finished lens, 
(vi) instructing patient in insertion and removal pro­

cedures, 
(vii) subsequent office visits to evaluate lens perfor­

mance as wearing-time is increased (biomicroscopic and fluor­
scein inspections), 

(viii) determination of necessary lens modifications or 
complete lens changes, as indicated, 

( ix) re-specifying, re-prescribing, and re-ordering of 
lenses as indicated, 

(x) office laboratory modifications as indicated, and 
(xi) re-verifying of new or modified lenses. 
(xii) The fee is: $~3~~59 $255.75 
(c) The following fees may be added to contact lens 

diagnostic examination or contact lens fitting procedure, 
basic spherical lens. 

(i) Fitting Procedures, 
Lenses - $++~59 $82.25 

Spherical Prism Ballast 

(ii) Fitting Procedures, 
Lenses - $38~+5 $42.62 

Lenticular and; or Aphakic 

(iii) Fitting Procedures, Toric Lenses - $++.,.59 $85.25 
( i v) Fitting Procedures, Bifocal Lenses $'1:55~99 

$170.50 
(v) 

$170.50 
(vi) 

$8.52 
--(10) 

(a) 
(i) 
(ii) 
(b) 

wearer -
(c) 
(d) 

Fitting Procedures, Keratoconus Lenses -

Office Call, observation and consultation - $+~+5 

The following are independent procedures: 
Instruction visit for previous contact lens wearer; 
fitted elsewhere - $~3.,.~5 $25.57 
fitted in your office - $%8~85 $11.93 
Fitting Procedure for previOuS contact lens 

H5e~ee $165.oo 
ouplicat1on of new contact lenses - $58~:!:~ $63.93 
Fitting Procedure, monocular only - $:l:5e~ee $~ 
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(11) Contact Lens Laboratory Adjustments 
(a) This service apphes to new patients fitted else­

where and your patients past customary servl.cing perl.od. It 
includes edge-refinishing, size reducing, fenestrating, re­
polishing and bleeding~ ~He fee ts $+~+5~ - $8.52 

(b) Analysis and neutr·alization of- contact lenses 
$9~39 $10.23 

(rzr-servicing and Repairs, Frame Adjustments. Apply to: 
new patients fitted elsewhere and your patients past customary 
servicing period 

(a) conventional frame (minor adjustments) - $3~±9 $3.41 
(b) Conventional frame (complete realignment) - $&~i!B 

$6.82 
--(c) 

(d) 
(e) 
(f) 
( 13) 

frame) 

Iseikonic lenses $&~i!9 $6.82 
Low vision aid - $+~+5 $~ 
Special frame - $+~+5 $~ 
Hearing aid frame - $+~8.52 
Servicing and Repairs: Frame Replacements (standard 

(a) Duplicate frame ( \; 003 + 004 using single vision 
service units) - $±3~95 $15.34 

(b) Different frame (requiring lens or frame reshap­
ing) - $±+~95 $18.75 

(c) Front Replacement (~ 003 + 004 using single vision 
service units) - $±±~&i! $12.78 

(d) Temple Replacement, per temple (service per pair) -
$3~88 $4.62 

(er--Hinge Repair - $4~&5 $5.11 
(f) Ptosis Crutch- $±5~5~05 
(14) Servicing and Repairs: M1nor Frame Reports 
(a) Replace Screws- $±~55 $1.70 
(b) Supply Jumbo Pads- $±~~.70 
(c) Supply Temple covers - $±~~.70 
(d) Supply Pad Covers - $±~55 $1.~ 
(e) Supply Hinge Springs or Tension Washers - $3~±8 

$3.41 
~-(f) Solder Repair- $3~±8- $3.41 

(g) Rocking Pads added to Zyl or aluminum frame - $3~±8 
$3.41 
---(h) Rightening hinge to front or temple - $h55 $1.70 

(i) New top-rims - $3~±e- $3.41 
(15) Servicing and Repairs: Lens 
(a) Neutralization of Lenses for Copy of Prescription -

$h65 $5.11 
(i))Lens replacment, one lens, single vision service 

$9~39 $10.23 
(~ns replacement, one lens, bifocal service - $±i!~4e 

$13.64 
---(d) Lens replacement, one lens, trifocal serv1ce 
$±5~58 $17.05 

(16) D1agnostic Drug Procedures 
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(a) Cycloplegic examination/refraction, independent 
procedure - $3B~+5 $42.62 

(b) supplemental mydiadic, add to fee for other pro­
cedures - $+~+5 $8.52 

(c) Supplemental cycloplegic including post-cycloplegic 
office visit- $~5~59 $17.05 

(d) Ophthalmoscopy;- independent procedures, with 
mydriasis, direct and/or indirect- $±5~59 $17.05 

(e) Ophthalmoscopy with contact fundus lens procedure, 
add to fee for other procedures - $~9~83 $11.91 

(f) Gonioscopy, add to fee for other procedure - $±2~49 
$13.64 
~~-(g) Gonioscopy, independent procedure - $iH ... +9 $23.87 

(h) Tonography, independent procedure - $3h99 $34. 10 
(i} Intra-ocular photography, independent procedure, 

anterior segment - $~5~59 $17.05 
( j) Intra-ocular photography, independent procedure, 

posterior segment - $3±~99 $34.10 
(k) Supplemental differential diagnostic procedures 

using topical pharmaceuticals, add to fee for other proce­
dures - $±9~85 $11.93 

( 1) Ophthalmoscopy with contact fundus lens procedure, 
independent procedure- $2~ ... +9 $23.87 

(m} Ophthalmodynamometry, supplemental procedure, add to 
fee for other procedures - $9 ... 39 $10.23 

(n) Ophthalmodynamometry, independent procedure - $±5.,.59 
$17.05 
-----(16) Visual training shall be reimbursed at the lowest of 
usual and customary charges, which are reasonable, the amount 
payable by medicare or $~8~99 $19.80 per hour. 

25. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

26. Rule 46.12.915 is proposed to be amended as follows: 

46.12.915 EYEGLASSES, REIMBURSEMENT The department will 
pay the lowest of the follow1ng for eyeglasses not also 
covered by medicare: the provider's actual (submitted) charge 
for the service; the provider's medicaid median charge for the 
service; the 75th percentile of the range of weighted medicaid 
median charges for each service covered by this rule; or the 
department's fee schedule contained in this rule. 

The department will pay the lowest of the following for 
eyeglasses which are also covered by medicare: the provider's 
actual (submitted) charge for the service; the amount allow­
able for the same service under medicare; or the department's 
fee schedule contained in this rule. 

21-11/12/81 MAR Notice No. 46-2-305 



-1441-

(1) Lab costs for eyeglasses - optometrist 

Hardened lenses-single vision 
Hardened Lenses-bifocals 
Hardened lenses-trifocals 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 

Tinting, add to lense 
Frames 
contact lenses 
Cataract lense 
Balance lense 

Per Pair 

$l9.,.BQ 
3Q.,.BQ 
36.,-3Q 

i!.,-28 
6.,.6Q 
3.,.3Q 

i!l.,-89 
35 .. 99 
6:h69 
i!i!.,-9Q 

2.42 
7.26 
3.63 

23.10 
38.50 

67.76 per 
24.20 per 

lense 
lense 

(2) Costs for eyeglasses - opticians and opthamologist 

Single Vision 
Bifocal 
Trifocal 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 
Tint (soft light 1, 2, and 3) 
Frame 
Metal Frame 
cataract lense 
Balance 1ense 

4 drop cataract 
Single vision 
Bifocal 
Balance lense 
Frame (for 4 drop cataract) 

Per Pair 

$38.,.Q9 
43.,.Q9 
55 .. 99 

4.,-99 
ll.,-98 

3.,-39 
26.,.88 
38.,.88 
6± .. 68 
i!i!.,-98 

±65 .. 88 
±99 .. 88 

6+.,.58 
39 .. 88 

33.00 
47.30 
60.50 

4.40 
12.10 
3.63 
28.60 
33.00 

67.76 per 1ense 
24.20 per lense 

181. so 
209.00 
74.25 
33.00 

27. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

28. Rule 46.12.1015 is proposed to be amended as 
follows: 

46.12.1015 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA­
TION, REIMBURSEMENT The department w11l pay the lowest 

of the follow1ng for specialized nonemergency medical trans­
portation not also covered by medicare: the provider's actual 
(submitted) charge for the service; the provider's medicaid 
median charge for the service; the 75th percentile of the 
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range of weighted medicaid median charges for each service 
covered by this rule; or the department's fee schedule 
contained in this rule. 

The department will pay the lowest of the following for 
specialized nonemergency transportation which are also covered 
by medicare: the provider's actual (submitted) charge for the 
service; the amount allowable for the same service under 
medicare; or the department's fee schedule contained in this 
rule. 

(1) The provider's rates as approved by the public 
service commiss1on or the rates allowed by the following 
specialized nonemergency medical transportation fee schedule. 

( 2) Specialized nonemergency medical transportation fee 
schedule. 

(a) Transportation under 16 miles ... $-9~99 $8.80 one way 
$~4~99 $15.40 round trip 

Transportation over 16 miles ..... $ ~se .55 per mile 

Waiting time for transportation 
over 16 miles ............... ... $-4~99 $4.40 per hour 

Computed in 15 
minute increments 
or fraction 
thereof 

Waiting time for under 16 miles .... No payment 

When one way transportation is over 16 miles and the 
unloaded miles exceeds ten percent of the loaded 
miles, the miles from the departure point to the 
pick-up point plus the miles from the delivery point 
to the departure point shall be paid for at the rate 
of .......................... $ ~1!5 . 28 per mile 

(b) There shall be no charge for usual passenger baggage 
which is not cargo. 

(c) Children under six years of age accompanied by an 
adult paying passenger shall be carried free. 

29. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

30. Rule 46.12.1025 1s proposed to be amended as 
follows: 

46.12.1025 AMBULANCE SERVICES, REIMBURSEMENT (1) Ambu­
lance attendant servlces are lncluded 1n the providers base 
rate. 

( 2) Reusable devices and equipment such as backboards, 
neckboards and inflatable leg and arm splints are considered 
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part of the ambulance service and are included in the pro­
viders base rate. 

( 3) Nonreusable i terns and disposable supplies such as 
oxygen, gauze and dressings, are reimbursable as a separate 
charge. 

( 4) Medicaid reimbursement for mileage is allowed for 
patient loaded miles only outside the city limits. 

(5) The department will pay the lowest of the following 
for ambulance services not also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the 75th 
percentile of the range of weighted medicaid median charges 
for each service covered by this rule; or the individual 
provider's Jafnta'l'y July 1980 medicaid rate plus 10 percent. 
The department will pay the lowest of the following for 
ambulance services which are also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
amount allowable for the same service under medicare; or the 
individual provider's JaHHa'l'y July 1980 medicaid rate plus 10 
percent. 

31. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

32. HB 500, an appropriation bill passed by the 47th 
Legislature, provides for a 10% increase of payment rates to 
medicaid providers (other than nursing homes, hospitals and 
home health agencies which are all on a cost reimbursement 
basis) beginning on July 1, 1981 and another 10% increase on 
July 1, 1982. The first increase has been delayed by the 
Department of Social and Rehabilitation Services until 
January 1, 1982 to help offset the deficit caused by greatly 
reduced federal financial participation. These proposed 
amendments would implement the increase 1n reimbursement 
appropriated by the legislature. 

with concern to Rule 46.12. 605, the funds available for 
the 10% were applied to eighteen procedures. The procedures 
include those recommended by the Montana Dental Association 
and those recommended by the Montana State Orthodontic Society 
except for three modifications. Two procedures were removed 
from the list and one procedure was added after reviewing the 
average billed charges. 

Errors in the procedures codes of Rules 46.12. 523 and 
46.12.524 are also being corrected at this time. 

33. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P. o. Box 4210, Helena, MT 59604, no later 
than December 11, 1981. 
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34. The Office of Legal Affairs, Social and Rehabilita­
tion services has been designated to preside over and conduct 
the hearing. 

D1rect 
tion 

Certified to the Secretary of State 

21-11/12/81 

___ o_c_t_o_b_e_r __ 2_9 ________ , 1981. 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.12.801 and the adoption 
of rules pertaining to prosthetic 
devices, durable medical equipment 
and medical supplies, definitions, 
requirements, and reimbursement 

TO: All Interested Persons 

NOTICE OF PUBLIC HEAR­
ING ON PROPOSED AMEND­
MENT OF RULE 46.12.801 
AND THE ADOPTION OF 
RULES PERTAINING TO 
MEDICAL SERVICES 

1. On December 2, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.12. 801 and the adoption of 
rules pertaining to prosthetic devices, durable medical equip­
ment and medical supplies, definitions requirements and 
reimbursement. 

2. Rule 46.12.801 is proposed to be amended as follows: 

@!HEir SJ!f! ;t­

aReee Sl'l!i. l!le!i.'i:ea:l: Elliflf!:l:ree IIISY )3e f!l!!!V'i:!i.e8. t!J!SR -Eke 
l!eeellll!leR8.aot:'i:eR ef -Eke a€-Eel'l.a'i:a! pkye~e'i:aR~ ~k'i:e ~Re:l:tt8.ee 
al!t~f:i:e~al l'i:llll3e 7 al!t~f~e:i:al eyee 7 kea!!'i:R! a'i:8.e 7 Bl!aeeer 
eJ!:I:~Rter 8.tt!!al3le 111ea'i:eal e~tt~plllel'l€ ettek ae wk.eeleka~l!er 
walkef'er eaRee 7 eFtttek.ee 7 kee}j:i:tal 13e!i.e 7 aH!i. e'i:ekf'eelll 
e~H'i:Jjl!lel'l.€T ~ke FeHtal eF f!ttFekaee ef eHy!el'l aa8. eHy!eH 
e~li~f!llleR£ w~±± a±ee se ekaF~ee. ot:e £fie f!!'eetk.ee:i:e aaa app±:i:aRee 
13eRef:i:t~ "Prosthetic devices" means replacement, corrective, 
or supeort1ve dev1ces or ap~l1an~h1ch artif1c1ally replace 
~ m1ss1ng port1on of the ~ to: . 

ill prevent or correct physical deform1 ty or 
malfunction; or 

ill support a weak or deformed portion of the iody;i; 
T2T A±± pFee~k.e~r ~f'aeeer ep:l::i:Rot:e 7 8.H!!aele--111e rea 

e~:l:f!l!lea€ aR8. eot:k.ef' appl:i:aReee wk.:i:ek. eee€ ±eee -Ek.aa $~5TQQ 111ay 
se pttf'ek.aee8. w:i:tk.eH€ pf'~ef' aHot:k.el!:i:eat:i:eR fl!elll Hte eee!'lel!l:i:e 
aee:i:etaRee 8.:i:v:i:e:i:ea~ ft 'i:e !'leeeeeaf'y7 k.ewevef'r ot:e k.ave a 
pk.ye:i:e'i:aR p!'eee!!:i:pt:i:eR attaek.e8. te eaek. e:l:a:i:111~ ~k.e e~li~f!llleRt 
llltte£ se f!F~IIIaf'~ly l!lea~eal ~1'1 !'latlif'@ SRS app!!!!pf':i:ate fel! Rellle 
lif!e7 f£ :i:e l'leeeeeaf'y te eeeHFe p!!:i:ef' atttk.el!:i:eat:i:eR ff'elll tk.e 
eeel'l.el!l:i:e aee~eta!'lee 8.:i:v:i:e:i:eR fel! :i:te111e wk.:i:ek. eeet l!lef'e tftaR 
$15~aQ~ ff e~H:i:pl!leR£ :i:e te se l!el'l.te8.r £fie tetal f'eRtal eeet 
ek.ett±El. Ret eHeeea tk.e pttf'ek.aee p!!:i:ee~ "Durable medical e~uip­
~ ~ medical equipment for ~ ¥?: !! pat1ent 1s ~ 
1nclud1ng, but not lim1ted ~ wheelcha1rs, walkers, canes, 
crutches, ho~tar-beds and s1ckroom egu1pment. ------
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(3) fR aaa~~~SR ~S ~He ~+5~99 vaiHe feS~f~e~~SR W~~HSH~ 
~f~Sf aH~Hsf~~a~~sR7 EHe !s±isw~R! afe i~m~~a~~sl'le sf ~fie 
mea~ea± aae~e~al'lee ~fS!fam ae ~t Fe±a~ee te ~feetfiee~a 7 
a~~±~al'leesr aRa mea~ea± SH~~l~eat "Medical supplies" ~ 
disposable or non-reusable medical suppl~es, ~ncluding, but 
not 1 ~mi ted-to, sphnts, bandages, oxygen and oxygen eguip:: 
ment. 
---fa1 9fEHS~ea~e SHSe!! afe 1'18~ a eel'\ef~~ Hl'lf!!S!! ~fiey Sf!! 
atEaefiea ~s a Sfaee Sf e~fief aev~ee~ 

f81 Sfiee fe~a~f al'la sfiee eaFFee~~el'le afe I'ISE eel'lef~~s s! 
~fie J,'!fS!fSM~ 

fe1 Wfiee±efia~fe 7 walkefe 7 e~e~ H~~l~Bea ey 1'\HfS~R! fisme 
~aE~eR~e 111ay 1'\a~ ee ~fev~aea HRfeaa ~fie ~~e111 ~e s! e~ee~al 
aeB~!I'I fSf ~Re ~af~~eH±af ~a~~el'lt BRa ~!! Heea eKelHS~Vely ey 
fi~RI sf HRfeee ~t ~e a ll.eeeaeafy J,'!Bf~ a! a a~eefiaf!ed Rs111e 
!JfSll.T 

fd1 €eHvell.~ell.ee aHa eem!ef~ ~te111s aHefi as a~f e±eall.efe7 
!faa eafe; sea ~aalee al'la tHe eea~e afe He~ a ael'lef~~ a! ~fie 
J,'!fB'!JfSRIT 

f41 ~fie ae~af~ell.~ w~ll J,'!BY ~fie lewes~ s! ~fie !el±sw~ll.'!J 
!ef J,'!fee~fiet~e aev~eee, aHfaele Rlea~eal e~H~~Riel'l~; al'la 111ea~eal 
BHJ,'!J,'!l~ea RBE alee eevefea ay Rlea~eafe~ Efie ~fsv~aef~e ae~Hal 
feHBRI~Etes1 eRaf!e ~ef tfie ~~eRif tfie ~fev~aef~s 111ea~ea~a 
111ea~all. efiaf!e fef ~fie ~teRif ~fie +5~fi peFeell.~~le e! tfie fBR<!Je 
a! we~!fitea mea~ea~a 111ea~aH efiaf!ee fef eaefi ~~e111 eevefea ey 
~fi~e fHfe.,. 

~fie aepaFtllleH~ w~H ~ay ~l'ie lewef ef tRe !eHew~ll.! fef 
J,'!fee~fiet~e aev~ees, aHfaBle 111ea~eal e~H~J,'!Riell.t al'la mea~eal 
BHJ,'!~i~ee wfi~el'i afe aiee eeveFea ey 111ea~eafe~ tRe ~fev~aef~s 
aetHa± fBHBRI~~~ea1 eHSf<!Je fBf ~He ~~eRif Sf ~He BRIBHll.~ 
a±lewaa±e !sf ~fie ea111e ~~e111 Hll.aef 111ea~eafe~ 

3. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements Sec­
tion 53-6-101 and 53-6-141, MCA. 

4. Rule I is proposed to be adopted as follows: 

RULE I PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND MEDICAL SUPPLIES, REQUIREMENTS These requirements 

are in addi t1on to those conta1ned in ARM 46. 12. 3 01 through 
46.12.308. 

( 1) Prosthetic devices, durable medical equipment and 
medical supplies must be prescribed by a physician or other 
licensed practitioner of the healing arts within the scope of 
his practice as defined by state law. 

(2) The following are limitations of the medical assist­
ance program as it relates to prosthesis, appliances, and 
medical supplies; 

(a) Orthopedic shoes are excluded unless they are 
attached to a brace or other device. 
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(b) Shoe repair and shoe corrections are excluded. 
(c) Wheelchairs, walkers, etc. utilized by nursing home 

patients may not be provided unless the i tern is of special 
design for the particular patient and is used exclusively by 
him or unless it is a necessary part of a discharged home 
plan. 

(d) Convenience and comfort items such as air cleaners, 
grab bars, bed tables and tub seats are not a benefit of the 
program. 

5. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA, and the rule implements Sec­
tions 53-6-101 and 53-6-141, MCA. 

6. Rule II is proposed to be adopted as follows: 

RULE II PROSTHETIC DEVICES, DURABLE MEDICAL EQUIPMENT, 
AND MEDICAL SUPPLIES, REIMBURSEMENT GENERAL RE UIREMENTS 
(1) The department wlll pay the lowest of the o low1ng 

for prosthetic devices, durable medical equipment, and medical 
supplies not also covered by medicare: the provider's actual 
(submitted) charge for the i tern; the medicaid fee schedule; 
the provider's medicaid median charge for the item; the 75th 
percentile of the range of weighted medicaid median charges 
for each item covered by this rule. 

The department will pay the lower of the following for 
prosthetic devices, durable medical equipment and medical 
supplies which are also covered by medicare: the provider's 
actual (submitted) charge for the i tern; the medicaid fee 
schedule; or the amount allowable for the same item under 
medicare. 

( 2) Rental of prosthetic devices and durable medical 
equipment shall not exceed the purchase price plus one month's 
rental or where a patient's age or physical condition requires 
frequent changes in prosthetic devices and/or durable medical 
equipment. The limitation of rental shall apply to each 
change in prosthetic device and/or durable medical equipment. 

(3) All prosthesis, durable medical equipment and medi­
cal supplies listed as by report (BR) in the reimbursement fee 
schedule require prior authorization by the designated peer 
review organization. 

(4) All prosthesis, durable medical equipment and medi­
cal supplies listed as by report (BR) in the reimbursement/fee 
schedule will be reimbursed at the lower of 90% of billed 
charges or no more than the manufacturer's 1980 suggested 
retail price or the requirements listed in i tern ( 1) of this 
rule. 

7. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA, and the rule implements Sec­
tions 53-6-101 and 53-6-141, MCA. 
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8. Rule III is proposed to be adopted as follows: 

RULE III PROSTHETIC DEVICES, DURABLE MEDICAL ~QUIPMENT, 
AND MEDICAL SUPPLIES, REIMBURSEMENT/FEE SCHEDULE 

(1) HEDICAID FEE SCHEDULE FOR RENTAL OF' l'JEDICAL 
SUPPLIES AND EQUIPMENT 

crutches, stand, wood/per month - $6.00 

Crutches, for arm/per month - $13.20 

crutches, special/per month - $14.30 

Hospital bed, standard with mattress/per month - $39.00 

Hospital bed, electric with mattress/per month- $81.00 

Hospital bed, electric or standard, side railsjper month -
$13.00 

Trapeze bar with stand/per month- $27.00 

Trapeze bars/per month - $13.00 

Walker, regular/per month - $16.00 

Walker, wheeled/per month - $19.00 

Wheelchair, standard, folding/per month- $49.50 

Wheelchair, standard hospital/per month - $38.50 

Wheelchair, standard with accessory/per month - $49.50 

Wheelchair, standard, motor/per month - $55.00 

Wheelchair, child, with accessory/per month - $28.60 

Wheelchair, custom, special/per month - $44.00 

Wheelchair accessory/per month - $49.50 

Raised toilet seat/per month- $7.70 

Miscellaneous supplies and equipment/per month - BR 

Standard commode/per month - $13.00 

Wheeled commode/per month- $16.00 
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Hoyerliftjper month - $55.00 

seat lift/per month - $55.00 

Ultrasonic nebulizer/per month - $49.50 

Asthrnastix/per month - BR 

IPPB/per month- $60.00 

Portabirdjper month - $55.00 

Handeventjper month - $55.00 

Respirator/per month - $49.50 

Linde reservoir/per month - $44.00 

Linde walker unit/per month- $38.50 

PCU container/per month - $44.00 

LV 160/per month - $38.50 

Liberator stroller/per month- $99.00 

Mada Duo-pak 13 B/per month- $27.50 

Lifesaving unit 5000/per month - $26.40 

Lifesaving unit 5010/per month - $26.40 

Oxygen regulator/per month- $18.50 

Cylinder/per month - $6.60 

Regular humid unit/per month - $16.50 

Oxygen tent/per month- $33.00 

Port-carry unit withE tank/Reg/per month- $22.00 

Liberator/per month - $60.50 

Briox oxyeconcentratorjper month- $264.00 

Water mattress/per month - $38.50 

Raised toilet seat/per month- $7.70 

Dialysis equipment/per month - BR 
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Dialysis Unibed tank/per month- $22.00 

Dialysis Duo bed tank/per month - $44.00 

Dialysis Tri bed tank/per month - $66.00 

Jobst pressure pump/per month - $44.00 

(2) MEDICAID FEE SCHEDULE FOR PURCHASE OF MEDICAL 
SUPPLIES AND EQUIPMENT 

Surgicaj Supplies 

syringes -

Insulin (glass)/each - $ .22 

Tuberculin (glass)/each- $ .22 

General (glass)/each - BR 

Special (glass)jeach- $12.10 

Insulin (disposable)jeach - $ .22 

Tuberculin (disposable)jeach - $ .22 

General (disposable)jeach - $ .29 

Special (disposable)jeach - $ .29 

Asepto syringes/each - $ .25 

Needles 

Regular (permanent)jeach - $ .19 

Regular (disposable)jeach - $ .25 

Special (permanent)jeach - $ .22 

Special (disposable)jeach - $ .33 

Analysis Reagents and Equipment 

Urine test - BR 

Tes-tape/roll - $4.00 
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Clinitest tablets/each - $.0475 

clinitest tablets (foilrap roll)/each- $ .05 

Clinitest stripsjeach - $ .06 

Albustix strips/each - BR 

Keto-Diastixjeach - $ .11 

cornbistix strips/each - $ .04 

Uristix strips/roll - BR 

Acetest tablet roll/per tablet - $.088 

Acetest tablets/each - $ .09 

Ketostix strips/each - $ .16 

Diastixjeach - $ .06 

Durable Sick Room Apparatus 

Cane, regular - $12.00 

Cane, quad - $32.85 

Crutches, stand, wood - $21.95 

Crutches, stand, metal - $27.50 

crutches, for arm - $52.80 

crutches, special - $28.60 

Dialysis equipment - BR 

Hospital bed, standard with mattress - $824.18 

Hospital bed, electric with mattress - $1,149.25 

Hospital bed, standard, side rails/per rail - $55.00 

Hospital bed, electric, side rails/per rail - $55.00 

Postural drainage board - $49.50 

Alternating pressure pad- $33.00 

Alternating pressure pad with pump - $335.94 
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Hoyer lift- $577.50 

Seat lift- $1,050.50 

Standard commode- $71.50 

Wheeled commode - $110.00 

General Equipment 

Bed pan, regular- $11.14 
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Bed pan, fracture - $7.69 

Thermometer, fever/each - $1.60 

Emesis basin- $7.00 

Urinal, female, metal - $29.32 

Urinal, male, metal - $34.00 

Heating pad- $17.54 

Traction, hip - BR 

Traction, neck - $26.40 

Vaporizer, steam type - $13.15 

Humidifier - $29.26 

Vaporizer, cool type - $21.84 

Handheld nebulizer - $6.55 

Whirlpool bath (portable) - $320.00 

Sitz bath - $55.00 

Cervical collar- $21.45 

Trapeze bars - $20.00 

Walker, regular - $60.45 

Walker, wheeled - $154.00 

Wheelchair, standard folding - $625.00 

Wheelchair, standard hospital - $363.00 
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Wheelchair, standard with accessory - $755.00 

Wheelchair, standard motor - $1,556.60 

Wheelchair, child, folding- $550.00 

Wheelchair, child, with accessory - $443.00 

Wheelchair, custom special - $973.50 

Waterpik - $39.55 

Bathtub stool - $50.60 

Wheelchair accessory - BR 

Flotation cushion wheelchair/each - $30.00 

Bathtub seat - $70.94 

Bathtub rails/each - BR, not to exceed $36.95 

Raised toilet seat - $50.30 

Wheelchair repair - BR 

Ostomy pouch, self administered - $11.00 

Disposable colostomy bags - $12.05 

Disposable colostomy appliance accessory - $15.92 

Disposable colostomy appliance - BR 

Colostomy shield appliance- $7.70 

Colostomy irrigating appliance - $6.60 

Colostomy irrigate accessory-$ .74 

colostomy appliance (non-disposable) - BR 

Colostomy appliance accessory - $5.45 

Disposable ileostomy appliance - $44.46 

Disposable ileostomy accessory - $35.15 

Disposable urostomy bags/each - $1.55 

Male urinal, complete/each- $9.75 
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Urinal bag (each) - $3.17 

Suspensory (for use with urinal) - $20.86 

Disposable urinal collect bag/each- $3.17 

Urinal accessories (drainage tube) - $7.98 

Bedside collect unit, complete - $9.96 

Bedside drainage bags - $6.38 

Incontinance clamp - $31.55 

urethral catheter with tray (rubber silicone )/each - $4.97 

Urethral catheter, each- $.77 

Indwelling catheter (foley, ballon retention)/each - $7.55 

Feeding tube/per foot - BR 

Colon tube/per foot - BR 

Gastric tubes/per foot - $ .45 

Syringe tubing - BR 

Wrist splint- $17.22 

Arm splint - $8.80 

Finger splint - $ .83 

Leg splint- $29.66 

Installment DME or machine set-up - BR 

Ultrasonic nebulizer - $467.50 

Asthmastix - BR 

IPPB, air - $462.00 

IPPB, oxygen - $462.00 

Portabird - $520.00 

Handevent - $114.40 

Respirator - $434.50 
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Mada Duo-pak (with adjustable flow regulator) - $209.72 

Lifesaving unit 5000 - $140.45 

Lifesaving unit 5010 - $184.80 

Regular humidifier unit - $18.45 

D cylinder - BR 

E cylinder - $75.68 

R cylinder - BR 

Cylinder No 5 - BR 

02 contents Linde Reservoir - $41.25 

02 contents Liberator- $45.10 

02 contents L v 160 - $313.50 

02 contents PCU Reservoir - $39.60 

02 contents G P 45 - $264.00 

02 contents D cylinder - $11.55 

02 contents E cylinder - $11.55 

02 contents GDL-K cylinder - $19.53 

02 contents H cylinder - $19.53 

02 contents J cylinder - $23.21 

02 contents M cylinder - $9.46 

02 contents 0 cylinder - BR 

02 contents Q cylinder - $13.20 

02 contents R cylinder - $9.90 

02 contents s cylinder - $12.38 

IPPB Kit - BR 

Cannula - $2.50 

Connective tubing/per foot - $ .44 
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Portable aspirator - $9.96 

Connectors - $ .88 

Face mask- $2.75 

Mouth piece - $ .66 
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Nasal catheter- $1.49 

Disposable IPPB tubing- $3.85 

Disposable humidifiers- $1.57 

Extension hoses- $1.65 

Mada plastic nebulizer w mask & tube - $6.60 

Nasal 02 kit - $16.50 

02 tubing- $1.93 

Delivery charge - BR 

Oxygen regulator - $16.50 

Liquid 02 330 - BR 

Liquid 02 80 - BR 

Aquapak - $4.13 

Anatomical supports 

Appliances, surgical - BR 

scrotal truss - $43.23 

Umbilical truss - BR 

Shoulder brace - $15.40 

Sacroiliac support - $13.25 

Lumbosacral support (corsets) - $93.50 

Post hernia truss - $11.54 

Hinged joint steel knee cap - BR 

Knee brace - $15.35 
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Corsets - $66.00 
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Abdominal support - $12.65 

Dorso lumbar support- $103.20 

Mastectomy support- $27.50 

Orthopedic brace - BR 

Acrylic neck brace - $26.40 

Foam cervical collar - $10.40 

Dennis Brown splint - $22.00 

Ankle brace - BR 

orthopedic shoes, brace - $201.58 

Orthotic appliances - BR 

Girdle attachment brace - BR 

Rib belt - BR 

Repair of prosthesis - BR 

Repair orthopedic appliance - BR 

Elastic supports - BR 

Elastic stockings (sheer type, Jobst or similar) - $24.60 

Elastic stockings (surgical type) - $24.60 

Miscellaneous Supplies and Equipment 

Miscellaneous supplies and equipment - BR 

Gel cushion- $42.30 

Enema supplies - $11.00 

Allergenic extract - BR 

Injection supplies - BR 

Isotopes- $47.61 
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Eye prosthesis - $330.00 

Overbed table - $12.65 

Foam cushion - $9.85 

Water mattress - $96.00 

Foam mattress - $69.50 

Tracheotomy tubes - $11.00 

Stump sox/pair - $15.00 

Protective helmet - $26.50 

Transfer board - $12.50 

Helping Hand - $22.00 
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Disposable glovesjeach - $ .08 

Gauze, bandages, tape - BR 

Rest-On foam pads - $3.98 

Disposable under padsjeach - $ .29 

Sheepskin - BR 

overspongesjeach - $ .06 

Arm sling - $3.60 

Dermacin - $2.20 

Contraceptives 

Diaphragm - $6.60 

Condoms/one dozen - $3.00 

IUD'S - CU7 - $20.00 

IUD's - Progestasert - $9.00 

IUD's - others - $6.00 

Pills/one cycle - $3.00 

Foam, Jelly, Creme - $3.30 
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9. The authority of the agency to adopt the rule is 
based on Section 53-6-113, MCA, and the rule implements Sec­
tions 53-6-101 and 53-6-141, MCA. 

10. The purpose of the proposed adoption and amendments 
of these rules 1s to more accurately define prosthetic 
devices, durable medical equipment and medical supplies. 
Further, the proposed adoption and amendment establishes the 
requirements necessary for Medicaid patients to be recipients 
of prosthetic devices, durable medical equipment and medical 
supplies reimbursed by the Medicaid Program and establishes 
the first specific reimbursement schedule for payment by the 
Medicaid Programs for prosthetic devices, durable medical 
equipment and medical supplies. 

11. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ­
ten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion services, P.O. Box 4210, Helena, MT 59604, no later than 
December 11, 1981. 

12. The Office of Legal Affairs, Social and Rehabili­
tation Services has been designated to preside over and con­
duct the hearing. 

Certified to the Secretary of State ___ o~c~t~o~b~e~r~2~9 ________ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46.12.2003 pertaining to 
medical services, reimbursement 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT TO 
RULE 46.12.2003, PERTAIN­
ING TO MEDICAL SERVICES, 
REIMBURSEMENT 

1. On December 2, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.12.2003, pertaining to 
medical services, reimbursement. 

2. The rule is proposed to be amended as follows: 

46.12.2003 PHYSICIAN SERVICES, REIMBURSEMENT{GENERAL RE­
QUIREMENTS AND MODIFIERS The department Wl l pay t~e 

lowest of the following for physician services not also 
covered by medicare: the provider's actual (submitted) charge 
for the service; the provider's medicaid median charge for the 
service; the 75th percentile of the range of weighted medicaid 
median charges for each service covered by this rule; or the 
department's fee schedule found in rules 46.12. 2004, 46.12. 
2005, 46.12.2006, 46.12.2007, and 46.12.2008. 

The department will pay the lowest of the following for 
physician services which are also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the amount 
allowable for the same service under medicare; or the depart­
ment's fee schedules found in rules 46.12. 2004, 46.12. 2005, 
46.12.2006, 46.12.2007, and 46.12.2008.,. P,lu,s !Q% for those 
services for which a dollar amount is spec1f1ed. The follow-
1ng re1mbursement r"ee schedule applTes to all rules in this 
sub-chapter. 

(1) services paid by report (BR) will be paid at 
94.6000% of the fees which are comparable to usual and 
customary charges established by the provider in 1976. 

(2) MODIFIERS 

Listed services and procedures may be modified under 
certain circumstances. When applicable, the modifying circum­
stance should be identified by the addition of the appropriate 
modifier code, which is a two digit number placed after the 
usual procedure number from which it is separated by a hyphen. 
If more than one modifier is used, the "Multiple Modifiers" 
code placed first after the procedure code indicates that one 
or more additional modifier codes will follow. All procedures 
where a modifier is used may be paid By Report (BR). Modi­
fiers commonly used are as follows: 
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-22 Unusual Services: When the service(S) provided is 
greater than that usually required for the listed 
procedure, it may be identified by adding modifier '-2' 
to the usual procedure number. A report may also be 
appropriate. (Pertains to Medicine, Anesthesia, Surgery, 
Radiology, and Pathology and Laboratory.) 

-23 Unusual Anesthesia: Periodically, a procedure, which 
usually requires either no anesthesia or local anes­
thesia, because of unusual circumstances must be done 
under general anesthesia. This circumstance may be 
reported by adding the modifier '-23' to the procedure 
code of the basic service. (Pertains to Anesthesia, 
Surgery.) 

-26 Professional Component: certain procedures ( eg, labor­
atory, radiology, electrocardiogram, specific diagnostic 
services) are a combination of a physician component and 
a technical component. When the physician component is 
reported separately, the service may be identified by 
adding the modifier '-26' to the usual procedure number. 
(Pertains to Medicine, Surgery, Radiology, and Pathology 
and Laboratory.) 

-30 Anesthesia Service: 
identified by adding 
procedural code number 
Anesthesia.) 

The anesthesia service may be 
the modifier '-30' to the usual 
of the basic service. (Pertains to 

-47 Anesthesia by surgeon: When regional or general 
anesthesia is provided by the surgeon, it may be reported 
by adding the modifier '-47' to the basic service. (This 
does not include local anesthesia.) (Pertains to 
Anesthesia, and Surgery.) 

-50 Multiple or Bilateral Procedures: When multiple or 
bilateral procedures are provided at the same operative 
session, the first major procedure may be reported as 
listed. The secondary or lesser procedure ( s) may be 
identified by adding the modifier '-50' to the usual 
procedure number ( s ) . (Pertains to surgery, and 
Radiology. ) 

-52 Reduced Services: Under certain circumstances a service 
or procedure is partially reduced or eliminated at the 
physician's election. Under these circumstances the 
service provided can be identified by its usual procedure 
number and the addition of the modifier '-52', signifying 
that the service is reduced. This provides a means of 
reporting reduced services without disturbing the 
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identification of the basic 
Medicine, Anesthesia, Surgery, 
and Laboratory.) 

service. (Pertains to 
Radiology, and Pathology 

-54 Surgical Care Only: When one physician performs a 
surgical procedure and another provides preoperative 
and/or postoperative management, surgical services may be 
identified by adding the modifier '-54' to the usual 
procedure number. (Pertains to surgery.) 

-55 Postoperative Management only: When one physician 
performs the postoperative management and another 
physician has performed the surgical procedure, the 
postoperative component may be identified by adding the 
modifier '-55' to the usual procedure number. (Pertains 
to Medicine, and Surgery.) 

-56 Preoperative Management Only: When one physician 
performs the preoperative care and evaluation and another 
physician performs the surgical procedure, the preopera­
tive component may be identified by adding the modifier 
'-56' to the usual procedure number. (Pertains to 
Medicine, and Surgery.) 

-66 Surgical Team: Under some circumstances, highly complex 
procedures (requiring the concomitant services of several 
physicians, often of different special ties, plus other 
highly skilled, specially trained personnel and various 
types of complex equipment) are carried out under the 
'surgical team' concept. Such circumstances may be 
identified by each participating physician with the 
addition of the modifier '-66' to the basic procedure 
number used for reporting services. (Pertains to 
Surgery.) 

-75 Concurrent care. services Rendered by More than One 
Physician: When the patient's condition requires the 
additional services of more than one physician, each 
physician may identify his or her services by adding the 
modifier '-75' to the basic service performed. (Pertains 
to Medicine, Anesthesia, Surgery, and Radiology.) 

-76 Repeat Procedure by Same Physician: The physician may 
need to indicate that a procedure or service was repeated 
subsequent to the original service. This may be reported 
by adding the modifier '-76' to the procedure code of the 
repeated service (Pertains to Medicine, Surgery, and 
Radiology. ) 

-77 Repeat Procedure by Another Physician: The physician may 
need to indicate that a basic procedure performed by 
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another physician had to be repeated. This may be 
reported by adding modifier '-77' to the repeated serv­
ice. (Pertains to Medicine, Surgery, and Radiology.) 

-80 Assistant surgeon: surgical assistant services may be 
identified by adding the modifier '-80' to the usual 
procedure number(s). (Pertains to Surgery.) 

-81 Minimum Assistant surgeon: Minimum surgical assistant 
services are identified by adding the modifier '-81' to 
the usual procedure number. (Pertains to Surgery.) 

-90 Reference (Outside) Laboratory: When laboratory proce­
dures are performed by a party other than the treating or 
reporting physician, the procedure may be identified by 
adding the modifier '-90' to the usual procedure number. 
(Pertains to Medicine, surgery, Radiology, and Pathology 
and Laboratory.) 

-99 Multiple Modifiers: Under certain circumstances two or 
more modifiers may be necessary to completely delineate a 
service. In such situations modifier '-99' should be 
added to the basic procedure, and other applicable modi­
fiers may be listed as a part of the description of the 
service. (Pertains to Medicine, Anesthesia, surgery, and 
Radiology. ) 

3. HB 500, an appropriation bill passed by the 47th 
Legislature, provides for a 10% increase of payment rates to 
medicaid providers (other than nursing homes, hospitals and 
home health agencies which are all on a cost reimbursement 
basis) beginning on July 1, 1981 and another 10% increase on 
July 1, 1982. The first increase has been delayed by the 
Department of Social and Rehabilitation Services until 
January 1, 1982 to help offset the deficit caused by greatly 
reduced federal financial participation. This proposed amend­
ment would implement the increase in reimbursement appropriat­
ed by the legislature. 

4. The authority of the department to amend the rule is 
based on section 53-6-113, MCA and the rule implements sec­
tions 53-6-101 and 53-6-141, MCA. 

5. Interested parties may submit their data, views, or 
arguments, either orally or 1n writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, MT 59604, no later than 
December 11, 1981. 
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6. The Office of Legal Affairs, Social and Rehabilita­
tion Services has been designated to preside over and conduct 
the hearlng. 

Certified to the Secretarv of Stat~ 
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BEFORE THE DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rules 46.12.1001, 
46.12.1002 and 46.12.1005 
pertaining to medical ser­
vices, transportation and 
per diem 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
46.12.1001, 46.12.1002 AND 
46.12.1005 PERTAINING TO 
MEDICAL SERVICES 

l. On December 2, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rules 46.12. 1001, 46.12 .1002, and 
46.12.1005 pertaining to medical services, transportation and 
per diem. 

2. Rule 46.12.1001 is proposed to be amended as 
follows: 

46.12.1001 TRANSPORTATION AND PER DIEM, DEFINITION 
t±7 ~FaHe~eFtat%eR aHd ~eF S%em aFe these eeFv%ees 

HeeeseaFy te see~Fe mea~ea~~y Heeeesary e~am~Rat~eRs aRa 
tFeatmeHt eeverea ey tfie ffi@S~ea~a ~FS~Fam~ ~fiey ae Ret 
~Re±~ae ame~±aRee serv~ee SF s~ee~a±~l!ea £raRs~erta£~eR 
eerv~ee fer £fie fiaRa~ea~~ea~ ~FaRs~ertae~eH aRa ~eF a~em are 
ava~~ae~e feF a Fee~~~eHt aRa a Reeessary aeeeRaaRe~ WfteR £fie 
mea~ea~ serv~ee ~Rve±ves a aeReF7 £FaHs~eFtatieR aRa ~eF a~em 
fer efie aeReF may a±se ee eeveFea ~HaeF tfie ree~~~eR£~e 
eh~ieHHy~ 

ta7 ~raHs~er£a£~eH may se ~Fev~aea ey a eeMMeR eaFr~er 
er ey a ~r~vaee vefi~e±e~ 

te7 Per a~em iRe~~aes mea~e aHa ±ea~~H~~ 
ill Transportation service means travel, furnished £y 

common carn.er or pn.vate vehi~ to secure medically 
necessary exam1natlon and treatment for ~ mediCaid recipient. 

ill Transportation serv1ce does not 1nclude ambulance 
service or speciallzed transportation serv1ce for the 
hand1capped. 

ill Per diem means expenses for a medicaid recipient's 
cost 2.!. meals ~ :lOdglng enroute to and from !!!_edical care, 
and while receiving medical care. 
--- ill Transportat1on and.~ diem services ~.available 
for an attendant when the recipient's medical condition or ~ 
requires the serviCeS or-an attendant. 

i!l ~ansportation and ~ d1em services are available 
for a donor when a recipDer1t's treatment Involves the medical 
servfces of ~ donor. 
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3. The authority of the department to amend the rule is 
based on section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

4. Rule 46.12.1002 is proposed to be amended as 
follows: 

46.12.1002 TRANSPORTATION AND PER DIEM, REQUIREMENTS 
( 1) Transportation and per d1em shall be allowed when 

medically necessary for a recipient to obtain nonemergency 
services which are not reasonably available locally.,- or in the 
state. -- -- ---
------(2) fR-e~a~e ~Transportation and per diem shall be ~f~Bf 
authorized by the local county welfare director.. prior to 
payment. 

f37 €1ot~-e'€-e~a~e ~fBl'Hl~S!'~a~ieB aREl. ~e.E El.ielll SHaH ee 
!'l'l"'<te!' iiH'fl'tel!'oi-!!!eEl. ey ~.he eSltF!~Y we!f"afe aifee~ef aRd ~I! RS~ 
a±±ew~~ HBtese eH£-ef-e€a~e se~v~ee is 111eaieally neeeseary aBEl. 
~fie ee!'v~ee is He~ .EeaseH!!.Bly availaeie iB ~he s~ate .. 

f47 ~ A recipient shall not be directly reimbursed for 
transportat1on and/or per diem. 

f57 ill Transportation shall be by the least expensive 
available means sui table to the recipient's medical needs. 

f67 121 Transportation andfer per diem are available 
only €e ~e~ for individuals to aeee~~aele obtain services from 
the nearest--medicaid providers ef ~.he~f el'te~ee who are 
generally available and commonly used by other residents of 
the community. 

f'77 PaymeR~I! el'ta±± ee 11\aEle fef ~f!tFlB~Sf~a~ieB EIF!El. ~e.E 
El.ie111 fe.E aB a~~eF!El!tH~ wl'teF! i~ is El.ellleBB~.Ea~ea ~a~ the 
!'eei~ieB~~e eeH!!Ii~ieB e.E a~e .EelfHires ~fie ea!'e ef aft 
a~~eF!Saftt.,. 

f87 ~ Reimbursement for transportation and per diem to 
secure med1cal services not included under the medicaid pro­
gram shall not be allowed. 

f97 ill When a recipient requires attendant care to 
obtain and return from hospitalization outside his own 
community, attendant per diem will be allowed during the 
hospitalization up to the maximum amount of one return round 
trip. 

fHl7 ill When a recipient dies enroute to or during 
treatment outside of his community, the cost of the 
recipient's transportation to the medical service is allowed. 
The cost of returning a deceased recipient is not allowed. 

5. The authority of the department to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

6. Rule 46.12.1005 is proposed to be amended as 
follows: 
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46.12.1005 TRANSPORTATION AND PER DIEM, REIMBURSEMENT 
The department w1ll pay the lowest of the following for 

transportation and per diem not also covered by medicare: the 
provider's actual (submitted) charge for the service; the 
provider's medicaid median charge for the service; the 75th 
percentile of the range of weighted medicaid median charges 
for each service covered by this rule; or the department's fee 
schedule contained in this rule. 

The department will pay the lowest of the following for 
transportation and per diem which are also covered by medi­
care: the provider's actual (submitted) charge for the ser­
vice; the amount allowable for the same service under 
medicare; or the department's fee schedule contained in the 
rule. 

(1) Reimbursement for common carrier will be paid on the 
basis of usual and customary charges. 

(2) Reimbursement for transportation by private vehicle 
will be at the current state rate for state employees. 

(3) Reimbursement for per diem when lodging expenses are 
necessary shall be actual expenses 1ncurred up to a max1mum-of 
$;1-:;J.,.QQ JleF !!lay feF eael!. J!!efBeR.,- $20. 40 ~ recipient and 
$20.40 ~ attendant, when necessar~en-1odqlnq expenses 
are not necessary, medicaid payment for meals shall not exceed 
the following rates: 

Morn1ng (12:01 a.m. to 10:00 ~.m. $2.50 
M1d-day (10:01 a.m. to 3:00 .m. $3:00 
Even1nq ~ p.mf to 12:00 m1 nlqht) $6.00 
( 4) Reimbursement or pn vate air charter shall be 93 

eeR~B $1.11 per nautical mile.,- for the round trip. 

7. The authority of the department to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-101 and 53-6-141, MCA. 

8. This amendment of the rules is being proposed to 
provide for a 20% increase in medicaid per diem and private 
air charter reimbursement. Medicaid recipients must be 
provided with transportation and per diem when necessary to 
assure access to medical services. The proposed amendments 
would allow for more adequate reimbursement of food and 
lodging costs incurred by Medicaid recipients when necessary 
medical service is not available locally. The proposed 
amendments allow for adequate air charter reimbursement when 
it is medically necessary for a recipient to be transported by 
air. These amendments also more clearly define transportation 
and per diem services. 

9. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ­
ten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita-
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tion Services, P.O. Box 4210, Helena, MT 59604, no later than 
December 11, 1981. 

10. The Office of Legal Affairs, Social and Rehabili­
tation Services has been designated to preside over and con­
duct the hearing. 

-?~~L 
D~ctor, Soc1al and Rehabil1ta­

tion Services 

Certified to the Secretary of State ___ o~c~t~o~b~e~r __ 2~9 ________ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of a rule pertaining to the 
transfer of resources 

TO: All Interested Persons 

NOTICE 
ON THE 
A RULE 
FER OF 

OF PUBLIC HEARING 
PROPOSED ADOPTION OF 
PERTAINING TO TRANS­
RESOURCES 

1. On December 3, 1981, at 9:00 a.m., a public hearing 
will be held in the auditorium of the social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to 
consider the adoption of a rule pertaining to transfer of 
resources. 

2. The rule proposed to be adopted provides as follows: 

RULE I TRANSFER OF RESOURCES (1) Definitions: 
(a) Non-excluded resource means any asset which would 

have counted in whole or in part toward the resource limit at 
the time of transfer. 

( i) In instances where the property transferred is the 
individual's home, he must have actually been living in the 
home at the time of the transfer in order for the home to be 
considered his principle residence and, therefore, an excluded 
resource. For example, if the individual was living in a 
nursing home at the time his home was transferred, the home 
would count as a non-excluded resource for eligibility. 

(b) Fair market value means an amount equal to the 
resource's actual value at the time of transfer. 

(c) Compensation means money, real or personal property, 
food, shelter, or services which are received by an individual 
in exchange for the resource. 

(d) Uncompensated value means the fair market value of a 
resource at the time of the transfer minus the amount of 
compensation received by the individual in exchange for the 
resource. 

(e) Transfer of real or personal property means any 
transfer of an individual's proportionate right or title to 
property. Transfers to joint tenancy or to tenancy in common 
are included in this definition. 

(2) General rule: 
(a) When an individual or his eligible spouse disposes 

of non-excluded real or personal property for less than its 
fair market value within 24 months before the month of 
application or redetermination for medicaid, it is presumed 
that the transfer was made to establish eligibility unless the 
individual presents convincing evidence that the disposal was 
exclusively for some other purpose. 
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(b) The uncompensated value of the non-excluded real or 
personal property which was transferred shall be counted 
toward the general resource limitation for medicaid eligi­
bility according to one of the following, whichever is 
applicable: 

(i) until the individual secures the return of 
transferred property, at which time eligibility will be 
evaluated; 

the 
re-

(ii) until the individual receives adequate compensa­
tion, at which time eligibility will be re-evaluated; 

(iii) until the individual pays for medical expenses 
equal to the sum of the uncompensated value of the property 
transferred and the value of other nonexcluded resources less 
the applicable general resource limit; or 

(iv) for a period of time which shall be measured from 
the month of application or redetermination and at a rate of 
one month for each $500 of the uncompensated value of the 
transferred property except that, when the uncompensated value 
of the property is $12,000 or less, the period of time shall 
not cause the uncompensated value to be counted as a resource 
for more than 24 months from the date of the transfer. 

(c) Under (b)(iii) above, medical expenses include only 
those: 

(i) which are not subject to payment by a third party; 
and 

( ii) in the case of applicants, which are incurred not 
more than three months prior to the month of application; or 

(iii) in the case of recipients, which are incurred in 
the month of redetermination and after. 

(d) Under (b)(iv) above, when the uncompensated value of 
the transferred property is less than $500, it shall be 
counted as a resource for one month. 

(3) Applicability: 
(a) The above rule applies to all applications and 

redeterminations for medicaid filed January 1, 1982 or later, 
except that: 

(i) the above rule does not apply to property transfer­
red prior to April 1, 1981. 

(4) Determining compensation for transferred real or 
personal property: 

(a) The value of compensation received is based on the 
agreement and expectations of the parties at the time of the 
transfer. Compensation may be in the form of: 

(i) cash, in the total amount paid or agreed to be paid 
in exchange for the resource, excluding interest; 

(ii) real or personal property which is valued according 
to its fair market value and which is exchanged for the real 
or personal property transferred; 

(iii) support and/or maintenance which are provided 
pursuant, for the transfer of real property, to the considera-
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tion section of a deed or, for the transfer of personal 
property, to a valid contract entered into prior to the 
rendering of the support of maintenance and which are valued 
at the fair market value of the support and/or maintenance and 
the length of time it can reasonably be expected to be 
provided; 

(iv) services which are provided pursuant, for the 
transfer of real property, to the consideration section of a 
deed or, for the transfer of personal property, to a valid 
contract entered into prior to the rendering of the service 
and which are valued at the fair market value of the service 
and the frequency and duration of the service over a 
reasonable period of time. 

(5) Notification of individual: 
(a) In all cases in which an amount of uncompensated 

value is established, the individual must be advised of the 
fact before eligibility is approved or denied. 

(i) Notice will be sent to the individual informing him 
that an uncompensated transfer of property has been identified 
in his case, stating the value of the property so transferred, 
and explaining the individual's right to rebut the presumption 
that the transfer was made to qualify for assistance. 

( ii) If the individual does not respond to the letter 
within 15 days, the department will assume that he does not 
want to rebut the presumption that the transfer was made to 
qualify for assistance. 

(6) Rebuttal of presumption that real or personal 
property was transferred to establish medicaid eligibility: 

(a) If the individual wishes to rebut the presumption 
that real or personal property was transferred for the purpose 
of establishing eligibility for medicaid, it is the indi­
vidual's responsibility to present convincing evidence that 
the real or personal property was transferred exclusively for 
some other reason. 

( i) The individual's statement of rebuttal shall 
include: 

(A) the individual's reason for transferring the real or 
personal property; 

(B) the individual's attempts to transfer the real or 
personal property at fair market value. 

(C) the individual's representation and documentation 
that he did receive fair market value if that is his belief 
and contention or the individual's reasons for accepting less 
than fair market value for the real or personal property; 

(D) the individual's means of or plans for supporting 
himself after the transfer; 

(E) the individual's relationship, if any, to the 
persons to whom the real or personal property was transferred; 
and 

(F) any pertinent documentary evidence (such as legal 
documents, realtor agreements, and relevant correspondence 
regarding the transfer of property). 
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(ii) The presence of one or more of the following 
factors, while not conclusive, may indicate that real or 
personal property was transferred exclusively for some purpose 
other than establishing eligibility. This list is not all­
inclusive. 

(A) The occurrence after transfer of the real or 
personal property of the unexpected traumatic onset of 
disability. 

(B) The occurrence after transfer of the real or 
personal property of the unexpected loss of: 

(I) other resources which would have precluded medicaid 
eligibility; or 

(II) income which would have precluded medicaid 
eligibility. 

(C) The individual's total countable resources would 
have been below the general resource limit during each of the 
preceding 24 months if the real or personal property had been 
retained. 

(D) The property transfer was approved by or ordered by 
a court of law. 

(E) The individual was the victim of fraud, misrepre­
sentation or coercion and the transfer was based upon such 
fraud, misrepresentation or coercion, provided that the 
individual has taken any and all possible steps to recover 
such property or the equivalent thereof in damages. 

(7) Determination if transfer of real or personal 
property was for reasons other than to qualify: 

(a) If the individual had some other purpose for trans­
ferring the real or personal property but establishing eligi­
bility for medicaid has also been a factor in his decision to 
transfer, the presumption is not successfully rebutted. 

3. The authority of the Department to adopt the rule is 
based on section 53-2-201, MCA, and the rule implements 
sections 53-2-601 and 53-6-113, MCA. 

4. Chapter No. 383 of the 1980 Session Laws requires 
the Department to promulgate rules to specify when public 
assistance may be denied to a person who has transferred 
property fraudulently--i.e., for the purpose of qualifying for 
assistance. The amending Act further requires the Department 
to promulgate these rules so that they raise a rebuttable 
presumption that any transfer of property for less than fair 
market value within 2 years of the date of application for 
public assistance was for the purpose of qualifying for public 
assistance. For the reasons above, this rule has been 
proposed. 

5. Interested parties may submit their data, views, or 
arguments, either orally or 1n writing at the hearing. 
Written data, views or arguments may also be submitted to the 
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Office of Legal Affairs, Department of Social and Rehabilita­
tion services, P. o. Box 4210, Helena, Montana 59604, no later 
than December 11, 1981. 

6. The 
tion Services 
the hearing. 

Office of Legal Affairs, Social and Rehabilita­
h•' been de'i~ Ln pre,>d•~n:_:nnducL 

rector, Soclal and Rehablllta­
tion services 

Certified to the Secretary of State November 2 ' 1981. 
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BEFORE 'l'HE S'l'A'l'E AUDITOR 
AND !>X-OFFICIO COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to medicare 
supplement insurance and the 
repeal of rule 6.6.501 

NOTICE OF ADOPTION OF 
RULES FOR MEDICARE SUPPLf:­
HENT INSURANCE AND REPEAL 
OF RULE 6.6.501 

TO: All Interested Persons: 

1. On August 27, 1981, the State Auditor, in his capacity 
as the Commissioner of Insurance, published notice of the pro­
posed repeal of rule 6.6.501 and adoption of rules pertaining 
to medicare supplement insurance at pages 865 through 879 of 
the 19Hl Hontana Administrative Register, issue number 16. 

2. The Commissioner has repealed rule 6.6.501 as proposed, 
and has adopted the proposed rules with the following changes: 

6.6.502 
Rule I PURPOSE The purpose of this subchapter is to pro­

vide for the reasonable standardization of coverage and simplifi­
cation of terms and benefits of medicare supplement policies; to 
facilitate public understanding and comparison of such policies; 
to eliminate provisions contained in such policies that may be 
misleading or confusing in connection with the purchase of such 
policies or with the settlement of claims; and to provide for 
full disclosures in the sale of accident and sickness insurance 
coverages to persons eligible for Medicare by reason of age. 

Rttie-ff--AB~H9Rf~¥--~~~e-attee~a~~e~-~e-ado~~ed-~tt~ettafit-to 

~~e-att~~o~i~y veeted-±~-t~e-eemM~aaioRe~-ttRde~-See~ieRe-33-~~-
9847-33-r~-9857-a~d-33-r~-98f7-M8A-~eRae~ed-ey-e~e~~e~-~987-hawe 
o£-l98l~-aRd-iM~ieMefi~a-SeetieRe-33-~~-98i-t~~ott~h-33-~~-9897 -~8A7 

6.6.503 
Rule Ill II APPLICABILITY AND SCOPE 
(1) Except as otherwise specifically provided, this sub­

chapter applies to: 
(a) All medicare supplement policies and subscriber con­

tracts delivered or issued for delivery in this state on or 
after the effective date hereof, and 

(b) All certificates issued under group medicare supple­
ment policies or subscriber contracts, which policies or con­
tracts have been delivered or issued for delivery in this state 
on or after the effective date hereof. 

(2) Tlus subchapter does not apply to: 
(a) lReivid~ai ~Policies or contracts issued pursuant to a 

conversion privilege under a policy or contract of group or 
individual insurance when such group or individual policy or 
contract includes provisions which are inconsistent with the 
requirements of this regulation, or 

(b) Hedicare supplement policies issued to employees or 
members as additions to franchise plans in existence on the 
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effective date of this regulation. 
6.6.504 

Rule IV III DEFINITIONS For purposes of this subchapter, 
the feiiewift~ aefiHitieH~-appiy~ 

~it--RAppiieaHtR-ffieaH~~ 

~at--±H-tfie-ea~e-ef-aH-iHaivia~ai-Meaiea~e-s~ppieMeHt 
peiiey-e~-s~ese~iber-eeftt~aet 7-tfie-pe~seH-Whe-seeks-te-eeHt~aet 
£o~-iH~~~aHee-beHefit~7-afta 

~bt--±H-the-ease-ef-a-9~o~p-Meaiea~e-s~ppiemeftt-peiiey-e~ 
s~bse~ibe~-eeHt~aet7-tfie-p~epesea-ee~tifieate-fieider~ 

~it--nee~ti£ieaten-meaHs-a-ee~tifieate-iss~ed-aftder-a-~re~p 
mediea~e-s~pp±emeHt-peiiey-that-fias-eeeH-deiive~ed-er-iss~ea-£e~ 
deiivery-iH-tfiis-state~ 

*3t--RMediea~e-s~pp±emeftt-peiieyn-meafts-a-9~e~p-e~-iftaivi­
d~ai-peiiey-e£-aisabi±ity-iHs~raHee-o~-a-s~bseribe~-eeHt~aet-ef 
a-hea±th-se~viee-eerpe~atieH-that-is-aavertisea7 -Marketea,-e~ 
desi9Hea-prima~iiy-as-a-s~pp±emeftt-to-reime~~semeHts-~Haer 
ffieaieare-fo~-the-hespitai 7-medieai 7-er-sar9iea±-e~peftses-of 
perseHs-eiiqib±e-for-meaieare-by-reaseft-ef-a9e•--~he-term-aees 
Het-ifie±~ae~ 

*at--a-peiiey-er-eoHtraet-of-eHe-er-more-empieyers-er 
±abor-erqaHi~atieHs-e~-ef-the-trastees-e£-a-faHd-estaeiisfied 

by-eHe-er-Mere-emp±eyers-er-±aber-er9aHi~atieHs7-er-eembiHatiefi 
thereo£7 -£or-eMpioyeee-or-former-emp±eyees7 -er-eeMbiHatieft 
thereef 7-or-£er-meffibers-e~-ferme~-meffibers 7-eP-eemeiHatiefi 
thePee£7 -e£-the-±aber-or~afiipatieH~7-0P 

*bt--a-poiiey-or-eeHtraet-o£-aHy-prefessieHa±7 -trade7 -or 
eee~patieHa±-asseeiatieH-fer-its-meffibere-or-fermer-er-retired 
members 7-or-eemb±HatieH-theree£,-±f-the-assoe±at±eft~ 

~±t---is-eemposea-o£-±Haiv±d~a±s-a±i-o£-wfiem-are-aet±ve±y 

efi9a~ed-iH-the-same-pre£e~s±eH7-traae 7-er-eee~patiefi7 
f±±t--has-beeH-maiHta±Hee-±H-9eed-£a±th-£er-parpose~-etfier 

tfiaH-eb~a±H±H~-±Hs~raHee7-afta 
fi±it-has-beeH-ia-e~is~eaee-fer-at-ieas~-r-years-prie~-te 

~he-aftte-e£-±ts-±fiit±ai-e££eriH9-e£-the-re±iey-er-piaH-te-its 
fftem.l:tef~1' 

*et--iftaiwidaa±-~e±ie±e~-or-eeH~raets-±se~ed-~ttrsaan~-te-e 
eeHver~±on-priviieqe-~e~e~-e-pe±iey-er-~eft~Peet-ef-~~ofip-or 
iedivia~a±-iHsaraHee-when-the-q~eap-er-iHaividtta±-po±±ey-er 
eeHt~ftet-iHeiades-p~evieiens-tfiat-are-±HeefisisteH~-wi~h-the 
re~tli~ements-e£-~his-s~behapter-er-pe±ieies-±ss~ed-~e-em~±eyees 
e~-ffiember~-as-ada±tieH~-te-£rafteh±se-p+afi~-±H-e~±s~eeee-efi-the 
e£feetiwe-da~e-ef-tfiis-~~eehapterT 

terms defined in Section 33-22-903, MCA, will have the same 
meaniJ1g in this_subchdpter unless clearly designated otherwise._ 

6.6.505 
Eule V lV POLICY DEFINITIONS AND TERMS No insurance policy 

or subscriber contract may be advertised, solicited, or issued 
for delivery in Lhis state as a medicare supplement policy tlft­
±ess-s~eh-~ei±ey-er-~~beeriber-eefttrae~-eeHtaiHs-ae£±nitiens-er 
terms-whieh if it contains, as to matters set fort.h in (1) 
through (10) below, definitions or terms which do not conform 
to lhc requirements of this rule. -
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(1) "Accident", "Accidental Injury", or "Accidental Means" 
must be defined to employ "result" .language and m01y not include 
words which establish an accidental means test or use words such 
as "external, violent, visible wounds" or similar words of des­
cription or characterization. 

(a) 'l'he uefinition may not be more restrictive than the 
following: "Injury or injuries for which benefits are provided 
means accidental bodily injury sustained by the insured person 
that is the direct result of an accident, independent of disease 
or bodily infirmity or any other cause, and occurs while insur­
ance coverage is in force.'' 

(b) The definition may provide that injuries may not in­
clude injuries for which benefits are provided under any workers' 
compensation, employer's liability or similar law, motor vehicle 
no-fault plan, unless prohibited by law, or injuries occurring 
while the insured person is engaged in any activity pertaining 
lo any trade, business, employment, or occupation for wage or 
profit. 

(2) "Benefit Period" or "Medicare Benefit Period" may not 
be defined more restrictively than as defined in the Medicare 
program. 

(3) "Convalescent Nursing Home", "Extended Care Facility", 
or "Skilled Nursing Facility" must be defined in relation to its 
status, facilities, and available services. 

(a) A definition of the home or facility may not be more 
restrictive than one requiring that it: 

(i) be operated pursuant to law; 
(ii) be approved for payment of !ledicare benefits or be 

qualified to receive such approval, if so requested; 
(iii) be primarily engaged in providing, in addition to 

room and board accommodations, skilled nursing care under the 
supervision of a duly licensed physician; 

(iv) provide continuous 24 hours a day nursing service 
by or under the supervision of a registered graduate profes­
sional nurse (R.N.); and 

rest; 

(v) maintain a daily medical record of each patient. 
(b) The definition of such home or facility may exclude: 
(i) a home, facility, or part thereof used primarily for 

(ii) a home or facility for the aged or for the care of 
drug addicts or alcoholics; or 

(iii) a home or facility primarily used for the care and 
treatment of mental diseases or disorders, or custodial, or 
educational care. 

(4) "Hospital" may be defined in relation to its status, 
facilities, and available services or to reflect its accredita­
tion by the Joint Commission on Accreditation of Hospitals. 

(d) The definition of the term "hospital" must not be 
more restrictive than one requiring that the hospital: 

(i) be an institution operated pursuant to law; and 
(ii) be primarily and continuously engaged in providing 

or operating, either on its premises or in facilities available 
to the hospital on a prearranged basis and under the supervision 
of a staff of duly licensed physicians, medical, diagnostic, and 

Montana Administrative Register 21-11/12/81 



-14 77-

1:1ajor surgical facilities for the medical care and treatment of 
sick or injured persons on an inpatient basis for which charge 
is made; and 

(iii) provide 24 hour nursing service by or under the super­
vision of registered graduate professional nurses (R.N.'s). 

(b) The definition of the term "hospital" may exclude: 
(i) convalescent homes, convalescent, rest, or nursing 

facilities; or 
(ii) facilities primarily affording custodial, educational, 

or rehabilitory care; or 
(iii) facilities for the aged, drug addicts, or alcoholics; 

or 
(iv) any military or veterans' hospital or soldiers' home 

ur any hospital contracted for or operated by any national 
";overnment or agency thereof for the treatment of members or 
ex-members of the armed forces, except for services rendered 
un an emergency basis when a legal liability exists for charges 
made to the individual for such services. 

(5) "Medicare" must be defined in the policy. !1edicare 
may be substantially defined as "The Health Insurance for the 
Aged Act, 'I'itle XVIII of the Social security Amendments of 1965 
as Then Constituted or Later Amended", or "Title I, Part I of 
Public Law 39-97, as Enacted by the Eighty-Ninth Congress of 
the United States of America and popularly known as the Health 
Insurance for the Aged Act", "as then constituted and any later 
amendments or substitutes thereof", or words of similar import. 

(6) "Medicare Eligible Expenses" means health care expen­
ses of the kinds covered by Hedicare, to the extent recognized 
as reasonable by Medicare. Payment of benefits by insurers for 
Heuicare eligible expenses may be conditioned upon the same or 
less restrictive payment conditions, including determinations 
of wedical necessity, as are applicable to Medicare claims; 

(7) "Mental or Nervous Disorders" must be defined to in­
clude at least neurosis, psychoneurosis, psychopathy, psychosis, 
or per~onality disorder of any kind. 

(8) "Nurses" may be defined so that the description of 
nurse is restricted to a type of nurse, such as registered 
graduate profess~onal nurse (R.N.), a licensed practical nurse 
(L.P.N.), or a licensed vocational nurse (L.V.N.). If the words 
''nurse'', ''trained nurse'', or ''registered nurse'' are used without 
specific instruction, then the use of such terms requires the 
insurer to recognize the services of any individual who quali­
fied under such terminology in accordance with the applicable 
sLatutes or administrative rules of the licensing or registry 
board of the state. 

(9) "Physjcian" may be defined by including words such as 
"duly qualified physician" or "duly licensed physician". The 
use of such terms requires an insurer to recogni~c and to accept, 
to the extent of its obligation under the contract, all providers 
of med.ical care and treatment when such services are within the 
scope of the provider's licensed authority and are provided pur­
suant to applicable laws. 
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(10) "Sickness" must not be defined more restrictively than 
the following: "Sickness means sickness or disease of an insured 
person which first manifests itself after the effective date of 
insurance and while the insurance is in force." The definition 
may be further modified to exclude sicknesses or diseases for 
which benefits are provided under any workers' compensation, 
occupational disease, employer's liability or similar law. 

6.6.506 
Rule V± V P~OHIBITED POLICY PROVISIONS 
(1) (a) No insurance policy or subscriber contract may be 

advertised, solicited, or issued for delivery in this state as 
a medicare supplement policy if such policy or subscriber con­
tract limits or excludes coverage by type of illness, accident, 
treatment, or medical condition, except as follows: 

(i) foot care in connection with corns, calluses, flat 
feet, fallen arches, weak feet, chronic foot strain, or sympto­
matic complaints of the feet; 

(ii) l•tental or emotional disorders, alcoholism, and drug 
addiction; 

(iii) illness, treatment, or medical condition arising out 
of: 

(A) war or act of war (whether declared or undeclared) ; 
participation in a felony, riot or insurrections; service in the 
armed forces or units auxil+iary thereto, 

(B) suicide (sane or insane), attempted suicide or inten­
tionally self-inflicted injury, 

(C) aviation, 
(iv) cosmetic surgery, except that "cosmetic surgery" may 

not include reconstructive surgery when such service is inciden­
tal to or follows surgery resulting from trauma, infection, or 
other diseases of the involved part; 

(v) care in connection with the detection and correction 
by manual or mechanical means of structural imbalance, distor­
tion, or subluxation in the human body for purposes of removing 
nerve interference and the effects thereof, if such interference 
is the result of or related to distortion, misalignment, or sub­
luxation of or in the vertebral column; 

(vi) treatment provided in a governmental hospital except 
as required in Sections 33-22-112 and 33-30-1002, MCA; benefits 
~rovided under Medicare or other governmental program (except 
Medicaid), any state or federal workers' compensation, employ­
er's liability or occupational disease law, or any motor vehicle 
no-fault law; services rendered by employees of hospitals, 
laboratories, or other institutions; services performed by a 
member of the covered person's immediate family and services for 
which no charge is normally made in the absence of insurance; 

(vii) dental care or treatment; 
(viii) eye glasses, hearing aids, and examination for the 

prescription or fitting thereof; 
(ix) rest cures, custodial care, transportation, and 

routine physical examinations; 
(x) territorial limitations. 
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{b) Supplement policies may not contain, when issued, 
limitations or exclusions of the type enumerated in subsections 
(i), (v), (ix), or (x) above that are more restrictive than 
those of ~edicare. !~dicare supplement policies may exclude 
coverage for any expense to the extent of any benefit available 
to the insured under Medicare. 

(2) No medicare supplement policy may use waivers to 
exclude, limit, or reduce coverage or benefits for specifically 
named or described preexisting diseases or physical conditions. 

fi.6.507 
1cule lfff VI HINIMUM BENEFIT S'rANDARDS 
(1) An insurance policy or subscriber contract may not 

be advertised, solicited, or issued for delivery in this state 
as a medicare supplement policy unless it meets the following 
minimum standards. These are minimum standards and do not pre­
clude the inclusion of other provisions or benefits which are 
not inconsistent with these standards. 

(2) The following general standards apply to medicare 
supplement policies and are in addition to all other require­
ments of this regulation: 

(a) A medicare supplement policy may not deny a claim for 
losses incurred more than 6 months from the effective date of 
coverage for a preexisting condition. The policy roay not define 
a preexisting condition more restrictively than a condition for 
which rl1edical advice was given or treatment was recommended by 
or received from a physician within 6 months before the effective 
date of coverage; 

(b) A medicare supplement pol.icy may not indemnify against 
losses resulting from sickness on a different basis than losses 
resulting from accidents~ 

(c) A medicare supplement policy must provide that bene­
fits designed to cover cost sharing amounts under !~dicare will 
be changed automatically to coincide with any changes in the 
applicable !1edicL1re deductible Ll.mount and copayment percentage 
factors. Premiums may be modified to correspond with such 
chu.nqcs; 

(d) A-llnene~Hee±±ae±eu,_u~tlo~aH~aee-~eRew~e~eu 7-e~-unea­
eanee±tae±e-ana-9~a~an~eed-~eRewoe±eu-ffied~ea~e-stlr~teffieHt-re~~ey 

ffiay-Het..­
~~r--~~e~~oe-£e~-~e~ffi~not~en-ef-ee~e~o9e-ef-a-s~etlse-se±e±y 

bee~tlse-e£-tfie-eee~~~eHee-ef-~n-e~eat-eree~fied-£e~-te~ffi~no~~ea 
e£-ee~e~a9e-e£-tfie-~fte~~ed,-etfie~-than-the-aen~ayffieftt-ef-r~effi~tlffi7 

~~~r-ee-e~nee±±ed-e~-nen~eaewed-by-tfie-~nstl~ef-se±e±y-en 
~he-9~6tlRde-e£-dete~~e~at~en-e£-hea±th.,.-~"d 

A medicare supplement policy may not be canculled or non­
renewed by the insurer solely on Lhc grounds of deterioration 
of hectlth, nor mcty such a policy provide for TermTnat:J.;:;-;;-Qf-­
COvera<Je of a sp6"~5C.~.J t~ly bt:-:catise ?f th'::~~~!::rt~_~cc ot u.n 
event spec.ificl~ fC?t" tern~indl:ion of covPr..:.tgf~.of the; insurell, 
~tfli.li1t~i,pay~ii_Lo r PE"enii ~I_Il_,_----·------------

~er--~efffi~antie~-e~-n-ffieo~ea~e-s~~r±effie~t-~et~ey-ffitls~-ee 
w±tfietlt-r~ejtld~ee-te-any-eeatiH~ea~-+e~e-~h~t-eeffiffiBfteed-wh~±e 
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~fie-~e~iey-was-i~-£eree7-b~t-tfie-eHte~sie~-e£-beHefits-beye~d 
tfie-~eried-d~riH~-wfi±efi-tfie-~e~iey-was-iH-~eree-may-be-~reaieated 
rl~eft-tfie-eeHtiH~e~s-teta~-disebi~ity-e~-tfie-iHs~red7-~imited-te 
tfie-d~retieH-e£-the-~e~iey-beHe£it-~eried 7-i£-aHy7-er-~aymeHt-e£ 
the-meHim~m-beHe£its~ 

(3) A medicare supplement policy must provide the follow­
ing minimum benefits: 

(a) Coverage of Part A Medicare eligible expenses for 
hospitalization to the extent not covered by Hedicare from the 
6lst day through 90th day in any lledicare benefit period; 

(b) Coverage of Part A Medicare eligible expenses incurred 
as daily hospital charges during use of Medicare's lifetime 
hospital inpatient reserve days; 

(c) Upon exhaustion of all Medicare hospital inpatient 
coverage including lhe lifetime reserve days, coverage of 90~ 
of all Medicare Part h eligible expenses for hospitalization 
not covered by lledicare subject to a lifetime maximum benefit 
of an additional 365 days; 

(d) Coverage of 20% of the amount of i"ledicare eligible 
expenses under Part B regardless of hospital confinement, sub­
ject to a maximum calendar year out-of-pocket deductible of 
;200 of such expenses and to a maximum benefit of at least 
~~.000 per calendar year. 

6.6.snR 
1\ule V:H:'!: \iII LOSS RATIO S'l'ANDI\RDS 
(l) Hedicare supplement policies must be expected to 

return to policyholders in the form of aggregate benefits under 
the policy, as estimated for the entire period for which rates 
are computed to provide coverage, on the basis of incurred 
claims experience and earned premiums for such period and in 
accordance with accepted actuarial principles and practices: 

(a) At least 75% of the aggregate amount of premiums 
collected in the c~se of group policiGs, and 

(b) At least 60~ of the aggregate amount of premium 
collected in the case of individual policies. 

(2) For purposes of this section, medicare supplement 
policies issued as a rGsull of solicitations of individu~ls 
through the mail or mass media advertising, including both 
print and broadcast advertising, must be treated as individual 
policies. 

6.6.509 
Eule ilf VIII REQUIRED DISCLOSURE PROVISIONS 
(1) Medicare supplement policies must 1nclude a renewal, 

continuation, or nonrenewal provision. ~he language or speci­
fications of the provision must be consistent with the type of 
contract to be issued. The provision must be appropriately 
captioned, must appear on the first page of the policy, and 
must clearly state the duration of renewability, if limited, 
and the duration of the term of coverage for which the policy 
is issued and for which it may be renewed. 

(2) Except for riders or endorsements by which the insurer 
effectuates a request made in writing by the insured or exer­
cises a specifically reserved right under a medicare supplement 
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policy, all riders or endorsements added to a medicare supple­
ment policy after date of issue or at reinstatement or renewal 
that reduce or eliminate benefits or coverage in the policy must 
require a signed acceptance by the insured. After the date of 
policy issue, any rider or endorsement that increases benefits 
or coverage with a concomitant increase in premium during the 
policy term must be agreed to in writing and signed by the 
insured, unless the increased benefits or coverage is required 
by law. If a separate additional premium is charged for bene­
fits provided in connection with riders or endorsements, the 
premium charge must be set forth in the policy. 

(3) A medicare supplement policy that provides for the 
payment of benefits based on standards described as "usual and 
customary .. , "reasonable and customary", or words of similar 
import must include a definition and an explanation of the 
terms in its accompanying outline of coverage. 

(4) If a medicare supplement policy contains any limita­
tions with respect to preexisting conditions, the limitations 
•. 1ust appear as a separate paragraph of the policy and be labeled 
as "Preexisting Condition Limitations". 

( 5) l'ledicare supplement policies or certificates, other 
than those issued pursuant to direct response solicitation, must 
have a notice prominently printed on the first page of the policy 
or certificate or attached thereto stating in substance that the 
policyholder or certificateholder shall have the right to return 
the policy or certificate within 10 days of its delivery and to 
have the premium refunded if after examination of the policy or 
certificate the insured person is not satisfied for any reason. 
Medicare supplement policies or certificates issued pursuant to 
a direct response solicitation to persons eligible for i!edicare 
by reason of age must have a notice prominently printed on the 
first page or attached thereto stating in substance that the 
policyholder or certificateholder shall have the right to return 
the policy or certificate within 30 days of its delivery and to 
have the premium refunded if after examination the insured per­
son is not satisfied for ~ny reason. 

(6) Insurers issuing accident und sickness policies, 
certificates, or subscriber contracts that provide hospital or 
medical expense coverage on an expense incurred or indemnity 
basis, other than incidentally, to persons eligible for Medicare 
by redson of age must provide to all applicants a medicare sup­
plement "buyer's guide". The "buyer's guide" required to be 
provided is the pamphlet "Guide to Health Insurance for People 
with ,,Jedicare", developed jointly by the National Association 
of Insurance Commissioners and tlw Health Care ''inancing Aclmin­
isLrcttion of the U.S. Department of Health and !Iuman Services, 
or any rcproducl.ion or official revision of that pamphlet. 
Specimen copies may be obtained from the Superintendent of 
Do•.;umenLs, U.S. Government Printing Office, Wdshington, D.C., or 
snlJ:'ect to availability of supplies, from the i1ontana Department 
of Insurdnce. ':'lie guide is identified as Depdrtmcnt of Health 
<tn;-l lHl!Yidn Services/Hca 1 th C~re Financing Admi nlS tra t ion Form 
Number l!CFA-0~110. Delivery of the "buyer's guide" must be made 
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whether or not such policies, certificates, or subscriber con­
tracts are advertised, solicited, or issued as medicare supple­
ment policies as defined in this subchapter. Except in the case 
of direct response insurers, delivery of the "buyer's guide" 
must be made to the applicant at the time of application and 
acknowledgement of receipt of the ''buyer's guide" must be obtuin­
ed by the insurer. Direct response insurers must deliver the 
"buyer's guide" to the applicant upon request but not later than 
at the time the policy is delivered, 

(7) Except as otherwise provided in (Rule ~* VIII) 
6.6.509(9), the terms "Medicare Supplement", "Medigap", and 
words of similar import must not be used unless the policy is 
issued in compliance with (Rule V%%T VI) 6.6.507. 

(8) Insurers must provide an outline of coverage for 
medicare supplement policies, as provided below: 

(a) Insurers issuing medicare supplement policies for 
delivery in this state must provide an outline of coverage to 
each applicant at the time application is made and, except for 
direct response policies, must obtain an acknowledgement of 
receipt of such outline from the applicant; 

(b) If an outline of coverage is provided at the time of 
application and the medicare supplement policy or certificate is 
issued on a basis which would require revision of the outline, 
a substitute outline of coverage properly describing the policy 
or certificate must accompany such policy or certificate when 
it is delivered and contain the following statement, in no less 
than 12 point type, immediately above the company name: "NOTICE: 
Read this outline of coverage carefully. It is not identical to 
the outline of coverage provided upon application and the cover­
age originally applied for has not been issued."; and 

(c) The outline of coverage provided to applicants pursuant 
to subsection (a) must be in the form prescribed in (Rule Mr 
~) 6.6.511, sample form A. 

(9) Any accident and sickness insurance policy or sub­
scriber contract, other than a medicare supplement policy; dis­
ability income policy; basic, catastrophic, or major medical 
expense policy; single premium nonrenewable policy or other 
policy identified in (Rule %rr II) 6.6.503(2) issued for delivery 
in this state to persons eligible for Medicare by reason of age 
must fto~i£y be accompanied by a notice to the insureds under the 
policy or subscriber contract that the policy or subscriber con­
tract is not a medicare supplement policy, The notice must 
either be printed on or attached to the first page of the out­
line of coverage delivered to insureds under the policy or 
subscriber contract, or if no outline of coverage is delivered, 
to the first page of the policy, certificate, or subscriber con­
tract delivered to insureds. The notice must be in no less than 
12 point type and must contain the following language: "THIS 
(POLICY, CERTIFICATE, OR SUBSCRIBER CONTRACT) IS NOT A HEDICARE 
SUPPLEMENT (POLICY OR CERTIFICATE). If you are eligible for 
Hedicare review the Medicare Supplement Buyers Guide available 
from the company." 

Montana Administrative Register 21-11/12/81 



(10) Insurers nmst preserve any signed acceptance or 
ackno;::;Tedgment required under this rule for three years. 

(Rule lt IX) 6.6.510 REQUIREMENTS FOR REPLACE/lENT 

(l) Application forms must include a question designed to 
elicit information as to whether a medicare supplement policy 
or certificate is intended to replace any other occident and 
sickness policy or certificate presently in force. A supple­
mentary application or other form to be signed by the applicant 
containing such a question may be used. 

(2) Upon determining that a sale will involve replacement 
and prior to issuance or delivery of the medicare supplement 
policy or certificate, an insurer, other than a direct response 
insurer, or its agent must furnish the applicant a notice re­
garding replacement of accident and sickness coverage. One copy 
of the notice must be provided to the applicant and an additional 
copy signed by the applicant must be retained by the insurer for 
three years. A direct response insurer must deliver to the ap=­
plicant at the time of the issuance of the policy the notice 
regarding replacement of accident and sickness coverage. In no 
event, however, will such notice be required in the solicitation 
of "accident only" and "single premium nonrenewable" policies. 

(3) The notice required by subsection (2) for an insurer, 
other than a direct response insurer, must be provided in sub­
stantially the form prescribed in (Rule lH X) 6. 6. 511, 
sample form B. -

(4) The notice required by subsection {2) for a direct 
response insurer must be in substantially the form prescribed 
in (Rule lt~ ~) 6.6.511, sample form C. 

(Rule lt~ X) 6.6.511 SAMPLE FORMS The following are sample ',,rms 
Lhe outline of coverage and notices regarding replacement of 
medicare supplement policies: 

(l) Sample form A - outline of coverage: 

(COMPANY NAME) 
OUTLINE OF MEDICARE 
SUPPLEMENT COVERAGE 

(l) Read Your Policy* Carefully - This outline of coverage 
provides a very brief description of the important features 
of your policy. This is not the insurance contract and 
only the actual policy provisions will control. The policy 
itself sets forth in detail the rights and obligations of 
both you and your insurance company. It is, therefore, 
important that you R~AD YOUR POLICY CAREFULLY! 

* The term "certificate" should be substituted for the 
word "policy" throughout the outline of coverage where 
appropriate. 

{2) Medicare Supplement Coverage - Policies of this category 
are designed to supplement :1edicare by covering some 

21-ll/12/81 Montana Administrative Register 



-1484-

hospital, medical, and surgical serv1ces which are par­
tially covered by Medicare. Coverage is provided for 
hospital inpatient charges and some physician charges, 
subject to any deductibles and copayment provisions which 
may be in addition to those provided by lledicare, and 
subjc;ct to other limitations which may be set forth in 
the policy. The policy does not provide benefits for 
custodial care such as help in walking, getting in and 
out of bed, eating, dressing, bathing, and taking medicine 
(delete if such coverage is provided) . 

( 3) (a) (for agents:) 

Neither (insert company's name) nor its agents are 
connected with !!edicare. 

(b) (for direct responses:) 

(insert company's name) is not connected with 
1ledicare. 

(4) (A brief summary of the major benefit gaps in lledicare 
Parts A & B with a parallel description of supplemental 
benefits, including dollar amounts, provided by the medi­
care supplement coverage in the following order:) 

SERVICE 

HOSPITALIZATION 
semiprivate room and 
board, general 
nursing and miscel­
laneous hospital 
services and 
supplies. 

Includes meals, 
special care units, 
drugs, lab tests, 
diagnostic x-rays, 
n1edical supplies, 
operating and re­
covery room, anes­
thesia, and rehabil­
itation services. 

POSTHOSPITAL 
SKILLED NURSING 
CARE ... 

In a facility ap-

BENEFIT 

First 60 
days 

6lst to 
90th day 

9lst to 
150th day 

Beyond 150 
days 

First 20 
days 

Montana Administrative Register 

MEDICARE 
PAYS 

All but 
$ (180) 

l'.ll but 
$ (45) a 
day 

A.ll but 
!;(90) a 
day 

Nothing 

100% of 
costs 

THIS POLICY YOU 
PAYS PAY 
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Additional 
80 days 

Beyond 100 
days 

Physician's 
services, 
inpatient 
and out­
patient 
medical 
services 
and supplies 

AJl but 
$(22.50) 
a day 

Nothing 

80% of 
reasonable 
charge 
(after 
$(60) de­
ductible) 

at a hospital, 
physical and 
speech therapy, 
and ambulance. 

(5) (Statement that the policy docs or does not cover the 
following:) 

(a) Private duty nursing, 

(b) Skilled nursing home care costs (beyond what is 
covered by ;1edicare), 

(c) Custodial nursing home care costs, 

(d) Intermediate nursing home care costs, 

(e) Home health care above number of visits covered by 
Hedicare, 

(f) Physician charges (above Hedicare's reasonable charge), 

(g) Drugs (other than prescription drugs furnished during 
a hospital or skilled nursing facility stay), 

(h) Care received outside of U.S.A., 

(i) Dental care or dentures, checkups, routine immuniza­
tions, cosmetic surgery, routine foot care, examina­
tions for the cost of eyeglasses or hearing aids. 

(6) (A description of any policy provisions which exclude, 
eliminate, resist, reduce, limit, delay, or in any other 
manner operate to qualify payments of the benefits des-

21-11/12/81 Montana Administrative Register 



-1486-

cribed in (4) above, including conspicuous statements;) 

(a) (That the chart summarizing Hedicare benefits only 
briefly describes such benefits.) 

(b) (That the Health Care Financing Administration or its 
Medicare publications should be consulted for further 
details and limitations.) 

(7) (A description of policy provisions respecting renewability 
or continuation of coverage, including any reservation of 
rights to change premium.) 

(8) (The amount of premium for this policy.) 

(2) Sample form ll - Notice Regarding I<eplacement: 
(To be used by an insurer other than a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) , 
you intend to lapse or otherwise terminate existing accident and 
sickness insurance and replace it with a policy to be issued by 
(Company Name) Insurance Company. Your new policy provides 10 
days within which you may decide without cost whether you desire 
to keep the policy. For your own information and protection, 
you should be aware of and seriously consider certain factors 
which may affect the insurance protection available to you under 
the new policy. 

(1) Health conditions which you may presently have (pre­
existing conditions) may not be immediately or fully 
covered under the new policy. This could result in 
denial or delay of a claim for benefits under the 
new policy, whereas a similar claim might have been 
payable under your present policy. 

(2) You may wish to secure the advice of your present 
insurer or its agent regarding the proposed replace­
ment of your present policy. This is not only your 
right, but it is also in your best interest to make 
sure you understand all the relevant factors involved 
in replacing your present coverage. 

(3) lf, after due consideration, you still wish to termi­
nate your present policy and replace it with new 
coverage, be certain to truthfully and completely 
answer all questions on the application concerning 
your medical/health history. Failure to include all 
material medical information on an application may 
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provide u basis for the company to deny any future 
claims und to refund your premium as though your 
policy had never been in force. After the application 
has been compleled and before you sign it, reread it 
carefully to be certuin that all informution has been 
properly recorded. 

The above "Notice to Applicant" was delivered to me on: 

(Date) 

(Applicant's signature) 

(3) Sample form C - Notice Regarding Replacement, 
(To be used by a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) 
you intend to lapse or otherwise terminate existing accident 
and sickness insurance and replace it with the policy delivered 
herewith issued by (Company Nume) Insurance Company. Your new 
policy provides 30 days within which you may decide without 
cost whether you desire to keep the policy. For your own infor­
mation and protection, you should be aware of and seriously con­
sider certain factors which may affect the insurance protection 
available to you under the new policy. 

(1) Health conditions which you may presently have (pre­
existing conditions) may not be immediately or fully 
covered under the new policy. This could result in 
denial or delay of a claim for benefits under the new 
policy, whereas a similar claim might have been pay­
able under your present policy. 

(2) You may wish to secure the advice of your present in­
surer or its agent regarding the proposed replacement 
of your present policy. This is not only your right, 
but it is also in your best interest to make sure you 
understand all the relevant factors involved in re­
placing your present coverage. 

(3) (To be included only if the application is attached 
to the policy.) If, after due consideration, you 
still wish to terminate your present policy and re­
place it with new coverage, read the copy of the 
upplication attached to your new policy and be sure 
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that all questions are answered fully and correctly. 
Oraissions or misstatements in the application could 
cause an otherwise valid claim to be denied. Care­
fully check the application and write to (Company 
Name and Address) within 10 days if any information 
is not correct and complete, or if any past medical 
history has been lefl out of the application. 

(Company name) 

6.6.512 
1\ule lHf XI SEVERABILITY If any part of this subchapter 

is invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of this subchapter is invalid 
in one or more of its app]ications, the part remains .in effect 
in all valid applications that are severable from the invalid 
"P!Jlic2ltions. 

6.6.513 
Rule 1!fff ,,II EFFECTIVE DATE '!'his subchapter lS effective 

on l'leeemae:E-3lr~l-~iH~ ~E!.!?.r.u.~~~l, 198 2. 

COM11ENTS AND RESPONSES 

3. COiiMJ::NT 
Does a medicare supplement policy or contract have 
to contain all the policy definition and terms 
Jisled in RuleY IV if the policy or contract does 
not use some of the definitions and terms to define 
or limit coverclge? 

RESPONSE 
The language in Ru~e Y IV is changed to require 
inclusion of only thosc~efinitions and terms, 
which are used in a medicare supplement policy 
or contract to define or limit coverage. 

4. COM!1ENT 
Do the proposed rules require a medicare supple­
ment policy or contract to provide complete coverage 
for Part A and Part B deductible amounts? 

HESPONSE 
Full coverage of Medicare Part A and Part B de­
ductible$ is not required. If a medicare supple­
ment policy or contract provides coverage for 
the deduclibl.es, however, Rule Vff VI ( 2) (c) pro­
vides that the policy coverage must automaticalJy 
expand to encompass any increases in the deducti­
bles which may occur under the tkdicare proqram. 
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5. COMMENT 
The terms ••continuous loss,'' and ••total disability,'' 
as they appear in Rule V~~ VI(2) (e) are vague. 
Furthermore, the term "totaldisability," which 
usually relates to a person's ability to work, 
has little application to medicare supplement 
insurance where most consumers are retired and 
not employed. 

RESPONSE 
Comment accepted; Rule \l±± VI(2) (e) is stricken. 

6. COMMENT 
Rule \l±f VI(3) (d) is ambiguous in that it does 
not state-whether the $200 allowed as a deductible 
for Part B expenses includes the deductible al­
ready paid by the consumer under the Medicare 
program. 

RESPONSE 
As the deductible normally paid by a consumer 
under the I-tedicare program is an "out-of-pocket" 
expense, it is included within the $200 deductible 
for Part B expenses allowed in a medicare supple­
ment policy or contract. 

7. COMMENT 
The requirement imposed upon insurers in Rule fH 
VIII(2) to obtain an acceptance signed by an in­
sured for all riders or endorsements that reduce 
or eliminate benefits or coverage, or that in­
crease benefits or coverage with a concomitant 
increase in premium, is unduly burdensome, 
especially when !1edicare deductibles have increased 
on a regular basis each year forcing insurers to 
increase premiums. 

HESPONSE 
Rule fH VIII(2) is not unreasonable in light of 
the benefits provided to consumers by reason of 
the requirement of a signed acceptance. Further­
more, Rule fH VIII(2) does not require an insurer 
to obtain a signed acceptance where the insurer 
raises premiums on a policy in order to offset 
increased policy costs brought about by raises 
in l1edicare deductibles. This expansion in policy 
coverage is "required by law" under Rule \l'Ef VI(2) (c) 
and is, therefore, excluded from the requirements 
of Rule fH VIII(2) 

8 . COM!-IENT 
Retention of copies of the acknowledgement of 
receipt of the buyer's guide, the outline of 
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coverage, and the notice regarding replacement 
imposes a hardship upon insurers due to cost 
associated with storage and handling. 

RESPONSE 
The benefits provided by adequate disclosure 
outweigh the administrative costs associated 
with obtaining acknowledgements of receipt. 

9. COMNENT 
i-lo indication is given as to how long the 
acknowledgement of receipt must be retained 
by the insurer. 

RESPONSE 
A three year period for retention is established 
for all acknowledgments obtained from insureds. 

10. COMMENT 
The effective date presently provided in the 
proposed rules does not allow insurers adequate 
time to revise their medicare supplement policies 
and contracts for compliance. 

HESPONSE 
'~he effective date is changed from December 31, 
1981 to February 1, 1982. 

11. COM!'o\ENT 
Are Lnsurers required to provide notices regarding 
replacement which follow substantially the same 
format of the form letters provided in the rules 
if some of the information provided in the form 
letters is inapplicable to the circumstances of 
a particular policy? 

HESPONSE 
The form letters are only guides to be used for 
replacement notices. If information contained 
in the form letters is inappropriate, it may be 
changed or deleted, provided permission is first 
obtained from the Commissioner. 

12. COMMENT 
nre limited benefit policies excluded under the 
medicare supplement insurance rules? 

RESPONS<: 
Limited benefit type policies are not excluded by 
the medicare supplement insurance rules, but 
these policies must meet Medicare supplement 
minimum standards. As the issue of limited 
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benefit policies is not addressed in the rules 
presently being adopted, questions regarding 
specific aspects of limited benefit type policies 
can only be resolved on a case-by-case basis by 
the Commissioner, or by the adoption of additional 
rules. 

13 . COI4i~1ENT 

The loss ratio for individual policies should be 
set at 65%. 

RESPO!lSE 
Rule V~~~ VII(l) (b) sets the loss ratio for 
individual]pOlicies at 60%. This ratio is 
derived from the National Association of Insur­
ance Commissioner's 

Certified to the Secretary of State, November 2, 1981. 

21-11/12/81 Montana Administrative Register 



-1492-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Chapter 55 concerning the ) 
various accreditation stan- ) 
dards of the state schools ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
ARM CHAPTER 55, STANDARDS 
OF ACCREDITATION 

l. On September 17, 1981 the Board of Pub 1 ic Education 
published notice of amendment to ARM Ch;;pter 55, Accreditation 
Standards, at page 964 of the 1981 Montana Administrative 
Register. issue number 17. 

2 The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

by 

ALLEN D. GUNDERSON, CHAIRMAN 11:.: PUBLIC EDUCATION 

Assistant t::~a; 
Certified to the Secretary of State November 2, 1981. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend- ) 
ment of ARM 10,64.301 and fo1-) 
lowing and ARM 10. 64 .. 401 and ) 
following regarding busing ) 
standards ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT AND 
REPeAL OF. ARM CHAPTER 64, 
TRANSPORTATION 

1. On September 17. 1981 the Board of Public Educatio~ 
published notice of amendment and repeal of ARM Section 64, 
Transportation, at page 976 of the 1981 Montana Administrative 
Register, issue number 17. 

2. The agency has amended and repealed the rules as 
proposed. 

3. No comments Dr test.ilnony were received. 

ALLEN D, GUNDERSON, CHAIRMAN 
l:t:D OF PUBLIC EDUCATION 

by A.ss~~ ~~W? 
Certified to the Secretary of State November 2, 1981. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of emergency rules 
requiring a Tuberculosis test 
on wild species of cloven­
hoofed ungulates before they ) 
may be brought into the state,) 
and before a change of owner- ) 
ship. ) 

To: ALL INTERESTED PERSONS 

NOTICE OF ADOPTION OF 
EMERGENCY RULES REQUIRING 
A TUBERCULOSIS TEST ON 
WILD SPECIES OF CLOVEN­
HOOFED UNGULATES BEFORE 
THEY MAY BE BROUGHT INTO 
THE STATE AND BEFORE ANY 
CHANGE OF OWNERSHIP. 

1. Statement of reasons for emergency: 
(a) In October of 1981, test results of tuberculosis 

tests performed on elk, privately-owned in the states of 
south Dakota and North Dakota showed that many animals in 
captivity had contracted the disease of tuberculosis. 

(b) Privately-owned elk and other ungulates which are 
now in the state of Montana have been exposed to herds of 
privately-owned elk which have possibly been infected with 
or exposed to tuberculosis. 

(c) At present, tests are being conducted on privately­
owned elk and other ungulates in Montana which may have been 
exposed or possibly infected. 

(d) In order to prevent the spread of tuberculosis, a 
particularly virulent disease, the department hereby finds 
that an imminent emergency exists which threatens public 
health, safety, and welfare, and which requires the adoption 
and implementation of theserulesimmediately, without prior 
notice. 

2. The text of the rules is as follows: 
RULE I TUBERCULOSIS TEST, IMPORTATION OF WILD SPECIES 
OF CLOVEN-HOOFED UNGULATES. 

(1) All wild species of cloven-hoofed ungulates brought 
into the state must be tested for tuberculosis and found to 
be negative. 

(2) The test must: be of a type approved for use by 
the department; be performed not more than 60 nor less than 
30 days prior to entry into the state; and, be conducted by 
a federally accredited veterinarian. 

(3) All test results shall be recorded on or attached 
to all copies of the animals health certificate. (History: 
Sees. 81-2-102, 81-2-103, 2-4-303 MCA; IMP, 81-2-102, 81-2-
103 MCA, Eff. 11/2/81.) ---
RULE II TUBERCULOSIS TEST, CHANGE OF OWNERSHIP OF WILD 
SPECIES OF CLOVEN-HOOFED UNGULATES. 

(1) (a) All privately-owned wild species of cloven­
hoofed ungulates sold or moved must be tested for tuber­
culosis and found to be negative. 
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(b) When animals are to be .moved only from one location 
in the state to another and there is no chan~e of ownership, 
the state veterinarian may, if there is no significant 
danger to public health, waive the tuberculosis test require­
ment. 

(2) The test must be performed not more than 60 nor 
less than 30 days prior to the date they are sold or moved. 
(History: Sees, 81-2-102, 81-2-103, 2-4-303 MCA; IMP. 81-2-
102, 81-2-103 HCA, Eff. ll/2/81.) 

3. The rationale for the proposed rules are as set 
forth in the statement of reasons for emergency. 

4. These emergency rules will expire February 28, 
1982. 

5. These rules are authorized under sections 81-2-
102, 81-2-103, and 2-4-303 MCA. They implement the same. 

~X&~~ OR'f G. BRTltLMESS 
Chairman, Board of Livestock 

Certified to the Secretary of State November 2, 1981. 
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BEFORE THE BOARD OF OIL 
AND GAS CONSERVATION 

In the Matter of the Amend­
ment of Rule 26.22.1607 per­
taining to notice of exam­
iner's preliminary determina­
tions under rules implemen­
ting the National Gas Policy 
Act of 1978. 

NOTICE OF 
AMENDMENT OF RULE 
36.22.1607, DEADLINES 
FOR ACTION ON DETER­
MINATIONS 

TO: ALL INTERESTED PERSONS 

1. On September 30, 1981, the Board of Natural Resources 
and Conservation published Notice of a proposed amendment to 
ARM 36.22.1607 concerning the mailing of the examiner's prelim­
inary monthly determination under the Board's rules implement­
ing the National Gas Policy Act of 1978, at page 1095 of the 
1981 Montana Administrative Register, issue number 18. 

2. The Board has adopted the rule as proposed. 
3. No comments, testimony, or requests for a public 

hearing were received. 
4. The authority of the Board to make the proposed 

amendment is based on Section 82-11-115, MCA, and the rule 
implements section 82-11-115, MCA. 

1f.ekA~/~ L(J/;:('(/ 
Rlc ard A. iarnpb~l, Cha1rman 
Board of Oil and Gas Conser­

vation 

. ,/ )__..--: ;; 
BY: ., -· .(/t_,_.e>,._,...~ ...... 

Dee Rlckman 
Assistant Administrator 
Oil and Gas Conservation 

Certified to the Secretary of State {f;.;~, Jo 
Division 

' 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Adoption 
of rules for handling cases 
involving Radio Common 
Carriers. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF NEW 
RULES FOR RADIO COMMON 
CARRIERS 

1. On August 27, 1981, the Department of Public Service 
Regulation published notice of a proposed adopt:Lon of new rules 
covering the procedure to be used in all cases involving radio 
common carriers, at pages 943-944 of the 1981 Montana Adminis­
trat:Lve Register, issue number 16. 

2. The agency has adopted the rules with the following 
chanqes: 

. Rule I. 38.5. 401 DEFINITIONS ill For purposes of th1s 
rule, ·-"Radio Common carr1er" means: ~ party provi~ or 
resellitlg communication servlces furnished through a general 
mobile rad1o base station, or~ a central ofhce x·adio base 
stafion,between·a rad10 subscriber----station --ancr-a Wire tele­
~one, between ~ rad10 subscriber stat1on and ~ -mob1le ~ 
unit, or between two radio subscriber stations, where a rad1o 
s~r:lbe~: sta1:iun--Ts !! flxed ~ telephone' Whlch has been 
licen_sed !2_y 1:IJ...{! f_ederal Commun1cat1ons Comm:Lssi.on, useq !:?.Y £lc 
subscriber for communications. 

Rule I~ 38.5 .402 PROCEDURE GOVERNED ( 1) These rules 
(as well as- the Comm1ss1on' s Procedural Rules ARM Title 38, 
Chapter 2) govern practice and procedure in rate cases involv­
ing radio common carriers before the Public service Commission 
of the state of Montana, in accordance with applicable laws of 
the state of Montana. 

Rule I I I. 38.5. 403 LETTER OF TRANSMITTAL ( 1) The 
letter of a Radio Common Carr1er transm1 tt1ng a Eroposed ~ 
rate schedule to the Commission ieF f~±iH~ ~e a±~eF ~He 
~Fevie~eHe ef a Fa~e eekee~±e shall: 

(a) Include a brief description of the proposed changes 
in service, rate, or charge; and 

(b) Name an employee of the carrier who shall be respon­
sible for answering questions concerning the application. 

Rule Hf IV. 38.5.404 NOTICE (1) Upon receipt of a 
properly completed apphcation to alter the provisions of an 
existing rate schedule and letter of transmittal, the Commis­
sion will publ1sh th1s information in a Notice of Opportunity 
for Public Hearing. 

( 2) This Notice shall also contain the following 
language: As the commission believes that competitive condi­
tions prevail in this industry, your request for a hearing must 
contain a preliminary showing either that competitive condi­
tions do not prevail with respect to this Radio Common Carrier 
or that this application represents some other type of abuse by 
the applicant. 

(3) If a request for a hearing is made that does not meet 
the requirements of paragraph (2) of this rule, the Commission 
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staff will contact the person requesting the hearing to deter­
mine if either of the showings required by paragraph ( 2) of 
this rule can be made. If the showings cannot be made, no 
hearing will be held. 

(4) The Commission shall liberally construe its rules of 
discovery (ARM 38.2.3301-38.2.3305) in order to effectuate the 
goals of this rule. 

3. Comment: The changes made are in response to sugges­
tions by staff attorneys for the Administrative Code Committee 
to clarify the language in the proposed rules. No other com­
ments on the proposed rules wer·e received. 

Cha1rman 

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 2, 1981 · 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of an emergency rule; the emer­
gency amendments of Rules 
46.10.108, 46.10.207, 46.10.301 
46.10.303, 46.10.304, 46.10.308, 
46.10.319, 46.10.401, 46.10.402, 
46.10.403, 46.10.404, 46.10.406, 
46.10.505, 46.10.506, 46.10.508, 
46.10.510, 46.10.511, 46.10.512, 
46.10.513, and 46.10.514; the 
emergency repeal of Rules 
46.10.507, 46.10.509 and 
46.10.515; and the emergency 
repeal of emergency Rule 
46.10.110 (RULE !/October l, 
1981) pertaining to the Aid to 
Families with Dependent Child­
ren (AFDC) Program 

TO: All Interested Persons 

NOTICE OF ADOPTION OF AN 
EMERGENCY RULE; EMERGENCY 
AMENDMENTS OF RULES 
46.10.108, 46.10.207, 
46.10.301, 46.10.303, 
46.10.304, 46.10.308, 
46.10.319, 46.10.401, 
46.10.402, 46.10.403, 
46.10.404, 46.10.406, 
46.10.505, 46.10.506, 
46.10.508, 46.10.510, 
46.10.511, 46.10.512, 
46.10.513, and 46.10.514; 
EMERGENCY REPEAL OF RULES 
46.10.507, 46.10.509 AND 
46.10.515; AND THE EMERGENCY 
REPEAL OF EMERGENCY RULE 
46.10.110 PERTAINING TO THE 
AID TO FAMILIES WITH DEPEN­
DENT CHILDREN 

l. Statement of reasons for emergency: 
(a) On September 21, 1981, the United States Department 

of Health and Human Services published in Volume 46 of the 
Federal Register at page 46750 (Monday, September 21, 1981) 
interim regulations implementing changes in the Aid to Fami­
lies with Dependent Children (AFDC) program as a result of the 
Omnibus Budget Reconciliation Act of 1981 (Public Law 97-35). 
The federal regulations and law are effective October 1, 1981. 
State law mandates that the department administer all state 
and federal funds allocated to the department for public 
assistance in conformit:y with federal and state law. The 
department is prohibited from spending AFDC funds unless it is 
in compliance with federal law. See sections 53-2-201, 
53-2-206, 53-2-306, 53-4-211, 53-4-212 and 53-4-215, MCA. 
Therefore, the department finds that there is imminent peril 
to public health, safety and welfare which requires the de­
partment to adopt, amend and repeal the following rules imme­
diately, without prior notice. 

(b) On October 1, 1981, the department adopted an emer­
gency rule (ARM 46.10.110). which incorporated by reference 
federal regulations, in order to remain in compliance with the 
state and federal laws. The department is repealing this 
emergency adoption and replacing that rule with the herein 
emergency adoption, amendment and repeal of rules to further 
refine and clarify the federal regulation changes which 
resulted from the Omnibus Budget Reconciliation Act of 1981. 
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2. Rule 46.10. 507 to be repealed is on page 46-813 of 
the Administrative Rules of Montana. 

3. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

4. Rule 46.10.509 to be repealed is on page 46-814 of 
the Administrative Rules of Montana. 

5. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

6. Rule 46.10.515 to be repealed is on page 46-816 of 
the Administrative Rules of Montana. 

7. The authority of the department to repeal the rule 
is based on Section 53-4-212, MCA, and the rule implements 
Sections 53-4-231, 534-241, and 53-4-242, MCA. 

8. Rule 46.10.110 is an emergency adoption effective 
October 1, 1981 and is being repealed as set forth in the 
statement of reasons for emergency. The authority of the 
department to repeal the rule is based on Sections 53-2-201 
and 53-4-212, MCA and the rule implements Sections 53-4-211 
and 53-4-215, MCA. 

9. Rule 46.10.108 is amended as follows: 

46.10.108 OVERPAYMENTS AND UNDERPAYMENTS (1) When it is 
discovered that an adm~n~strat~ve error resulted in an under­
payment of an assistance grant, it may be corrected by in­
creasing the grant for the following month to cover the under­
payment. Se~~eet~ve ~aymeRte a~e ~~m~tea te a ~2-meRtft ~e*~ea 
~reeea~R~ tae meRta ~R wa~ea tae ~Rae~aymeRt wae afeeeveFea~ 

(a) For purposes of determining continued eligibility 
and amount of assistance, such retroactive corrective payments 
shall not be considered as income or as a resource in the 
month paid nor in the following month. 

(b) No retroactive payment need be made where the admin­
istrative cost would exceed the amount of the payment. 

(2) Current payments of assistance will Ret be reduced 
because of prior overpayment unless the recipient agrehs to a 
repayment schedule which allows full recovery sooner t an-re~ 
cover .through reductiOns ~n grilt amounts .. Recovery~ougfi 
re uct~ons ~n g;r~nt amounts Wl be done 1n a manner that 
lnsures the rec~plent will havea montiliY"cash amount (sum of 
ava1lableearned 1ncomea:Iidreouced grhnt amount) to meet hiS 
ass~stance unit 1 s needs "'01' no less t an W of tile Teii:effi 
standard for-lils ---assistance un1t SIZe. 1\ae ~eeme eF 
reeeaFeee e~rreRt~y ava~fasle iR tae ame~Rt sy wl\fea tae 
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a!J61!.ey )!ll'e!le8ee ~e !'6ti.He6 paYJ!161!.~8... WR6l'e ev!:ael!.e6 ei!:ea!'i!:y 
e8~aBH8:8ee ~)Ia~ a !'6e!:p!:el!.~ w!:HcfH.Hy w!:~:R:Re:l:ti. !:Hfe!'lllahel'l 
eel!.e6!'l!.!:I!.!J :R!:e !:!'leelllet !'6BBH.!'e68 e!' e~Re!' e!:EeHI!Ie~a!'le6e 7 ~:Re 
e~a~e 111ay !'66eH!I !ll!'!:eF ev6FpaYJ!161!.~8 fl'ell\ eH!'!'6H.~ aee!:a~aH.6e 
EJFa!'l~8 !:FFe8p6e~!:ve ef eHFFe!'l~ !:!'leell\e eF Fe8earee8 ... 

ta~ w!:i!:i!:fH.:I: w!:~fi:Rei!:ti.!:l'l!J ef !:!'lfBFI!Ia~!:e!'l il'l6lati.e8~ 
ti~ w!::l::l:fH.:I: l!l!:ee~a~ellle!'l~e te!:~Ref eFa:l: eF W!'!:~~e!'l~ 111ati.e 

!:I!. reepe!'lee ~e eFa:l: e!' Wl'!:~~el!. ~H.ee~!:e!'le fFelll ~e a!Je!'leyt 
t!:!:+ w!::l::l:fH:I: fa!::I:H.Fe By ~fte l'66e!:p!:el!.~ ~a raper~ e:Ra!'l!Jee 

!:I!. !:1!.6911\6 !ll'lti. !!'688HFe68t a!'lti. 
t!:!:!:+ w!::l::l:fH.:I: fa!::I:H.fe By ~:Re Fe6!:!1!:el!.~ ~e !'9!18!'~ !'e6ei!lt 

ef a !I&YJ!Iel!.t w:R!:e:R :Re kHewe eF e:ReH.:I:ti. k!!.ew !'ep!'e8el'lte al!. 
eFFBH.eSH.B 8V6!'J!'!lYJII61!.~.,. 

t:e~ ill Cases where the recipient willfully withheld 
information causing overpayment are to be referred to the 
program integrity bureau for the determination of the possi­
bility of fraud. 

1!1 Willful withholding of information include: 
1il w~llful m~sstatements-(e~ther oral or wr~tten) made 

in r@nse . to oral. or wn.tten guestJ.onsfrom the agency; 
. 11 w~ITful fa~IUre Q.y the rec~pl.ent to report changes 

in J.ncome and resources; an~ 
--yiii)-willful fa~lure-Qy the recipient to report receipt 

of ~ grant amount wh~ch he knows 2.£ should know represents an 
erroneous overpayment of grant amount. 

te+ ~ In cases where the overpayment resulted from the 
willful mJ.sstatements or withholding of information on the 
part of the recipient, the amount to be recovered will be 125% 
of the amount of the overpayment. 

ta~ ReeeH.pllle!'l~ ef eve!'!laYJ!Ie!'l€8 Ret eeeae!:eReti. By wi:l::l:fa:l: 
w!:~:Rfie:l:a!:R!J ef ~RfeFII\a~~eR !:a ±!:111!:~ea ~e ~e :1:2 IIIBR~fie 
p!'e6eti.iR!J t:Re 11181!.tft !:I!. w:Ri6k tae 8Val'J!'!lYJ!IeRt !:e aie6eve;r;ea ... 

t4~ WfteR !'eeeH.pllleRe ie 111aae f!'elll 6H.!'!'eRt ae8!:staR6e 
J!'&YJ!Iei!.~BT t)le J!'FepeFtieR ti.eti.H.etea {Fell\ t)le !JFBI!.~ ie :l:illlitea 91!. 
a ease-By-ease ee as Ret ~e 6aH.ee H.Rti.H.e :RaFasA.!:)!I eR 
!'ee!:p!:eR~s ... 

f61 i£l_ Any recoupment of overpayments due from with­
holding of J.nformation may be made from available income and 
resources, including disregarded, set-aside or reserved items, 
or from current assistance payments or from both. 

te~ Re6i)!lieRt8 a!'6 Rae ee Be :Re:l:a FeepeReifl:l:e feF a!Jel!.ey 
!J6R6!'ateti. e!'!'8!'8 if SH.BR !'eeeH.!III\61!.~ weH.i!:a FeeH.i!:~ iR aR H.Rti.H.e 
:Ra!'ti.e:Ri!l te ~e !'ee!:!lieRt ... 

f:;i~ ill The department will notify recipients a~ :l:eae~ 
every eb. months of their responsibility for reporting their 
income as defined in eH.B-eRa!lee!' ARM 46.10. 505 and resources 
as defined in ARM 46 ... :1:9 ... 4:1:9 t2~ta~ eRa t4t ... 46.10.406. 

(a) Recipients must report all available ~ncome and re­
sources (including disregarded, set-aside, or reserved items), 
as well as current assistance payments. 
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(b) The department shall furnish a form on which recip­
ients must acknowledge every s!:K months that the reporting 
obligations have been brought to their attention and such 
obligations are understood by them. 

10. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-211 and 53-4-231, MCA. 

11. Rule 46.10.207 is amended as follows: 

46.10.207 NOTICE OF ADVERSE ACTION (1) Each person who 
receives assistance must be notified ten days in advance of 
any action that reduces, terminates or suspends this grant. 
Notification must be in writing and contain information about 
the amount of decrease or closure, the reason for the action, 
and must advise the client of the date on which the action 
will take effect. Where the notice is mailed, the date of 
mailing shall be the first day of the notice period. The 
notice must inform the client of his right to a fair hearing 
and his right to contact the department prior to the effective 
date of the action to discuss any disagreement or misunder­
standing. The agency may dispense with the ten-day notice but 
shall send prior notice not later than the date of action 
when: 

(a) the state or county office has factual information 
confirming the death of a recipient; 

(b) the state or county office receives a clear written 
statement signed by the recipient that he no longer wishes 
assistance, or that gives information which requires termina­
tion or reduction of assistance and has indicated in writing 
that he understands that this must be the consequence of 
supplying this information; 

(c) the recipient has been admitted or committed to an 
institution, and further payment to that individual does not 
qualify for federal financial participation under the state 
plan; 

(d) the recipient's whereabouts are unknown and the 
state or county office mail directed to him has been returned 
by the post office indicating that no known forwarding address 
is available; the recipient's assistance check must, however, 
be made available to him if his whereabouts become known 
during the payment period covered by the returned check; 

(e) a recipient has been accepted for assistance in a 
new jurisdiction and that fact has been established by the 
jurisdiction previously providing assistance; 

(f) the only change is that of payee. or category and no 
person has been eliminated from the payment; 

(g) the recipient has been placed in skilled nursing 
care, intermediate care or other long-term care situation or a 
change in the level of care is specified by the division; 
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(h) a child rece~v~ng aid to dependent children is 
removed from a home as a result of judicial determination or 
voluntarily placed in foster care by his legal guardian; at: 

(i) a special allowance granted for a specific period is 
terminated and the recipient has been informed in writing at 
the time of initiation that the allowance would automatically 
terminate at the end of the specified periodTL 
~ monthl,Y report ~ received from ~ recipient. that 

conta~ns ~nformat~on that ~s used to reauce or term~nate 
ass~stance; or -- - -- - --- -
~ monthly report was not received from ~ recipient 

!2,y ~ 8th of ~ month £E was ~ncomplete when it ~ 
rece~ved, and ass~stance is reduced or terminated on th~s 
bas~s. -- - - - --
----(2) A recipient shall be notified of a grant change five 
days before the effective date of the action where the agency 
obtains facts indicating that a probable fraud had taken place 
and a referral of the fraud will be made to the program inte­
grity bureau. 

(3) Recipients are to be informed at the time of appli­
cation and reminded at the time of redetermination to report 
to the county welfare department within ten days any changes 
in employment, income, resources, and/or any other changes in 
economic circumstances. Living or marital circumstances are 
considered to affect income and any changes in these or the 
individual's general economic situation are to be reported to 
the county welfare office. 

12. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

13. Rule 46.10.301 is amended as follows: 

46.10.301 AGE (l) A dependent child must be under the 
age of 18 or ~ 18 if he is ~ full-time student in ~ 
secondary school and if he .~ reasonably ~ expected to 
obta~n ~ secondary ~ d~ploma or ~ts egu~valent .!.!:?: or 
before the month of h~s 19th b~rthday. Be~weea ~fie a!ee ef IS 
aaa 2~ yeat:e t:e!~~at:~y a~~eaaia! eekee~r ee~~e!er ~ft~¥e!:e~~Yr 
et: veea~~eaa~ et: ~eekH~ea~ ~t:a~ft~ft!T 

(2) There is no age requirement for the caretaker rela­
tive in an AFDC payment. 

(3) The needs of an unborn child must be included in the 
AFDC payment, if other eligibility factors are met. 

14. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

15. Rule 46.10.303 is amended as follows: 
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46.10.303 AFDC DEPRIVATION REQUIREMENTS (1) A dependent 
child must be depr1ved of the support of a parent or both par­
ents due to: 

(a) death; 
(b) separation or divorce; 
(c) desertion; 
(d) parents not married to each other; 
(e) institutionalization; 
(f) military service of one parent; 
(g) physical or mental incapacity; 
(h) \lftelllp±eyee pal!"eftt.,. unemployment of ~ parent who is 

the household's principal wage earner. 
(2) continued absence of a parent from the home, when 

the nature of the absence causes a disruption of family ties, 
constitutes the basic reason for deprivation of parental 
support in (a) through (f) above. 

(3) Physical or mental incapacity of a parent, or unem­
ployment of a parent constitutes deprivation though family 
ties are not destroyed. 

16. The authority of the department to amend the rule is 
based on Section 53~-212, MCA, and the rule implements Section 
53-4-211, MCA. 

17. Rule 46.10.304 is amended as follows: 

46.10.304 UNEMPLOYED PARENT (1) An unemployed parent is 
any natural or adopt1ve parent who durRnE the previous two 
years 11! monthsf, starting with ~mont ef,Oi(e a~pl1cation, 
~ the princ1pa wage ~ ~ ev1dencea ~ wage 1nformat10n 
!f2m both ~arents( and ~ 

(a) 1s employed less than 100 hours a month or exceeds 
that standard if his work is intermittent and the excess is of 
a temporary nature as evidenced by the fact that he was under 
the 100-hour standard for the prior two months and is expected 
to be under the standard during the next montht. el!" 

(b) has six or more quarters of work within any thirteen 
calendar quarter period ending within one year prior to the 
application for assistance orL within the one-year period, re­
ceived unemployment compensation or was qualified under the 
State's unemployment compensation law. 

(i) A "quarter of work" means a period of three consecu­
tive calendar months ending on March 31, June 30, september 
30, or December 31 in which the applicant received earned 
income of not less than $50. 

( ii) An individual shall be deemed "qualified 11 for unem­
ployment compensation under the State's unemployment compensa­
tion law if he would have been eligible to receive such bene­
fits upon filing application, or if he performed work not 
covered by this law which, if it haa been coveredL together 
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with any covered work he performed would have made him 
eligible to receive benefits upon filing application; aaa 

(c) must have been unemployed at least 30 days; aaa 
(d) must apply for and accept any unemployment compensa­

tion benefits to which he is entitled; these unemployment 
benefits are to be subtracted from the AFDC assistance to 
which he is entitled; aaa 

(e) has not, without good cause, within a prior 30 day 
period, refused a bona fide offer of employment or training 
for employment. Participation in ~ ~ is not good ~ 
for refus1ng to accept employment ~ tra1ning ~employment. 
The department must make a determ1nation that -"the offer was 
actually m~de. The parent. who is the principal wage ~ 
must be g1ven an opportun1ty to expla1n why he refused to 
accept the offer. The following factors must be considered: 

(i) whether there was a definite offer of wages meeting 
minimum wage reguirementsTi 

(ii) questions regarding the pa~ea~~s principal wagi 
earner's inahili ty to engage in such employment for phys1ca 
reasons or for lack of transportation to and from such employ­
ment; and 

(iii) working conditions such as risk to health, safety, 
or lack of workmen's compensation protection. 

(2) A pa~ea~ The principal wage earner must be current­
ly registered with WIN or w1th the employment security divi­
sion and be a~a1labl~o~work. The entire frmily is ineli~i­
!¥$ for ~ 1f the pnnc1pal wage earner fa1 s to comply w1th 
th1s prov1s1on. 

(3) A pa~ea~ principal wage earner who is in a training 
program under the employment secur1 ty division is considered 
unemployed if the requirements of (1) above are met. 

(4) A ~a~ea~ principal ~a~e ~ ~nemployed because of 
a lawful str1ke may not be el1g1ble even lf he meets all other 
eligibility requirements. ----

(5) A ~a~ea~ principal ~age~ unemployed because ~f 
conduct or c1rcumstances wh1ch result or would result 1n 
disqualification for unemployed compensation under state law 
is disqualified for AFDC/UP assistance payments, including 
when HH~ees the disqualification for unemployment compensation 
rs-a result of being unemployed due to a lawful strike. 

( 6) A full-time student is not eligible for AFDC/UP 
payments since he is not considered available to accept full­
time employment. 

(7) In a two-parent household, only one parent must meet 
the criteria of this section. 

18. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

19. Rule 46.10.308 is amended as follows: 
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46.10.308 WORK REGISTRATION RE UIREMENTS (1) All 
persons app y1ng or and rece1v1ng AFDC must rna e every rea­
sonable effort to seek gainful employment, including registra­
tion for employment with the Montana employment security 
division. Exceptions to the above-noted requirements will be: 

(a) Me~fie~e e~ MeM8e~e ef fie~eefie~a wfie save 
~eeJ!'el'le:i:I:I:H!:~y fe~ ~e ea~e ef aBy ekH,a ~aae~ e!:K yea~e ef 
a!e e~ ef aa !:aeaJ!'ae!:~a~ea aa~~~ e~ ek:i:~!l.t A pa~ent or other 
caretaker relative of:; child under~ h-an 1ncapacitateiJ 
ch1ld, . or ~ 1ncapac1 tatea ~ who personailx provides 
full-t1me care of that child or adult W1th lnly very bnef 
and 1nfrequent absences from that child or adu t; . ---

(b) children, age 16-i!h to lB who are attendwg fegui 
larly eB~e~;!,ea f~~;j, ~:i:Me7 as defined by the 1nst1 tut1ona 
program in which they are enrolled, an elementarl, secondary, 
£E secondary ~ vocational ~ ift aay eefiee e~ ~~a~l'l~l'l! 
p~e!~flffl recogn1~ed by federal, state or local government 
agencies; 

(ci& children who are 18 attending secondarx school full­
time ~ expectati'Oil fur .!!: d1ploma Q.!.: its eguivarent" i"ilOr 
before the month of h1SF]er ~ birthday; 

fe1 i£1 persons w o are aged 65 or over; 
f!l.1 ~ persons physically or mentally incapable of 

engaging 1n gainful employment as verified by medical or 
psychological reports; 

fet ill children under the age of 16; or · 
fi1 ig1 a me~fie~ e~ e~fie~ feMa±e caretaker of a child, 

when the nonexempt pafent fa~ke~ e~ e~e~ aeaeKemp~ aa~±t 
ma±e is registered and 1s willing to participate. 

(2) Persons required to register for employment are also 
required to: 

(a) report for an appraisal interview conducted by WIN 
staff and to participate effectively in the program as deter­
mined by WIN staff; and 

(b) assist in redetermination and reappraisal to main­
tain a current registration status once every six months so 
that the WIN staff can maintain a current file on the person. 

( 3) A person may contest a determination of nonexempt 
status through the fair hearing process. 

( 4) Clients determined to be exempt from registration 
must be informed of their right to volunteer for the program 
and their right to withdraw at any time without loss of AFDC 
benefits. 

(5) Any change which affects the WIN registration status 
must be reported to the WIN office within three days. 

20. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

21. Rule 46.10.319 is amended as follows: 
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46.10.319 EMERGENCY ASSISTANCE TO NEEDY FAMILIES WITH DE­
PENDENT CHILDREN, PROCEDURES FOLLOWED IN DETERMINING ELI­
GIBILITY (l) The person makes applicat~on at the county 

welfare department where he lives. 
(2) Eligibility requirements for emergency assistance 

must be verified and documented. 
(3) To receive emergency assistance the child must be: 
(a) living with, or within six months prior to the 

application did live with, a specified relative in a place of 
residence maintained by the relative; 

(b) without resources immediately available to meet his 
needs; 

(c) less than 19 21 years old and, if between the ages 
of 16 and 19 21 yearS:and not attending school must agree to 
accept trafnlng or employment. 

(4) A child is not eligible for emergency assistance if 
his caretaker relative refuses without good cause to accept 
employment or training for employment. Participation in a 
~ is not good ~ for refusing to accept emplo~ent or 
tra~n~ng for emploYipent. Noth~ng in tius sect~on s all Ee 
~nterpreted to requ~re any person enrolled in and attending 
school regularly to accept employment or training as a condi­
tion of receiving emergency assistance. 

(5) Emergency assistance may be used in addition to but 
not as a substitute for categorical assistance or general 
assistance. Emergency assistance may be extended to those aid 
to dependent children families on a supplementary basis who 
have specified needs arising from an emergency situation. 

(6) The completed application is submitted to the county 
welfare board who shall notify the person of approval or rea­
sons for disapproval of his application. 

( 7) The assistance payment is mailed directly to the 
client except in protective payee or vendor payments. 

(8) There are no residency requirements for emergency 
assistance. 

22. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

23. Rule 46.10.320 (RULE I) is adopted as follows: 

ing in a 
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(3) No individual's needs will be included in determin­
ing the amount of benefit payable for any month to a family 
if, on the last day of such month, the individual is partici­
pating in a strike. 

( 4) A strike is defined as a temporary concerted stop­
page of work by a group of employees (not necessarily members 
of a union) to express a grievance, enforce a demand for 
changes in the conditions of employment, obtain recognition, 
or resolve a dispute with management. Also included in this 
definition is a work stoppage by reason of the expiration of a 
collective bargaining agreement. 

24. The authority of the department to adopt the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

25. Rule 46.10.401 is amended as follows: 

46.10.401 A CONDITION OF NEED MUST EXIST (l) Need 
exists when a person does not have resources or 1ncome suffi­
cient to provide a reasonable subsistence according to pre­
vailing assistance standards determined by the department. 
With respect to income, ~the procedure followed by the depart­
ment to determine whethe-r a need exists is to identify all 
sources of income, evaluate each, and relate the gross and net 
amounts of income to the prevailing assistance standards. 
Certain exclusions and disregards and exceptions regarding 
treatment of 1ncome are found in this chapter. 

26. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

27. Rule 46.10.402 is amended as follows: 

46.10.402 STANDARDS OF ASSISTANCE AND ASSISTANCE UNIT 
( 1) standards of ass1stance are used to determJ.ne when 

need exists with respect to income for any person who applies 
for or receives assistance. Three sets of assistance stand­
ards are used. The grqss montfiiY ~ standard sets ~ 
level of Sfoss monthly J.ncome for each su:e ass1stance um. t 
that canno be exceeded--rr-£"he--;:!ssTSfinceunJ. t l.S to beer 
continue to be 1ncome eiTgffile for AFDC. The net-month~ 
1ncome stalidaro sets the level ofliet liiOrithlf --rncome for eac 
SJ.Ze assJ.stance umt that Caiiilotlieexceeded J.ft:heiisilitance 
umt l.S to be orcontiii\ie ~income el~ibie 10i" AFDC. Tfie 
net mOrithiy---rncome standar"'dB representee req\iiiements that 
tne e{ indiVJ.dual 2E q:t;oup of indivfduals needs for . basiC 
SUbsistence (food, cloth1ng, shelter, and other essent1als). 
The benefit standard sets the level of net monthly income 
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for each size assistance unit that cannot be exceeded if the 
assistance--uii""i t l.S to receiVe orcoiitiii\ie to recel. ve an AFDC 
grant. However, 1f-the grantamount ~ for less than ~ 
dollars ($10), n2 payment check will be issued. The benef1t 
standard represents the amount of money an 1nd1V1duar-or gfoup 
of 1nd1viduals recei~ for baS:Lc subsistence other than ood 
TClothJ.ng, shelter, and other-esientJ.als). AssJ.stance stand­
ards are implemented~nJ.formly throughout the state, and are 
applied to applicants and recipients on the basis of assist-
ance units. --

(2) An assistance unit is composed of an individual, or 
the persons whose needs are met E¥. the grant amount :i:a ~ae 
ass:i:s~aaee ft~a~e~T who form a fam1ly-gioup, all of whom meet 
the requirements for AFDC. A separate grant amount ft~a~Je~ 
shall be computed for each assistance un1t regardless of the 
number of units in a household. Each assistance unit is 
entitled to a gral?-t amount based on the full saB:i:e 
re~:i:remea~s ei-benefJ.t s~d for an assistance unit of its 
size even if other assistance units live in the same house­
hold. 

28. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

29. Rule 46.10.403 is amended as follows: 

46.10.403 TABLES OF ASSISTANCE STANDARDS fH 'fae hs;i,e. 
ei ass=s~aaee s~aaaaras eea~a~as tae re~~:i:remea~s ei 
:i:aa:i:v:i:a~a±s er iam:i:;i,:i:es aeeera:i:a~ ~e ~ae a~MBer ei pereeas,. 
~ae ~ype ei ±:i:v:i:a~J arraa~emea~,. aaa wae~aer eae±~er :i:e er :i:e 
ae~ :i:ae;i,~ae~h 

fa-t Bae:i:e Re~~:i:remeate Aa~H.e :i:aehaea :i:a ~ae 
aee:i:etaaee ~a:i:t~ 

(1) The tables of assistance standards contain the 
income and grant ll.ml. ts for assJ.stance unl. ts accord1ng to t:l1e' 
number £! persons, ~ ~ of l1v1ng arrangement, and whether 
shelter l.S or is not 1ncluded. 

ill-MonthiyTncome ~ defined in ARM 46.10.505 is ~ 
against the gross monthly~ standard and,. after spec1f1ed 
exclus1ons and disreg;ards, the .net month--ry--1ncome standard. 
These tests are ~pl1ed using 1ncome reasonabl:zr expected to 
eXJ.st 1n the benefit month; however;-if income l.S reported or 
d'iSCOveredafter the month of receipT. th1s income must 0e 
accounted for ~app1Yfii9 the 1fosf mOntlilY,"liiCome test 
retroactl. very in the second mont a ter receJ.?t. MontliiY 
~ l.S to be cOiiiPared to the ful!Standardor the ~ 
assJ.stance unit even thohgh the grant ~ onAy cover pdrt of 
the month • ---rr t111s mont ly IDcOme exceeds t e staiidar 1 tne 
assiStaiiCe'" milt ~not eli~iEiefor ~ 1;hrt £!. the .beneffi 
month. The assJ.stance un1 t ~ be fur er J.ne"""Ir"gJ.ble .e.!!_ 
provided 1nARM 46.10.403(~ -
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ill Gross monthly income standards to be used when 
adults are -rncTuded in theasslstance Unlt are compared W1th 
gross monthly ~ defmed 1n ARM 46. fQ.505-.-

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons snerter Shelter 

1n oEhg:atlon Oohg:at1on 
Household Per Month Per Month 

1 §_ 354 §_ 128 
2 468 206 
3 556 280 
4 m 364 
5 840 432 
6 946 486 
7 1,046 536 
8 r.na 588 
9 i;248 640 

10 ,348 692 
IT i,448 744 
I2 548 796 
I3 l:648 848 
I4 748 900 
I5 i:848 952 
I6 

~ 
1,004 
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ill Gross monthly income standards to be used when no 
adults are~uded 1n the assistance unir-are c~ren-witn 
gross monthly mcome defrried !.!! ARM 46 .1""0:505-.- --

GROSS MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
chiTaren in 
Househola 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
IT 
I2 
13 
I4 
I5 
I6 

Montana Administrative Register 

Amount 
PerMOrlth 
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(c) Net monthly income standards to be used when adults 
are inCluded l.n the assiStance Unl. t are coiiij?"iired Wl. th net 
iiiOnthly ~aefined .!n ARM 46.10:S05.-

NET MONTHLY INCOME STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With Without 
Persons shelter slielter 

l.n oEhgat:J.on oEhgahon 
Household Per Montli Per Month 

1 §. 236 §. 85 
2 m 137 
3 3'iO I86 
4 473 242 
5 559 m 
6 629 323 
7 6% m 
8 764 !9I 
9 830 426 

10 897 %I 
IT 964 496 
I2 l,ffi m 
13 i·~9~ m 
14 , 60I 
IS r:232 636 
I6 1:299 rn 
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ill Net monthly income standards to be used when no 
adults are lnCluded J.n the assJ.stance unft are CO'iiipareawi'Efi 
net montliry 1ncome deiTneilin ARM 46 .10 .505. --

NET MONTHLY INCOME STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
chiidren in 
Househola 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
IT 
I2 
13 
I4 
IS 
16 

Amount 
PerMOri:th 

( 3 ) When net monthly income exceeds the net monthly 
income standard the assistance unit J.S 1neilqibre for the 
number of months equal to the amount of1fhe net monthly-Income 
diVided-£¥ the net monthlf fiiCOiiie staiidar'd."""" The remarn0er 
wh1ch results:-from-thls compu~ will be treated as 1f it 
were income receiVed and ava1liilile iiltlle !irst month foil oW-" 
~the period of inefi~lb1hty. ------

{a) If net month y 1ncome in excess of the net monthly 
income standara-is d1scovereaafter tlielilonth CiT receipt, the 
IIleii'gih1hty perhod ~ .begin w1th~ montn of d1scover¥ 
provided that t e rec1p1ent has a h1stor~ of consJ.stent 
cooperatio~ reporting monthly~colne. If e:recip1ent has 
not been cons1stent ~ reporting J.ncome, the perJ.od of 1neii= 
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gibility begins with the month that the excess income is 
rece~ved and a recovery o!OverpayjiientwiT113'e :lriiti"ateir. 
. Thl IT ~ monthly income !!! excess of the net monthly 
~ standard ~s ~ £y .!!. regular and .periO<fic. extra ~ 
check from a recurr~ng ~ncome source, ass~stance w~rr-Ee sus­
p ld d rather ~ term:rn:ated when inehg~bility wouldoe for 
2n!Y ~ benef~t month. 

W An ass~e unit receives the full amount of the 
benef1t standard less netli\Onthly income which i"S'Prrratedlf 
el~g1b1l1ty ~ for less than ~. full ~ From this ~ 
recoveries w~ll be taken ~pr1or overpayments. 

Iii Benefit -standards to be used when adults are 
included ~ the ass1stance unit are compared w~th net montfiiY 
~ def~ned in ARM 46.10.505. 

B\ffi6E~ ~9 BE Y6EB WHEN ABY~~6 ARE fN€~\ffiEB 
IN ~HE ASSIS~ANeE YNI~ 

BENEFIT STANDARDS TO BE USED WHEN ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. Of With with Without Without 
Persons Shelter Shelter Shelter Shelter 

in Obligation Obligation Obligation obligation 
Household Per Month Per Da;y Per Month Per Day 

1 $ 177 $ 5.90 $ 64 $ 2.13 
2 234 7.80 103 3.43 
3 278 9.27 140 4.67 
4 356 11.87 182 6.07 
5 420 14.00 216 7.20 
6 473 15.77 243 8.10 
7 523 17.43 268 8.93 
8 574 19.13 294 9.80 
9 624 20.80 320 10.67 
10 674 22.47 346 11.53 
11 724 24.13 372 12.40 
12 774 25.80 398 13.27 
13 824 27.47 424 14.13 
14 874 29.13 450 15.00 
15 924 30.80 476 15.87 
16 974 32.47 502 16.73 
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fe+ Basie Re~~tEemeHeS - Ne aa~~es tfte±~aea tft tAe 
aseteeaftee ~Hte~ 

iQl Benefit standards to be used when no adults are in­
cluded l.n the assJ.stance uniT areCOnipared: Wlt1i.'Iiet iiiOrit.fiiY 
lliCOiiie defined !!! ARM 46 .16":505 .- -- --

BBBSE~-~9-BE-~SEB-WHBN-N9-AB~b~S-ARB-iN€bHBEB 
iN-~HB-ASSiS~AN€E-YNii 

BENEFIT STANDARDS TO BE USED WHEN NO ADULTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of Grant Grant 
Children in Amount Amount 
Household Per Month Per Day 

1 $ 53 $ 1. 77 
2 86 2.87 
3 127 4.23 
4 168 5.60 
5 209 6.97 
6 252 8.40 
7 295 9.83 
8 338 11.27 
9 381 12.70 
10 424 14.13 
11 467 15.57 
12 510 17.00 
13 553 18.43 
14 596 19.87 
15 639 21.30 
16 682 22.73 

~fie per-aay ee~~H tH seek tae~ee te £e ee ~eea te eemp~te 
eaete re~tremeftte ier part ei a meft~~ EMamp±e - A ke~aeke±a 
e£ £e~r w!i:tk ske±ter e8HiJe.e!i:eH ebfJ!i:e±e fer ±9 ae.ye !i:H a 
meRefi "' UbSil x HI " $H9.,-:;IQ er $H9.,.ss~ ~ke teed !i:e 
Ee~Raea ap ee Eke Rearee£ ee±~ar eef}iHR!i:RiJ w!i:tk 259 aRe ever.,-

30. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

31. Rule 46.10.404 is amended as follows: 

46.10.404 SPECIAL NEEDS, TITLE IV-A DAY CARE FOR RECI­
PIENTS W9RKfNS7 IN TRAINING OR IN NEED OF PROTECTIVE 
SERVICES unless otherwise providedt~ 1n add1t1on to the 

basic AFDC grant, day care payment will be provided for chil­
dren of recipients who are werk!i:RiJr attending employment-
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related trainingT or in need of protective services. AFDC 
recipients who attend WIN. training shall be referred for 
WIN-related day care. AFDC recipients who are employed shall 
have their !!!Y care eltpenses deducted from ~ income when 
testing net montEIY income and when determ1n1ng.9fant amount 

.as provided in ARM 4~12. 8e ~ele~~es ~e ~~~ e ~V-A ie~ 
paymeR~ ei say ee~e aeFV~eee~ spee~a~ Neese ~V·A Bay sa~e ~e 
ava~~e8~e ieF AFBS ea~~sreR wae re~H~~e ea~~s pFe~ee~~ve 
eerv~ees say ea~e~ 

( 1) Limitations to Title IV-A epee~d Reese day care: 
(a) Title IV-A day care-payments are made for children 

of parents who are AFDC recipients weFk~R~ e~ in training on a 
full- or part-time basis. Training includes ~a, but is not 
limited to: vocational-technical schools, business colleges, 
junior colleges, universities HR~vere~~y e~HseR~e, or special 
classes which may be class1f1ed as "employment-related train­
ing." students who are working to support their education are 
included under this rule. 

(b) Title IV-A ~ Bay care needs will be taken into 
considerat1on for-elig1bility determination of an applicant. 
If an applicant requires Title IV-A epee~a~ Rees day care, 
this need will be considere<fl:n aaoi tion to the AFDC grant 
amount to determine eligibility. 

(c) Title IV-A~ Bay. care payment ~fial* seasses ~e ~~e 
AF98 ~reRt aMeHR~~ PaymeRt may be made d1rectly to the rec1-
pient or through a vendor or two-party payment. The reciprenE 
must volunteer in writing to have the ~ ~ payment made 
through ~ vendor 2£ two-party payment. . . 

(d) T1tle !V-A ~ 9ay care payment W111 be made pa~s 
upon evidence of Rees actual charge or cost. Evidence of Rees 
actual charge or cost 1ncludes veriiTcat1on from the provider 
of day care servi~ Verification includes the signature of 
the individual provider or his designee, the month of service, 
and names of children served. 

(e) Day care payments shall not eltceed $154 per month, 
or $7 per day, or $3.50 per half day per child for children in 
licensed day care centers. 

(f) Day care payments shall not eltceed $143 per month or 
$6.50 per day or $3.25 per half day per child in registered 
group day care homes. 

(g) Day care payments shall not eltceed $132 per month, 
or $6 per day, or $3 per half day per child in registered day 
care homes. 

(h) Title IV-A Spee~a* Neese Bday Scare is available for 
care provf<led inllcensed or registered- day care facilities 
only. 

( i) The recipient shall choose his day care provider. 

32. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements sec­
tion 53-4-211, MCA. 
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33. Rule 46.10.406 is amended as follows: 

46.10.406 PROPERTY RESOURCES (1) Definitions: For pur­
poses of th1s rule, the follow1ng definitions apply: 

(a) "Property resources" means real or personal, tangi­
ble or intangible assets owned by members of the ae1:1.ee:Re±Ei 
assistance unit. 

(b) "Home" means the assistance :Re1:1.eeae±e unit's princi­
ple residence. 

fe7 11He1:1.ee:Re±Ei l:l.ft!i:eu 111ea:~~.e aH fi1111Hy !lle!IIBen !'es!i:a!i::~~.EJ 
te-EJe~e!' fe!' w:Re111 AFB€ !i:s sel:I.EJae e!' !'eee!i:veEiT 

fEi7 1£1 "Equity value" means the market value of a 
property resource minus the amount of any enforceable lien, 
encumbrance, or security interest, reasonable sales-costs, and 
transfer taxes. 

fe7 _{E). "Market value" means the prevailing price that 
property br1ngs when sold on a given market. 

ff7 Le) "Currently available property resources" means 
assets whfcllany member of the ae1:1.eeae±Ei assistance unit has a 
legal right and reasonable practical abil1ty to l1quidate for 
cash market value. 

(2) General rule: In determining eligibility for AFDC, 
the department will evaluate property resources which are 
currently available to an assistance a :Re1:1.ee:Re±d unit request­
ing or receiving assistance, and will apply the limitations 
set out in this rule. Property resources in excess of the 
limitations established in this rule will disqualify the 
assistance ae1:1.ee:Re±Ei unit for AFDC assistance. 

(3) "General property resources limitation": The equity 
value of all currently available property resources owned by 
members of the assistance ae~:~.eeae±a unit will be counted in 
the process of determining eligibility for assistance, unless 
such property resources are specifically excluded by this 
section. 

(4) "Property resources exclusions": The following pro­
perty resources are specifically excluded from treatment as 
currently available property resources: 

(a) The e!.fl:l.!i:ey vd1:1.e7 ftet ee eHeeeEi $2&7 9997 ef a home 
regardless of value. 

fh1 iae e!.f1:1.:ey vai1:1.eT Ret te eHeeea $2&T999T fe!' !i:Ree111e 
pEeEi~:~.e!i:ftg p!'epe!'ty !'esel:l.!'eee7 !i:f e~:~.e:R p!'epe!'ty !'eeel:l.!'eee 
p!'ed1:1.ee a!'e tl:I.!'R ~at ;i,e !'eaeeRilB±e fe!' e!i:111!:±a!' p!'epeFty 
!'eeel:l.!'eee !i:R ~e eBIII!IIl:I.R!:ty7 iRee111e f!'elll e1:1.e:R p!'epeFty 
!'eeel:l.!'eeeT ieee aii eeete Reeeeea!'!i:iy !i:Bel:l.!'!'ed !i:B p!'edl:l.e!i:Rg t:Re 
!:Ree!lleT e:Raii se ded1:1.e£ed f!'elll £1\e aee!i:e£aBee paf111eR£e~ 

fe7 1£1 One vehicle for family transportation7 AR 
add!i:heRd vea!i:eie 111ay se eHeil:l.aed if equity value does not 
exceed $1500. aftli !:f £1\e vea!:eie !:a Reeeeea!'y fe!' 111ea!:eai, 
eal:l.eat!:eRa± e!' e!llp±eymeRe P1:1.¥peeee7 ~ in this one vehicle 
~ $1500 ~ ~ ~ ~ addit:l.onal veiiTCres must be 
counted ~ ! currentlY ava1lable property resource. 

Montana Administrative Register 21-11/12/81 



-1518-

fat (c) Household goods, c1othingT and other essential 
personal ellects.L a!'lti. home produce a!'lti. liV'ee>Eeel!. for family 
use and consumption only~.L and other similarly essential 
day-to-day items of limited value. 

fet ~eeeH>E~al >ET~for the owner's tradeT e~ 
e~i~Me!'l~ Heeaeti. fe~ >Eke eWHe~~e em~l8yme!'lt~ ~ be exempted 
as essential to day-to-day living ~ the county director. 

f{t ill Equipment necessary for secunng or producing 
food. 

f~t ill Any other property resources not excluded in 
(4)(a) through (4)f~t~ of this section not to exceed $1000 
$l599 in equity value. 

34. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tion 53-4-211, MCA. 

35. Rule 46.10.505 is amended as follows: 

46.10.505 HNEARNEB INCOME, DEFINITIONS flt U~ftea~!'lea ~!'I 
!!8Meu Mea!'le all ~Re8Me tka>E ~e !'18>E ea~Red ~!'leeMe as aef~Rea iH 
ARM 46~ls~599T ~Rea~Rea i!'leeMe ~Rel~aeaT s~>E ~a !'18~ l~M~teti. 
te aeeial aee~~ity iHeeMe 8e!'lefite,. vete!'e.R~e se!'lefi>Ee 81' 
~aYMeR~ST we~ke~e~ eeM~e!'lea>E~e!'l ~aYMe!'ltBT ~HeM~l8YMe!'lt 
eeM~eReat~e!'l ~aymeRteT a!'la ~et~!'!'le fl'eM ee.~ital ~!'IVeetMeHte 
witk l'ee~eet te wkiek tke i!'la~via~al ~e !'le~ aetively e!'l~e.~ea~ 

1 "Income" means all unearned income and earned income 
receive 9.!: expected to be rece1ved in ~ month ~ers of 
an ass1stance un1t. 
-- f2t ~!'lea!'!'led ~ReeMe ekali 8e tl'ea>Eeti. as ~1'8viaeti. ~!'I ARM 
46Ti9T596 tft!'8~~ft 4eTiQ~598T 

2 "Unearned income" means all income that is not 
earned 1ncome as efined 1n A~l0~5~nea:nled:income 
IiiCiildes;-EUt. Ts not hmltedto soc1al security 1ncome bene­
h ts, veteran 1 s benef1 ts 2! Ea¥JilentS;"""" workers 1 compensillOn 
paxments, unemployment compensat1on payments, and returns from 
cap1 tal investments with respect ~ which the-lndJ.vl.dual is 
not actively engaged. . , 

(a) Unearned income shall be treated as prov1ded .!.!!: ARM 
46.10.506 through 46.10.508{l){a). 

, (3) "Earned income" ~ all income ~ ~ ill;! indi-
Vl.dual through rece1lt of wag7s, salary, commJ.ssJ.ons, ~ or 
~ other prof1t -!.2!!! actJ.nty in which he is act1veiY 
engagecr:---

(a) Earned income from self-emtlovment means the total 
efOfit. from bus1nessent~r"ise andarm1ng, .:resui"ting!!Qm _e 
comparJ.son of the gross 1ncome rece1ved w1th the usl.ness 
expenses or-~ ~ of the production of 'the 1ncome. 
Returns from capl.tal 1nvestments are earned income when aro­
duced ~ .!!_ result,~ ~ ind1ndua:I' s own etiOrt:S;" TiiCiu mg 
manager1al responsJ.bJ.lJ.tJ.es. 
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b Earned income shall be treated as provided in ARM 
46.10.508 1 b an~o:sro-th:rough 46.10~12. 

4 "Gross ---monthly ~ncome" means all unearned income 
that !§. ava~ able for current l!§.£ ~n ~ biid.get month, except 
for excluded une<7rned ~ncome . .!!.!!. prov~ded ~n ARM 46.10.506, 
plus all earned ~ ~ ~s available .f2! current use ~n 
the ~ugget month, ~nclud~ng ,eny earned ~ otherwise 
exclu e ~n ARM 46.10.510. 

~a) -rn-stepparent household cases, gross monthly income 
inclu es ,eny income, both earned and unearned, of the step­
parent ~ available to the stepChildren .!!.!!. unearned income 
as prov~ded !ll ARM 46.10.512(2). 

fb) When applying gross monthly income to the gross 
month y ~ncome standard as def~ned in~46:10~3, the 
budget month ~s the same as the benefit month, except that 
when income .1s reported' or CITScovered after rece~pt, the 
budget month !§_ two ~ prior to the beneTit !j!2!1Qh 

(5) "Net monthly ~ncome" means gross monthly ~ncome less 
~ earned . income excluded in ARM 46 .10. 5l0, ~ earned 
~ ~-aeiTned according to ARM 46 .io. 508 ()J{b), less 
,eny earned ~ncome d~sreqarded in ARM 46.10.512. 

(a) When applyi~~ net monthly ~ncome to the net month~ 
income standard as definea-in ARM 46~3:-t~buaget mon 
IStne same as the benef1t montn. -- ---­
- {bL}ihen applpng net monthly income to the benefit 
standard as def~ned ~n ARM 46.10.403, the budget month ~s the 
same as the benef1 t month for the f1rsttwo montiiSOI rta~­
biTit:f,'" and for ~ thud ail<l siiliSeguent months of eii9i ~ ~ ty 
the budget; month ~s two months pr~or to the benef~t month. 
-- ( 6) 'Bi:i'dget montJil' means the calendarmonth from Wiifai 
the income or c~rciiiii6tailceSOT th--e-ass~stance un~ t are used to 
caic~income. -- --- ---- --- ---- --

( 7) "Benef~ t ~ ~ the calendar month for which 
the grant amount ll ~ssued. 

36. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

37. Rule 46.10.506 is amended as follows: 

46.10.506 B~SRBSARBBB HNBARNBB ~N€9MB EXCLUDED UNEARNED 
INCOME (1) In test~nq gross monthly ~ncome and net 

monthly income and in determin~ng gra{{ aeea ~mount, "81 
ae!netaaee;-the IO"llowing unearne income shall - be 
a~eFe~aFdea~ excluded: 

(a) complementary assistance from other agencies and or­
ganizations which consists of: 

(i) goods and services not included in or duplicated by 
the AFDC payment, 
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(ii) a supplement to AFDC payments, for a different pur­
pose. 

(b) home produce utilized for household consumption; 
(c) undergraduate student loans and grants for educa­

tional purposes made or insured under any program administered 
by the commissioner of education; 

(d) extension of OASDI benefits for 18 to 22 year olds 
who are fulltime students; 

(e) the value of the food stamp coupon allotment; 
(f) the value of U.S. department of agriculture donated 

foods; 
(g) any benefits received under Title VII of the Nutri­

tion Program for the Elderly of the Older Americans Act of 
1965 as amended; 

(h) the value of supplemental food assistance received 
under the Child Nutrition Act of 1966, and the special food 
services program for children under the National School Lunch 
Act (PL 92-433 and PL 93-150); 

( i) all monies awarded to Indian tribes by the Indian 
claims commission or court of claims ekall se a~e~e~a~aea as 
authorized by PL 93-134, 92-254, 94-540, and 94-114; 

(j) payments received under Title II of the liUniform 
Relocation Assistance and Real Property Acguisi tion Policies 
Act of 1970; 

(k) any contribution furnished by relatives or others 
which is unavailable directly to the recipient; 

(1) the tax exempt portions of payments made pursuant to 
PL 92-203, the Alaska Native Claims Settlement Act; 

(m) all payments under Title I of the eElementary and 
eSecondary Education Act; -
- (n) all weekly incentive allowances paid under PL 

93-203, the Comprehensive Employment and Training Act of 1973; 
(o) incentive payments or reimbursement of training­

related expenses made to WIN participants by the manpower 
agency; 

(p) payments for supportive services or reimbursement of 
out-of-pocket expenses made to individual volunteers serving 
as foster grandparents, senior health aides, or senior compan­
ions, and to persons serving in service corps of the retired 
executives and active corps of executives, and any other 
program under Titles II and III of PL 93-113; 

(g) payments to individual volunteers under Title I 
(VISTA) of PL 93-113, pursuant to section 404(g) of that law; 

(r) individuals receiving supplemental security income 
shall not be considered as a member of the assistance unit 
unless they choose to relinquish their SSI grant. 

38. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 
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39. Rule 46.10.508 is amended as follows: 

46.10.508 SPECIALLY TREATED INCOME (1) The types of 
income l1sted below shall be treated as follows: 

fa1 bliRtJ!I SliRl J!!aYRteR~e a!.'e eeRs;i,ae!.'eEl as ;i,Reeme eH a 
J!I!.'88J!!ee~tve sa8;i,s tl!. ~ae ;i,a;i,~;i,a~ ~we RteH~Rs aREi eH a 
Fe~!.'espee~;i,ve sast8 af~e!.' ~ae ft!.'s~ ~we RteH~Rso:o Af~e~; ~ae 
tl!.;i,~;i,a~ ~we mea~as, aRy 8\iRl ~aa~ ;i,s Fe~a;i,aea w;i,~~ se 
eeR8;i,ae~;eEl a~a;i,Rs~ ~ae J!!.'l!IJ!e!.'~Y FeseH!.'ees ~;i,m;i,~a~tel!.o:o 'Fae 
fe~~ew;i,l!.~ a!.'e examp~es ef ~liRlJ!I 8\iRl J!!I!IYRteH~s~ see;i,a~ 8eeli!.'t~y, 
ve~e~;aa~s seRei;i,~s, lil!.eRtp~eYRteR~ eempeHsa~;i,eR7 !.'at~!.'eaa 
!.'e~t!.'eRtefl.~ !!1!.' e;i,sast~;i,~y, W8!.'ke!.'8~ eemJ!!eHsa~tel!.~ 

fs1 ill Income tax refunds shall be considered toward 
the property resources limitation and not treated as income. 

fe1 ~Ra;i,aa pel!.' eapt~a J!aYRteRts may se eeR8;i,ae~;eEl ~ewa!.'a 
~ae J!!.'BJ!e!.'~Y !.'e88lil!ees ~tRtt~a~teR., 

f!l.1 ~Reeme iFeRt ~easeEl ~aREl; ~aRe sa~e; al!.a e~ae!.' 
aee!.'Hea ;i,ReeRte May se eeR8tae!.'ea as tReeme ava;i,~as~e ~e Rtee~ 
Reea waeR !.'eee;i,vee, J!!!.'e!.'a~ea eve~; ~ae yea!.'; e!.' J!!!.'B~!.'aRtRtea ie!.' 
sJ!Ieeta± Heeae7 sHea as, ali~ Re~ ±;i,Rt;i,~ea ~e~ aeHstR~ aRa aeme 
!.'eJ!Iat!.', aeHeeae±a fli!.'R;i,88;i,R~8 aRe e~HtpmeR~T i;i,RaRe;i,a~ 
,j,l!.8~t~li~tel!. aeS~8T ea\ieatieR al!.afe~; ~!.'a;i,Rtfl~T !.'8S!.'ea~teR 
e~litJ!!Rl8R~, mea;i,ea~ aeste, seaaiR~ al!.a e±e~Ril'l~< l!.eeessa!.'y 
!.'eJ!Ia;i,!.' 8!.' !.'ep~aeeRteR~ ef a vea;i,e~e., P!.'e~!.'aRtRt;i,R~ Rlli8~ Rave ~Re 
8J!IJ!I!.'eva~ ef ~ae !.'eetJ!!;i,eR~, J~ay;i,a~ a~eR~T aRa ~ae eeliR~Y 
We~fa!.'e SeJ!a!.'tRleR~T 

(b) Earned income credit advance payments for which an 
indindual is eli~shall be 1ncluded 1n net moliThlYTiiCome 
whether the ind1v1dual actuaiTy rece1ves the advance payment 
or not. --:rile earned 1ncome tax cred1t actually received and 
assiiiiieif tObe --recefved W111 be :reconC"iled at the end of the 
tax year andsettled ~ an underpayment or overpayi'nei'it. - --

40. The authority of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements 
Sections 53-4-231, 53-4-241 and 53-4-242, MCA. 

41. Rule 46.10.510 is amended as follows: 

46.10.510 B~SRBGARBBB BARNBB ~NSQMB EXCLUDED EARNED 
INCOME (1) In test1ng gross monthly ~ no ~ is 

to be excluded and/or disregarded from earn1ngs of ass1stance 
unit members. 
-- Ht ill In Ei.e~e!.'Rt;i,Rtl!.~ testing ~ monthly ~ R~ea 
and determ1ning grtnt amount ef a88~8~al!.ee, the follow1ng 
earned 1ncome shall e Ei.t8!.'e!a!.'Ei.eEi.~ excluded: 

(a) earned income of a full-t1me student who works 
full-time or part-time; a eat±~ lil!.Ei.e!.' ±4 yea!.'e ef a~et 

(b) earned lncome of a part-time student who works part­
time, but his/her earnings-are not to be exclU&ed 1f employ-
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ment is full-time; a ea~~a eve£ ~4 yea£e ef a~e wae ~a a f~~~­
e£ fBF~-~~Me a~~aea~t and 

(c) income received under Title II of CETA, "youth 
employment demonstration program," of PL 95-93. These pro­
grams include the youth incentive pilot projects, the youth 
community conservation and improvement projects, and the youth 
employment and training programs. 

42. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

43. Rule 46.10.511 is amended as follows: 

46.10.511 TREATMENT OF EARNED INCOME (1) The following 
are methods and treatment of earned 1ncome. 

(a) The income reasonably expected to exist during the 
month of application and the month immediately following the 
month of application shall be estimated. ARy ~ReeMe £eee~vea 
]!!£!:eF ~e ~fie aa~e ef 8J!!f~!:ea~!:eR aka~~ He~ 13e eeRe~aeFea.,. 

(b) Business expenses such as materials, labor, tools, 
rental equipment, supplies and utilities shall be subtracted 
from the gross self-employment income to arrive at gross 
income for disregard purposes. Personal employment expenses 
and work related expenses are not business expenses. Income 
that is paid during the butgdt month but earned for ~ per1od 
of time greater than~e ~ month ~ be averaged. The 
per1od of time for which th1s ~ -----r5 averaged 1s based upon 
the number of months that the 1ncome 1s 1ntended to cover 
(e.g .~her' s---saiar:LeS cover an enure 12 month penld 
although they ~ rece1ve ~ pa;Ycheck 1n only ~ of the __1 
months). The prorated amount 1s the gross monthly earned 
income. 

44. The authority of the department to amend the rule is 
based on section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

45. Rule 46.10.512 is amended as follows: 

46.10.512 EARNED INCOME DISREGARDS f~~ 
a~eFe4JaFae aFe affl:i:ea ~e ea£Rea :tReeMe ef 
aRe Fee~f~eR~e ef AFBe., eHeef~ as fFBV~aea !:R 

fa~ $~Q fFem ~fie 4JFeee meR~R~y !:Reemet 
fl3~ eRe-~fi!:Fa ef ~fie Fema!:RaeF, 

~fie fe~~ew!:Hjj 
!IJ!!]!!~!:eaate feF 
ARM 46·dQ.,.5B'!" 

fe~ ~fie maRaa~e£y aea~e~~eRe ae ae~eFm!:Rea ey ~fie em­
f~eyeF~a ~aH ~~ae ~al3~es feF ~fie maH!:M~M R~MBeF ef eHeM]!!~!:eRe 
~fie ~Ra~v~a~d !:s eR~!:~~ea l:lll.ae£ ~fie ~aw.,. MaaEi.a~e!!'y 
aea~e~~eaa aJ:e state, feaeFaii-, FHOJA taMes, BREi B~Re£ 
Ei.ea~et~eas eveJ: wa~efi tfie !:Ra~v~a~a~ Rae Re eeatFB~t 
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fEI1 we:!'k :l'eht.ea eMJH!Reee ef $25 ~ei' llleRt.fi e<~' Hte;r;e !i:f 
t.fie Reea !i:e aee~HteRt.eEI.t 

fej t.he f~H eeet. ef J'lisHe t.;r;aRe~e;r;t.aHeR ei' :1:2 eeRt.e 
~e;r; Ht!i::l:e !i:f t.fie !i:REI!i:v!i:EI~a:l:~e ewR vell.!i:e:l:e !i:e Heea t.e aREI f;r;el!l 
We!'kt aREI 

f£1 el!.!i::I:EI ea;r;e ae a wei'k eM~eRee !i:R Elet.ei'Ht!i:R!i:R~ !i:R!i:t.!i:a:l: 
e:l:!i:~!i:s!i::l:!i:t.y ef aR ai'J':I:!i:eaat.~ WReR a e~!i:t.as:l:e ~:l:aee111eRt. !i:e Ret. 
ava!i::l:as:l:e ~REI.ei' ~!i:t.:l:e KK7 Elay eai'e eM~eaeee Htay se a:l::l:ewea ae 
a wei'k Fe±at.ea eHJ'eRee~ 

(1) When testing ~ monthly income and determining 
grant amount, the fo11owJ.ng dl.sregards are subfracted 1n the 
order llsted from earned 1ncome of each work1ng member Of tEe 
assi"Stanceum t after exclllsi'Oi1S proVIOed 1n ARM 46.TQ:""5I0 ana 
lnclusJ.on or-earned 1ncome credl.t advance payments provJ.ded-rn 
ARM 46.10. SOB, except as prOV"Ided ln ARM 46.10. 513: -
-- (a) $75 from eaCh perSOn IS earned J.nCOme lf the 12ers0n 
was employed 120 hoursor more 1n the budget montll; ""$40 1f the 
~ was emPToyed20toll9 hoursin the budgit month; and 
$10 ·g "the person was emPlOyed less flian 20 ours-In tEe 
Oiidget month; 

(b~enses for the care of each working person's 
dependent ~ or. incapaCitateda.duTt hVlng 1n the ~ home 
ana rece1v1ng ass1stance under ARM Chapter 10, not to exceed 
the da1ly and monthly rates f"'r ~ care proVIded 1n ARM 
46.10.404; 

. (c) $30 and one-third of the earned income not already 
d1sregarded. 

{2) In the case of stepparent households the income of 
the natural oiiado~e:Parent's ch1ldren l.S deem~to-InCiuae 
~ 1ncome of the stepparent not otherw1se-diSregaraed below, 
plus all of the natural ~ adoptlve parent's 1ncome w1th no 
d1sregards, whether or not such income J.S avillabTe to the 
natural or adoptl ve paren"'E'S ChiTdren:-- - - --

(a)-DJ.sregard the work expense provided in ARM 46.10.512 
(1 )(a). 

(b) Disregard ~ amount Q! earned and unearned ~ 
~ to the AFDC net monthly 1ncome standard for a famJ.ly 
cons1silng of. the natural ~ adQPEIVe parent ~ ~ steph 
~ and hJ.sLher ch1ldren Q.y .§! former marr1age,.< 1f sue 
CliiTif.i:'en are claimed ~ dependents for federal .!.!!£2!!l.!t tax 
:;,p;:u::;r:::p'=o'=s-:'e~s and ~ lJ.vJ.nQ" in the same household as the natura! 
or ado tive parent's ch1ldren. 

c Disre ard actual amounts pa\d !;Y the stepparent to 
indiv1 uals not J.Vingln the househo d J.n Which the natural 
~ adopt1ve parent's chiTdren are hyns- and cla:lmed !?..¥ the 
stepparent ~ dependents for federa 1ncome tax purposes. 
These amounts must be verJ.f~. 
-----(d) DJ.sregard-actual payment £y the stepparent of ali­
mony or chJ.ld suppoitWI'Eh respect to Triaiv1duals not livJ.~g 
J.n the household 1n w:filcii the natural or adopt1ve parent s 
Chil"'dren are llvJ.ng-:- These aliiOUnts must be verl.fl.ed. 
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46. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

47. Rule 46.10.513 is amended as follows: 

46.10.513 EARNEB fN€9ME Nat BfSRESARBEB LIMITS ON DISRE­
GARDS fiH B:t:si'e~ai'aB Bf l!laHa8~8i'Y aeaHe~:t:BHBT W8i'k 

toe:i,a~ea eMf'BRseeT ~i'aH8f'8i'~a~:i:eHT aRa efi:i:il,a eatoe eaaB: :Be 
a±:!,ewea~ ~Re $39 + il,f3 a:i:etoe~atoas Bli~±:i:Rea :i:R ARM 46~:1,9~5±2 
efia±± RB~ :ee a±±ewea as ~8±±ewe~ 

fa-t ~8 ~fie efi:i:±atoeR~e Ra~Hi'al si' aa8JI~:i:ve J!Bi'BR~s :i:R 
s~eJIJiai'BR~ eases WfieR ~He RB~lii'Bl Bi' BS8JI£;i,ve Jl8i'eH~B Bi'B RB£ 
:i:aelHaea :i:R ~fie AFB€ J18Y1fteR£t 

f:B-t ~e aa.y :i:Ra:i:v:i:aHal waeee aeeae atoe ae£ :i:RelHaea :i:R 
~fie AFB€ J18YifteR£t 

fe-t £e Rew aJIJ~l:i:eaR~s ftfieee wfie aave R8~ toeee:i:vea AFB€ 
w:i:£R:i:R aRy 8~ tfie Jli'eV:i:BliB ~Blii' IIIBR£RB f'i':i:Bi' ~8 aJIJI±:i:ea£:i:sR1t 

fa-t te aRy Jlei'sBR :i:RelHaea :i:R ~fie AFB€ JlsYifteRt wae 
toeaHeea fi:i:sffiei' :i:l'l.E!BIIIeT Bi' tei'l!l:i:Ra~ea Bi' i'B~lisea 8111J1±8Y1ft8R~T 
w:i:tfi:i:R tee f'i'eeea:i:R~ 39 aaye w:i:taeli~ ~eea ealieet 

fe-t ~8 :i:a.eel!le ii'BIII JIMBl:i:e 88i'V:i:ee ei!IJ1±8YifteRt liRSBi' WfN~ 
( 1) The $30 and one-third disregard provided in ARM 

46.10.512(l)(c) .does not ~ to applJ.cants ~have not~ 
~ AFDC ass~stance wi th~n ~ £.!: the prev~ous ~ months 
pr~or to a:ppl~cat~on, !:!9.!: to a~pl~cants or rec~p~ents after 
the fourth consecut~ve month ~ t has been applJ.ed ~ . the 
earner's ~ ~ncome unless he/she has not been _e rec~p~ent 
of AFDC ass~stance for 12 consecut~ve months. 
- --ri> The d~sre§ards pronded m ARM 46.10.512 do not 
~ to the earned ~ncome of the earner for the budget month 
when one of th~lo~ePiies! ------ -- -- ---

(a) the recipient fa~led without good ~ to ~ 
the monthly report !21_ the 8th of the month as provided ~n ARM 
46.10.108 .i.!lL 

(b) the applicant or recipient ~ terminated his 
employment or reduced his earned ~ncome w~ thout g9od cause 
within the penod of 30 days precearng the benef1t month; 

(c) the applicant or recipient ~ refused w~ thout 
good cause to acc,ept _e bona fide employment w~ th~n the per~od 
of 30 days preced~n~ the bene~month; 
- -(d) the indiv~dual voluntarrry-re~uests assistance to be 
terminated. for the sole purpose of avo~d~ng rece~v~ng the $30 
plus !Ll d~sregard for four consecutive months. 

48. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

49. Rule 46.10.514 is amended as follows: 
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46.10.514 TERMINATION OF INCOME When unearned or earned 
income term1nates, the AFDC payment shall be adjusted the 
second month ~MMea~&ee~y after the income terminates. 

50. The authority of the department to amend the rule is 
based on Section 53-4-212, MCA, and the rule implements Sec­
tions 53-4-231, 53-4-241 and 53-4-242, MCA. 

51. The rationale for the emergency rules is as set 
forth in the statement of reasons for emergency. 

Dated this .:;2f{ day of October, 1981. 

Jo~v#~ 
Department of Social and 
Rehabilitation Services 

Certified to the Secretary of State October 28 ' 1981. 
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DECLARATORY RULING 
OFFICE OF THE SECRETARY OF STATE 

IN THE MATTER of The Request of 
CAROLE BRASS For a Declaratory 
Ruling Concerning the Legal 
Filing Date for a Statutory 
Initiative as Set Forth in 
Section 13-27-104, MCA. 

DECLARATORY RULING 

On October 2, 1981, the Secretary of State received a 
written request for declaratory ruling from Carole Brass of 
Butte, Montana. Ms. Brass has inquired whether July 9, 1982 
is the legal filing date for statutory initiatives. As de­
scribed in the written request for ruling, Ms. Brass contends 
that the specific time for filing is provided in the constitu­
tion as three months prior to the election at which the measure 
will be voted on. She has indicated the proper date to be 
August 2, 1982. 

STATEMENT OF MATTERS OFFICIALLY NOTICED. 

1. Article III, Section 4(2), Montana State Constitution: 
"Initiative petitions must contain the full 
text of the proposed measure, shall be 
signed by at least five percent of the 
qualified electors in each of at least one­
third of the legislative representative 
districts and the total number of signers 
must be at least five percent of the total 
qualified electors of the state. Petitions 
shall be filed with the secretary of state 
at least three months prior to the election 
at which the measure will be voted upon." 
(emphasis supplied) 

2. Section 13-27-104, Montana Code Annotated: 
"Time for filing. Unless a specific time 
for filing is provided in the constitution, 
all petitions filed with the secretary of 
state, certified as provided by law, must 
be received before 5 p.m. of the second 
Friday of the fourth month prior to the 
election at which they are to be voted 
upon by the people." (emphasis supplied) 

3. The date for the 1982 General Election, pur­
suant to Section 13-1-104(1), MCA, is 
November 2, 1982. Therefore, the second 
Friday of the fourth month prior to 
November 2nd, is July 9, 1982. 
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RULING. 

The Secretary of State is of the opinion that the 
wording of the constitution gives the legislature a choice 
of providing a specific d>te for filing statutory initiatives. 
The statement "at least three months prior" does not preclude 
the legislaturerrom adding a more specific deadline. This 
they have done with the language "before 5 p.m. of the second 
Friday of the fourth month prior"'. This statutory deadline 
clearly satisfies the Constitutional requirement. 

The Secretary of State is also of the opinion that it 
was the intention of the legislature to provide the specific 
date for filing all ~lfitions by the establishment of Section 
13-27-104, MCA, Irll . ·-

Based on the preceding discussion and information c~n­
tained in the request for ruling, the Secretary of SLate 
HEREBY RULES that July 9, 1982 as defined and applied in 
Section 13-27-104, MCA, is the proper and legal date for 
statutory initiatives to be filed with the Secretary of State. 

Dated this 22nd day of October, ~981. 
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VOLUME NO. 39 OPINION NO. 37 

MUNICIPAL HOUSING AUTHORITY - Power to act beyond 
territorial jurisdiction; 
MUNICIPAL HOUSING AUTHORITY - Power to enter inter local 
agreements; 
INTERGOVERNMENTAL COOPERATION - Power of municipal and 
county housing authorities to enter inter local agreements; 
OPINIONS OF ATTORNEY GENERAL - 38 OP. ATT'Y GEN. NO. 75 
(1980), 39 OP. ATT'Y GEN. NO. 4 (1981); 
MONTANA CODE ANNOTATED - 2-9-101, 7-15-2111, 7-15-2112, 
7-15-4402, 7-15-4413, 7-15-4415, 19-1-102, 76-5-103, Title 
7, Chapter 11, Part 1. 

HELD: 1. An independent board composed of the commissioners 
of the Missoula Housing Authority may not utilize 
the powers and facilities of the Authority to 
administer the Section 8 rent subsidy program 
beyond the jurisdictional boundaries of the 
Authority. 

2. The Missoula Housing Authority may not enter into 
an inter local agreement with Ravalli and Mineral 
counties to administer the section 8 rent subsidy 
programs beyond the jurisdictional boundaries of 
the Authority. 

3. The Missoula Housing Authority may administer the 
section 8 rent subsidy program outside the juris­
dictional boundaries of the Authority only through 
a cooperative agreement with other housing 
authorities under section 7-15-4415, MCA. 

4. A municipal housing authority is a public agency 
which may enter into inter1ocal agreements. 

Jim Nugent, Esq. 
City Attorney 
201 W. Spruce Street 
Missoula, Montana 59801 

Montana Administrative Register 

15 october 1981 
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Dear Mr. Nugent: 

You have requested my opinion on the following questions: 

1. May the City of Missoula create an additional 
public housing board as a separate entity 
from the Missoula Housing Authority which 
would represent the region comprising 
Missoula, Mineral and Ravalli counties, 
consisting of the same commissioners as the 
Missoula Housing Authority and with access to 
Missoula Housing Authority services for a 
fee? 

2. May the Missoula Housing Authority, the 
Mineral County Board of Commissioners and 
Ravalli County Board of Commissioners enter 
into an interlocal agreement whereby they 
could jointly apply to administer the Section 
8 Rent Supplement Program in their region 
with the understanding that the Missoula 
Housing Authority could administer the rent 
supplement contracts in Mineral and Ravalli 
counties? 

3. If Mineral and Ravalli counties created 
housing authorities, could those respective 
housing authorities then enter into an 
agreement pursuant to section 7-15-4415, MCA, 
to apply for and have the Missoula Housing 
Authority administer the section 8 rent 
supplement contracts for the entire region? 

39 OP. ATT'Y GEN. NO. 4 (1981) held that while municipal 
hcusing authorites may administer federal Section 8 housing 
programs, their authority to do so is generally limited to 
thP area within the city limits and within a ten-mile radius 
cf the city. See §§7-15-4413 and 7-15-4453, MCA. No 
st~tutory authority exists for the arrangements set forth in 
your first two questions. In both cases the authority or 
lt6 facilities would serve areas outside of the authority's 
territorial jurisdiction. Under the reasoning of 39 OP. 
AT~."'Y GEN. NO. 4 (1981), these arrangements are beyond the 
authority's power. 

Ycuc third inquiry involves the application of section 
7-15-4415, which provides: 
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Cooperation between housing authorities. Any two 
or more hous1ng author1t1es may JOln or cooperate 
with one another in the exercise of any or all of 
the powers conferred on such housing authorrties 
for the purpose of financing, planning, under­
taking, constructing, or operating a housing 
project or projects located within the area of 
operation of any one or more of such housing 
authorities. 

This section creates a narrow exception to the ten-mile 
radius jurisdictional limit recognized in 39 OP. ATT'Y GEN. 
NO. 4 (1981). Section 7-15-2112(2), MCA, incorporates by 
reference for county housing authorities the powers of 
municipal housing authorities. Section 7-15-2111, MCA, 
allows a county housing authority to operate within the 
boundaries of a municipality if the governing body of the 
municipality consents. Under these two statutes, it is 
theoretically possible for the counties in the reg1on to 
establish county housing author·ities with the power to 
administer the Section 8 program on a county-wide basis. I 
note in passing that your question omits mention of Missoula 
County, although that county would have to create a housing 
authority as well for· the proposed program to extend to the 
entire three-county region. If county housing authorities 
are established, section 7-15-4415, MCA, would allow the 
Missoula municipal housing authority to contract with the 
three county housing authorities to administer the Section 8 
program. 

One mechanism for implementing a cooperative agreement under 
section 7-15-4415, MCA, is the "Interlocal Cooperation Act," 
Title 7, Chapter 11, Part l, MCA. Under the "Interlocal 
Cooperation Act": 

Any one or more public agencies may contract with 
any one or more other public agencies to perform 
any administrative service, activity, or under­
taking which any of said public agencies entering 
into the contract is authorized by law to perform. 

* * * 

§7-ll-104, MCA. The purpose of these agreements is to allow 
"public agencies" to "make the most efficient use of their 
powers .... " §7-ll-102, MCA. such an agreement may be used 
in the situation outlined by your request. 

Section 7-11-103, MCA defines "public agencies" to include 
"political subdivisions." Montana statutes vary the 
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definition of "political subdivision" according to the 
context in which the term is used. For example, in the 
provisions relating to flood plain management, "political 
subdivision" is defined as "any incorporated city or town or 
any county organized and having authority to adopt and 
enforce land use regulations." §76-5-103(15), MCA. The 
statutory scheme is such that a broader definition is not 
necessary. The term is more broadly defined when used in 
the context of inclusion of employees of political sub­
divisions in the Social Security program: 

The term "political subdivision" includes an in­
strumentality of the state, of one or more of its 
political subdivisions ... including leagues or 
associations thereof .... The term includes special 
districts or authorities created by the 
legislature or local governments such as but not 
limited to school districts, housing authorities, 
etc. 

§19-l-102(4), MCA. The statutory provisions pertaining to 
interlocal agreements do not include a definition of 
"political subdivision." However, since the purpose of the 
interlocal agreement is to allow "political subdivisions" to 
provide services mor·e efficiently, to the ultimate benefit 
of the taxpayers and citizens of Montana, a broad definition 
of the term is clearly appropriate. As "public 
corporations," see section 7-15-4402 ( 1), MCA, housing 
authorities are explicitly recognized as being within the 
definition of "political subdivisions" in at least two other 
contexts. See §§2-9-lOl(l)(e), MCA (tort claims), and 
19-l-102 ( 4), ~A (Social Security). It is my opinion that 
housing authorities are within the definition of the term 
"political subdivision" for interlocal agreement purposes as 
well. You should bear in mind, however, that since section 
7-15-4415, MCA, does not require co-operative housing 
authorities to enter an inter local agreement, it cannot be 
presumed that that mechanism was intended as the exclusive 
means of achieving such cooperation. 38 OP. ATT'Y GEN. NO. 
75 (1980). 

THEREFORE, IT IS MY OPINION: 

1. An independent board composed of the commissioners 
of the Missoula Housing Authority may not utilize 
the powers and facilities of the Authority to 
administer the Section 8 rent subsidy program 
beyond the jurisdictional boundaries of the 
Authority. 
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2. The Missoula Housing Authority may not enter into 
an interlocal agreement with Ravalli and Mineral 
counties to administer the Section 8 rente subsidy 
programs beyond the jurisdictional boundaries of 
the Authority. 

3. The Missoula Housing Author·ity may administer the 
Section 8 rent subsidy program outside the juris­
dictional boundaries of the Authority only through 
a cooperative agreement with other housing 
authorities under section 1-lS-4415, MCA. 

4. A municipal housing authority is a public agency 
which may enter into interlocal agreements. 

Montana Administrative Register 21-11/12/81 


