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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro-

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis-

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the committee's 

attention any difficulties with existing or proposed rules.· 

The address is Room 138, State Capitol, Helena, Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose­
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter­
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula­
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1981. 
This table will include those rules adopted during the period 
July 1, 1981 through September 30, 1981, and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is necessary 
to check the ARM updated through June 30, 1981, this table and 
the table of contents for this issue of the MAR. 

This table indicates the department name, ti t1 ·~ number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is published. 

ADMINISTRATION, Department of, Title 2 

2.32.101 
2.32.105 
2.32.202 
2.32.302 
2.32.407 
2.44.504 

uniform Building Code, p. 662 
uniform Mechanical Code, p.664 
Extent of Local Programs, p. 668 
Uniform Plumbing Code, p. 670 
Electrical Inspection Fees, p. 674 
Eligibility for Disability Benefits, p. 480 

AGRICULTURE, Department of, Title 4 

I-IX Emergency Rules Providing Procedures Authorizing 
Application of Pesticides with Less than Label 
Specified Diluents, p. 600 

COMMERCE, Department of, Title 8 

(Business Regulation) 
I Conditions of Investment (Bank Investment and 

8.6.301 
8.6.302 
8.7.301(6) 

Agriculture Credit Corporations) , p. 700 
Licensee Assessment, p. 209 
Additional Producer Assessment, p. 583 
(a) (6) (h) Regarding Milk Pricing Reflecting Butterfat 
Values and Minimum Jobber Prices, p. 585 

8.7.301(9) Providing for Increased Freight Allowances for Inter­
plant Transfers of Milk, p. 587 

,.7.301(10) Regarding Rate Charged Producers for aauling Milk 
from Farm to Plant and Providing uniform System of 
Accounting, p. 589 
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(Professional and Occupational Licensing) 
(Board of Dentistry) 
40.14.602 Allowable Functions for Dental Auxiliaries, p. 500,686 
40.14.605 Examination, p. 500, 521, 686 
(Board of Landscape Architects) 
40.22.409 Fee Schedule, p. 535, 842 
(Board of Morticians) 
40.28.402 Applications, p. 702 
(Board of Plumbers) 
40.42.404 Examination, p. 677 
40.42.405 Renewals, p. 677 
(Board of Public Accountants) 
40.52.416 Reciprocity- Other Nations, p. 504, 687 

EDUCATION, Title 10 

(Board of Public Education) 
10.57.207 Correspondence, Extension and Inservice Credits, 

p. 591, 843 
10.57.208 Reinstatement, p. 593, 844 
10.57.402 Class 2 Standard Teaching certificate, p. 595, 845 
(Montana Historical Society) 
I Model Procedural Rules, p. 482, 765 
I Grant Proposals, p. 483, 680 
I General Guidelines, p. 486, 766 
I Museum and Galleries Loans, p. 492, 767 
II Submission of Proposals to the Legislature, p. 483,680 
II Museum and Galleries Acquisitions, p. 486, 766 
II Library Loans, p. 492, 767 
III Grant Conditions, p. 483, 680 
III Library Acquisitions, p. 486, 766 
III Archives Loans, p. 492, 767 
IV Disbursement of Grant Funds, p. 483, 680 
IV Archives Acquisitions, p. 486, 766 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12.6.901 Water Safety Regulations, 792 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-VII 

16.2.501 

16.2.704 

16.8.806 
16.2.813 
16.8.1405 
16.14.101 
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Pertaining to variances from Solid Waste Management 
Rules, p. 794 
16.2.502, 503 Procedures for Public Comment on 
Applications for Permits Under the Major Facility 
Siting Act, p. 704, 797 
Relating to Assessment of EIS Fees for Subdivision 
Review, p. 597, 8.46 
Fluoride in Forage Definitions, p. 335, 847 
Fluoride in Forage, p. 338, 850 
Open Burning Restrictions, p. 708, 797 
Definitions - Solid Waste Management Grants and 
Loans to Local Governments, p. 715, 797 



16.14.103 General Application Requirements - General Appli­
cation Requirements for solid Waste Management 
Grants and Loans to Local Governments, p. 717, 797 

16.14.104 Front-End Planning Funds - Grant Application and 
Criteria for Review, p. 719, 797 

16.14.105 Front-End Implementation Funds - Grant Application, 
p. 721, 797 

16.14.109 Order of Funding Grants, p. 723, 797 
16.14.111 Noncompliance (Grants to Front-End Implementation 

Funds, p. 724, 797 
16.28.1005 Employee- Schools - Day care Facility (Tuberculin 

Testing), p. 712 

HIGHWAYS, Department of, Title 18 

18.8.601 
18.8.1202 

overweight Single Trip Permits, p. 798 
through 18.8.1215 Various Special Vehicle Movement 
conditions, p. 798 

INSTITUTIONS, Department of, Title 20 

20.3.101 through 20.3.216 Approval of Alcohol Program, p. 726 

JUSTICE, Department of, Title 23 

1.3.101 through 1.3.234 Model Rules, p. 802 

LABOR AND INDUSTRY, Department of, Title 24 

(Human Rights Division) 
24.9.217 Complaint: Notice to commission, p. 805 
24.9.252 Declaratory Rulings: Filing and Notification of 

Disposition of Petition, p. 803 
24.9.255 Declaratory Ruling: Effect of Ruling, p. 806 
24.9.261 Dismissal of Complaints also Pending in court, p. 809 
24.9.802 Commission Meetings: Quorum: Decision Making 

Authority, p. 807 

STATE LANDS, Department of, Title 26 

I 
II 
III 

26.3.108 
26.3.121 

Minimum Restrictions on Surface Activity, p. 497 
Additional Restrictions - Stipulations, p. 497 
compliance with Lease Stipulations and Restrictions, 
p. 497 
Renewal of Lease, p. 760 
Transfer of Leases: Assignments and Subleases, p. 761 

LIVESTOCK, Department of, Title 32 

I Market Responsibility, p. 346, 688 

16-8/27/Bl 



REVENUE, Department of, Title 42 

42.12.104 Use of Census Data, p. 506, 689 

SECRETARY OF STATE, Title 44 

I-VII 
I-III 

1.2.210 

1.2.211 

l. 2. 419 

Pertaining to Advisory Opinions, p. 508 
Pertaining to Fees for Filing Documents and Issuing 
Certificates, p. 814 
Adoption of an Agency Rule by Incorporation by 
Reference, p. 811 
Model Rules: Location and Incorporation by Reference, 
p. 811 
Filing, Compiling, Printer Pickup and Publication 
Schedule for the MAR, p. 812 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 
46.2.209 
46.4.201 

46.5.114 

46.5.802 

46.5.1001 

46.9.101 

46.9.205 

46.9.302 

46.9.501 

46.10.403 
46.12.102 
46.12.201 

46.12.203 
46.12.303 

46.12.501 
46.12.514 

46.12.550 
46.12.552 
46.12.912 
46.12.2002 
46.12.2003 

Medically Needy Income Standards, p. 544, 769 
Hearing Procedure, p. 817 
46:4.202, 203,204 Relating to Project Funds, 
Child and Youth Development Bureau, p. 552, 768 
46.5.115, 116 Pertaining to Eligibility for Child 
and Family Protective Services, Legal Termination 
of Parental Rights and Central Registry Operation, 
p. 820 
46.5.803 Pertaining to the Licensing of community 
Homes for the Developmentally Disabled, p. 826 
Services Provided by contract, Community Services 
Division, p. 553, 768 
46.9.102 Pertaining to Organization of Economic 
Assistance Division, p. 554, 768 
Standards of Assistance (Supplemental Security 
Income), p. 763 
46.9.304,305 Pertaining to Emergency Grants-in-Aid 
to Counties, p. 838 
46.9.504,505 Pertaining to county Medical Program, 
p. 158 
Table of Assistance Standards, p. 537, 769 
Medical Assistance, Definitions, p. 544, 769 
Medical Assistance, Eligibility Requirements, p. 161, 
544, 769 
Personal Needs, p. 164 
Billing, Reimbursement, Claims, Processing, and Pay­
ment, p. 541, 771 
Services Provided, p. 165 
Early Periodic Screening Diagnosis and Treatment, 
Definition, p. 166 
Home Health Services, Definition, p. 166, 512, 690 
Home Health Services, Reimbursement, p. 1.6 7 
Eyeglasses, Requirements, p. 167 
Physician services, Requirements, p. 683 
Physician Services, Reimbursement/General Require­
ments and Modifiers, p. 412, 559 
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MONTANA ADMINISTRATIVE REGISTER 
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TABLE OF CONTENTS 

NOTICE SECTION 

AUDITOR, Title 6 

6-1 Notice of Public Hearing on the Proposed 
Adoption of Rules for Medicare Supplement 
Insurance and the Repeal of 6.6.501 

COMMERCE, Department of, Title 8 

8-37-1 Noticed Public Hearing on the Amend­
ment of 8.7.301(6) (g) Relating to Retail 

Page Number 

865-879 

Minimum Price of Milk. 880 

40-102-8 (Board of veterinarians) Notice of 
Repeal 40.62.601 through 40.62.611 Veterinary 
Technicians. No Public Hearing Contemplated. 881 

FISH, WILDLIFE & PARKS, Department of, Title 12 

12-2-101 Notice of Proposed Amendment of 
12.6.901 Water Safety Regulations. No Public 
Hearing Contemplated. 882-884 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

16-2-189 Notice of Proposed Adoption of 
16.6.101 Registrars-General; 16.6.105 Pre­
servation of Old Records; 16.6.106 Correction 
Affidavits; 16.6.310 certificate of Adoption; 
16.6.602 Report of Dissolution or Invalidity 
of Marriage; 16.6.902 Fetal Death Certificate 
No Public Hearing Contemplated. 

16-2-190 Notice of Proposed Repeal of 
16.6.801 Definitions; 16.6.802 Report of 
Induced Abortion. No Public Hearing 
Contemplated. 

16-2-191 Notice of Proposed Amendment of 
16.6.103 Preservation of Copies of Record; 
16.6.104 Certificates, Unfading, Permanent 
and Legible; 16.6.109 Monthly Statement of 

-i-

885-892 

893 
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Returns; 16.6.110 Payment of Fees to Local 
Registrars; 16.6.116 Fees for Copies and Research; 
16.6.301 Certificate of Birth; 16.6.302 Parent 
to Review" Birth certificate; 16.6.303 Delayed 
Birth Records; 16.6.309 Children Born Out of 
Wedlock, Certificate for; 16.6.601 Marriage 
Applications; 16.6.901 Death Certificate; 
16.6.903 Health Officers Notified by Registrar, 
When; 16.6.906 Burial Transit Permit; Repeal -
16.6.907 Burial Transit Permits; 16.6.916 
Disinterment Permits; 16.6.1601 Information 
Recorded; Repeal - 16.6.1801 Regarding Records 
of Institutions and Communal Colonies; 16.24.803 
Facility Report No Public Hearing Contemplated. 894 ·918 

LABOR AND INDUSTRY, Department of, Title 24 

24-19-1 Notice of Proposed Amendment 24.19.501 
Rebate of Service Charges Interest and/or 
Placement Fees; Repeal 24.19.503 Providing 
for Termination after 30 Days. No Public 
Hearing Contemplated. 

STATE LANDS, Department of, Title 26 

2fi-2-38 Notice of Public Hearing on Adoption 
of Rules Governing State Leases for Metalliferous 

919-920 

Minerals and Gems. 921-931 

26-2-39 Notice of Public Hearing on Proposed 
Adoption of Rules Governing State Leases for 
Uranium and Other Fissionable Material. 932-942 

fcUBLIC SERVICE REGULATION, Department of, Title 38 

38-2-52 Notice of Proposed Adoption of New 
Rules for Radio Common carriers. No Public 
Hearing contemplated. 943-944 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

46-2-303 Notice of Public Hearing on Proposed 
Amendment of 46.5.901, 902, 903, 907, 908, 909, 
910 and Repeal of Rule 46.5.911 Pertaining to 
Day Care Homes, Group Day care Homes and centers. 945-956 

RULE SECTION 

COMMERCE, Department of, Title 8 

AMD (Board of Plumbers) 40.42.404 Examinations; 
40.42.405 Renewals 957 
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Opinions of the Attorney General 
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Statutory Construction -Road Tax Levy 958-963 

NOTICE: The July 1977 through June 1981 Montana Administrative 
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BEFORE THE STATE AUDITOR 
AND EX-OFFICIO COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules relating to medicare 
supplement insurance and the 
repeal of rule 6.6.501 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF 
RULES FOR MEDICARE SUPPLEMENT 
INSURANCE AND THE REPEAL OF 
RULE 6.6.501 

1. On September 29, 1981, at 10:00 a.m., a public hearing 
will be held in the first floor auditorium of the social and 
Rehabilitation Services Building, Helena, Montana to consider the 
proposed action of the Commissioner of Insurance to adopt new 
rules relating to medicare supplement insurance and to repeal 
rule 6.6.501, requiring disclosure statements in the sale of 
medicare supplement insurance. 

2. The proposed new rules replace rule 6.6.501, which is 
proposed to be repealed. 

3. The proposed rules provide as follows: 

Rule I PURPOSE The purpose of this subchapter is to pro­
vide for the reasonable standardization of coverage and simplifi­
cation of terms and benefits of medicare supplement policies; to 
facilitate public understanding and comparison of such policies; 
to eliminate provisions contained in such policies that may be 
misleading or confusing in connection with the purchase of such 
policies or with the settlement of claims; and to provide for 
full disclosures in the sale of accident and sickness insurance 
coverages to persons eligible for Medicare by reason of age. 

Rule II AUTHORITY This subchapter is adopted pursuant to 
the authority vested in the commissioner under Sections 33-22-
904, 33-22-905, and 33-22-907, !~A (enacted by Chapter 298, Laws 
of 1981) and implement Sections 33-22-901 through 33-22-909, MCA. 

Rule III APPLICABILITY AND SCOPE 
(1) Except as otherwise speclfically provided, this sub­

chapter applies to: 
(a) All medicare supplement policies and subscriber con­

tracts delivered or issued for delivery in this state on or 
after the effective date hereof, and 

(b) All certificates issued under group medicare supple­
ment policies or subscriber contracts, which policies or con­
tracts have been delivered or issued for delivery in this state. 

(2) This subchapter does not apply to: 
(a) Individual policies or contracts issued pursuant to a 

conversion privilege under a policy or contract of group or 
individual insurance when such group or individual policy or 
contract includes provisions which are inconsistent with the 
requirements of this regulation, or 
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(b) Medicare supplement policies issued to employees or 
members as additions to franchise plans in existence on the 
effective date of this regulation. 

Rule IV DEFINITIONS For purposes of this subchapter, the 
following definitLons apply: 

( 1} "Applicant" means: 
(a} in the case of an individual medicare supplement 

policy or subscriber contract, the person who seeks to contract 
for insurance benefits; and 

(b) in the case of a group medicare supplement policy or 
subscriber contract, the proposed certificate holder. 

(2} "Certificate" means a certificate issued under a group 
medicare supplement policy that has been delivered or issued for 
delivery in this state. 

(3} "Medicare supplement policy" means a group or indivi­
dual policy of disability insurance or a subscriber contract of 
a health service corporation that is advertised, marketed, or 
designed primarily as a supplement to reimbursements under 
medicare for the hospital, medical, or surgical expenses of 
persons eligible for medicare by reason of age. The term does 
not include: 

(a} a policy or contract of one or more employers or 
labor organizations or of the trustees of a fund established 
by one or more employers or labor organizations, or combination 
thereof, for employees or former employees, or combination 
thereof, or for members or former members, or combination 
thereof, of the labor organizations; or 

(b) a policy or contract of any professional, trade, or 
occupational association for its members or former or retired 
members, or combination thereof, if the association: 

(i} is composed of individuals all of whom are actively 
engaged in the same profession, trade, or occupation; 

(ii} has been maintained in good faith for purposes other 
than obtaining insurance; and 

(iii} has been in existence for at least 2 years prior to 
the date of its initial offering of the policy or plan to its 
members; 

(C) individual policies or contracts issued pursuant to a 
conversion privilege under a policy or contract of group or 
individual insurance when the group or individual policy or 
contract includes provisions that are inconsistent with the 
requirements of this subchapter or policies issued to employees 
or members as additions to franchise plans in existence on the 
effective date of this subchapter. 

Rule V POLICY DEFINITIONS AND TERMS No insurance policy 
or subscriber contract may be advertised, solicited, or issued 
for delivery in this state as a medicare supplement policy un­
less such policy or subscriber contract contains definitions or 
terms which conform to the requirements of this section. 

(1} "Accident", "Accidental Injury", or "Accidental Means" 
must be defined to employ "result" language and may not include 
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words which establish an accidental means test or use words such 
as "external, violent, visible wounds" or similar words of des­
cription or characterization. 

(a) The definition may not be more restrictive than the 
following: "Injury or injuries for which benefits are provided 
means accidental bodily injury sustained by the insured person 
that is the direct result of an accident, independent of disease 
or bodily infirmity or any other cause, and occurs while insur­
ance coverage is in force." 

(b) The definition may provide that injuries may not in­
clude injuries for which benefits are provided under any workers' 
compensation, employer's liability or similar law, motor vehicle 
no-fault plan, unless prohibited by law, or injuries occurring 
while the insured person is engaged in any activity pertaining 
to any trade, business, employment, or occupation for wage or 
profit. 

(2) "Benefit Period" or "Medicare Benefit Period" may not 
be defined more restrictively than as defined in the Medicare 
program. 

(J) "Convalescent Nursing Home", "Extended Care Facility", 
or "Skilled l-lursing Facility" must be defined in relation to its 
status, facilities, and available services. 

(a) A definition of the home or facility may not be more 
restrictive than one requiring that it: 

(i) be operated pursuant to law; 
(ii) be approved for payment of Medicare benefits or be 

qualified to receive such approval, if so requested; 
(iii) be primarily engaged in providing, in addition to 

room and board accommodations, skilled nursing care under the 
supervision of a duly licensed physician; 

(iv) provide continuous 24 hours a day nursing service 
by or under the supervision of a registered graduate profes­
sional nurse (R.N.); and 

(v) maintain a daily medical record of each patient. 
(b) The definition of such home or facility may exclude: 
(i) a home, facility, or part thereof used primarily for 

rest; 
(ii) a home or facility for the aged or for the care of 

drug addicts or alcoholics; or 
(iii) a home or facility primarily used for the care and 

treatment of mental diseases or disorders, or custodial, or 
educational care. 

(4) "Hospital" may be defined in relation to its status, 
facilities, and available services or to reflect its accredita­
tion by the Joint Commission on Accreditation of Hospitals. 

(a) The definition of the term "hospital" must not be 
more restrictive than one requiring that the hospital: 

(i) be an institution operated pursuant to law; and 
(ii) be primarily and continuously engaged in providing 

or operating, either on its premises or in facilities available 
to the hospital on a prearranged basis and under the supervision 
of a staff of duly licensed physicians, medical, diagnostic, and 
major surgical facilities for the medical care and treatment of 
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sick or injured persons on an inpatient basis for which charge 
is made; and 

(iii) provide 24 hour nursing service by or under the super­
vision of registered graduate professional nurses (R.N.'s). 

(b) The definition of the term "hospital" may exclude: 
(i) convalescent homes, convalescent, rest, or nursing 

facilities; or 
(ii) facilities primarily affording custodial, educational, 

or rehabilitory care; or 
(iii) facilities for the aged, drug addicts, or alcoholics; 

or 
(iv) any military or veterans' hospital or soldiers' home 

or any hospital contracted for or operated by any national 
government or agency thereof for the treatment of members or 
ex-members of the armed forces, except for services rendered 
on an emergency basis when a legal liability exists for charges 
made to the individual for such services. 

(5) "Medicare" must be defined in the policy. Medicare 
may be substantially defined as "The Health Insurance for the 
Aged Act, Title AVIII of the social Security Amendments of 1965 
as Then Constituted or Later Amended", or "Title I, Part I of 
Public Law 39-97, as Enacted by the Eighty-Ninth Congress of 
the United States of America and popularly known as the Health 
Insurance for the Aged Act", "as then constituted and any later 
amendments or substitutes thereof", or words of similar import. 

(6) "Medicare Eligible Expenses" means health care expen­
ses of the kinds covered by Medicare, to the extent recognized 
as reasonable by Medicare. Payment of benefits by insurers for 
Medicare eligible expenses may be conditioned upon the same or 
less restrictive payment conditions, including determinations 
of medical necessity, as are applicable to Medicare claims; 

(7) "Mental or Nervous Disorders" must be defined to in­
clude at least neurosis, psychoneurosis, psychopathy, psychosis, 
or personality disorder of any kind. 

(8) "Nurses" may be defined so that the description of 
nurse is restricted to a type of nurse, such as registered 
graduate professional nurse (R.N.}, a licensed practical nurse 
(L.P.N.), or a licensed vocational nurse (L.V.N.}. If the words 
''nurse'', ''trained nurse'', or ''registered nurse'' are used without 
specific instruction, then the use of such terms requires the 
insurer to recognize the services of any individual who quali­
fied under such terminology in accordance with the applicable 
statutes or administrative rules of the licensing or registry 
board of the state. 

(9} "Physician" may be defined by including words such as 
"duly qualified physician" or "duly licensed physician". The 
use of such terms requires an insurer to recognize and to accept, 
to the extent of its obligation under the contract, all providers 
of medical care and treatment when such services are within the 
scope of the provider's licensed authority and are provided pur­
suant to applicable laws. 

(10) "Sickness" must not be defined more restrictively than 
the following: "Sickness means sickness or disease of an insured 
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person which first manifests itself after the effective date of 
insurance and while the insurance is in for~e." The definition 
may be further modified to exclude sicknesses or diseases for 
which benefits are provided under any workers' compensation, 
occupational disease, employer's liability or similar law. 

Rule VI PROHIBITED POLICY PROVISIONS 
(l) (a) No insurance policy or subscriber contract may be 

advertised, solicited, or issued for delivery in this state as 
a medicare supplement policy if such policy or subscriber con­
tract limits or excludes coverage by type of illness, accident, 
treatment, or medical condition, except as follows: 

(i) foot care in connection with corns, calluses, flat 
feet, fallen arches, weak feet, chronic foot strain, or sympto­
matic complaints of the feet; 

(ii) mental or emotional disorders, alcoholism, and drug 
addiction; 

(iii) illness, treatment, or medical condition arising out 
of: 

(A) war or act of war (whether declared or undeclared); 
participation in a felony, riot or insurrections; service in the 
armed forces or units auxilliary thereto, 

(B) suicide (sane or insane), attempted suicide or inten­
tionally self-inflicted injury, 

(C) aviation, 
(iv) cosmetic surgery, except that "cosmetic surgery" may 

not include reconstructive surgery when such service is inciden­
tal to or follows surgery resulting from trauma, infection, or 
other diseases of the involved part; 

(v) care in connection with the detection and correction 
by manual or mechanical weans of structural imbalance, distar~ 
tion, or subluxation in the human body for purposes of removing 
nerve interference and the effects thereof, if such interference 
is the result of or related to distortion, misalignment, or sub­
luxation of or in the vertebral column; 

(vi) treatment provided in a governmental hospital 0xcept 
as required in sections 33-22-112 and 33-30-1002, MCA; benefits 
provided under l'~edicare or other governmental program (except 
Medicaid), any state or federal workers' compensation, employ­
er's liability or occupational disease law, or any motor vehicle 
no-fault law; services rendered by employees of hospitals, 
laboratories, or other institutions; services performed by a 
member of the covered person's immediate family and services for 
which no charge is normally made in the absence of insurance; 

(vii) dental care or treatment; 
(viii) eye glasses, hearing aids, and examination for the 

prescription or fitting thereof; 
(ix) rest cures, custodial care, transportation, and 

routine physical examinations; 
(x) territorial limitations. 
(b) Supplement policies may not contain, when issued, 

limitations or exclusions of the type enumerated in subsections 
(i), (v), (ix), or (x) above that are more restrictive than 
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those of Medicare. !1edicare supplement policies may exclude 
coverage for any expense to the extent of any benefit available 
to the insured under Medicare. 

(2) No medicare supplement policy may use waivers to 
exclude, limit, or reduce coverage or benefits for specifically 
named or described preexisting diseases or physical conditions. 

Rule VII MINIMUM BENEFIT STANDARDS 
(1) An insurance pollcy or subscriber contract may not 

be advertised, solicited, or issued for delivery in this state 
as a medicare supplement policy unless it meets the following 
minimum standards. These are minimum standards and do not pre­
clude the inclusion of other provisions or benefits which are 
not inconsistent with these standards. 

(2) The following general standards apply to medicare 
supplement policies and are in addition to all other require­
ments of this regulation: 

(a) A medicare supplement policy may not deny a claim for 
losses incurred more than 6 months from the effective date of 
coverage for a preexisting condition. The policy may not define 
a preexisting condition more restrictively than a condition for 
which medical advice was given or treatment was recommended by 
or received from a physician within 6 months before the effective 
date of coverage; 

(b) A medicare supplement policy may not indemnify against 
losses resulting from sickness on a different basis than losses 
resulting from accidents; 

(c) A medicare supplement policy must provide that bene­
fits designed to cover cost sharing amounts under Medicare will 
be changed automatically to coincide with any changes in the 
applicable Medicare deductible amount and copayment percentage 
factors. Premiums may be modified to correspond with such 
changes; 

(d) A "noncancellable", "guaranteed renewable", or "non­
cancellable and guaranteed renewable" medicare supplement policy 
may not: 

(i) provide for termination of coverage of a spouse solely 
because of the occurrence of an event specified for termination 
of coverage of the insured, other than the nonpayment of premium, 
or 

(ii) be cancelled or nonrenewed by the insurer solely on 
the grounds of deterioration of health; and 

(e) Termination of a medicare supplement policy must be 
without prejudice to any continuous loss that commenced while 
the policy was in force, but the extension of benefits beyond 
the period during which the policy was in force may be predicated 
upon the continuous total disability of the insured, limited to 
the duration of the policy benefit period, if any, or payment of 
the maximum benefits. 

(3) A medicare supplement policy must provide the follow­
ing minimum benefits: 

(a) Coverage of Part A Medicare eligible expenses for 
hospitalization to the extent not covered by Medicare from the 
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6lst day through 90th day in any Medicare benefit period; 
(b) Coverage of Part A Medicare eligible expenses incurred 

as daily hospital charges during use of Hedicare's lifetime 
hospital inpatient reserve days; 

(c) Upon exhaustion of all Medicare hospital inpatient 
coverage including the lifetime reserve days, coverage of 90% 
of all r~edicare Part A eligible expenses for hospitalization 
not covered by Medicare subject to a lifetime maximum benefit 
of an additional 365 days; 

(d) Coverage of 20% of the amount of Medicare eligible 
expenses under Part B regardless of hospital confinement, sub­
ject to a maximum calendar year out-of-pocket deductible of 
$200 of such expenses and to a maximum benefit of at least 
$5,000 per calendar year. 

Rule VIII LOSS RATIO STANDARDS 
(l) Medicare supplement policles must be expected to 

return to policyholders in the form of aggregate benefits under 
the policy, as estimated for the entire period for which rates 
are computed to provide coverage, on the basis of incurred 
claims experience and earned premiums for such period and in 
accordance with accepted actuarial principles and practices: 

(a) At least 75% of the aggregate amount of premiums 
collected in the case of group policies, and 

(b) At least 60% of the aggregate amount of premium 
collected in the case of individual policies. 

(2) For purposes of this section, medicare supplement 
policies issued as a result of solicitations of individuals 
through the mail or mass media advertising, including both 
print and broadcast advertising, must be treated as individual 
policies. 

Rule IX REQUIRED DISCLOSURE PROVISIONS 
(1) Medicare supplement policles must include a renewal, 

continuation, or nonrenewal provision. The language or speci­
fications of the provision must be consistent with the type of 
contract to be issued. The provision must be appropriately 
captioned, must appear on the first page of the policy, and 
must clearly state the duration of renewability, if limited, 
and the duration of the term of coverage for which the policy 
is issued and for which it may be renewed. 

(2) Except for riders or endorsements by which the insurer 
effectuates a request made in writing by the insured or exer­
cises a specifically reserved right under a medicare supplement 
policy, all riders or endorsements added to a medicare supple­
ment policy after date of issue or at reinstatement or renewal 
that reduce or eliminate benefits or coverage in the policy must 
require a signed acceptance by the insured. After the date of 
policy issue, any rider or endorsement that increases benefits 
or coverage with a concomitant increase in premium during the 
policy term must be agreed to in writing and signed by the 
insured, unless the increased benefits or coverage is required 
by law. If a separate additional premium is charged for bene-
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fits provided in connection with riders or endorsements, the 
pre,nium charge must be set forth in the policy. 

(3) A medicare supplement policy that provides for the 
pay.r,ent of benefits based on standards described as "usual and 
customary", "reasonable and customary", or words of similar 
im)'ort must include a definition and an explanation of the 
tents in its accompanying outline of coverage. 

(4) If a medicare supplement policy contains any limita­
tions with respect to preexisting conditions, the limitations 
musr. appear as a separate paragraph of the policy and be labeled 
as "Preexisting Condition Limitations". 

(5) Medicare supplement policies or certificates, other 
than those issued pursuant to direct response solicitation, must 
have a notice prominently printed on the first page of the policy 
or certificate or attached thereto stating in substance that the 
policyholder or certificateholder shall have the right to return 
the policy or certificate within 10 days of its delivery and to 
have the premium refunded if after examination of the policy or 
certificate the insured person is not satisfied for any reason. 
Medicare supplement policies or certificates issued pursuant to 
a direct response solicitation to persons eligible for Medicare 
by reason of age must have a notice prominently printed on the 
first page or attached thereto stating in substance that the 
policyholder or certificateholder shall have the right to return 
the policy or certificate within 30 days of its delivery and to 
have the premium refunded if after examination the insured per­
son is not satisfied for any reason. 

(6) Insurers issuing accident and sickness policies, 
certificates, or subscriber contracts that provide hospital or 
medical expense coverage on an expense incurred or indemnity 
basis, other than incidentally, to persons eligible for Medicare 
by reason of age must provide to all applicants a medicare sup­
plement "buyer's guide". The "buyer's guide" required to be 
provided is the pamphlet "Guide to Health Insurance for People 
with Medicare", developed jointly by the National Association 
of Insurance Commissioners and the Health Care Financing Admin­
istration of the U.S. Department of Health and Human Services, 
or any reproduction or official revision of that pamphlet. 
Specimen copies may be obtained from the Superintendent of 
Documents, u.s. Government Printing Office, Washington, D.C., or 
subject to availability of supplies, from the Montana Department 
of Insurance. The guide is identified as Department of Health 
and Human Services/Health Care Financing Administration Form 
Number HCFA-02110. Delivery of the "buyer's guide" must be made 
whether o~ not such policies, certificates, or subscriber con­
tracts ar~ advertised, solicited, or issued as medicare supple­
ment polic ie(; as defined in this subchapter. Except in the case 
of direct J<·sponse insurers, delivery of the "buyer's guide" 
must be math- to the applicant at the time of application and 
acknowledgeutent of receipt of the "buyer's guide" must be obtain­
ed by the insurer. Direct response insurers must deliver the 
"buyer's guide" to the applicant upon request but not later than 
at the time the policy is delivered. 
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(7) Except as otherwise provided in Rule IX(9), the terms 
"Medicare Supplement", "Medigap", and words of similar import 
must not be used unless the policy is issued in compliance with 
Rule VII. 

(8) Insurers must provide an outline of coverage for 
medicare supplement policies, as provided below: 

(a) Insurers issuing medicare supplement policies for 
oelivery in this state must provide an outline of coverage to 
each applicant at the time application is made and, except for 
direct response policies, must obtain an acknowledgement of 
receipt of such outline from the applicant; 

(b) If an outline of coverage is provided at the time of 
application and the medicare supplement policy or certificate is 
issued on a basis which would require revision of the outline, 
a substitute outline of coverage properly describing the policy 
or certificate must accompany such policy or certificate when 
it is delivered and contain the following statement, in no less 
than 12 point type, immediately above the company name: "NOTICE: 
Read this outline of coverage carefully. It is not identical to 
the outline of coverage provided upon application and the cover­
age originally applied for has not been issued."; and 

{c) The outline of coverage provided to applicants pursuant 
to subsection (a) must be in the form prescribed in Rule XI, 
sample form A. 

(9) Any accident and sickness insurance policy or sub­
scriber contract, other than a medicare supplement policy; dis­
ability income policy; basic, catastrophic, or major medical 
expense policy; single premium nonrenewable policy or other 
policy identified in Rule III{2) issued for delivery in this 
state to persons eligible for Medicare by reason of age must 
notify insureds under the policy or subscriber contract that 
the policy or subscriber contract is not a medicare supplement 
policy. The notice must either be printed or attached to the 
first page of the outline of coverage delivered to insureds 
under the policy or subscriber contract, or if no outline of 
coverage is delivered, to the first page of the policy, certi­
ficate, or subscriber contract delivered to insureds. The notice 
must be in no less than 12 point type and must contain the fol­
lowing language: "THIS {POLICY, CERTIFICATE, OR SUBSCRIBER 
CONTRACT) IS NOT A MEDICARE SUPPLEMENT {POLICY OR CERTIFICATE) . 
If you are eligible for Medicare review the Medicare supplement 
Buyers Guide available from the company." 

Rule X REQUIREMENTS FOR REPLACEMENT 
(1) Applicat1on forms must 1nclude a question designed to 

elicit information as to whether a medicare supplement policy 
or certificate is intended to replace any other accident and 
sickness policy or certificate presently in force. A supple­
mentary application or other form to be signed by the applicant 
containing such a question may be used. 

(2) Upon determining that a sale will involve replacement 
and prior to issuance or delivery of the medicare supplement 
policy or certificate, an insurer, other than a direct response 
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insurer, or its agent must furnish the applicant a notice re­
garding replacement of accident and sickness coverage. One copy 
of the notice must be provided to the applicant and an additional 
copy signed by the applicant must be retained by the insurer. 
A direct response insurer must deliver to the applicant at the 
time of the issuance of the policy the notice regarding replace­
ment of accident and sickness coverage. In no event, however, 
will such notice be required in the solicitation of "accident 
only" and "single premium nonrenewable" policies. 

(3) The notice required by subsection (2) for an insurer, 
other than a direct response insurer, must be provided in sub­
stantially the form prescribed in Rule XI, sample form B. 

(4) The notice required by subsection (2) for a direct 
response insurer must be in substantially the form prescribed 
in Rule XI, sample form C. 

Rule XI SAMPLE FORMS The following are sample forms of 
the outline of coverage and notices regarding replacement of 
medicare supplement policies: 

(1) Sample form A - outline of coverage: 

(COMPANY NAME) 
OUTLINE OF MEDICARE 
SUPPLEMENT COVERAGE 

(1) Read Your Policy* carefully - This outline of coverage 
provides a very brief description of the important features 
of your policy. This is not the insurance contract and 
only the actual policy provisions will control. The policy 
itself sets forth in detail the rights and obligations of 
both you and your insurance company. It is, therefore, 
important that you READ YOUR POLICY CAREFULLY! 

* The term "certificate" should be substituted for the 
word "policy" throughout the outline of coverage where 
appropriate. 

(2) Medicare Supplement Coverage - Policies of this category 
are designed to supplement Medicare by covering some 
hospital, medical, and surgical services which are par­
tially covered by Medicare. Coverage is provided for 
hospital inpatient charges and some physician charges, 
subject to any deductibles and copayment provisions which 
may be in addition to those provided by Medicare, and 
subject to other limitations which may be set forth in 
the policy. The policy does not provide benefits for 
custodial care such as help in walking, getting in and 
out of bed, eating, dressing, bathing, and taking medicine 
(delete if such coverage is provided) • 

(3) (a) (for agents:) 
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Neither (insert company's name) nor its agents are 
connected with Hedicare. 

(b) (for direct responses:) 

(insert company's name) is not connected with 
Nedicare. 

(4) (A brief summary of the major benefit gaps in Medicare 
Parts A & B with a parallel description of supplemental 
benefits, including dollar amounts, provided by the medi­
care supplement coverage in the following order:) 

SERVICE 

HOSPITALIZATION 
semiprivate room and 
board, general 
nursing and miscel­
laneous hospital 
services and 
supplies. 

Includes meals, 
special care units, 
drugs, lab tests, 
diagnostic x-rays, 
medical supplies, 
operating and re­
covery room, anes­
thesia, and rehabil­
itation services. 

POSTHOSPITAL 
SKILLED NURSING 
CARE. 

In a facility ap­
proved by Medicare, 
you must have been 
in a hospital for at 
least three days and 
enter the facility 
within 14 days after 
hospital discharge. 

MEDICAL EXPENSE 

MAR Notice No. 6-l 

BENEFIT 

First 60 
days 

6lst to 
90th day 

9lst to 
l50th day 

Beyond 150 
days 

First 20 
days 

Additional 
SO days 

Beyond 100 
days 

Physician's 
services, 
inpatient 

MEDICARE 
PAYS 

All but 
$(180) 

All but 
$ (45) a 
day 

All but 
$ (90) a 
day 

Nothing 

100% of 
costs 

All but 
$(22.50) 
a day 

Nothing 

80% of 
reasonable 
charge 

THIS POLICY YOU 
PAYS PAY 
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and out­
patient 
medical 
services 
and supplies 

(after 
$(60) de­
ductible) 

at a hospital, 
physical and 
speech therapy, 
and ambulance. 

(5) (Statement that the policy does or does not cover the 
following:) 

(a) Private duty nursing, 

(b) Skilled nursing home care costs (beyond what is 
covered by Nedicare) , 

(c) Custodial nursing home care costs, 

(d) Intermediate nursing home care costs, 

(e) Home health care above number of visits covered by 
Hedicare, 

(f) Physician charges (above 11edicare's reasonable charge), 

(g) Drugs (other than prescription drugs furnished during 
a hospital or skilled nursing facility stay) , 

(h) Care received outside of U.S.A., 

(i) Dental care or dentures, checkups, routine immuniza­
tions, cosmetic surgery, routine foot care, examina­
tions for the cost of eyeglasses or hearing aids. 

(6) (A description of any policy provisions which exclude, 
eliminate, resist, reduce, limit, delay, or in any other 
manner operate to qualify payments of the benefits des­
cribed in (4) above, including conspicuous statements;) 

(a) (That the chart summarizing Medicare benefits only 
briefly describes such benefits.) 

(b) (That the Health Care Financing Administration or its 
Medicare publications should be consulted for further 
details and limitations.) 

(7) (A description of policy provisions respecting renewability 
or continuation of coverage, including any reservation of 
rights to change premium.) 
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(8) (The amount of premium for this policy.,) 

(2) Sample form B - Notice Regarding Replacement: 
(To be used by an insurer other than a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) , 
you intend to lapse or otherwise terminate existing accident and 
sickness insurance and replace it with a policy to be issued by 
(Company Name) Insurance Company. Your new policy provides 10 
days within which you may decide without cost whether you desire 
to keep the policy. For your own information and protection, 
you should be aware of and seriously consider certain factors 
which may affect the insurance protection available to you under 
the new policy. 

(1) Health conditions which you may presently have (pre­
existing conditions) may not be immediately or fully 
covered under the new policy. This could result in 
denial or delay of a claim for benefits under the 
new policy, whereas a similar claim might have been 
payable under your present policy. 

(2) You may wish to secure the advice of your present 
insurer or its agent regarding the proposed replace­
ment of your present policy. This is not only your 
right, but it is also in your best interest to make 
sure you understand all the relevant factors involved 
in replacing your present coverage. 

(3) If, after due consideration, you still wish to termi­
nate your present policy and replace it with new 
coverage, be certain to truthfully and completely 
answer all questions on the application concerning 
your medical/health history. Failure to include all 
material medical information on an application may 
provide a basis for the company to deny any future 
claims and to refund your premium as though your 
policy had never been in force. After the application 
has been completed and before you sign it, reread it 
carefully to be certain that all information has been 
properly recorded. 

The above "Notice to Applicant" was delivered to me on: 

(Date) 

(Appl1cant 1 s Signature) 

MAR Notice No. 6-1 16-R/27/81 



-878-

(3) Sample form C - Notice Regarding Replacement, 
(To be used by a direct response insurer.) 

NOTICE TO APPLICANT REGARDING REPLACEMENT 
OF ACCIDENT AND SICKNESS INSURANCE 

According to (your application) (information you have furnished) 
you intend to lapse or otherwise terminate existing accident 
and sickness insurance and replace it with the policy delivered 
herewith issued by (Company Name) Insurance Company. Your new 
policy provides 30 days within which you may decide without 
cost whether you desire to keep the policy. For your own infor­
mation and protection, you should be aware of and seriously con­
sider certain factors which may affect the insurance protection 
available to you under the new policy. 

(1) Health conditions which you may presently have (pre­
existing conditions) may not be immediately or fully 
covered under the new policy. This could result in 
denial or delay of a claim for benefits under the new 
policy, whereas a similar claim might have been pay­
able under your present policy. 

(2) You may wish to secure the advice of your present in­
surer or its agent regarding the proposed replacement 
of your present policy. This is not only your right, 
but it is also in your best interest to make sure you 
understand all the relevant factors involved in re­
placing your present coverage. 

(3) (To be included only if the application is attached 
to the policy.) If, after due consideration, you 
still wish to terminate your present policy and re­
place it with new coverage, read the copy of the 
application attached to your new policy and be sure 
that all questions are answered fully and correctly. 
Omissions or misstatements in the application could 
cause an otherwise valid claim to be denied. Care­
fully check the application and write to (Company 
clame and Address) within 10 days if any information 
is not correct and complete, or if any past medical 
history has been left out of the application. 

(Company name) 
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Rule XII SEVERABILITY If any part of this subchapter is 
invalid, all valid parts that are severable from the invalid 
part remain in effect. If a part of this subchapter is invalid 
in one or more of its applications, the part remains in effect 
in all valid applications that are severable from the invalid 
applications. 

Rule XIII EFFECTIVE DATE This subchaDter is effective on 
December 31, 1981. 

4. The Commissioner of Insurance is proposing these rules 
to comply with the rule-making requirements of Sections 33-22-901 
through 33-22-909, MCA, enacted by Chapter 298, Laws of 1981, and 
to implement a regulatory program for medicare supplement insur­
ance policies, as required by Chapter 298, that will meet the 
minimum standards of Public Law 96-265, the Social Security Dis­
ability Amendments of 1980 (the Baucus Amendment). 

5. The authority of the Commissioner of Insurance to adopt 
the proposed rules is based on sections 33-l-313, 33-22-904, 
33-22-905, and 33-22-907, MCA, and the rules implement sections 
33-22-901 through 33-22-909, MCA. 

6. The rule proposed to be repealed, Rule 6.6.501, can be 
found on page 6-119 of the Administrative Rules of Hontana. 

7. The rule is proposed to be repealed because the new 
rules proposed for adoption contain similar disclosure require­
ments. 

8. The authority of the Commissioner of Insurance to repeal 
the rule is based upon Section 33-1-313, MCA. 

9. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to Mr. Bruce A. 
Larson, State Auditor's Office, Securities Division, P. 0. Box 
4009, Helena, MT 59604, no later than September 25, 1981. 

10. Mr. Bruce A. Larson has been designated to preside over 

ond oonduot the heori?~: 

N~rLm~a~E~.~S~e~Lrf~~~~~~~~~~~------­

C ief Deputy 

Certified to the Secretary of State August 14, 1981. 
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BEFORE THE MILK CONTROL BOARD 
OF THE STATE OF MONTANA 

In the matter of the amendment NOTICE OF PUBLIC 
HEARING ON THE 
AMENDMENT OF RULE 
8.7.301(6) (g) 
Relating to the 
Retail Minimum Price 
of Milk 

of Rule 8.7.301(6) (g) relating to 
minimum retail pricing of milk 

TO: All Interested Persons 

1. On Friday, October 9, 1981, a hearing will be 
convened for the purpose of considering the amendment of 
Rule 8.7.301(6) (g) relating to the retail pricing of milk. 
The hearing will be held in the lower Conference Room of the 
Offices of the Montana Department of Commerce, 1430 Ninth 
Avenue, Helena, Montana, 59620 at 9:30 a,m. or as soon 
thereafter as parties can be heard. 

2. The rule proposed to be amended can be found on 
page 8-143 of the Administrative Rules of Montana. 

3. The rule as proposed to be amended would read as 
follows: 

"(g) The wholesale price of half (1/2) gallon of whole 
milk will be marked up e~eveft eeft~a ~~aT~~t fifteen ~ cent 
(15%) to arrive at the retail prices and all other products 
priced accordingly." 

4. The hearing is being held at the request of the 
Montana State Food Distributors' Association, and upon the 
petition of that Association for the above rule amendment. 
The Association is proposing the amendment to provide a more 
equitable basis for the retail minimum pricing of milk. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Mr. William E. Ross, 1424 9th Avenue, Helena, Montana, 
59620, no later than October 7, 1981. 

6. Robert J. Wood has been designated to preside over 
and conduct the hearing. 

7. The authority of the agency to repeal the rule is 
based on section 81-23-302, MCA, and the rule implements the 
same. 

}1;-R/27/81 

CURTIS C. COOK, Chairman 
Milk Control Board 

-1 ~ t~ By /J./ i ,....-./ 
WILLIAM E. ROSS, Secretary 
Milk Control Board 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF VETERINARIANS 

IN THE MAT'I:ER of the Repeal 
of Sub-Chapter 6, rules ARM 
40.62.601 through 40.62.611 
concerning veterinary 
technicians 

NOTICE OF REPEAL OF ARM 
40.62.601 through 40.62.611 
Sub-Chapter 6, VETERINARY 
TECHN IC IAN S 

TO: All Interested Persons: 
l. On September 26, 1981, the Board of Veterinarians 

will repeal rules ARM 40.62.601 through 40.62.611, Sub-Chapter 
6, concerning veterinary technicians. 

2. The rules to be repealed are located on pages 40-991 
through 40-994 of the Administrative Rules of Montana. 

3. The board is repealing these rules as directed by 
Senate Bill 395, Chapter 96, 1981 Session Laws, the text of 
which sets forth the reasons for repeal of the rules. 

4. The authority of the board to make the repeals is based 
on section 37-18-202, MCA. 

BOARD OF VETERINARIANS 
WILLIAM A. ROGERS, 
PRESIDENT 

, DIRECTOR 
OF COMMERCE 

Certified to the Secretary of State, August 17, 1981. 
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BEFORE THE FISH AND GA'lli COJ't."'ISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of gule 12.6.901 relating to 
water safety regulations 

NOTICE OF PROPOSED ~"'END­
MENT OF A RULE RELATING TO 
''JATER SAFETY REGULATIONS 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons. 

1. At its first meeting after September 27, 1981, the 
Montana Fish and Game Commission proposes to amend Rule 
12.6.901 relating to water safety regulations. 

2." The rule as proposed to be amended provides as 
follows: (The interlined and underlined portions are the 
only affected portions of the rule.) 

12.6.901 l'I'ATER SAFETY REGULATIONS (1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
waters of the· state· of Montana are hereby adop-ted and 
promulgated-by the Montana fish and game ~ommission. 

(a) The follm..-ing waters are closed to use of any 
motor-propelled water craft except in case of use for 
official patrol, search and rescue cra~t, or for scientific 
purposes: 

Beaverhead county: 
Big Horn County: 
Cascade County: 
Custer County: 
Deer Lodge County: 
Granite County: 
Hill County: 
Jefferson County: 
Lewis & Clark County: 
Madison County: 
Meagher County: 
!1issoula County: 
Ravalli County: 
Richland County: 
Silver Bow county: 
Toole county: 

Big Hole River 
Arapooish access area 
Smith River 
Branum Pond 
Big Hole River 
Bear Houth rest area pond 
Bearpaw Lake 
Park Lake 
Wood Lake 
Big Hole River 
Forest Lake - Smith River 
Frenchtown Pond - Harpers Lake 
Twin Lakes 
Gartside Reservoir 
Big Hole River 
AM~aH7 -~eys7-aHa Henry Reservoirs 
- Fitzpatrick Lake 

(b) (i) (ii) remains the same. 
(c) The following waters are limited to a controlled 

no wake speed. No wake speed is defined as a speed whereby 
there is no "white" water in the track or path of the vessel 
or in created waves immediate to the vessel: 

Broadwater County (A)on Canyon Ferry Reservoir; 
White Earth and r.oose Bay, 
within 300 feet of dock or 
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Carbon County : 

Fergus County: 

Flathead County: 

Lewis & Clark Co: 

Lincoln County: 

~issoula County: 
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as buoyed; 
(A)on Cooney Reservoir: all of 

Willow Creek arm as buoved; 
(A)upper & lower Carter Ponds; 
(B)Crystal Lake 5:00 a.m. to 

10:00 a.m. and 7:00 p.m. to 
11:00 p.m. each day; 

(A)on Flathead Lake: Bigfork Bay aH8 
(B)Beaver Lake (near Whitefish) 
---5:00 a.m. to 10:00 a.m. and 

7:00 p.m. to 11:00 p.m. each day; 
(A)on Canyon Ferry Reservoir: 

Yacht Basin, Cave Bay, Little 
Hellga te, 11agpie Bay & Carp 
Bay within 300 feet of dock or 
as buoyed; 

(B)on Hauser Reservoir: Lakeside 
marina and Black Sandy beach 
within 300 feet of the docks 
or as buoyed; 

(C)on upper Holter Lake: Gates 
of ~ountains marina within 
300 feet of docks or as buoyed; 

(D)on Holter Lake: bureau of land 
management boat landing as 
buoyed, .Juniper Bay, Log Gulch, 
Departure Point, Merriweather 
Camp, and Holter Lake lodge 
docks. 

(A}Savage Lake during the hours of 
5:00 a.m. to 10:00 a.m. and from 
7:00 p.m. to 11:00 p.m. each day; 

(A)Clearwater River from ea~~-PaHseft 
sw~~-aee~-aewHs~~eaffi-~e-fi~s~ 
b~ia~e the outlet of Seeley Lake 
to the first brLdge downstream 
from Camp Paxson SWJ.m dock; . 

(B)on Holland Lake: !1olland Lake 
lodge and the Bay Loop campground 
within 300 feet or as buoyed. 

(d) and (e) remain the same. 
3. The proposed amendments are to provide increased 

recreational opportunity to the general public, clarify 
wording of the rule as it applies to the Clearwater River, and 
correct an organizational error per~ormed during recodifica­
tion. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Stan Bradshaw, Staff Attorney, DeJ?artment of Fish, 'll.ildlife, 
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& Parks, 1420 E. 6 Avenue, Helena, HT 59620, no later 
than October 7, 1981. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make 
written request for a hearing and submit that request along 
with any written comments to Mr. Bradshaw at the above 
address no later than October 7, 1981. 

6. If the commission receives requests for a ?Ublic 
hearing on the proposed amendments from either 10% or 25, 
whichever is less, of the persons directly affected; from 
the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affecte~ 
a hearing will be held at a later date. Notice of the 
hearing will be published in the ~ontana Administrative 
negister. Ten percent of those persons directly affected 
has been determined to be 25. 

7. The authority of the commission to make the proposed 
amendments is based uoon 87-l-303 and 23-1-106(1), MCA, and 
implements sections 87-1-303 and 23-1-106(1), MCA. 

Attest: 

Certified to Secretary of State August 17 

if;;} 
Chairman 
Commission 

' 1981. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a rule concerning 
duties of local registrars 

NOTICE OF PROPOSED 
ADOPTION OF RULE 

ARM 16.6.101 
(Records & statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on October 5, 1981, the department proposes to adopt 
rule 16.6.101 concerning duties of local registrars. 

2. The proposed rule provides as follows: 

16.6.101 REGISTRARS--GENERAL (l) The department shall 
provide to every county clerk and recorder the name, address 
and phone number of the local registrars in that county. 

(2) Every local registrar shall designate a deputy 
registrar to act when the registrar is unavailable. The 
registrar shall report the name, address and phone number 
of his deputy to the department and to the county clerk and 
recorder. Registrars shall report changes in such information 
to the department and to the county clerk and recorder. 

(3) On the fifth day of every month, the local registrar 
shall mail all original birth, death, and fetal death certifi­
cates which were filed with him during the previous month to 
the department. 

3. This rule is proposed to clarify certain of the duties 
of local registrars, and to assure that the names and addresses 
of local registrars are easily accessible to the public. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
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morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-104 and 50-15-105, MCA. 

In the matter of the 
adoption of a rule concerning 
preservation of records 

NOTICE OF PROPOSED 
ADOPTION OF RULE 

ARM 16.6.105 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to adopt 
rule 16.6.105 concerning preservation of old records. 

2. The proposed rule provides as follows: 

16.6.105 PRESERVATION OF OLD RECORDS (1) Employees of 
the department, for purposes of mak1ng old or faded records 
suitable for microfilming, may: 

(a) trace those parts of the record which are too dim to 
be microfilmed; or 

(b) retype the record on a separate form and microfilm 
the retyped copy. The original record must be maintained for 
purposes of reference. 

(c) In no case may the department or any of its employees 
change the substance or contents of any record. If, because 
the original record is illegible, the substance or content can­
not definitely be determined, such illegible portions must not 
be retraced, and if a copy is retyped, the retyped copy shall 
indicate those portions of the original which were illegible. 

3. This rule is proposed to enable the department to 
preserve old or faded records by tracing, retyping, or other 
appropriate means. In no case may the substantive content of 
such records be changed. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, Capitol 
Station, Helena, Montana, 59620, no later than September 24, 
1981. 
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6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on section 50-15-102, MCA, and the rule implements sections 
50-15-103, MCA. 

In the matter of the 
adoption of a rule concerning 
affidavits for correction of 
birth or death certificates 

) NOTICE OF PROPOSED 
) ADOPTION OF RULE 
) ARM 16.6.106 
) (Records & Statistics) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to adopt 
rule 16.6.106 concerning affidavits for correction of birth or 
death certificates. 

2. The proposed rule provides as follows: 

16.6.106 CORRECTION AFFIDAVITS (1) An affidavit for 
correction of a birth or death certificate must include the 
following information: 

(a) the file number of the record to be amended and 
the name of the person appearing on the record; 

(b) the date and place of birth or death; 
(c) the specific items on the record which are to be 

changed, including both the information as presently shown, 
and the true information. 

(d) relationship of affiant to the child or deceased; 
(e) certification by affiant that all affected parties 

concur in the amendments, and that the affiant assumes the 
responsibility of furnishing proof of the corrected items. 

3. When corrections must be made in birth or death 
certificates, the department accepts affidavits from appropri­
ate parties who provide the new or corrected information. This 
rule codifies existing department practices. 
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4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or froman association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tion 50-15-103, MCA. 

In the matter of the 
adoption of a rule concerning 
information to be included in 
certificates of adoption 

) NOTICE OF PROPOSED 
) ADOPTION OF RULE 
) ARM 16.6.310 
) (Records & Statistics) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to adopt 
rule 16.6.310 concerning information to be included in certi­
ficates of adoption. 

2. The proposed rule provides as follows: 

16.6.310 CERTIFICATE OF ADOPTION A certificate of 
adopt1on must include the fol1ow1ng information: 

(a) the child's name (before adoption), sex, date and 
place of birth, and names of natural parents; 

(b) name, race, date and place of birth and residence 
of adoptive parents at the time of the child's birth; 
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(c) the name of the child as set forth in the adoption 
decree; 

(d) name and address of attorney or agency handling 
the adoption; 

(e) certification by clerk of district court. 

3. The proposed rule codifies the information which is 
required on the department's current certificate of adoption 
forms. , 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on sections 50-15-102 and 50-15-303, MCA, and the rule 
implements section 50-15-303, MCA. 

In the matter of the 
adoption of a rule concerning 
reports of dissolution or 
invalidity of marriage 

) NOTICE OF PROPOSED 
) ADOPTION OF RULE 
) ARM 16.6.602 
) (Records & Statistics) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to adopt 
rule 16.6.602 concerning reports of dissolution or invalidity 
of marriage. 
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2. The proposed rule provides as follows: 

16.6.602 REPORT OF DISSOLUTION OR INVALIDITY OF MARRIAGE 
A report of d1ssolut1on or 1nval1d1ty of marr1age must 

contain the following information: 
(l) name, age, birthplace, residence, race, occupation, 

and education of each party; 
(2) number, date, place and cause of termination of 

previous marriages of either pat·ty; 
(3) number of children under 18 years of age in the 

custody of and residing with each party; 
(4) number of children born alive of the marriage; 
(5) date and place of the marriage being terminated, 

date of separation, grounds for the action, and which party 
is the petitioner; 

(6) name and address of the petitioner's attorney, 
number of the cause of action, count.y and judicial district 
where the action is filed, date of entry of judgment and 
certification by a court official. 

3. This rule is proposed in order to expressly set forth 
the information which is required on a report of dissolution 
or invalidity of marriage. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, Cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103, 50-15-302, and 50-15-303, MCA. 
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In the matter of the 
adoption of a rule concerning 
fetal death certificates 

NOTICE OF PROPOSED 
ADOPTION OF RULE 

ARM 16.6.902 
(Records & statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October· 5, 1981, the department proposes to adopt 
rule 16.6.902 concerning fetal death certificates. 

2. The proposed rule provides as follows: 

16.6.902 FETAL DEATH CERTIFICATE (l) Every fetal 
death cert1f1cate must state the following information: 

(a) the name and location of the hospital, date and 
hour of delivery, and sex of fetus; 

(b) name, address and signature of person certifying 
the above information; 

(c) name, address and age of mother, and name and age 
of father; 

(d) cause of fetal death, specifying significant condi­
tions of fetus and mother, physician's estimate of gestation, 
whether fet.us died before or during labor or delivery, and 
whether an autopsy was performed; 

(e) name and address of mortuary and name of person in 
charge of disposition; 

(f) confidential information for medical and health use 
only, including race and education of parents, date of last 
normal menses, month of pregnancy in which prenatal care began, 
number of prenatal visits, whether it was a multiple birth, 
weight of fetus, complications of pregnancy, labor and delivery, 
concurrent illnesses or conditions, congenital anomalies of 
fetus, and prior pregnancy history of the mother. 

(2) Fetal death certificate forms may be obtained from the 
department. 

(3) The fetal death certificate shall comprise 4 copies. 
The original must be filed with the department, and copies must 
be filed with the county clerk and recorder and local registrar. 
The final copy constitutes the burial-transit permit which is 
to be filed in accordance with ARM 16.6.906. 

3. This rule is proposed to expressly set forth the in­
formation which is required on a fetal death certificate, and 
to specify the manner in which the various copies of a certifi­
cate are processed. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rule in writing to Robert L. 
Solomon, cogswell Building, Capitol Station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
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or in writing at a public hearing, he must make wr1tten request 
for a hear1ng and submit this request along w1th any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to adopt the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-109 and 50-15-405, MCA. 

Certified to the Secretary of State August 17, 1981 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
repeal of rule 16.6.801, 
Definitions, and rule 
16.6.802, Report of Induced 
Abortion 

) NOTICE OF PROPOSED 
) REPEAL OF RULES 
) ARM 16.6.801 
) and ARM 16.6.802 
) (Records & Statistics) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to repeal 
rules 16.6.801, Definitions, and 16.6.802, Report of Induced 
Abortion. 

2. The rules proposed to be repealed can be found on 
page 16-111 of the Administrative Rules of Montana. 

3. Rule 16.6.801 is proposed to be repealed because it 
unnecessarily repeats statutory language (50-20-104). Rule 
16.6.802 is proposed to be repealed because it unnecessarily 
repeats and adds nothing to statutory language (50-20-110). 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed repeal in writing to Robert L. 
Solomon, cogswell Building, Capitol station, Helena, Montana, 
59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. The 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to repeal the rules is 
based on sections 50-15-102 and 50-20-105, MCA, and the rules 
implement sections 50-20-110, MCA. 

Certified to the Secretary of State ___ A~u~g~u=s~t~l~7~·~1~9~8~l~---
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of 16.6.103 
regarding preservation of 
copies of record 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.103 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on October 5, 1981, the department proposes to amend 
rule 16.6.103 regarding preservation of copies of records. 

2. The rule as proposed to be amended provides as follows: 

16,6.103 PRESERVATION OF COPIES OF RECORD (1) HaviR~ 
After a local reg1strar has rece1ved, numbered and signed a 
death, birth, or fetal death certificate, and filed the 
original and one copy with the department and county as 
required by 50-15-109 MCA, the local registrar shall make 
aR-aeeHFa~e retain a triplicate copy of each certificate, 
H~eR-~eFma-wfiiefi-aFe-~aeR~~ea*-wi~fi-~fie-~e~al-~eF~ieR-e~-~fie 
eFi~~Ral-eeF~~~~ea~ea-sH~-~F~R~ea-H~eR-ye~lew-~a~eF. SHefi 
ee~~ee which shall be filed ~R-aHefi-maRReF so as to be easily 
accessible for reference. --

(2) After ~we t21 years from the date filed, the local 
registrar may request from the department written permission 
to destroy the triplicate t~eea~-Fe~~e~Fa£1-copy of the cer­
tificates. At the termination of his office, the local reg­
istrar shall deliver his records to his successor, or to such 
person as the department may designate. 

3. The proposed amendments delete an obsolete reference 
to the format of certificate forms, and make other minor 
changes to clarify style and language. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103 and 50-15-109, MCA. 

In the matter of the 
amendment of 16.6.104 
regarding birth, death, and 
fetal death certificates 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.104 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.6.104 regarding birth, death, and fetal death certifi­
cates. 

2. The rule as proposed to be amended provides as follows: 

16.6.104 CERTIFICATES UNFADING, PERMANENT AND LEGIBLE 
(l) All b~rth, death, and fetal death cert~f~cates 

must be t~ed or plainly written in unfading black ink~ 
t-aR6-~Fev~6e-da±ee 7 -~~a~-eF~~~Ra±-~~e~F~~~eR-eeF~~{~ea~ee 
e{-6ea~~e7-B~F~~e7-aR6-{e~a±-6ea~~s-may-ee-s~em~~~e6 
~f-a±± All required signatures Fe~~~Fe6-~~eFe~e-aFe must be 
written-rll unfading black ink. If the writing is so poor as 
to be unintelligible to the local registrar or if the entries 
are not dark enough to photograph satisfactorily, ~~-~e-6eeme6 
Re~-±e~~e±e-aRe-~e-Re~-~R-eem~±~aRee-w~£~-~Re-±a~e-ef-~R~e 
B~a~et-~~eFefeFe7-£Re-~eFSBR-Mak~R~-~~e-Ee~BF£-B~e~±e-ae-Re~~­
f~e6-~R-~Re-eame-maRReF-aB-~~B~~R-~~e-Ee~BF£-~eFe-~R8BM~±e~e 
aR6-~~e-same-ae~~BR-~akeR-~R-ease-a-~Ee~eF-Ee~eF~-~e-Re~-maee 
the registrar shall notify the person making the report that 
it ~s unacceptable, and shall take the same act~on taken when 
a proper report is not made. 

3. The proposed amendments make changes in style and 
language for the purpose of clarification. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

' 
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5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tion 50-15-103, MCA. 

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of 16.6.109 
regarding monthly statement 
of returns 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.109 
(Records & statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On October 5, 1981, the department proposes to amend 
rule 16.6.109 regarding monthly statement of returns. 

2. The rule as proposed to be amended provides as follows: 

16.6.109 MONTHLY STATEMENT OF RETURNS (l) To facili­
tate and to 1nsure proper account1ng, local registrars shall 
make a monthly statement of returns on or before the fifth 
day of each month on blanks supplied by the department and 
shall retain a carbon copy for their own files. The state­
ment must indicate the number of births, deaths, and fetal 
deaths reported for that month. If none were reported, the 
statement must so ind1cate. 

16-B/27/91 MAR Notice No. 16-2-191 



-R97-

3. The proposed amendment clarifies the information to 
be included on the monthly statements submitted to the depart­
ment by local registrars. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who ar·e directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tion 50-15-107, MCA. 

In the matter of the 
amendment of 16.6.110 
regarding payment of fees 
to local registrars 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.110 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.6.110 regarding payment of fees to local registrars. 

2. The rule as proposed to be amended provides as follows: 

16.6.110 8ER~fF~8A~E-9F-A889~~6 PAYMENT OF FEES TO 
LOCAL REGISTRARS (1) The department shall certlfy to the 
treasurer of each county the number of births, deaths, and 
fetal deaths registered in such county, with the names of 
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the local registrars, and the amounts due them a~-~e-fa~s 
s~ee~fiea-~H-~ae-Ee~~a~~sfts-sf-~e-depaf~eft•· saeh Such 
certifications ~a must be made annually unless-in the-opinion 
of the department 1t saall-ee is desirable to make them more 
often. --

2 

3. The proposed amendment establishes the rate of re­
imbursement due to local registrars for birth, death, and 
fetal death registrations. The rate will be $1 per certificate 
filed, effective January 1, 1982. The first such payment by 
the counties to the registrars will be made following the 
department's annual certification to the counties in February, 
1983. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on sections 50-15-102 and 50-15-107, MCA, and the rule 
implements section 50-15-107, MCA. 
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NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.116 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On October 5, 1981, the department proposes to amend 
rule 16.6.116 regarding fees for copies and research. 

2. The rule as proposed to be amended provides as follows: 

16.6.116 FEES FOR COPIES AND RESEARCH (l) ~fie~e-sfia±± 
se-a efia~~e Pr1or to October l, 1981, the department shall 
charge a fee of twe-ae±±a~e +$2~ for each cert1f1ed copy of a 
birth, death, or fetal death certificate issued by the Bureau 
of Records and Statistics of the department. Effective 
October l, 1981, this fee will be $3. 

(2) EHeep£±eRs~--A-8±~£fi-Ret±{±eatteR-sfia±±-8e-tssMea 
f~ee-ef-efia~~e-f~e~-tfie-8t~£fi-~eee~a-ef-aRy-efit±a-wfiese-8t~£fi 
eeeMrre8-±ess-£RaR-eRe-yea~-prter-£e-tfie-aa£e-e{-~e~Mes£-fer 
sat8-Re£tftea£teH7 The department shall charge a fee of $5 
for each hour or fraction thereof spent by bureau personnel, 
for f1le searches made at the request of any person. 

3. The proposed amendments reflect the new minimum fee 
for certified copies, adopted by the 1981 legislature (Sec. 5, 
Ch. 228, L. 1981), which will become effective October l, 1981. 
The amendments also establish an hourly fee for research done 
by the department at the request of any person. The reference 
to free birth notices is deleted because such a notice is now 
provided automatically upon completion of the birth certificate. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or f<:om an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-lll, MCA, and the rule implements sec­
tion 50-15-lll, MCA. 

In the matter of the 
amendment of 16.6.301 
regarding certificates 
of birth 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.301 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Inte·"~ested Persons 

1. On Octob~r 5, 1981, the department proposes to amend 
rule 16.6.301 regarding certificates of birth. 

2. The ru:e _as proposed to be amended provides as follows: 

16.6.301 CERTIFICATE OF BIRTH (l) A certificate of 
birth for every ch~ld born ~n Montana sha±± should be made and 
filed sy-~fie-at~6ftS~H~-~HYS~e~aH-e~-M~6w~fe w1th1n ~eft fl07 
days after the date of birth. The certificate must be filed 
by the attending physician or midw1fe, or ff 1f there 1s no 
attending physician or midw1fe, ~~-sha±±-se-the-e~~y-ef-the-fa~he~ 
by a parent of the child, or other person in attendance at the 
b1rth he~eehe±ee~-e~-ewRe~-ef-~he-~~eM~ses~-e~-~fie-heae 
ef-the-hee~~~a±-e~-~Hs~~t~~~eR-~H-wh~eh-the-s~~th-eee~~Fee-~e 
Make-aH6-f~±e-the-eeFt~f~ea~e-w~tH~R-teR-f±97-aaye-afte~ 
s~~th. If no one who was in attendance at the birth is 
available, the local registrar may complete the certlficate 
1f he 1s able to ascertain with reasonable certainty the 
relevant 1nformat1on. A copy of the form to be used may be 
obtained from the department. It should be noted that the 
lower half of the form contains confidential information 
primarily for statistical purposes, and is never certified as 
part of the birth certificate except upon request by a person 
or agency meeting the standards of sections 50-15-112 and 
50-15-ll3f±7-aR6-t27, MCA. 

(2) A certificate of live birth must include the 
following information: 

(a) name, date and hour of birth and sex of child, 
and name and locat1on of hosp1tal or other ~lace of b1rth; 

(b) name, address, age and place of b1rth of parents; 
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(c) certification by parent and person in attendance at 
b~rth of the forego1ng informat~on. 

(3) The cert1ficate must also include the following 
confident~al informat~on, wh~ch shall appear only on the 
department's copy of the certif~cate: 

(a) race and educat1onal background of parents; 
(b) whether the mother's blood was tested and her 

pregnancy history, ~nclud1ng date of last normal menses, 
month of pre~nancy ~n wh1ch prenatal care began, number of 
prenatal vis1ts, whether th~s was a multiple birth, compllca­
tions of pregnancy or labor, concurrent illnesses or cond1tions 
affecting pregnancy, whether an operation was required for 
delivery; 

of mother; 
ormat1ons of child, 
used 1n eyes. 

3. The proposed amendment generalizes the requirements 
as to who may fill out a birth certificate. If no physician 
or midwife was present, then either parent or any other person 
who was present may fill out the certificate. If no one who 
was present is available (as where the mother dies after an 
unattended birth), the registrar may fill in the information, 
but only if he is able to ascertain the facts with reasonable 
certainty. 

The amendments also set out the information to be included 
on a birth certificate, to bring the rule into conformity with 
the form. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; orfrom an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 
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7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103, 50-15-109, 50-15-112, 50-15-113(1) and (2), 
50-15-201, and 50-15-202, MCA. 

In the matter of the 
amendment of 16.6.302 
regarding review of birth 
certificate by parent 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.302 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On october 5, 1981, the department proposes to amend 
rule 16.6.302 regarding review of birth certificate by parent. 

2. The rule as proposed to be amended provides as follows: 

16.6.302 PARENT TO REVIEW BIRTH CERTIFICATE (1) Before 
the mother leaves a hosp1tal 1n whlch a b1rth has occur~ 
the adm1n1strator of the hospital shall fE-saa~~-se-Eae-e~EY 
ef-~ke-e~~eFiR~eReeR~-ef-aRy-aee~ita~-waeFe~R-a-8~F~a-eee~Fs 
te present a completed birth certificate to a parent of 
eaek-saey-8eFR £aeFs~R-8efeFe-£ae-Me~aeF-±eavee-~ae-~Reti~~~~eR 
the child for review as to the correctness of the information 
conta1ned in the birth certificate. The parent M~B~ shall sign 
f~eM-9a the certificate after the words llf-aave-Feviewee-tkis7 -
My-ea~±e1e-8~F£a eeF~~fiea~e 7 -aHe-f~Re-tke-~RfeFMa~~eR-eeFFeet~a 
"I certify that the personal information provided on this 
certihcate is correct to the best of my knowledge and belief." 

(2) A parent's informat1onal copy (not a certified copy) 
of the b1rth certif1cate w1ll be g1ven to the parent at the 
time he or she signs the certificate. 

3. The proposed amendments reflect new language and 
format of birth certificates, and make m1nor changes in 
language. 

4. Interested persons may submit their data, views. or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 
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6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103, 50-15-108 and 50-15-109, MCA. 

In the matter of the 
amendment of 16.6.303 
regarding delayed birth 
records 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.303 
(Records & statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.6.303 regarding delayed birth records. 

2. The rule as proposed to be amended provides as follows: 

16.6.303 DELAYED BIRTH RECORDS (l) Any person born ln 
the state of Montana whose b1rth was not properly recorded at 
the time of birth may file a certificate of delayed birth 
registration. 

(2) A delayed birth record is one registered ~~M 6 months 
or more after the birth occurred. -

(3) A child s~M 6 months to £we~ve 12 years old may have 
hiS birth registered Oll SWOrn Statement or-a££eftaaH£ the mother 
or other gerson who was in attendance at the birth, or as a 
delayed b1rth registration outllned in garagraph (4) below. 
If no one who was present at the birth 1s avallable, the local 
re11strar may complete the cert1ficate lf he lS able to ascer­
taln with reasonable certa1nty the relevant 1nformat1on. 

(4) (a) To reg1ster a b1rth £we~ve 12 years or older, at 
least £fi~ee 3 documents, no two of which sfia~~ ~ be of the 
same type, will be required which prove date and place of birth 
and ~a~eftta~e names of parents. First consideration ske~~a 
will be given to older documents, preferably 5 years or older. 
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No more than one affidavit will be accepted, unless it is for 
a ch1ld and it would be unreasonablf diff1cult to obta1n 3 
documents. In th1s case, 2 affidav1ts based on ersonal 
knowledge w1ll e accepted. 

(b) A certif1cate of delayed birth registration estab­
lishes proof of the date of birth, place of birth and paren­
tage by documentary evidence. The face of the certificate 
skai± must include name of person being registered; date and 
place of birth; sex; father's name, ee±er race, birthyear and 
birthplace; mother's maiden name, ee±ef race, birthyear and 
birthplace. 

(c) Photostatic copies of documents will be accepted. 
Affidavlts from notarr publics that they have exam1ned documents 
will not be accepted 1n l1eu of the documents or photostatic 
cop1es thereof. Altered documents will not be accepted. 

(5) The certificate of delayed birth reg1stration, with 
abstracted proofs, will not be valid and cannot be filed un-
til final approval is made by the department or its designated 
agents. Prior to October 1, 1981, a A fee of ~we-ae±±afe f$21 
aka±± will be charged for reg1ster1ng a delayed birth record; ; 
except that when a certified copy is requested at time of regis­
tering a delayed record, then no charge for the registration 
will be made. Effective October l, 1981, the fee for re isterin 
a delayed birth record w1ll be 3. 

3. The proposed amendments clarify and set out with more 
specificity the procedures and requirements for filing a 
delayed birth record, indicating the kinds of documentation 
which will be accepted. The amendments also increase the fee 
for filing a delayed birth record from $2 to $3, effective 
October 1, 1981. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

G. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
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to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103 and 50-15-204, MCA. 

In the matter of the 
amendment of 16.6.309 
regarding certificate for 
children born out of wedlock 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.309 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On october 5, 1981, the department proposes to amend 
rule 16.6.309 regarding certificate for children born out of 
wedlock. 

2. The rule as proposed to be amended provides as follows: 

16.6.309 CHILDREN BORN OUT OF WEDLOCK, CERTIFICATE FOR 
(1) If the monther ~was marr1ed at the t1me of b1rth, 

the name of her then husband-sha~~ must be entered on the 
certificate of birth as the father.--rf the mother be was not 
married at the time of birth, but had been married within ~eft 
10 months of the birth, the name of her latest husband at a 
time within £eft 10 months prior to the birth sha~~ must be 
entered on the certificate as the father. If the mother Be 
was not married at the time of birth, and has had not been 
married within ~eft 10 months of the birth, the-n-ame of the 
father sha~~ must not be entered on the certificate of birth 
unless accompan1ed by the written consent of both the mother 
and the father. 

3. The proposed amendments make minor changes in language 
and style. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
capitol station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 
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6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, ·county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103 and 50-15-109, MCA. 

In the matter of the 
amendment of 16.6.601 
regarding marriage 
application forms 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.601 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On September 14, 1981, the department proposes to amend 
rule 16.6.601 regarding information to be included on marriage 
application forms. 

2. The rule as proposed to be amended provides as follows: 

16.6.601 MARRfASE-F9RM6--f~7--fH£6FMat~eH-£e-ee-~H€~Haea 
eH-£Re-~FeseFr8e6-feFM-feF-a~~~~eat~eH-aHa-FeeeFa-ef-MaFF~a,e­
aHa-eeHseR£-feF-ffl~ReF-~s-shewR-eR-£Re-fe~±ew~H,-feFffl;-ee~y-ef­
wh~eh-fe~~ewe-th~s-FH±e-aRa-ey-tl<!.~s-FefeFeRee-~e-fflaae-a-~aFt-­
ef-tfi~s-FH±e.,-

f27--±teffle-eHe-f~7-£RFeH,R-£R~F£y-eHe-f3~7-eha~±-eeH-­
et~£Hte-the-fflaFF~a,e-FeeeFa-wh~eh-eha±±-ee-sH8ffl~ttea-te-£he 
ae~aFtffleH£.,-

f37--FeFffl8-f8F-£Re-fflaFF~a,e-~~88Hse-aHa-fflaFF~a,e-eeFt~­
f~eate-Heea-ey-tl<!.e-e~eFke-ef-the-a~etF~et-eeHFte-eha~~-ee­
aae~Hate-feF-tfie-~HF~eeee-ef-th~s-FH±e-aRa-eeet~eH-49-±-±e+, 
MEA..- MARRIAGE APPLICATIONS (1) The marriage application 
form must conta1n the following informat1on, wh1ch must be 
reported to the department: 

(a) name, age, sex, address, date and place of birth, 
race and educat1on of each party; 
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(b) number of previous marriages of either party, the 
name of the former spouse, and the date and place of term1na­
t1on of such marr1ages; 

(c) ~he names and places of birth of the parents of each 
~ 

(d) the date and place of the present marriage, the name 
of the offic1ant, and whether it was a relig1ous or civil 
ceremony. 

(2) The marriage ap~lication form must contain the 
follow1ng informat1on, wh1ch 1s not reported to the depart­
ment: 
-----(a) names and birth dates of children of whom both 
arties are the arents, born rior to the makin 

appl1cat1on, unless the parent-ch1ld relat1onsh1p een 
terminated; 

(b) whether the parties are related to each other, 
and if so, the relationship. 

(3) The marr1age form also contains the following 
information, for the benef1t of local offic1als: 

(a) whether pr1or appl1cat1ons were reJected, and if 
so, why; 

(b) whether either party is under the influence of 
intox1cating liquor or narcot1c drugs; 

(c) the future address of the parties; 
(d) the signature of the parties; 
(e) signature of the judge where required, and notariza­

tion by the clerk of court. 

3. This rule is substantially amended in order to ex­
pressly set forth the information which is required on a 
marriage application form, and to indicate which information 
is reported to the department and which is retained by the 
local authorities. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or froman association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 

M.'.R Notice No. 16-2-191 H-R/27/81 



-908-

will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 40-l-107, 50-15-103, and 50-15-301, MCA. 

In the matter of the 
amendment of 16.6.901 
regarding death 
certificates 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.901 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.6.901 regarding information required on death certifi­
cates: 

2. The rule as proposed to be amended provides as follows: 

16.6.901 DEATH CERTIFICATE (1) Every death certifi­
cate sRa±l-state must include the following information: 
s~eei{ie-iteMssf-~Rfs~mat~eR-as-te-tRe-aisease 7-maRRe~-aRa 
ea~se-ef-aeatRT---------------------------------------------
aRa-i{-{~sm-eMte~Ra±-ea~ses-s~-vie±eRee7-it-sRa±±-state-­
wRetRe~-aeeiaeRta± 7 -s~ieiaa±-s~-Remieiaa±T-aRa-tRe-maRRe~-iR 
wRieR-tRe-aeeiaeRt-RappeRea-e~-tRe-s~ieiae-e~-Rsmieiae-was-­
esMmittea~--~Re-aeatR-ee~tifieate-{e~m-may-8e-eetaiRea-f~sm 
tRe-ae~a~tffleRt~ 

(a) decedent's name, sex, age, date of birth, race, 
state or country of birth, c1t1zenship, marital status, social 
securit number, usual occu at1on, histor of militar serv1ce, 
residence, date and location of death, and osp1tal or other 
inst1tution ln wh1ch death occurred; 

(b) names of decedent's parents and surviving spouse; 
(c) name and address of person sup~ly1n9 information; 
(d) location, manner and date of d1spos1tion of body 

and name of person 1n charge of d1spos1tion; 
--- (e) certlfications by attending physician and coronor 
indicating hour of death and time of pronouncement of death; 

1!J details of manner and cause of death, including 
illness, accident, hom1cide or suicide, date and place and 
type of in)ury. 

16-8/27/81 ~~R Notice ~o. 1~-2-191 
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(2) Death certificate forms may be obtained from the 
department. 

(3) The death certificate shall comprise four copies. 
The orig1nal must be f1led with the department, and copies 
must be flled with the county clerk and recorder and local 
registrar. The final copy constitutes the burial-transit 
permit which is to be f1led in accordance with ARM 16.6.906. 

3. The proposed amendments set forth more explicitly 
the information which is required on a death certificate, 
and specify the manner in which the various copies of the 
certificate are processed. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrator:s 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-109 and 50-15-405, MCA. 

In the matter of the 
amendment of 16.6.903 
regarding notification of 
health officers by registrar 
of death from a dangerous, 
communicable disease 

MAR Notice No. 16-2-191 

) NOTICE OF PROPOSED 
) AMENDMENT OF RULE 
) ARM 16.6.903 
) 
) 
) (Records & Statistics) 
NO PUBLIC HEARING CONTEMPLATED 

16-8/27/81 



TO: All Interested Persons 

1. On october 5, 1981, the department proposes to amend 
rule 16.6.903 regarding notification of health officers by local 
registrar in cases of death from a dangerous, communicable 
disease. 

2. The rule as proposed to be amended provides as follows: 

16.6.903 HEALTH OFFICERS NOTIFIED BY REGISTRAR, WHEN 
(1) In the case of death from a dangerous, commun1cable 

disease occurring in a registration district wfieFe~~ in which 
the local registrar has no jurisdiction as health off1cer, sa~a 
~eea± the registrar shall immediately notify the health officer 
having-rllrisdiction of the name and address of the deceased 
person and the name of the physician who attended the same, 
so that all precautions regarding quarantine, isolation, 
conduct of public funerals and disinfection of premises as 
required by the public health law and regulations of the 
department may be properly observed. 

(2) The provisions of subsection (1) efia±± apply in 
the case of deaths from the fe~±ewi~~-a~seaeee~--A~~HfaM7 -
efie±eFa-fAeia~~e77-a~~fitfief~a7-em~fiyeema7-me~i~~eeeeeie­
me~i~~~t~e7-~±a~~e7-ema±±~ex7-t~fieia-feveF-a~a-t~fi~s­
feveF~ diseases listed in ARM 16.28.202. 

(3) HRaeftakeFe Persons 1n charge of interment are fie±a 
responsible for the str1ct observance of the regulations of 
the department relative to the burial of bodies dead of 
communicable diseases. 

3. The proposed amendment makes minor changes in 
language, and replaces the list of communicable diseases with 
a reference to ARM 16.28.202, which lists reportable commun­
icable diseases. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol station, Helena, Montana, 59620, no later than septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 

16-8/27/81 MAR Notice No. l6-2-191 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-l-202, MCA, and the rule implements sec­
tion 50-l-202, MCA. 

In the matter of the 
amendment of rule 16.6.906 
and the repeal of rule 
16.6.907 regarding burial 
transit permits 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.906 
AND REPEAL OF RULE 

ARM 16.6.907 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.6.906 and to repeal rule 16.6.907 regarding issuance of 
burial-transit permits and information to be included on burial­
transit permits. 

2. The rule proposed to be repealed can be found on page 
16-114 of the Administrative Rules of Montana. 

3. The rule as proposed to be amended provides as follows: 

16.6.906 BURIAL 9R-REM9VAh-FERMf~-REF~6EB7-WHEN-TRANSIT 
PERMIT (l) If upon examinat~on of a death or fetal death 
certificate by the local registrar the answers to any questions 
are found to be indefinite aRa or unsatisfactory and the 
circumstances of the case wouldinake it appear that the ques­
tions can be more fully aRa or definitely answered, no burial­
transit e~-~emeva~ permit eha~~ ~be issued until such in- -
format~on has been properly and fully supplied. 

(2) The burial-transit permit must include the following 
informat~on: 

a decedent's name, sex, date of death, race, a e, date 
of birth, locat~on of death, state or county o b~rth, c~t~zen­
sh~p, marital status, hospital in which death occurred, and 
name of surviving spouse; 

(b) name and location of place of disposition of body, 
manner of dis osit~on, name of erson in char e of dis osit~on; 

c endorsements b local re ~strar and sexton or erson 
in charge of place d~spos~t~on. 

MAR NotiCP NO. 16-2-191 16-8/27/81 
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(3) If the death certificate has been completed to the 
satisfaction of the local reg1strar, he shall endorse the death 
certificate and the burlal-transit permit, and 1ssue the burlal­
transit permlt to the person 1n charge of dispos1tion of the 
body. 

(4) The sexton or other person in charge of the cemetery 
or cremator¥, or if there 1s no such person then the person in 
charge of d1spos1tion shall endorse the required facts on the 
burial-translt permit and shall del1ver 1t to the local reg1strar 
of the dlstrict in which the dlsposition occurred w1thin 10 days 
after the date of disposition. 

\5) The registrar shall assure that the provisions of 
ARM T1tle 16, Chapter 29 are complied with before a burial­
translt permit 1s issued. 

4. The proposed amendments to ARM 16.6.906 expressly 
set forth the information to be included on a burial-transit 
permit, and specify the procedures for processing such permits. 
Subsection (4) incorporates the provisions of ARM 16.6.907, 
which is proposed to be repealed. 

5. Rule 16.6.907 is proposed to be repealed, as the pro­
visions of that rule are proposed to be incorporated into rule 
16.6.906, as amended. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

7. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

8. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to make the proposed 
amendments to rule 16.6.906 and to repeal rule 16.6.907 is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103 and 50-15-405, MCA. 

16-8/27/81 MAR Notice No. 16-2-191 
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In the matter of the 
amendment of rule 16.6.916 
regarding disinterment 
permits 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.6.916 
(Records & Statistics) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On October 5, 1981, the. department proposes to amend 
rule 16. 6. 916 regarding inforr.t:l·tion required on disinterment 
permits. 

2. The rule as proposed to be amended provides as follows: 
16.6.916 DISINTERMENT PERMITS f~0--A-6~e~R~e~meR~-re~Mi~ 

~e-~e~%~e6-sefe~e-a-se6y7-af~e~-s~~~ai 7 -~e-~e-se-a~e~R~e~~e6-
fe~-~e~R~e~meR~-eF-~~aRere~~~ 

fa7--~fie-peFM~~-~e-~e-se-es~a~Re6-fFem-~fie-ieeai-~e~~e~FaF 
ef-~fie-j~F~e6~e~~eR-wfieFe-~fie-seay-~e-~R~eFFe6~ 

f87--~ke-peFm~~-~e-~e-se-~ee~e6-eRiy-~e-6~iy-i~eeRee6 
meF~~eiaRe-ef-~fi~e-e~a~e~ 

fet--Ae-a-Fi~fi~-~e-~fie-reFm~~-~ke-appiteaR~-m~e~-make-a 
efiewiR~-ef-£eaeeRasie-ea~ee-fe£-6~stR~eFmeR~~ 

f67--Fe£-eaefi-reFMt~-~ee~e67-~ke-ieeai-£e~te~FaF-efiaii 
eeiiee~-a-fee-ef-ftve-6eiia~s-f$57 7-~we-6eiia£e-f$2t-ef-wfiiek 
ie-~e-se-£emi~~e6-~e-~fie-eepaF~eR~-ef-fieai~fi-ase-eRvt£eR­
Mes~ai-eeieReee~ 

(l) A disinterment permit must include the following 
information: 

(a) decedent's name, sex, date of death, age at death, 
and place of death; 

(b) cause of death, whether the body was embalmed, and 
the means of transportat1on of the body; 

ifl__present and proposed places of interment; 
(d) name and address of person 1n charge of disinterment; 
!e) reason for dis1nterment, name, address, relat1onsh1p 

and s1gnature of person requesting d1sinterment; 
(f) endorsement by local registrar; 
(~) date, place and manner of reinterment or other final 

dispos1t1on of body. 
(2) The dis1nterment request must be made b~ the next of 

kin of the deceased, by court order, or by a publ1c off1c1al 
author1zed by law to make such a request. The endorsement on 
the permit must ind1cate the source of authority for the request. 

f27 {ll The permit consists of f%ve ra~~e 5 copies: 
(a) ~ke-r~eeee~~e-fe~-~ee-ie~ The original copy %e-~e 

must accompany the body for use by the receiving cemetery or 
crematory; 
~ a copy ie-~e must be retained by the cemetery where 

the d1s1nterment occurs, by the meF~ie~as applicant to whom 
the permit is issued, and by the local registrar7 L and 
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i£l a copy ~e-£e must be sent to the department ef 
kea!£k~aa8-eRv~~eHMeR£a!-ee~eReee-£e~e£ke~-w~£k-EHe-8e~a~EmeR£ 
~8~E~BR-Bf-£ke-fee. 

4 For each ermit issued, the local re istrar shall 
2 of wh1ch must be rem1tted to the 

department. 
f81 121 To facilitate and assure proper accounting, 

the department may issue prenumbered permit forms a~e-Ee-ee 
fH~Rieke8 to local registrars as required. ey-£ke-8e~a~EMeR£~ 
A88~£~eRa!-eH~~±y-ef-fe~me-w~ll-ee-fH~Rieke8-eR±y-wkeR-all 
8e~a~EmeRE-ee~~ee-ef-~~ev~eHely-fH~R~ske8-~e~m~£-fe~MBT 
Ee~e£ke~-w~£k-£ke-8e~a~EmeR£-fee-~e~£~eRT-kave-eeeR-~e£H~Re8 
£e-£ke-8e~a~EmeR£T 

3. The proposed amendments do the following: 
(a) set forth more explicitly the information required on 

a disinterment permit; 
(b) specify who may request a disinterment permit; and 
(c) make minor changes in language and style. 
4. Interested persons may submit their data, views, or 

arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakei·s, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on section 50-15-407, MCA, and the rule implements sec­
tion 50-15-407, MCA. 

16-8/27/81 MJIR llotice Nn. 16-2-191 
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In the matter of the 
amendment of rule 16.6.1601 
and the repeal of rule 
16.6.1801 regarding records 
of institutions and communal 
colonies 

) NOTICE OF PROPOSED 
) AMENDMENT OF RULE 
) ARM 16.6.1601 
) (Records & Statistics) 
) 
) 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On October 5, 1981, the department proposes to amend 
rule 16.6:1601 and to repeal rule 16.6.1801 regarding informa­
tlon requ1red on records of communal colonies, hospitals, and 
other institutions. 

2. The rule proposed to be repealed can be found on page 
16-115 of the Administrative Rules of Montana. 

3. The rule as proposed to be amended provides as follows: 

16.6.1601 INFORMATION RECORDED (l) The records of all 
hospitals, a±mefie~eee,-±y~B~-~B or other facilities or insti­
tutions for the care of persons efia±± must conta1n the follow­
ing information: Full name of patient; address; sex; ee±e~-e£ 
race; e~B~±e 7-ma~£~e6,-~~ae~ea-e£-a~veFeea; marital status; 
date of birth; age; occupation; birthplace; name of father; 
birthplace of father; maiden name of mother; birthplace of 
mother; disease at entrance; aBa dates of entrance, discharge, 
removal, or death~ and other information required for the 
completion of birth, death and fetal death cert1f1cates. 

(2) The requ1rements of ~he-YB~feFm-V~~a±-6~a~~e~~ee-Ae~ 
Title 50, Chapter 15 MCA shall be literally enforced~. 
Hospitals, a±mefie~eee 7 -±y~B~-~B-e~ other institutions~ doctors 
offices, morticians, communal colonies and all other persons 
responsible for the generation or recording of Vltal statis­
tlCS shall furnish such 1nformation or reports as ~fie-ae~a~~­
meB~-may-fFem-~~me-~e-~~Me-~e~~~~e~ required by Title so, 
Chapter 15 MCA or the rules of the department. 

4. The proposed amendments to rule 16.6.1601 do the 
following: 

(a) delete obsolete references to almshouses and lying-in 
facilities, and instead, generalize the reference to "facili­
ties for the care of persons"; 

(b) broaden the reporting requirement to include such 
information as is needed for birth, death and fetal death 
certificates; 

(c) broaden the reporting requirements to include mor­
ticians, doctor's offices, communal colonies, and other persons 
responsible for the generation of vital statistics. 
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5. Rule 16.6.1801 is proposed to be repealed, as the pro­
visions of that rule are proposed to be incorporated into rule 
16.6.1601, as amended. 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. solomon, Cogswell Building, Capitol Station, Helena, 
Montana, 59620, no later than September 24, 1981. 

7. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

8. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; orfrom an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

9. The authority of the department to make the proposed 
amendments to rule 16.6.1601 and to repeal rule 16.6.1801 is 
based on section 50-15-102, MCA, and the rule implements sec­
tions 50-15-103, 50-15-108, and 50-15-109, MCA. 

In the matter of the 
amendment of 16.24.803 
regarding abortion 
reporting forms 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

ARM 16.24.803 
(Documentation and Studies 

of Abortions) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On October 5, 1981, the department proposes to amend 
rule 16.24.803 regarding information required on the department's 
abortion reporting forms. 

2. The rule as proposed to be amended provides as follows: 
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16.24.803 FACILITY REPORT ill Every facility, as 
defined here1n, shall keep on flle a statement dated and 
certified by the physician who performed the abortion setting 
forth the following information: 

t±~ ~ Name, address, state and county of residence, 
date of birth, marital status, race, educational background, 
and patient identification number of the woman upon whom the 
abortion was performed. 

t~~--ff-~a~~~ea7-~fie-Ha~e-aHa-aaa~eae-ef-fie~-fiHsaaHa7-Hn­
±ese-ve±HH~a~~±y-sepa~a~ea-f~e~-fie~~ 

f~7 1£1 If a minor and unmarried, name and address of her 
living parents, or her custodian or legal guardian. 

f4~ i£1 Statement whether or not RHBBaH87 parent or legal 
guardian has been notified of the abortion. 

f5~ ~ The information as to the first day of the last 
normal menses as provided by the woman and the number of her 
prior pregnancies, live births, miscarriages, induced abor­
tions and living children. 

f6~--wa~e-aHa-aaa~ess-ef-~fie-pH5±~e-e~-r~~va~e-a~eHey7 
e~fie~-~fiaH-a-~ea~ea±-fae~±~~y7 -~f-aHy7 -~efe~~~H~-~fie-wemaH 
~e-£fie-pfiyete~aR-tH-BBHHee£t8H-Wt£R-£Re-aae~~tBH~-BH~-~Re 
Ha~e-ef-~fie-~Ha~vt8Ha±-se-~e£e~~~H~-efia±±-Re~-ee-s£a£ea~ 

f+7--Wame-aR8-aaa~ess-ef-£fie-pHe±~e-e~-p~tva£e-eeHHse±­
±tH§-a~eHeyT-~f-aHy7-£e-wfieM-~fie-pfiyste~aH-fias-~efe~~ea-£fie 
WS~aH-{8~-BBHHB8±±~H§t-BH~-£fie-Ha~e-ef-aHy-tH8~V~SHa±-eeH­
Ree~ea-w~£R-BHBR-a§BH8Y-SRa±±-HB~-Be-s~a~ea~-

f8~ ~ The date, and the name and aaa~ese location of 
the facil1ty in which the abortion was performed, and the name 
and address of the physician performing the abortion. 

f9~ 1!1 Information upon which the physician concluded the 
patient was pregnant. 

f±9~--~fie-~easeH-fe~-~fie-aee~~teH7 -tf-~~veR~ 
t±±~ i9l The medical procedure or procedures employed to 

administer the abortion. 
f±~~ 1Ql The approximate gestational age 7 -±eR§~fi-aH8-we~~R~ 

of the fetus. 
t±~~ ill The vital signs of the fetus, after abortion, if 

any. 
f±4~ 1il If viable, the medical procedures employed to pre­

serve the life and health of the fetus. 
f±5~ ~ If a premature infant was born alive and viable 

and the infant did not survive, the apparent cause of death. 
f±6~ ill If the fetus was viable, but was endangered or 

destroyed during the abortion procedure prior to birth, the 
reason therefor. 

t±+~ (m) Complications in the woman resulting directly or 
indirectly-riom the abortion. 

(2) The names and addresses of the patient, her parents 
or guard1ans, and the physician who performed the abortion will 
be kept conf1dential and will not be reported to the department. 
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3. The proposed amendments will more accurately reflect 
the information which is required on the department's current 
abortion reporting forms, and will specify which information 
is to be kept confidential. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert L. Solomon, Cogswell Building, Capitol station, Helena, 
Montana, 59620, no later than September 24, 1981. 

5. If a person who is directly affected by the proposed 
action wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Robert L. Solomon, Cogswell Building, 
Capitol Station, Helena, Montana, 59620, no later than Septem­
ber 24, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed action from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed action, 
from the Administrative Code Committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 persons, based on the number of local regis­
trars, county clerk and recorders, clerks of district courts, 
morticians, physicians, undertakers, hospital administrators 
and other affected persons. 

7. The authority of the department to amend the rule is 
based on sections 50-20-105 and 50-20-110, MCA, and the rule 
implements section 50-20-110, MCA. 

Certified to the Secretary of State August 17, 1981 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
STATE OF MONTANA 

In the matter of the amendment of rule 
24.19.501, providing for rebate of 
service charges, interest, and/or 
placement fees and the repeal of rule 
24.19.503, providing for termination 
after thirty days. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM RULE 

24.19.501 AND THE REPEAL 
RULE 24.19.503 
NO PUBLIC HEARING 

CONTEMPLATED 

1. On October 30, 1981, the Commissloner of the Department 
of Labor and Industry, State of Montana proposes to amend ARM Rule 
24.19.501 REBATE OF SERVICE CHARGES, INTEREST AND/OR PLACEMENT 
FEES and repeal ARM Rule 24.19.503 TERMINATION AFTER AMENDED AND 
REPEALED. 

2. The rules which are proposed to be amended and repealed 
are on page 24-1291 of the Administrative Rules of Montana. 

3. Rule 24.19.501 as proposed to be amended would read as 
follows: 

24.19.501 REBATE OF SERVICE CHARGES INTEREST AND OR PLACEMENT 
FEES. In a cases w ere emp oyment as s ess t an fi'I-He€y 
f99tone hundred (100) full calendar days, all interest, paid or 
required to be paid by an applicant to any private employment 
agency shall be allowed as a credit against any fees charged by 
the agency. (History: Sec. 39-5-103, MCA; IMP, 39-~-301, et. seq. 
MCA; NEW, 1978 MAR p. 1623, Eff. 12/15/78. )~-
~ The Commissioner proposes to amend and repeal these 

rules because the 1981 session of Legislature of the State of 
Montana amended portions of the Montana Employment Agency Act, 
Section 39-5-301, et. seq. MCA. Specifically, Sections 39-5-309 
MCA, was repealed and Section 39-5-311 MCA was amended. Rule 
24.19.501 is proposed to be amended to make it conform to the time 
period which is set forth in Section 39-5-311 MCA as amended. 
Rule 24.19.503 which is proposed for repeal conflicts with the 
Montana Employment Agency Act as amended. The amended act provides 
for the circumstances under which an employment agency must refund 
a fee with sufficient specificity to make other and further rules 
on refunds by the Commissioner unnecessary. 

5. Interested parties may submit their data, views or 
arguments which concern the proposed repeal in writing to the 
Labor Standards Division, Department of Labor and Industry, State 
of Montana, 35 South Last Chance Gulch, Helena, Montana 59620, no 
later than october 13, 1981. 

6. If a person who is directly affected by the proposed 
amendment of rule 24.19.501 and repeal of rule 24.19.503 wishes to 
express his data, views and arguments orally or in writing at a 
public hearing, he must make a written request for a hearing and 
submit the request along with any written comments which he has to 
the Labor Standards Division, Department of Labor and Industry, 35 
South Last Chance Gulch, no later than october 13, 1981. 

7. If the Commissioner receives requests for a public 
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hearing on the proposed amendment and repeal from either 10% or 
25, whichever is less, of the persons who are directly affected, 
from the Administrative Code Committee of the Legislature, from a 
governmental subdivision or agency, or from an association which 
has not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 
of those persons directly affected by the proposed repeal has been 
determined by the Commissioner to be greater than 25 persons. 

8. The authority for the Commissioner to make the proposed 
amendment of rule 24.19.501 and repeal of rule 24.19.503 is found 
in Section 39-5-103, Montana Code Annotated. 

AVID HUNTER, 
Department of 
Industry 

certified to the Secretary of State this ~~~ day of ~~~t~ /9t/, 
1981. 
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BEFORE THE DEPARTMENT OF STATE LANDS AND 
THE BOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES governing state 
leases for metalliferous 
minerals and gems 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF RULES GOVERNING STATE 
LEASES FOR METALLIFEROUS 
MINERALS AND GEMS 

1. On September 21, 1981 at 7 p.m. in the auditorium 
of the social and rehabilitation services building at 111 
sanders, Helena, Mt., public hearings will be held to consider 
new rules pertaining to leases for metalliferous minerals and 
gems. The department of state lands will conduct the public 
hearings. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

Rule DEFINITIONS When used herein, unless a 
differentmeaning -crearl-y appears from the context: 

( 1) "Assignee" means the person or persons to whom a 
lessee has transferred all or part of the unexpired term of 
his lease and who appears as such on record in the offices 
of the department; 

(2) "Assignment" means any approved transfer of 
interest between a lessee and a second party whereby the 
second party is accorded the use of all or part of the 
lessee's leasehold interest; 

(3) "Board" means the board of land commissioners of 
the state of Montana; 

(4) "Commissioner" means commissioner of state lands; 
(5) "Department" means department of state lands as 

provided in section 2-15-3201 MCA; 
(6) "Gems" means sapphires, rubies, and other stones 

commonly known as "precious or semi-precious stones" but 
does not mean stones or other earth materials commonly used 
in building or construction work; 

(7) "Lease" means unless the context indicates otherwise, 
a metalliferous mineral and gem lease issued pursuant to Part 
l, Chapter 3, Title 77 MCA and this subchapter; 

(8) "Lessee" means the person or persons in whose 
name a metalliferous mineral and gem mining lease appears on 
record in the offices of the department, whether such person 
or persons be the original lessee or a subsequent assignee. 
The term "lessee" also includes, where the context of the rule 
may indicate, any person who is the apparent successful 
bidder for a metalliferous mineral and gem lease but with 
whom a formal metalliferous and gem lease agreement has not 
been completed and finalized; 
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(9) "Metalliferous minerals" means gold, silver, lead, 
zinc, copper, platinum, iron, and all other metallic minerals, 
except uranium or other fissionable materials; 

(10) "Mining" means operations for the purpose of ex­
tracting from the earth ore and other material containing 
metalliferous minerals or gems, and commences at such time 
as cpmmercial quantities of ore or other material are removed 
for sale, benefication, refining or other processing or dis­
position. 

(11) "Person" means any individual, firm, association, 
corporation, governmental agency or other legal entity; 

(12) "Qualified applicant" means any person, who may 
become a qualified lessee as set forth under Rule V hereof. 

(13) "Standard lease form" means the lease form 
currently in use and approved by the board; 

{14) "State" means the state of Montana; 
{15) "State lands" means all lands the leasing of which 

for metalliferous minerals and gems are under the juris­
diction of the board. 

AUTH: 77-l-103 MCA; IMP: 77-1-101 MCA 

Rule II ADMINISTRATIVE DETAILS AND INFORMATION The 
offices~eco-rd5.6T.tlledepartment are maintaTn.ed at 1625 
East Eleventh Avenue, Helena, Montana, under the direction 
and administration of the commissioner. Requests for 
information, application for leases and other matters should 
be addressed to the department, at its mailing address: 
capitol station, Helena, Montana 59620. Payment of all 
monies required or permitted under these rules or pursuant 
to the provisions of any metalliferous mineral and gem 
lease shall be made to the department. All checks, drafts and 
money orders must be made payable to "department of state 
lands," and mailed to the department of state lands, capitol 
station, Helena, Montana 59620. Sight drafts will not be 
accepted. 

AUTH: 77-1-103 MCA IMP: 77-1-103 MCA 

~I_!_ LAND~_i\_~AI LABL E FOR LEASING ( 1) Lands 
ava i 1 able for 1 easing under~ these rufeos----uicl ude any state 
lands in which mineral rights are not reserved by the 
United States or other grantor or predecessor in title. 
Such state lands include those which have been sold but in 
which mineral rights have been reserved, in whole or in 
part, by the state of Montana. 

(2) Unsurveyed lands, including those under navigable 
lakes and streams, are available for leasing, provided that 
any applicant for a lease on such lands shall supply the 
department with as accurate an estimate of the number of 
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acres to be included under such lease as can be derived from 
the latest survey, or an aerial photograph, and such other 
information as is available to the applicant. Further 
provided, that if and when such lands are leased and metal­
liferous metals or gems in commercial quantities are produced 
from the lands, the lessee shall supply the department with 
a legal description of the lands by courses and distances 
(metes and bounds). The department assumes no 1 i abi 1 i ty 
or responsibility for the correctness, completeness or 
validity of such description and does not warrant title to 
such lands. 

(3) No lease may embrace more than one governmental 
section. The land shall be leased in as compact bodies as 
possible. No lease may embrace noncontiguous subdivisions 
of lands unless such subdivisions are within an area 
comprising not more than one square mile. 

(4) No lease on lands covered by lease for the mining 
of coal, oil, or gas may be issued to any person, association 
or corporation other than the holder of such coal, oil, or 
gas lease while that lease is in force except with the written 
consent of the holder of the coal, oil, or gas lease. 

AUTH: 77-1-103 MCA IMP: 77-3-102 MCA 

R_u_~ ~ W H 0 _MAY_ L E AS_~ _:__Q_U_I\_UF) __ ~_Q __ L.E S S EE_~ ( 1 ) Any 
person, association, partnership, corporation, domestic or 
foreign, or municipality qualified under the Constitution 
and the laws of the state of Montana may lease state lands 
for metalliferous minerals and gem purposes; however all 
corporations not incorporated in Montana must obtain a 
certificate of authority to transact business in this state 
from the secretary of state. 

(2) No officer or employee of any agency of the 
executive department of state government who is required to 
inspect or examine metalliferous mineral or gem mines or 
otherwise to gather field information in regard to prospecting 
for metalliferous minerals or gems or the production thereof, 
may take or hold such a lease, nor shall such person become 
interested in any manner in any lease on state lands. 

(3) Any person qualified to hold a lease on state lands 
may acquire, receive and hold more than one lease. 

AUTH: 77-l-103 MCA IMP: 77-1-113 

Rule V APPLICATION FOR LEASE (1) Any person who 
des i restilatany t ra cT(:if state 'iii nd s be considered for 
metalliferous mineral and gem leasing shall make application 
for a lease on the form prescribed by the department and 
then in current use. Blank forms for such applications may 
be secured from the department at no cost. Such application 

MAR Notice No. 26-2-38 16-8/27/81 



-924-

must be accompanied by an application fee and shall contain 
an adequate and sufficient description of the land sought to 
be leased and shall be deemed and considered for all purposes 
an offer to lease the lands described therein at the minimum 
rental and royalty rates as provided in this subchapter. 

(2) If the board has adopted competitive bidding as a 
policy, the application shall constitute an undertaking to 
pay within ten days after the lease sale, the required first 
year's rental for the lease. In order to allow processing, 
applications must be filed with the department at least 40 
days prior to the date fixed for the competitive bid sale. 
Any application may be withdrawn by the applicant if request 
for such withdrawal is received by the department at least 
ten days prior to said sale, but the application fee will not 
be refunded. 

AUTH; 77-1-103 MCA IMP: 77-3-111 

B..t!.._l_ e___ILl _ P R 0 C ED LJ.!l.I_LF_Q_f{_I 55 U A_~.u_ Q F ~21 ( l ) U n 1 e s s 
the board has adopted a competitive bid policy under subsection 
(2) below, if the department has received one application to 
lease a particular tract, the board may grant the lease at a 
rental rate not less than the minimum provided in this sub­
chapter. 

(2)(a) The board may offer leases on an open oral com­
petitive bidding system by adopting competitive bidding as a 
formal pol icy. The effective date of such a pol icy shall be 
set by the board and may be retroactive to include tracts on 
which an application has been received but a lease has not 
been issued. 

(b) If the board adopts competitive bidding as a 
formal policy the following procedures shall be followed: 

(i) The department shall publish a notice for competitive 
bidding of each tract for which an application is received. 
Where more than one application is filed on any one tract, 
the department shall notify each person submitting an applica­
tion subsequent to the receipt of the first qualified applica­
tion that there is a prior application for that tract and 
shall return the application fee. If the first qualified 
applicant for the tract withdraws his application, the tract 
shall be offered for leasing regardless of the withdrawal. 
In such case, the opening bid must not be less than the 
minimum rental required by this subchapter. 

(ii) Lease sales normally will be held once each quarter 
on the first Tuesday, of February, May, August and November. 
Notice of each sale shall be given in a publication or pub~ 

"lications of general circulation in Montana. Publication 
of notice shall be within 15 days after the previous lease 
sale and shall contain only the date and place of sale since 
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its purpose is to allow applicants to submit their applications 
prior to the 40 day deadline. Other publications of the sale, 
the first of which shall not be more than 40 days prior to the 
date of the lease sale shall describe each tract that will be 
offered for lease separately. shall state the time and place 
of the sale, and shall state that all sales shall be by 
competitive bid. These publications shall be published for 
two successive weeks prior to the sale. 

(iii) The department may postpone or cancel any sale if 
insufficient tracts have been applied for or if other 
circumstances warrant. In such event a notice of "no sale" 
shall be published as provided for in this subchapter. 

(iv) The department shall maintain a mailing list of 
prospective lessees who request in writing that their names 
be placed on the list. At least two weeks before each sale, 
the department shall mail to each person on the list a copy 
of the notice of sale. 

(v) The board may at its discretion withhold any tracts 
from leasing. 

AUT\1: 77-1-103 MCA IMP: 77-3-101 thru 77-3-132 

Rule VI I TER~1 OF LEASE ( 1) The lease shall be granted 
on the-stand-a-rdl easefornl--for a primary term or period of 
ten years, and as long thereafter as metalliferous minerals 
or gems in paying quantities are produced, on condition that 
all royalties, rents, and other obligations are fully kept 
and performed by the lessee. The board shall extend the term 
of the lease if it determines that a failure to produce in 
paying quantities is a result of factors beyond the control of 
the lessee such as but not limited to a national emergency or 
a temporary decrease in the price at which the particular 
metalliferous mineral or gem can be sold. 

AUTH: 77-1-103 MCA IMP: 77-3-115 

Rule VIII RENTALS (1) The lessee shall pay an annual 
rentar·To-tfiesme:--·rhe rental for the first year shall be 
at least $1.00 per acre and may include an additional amount 
per acre as a bonus determined by the board or if the board 
has adopted a competitive bidding policy. a bonus as deter­
mined by bidding. 

(2) The rental for the second and third year shall be 
$1.00 per acre. The rental for the fourth and fifth year 
shall be $2.50 per acre and the rental thereafter, until the 
lease terminates, shall be $3.00 per acre. In no case shall 
the total rental for one lease be less than $100.00 per year. 

AUTH: 77-1-103 MCA IMP: 77-3-115 

Rule IX ROYALTIES (1) The lessee shall pay a royalty 
to thestate onall metalliferous minerals or gems produced, 
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which shall be in cash unless the board at its option requires 
that the royalty be delivered in kind . 

.. (2) The royalty for all ores bearing metalliferous 
min~rals or gems which are mined, saved and removed from the 
leased premises shall be eight percent (8%) of the returns 
from the metalliferous minerals or gems, but in no case 
shall be less than five percent (5%) of the fair market value 
of the metalliferous minerals or gems recovered. The returns 
are defined as the net amount received by the shipper after 
deducting reasonable transportation costs to the closest 
feasible point of sale, smelting charges and deductions and 
other treatment costs, not including as a deduction any 
cost of producing or treating at the mine. The fair market 
value is the value of the minerals or gems in raw crude form 
as recovered at the mine site. 

AUTH: 77-l-103 MCA IMP: 77-3-116 MCA 

Rule X RECORDS AND REPORTS (1) The lessee shall 
maintaTilad"e-quaterecords todetermine the amount of royalty 
owed. 

(2) The lessee shall furnish upon request, but not 
more than once each calendar year, an exploration and 
development report which describes the work completed by 
the lessee. The report shall include a plat showing the 
location of any work completed on the lease property and 
shall include a complete geologic log and electric log 
(if done) of any test holes. 

(3) Upon commencement of mining, the lessee shall 
make on or before the last day of each month, a report to 
the department concerning the operations for the latest 
month for which records are available but not more than 3 
months preceding the report. The report shall be on the 
form prescribed by the department and shall provide sufficient 
information to determine the royalty as well as any other 
pertinent information requested by the department. The 
royalty for the month reported shall accompany the report. 

AUTH: 77-1-103 MCA IMP: 77-3-119 

, Rule XI ASSIGNMENTS Allp_jRANSE_~ (1) The lessee may 
assign any lease, either in whole or as to subdivisions of 
land embracing not less than 40 acres, to any person quali­
fied as provided under the law and this subchapter. Such 
assignment is not, however, binding upon the state until 
filed in duplicate executed copies on the form prescribed by 
the department, accompanied by a fee together with proof of 
qualifications of the assignee as a lessee, and until the 
assignment is approved by the department. For the purposes 
of this rule, any lot, platted according to the governmental 
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survey, is deemed to be a legal subdivision of land embracing 
40 acres. The approval of any assignment so filed and 
supported may not be withheld in any case where the rights 
or interests of the state in the premises assigned will not, 
in the judgment of the department, be prejudiced thereby. 
Until such an assignment is approved the lessee of record 
continues to be fully liable and responsible for all of the 
requirements and obligations of the lease. 

(2) In the case of a partial assignment, i.e. assign­
ment of a full interest in only a portion of the leased 
premises, a new lease shall be issued for the assigned 
acreage, with the same expiration date as the original 
lease. 

(3) The assignment of a lease, either in whole or in 
part, to more than one assignee will be permitted if the 
proposed assignment is otherwise in compliance with the 
foregoing requirements. However, no such assignment may be 
approved until one of the assignees is designated to act as 
agent for the purpose of receiving any and all notices from 
the department given in connection with the lease and meeting 
all requirements and obligations under the lease. 

(4) Assignment of undivided, fractional interests in 
any lease, either as to the whole of the leased premises, or 
to any portion may be arranged by having the lessee assign 
title to the acreage in question to himself and the assignee. 
The assignment may show the respective shares of interest but 
the transaction is approved as a transfer of title only and 
without recognition of the respective interests. 

(5) Assignments involving overriding royalties or 
containing certain reservations by the assignee are approved 
as transfers of title only and without recognition of such 
overriding royalties or special terms and conditions. 

(6) Evidence of transfers by operation of law should 
be in the form of a certified copy of the appropriate court 
order or decree or similar document. A transfer by operation 
of law to an unqualified person may be recognized by the 
department for a period of time sufficient to transfer the 
interest to a qualified person. 

AUTH: 77-1-103 MCA IMP: 77-3-105 MCA 

Rule XII SURRENDER OF LEASE (1) The lessee may at the 
termi nat~OT-any.re-rltal year-,s·urrender and relinquish to 
the state any legal subdivision of the lands leased, and be 
discharged from any obligations not yet accrued as to the 
lands so surrendered and relinquished, without prejudice to 
the continuance of the lease as to the lands not surrendered 
or relinquished. 

(2) Although no particular form of surrender is re-
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quired, such surrender must be in writing, must sufficiently 
identify the lease sought to be surrendered, and must 
specifically describe the lands to be surrendered. 

(3) Such written instrument of surrender and relin-
··quishment must be signed by the owner of the lease as shown 

by the records of the department. If more than one person 
owns the working interest in a lease, all such owners must 
join in a joint surrender of the lease or each must submit a 
separate, written surrender. 

(4) The lease bond shall not be released until any 
land disturbed by the lessee has been restored as provided 
in this subchapter or a subsequent lessee assumes responsi­
bility for the disturbance. 

AUTH: 77-1-103 MCA IMP: 77-3-115 MCA; 77-3-132 MCA 

Rule XIII CANCELLATION OR TERMINATION (1) The lease 
is subject to cancellation for failure to comply with the 
terms of the lease or this subchapter. The lessee shall be 
notified of any failure to comply and allowed a reasonable 
time to comply. If the lessee fails to comply within a 
reasonable time the lease shall be canceled. 

(2) Upon termination of the lease for any cause the 
lessee shall immediately surrender the premises and shall 
remove all personal property within 60 days after termination 
of the lease. 

(3) The lessee shall remain responsible for restoring 
the disturbed land until it has been restored as provided 
in this subchapter or in the lease itself. The former 
lessee may be relieved of this responsibility if the land is 
re-leased. 

AUTH: 77-l-103 MCA IMP: 77-3-115 MCA; 77-3-132 MCA 

Rule XIV PREVENTION OF WASTE AND POLLUTION (1) The 
lessee shall conduct all operations in such manner as to 
prevent waste and preserve property and resources. The 
lessee shall carry out at its expense all reasonable orders 
and requirements of the department relative to the prevention 
of waste and preservation of property and resources. On the 
failure of the lessee to do so, the department may in 
addition to other recourse enter on the property to repair 
damages or prevent waste at the lessee's expense. 

(2) In all operations on lands leased pursuant to 
these rules and regulations, the lessee shall use the highest 
degree of care and all proper safeguards to prevent pollution 
of earth, air or water. In the event of pollution directly 
or indirectly caused by lessee's operation on state land 
the lessee shall use all reasonable means to recapture 
escaped pollutants and is responsible for all damage to 
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public and private properties, including bodies of water 
of any sort, whether above or below the surface of the 
earth. 

AUTH: 77-l-103 MCA IMP: 77-3-115 MCA 

Rule XV MINIMIZATION ON DISTURBANCE (1) The lessee 
shall prospect and explore for metall1ferous minerals or 
gems with the minimum disturbance to the surface of the 
land which is required to adequately explore the property. 
All drill holes shall be securely capped or plugged when 
not in use. In any drilling operations, lessee shall comply 
with all of the provisions of law governing ground water. 

(2) The lessee shall enclose and maintain all shafts, 
tunnels and other openings in order to protect livestock 
and humans from dangerous conditions. 

(3) When any drilling or mining operation is commenced 
on land leased pursuant to these rules, any topsoil on lands 
to be disturbed shall be removed and stockpiled on the 
site. The lessee shall take all reasonable, necessary steps 
to insure the preservation of the stockpiled topsoil including 
a temporary vegetation cover to prevent erosion. At the 
completion of recovery operations, and upon the final aban­
donment or completion of any drillings or mining, the lessee, 
shall restore the surface of the location to its original 
contours as far as reasonably possible, redistribute the 
topsoil, and reseed the land with native grasses and native 
plants prescribed by the department. 

{4) The lessee shall not cut any timber on leased 
land for use in its operations without the written consent 
of the department. The lessee shall pay the customary 
charges for such timber if consent is obtained. 

AUTH: 77-1-103 MCA IMP: 77-3-115 MCA 

Rule XVI MINERAL LESSEE'S SURFACE RIGHTS (1) The 
mineraf-re5see~s the right to use the land surface as 
necessary in order to explore, develop and mine the leased 
lands. 

(2) Any sale, contract for sale or lease of state 
land which has been leased for minerals pursuant to this 
subchapter shall be made subject to such mineral lease and 
the surface owner, purchaser or lessee shall not be entitled 
to surface damages. 

(3) If the surface of the land leased for minerals 
pursuant to this subchapter has been previously sold or 
contracted for sale or leased, the rights of the prior 
purchaser, contractee or lessee shall be protected as required 
by law and the board. 

AUTH: 77-1-103 MCA IMP: 77-3-132 MCA 
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Rule XVII BONDING Prior to issuance of the lease, the 
lessee5haTT"TI1ewith the department a bond in the penal sum 
of at least $1,000.00 conditioned upon payment of rentals and 
royalties, upon compliance with all lease terms and in order 
to protect the rights of any prior purchasers or lessees. 
The board may require an additional bond or bonds, at any 
time during the period of the lease. Lessee may furnish 
one bond covering all metalliferous minerals and gem leases 
in which any interest is held or acquired by lessee. If 
such a blanket bond is furnished by lessee, separate bonds 
relating to individual leases shall not be required. Such 
blanket bond shall be in an amount to be fixed by department. 
Payment of a sum under the terms of said bond or bonds do 
not release lessee from liability for damages in excess of 
the amount paid under the terms of said bond or bonds. 

AUTH: 77-1-103 MCA IMP: 77-3-119 MCA; 77-3-120 MCA 

Rule XVIII SPECIAL CONDITIONS AND STIPULATIONS The 
board -iilay attach~ siiec.1aT ·coniiTilons--anif-STipuTa·t ions to any 
lease prior to issuance in order to protect the interests 
of the state. An applicant or bidder shall be notified of 
any special condition or stipulation prior to lease sale or 
issuance and may withdraw his application and elect not to 
enter· into a lease as a result of the special condition or 
stipulation. 

AUTH: 77-1-103 MCA IMP: 77-3-115 MCA 

Rule XIX NOTICE OF DISCOVERY OF OTHER MINERALS The 
mi neral .. Tessees ha 1·;--promp t 1 y notiTy---thedepar.tmeiit of the 
discovery of any valuable minerals other than those covered 
by the mining lease. 

AUTH: 77-l-103 MCA IMP: 77-3-114 MCA; 77-3-118 MCA 

Rule XX HEARINGS AND APPEALS It is the desire and 
intentof-TF~i? board that anycTeSsee, or prospective lessee, 
be given full and adequate opportunity to be heard with 
respect to any matter affecting the interests of the lessee 
in any particular lease. Any hearing will be conducted 
informally, without adherence to the strict rules of 
evidence of a court of law. Any action by the department 
shall be stayed pending the outcome of the hearing. 

AUTH: 77-1-103 MCA IMP: 77-1-302 r~CA 

4. The rules are proposed to clarify the policies 
concerning the issuance of leases, the terms and provisions 
of leases and the obligations of the lessee. 

5. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
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data, views or arguments may also be submitted in writing to 
Gareth C. Moon, commissioner, department of state lands, 
capitol station, Helena, Montana 59620 no later than October 
5, 1981. 

6. David W. Woodgerd has been designated to preside 
over and conduct the hearings. 

7. The authority of the board to make the proposed 
rule is based upon section 77-1-202 MCA and implements Title 
77, Chapter 3, Part 1 MCA. 

Department 

CERTIFIED TO THE SECRETARY OF STATE August 17, 1981. 
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BEFORE THE DEPARTMENT OF STATE LANDS AND 
THE SOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES governing state 
leases for uranium and other 
fissionable material 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF RULES GOVERNING STATE 
LEASES FOR URANIUM AND 
OTHER FISSIONABLE MATERIAL 

1. On September 21, 1981 at 7 p.m. in the auditorium 
of the social and rehabilitation services building at 111 
sanders, Helena, Mt., public hearings will be held to consider 
new rules pertaining to leases for uranium and other fission­
able material. The department of state lands will conduct 
the public hearings. 

2. The proposed rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 

3. The proposed rules provi'Je as follows: 

Rule __ I _ _[JffiNITIONS When used herein, unless a 
different meaning clearly appears from the context: 

( 1) "Assignee" means the person or persons to whom a 
lessee has transferred all or part of the unexpired term of 
his lease and who appears as such on record in the offices 
of the department; 

(2) "Assignment" means any approved transfer of 
interest between a lessee and a second party whereby the 
second party is accorded the use of all or part of the 
lessee's leasehold interest; 

(3) "Board" means the board of land commissioners of 
the state of Montana; 

(4) "Commissioner" means commissioner of state lands; 
(5) "Department" means department of state lands as 

provided in section 2-15-3201 MCA; 
(6) "Fissionable material" means material capable of 

undergoing fission. 
(7) "In situ leach or solution mining" means any mining 

technique wherein the uranium or other fissionable material 
contained in the ore is extracted by means of dissolving the 
uranium or other fissionable material within a liquid medium. 

(8) "Lease" means unless the context indicates otherwise, 
a uranium or other fissionable material lease issued pursuant 
to Part 1, Chapter 3, Title 77 MCA and this subchapter; 

(9) "Lessee" means the person in whose name a uranium or 
other fissionable material lease appears on record in the 
offices of the department, whether such person or persons be 
the original lessee or a subsequent assignee. The term 
"lessee" also includes, where the context of the rule may 
indicate, any person who is the apparent successful bidder 
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for a uranium or other fissionable material lease but with 
whom a formal uranium or other fissionable material lease 
agreement has not been completed and finalized; 

(10) "Mining" means operations for the purpose of 
extracting from the earth ore or other material containing 
uranium or other fissionable material and commences at 
such time as commercial quantities of ore or other material 
is removed for sale, benefication, refining or other pro­
cessing or disposition. The term includes in situ or 
solution operations. 

(11) "Person" means any individual, firm, association, 
corporation, governmental agency or other legal entity; 

(12) "Qualified applicant" means any person, who may 
become a qualified lessee as set forth under Rule V hereof; 

(13) "Standard lease form" means the lease form for 
uranium and other fissionable material currently in use and 
approved by the board; 

(14) "State" means the state of Montana; 
(15) "State lands" means all lands the leasing of which 

for uranium or other fissionable material is under the juris­
diction of the board; 

(16) "Uranium" means a silvery heavy radioactive poly­
valent metallic element that is found especially in pitchblende 
or uraninite and exists naturally as a mixture of three 
isotopes of mass number 234, 235, and 238. 

AUTH: 77-1-103 MCA IMP: 77-3-101 MCA 

Rule II ADMINISTRATIVE DETAILS AND INFORMATION The 
officesarld·re-cords of the department are ma·:rn·tained at 1625 
East Eleventh Avenue, Helena, Montana, under the direction and 
administration of the commissioner. Requests for information, 
application for leases and other matters should be addressed 
to the department at its mailing address, capitol station, 
Helena, Montana 59620. Payment of all monies required or 
permitted under these rules or pursuant to the provisions of 
any uranium or other fissionable material lease shall be 
made to the department. All checks, drafts and money orders 
must be made payable to "department of state lands and mailed 
to the department, capitol station, Helena, Montana 59620." 
Sight drafts will not be accepted. 

AUTH: 77-l-103 MCA IMP: 77-1-301 MCA 

Rule Ill LANDS AVAILABLE FOR LEASING (1) Lands 
available for leasing under these rules include any state 
lands in which mineral rights are not reserved by the United 
States or other grantor or predecessor in title. Such state 
lands include those which have been sold but in which mineral 
rights have been reserved, in whole or in part, by the state 
of Montana. 

MAR Notice No. 26-2-39 16-B/27/Bl 



-934-

(2) Unsurveyed lands, including those under navigable 
lakes and streams, are available for leasing, provided that 
any applicant for a lease on such lands shall supply the 
department with as accurate an estimate of the number of 
acres to be included under such lease as can be derived from 
the latest survey, or aerial photograph, and such other 
information as is available to the applicant. Further 
provided, that if and when such lands are leased and uranium 
or other fissionable material in commercial quantities are 
produced from the lands, the lessee shall supply the depart­
ment with a legal description of the lands by courses and 
distances (metes and bounds). The department assumes no 
liability or responsibility for the correctness, completeness 
or validity of such description and does not warrant title 
to such lands. 

{3) No lease may embrace more than one governmental 
section. The land shall be leased in as compact bodies as 
possible. No lease may embrace noncontiguous sub-
divisions of lands unless such subdivisions are within an area 
comprising not more than one square mile. 

{4) No lease for mining on lands covered by lease for 
the mining of coal, oil, or gas may be issued to any 
person, association or corporation other than the holder 
of such coal, oil, or gas lease while that lease is in 
force except with the written consent of the holder of the 
coal, oil, or gas lease. 

AUTH: 77-l-103 MCA IMP: 77-1-102 MCA 

~ul~ _1/f1Q)-1!D:....1_E_AlL_: ()UAL!FIEDJESSE~~ (1) Any 
person, association, partnership, corporation, domestic or 
foreign, or municipality qualified under the constitution 
and the laws of the state of Montana may lease state lands 
for uranium or other fissionable material purposes; however 
all corporations not incorporated in Montana must obtain a 
certificate of authority to transact business in this state 
from the secretary of state. 

{2) No officer or employee of any agency of the 
executive department of state government who is required to 
inspect or examine mines or otherwise to gather field infor­
mation in regard to prospecting for uranium or other 
fissionable material or the production thereof, may take or 
hold such a lease, nor shall such person become interested 
in any manner in any lease on state lands. 

(3) Any person qualified to hold a lease on state lands 
may acquire, receive and hold more than one lease. 

AUTH: 77-1-103 MCA IMP: 77-1-113 MCA 

1~-R//7 /Rl MAR Notice No. 26-2-39 



-935-

~-k_U?lli_C_AT I.Q!i_J:]B _ ___ts_!ljl ( l) Any person who 
desires that any tract of state lands be considered for 
uranium and other fissionable material leasing shall make 
application for a lease on the form prescribed by the depart­
ment and then in current use. Blank forms for such application 
may be secured from the department at no cost. Such appli­
cation must be accompanied by an application fee and shall 
contain, an adequate and sufficient description of the land 
sought to be leased and shall be deemed and considered for 
all purposes an offer to lease the lands described therein 
at the minimum rental and royalty rates as provided in this 
subchapter. 

(2) If the board has adopted competitive bidding as a 
policy, the application shall constitute an undertaking to 
pay, within ten days after the lease sale, the required 
first year's rental for the lease. In order to allow pro­
cessing, applications must be filed with the department at 
least 40 days prior to the date fixed for the competitive 
bid sale. The applicant may withdraw by notifying the 
department in writing at least ten days prior to said sale, 
but the application fee will not be refunded. 

AUTH: 77-1-103 MCA IMP: 77-3-lll MCA 

Rule VI PROCEDURES FOR ISSUANCE OF LEASE (l) Unless 
the b oarcl"lia-sa:-doptect.acompeT itTveE1d~ p o 1 i c y u n de r s u b s e c t i on 
(2) below, if the department has received an application to 
lease a particular tract, the board may grant the lease to 
the first qualified applicant at a rental not less than the 
minimum provided in this subchapter. 

(Z)(a) The board may offer leases on an open oral 
competitive bidding system by adopting competitive bidding 
as a formal policy. The effective date of such a policy 
shall be set by the board and may be retroactive to include 
tracts on which an application has been received but a 
lease has not been issued. 

(b) If the board adopts competitive bidding as a formal 
policy the following procedures shall be followed: 

(i) The department shall publish a notice for com­
petitive bidding each tract for which an application is 
received. Where more than one application is filed on any 
one tract, the department shall notify each person submitting 
an application subsequent to the receipt of the first 
qualified application that there is a prior application for 
that tract and shall return the application fee. If the first 
qualified applicant for the tract withdraws his application, 
the tract shall be offered for leasing regardless of with­
drawal. In such case, the opening bid must not be less than 
the minimum rental required by this subchapter. 
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(ii) Lease sales normally will be held once each quarter 
on the first Tuesday, of February, May, August and November. 
Notice of each sale shall be given in a publication or pub­
lications of general circulation in Montana. Publication 
of notice shall be within 15 days after the previous lease 
sale and shall contain only the date and place of sale 
since its purpose is to allow applicants to submit their 
applications prior to the 40 day deadline. Other publica­
tions of the sale, the first of which shall not be more 
than 40 days prior to the date of the lease sale shall 
describe each tract that will be offered for lease separately, 
shall state the time and place of the sale, and shall state 
that all sales shall be by competitive bid. These publica­
tions shall be published for two successive weeks prior to 
the sale. 

(iii) The department may postpone or cancel any sale if 
insufficient tracts have been applied for or if other cir­
cumstances warrant. In such event a notice of "no sale'' shall 
be published as provided for in this subchapter. 

(iv) The department shall maintain a mailing list of 
prospective lessees who request in writing that their names 
be placed on the list. At least two weeks before each sale, 
the department shall mail to each person on the list a copy 
of the notice of sale. 

(v) The board may at its discretion withhold any tracts 
from leasing. 

AUTH: 77-l-103 MCA IMP: 77-3-101 thru 77-3-132 MCA 

~V_I_I_JiB!i_(JF LEA~ The lease shall be granted on 
the standard lease form for a primary term or period of ten 
years, and as long thereafter as uranium or other fissionable 
material in paying quantities is produced, on the condition 
that all royalties, rents, and other obligations are fully 
kept and performed by the lessee. The board shall extend the 
term of the lease if it determines that a failure to produce 
in paying quantities is a result of factors beyond the control 
of the lessee such as but not limited to a national emergency 
or a temporary decrease in the price at which uranium or other 
fissionable materials can be sold. 

AUTH: 77-l-103 MCA IMP: 77-3-115 

Rule VIII RENTALS (1) The lessee shall pay an annual 
rental cto the state. The rental for the first year shall be 
at least $1.00 per acre and may include an additional amount 
per acre as a bonus determined by the board or if the board 
has adopted a competitive bidding policy, a bonus as 
determined by bidding. 
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(2) The rental for the second and third year shall be 
$1.00 per acre. The rental thE'reafter, until the lease 
terminates shall be $3.00 per acre. In no case shall the 
total renta1 for one lease be less than $100.00 per year. 

AUTH: 77-1-103 MCA IMP: 77-3-115 MCA 

~e_lX_____BO_:IALT_I___I~ (1) The lessee shall pay a 
royalty to the state on all uranium or other fissionable 
mater i a 1 p r o.d u c e d , w hi c h s h a 11 be i n cash u n 1 e s s the board 
at its option requires that the royalty be delivered in 
kind. 

(2) The royJlty rates shall be as follows: 
(a) For all ores bearing uranium or other fissionable 

materials (i.e., mineral-bearing materials that are mined 
primarily for their content of uranium or other fissionable 
material) which are mined, saved and removed from the leased 
premises and sold in its crude state, shall be ten percent 
(lOZ) of the mine value of such ores in raw, crude form. 
The mine value of mineral-bearing ores sold by lessee in 
raw, crude form shall be the actual proceeds received for 
such ores by lessee after deducting the reasonable cost, 
if any, of transporting such ore from the mine to the point 
of sale. Such reasonable cost shall not exceed the cost uf 
transporting the ore from the mine to the closest available 
and feasible point of sale. 

(b) The royalty, or ores which are not sold in their 
raw form but which are processed in a mill owned or con­
trolled, wholly or partially, by lessee or which are pro­
cessed in a custom mill for lessee, shall be equal to ten 
percent (lOZ) of the mineral-bearing ores or five percent 
(5·.·:,) of the plant returns of the "end pr·oduct" whichever 
is greater based on the fair market value at the time said 
"end product" is recovered. 

(c) In the event uranium or other fissionable minerals 
are recovered from the leased premises by lessee through 
in-situ, leach or solution mining, lessee shall pay lessor a 
royalty equal to ten percent (10%) of the sales price of 
mineral-bearing material disposed of as ore or solution, 
less fifty percent (50'1,) of the plant returns of the "end 
product" whichever is greater based on the Fair Market 
Value at the time said "end product" is recovered. 

(d) Fair Market Value is the "Average Base Price of 
Market Price Contracts" published at such date by the U.S. 
Department of Energy (DOE), or, if unavailable, such alter­
native published by representative market price contracts 
for concentrates as may be available. End product is 
defined as the normal usable product or concentrate produced 
after final processing. In the case of uranium, this product 

MAR Notice No. 26-2-39 lG-8/27/81 



will be u1o8 (yellow cake) unless a major change occurs in 
current t~chnology. The lessor shall have the right to 
review all books, records and papers of the lessee at any 
reasonable times in order to determine whether the proper 
royalty payment has been made. 

AUTH; 77-1-103 MCA IMP; 77-3-116 MCA 

Rule X RECORDS AND REPORTS (1) The lessee shall 
mainta-i"n--adequai:e records to defermine the amount of royalty 
owed. 

(2) The lessee shall furnish upon request, but not 
more than once each calendar year, an exploration and 
development report which describes the work completed by 
the lessee. The report shall include a plat showing the 
location of any work completed on the lease property and 
shall include a complete geologic log and electric log 
(if done) of any test holes. 

(3) Upon commencement of mining, the lessee shall 
make on or before the last day of each month, a report to 
the department concerning the operations for the latest 
month for which records are available, but not more than 3 
months preceding the report. The report shall be on the 
form prescribed by the department and shall provide sufficient 
information to determine the royalty as well as any other 
pertinent information requested by the department. The 
royalty for the month reported shall accompany the report. 

AUTH: 77-1-103 MCA IMP; 77-3-119 MCA 

R.u~!_ ___ f.SSIGN.~.JNTS AND__]RANSF~_RS ( 1) The 1 essee 
may assign any lease, either in whole or as to subdivisions 
of land embracing not less than 40 acres, to any person 
qualified as provided under the law and this subchapter. 
Such assignment is not, however, binding upon the state until 
filed in duplicate executed copies on the form prescribed by 
the department, accompanied by a fee, together with proof of 
qualifications of the assignee as a lessee, and until the 
assignment is approved by the department. For the purposes 
of this rule, any lot platted, according to the governmental 
survey, is deemed to be a legal subdivision of land embracing 
40 acres. The approval of any assignment so filed and sup­
ported may not be withheld in any case where the rights or 
interests of the state in the premises assigned will not, in 
the judgement of the department, be prejudiced thereby. Until 
such an assignment is approved, the lessee of record continues 
to be fully liable and responsible for all of the requirements 
and obligations of the lease. 

(2) In the case of a partial assignment, i.e. assignment 
of a full interest in only a portion of the leased premises, a 
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new lease shall be issued for the assigned acreage. with the 
same expiration date as the original lease. 

(3) The assignment of a lease, either in whole or in 
part, to more than one assignee is permitted if the proposed 
assignment is otherwise in compliance with the foregoing 
requirements. However, no such assignment may be approved 
until one of the assignees is designated to act as agent for 
the purpose of receiving any and all notices from the depart­
ment given in connection with the lease and meeting all re­
quire~ents and obligations under the lease. 

(4) Assignment of undivided fractional interests in 
any lease, either as to the whole of the leased premises or 
to any portion thereof, may be arranged by having the lessee 
assign title to the acreage in question to himself and the 
assignee. The assignment may show the respective shares of 
interest but the transaction is approved as a transfer of 
title only and without recognition of the respective interests. 

(5) Assignments involving overriding royalties or con­
taining reservations by the assignee may be approved as 
transfers of title only without recognition of such over­
riding royalties or reservations. 

(6) Evidence of transfers by operation of law should 
be in the form of a certified copy of the appropriate court 
order or decree or similar document. A transfer by 
operation of law to an ~nqualified person may be recognized 
by the department for a period of time sufficient to transfer 
the interest to a qualified person. 

AUTH: 77-l-103 MCA IMP: 77-3-105 MCA 

Rule XII SURRENDER OF LEASE (1) The lessee may at 
the terril1naT1oii oran_y_r.eni:al -;;ear, surrender and relinquish 
to the state any legal subdivision of the lands leased and 
be discharged from any obligations not yet accrued as to 
the lands so surrendered and relinquished, without prejudice 
to the continuance of the lease as to the lands not surrendered 
or relinquished. 

(2) Although no particular form of surrender is required, 
such surrender must be in writing, must sufficiently identify 
the lease sought to be surrendered, and must specifically 
describe the lands to be surrendered. 

(3) Such written instrument of surrender and relin­
quishment must be signed by the owner of the lease as shown 
by the recurds of the department. If more than one person 
owns the working interest in a lease, all such owners must 
join in a joint surrender of the lease or each must submit 
a separate, written surrender. 

(4) The lease bond shall not be released until any 
land disturbed by the lessee has been restored as provided 
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in this subchapter or a subsequent lessee assumes responsi­
bility for the disturbance. 

AUTH: 77-l-103 MCA IMP: 77-3-115 MCA; 77-3-132 MCA 

F._~_l_e__!!l~CELLATION OR TERMI.NAI.!.Q._~ ( 1) The 
lease is subject to cancellation for failure to comply with 
the terms of the lease or this subchapter. The lessee shall 
be notified of any failure to comply and allowed a reasonable 
time to comply. If the lessee fails to comply within a 
reasonable time the lease shall be canceled. 

(2) Upon termination of the lease for any cause, the 
lessee shall immediately surrender the premises and shall 
remove all personal property within 60 days after termina­
tion of the lease. 

(3) The lessee shall remain responsible for restoring 
the disturbed land until it has been restored as provided 
in this subchapter or in the lease itself. The former 
lessee may be relieved of this responsibility if the land 
is re-leased. 

AUTH: 77-l-102 MCA IMP: 77-3-115 MCA; 77-3-132 MCA 

Rule XIV PREVENTION OF WASTE AND POLLUTION (1) The 
1 esseeshaTT conducTaflOpera ti Oiislll-s~a·liianner as to 
prevent waste and preserve property and resources. The 
lessee shall carry out at its expense all reasonable orders 
and requirements of the department relative to the prevention 
of waste and preservation of property and resources. On 
the failure of the lessee to carry out such orders, the 
department may, in addition to other recourse enter on the 
property to repair damages or prevent waste at the lessee's 
expense. 

(2) In all operations on lands leased pursuant to these 
rules, the lessee shall use the highest degree of care and 
all proper safeguards to prevent pollution of earth, air or 
water. In the event of pollution, directly or indirectly 
caused by lessee's operation on state land the lessee shall 
use all reasonable means to recapture escaped pollutants 
and is responsible for all damage to public and private 
properties, including bodies of water of any sort, whether 
above or below the surface of the earth. 

AUTH: 77-l-103 MCA IMP: 77-3-115 MCA 

Rule XV MINIMIZATION OF DISTURBANCE (1) The lessee 
shall--prospect atld-explo-reforuranium or other fissionable 
materials with the minimum disturbance to the surface of the 
land which is required to adequately explore the property. 
All drill holes shall be securely capped or plugged when not 
in use. In any drilling operations, lessee shall comply with 
all of the provisions of law governing ground water. 
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(2) The lessee shall enclose and maintain all shafts, 
tunnels and other openings 1n order to protect livestock and 
humans from dangerous conditions. 

(3) When any drilling or mining operation is commenced 
on land leased pursuant to these rules, any topsoil on lands 
to be disturbed shall be removed and stockpiled on the site. 
The lessee shall take all reasonable, necessary steps to 
insure the preservation of the stockpiled topsoil including 
a temporary vegetation cover to prevent erosion. At the 
completion of recovery operations, and upon the final 
abandonment or completion of any drilling or mining, the 
lessee, shall restore the surface of the location to its 
original contours as far as reasonably possible, redistribute 
the topsoil, and reseed the land with native grasses or 
native plants prescribed by the department. 

(4) The lessee shall not cut any timber on leased 
land for use in its operation without the written consent 
of the department. The lessee shall pay the customary 
charges for such timber if consent is obtained. 

AUTH: 77-1-103 MCA IMP: 77-3-115 ~1CI\ 

Rule XVI MINERAL LESSEE'S SURFACE RIGHTS (1) The 
m i n e r aTless-ee-hastfie~r--,-g h f Touse-thela-r\ds u r face as 
necessary in order to explore, develop, and mine the leased 
lands. 

(2) Any sale, contract for sal~ or lease of state land 
which has been leased for minerals pursuant to this sub­
chapter shall be made subject to such mineral lease. 

(3) If the surface of land leased for minerals 
pursuant to this subchapter has been previously sold or 
contracted for sale or leased, the rights of the prior 
purchaser, contractee or lessee shall be protected as required 
by law and the board. 

AUTH: 77-l-103 MCA IMP: 77-3-132 MCA 

Rule XVII BONDING Prior to issuance of the lease the 
lesseeStiiliTTllew1Tflthe department a bond in the penal 
sum of at least $1 ,000.00, conditioned upon payment of 
rentals and royalties, upon compliance with all lease 
obligations and in order to protect the rights of any prior 
purchasers or les>ees. The department may require a~ 
additional bond or bonds at any time during the period of 
the lease. Lessee may furnish one bond covering all uranium 
or other fissionable material leases in which any interest 
is held or acquired by lessee. If a blanket bond is 
furnished by lessee, separate bonds relating to individual 
leases are not required. The blanket bond shall be in the 
amount to be fixed by the department. Payment of a sum 
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under the terms of said bund or bonds does not release 
lessee from l1ability for damages in excess of the amount 
paid under the terms of said bond or bonds. 

AUTH: 77-1-103 MCA IMP: 77-3-119 MCA; 77-3-120 ~1CA 

Rule XVIII SPECIAL CONDITIONS AND STIPULAf!ONS 
The boar·d niav atti1ch s'peda'l" corid'i f1ons ·a-ri<rsTTpurdtions to any 
lease prior to issue in order to protect the interests of the 
state. An applicant 0r bidder shall be notified of any special 
condit1on or· stipuldtion pricH· to lease sale or issuance and may 
withdraw his applicJtion and elect not to enler into a lease 3S 

a result c1f the special condition or stipulation. 
AUfH: 77-l-103 fiCA IMP: 77-3-115 MCA 

Rule XIX NOTICE OF DISCOVER¥ OF OTHER MINERALS The 
mine ra YTe s s ee--sE.aTf-prorn.ritTTnoTif"Y Tfie--depa-r tmen_t_ of the 
discovery of any valuable minerals other than those covered 
by the mining lease. 

AUTH: 77-1-103 MCA IMP: 77-3-114 MCA; 77-3-118 MCA 

Rule XX HEARINGS AND APPEALS It is the desire and 
i ntenC-of-"fhe--board--ffiat-any.Tessee, or prospective 1 essee, 
be given full and adequate opportunity to be heard with 
respect to any matter affecting the interests of the lessee 
in any particular lease. Any hearing will be conducted 
informally, without adherence to the strict rules of 
evidence of a court of law. Any action by the department 
or board shall be stayed pending the outcome of the hearing. 

AUTH: 77-1-103 MCA IMP: 77-l-202 MCA 

4. The rules are prop8sed to clarify the policies 
concerning the issuance of leases, the terms and provisions 
of leases and the obligations of the lessee. 

5. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted in writing to 
Gareth C. Moon, commissioner, department of state lands, capitol 
station, Helena, Montana 59620 no later than October 5, 1981. 

6. David W. Woodgerd has been designated to preside 
over and conduct the hearings. 

7. The authority of the board to make the proposed 
rule is based upon section 77-1-202 MCA and implements Title 
77, Chapter 3, Part 1 MCA. 

.. Q c. e: L 
G'1i r e t h C . ~1 o o n ,--':c"'o"'m""m-1,.._ s-s..,--i o-n-e r 
Department of State Lands 

CERTIFIED TO THE SECRETARY OF STATE August 17, 1981. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed ) 
Adoption of rules for handling) 
cases involving Radio Common ) 
Carriers. ) 

) 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES FOR RADIO 
COMMON CARRIERS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 1, 1981. the Department of Public Service 
Regulation proposes to adopt new rules covering the procedure 
to be used in all cases involving radio common carriers. 

2. The proposed rules provide as follows: 
Rule I. PROCEDURE GOVERNED (1) These rules (as well as 

the Commission's Procedural Rules ARM Title 38, Chapter 2) 
govern practice and procedure in rate cases involving radio 
common carriers before the Public Service Commission of the 
state of Montana, in accordance with applicable laws of the 
state of Montana. 

AUTH: Sec. 69-3-103(2), MCA, IMP: Sec. 69-3-103(2), MCA 
Rule I I. LETTER OF TRANSMITTAL ( 1) The letter of a 

Radio Common Carr1er transm1tting a rate schedule to the com­
mission for filing to alter the provisions of a rate schedule 
shall: 

(a) Include a brief description of the proposed changes 
in service, rate, or charge; and 

(b) Name an employee of the carrier who shall be respon­
sible .for answering questions concerning the application. 

AUTH: Sec. 69-3-103(2), MCA, IMP: Sec. 69-3-103(2), MCA 
Rule I I I. NOTICE ( 1) Upon receipt of a properly com­

pleted application and letter of transmittal, the Commission 
will publish this information in a Notice of Opportunity for 
Public Hearing. 

( 2) This Notice shall also contain the following 
language: As the Commission believes that competitive condi­
tions prevail in this industry, your request for a hearing must 
contain a preliminary showing either that competitive condi­
tions do not prevail with respect to this Radio Common carrier 
or that this application represents some other type of abuse by 
the applicant. 

(3) If a request for a hearing is made that does not meet 
the requirements of paragraph (2) of this rule, the Commission 
staff will contact the person requesting the hearing to deter­
mine if either of the showings required by paragraph (2) of 
this rule can be made. If the showings cannot be made, no 
hearing will be held. 

(4) The Commission shall liberally construe its rules of 
discovery (ARM 38.2.3301-38.2.3305) in order to effectuate the 
goals of this rule. 

AUTH: Sec. 69-3-103(2), MCA, IMP: Sec. 69-3-103(2). MCA 
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3. These rules are being adopted in recognition of the 
competition in the radio common carrier industry, and in the 
belief that regulation should be minimized where competitive 
market forces support a presumption of adequate service at 
reasonable rates. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Eileen 
Shore, 1227 11th Avenue, Helena, Montana 59620 no later t.han 
October 1, 1981. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Eileen Shore, 1227 11th Avenue, Helena, 
Montana 59620, no later than October 1, 1981. 

6. If the agency receives requests for a public hearing 
on the proposed rules from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed rules, 
or from the Adm1nistrative Code Committee of the legislature, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Aministrative Register. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59620 (Telephone 449-2771) is available and may 
be contacted to represent consumer .. iaterests in this matter. 

Chairman 

CERTIFIED TO THE SECRETARY OF 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rules 46.5.901, 46.5.902, 46.5.903 
46.5.907, 46.5.908, 46.5.909 
46.5.910, and the repeal of 
46.5.911 pertaining to day care 
homes, and centers; definitions, 
standar·ds, ser·vices, licensing and 
terminology 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULES 46.5.901, 46.5.902, 
46.5.903, 46.5.907, 
46.5.908, 46.5.909, 
46.5.910 AND PROPOSED 
REPEAL OF 46.5.911 
PERTAINING TO DAY CARE 
HOMES, GROUP DAY CARE 
HOMES, AND CENTERS 

l.. On September· 16, 1981, at 9:00 a.m. a public hearing 
will be held in the auditorium of the Social and Rehabilita­
tion Services Building, 111 Sanders, Helena, Montana to consi­
der the amendment of Rules 46.5.901, 46.5.902, 46.5.903, 
46.5.907, 46.5.908, 46.5.909, 46.5.910 pertaining to the 
purpose of day car·e as a supplemental service; definitions; 
the procedure and general eligibility requirements for licens­
ing or registering; termination of services; registering and 
licensing services provided by the department to applicants. 
Repeal of 46.5.911, which spec1fies the general requirements 
for licensing, will be considered. 

2. Rule 46.5. 911 proposed to be repealed rs on page 
46-280 of the Administrative Rules of Montana. 

3. The authority of the agency to repeal the rule is 
based on Section 53-4-503, MCA, C. 606, L. 1981 and the rule 
implements Section 53-4-507, MCA, C. 606, L. 1981. 

' 4. Rule 46.5.901 as proposed to be amended provides as 
follows: 

46.5.901 SUPPLEMENTAL CARE SERVICES, PURPOSES AND LI­
CENSING f'H '!'fie fHI!'!'eee ef soy ea!'e '<EI €e !'!'8Yi:Se aft 

eF~aR;,ses se!'Vtee fe!' €fie ea!'e ef efii±s!'eR away fFeM tfiet!' ewR 
fieMes s~!'tR~ eeMe !'a!'t ef tfie say wfieR et!'e~MstaRees ea±± fe!' 
Re!'Ma± ea!'e tl'i tfie fieMe te ~e El~!'!'±effleRtes~ 

fat ill Day care is a supplemental form of care which 
provides parental care to a child tJ_y an adult other than a 
parent, guardian, person in loco parentis, or reiarrve on ~ 
regular basts for l'a!'t ef a say s~t darly perrods of less than 
24 hours. 'ffie !'l'tffla!'y l'~~'l'"'"e e:f say ea!'e rEI te eRas±e tfie 
efii±s te eeRttR~e fiiB seve±e!'ffleRt tl'i a±± a!'eae 7 i~e~ l'HYSiea±, 
~Rte±±eetHa± 7 aRs effletieRa±t aRs tl'i a s~l'l'±effleRta± atMeel'fie!'e 
te fits RaEH!'a± eRYi!'eRMeRt~ 

f~t ill A day cai.·e fieMe.,- eeRte!' S!' facility may not 
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provide care for more than the number of children permitted at 
any one time by its day care license.,- or registration certifi­
cate. 
-~-fst ill Licensing_,_ registration and reevaluati<m of 
family day care homes_,_ group ~ care ~ and center:s .1s the 
responsibility of the department. Llcensing !!nd 1ssu1ng 
cer·tificates of registration is delegated to the dlstr1ct 
off1ce soc1al worker superv1sor III. 

fat ill The evaluation dnd determination of the need and 
eligibillty for day care of a child and hls family is the 
responsibility of the social worker located at the county 
welfare office or with the wo1·k incentive (WIN) program. 

fet _(21 The final authority for approval of a day care 
placement remains the responsibility of the social worker 
supet·visor I I I. Ultimate responsibi LL ty for the day care 
program rests wirh the community services divrsion. 

S. The authority of the agency to amend the rule is 
based on Section S3-4-503, MCA, C. 606, L. 1981 and the rule 
implements Sectron 53-4-SOJ, MCA, C. 606, L. 1981 and Section 
53-2-201, MCA, C. 511, L. 1981. 

6. Rule 46.5.902 as proposed to be amended provides as 
follows: 

46. 5. 902 DEFINITIONS AND STANDARDS ( 1) "Day care fa­
cil i t:f""ineans~-person, assoc1at1on or place, incorporated or 
unincorporated, that ~eseives ea~e ~~FiR' lke ~ay eF par~ ef 
~ke ~ay.,- 3 er mere eki~~feR ef sepaFale fami~ies aH~ eeRliRHee 
lkis ~yf!e ef eaFe fer 5 e~ mere seRseeH~ive weeks.,. provides 
supelemental parental care on !! !:_egular basis. It includes!'! 
fam1ly ~care~ a~ care center,-~!'!~~~ 
home. It does not lnc1ude a person who l1mi ts care to chil­
dren who are related to him by blood or· marTiage or under his 
legal guardianship, aR~ aH or ~ group faeih'Eies facility 
established chiefly for educational purposes. 

( 2) "Family day care home" means a keme lka~ previ~es 
eare fet' Re meF~ 'Ekafl 6 ekH~~efl at a hme a~e fer Erivate 
res1dence .!;..!! ~ supplemental parenta~ care 1s prov1ded to 
three to s1x chlldren, no more than 2 children under 2 years 
of age ~ separate families on <~_ regular basis -- including 
the prov1der' s own ch1ldren who ar·e less than 6 years of age. 

( 3) "Day care center" means a ~ay safe faet~ity tka£ 
reee~ves ~ er meFe ekt~~FeR fer eaFe fer 5 er ll!BFe ke\il"!l ef 
lke . ~ay fer 5 eF ll!e!'e eeRsee~t'i:ve weeks.,. place in which 
supplemental parental care is prov1ded to 13 or more --c:hiiC'fi"efi 
on i'l regular bas1s _ It may1nclude facTii fiesknown as eli'!: fa 
eare seRleFeT nursery schools, day nurseries, and centers for 
the mentally retarded. 

ill "Group ~ care home" ~ ~ private r·esidence in 
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~ supplemental parental care is ~rovided to 7 to 12 
ch1ldren on ~ regular bas1s. . 

. ill "Supplemental parental ~ ~ !!leans the provl.­
sJ.on of food, shelter, and learn1ng exper1ences commensurate 
Wl. th <I c11Ild' s ~ and -ca:pabih t1es so as to safeguard ~ 
ch1ld's g7owth and development on ii supplemental bas1s ~de 
Of the Chl.ld'S nome £y an adult~ than ii parent, guardlan, 
person ~..!! loc~ parentis, or· relat1ve ~!} <I fegular !:JasJ.s for 
da1ly periods of less than 24 hours. 

ill "Day care" ~ supplemental parental child care. 
ill "Regular bas1s" means provid1ng supplemental 

parental care to childi'ellOf sepa~ famll.es foE ii!!Y daily 
per1ods of less than 24 hours and Wl.thin ~ or ~ consecut1ve 
weeks. ---m "Registration" means the rrocess wher·eby the 
depar·tment ma1nta1ns <I ~ of all fam1ly £<IY care homes and 
~ ~ ~ homes, prescr1bes standards, promulgates rules, 
and regu1res the operator of <I fam1ly .:l<IY ~ ~ ~ ii grour 
<:!iiY care home to cert1fy that he has compiled w1th the pre-
scri~stanoards and promu!gatea rules. -- -~ 

ill "Reg1strant" means the holder of a registration 
certihcate ~ £J' the aepart.ffient 1n ~accordance Wlth the 
prOVl.SlOnS of ~ par·t. . . . . 

lliJ "Reg1strat1on cert1f1cate" ~ <I wn.tten J.nstru­
ment ~ £y the department .!¢'. publlcly document that the 
certif1cate ~ ~ 1n writ1ng, cert1fied !£ the depart­
ment h1s compl1ance Wl th th1s part and the appl1cable stand-_ 
ards for faml.,ly <:!<IY care homes ~ ~ .:l<IY ~ homes. 

1!_U "LJ.cense" means a wr1 tten document 1ssued £Y the 
department ~ the llcei1Se holder has comphed ~l th thls part 
and the appl1cable standards and rules for ~ gare centers. 

l!ll "Licensee" means the holder of a l1cense issued £y 
the department 1n accora:ance-With the prov:lsions of th1s part. 
~ "Department" ~ thede:t;artment of sOCial and 

rehabJ.lJ.tatJ.on serv1ces prov1ded for 1n T1tle 2, chapter ~ 
part ~ 

f4-t l.l!l "Back-up care" or "substitute care" means care 
provided by a person in their home by a per·son not designated 
as the primary care person; and for the purpose of substitut­
ing during the primary care person's illness, temporary ab­
sence, emergency absence, or for the purpose of isolating an 
ill child from other children receiving care in the same 
facility. This person should be licensed. 

f!;7 .L!2l "Secondary child care" means care provided in 
exceptional cases to provide additional care to a child beyond 
that care provided by a primary care person (day care operator 
who provides majority of care or is determined to be the basic 
child care person). i.e., the mother is employed or in train­
ing for an extensive period of time each day, resulting in the 
need for care during day and part of the night. A secondary 
child care situation may be appropriate and could be approved 
to provide evening care. 
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fe-t ~ "Full day care" means care given to a child 
(~en) in a centerL group ~ care home o_r fami1y ~ ~ home 
l1censed 9.-E reg1stered by the agency for sue , and prov1ded 
for a contJ_nuous per1od of not less than 5 hours per day to 10 
hours per day. This care includes one main meal, which may be 
breakfast, lunch, or dinner/supper, and two snacks during the 
period of care. -

t+-t il2l "Part-time care" means care given to a child in 
a center or home licensed or registered by the agency, whether 
day or night care, and provJ.ded for a period of less than 5 
hours per day paid on an hourly basis. 

UQ_) Drop-in care _program :: 5! family ~ ~ program 
provid1ng care to ~ Chlld for less than 5 consecut1ve hours, 
on an intermiTtent basrs-:---Thedro~incare r·equuements shall 
awly for each ~-----reGeiVlrig ~ for les~ than 2 conSeCi:i= 
t1ve hours on an 1ntermittent bas1s. 
-- (T§T"" Nrgirt care program :: 5! famhly ~ care home program 
providing care for a child between t e hours of 7 ~ and 7 
a.m. 1n ~nch the parent{S) desnesTch1ld tosieep. ITthe 
;p~U§j desires ~ ~ to slee;p,_ the nlght ~ program 
requ1rements ~ spec1hed shall ~ for that ch1ld dur1ng 
~ hours. If the paren~des1res the ch1ld to ~ t:UYa' 
no n1ght care pr·ogram re1u1rement shall apply for that ~ 

(20) Infant- a ch1 d 6 weeks to 24 months of~ 
(21) Preschooler ---=-----a- Chfld 24 months of ~ to arroxi­
~ the ~ the chl1d f"nillilly enters the fnstgrae of _§! 
~ or pr1vate school system. 

(22) School ~ child - a child from the date the child 
1ni tiaifYenters the fust grade of ~ public or priVate school 
system to 12 years of ~ 

7. The authority of the agency to amend the rule is 
based on Section 53-4-503, MCA, C. 606, L. 1981 and the rule 
implements Section 53-4-501, MCA, C. 606, L. 1981 and Section 
53-4-503, MCA, C. 606, L. 1981. 

8. Rule 46.5.903 as proposed to be amended provides as 
follows: 

46.5.903 REQUIREMENTS (1) General Requirements: 
(a) The ch1ld must be between 6 weeks and i4 12 years of 

age except in those special si tuatiOI1S. discussed in this 
section. 

(b) The day care facility must be licensed or registered 
prior to day care placement. 

(c) The care being paid for may not be mot·e than 60 days 
in arrears from the last day of care provided for the period 
covered or being billed for. 

(d) The placement of the child(ren) may not violate the 
current licensed or registered capacity of the day care 
facility. 

16-8/27/81 M~R Notice No. dfi-2-303 



-949-

(e) Necessary copies of a child day care plan certifica­
tion form, CS-la, must be properly completed and approved by 
the department. 

(f) The parent and the day care operator shall recej ve 
written confirmation from the social service worker of the 
approval of day care, for the opening of day care, for the 
termination of day care ( 10 days prior to date closure is 
effective), and the approval of special rates, etc. 

(g) Day care services (appropriateness of plan/arrange­
ment and the financial eligibility for day care services) 
shall be redetermined every 6 months or sooner whenever infor­
mation indicates eligibility may have changed or the adequacy 
of the day care plan needs to be reevaluated. 

(h) Quality day care dictates as part of 1ts eligibility 
that a preplacement visit of the child and parent ( s) to the 
day care facility prior to placement for day care be 
~- is eseeH-Eiah f-E is the fe8!"8HSi8Hity ef tfle 
eefvyee werkef te SHSMfe -Efi:i:s l"fe-l"laeeffleHt visit eeeHfB~ 

(2) Specific requirements: 
(a) Protective day care requires: 
( i) The family can be a single or two-parent family. 
( ii) The family is not able to pay for day care, wfl:i:efl 

and the situation is documented in the case record. 
-riii) ~fia-E €The child is in need of day care because of 

danger of neglect -or abuse~.!.. for physical or emotional reasons 
that are documented. 
---- (IV) Foster children in exceptional and documented 
situations, and, after all other requirements for protective 
day care that are appropriate have been met, afHl. upon written 
approval of the 6W6 ffh social worke~ supervisor ~ 

(v) Day ~!:. is pot approved for foster ch1ldren for the 
ptnpose of enablJ.ng the foster parent to work. 

(b) WIN related day care requJ.res: 
(i) The family is registered for WIN. 
(ii) If the certified registrant is placed in employment, 

but is no longer receiving an ADC subsistence grant and meets 
the other day care eligibility requirements stated in this 
section, day care services will continue for 30 days from the 
date of entry into employment. 

(c) Special=need=related or extra meal day care re­
quires: 

(i) That the extra meal is not and should not be part of 
the full day care or full night care services. 

( ii) That the parents' situation is such as to require 
the provision of the extra meal (i.e., parent is employed from 
7:00 a.m. to 5:30p.m., thus requires provision of the break­
fast meal in addition to lunch; or the provision of lunch only 
during the school lunch break). This must be documented in 
the case L'ecord. 

(iii) That the day care facility is in agreement to 
provide this extra service. 
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(iv) That the child's needs and best interest are being 
met through the service provided. 

(v) That this rate has been approved in writing by the 
district office social worker supervisor III upon receiving a 
written evaluation for the need from the social service 
worker. 

(d) Special child or exceptional child day care re­
quires: 

( i) That the child be between ~. age~ of Q ttrc;ugh. 17 
yeat·s of ~ and the case recot·d conta1n wr1tten ver1f1cat1on 
of the-physlcar-handicaps or retardation from the appropriate 
authority. aHa aetweeH tae a~es ef Q tafa~~R ±+ yeafa af a~e, 
B~£ Ret ±S yeafB af a~e~ 

(ii) That a written evaluation on the appropriateness of 
the day care being given the child in the facility has been 
submitted to and approved by the district office social worker 
supervisor III, which evaluation shall include: 

(A) the long range goal for the family, particularly the 
child, and how day care is incorporated into this plan; 

(B) the positives as well as the negatives of this 
placement; 

(C) the steps that would be taken to ensure appropriate 
adjustments of the parent and child to the placement; and 

(D) the plan for follow-up evaluations of the placement. 

9. The authority of the agency to amend the rule 1s based on 
Section 53-4-503, MCA, c. 606, L. 1981 and the rule implements 
Section 53-4-502, MCA, C. 606, L. 1981 and Section 53-4-504, 
MCA, C. 606, L. 1981. 

10. Rule 46.5.907 proposed to be amended provides as follows: 

46.5.907 TERMINATION OF DAY CARE SERVICES (1) Payments 
for ch1ld care w1ll be term1nated 1n the following situations 
and upon written notification to the recipient and th~ ~ 
care facility 10 days prior to the effective date of e±es~fe~ 
the act1on: ~ae ±9-aay ~f~af R~ee ~ef~aa w~±± ae wa~vea as 
~fav~aea fef aefe~H~ ~ae aay safe fas~±~ty saa±± a±se feee~ve 
Wf~tteR Het~se ef tefM~Hat~eH ef safe ~R tae fe±±ew~H~ 
e~t~ati:eHs.;. 

(a) when the district office disapproves tae ~R~t~a± day 
eafe ~taR f±Q aay Heti:ee i:e Hat Reeaea7 7 ef the reevaluation 
plan at 6 months; 

(b) when the working parent terminates employment or 
training; f±9 day Hati:ee ~s Ret Heeaed7t 

(c)- when the parent misuses day care or abuses day care 
services; 

(d) when the parent voluntarily requests £y clear 
written notice to the social worker that day care services ta 
be closed; f±Q aay Ha*.i:~ Ret Reeae6 7 81:1£ Wf~tteR Ret~ee ef 
fe~Hest fef e±esl:lfe ~s ReeeesaEY7t 
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(e) when the day care operator no longer meets licensing 
standards; 

(f) when the WIN registrant is found to be inappropriate 
for work assignment following orientation and/or training or 
deregistr·ation; 

(g) when the WIN registrant has been deregistered for 
such reasons as refusal to accept job placement; or refusal to 
participate in the WIN progr·am; or failure to complete train­
ing; ~He i9 say R8~~ee ~e¥~8a ~8 Re~ Reeeeea¥y ~ft ~fiese 
s:i:~l:l.a~:i:eHst 

(h) when the client has been terminated from t.he ADC 
grant; aHa eelft~±e~ea ~He WHI ell!~±eya!:l:i:±:i:ty ~±al't;- and no longer 
meets eligibility for· day care services; elieeesefli±±y 
~e¥lft:i:Ra~ea f¥81!1 WHit ~He '1:9 aay R8~:i:ee ~e¥:i:8a 'loS R6f. 
Reeessa¥yt 

f:i:t wfieR £fie ~a¥eHf has seeR aeee~tea f8~ jea ~±aeell\eRt 
aHa ae~:i:ve:l:y eHt~±8yea <:iRS s~-~.ff:i:e:i:e!'lf :i:HE!8lfte :i:e ae¥:i:vea ~8 
te¥Ht:i:Ha~e eH':lil'l:i:±i:£y f<'>¥ aay ea¥e se¥v:i:eeet e¥ wfieR tfie A.B6 
'!¥aRt is e±8eea aRe ~fie e±:i:eHt; a8es He~ lftee£ ~:i:t±e KK 8f £fie 
H~s~ 68e~a± 5eeH¥:i:~y Aet e±:i:':l:i:B%±i:£y fe¥ aay ea¥et 8¥ e±i:eHt 
:i:s ae£e¥1ft:i:Hea ~8 H8 ±eR'le¥ ae eti:':li:a±e fe¥ ~:i:£±e XX aay ea¥e 
se¥v:i:eest £fie ±9 aay Ret±ee ~eF:i:ea i:e Ret Heeessa¥y :i:H these 
St~liSttSRSt 

Ht ill when the child is no longer within the age 1 im1 t. 
f.j.9 say l'tSt'loE!@ :i:s RS~ Reeeesa¥yt; and 

fk-t ill when the child no longer is using the day care 
facility and a review of the day care situation indicates 
there is no intent to use the facility in the near future. f±9 
El.ay RSttee is Ret Heeessa¥y7 -

( 2) Where ~ district office disap~roves the initial 
~ ~re plan, W~rttten not1ce of terminatton ts requ1red 'loR 
a±± eases although the 10 day notice period lftay is not i:le 
required. Such notice shall include reasons for termination 
and inform the client of their right to a fair hearing and the 
procedure of requesting said hearing. 

fat ill Written notice to the day care facility shall 
preserve confidentiality of client information, but shall 
include the date of termination, child's name, and parent's 
name. 

1±1 All notices of termination shall include reasons for 
termination and 1nform the cltent of the1.r r1ght to _<! fau 
heanng and the p~re for requesting sa1d hear1ng. 

11. The authority of the agency to amend the rule is based on 
Section 53-4-503, MCA, C. 606, L. 1981 and the rule implements 
Section 53-4-513, MCA, C. 606, L. 1981. 

12. Rule 46.5.908 proposed to be amended provides as follows: 
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46.5. 908 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME 
hfEENSfNG- R~RATION SERVICES, DAY CARE CENTER LICENS­
ING SERVICES, PROCEDURES FOR OBTAINING SERVICES (1) Any 

individUal may apply for a ±%eeRse reg1strat1on ~ertificate to 
operate a family day care home or group ~ care home by 
~~!!~H~ eH£ aR a~~±~ea£~eR fe~ ±~eeRee7 wfiiefi eaR be eb£a%Rea 
a£ aRy 6RS effiee.,- or ~ individual, agency or .9:£2.!!£ !!1.5!Y 
~ ~ ~ lie~ to operate !-! ~ care center. 
Aepl1cat1ons .~ ~ obtained ~ ~ department, countx. or 
district offlce 1n the cou_gt;y In which the aJ?plicant lives. 

ill Refer to 53-4-507, MCA for ~Ications for a 
license or reg:istrat1on cert1ficate !2,y Indians res1ding on 
Indian reservations. 
~--ill WI th1n 30 da~s of receipt s;_! the appllcat1on, the 
department shall investigate to determ1ne whether ~ l1cense or 
~Istration-Gertificate should be Issued. 

f~1 1!1 Any 1nd1vidual, -group or other agency may 
request that the agency determine whether or not a home should 
be licensed or registered according to law. Referral may be 
either in writing or by telephone. 

i2l An individual must be a minimum of 18 years of ~ 
to ~ for areg:lstration certificate<Ji ITcense. 

ill An J.nd.lv1dual must be <I mlnimurrt of 16 years of ~ 
to be employed as an assistant caregiVeL or helper In ~ famLly 
ci_ily ~ home, ~ cl'!Y care home or ~ ~ center. 

13. The authority of the agency to amend the rule is based on 
Section 53-4-503, MCA, C. 606, L. 1981 and the rule implements 
Section 53-4-507, MCA, C. 606, L. 1981. 

14. Rule 46.5.909 proposed to be amended provid.;.s as follows: 

46.5.909 FAMILY DAY CARE HOME, GROUP DAY CARE HOME 
hfEENSfNG SERVfEES, REGISTRATION, GENERAL ELIGIBILITY 
REQUIREMENTS, AND PROGRAM REQUIREMENTS ill General 

eligibillty requirements. 
fH ll_l A famgy. ~ ~ home or ~ ~ care home 

must be ±%eeHsea reg1stered. wfiiel'l ~eee%ves f~effi 3 £e 6 
efi~±a~eP. ef se~a~a£e faffi%±ies fe~: 5 e~ ffis~e eeReeeH£~ve weeks 
fe~: ea~e f~:~F ffis£e £fiaH 4 fieHFs 8H£~RtJ aHy ~4 l'leH£ f3e~:iea.,-

f~1 A fi~:~ffie ffiHSt be ±ieeHsea wfieH tfie efi~±8£eH ea~:ea fe~: 
a~:e Re£ ~:e±atea by b±eea ef' ffiaF~iatJe e~ HHdet: £fie ±e!Ja± 
tJHa~:aiaRefi~!'l ef tfie epe~:a£e~:.,-

f31 A aay ea~:e !'!effie ffiay Re£ ~~:ev~ae ea~:e fe£ ffis~e £fiaR 6 
efii±a~:eH fRe ffie~e tfiaR ~ el'l~±a~eR HRde~ ~ yea~:s ef alje 
~He±Hd,i,H'l" tfie day ea~:e ffie£1'1e~:.ls el'li±a~:eR HRde£ 6 yea~:e ef 
a~ej.,. 

f4~ 'ffie day ea~:e e~e~ate'!' ffiHSE f3£8V~de tfie de~afEffieHt 
w,i,£fi a ~fiysietaR.ls ~:epe££-el'li±a ea~e ~e~:seHHe± 7 wfi~efi eaR be 
eb£aiRe8 f£effi aHy SR6 eff~ee.,. 
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(b) No registrant shall discriminate in child. admissions 
or demiss1ons, or emploPoent of staff on the-oasis of race, 
sex, rehg1on, creed, co or or natTOlliil OriSlll· No registrant 
shall d1scnminate on the bas1s of phys1cal ald(lr mental 
i1ili1di"cai? when the handlciij? does not prevent fu fl lment of 
normal 12£ responsibilit1es. 

(c) Upon receipt of signed and completed application 
forms, the social worker will evaluate the prospect! ve fam1ly 
~ ~ home or ':!!_()\1£ ~ care ~ ~ upon the standards 
found 1n these ~ !2_ prospect1ve fam1ly ~ care !!_orne or 
~ ~ care home that meets minimum standards shall be 
recommended to ~ ~ ~ superv1sor for 1ssuance--of !! 
reg1strat1on cert1f1cate. Th1s cert1f1cate ~ be e1ther 
prov1s1onal or re~ular. 

(i) A prov1S1onal registration certificate shall be 
issue(ff'()r __ !! penod of 1.!2. !:£ three months when the fam:tly ~ 
care home or ':!!_()\1£ ~ care home does ~ fully comply Wl th 
the standards. A second three month prov1s1onal cert1ficate 
~ be 1ssued in-specral GrrCUm~es, at the discret1on of 
the soc1al worker superv1sor DlL the _!otal not to exceed siX 
months. 

( 1i) A plan for full compliance with standards must be 
submitted £y ~ family ~ ~ home or group 4!.!1 ~.home 
to ~ department before 1ssuance of !! prov1s10rlaT 
certif1cate. 

(111) Written notification of the granting of a 
pr~visional cerhficate !iY ~ departmerlt""must be ~ to the 
ch1ld care operator spec1fy1ng the reason, durat1on and 
COriditi~ for cont1nu1.ng andjor terminat1ng the prov1sional 
cert1f1cate. 

f5j A aeJla!'Ui.eH~ sae~a± wa!'ke!' Eiaee a e~ttEiy aHa 
eva±tta~~aH ef ~fie Eiay ea!'e fiaMe aHEi Makes a !'eeaMMeHEia~~eH ae 
~e ±~eef!.ai:f!.Ej.,. 

f6j ~fie eee~a± ee!'v~ee ettJ!e!'v~ee!' !'ev~ewe ~fie e~ttEiy af!.Ei 
fiae ~fie i~Ha± ±~eef!.e~f!.EJ Eiee~e~eH.,. 

f::;lj ill b'!'eef!.eee Registration certificates are issued 
from an SRS district or reg1onal offlce.,. for periods not to 
exceed one year. 

(e) Revocation of re~istration: 
..Li.L__<t provider rece1v1ng 3 warnings of noncompliance 

shall be subJect to revocation of theTr reg1strat1on 
certTficilte; - ---

(11) should ~ one noncompliance place !! child 1n 
danger, revocation w1ll~ immed1ate; 

(ii16 30 dafs w1ll ~ g(tW to correct ~ noncompliance 
issue. T 1s w1l be mon1tore £X the soc1al worker. 
---(f}~e-piavlder shall ma1ntain all pol1c1es, records, 
and reports that are required £y the department. These 
polic1es, records, and reports must be reviewed and updated 
annually. 
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13.l_ The ~;:rovider shall report inunediately ~ child 
suspected of being abused ~ neglected !;;=>, their local county 
welfare department or the child abuse hotline, 1-800-332-6100. 

(h) The proVTder- shall subrni t ~ report to the 
appropr1ate regional/dlstr~~ for the department withln 
24 hours after occurrence of an accident, such as the death or 
ser~in;rur¥ of ~ chlld while at the faciTITy or when '! fire 
~ ~ requues !fu:. services of '! ~ department. !:>. 
serious . InJury 1s defined as one requ1r1ng 1npat1ent 
hosp1tal1zat1on. 

(I) The registration certificate is not transferable to 
another operator or s1te. 

(J) The department must be notified of~ changes that 
would affect the terms of the registrat1on. 
-----(~parate-reQiSEration cert1f1cates ~ be required 
for programs rna1nta1ned 2n separate premises even when 
operated under the same aus~1ces. 

ill Public:-support Will not be provided to children of 
cornpul~ory school ~ ddurlng regular schOOl hours as 
established £y the local e ucat1on agency. 

f81 BMFa~I88 ~~fie ~%eeRse ~s ~fie aee~stsR ef ~fie 
seeia~ seFviee BM~eFvtseF7 RB~ ~e eMeeea sse yeaF~ 

f91 i!IU_ Family B~ay care ~ and group £'!y ~ horne 
operators must have a signed rned1cal request, on file 1f-rne 
child is- receiving any medication. This form can be obtained 
from any SRS office. 

fHH i!!l_ Family day care and ~ ~ ~ homes must 
have fire and public liab1l1ty insurance coverage. This 
requirement ~ not be waived. 

fH1 A~ !IRY ~tl!te a fae%~t~y tB feMRS BM~ ef eeRfBFlltt~y 
wi~fi ±ieeRBtR! s~aRaaFae ~fie ±ieesee May Be fevekea By WFt~~es 
se~ifiea~~eR fFel!t ~fie seeia± seFVtee sM~eFvisef~ ~fie se~tft­
ea~teR wi±± ise±Mae £8e Feasess feF Feveea~ies ass aaviee £e 
£fie e~eFa~ef ef £fie Ft!R£ £e a~~ea±~ 

15. The authority of the agency to amend the rule is based on 
Section 53-4-503, MCA, c. 606, L. 1981 and the rule implements 
Section 53-4-502, MCA, C. 606, L. 1981, Section 53-4-504, MCA, 
C. 606, L. 1981, Section 53-4-508, MCA, c. 606, L. 1981 and 
Section 53-4-509, MCA, C. 606, L. 1981. 

16. Rule 46.5.910 proposed to be amended provides as follows: 

46.5.910 FAMILY DAY CARE HOME AND GROUP DAY CARE HOME 
hf8BNSfN6 REGISTRATION SERVICES PROVIDED The department 

will prov1de the follow1ng: 
(1) assistance to the applicant to meet ±ieeHBtR! 

registration standards; 
(2) counseling services concerning children's problems; 
(3) assistance to the day care Me~fieF operator in 

providing enrichment experiences for the children, proper 
environment and nutrition; and 
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(4) suppling the operator with the proper forms to 
obtain agency payment. 

( i) Each month the operator must submit a voucher for 
child care services, to an SRS district office before deadline 
date, as established by the SRS district office. 
~ The department ~ investigate and inspect the 

conditLons and gualifLcations of ~ taialy ~ care home and 
groue ~ care homes seeking or o Lng ~ regist:r'iitiOrl 
certLficate. 

(6) The department must visit and inspect at least ill 
of ~ re9IStered famLly day care homes and ~roup ~ care 
homes in each of the governor's plannLng regLons annuaiTy. 

ill Upon request of the department, the state department 
of health or the state f'Tre marshal or llls ----aeslgnee shall 
Ilise~~ ~ ~ ~ or gr<;ma 4.!Y ~ ~ for WhLch ~ 
regLstratLon certLfLcate LS applLe for 2r LS 1ssuectand shall 
report 1ts find1ngs to the department. 

~---Upon request 1 -rhe department shall give consultation 
to every regLstrant who deSires to upgraae-Ehe serv1ces of h1s 
program. 

17. The authority of the agency to amend the rule is based on 
section 53-4-503, MCA, c. 606, L. 1981 and the rule implements 
Section 53-4-508, MCA, C. 606, L. 1981 and Section 53-4-511, 
MCA, C. 606, L. 1981. 

18. The rules are proposed to be amended due to the passage 
of HB 646 (C. 606, L. 1981) passed by the 47th Legislature 
which provided for the elimination of licensure for family day 
care homes and the implementation of registration for such 
facilities. HB 646 also provides for the establishment of 
group day care facilities and the rule specifies the purpose 
of day care, the procedure for obtaining registration 
certificates and the requirements an applicant must meet in 
order to be registered as a family day care home or group day 
care home. The guidelines for termination of day care 
services are included in these rules in order to conform to 
the department's fair hearing requirements and to give a 
recipient/parent of day care services appropriate timely 
notification of termination or changes in the benefits or 
services provided. The proposed rules also clarify the 
requirements, procedure and general eligibility requirements 
for licensure of day care centers. The services the 
department staff must provide to an applicant or holder of a 
license or registration certificate are included. 

The proposed amendments to 46. 5. 902 are necessary since 
HB 646 created additional definitions for the implementation 
of registration, as well as specifying the type of facility, 
and number of children that may be cared for in each facility. 
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The proposed repeal of 46. 5. 911, which specified the 
procedure for obtaining a day care license, is reconunended 
because of incorporation in Rule 46.5.908, which as proposed, 
specifies the procedure for obtaining registration certifi­
cates and licenses to operate all types of day care 
facilities. 

All other changes in the rules are in wording for clari­
fication purposes only. 

19. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to the 
Office ot Legal Affairs, Department of Social and Rehabilita­
tion Services, P.O. Box 4210, Helena, Montana, no later than 
September 24, 1981. 

20. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over 
and conduct the hearing. 

~~,;b,._ 
ilitation services 

Certified to the Secretary of State _____ A_u~g_u_s_t __ l_O _________ , 1981 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PLUMBERS 

In the matter of the amendments) 
of ARM 40.42.404 examinations 
and 40.42.405 concerning renew-) 
als. ) 

TO: All Interested Persons: 

NOTICE OF AMENDMEN'rS OF ARM 
40.42.404 EXAMINATIONS 
and 40.42.405 RENEWALS 

1. On July 16, 1981, the Board of Plumbers published a 
notice of proposed amendments of ARM 40.42.404 concerning 
examinations and 40.42.405 concerning renewals at pages 677 
through 679, Montana Administrative Register, issue number 
13. 

2. The board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PLUMBERS 
WALTER E. TYNES, CHAIRMAN 

' /"" ,/ 

/ ( .. / 
./ / 

BY: /,_.~ <~'0-
GA~BUCHANAN, DIRECTOR 
oiPARTMENT OF COMMERCE 

Certified to the Secretary of State, August 17, 1981. 

Montana ~drninist~ative Reqister 



-958-

VOLUME NO. 39 OPINION NO. 29 

COUNTY BUDGET AND TAXATION - County road fund; 

COUNTY BUDGET AND TAXATION - Schedule for assessment, budget, 

levy, collection; 

COUNTY BUDGET AND TAXATION - Increase in road tax levy 

prorated; 

COUNTY COMMISSIONERS, BOARD OF - Authority to fix prorated 

road tax levy; 

COUNTY COMMISSIONERS, BOARD OF - Date of exercising taxation 

authority; 

COUNTIES - County road fund, increase in permissive mill 

levy prorated; 

COUNTIES - County road fund, date of fixing levy; 

LEGISLATIVE BILLS - Effective date passed at same time, 

impact on same subject; 

STATUTORY CONSTRUCTION - Amendments given effect; 

MONTANA CODE ANNOTATED Title 7, Chapter 6, Part 23; 

Sections 7-14-2501, 1-2-201; 

SESSION LAWS OF MONTANA, 1981 - Chapter 351 (House Bill 

622); Chapter 466 (Senate Bill 305); 

HELD: On the second Monday of August, 1981, the board of 
county commissioners may apply the increased road 
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tax levy authorized by Ch. 351, Laws of Montana, 
1981, at a rate of 12 mills for the three months 
of the current fiscal year which fall before 
October l, 1981, and at a rate of 15 mills for the 
nine months of the current fiscal year which fall 
after October l, 1981. 

29 July 1981 

Allin H. Cheetham, Esq. 
Choteau county Attorney 
County Courthouse Building 
Fort Benton, Montana 59442 

Dear Mr. Cheetham: 

You have asked my opinion regarding the practical appli­
cation of the recent increase allowed by the legislature for 
the permissive county road levy. 

The question arises because of two amendatory acts passed by 
the 1981 legislature, Ch. 351 (HB 622) and Ch. 466 (SB 305), 
Laws of Montana, 1981. Ch. 351 amends section 7-14-2501, 
MCA, to authorize the board of county commissioners of 
first, second, and third class counties to levy 15 mills 
rather than 12 mills for the county road fund. Fourth, 
fifth, sixth and seventh class counties may levy up to 18 
mills. ch. 466 amends section 1-2-201, MCA by changing the 
effective date of all non-appropriation legislation from 
July 1 to October 1 following its adoption. As the 
counties' budget year begins July l, 1981 (§7-6-2201, MCA), 
your question is when may the county apply the increased 
levy authorized by Ch. 351? 

To determine the impact of the October lst effective date on 
the implementation of the increased road tax levy, it is 
necessary to examine the county budget and taxation pro­
cedures. The general powers of the board of county 
commissioners relating to roads are derived from section 
7-14-2101, MCA, which authorizes the board of county 
commissioners to maintain and control county bridges and 
roads, and to levy taxes for those purposes. The procedure 
to levy road taxes, as well as other taxes, is prescribed in 
Part 23 of Chapter 6, Title 7, MCA. The procedure may be 
summarized as follows: 
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l. The county commissioners must prepare a pre­
liminary budget based on a tabulation of estimated 
county expenditures and revenue sources by the second 
Monday in July of each year. Sections 7-6-2315 and 
7-6-2313, MCA. 

2. The board of county commissioners must hold public 
hearings on the preliminary budget beginning on the 
Wednesday before the second Monday in August. Section 
7-5-2317, MCA. 

3. On the second Monday in August the board of county 
commissioners must approve and adopt by resolution its 
final budget. Section 7-6-2320, MCA. 

4. on the second Monday in August, after adoption of 
the budget, the board of county commissioners must fix 
the tax levy for each fund of the budget. It must do 
so at a rate which is sufficient to raise the amount 
set out in the budget, and it must base the rate on the 
taxable valuation of the county for the current fiscal 
year. Section 7-6-2321, MCA. In determining the fund 
requirements to be met by tax levy, the board may not 
exceed the maximum levy per·mitted by law for each fund. 
Section 7-6-2319(3), MCA. 

The actual collection of county taxes, including the tax for 
the county road fund, takes place on a schedule described in 
Title 15, MCA. Reduced to the bare bones, that schedule is 
as follows: 

1. The department of revenue or its agent must assess 
all property subject to taxation in the county between 
January 1 and the second Monday in July. Section 
15-8-201, MCA. 

2. On or before the third Monday in October the 
county clerk and recorder must deliver the county 
assessment book to the county treasurer and charge the 
treasurer with the full amount of taxes levied. 
Section 15-10-307, MCA. 

3. Within ten days of receipt of the assessment book, 
the county treasurer must send tax notices to taxpayers 
of the county. Section 15-16-101(2), MCA. 
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4. Taxpayers must then pay one half of their taxes on 
or before November 30 of each year and the remaining 
half on or before May 31 of each year. Section 15-16-
102(1), MCA. 

This year, boards of county commissioners must fix the tax 
levies for each fund in their county budgets on Monday, 
August 10, 1981. Fifty-one days later, on October l, 1981, 
non-appropriation legislation passed by the 1981 legis­
lature, including Ch. 351, takes effect. Some 30 days after 
the effective date of Ch. 351, the taxpayers will receive 
their tax notices. 

Neither the amendment of section 7-14-2501 nor the amendment 
of section l-2-201 dislodged 7-14-2501 from its place in the 
scheme of county taxation or removed it from the time 
strictures imposed by law on county taxation procedures. 
The increased levy must be governed by the existing county 
budget and taxation provisions. Thus the board of county 
commissioners must adopt the current fiscal year tax levy 
for its county road fund on August 10, 1981, pursuant to 
section 7-6-2321, MCA. 

Read together, the language of both amendments makes it 
clear that as of October l, 1981, the board of county com­
missioners is authorized to levy a tax of up to 15 mills for 
its county road fund. What is not clear is whether the 
board may implement that authority on August 10, 1981, the 
single day within the relevant fiscal year on which the law 
commands the board of county commissioners to exercise its 
taxing authority. 

It is my opinion that on August 10, 1981, the board of 
county commissioners of first, second, and third class 
counties may fix a tax levy for the county road fund at a 
rate of 12 mills for the three months of the current fiscal 
year which fall before October 1, and at a rate of 15 mills 
for the nine months of the current fiscal year which fall 
after October l, 1981. Prorating the permissive road tax 
levy in this fashion will not exceed the maximum levy per­
mitted by law to be raised for the fund. 

In resolving this question of statutory construction, it is 
important to give effect to the legislative intent in en­
acting both provisions without defeating the object of 
either piece of legislation. Dover Ranch v. ~ou(f~ of 
Yellowstone, 121 St. Rtpr. 727, 609P. 207Tl. 71 80). 
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Belote v. Bakken, 
Legislative rntent 
and the apparent 
Federal Land Bank 
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the same time and having an impact on the 
to be construed together rf possible. 
139 Mont. 43, 46, 359 P.2d 372 (1961). 
is to be sought in the language employed 
purpose to be served. State ex rel. 
v. Hays, 86 Mont. 58, 63,'282P.-:l2 

Obviously the legislature intended to allow counties to 
increase the maximum levy for county roads this year. By 
virtue of Ch. 466 that authorization does not become law 
until October 1st, three months after the county fiscal year 
has commenced, and after the budget has been adopted. 
Nevertheless, for three fourths of the fiscal year the 
county wi 11 be authorized to impose greater mill levies. 

The only way to give effect to both amended section 7-14-
2501 and amended section l-2-201 is to allow the board to 
prorate its road tax levy to comply with the maximum rate in 
effect before October 1, 1981, and the maximum rate in 
effect after that date. In State Highway Commission v. 
Marsh, 175 Mont. 460, 575 P.2d 38 (1978), the Montana 
Supreme Court used the device of prorating a condemnation 
award interest rate, according to the rates in effect before 
and after amendment of the relevant statute, to determine 
the amount of interest due the defendant. In that case, the 
legislature had amended section 93-9913, R.C.M. 1947, to 
increase the interest allowed on condemnation awards from 
six percent to ten percent. The State had brought its 
condemnation suit before the effective date of the amend­
ment, but the award was not finally adjudicated until after 
that date. The court concluded that "it is more equitable 
to apply the six percent interest rate up to the effective 
date of the amendment and to apply the ten percent interest 
rate from the effective date thereafter." 575 P. 2d at 43. 
The same logic applies here. 

Construing the amendments of sections 7-14-2501 and l-2-201 
to allow the board to prorate its road tax levy on August 
10, 1981, is the reasonable way to give effect to both 
amendments. A construction whrch would restrict the board 
to fixing a levy at the old 12 mill rate for Lhe entire 
current fiscal year would negate the legislative object 1n 
amending sect.ion 7-14-2501, while advancing no purpose 
discernible in amended section 1-2-201. Statutory con­
structron should not lead to absurd results where reasonable 
construction will avoid it. !:JcClanathan v. Smith, 37 
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St. Rptr. 113, 606 P. 2d 507, 510 ( 1980). A statute will not 
be interpreted to defeat lts object or purpose and the 
objects sought to be achieved by the legislature are of 
prime consideration in interpreting it. Dover Ranch v. 
~ of Yellowstone, 37 st.Rtpr. 727, 6091':2d ~ 715 
( 1980). 

THEREFORE, IT IS MY OPINION: 

On the second Monday of August, 1981, the board of 
county commissioners may apply the increased road tax 
levy authorized by ch. 351, Laws of Montana, 1981, at a 
rate of 12 mills for the three months of the current 
fiscal year which fall before October 1, 1981, and at a 
rate of 15 mills for the nine months of the current 
fiscal which fall after October l, 1981. 
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