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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

':: , . 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro-

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis-

lature or, during a legislative session, introduce a Joint 

R~solution directing an agency to adopt, amend or repeal a 

rule. 

The committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State capitol, Helena, Montana, 59620. 

lS-G/11/81 



HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1981. 
This table will include those rules adopted during the period 
July 1, 1981 through September 30, 1981, and any proposed rule 
action that is pending during the past 6 month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulenaking, it is necessary 
to check the ARM updated through June 30, 1~81, this table and 
the table of contents for this issue of the .MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is published. 

ADMINISTRATION, Department of, Title 2 

2.32.101 
2.32.105 
2.32.202 
2.32.302 
2.32.407 
2.44.504 

uniform Building Code, p. 662 
uniform Mechanical Code, p. 664 
Extent of Local Programs, p. 668 
Uniform Plumbing Code, p. 670 
Electrical Inspection Fees, p. 674 
Eligibility for Disability Benefits, p. 480 

AGRICULTURE, Department of, Title 4 

I-IX Emergency Rules Providing Procedures Authorizing 
Application of Pesticides with Less than Label 
Specified Diluents, p. 600 

COMMERCE, Department of, Title B 

(Business Regulation) 
I Conditions of Investment (Bank Investment and 

8.6.301 
8.6.302 
8.7.301(6) 

Agriculture Credit Corporations), p. 700 
Licensee Assessment, p. 209 
Additional Producer Assessment, p. 583 
(a) (6) (h) Regarding Milk Pricing Reflecting Butterfat 
values and Minimum Jobber Prices, p. 585 

8.7.301(9) Providing for Increased Freight Allowances for Inter
plant Transfers of Milk, p. 587 

8.7.301(10) Regarding Rate Charged Producers for Hauling Milk 
from Farm to Plant and Providing uniform System of 
Accounting, p. 589 

15-B/13/81 



(Professional and Occupational Licensing) 
(Board of Dentistry) 
40.14.602 Allowable Functions for Dental Auxiliaries, p. 500,686 
40.14.605 Examination, p. 500, 521,686 
(Board of Landscape Architects) 
40.22.409 Fee Schedule, p. 535 
(Board of Morticians) 
40.28.402 Applications, p. 702 
(Board of Plumbers) 
40.42.404 Examination, p. 677 
40.42.405 Renewals, p. 677 
(Board of Public Accountants) 
40.52.416 Reciprocity- Other Nations, p. 51J4, 687 

EDUCATION, Title 10 

(Board of Public Education) 
10.57.207 Correspondence, Extension and Inservice Credits, p. 591 
10.57.208 Reinstatement, p. 593 
10.57.402 Class 2 Standard Teaching certificate, p. 595 
(Montana Historical Society) 
I Model Procedural Rules, p. 482, 765 
I Grant Proposals, p. 4R3, 680 
I General Guidelines, p. 4B6, 766 
I Museum and Galleries Loans, p. 492, 767 
II Submission of Proposals to the Legislature, p. 483,680 
II Museum and Galleries Acquisitions, p. 486, 766 
II Library Loans, p. 492, 767 
III Grant Conditions, p. 483, 680 
III Library Acquisitions, p. 486, 766 
III Archives Loans, p. 492, 767 
IV Disbursement of Grant Funds, p. 483, 680 
IV Archives Acquisitions, p. 486, 766 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

16.2.501 

16.2.704 

16.8.806 
16.8.813 
16.8.1405 
16.14.101 

16.14.103 

16.14.104 

16.14.105 

15-8/13/81 

16.2.502, 503 Procedures for Public Comment on 
Applications for Permits under the Major Facility 
Siting Act, p. 704 
Relating to Assessment of EIS Fees for Subdivision 
Review, p. 597 
Fluoride in Forage Definitions, p. 335 
Fluoride in Forage, p. 338 
Open Burning Restrictions, p. 708 
Definitions - Solid Waste Management Grants and 
Loans to Local Governments, p. 715 
General Application Requirements - General Appli
cation Requirements for Solid Waste Management 
Grants and Loans to Local Governments, p. 717 
Front.-End Planning Funds - Grant Application and 
Criteria for Review, p. 719 
Front-End Implementation Funds - Grant Application, 
p. 721 



16.14.109 
16.14.111 

16.28.1005 

Order of Funding Grants, p. 723 
Noncompliance (Grants to Front-End Implementation 
Funds, p. 724 
Employee - Schools - Day Care Facility (Tuberculin 
Testing) , p. 712 

INSTITUTIONS, Department of, Title 20 

20.3.101 through 20.3.216 Approval of Alcohol Program, p. 726 

STATE LANDS, Department of, Title 26 

I 
II 
III 

26.3.108 
26.3.121 

Minimum Restrictions on Surface Activity, p. 497 
Additional Restrictions - Stipulations, p. 497 
Compliance with Lease Stipulations and Restrictions, 
p. 497 
Renewal of Lease, p. 760 
Transfer of Leases: Assignments and Subleases, p. 761 

LIVESTOCK, Department of, Title 32 

I Market Responsibility, p. 346, 688 

REVENUE, Department of, Title 42 

42.12.104 use of census Data, p. 506, 689 

SECRETARY OF STATE, Title 44 

I-VII Pertaining to Advisory Opinions, p. 508 

SOCIAL AND REHABILITATION SERVICES, Department of, 'l'i tl~ 

I 
46.4.201 

46.5.1001 

46.9.101 

46.9.205 

46.9.501 

46.10.403 
46.12.102 
46.12.201 

46.12.203 
46.12.303 

46.12.501 
46.12.514 

Medically Needy Income Standards, p. ~44, 769 
46.4.202, 203, 204, Relating to Proj~,.;:t ~·unds, 
Child and Youth Development Bureau, p. 552, 768 
Services Provided by contract, Communi ·~y Services 
Divisions, p. 553, 768 
46.9.102 Relating to Organization of Economic 
Assistance Division, p. 554, 768 
Standards of Assistance (SuppleJ:".,mtal Security 
Income), p. 763 
46.9. 504,505 Pertaining to CotLJ ty Medical Program, 
p. 158 
Table of Assistance Standard(, p. 537, 769 
Medical Assistance, Definitj.;:ns, p. 544, 769 
Medical Assistance, Eligibi .. ity Requirements, p. 161, 
544' 769 
Personal Needs, p. 164 
Billing, Reimbursement, c·_aims Processing, and Pay
ment, p. 541, 771 
Services Provided, p. 165 
Earlv Periodic Screening Diagnosis and Treatment, 
Defi~ition, p. 166 
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46.12.550 
46.12.552 
46.12.912 
46.12.2002 
46.12.2003 

15-8/13/81 

Home Health Services, Definition, p. 166, 512,690 
Home Health Services, Reimbursement, p. 167 
Eyeglasses, Requirements, p. 167 
Physician Services, Requirements, p. 683 
Physician Services, Reimbursement/General Require
ments and Modifiers, p. 412, 559 
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BEFORE THE FISH AND GI\IIE COHMISSION 
OF THE STATE OF MONTANA 

In the matter of tho amendment 
of Rule 12.6. 901 relatinq to 
water safety regulations 

NOTICE OF PUBLIC HEARING 
ON PROPOSED 1\MEND~IENT OF 
RULE 12.6.901 -- WATER 
SAFETY REGULATIONS 

TO: All Interested Persons. 

1. On September 14, 1981, at 7:00p.m., a public 
hearing will be held in the Mansfield Room of the Sheraton 
llotel, 400 lOth Ave. S., Groat Falls, Montana, to consider 
the amendment of Rule 12.6.901. 

2. The proposed amendment would close a portion of the 
r1issouri River near Great Falls to the use of motorboats. 

3. The rule as proposed to be amended provides as 
follows: (The underlined portion is the only part of the 
rule affected by this proposal.) 

12.6.901 \lATER SAFETY REGULATIONS (1) In the interest 
of public health, safety, or protection of property, the 
following regulations concerning the public use of certain 
Haters of the state of Montana are hereby adopted and promul
gated by the Montana fish and game commission. 

(a) The following waters are closed to use of any 
motor-propelled water craft except in case of use for official 
~atrol, search and rescue craft, or for scientific purposes: 
" Beaverhead county: Biq II ole Ri vcr 

Big Horn County: Arapooish access area 
cascade County: Smith River 

Custer County: 
Deer Lodge County: 
Granite County: 
Hill County: 
Jefferson county: 
Lewis & Clark County: 
rladi son County: 
Meagher County: 
~issoula county: 
Ravalli County: 
Richland County: 
Silver Bow County: 
Toole County: 

(remainder of the rule 

MAR Notice No. 12-2-102 

That portion of the 'lissouri 
River from the Burlington 
Northern Railway Br1dqe No. 119.4 
at Broadwater Bay in Great Falls 
to Black Eagle. 
Branum Pond. 
Big Hole River 
Bear Mouth rest area pond 
Bearpaw Lake 
Park Lake 
lvooc Lake 
Big Hole River 
Forest Lake - Smith River 
Frenchtown Pond - Harpers Lake 
Twin Lakes 
Gartside Reservoir 
Big Hole River 
Axtman, Feys, and Henry Reservoirs 
- Fitzpatrick Lake 
remains the same) 
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4. The department is proposing this amendment because 
of a request from the City of Great Falls and for public 
safety and protection of ~roperty. 

S. Interested pGrsons may present their data, vie~>Js, 
or arguments, either orally or in writing, at the hearing. 
Written data, vievJS, or arguments May also be submitted 
to Stan Bradshaw, Staff Attorney, Department of ?ish, 
Wildlife, & Parks, 1420 E. 6 Ave., Helena, Montana 59620, 
no later than September 11, 1981. 

6. Stan Bradshaw has been designated to preside over 
and conduct the hearing. 

7. The authority of the agency to make t~e proposed 
amendment is based on Sections 87-1-303 and 23-l-106(1), 
MCA, and the rule implements Sections 87-1-303 and 

n-,-m('), "<CA. Op2~~~--
~~ontana Fish & Game Commission 

Certified to Secretary of State August 3, 1981 

15-8/U/81 HAR Notice No, 12-2-102 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules establishing a 
procedure for variances from 
solid waste management rules 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 

(Solid Waste Management
Variances) 

l. On September 15, 1981 at 9:00 a.m. a public hearing 
will be held in Room C209 of the Cogswell Building, 1400 Broad
way, Helena, Montana, to consider the adoption of rules which 
provide a procedure whereby an owner or operator of a solid 
waste management system may apply to the Board of Health and 
Environmental Sciences of the State of Montana for a variance 
from the solid waste management rules contained in sub-chapter 5, 
Chapter 14, Title 16 of the Administrative Rules of Montana. 

2. The proposed rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I INITIAL APPLICATION (l) A person may apply for 
a variance from solid waste management rules contained in sub
chapter 5, chapter 14, Title 16 of the Administrative Rules of 
Montana on forms obtained from the department. Such forms must 
contain at least the following information: 

(a) Name and business address of applicant. 
(b) Legal and general description of the location of the 

solid waste management system for which the variance is being 
requested including documentation of ownership, lease or rental 
agreement. 

(c) Population served by the system. 
(d) Citation of administrative rule from which a variance 

is requested. 
(e) Documentation of liability insurance coverage. 
(f) Financial statements of the operation costs of the 

solid waste management system including sources of revenues and 
the proposed costs to operate the system in compliance with the 
rule from which a variance is sought. 

(g) Copy of a return receipt of a certified letter sent 
to each owner of real property which is contiguous to the 
real property on which the solid waste management system is 
located. 

(i) The certified letter required in subsection (g) of 
this rule must state: "I, (name of applicant). intend to 
apply to the Board of Health and Environmental Sciences of 
the state of Montana for a variance from (citation of rule 
from which variance is sought), which states: (text of rule). 
A hearing will be scheduled before the Board on the variance 
application. For further information, you may contact the 
solid Waste Management Bureau, Department of Health and En
vironmental sciences, Cogswell Building, Helena, MT 59620 
(telephone number: 449-2821)." 
Authority: Section 75-10-204, MCA; Implementing: Sec. 75-10-206, 
MCA. 

MAR Notice No. 16-2-187 15-8/13/81 
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(h) A compliance plan indicating the dates by which im
provements will be implemented at the solid waste management 
system to bring it into compliance with the rule from which a 
variance is sought. 

(2) An application for a variance is not considered filed 
until the applicant has submitted all information and completed 
all application forms required by subsection (l) of this rule. 
Authority: Sec. 75-10-204 MCA; Implementing: Sec. 75-10-206 MCA. 

RULE II NOTICE (l) Upon notification by the department 
that the variance application is complete, the applicant must 
publish the notice provided to him by the department once in a 
newspaper of general circulation in the geographical area within 
which the solid waste management system is located. This notice 
must be published not less than 45 days before the date of the 
hearing on the variance application before the Board. 

(2} The contents of the public notice must include at 
least the following: 

(a) Name and address of the applicant; 
(b) citation and text of the administrative rule from 

which a variance is sought; 
(c) Time, location and brief description of the purpose 

of the hearing, 
(d) Address and phone number of the office at which in

terested persons may obtain further information, and inspect 
or obtain a copy of the application; 

(e) The deadline as established by the hearing examiner 
for making a request to participate in the hearing; and 

(f) Name and address of the hearing examiner to whom a 
request to participate is made. 

(3) The applicant shall provide to the department a 
certification from the newspaper indicating the notice was 
published as required. The certification must be received 
by the department not less than 20 days prior to the board 
hearing. Failure of the applicant to provide certification 
at least 20 days prior to the hearing renders the application 
incomplete and causes cancellation of the scheduled hearing. 
Authority: Sec. 75-10-204 MCA; Implementing: Sec. 75-10-206 MCA. 

RULE III PARTICIPATION IN HEARING (1) A person who 
wishes to participate in the hearing on the variance applica
tion shall submit a request to be a party within the deadline 
stated in the public notice required by Rule II. A request 
to be a party must be directed to the hearing examiner named 
in the public notice and must state: 

(a) Name and address of the person making the request; 
(b) Identification of any person or group requester 

represents; and 
(c) Requestor's position, whether for or against, the 

application for a variance. 
Authority: sec. 75-10-204 MCA; Implementing: Sec. 75-10-206 MCA. 

RULE IV CONDUCT OF HEARINGS (l) All hearings held under 
the provisions of this sub-chapter must be conducted in accord
ance with the Montana Administrative Procedure Act, Part 6, 
Chapter 4, Title 2 of the Montana Code Annotated and rules 
implementing that part. 
Authority: Sec. 75-10-204 MCA; Implementing: Sec. 75-10-206 MCA. 
15-9/11/81 MAR Notice No. 16-2-1q7 
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RULE V DUI<I\TION OF VARIANCE A variance may be granted by 
the board for a period of time not to exceed 3 years from the 
date granted, except the board may modify or revoke the variance 
as provided in Rule VI. 
Authority: Sec. 75-h,-204 MCA; Implementing: Sec. 75-10-206 MCA. 

RULE VI VAHlt.NrT REVIEW HEARING--REVOCATION--MODIFICATION 
(l) A variance review hearing to modify or revoke a vari

ance may be held before the board at the request of the depart
ment during the term of a variance if: 

(a) violations of the conditions of the variance occur; 
or 

(b) complaints are received by the department from 
property owners or residents affected by the solid waste 
management system operating under the variance. 

(2) The board may revoke or modify a variance if it 
finds the conditions of the variance have been violated or if 
it finds the complaints received by the department warrant 
revocation or modification. 
Authority: Sec. 75-10-204 MCA; Implementing: Sec. 75-10-206 MCA. 

RULE VII RENEWAL OF A VARIANCE (1) No renewal of a 
variance may be granted except on application, submitted on a 
form designated "Application for Renewal of a variance" obtained 
from the department. 

(2) After the department determines that the application 
for renewal of a variance is complete, the requirements for 
public notice, participation in hearings, conduct of hearings, 
duration of variance renewal, and variance renewal review 
hearings are the same as provided in Rules II through VI 
respectively. 
Authority: Sec. 75-10-204 MCA; Implementing: sec. 75-10-206 MCA. 

4. The Department is proposing these rules because rules 
establishing application and review procedures were necessary 
to implement Chapter 563, Laws of Montana (1981), codified as 
section 75-10-206, MCA, effective October 1, 1981. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to Robert L. 
Solomon, Cogswell Building, Capitol complex, Helena, MT, no later 
than September 14, 1981. 

6. Robert L. Solomon, Cogswell Building, Capitol Complex, 
Helena, MT, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Department to make the proposed 
rules is based on section 75-10-204, MCA, and the rules imple
ment section 75-10-206, MCA, effective October 1, 1981. The 
proposed rules, if adopted, will become effective on or after 
October 1, 1981. 

Certified to the secretary of State 
MAR Notice No. 16-2-187 

August 3, 1981 

15-8/13/81 
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BEFORE THE BOARD AND DEPARTMENT OF HEALTH AND ENVIRONMENTAL 
SCIENCES OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.8.1405 

-and-
In the matter of the amendment 
of rules 16.2.501, 16.2.502 and 
16.2.503 

-and-
In the matter of the amendment 
of rules 16.14.101, 16.14.103, 
16.14.104, 16.14.105, 16.14.109, 
and 16.14.111 

TO: All Interested Persons 

CORRECTION OF NOTICES: 
SUBSTITUTION OF 

PRESIDING OFFICER 
FOR PUBLIC HEARING 

ON PROPOSED 
AMENDMENT OF RULES 

1. On July 30, 1981, the Board and Department published 
notices of a public hearing, to be held on September 11, 1981, 
on the proposed amendment of rules ARM 16.2.501, 16.2.502, 
16.2.503, 16.14.101, 16.14.103, 16.14.104, 16.14.105, 16.14.109, 
and 16.14.111, and notice of public hearing to be held on 
November 13, 1981 on the proposed amendment of rule 16.8.1405. 
(MAR Notice 16-2-178, page 704, 1981 MAR, Issue No. 14; 

MAR Notice 16-2-179, page 708, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-181, page 715, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-182, page 717, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-183, page 719, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-184, page 721, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-185, page 723, 1981 MAR, Issue No. 14; 
MAR Notice 16-2-186, page 724, 1981 MAR, Issue No. 14.) 

2. The Department and Board wish to substitute a differ
ent presiding officer, and therefore amend the above-referenced 
notices to read as follows: 

Interested persons may present their data, views or argu
ments, either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Sandra R. 
Muckelston, Room C216, Cogswell Building, Helena, MT. 59620, 
no later than September 1, 1981 (September 30, 1981 in MAR 
Notice 16-2-179--rule 16.8.1405). 

Sandra R. Muckelston, Room C216 Cogswell Building, Helena, 
Montana, has been designated to preside over and conduct the 
hearing. 

~ ', Y: fj/f --!;~-<'/r ::&t ~ 
F. McGREGOR, M.D. Cha>rman, 

Board of Health and Environmental 
Sciences 

FOR THE DEPARTMENT: 

Certified to the 
15-8/13/31 

Sciences 

State August 3, 1981 
MAR Notice No. 16-2-188. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the Amendment 
of Rule 18.8.601 regarding 
overweight Single Trip Permits 
and the repeal of Rules 
18.8.1202 through 18.8.1215 
establishing conditions for 
movement of various special 
vehicles. 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR AMENDMENT 
OF RULE 18.8.601, 
OVERWEIGHT SINGLE 
TRIP PERMITS, AND 
REPEAL OF RULES 
18.8.1202 THROUGH 
18.8.1215, VARIOUS 
SPECIAL VEHICLE 
MOVEMENT CONDITIONS. 

1. On September 9, 1981 at 9:00A.M., a public hearing 
will be held in the highway auditorium of the Department of 
Highways building, to consider the amendment of Rule 
18.8.601, Overweight Single Trip Permits, and the repeal of 
Rules 18.8.1202 through 18.8.1215 establishing conditions 
for movement of specific vehicles. 

2. The amendment and repeal is proposed in response 
to a petition filed by the Montana Motor Carrier's Associ
ation, 201 E. Sixth Avenue, Helena, Montana 59601. The 
petition states the proposals will "facilitate the movement 
of overweight loads by single trip permit by conforming the 
restrictions imposed thereon with neighboring states and 
continuing the protection of Montana's highways through the 
utilization of size, weight and axle ratios presently in 
force and effect within the State." 

3. The amendment as proposed provides as follows: 
"18.8.601 OVERWEIGHT SINGLE TRIP PERMITS 

(1) The Department of H1ghways hereby adopts 
and incorporates by reference the WEIGHT ANALYSIS 
MANUAL, which sets forth the weights and condi
tions for movements of various equipment. A 
copy of the WEIGHT ~ALYSIS MANUAL published by 
the Bridge Bureau of the Department of Highways 
may be obtained from the Gross Vehicle Weight 
Division, Box 4639, Helena, Montana 59604. 

(!2) overweight Permits may be issued for single 
trips only pursuant to section 61-10-125, MCA. 

(~3) -s~v~w-~erm-~~.-s~ee~a±-Perm~~. 
$&~99,-eka±±-se-~ee~ee-~er-exeese-we~~k~. The 
permittee must first obtain a special permi~G.V.W 
Form 32, pursuant to Section 61-10-124, MCA. The 
permit shall be valid for the per1od of the license 
or G.V.W. Fee, whichever is the lesser period of 
time. Example: A permit issued to a unit licensed 
with a Trip Permit would expire in 72 hours. Term 
permits expire December 31 and are extended to the 
grace period of the license or gross weight fees, 
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whichever is the lesser. 
f37--~fie-s~ee~al-PeFM~~-feF-tfie-exeeee-we~~e~ 

efia±±-set-8e-val~8-Haleee-aeeem~aa~ea-8y-a 
S~H~±e-~F~~-M~±ea~e-PefM~t7-s~v~w~-FSFM-3~7 
a~-a-fee-e£-$5TQQ-feF-H~-te-lQQ-m~lee 7-$l5TQQ-feF 
a-8~etaaee-ef-lQ±-~e-±99-M~lee7-ef-a-fee-ef-$~5TQQ 
fef-~QQ-m~leB-ef-eVeFT 

(4) All miles to be travelled shall be 
included in computing the fee. The total miles 
shall include all public roads (county roads), 
streets (city streets), and highways (interstate, 
primary, and secondary). 

f57--EHeeee-w~atfi7-he~~h~7-aa8-±es~th-may-8e 
~aelH8e8-~a-a-~efm-9veFwe~~ht-PeFM~t-~fev~ae8 
the-w~dtfi-deee-aet-exeeea-±5-feet-asa-tfie 
leH~~h-aeee-ae~-exeeed-~Q-feet-aad-~he-he~~h~ 
~e-ae-~ef-f@~H±a~~eHe7--A-S~ft~±e-~F~~-S~ee~al 
PefM~t-may-ee-~eeHea-fef-w~d~h,-fie~~h~,-ef 
±ea~tfi-~a-eHeeee-ef-~heee-eta~e8-a8eve-H~BR 
a~pfeva±-ef-~fie-He±esa-STVTWT-9ff~ee. 

(65) The maximum axle loads and the minimum axle 
spacing for which overweight permits may be issued 
for non-built-up loads w~theHt-aaalye~e shall 
conform to the ~l±Hetfat~ea-ea-MAR-~a~e 
~g~T--Asy-we~~h~e-~a-exeeee-ef-tfieee-ehewa-ea 
tfie-~l±HBtfat~eR-eha±±-8e-ap~Feved-8y-~he 
He±eaa-STVTWT-aff~eeT--A-e~ee~a±-asalye~e-w~±l 
8e-fe~H~Fe8-~f-aay-ax±e-e~ae~s~-~e-±eee-~haa 
~heee-efiewa-ea-~fie-~±lHB~fat~ea-eF-~f-asy-axle 
we~~fit-~B-~featef-~haR-tfieee-efiewa-ea-the 
~±±HBtfat~SftT 

f+7--la-the-~stefeet-ef-eafety-asa-eeaveR~esee7 
deeeF-8laeee-may-8e-feMeved-ffeM-the-~fae~ef-aHd 
haHled-ea-the-eame-Hft~~7-pFev~aed-tfie-~eta± 
we~,fit-~e-eelew-tfie-aaalyeat~ea-e£-~he-HH~te-aad 
Re-ethef-at~aehMeate-aFe-eaff~edT requirements 
of the WEIGHT ANALYSIS MANUAL which manual is 
hereby adopted by reference and ~s on f~le and 
of record w~th the Office of the secretary of 
state. Refer to paragraph (1) of this Rule. 

(~) An overweight load shall be considered to 
be a non-built-up load when it consists of a 
single item that cannot be readily dismantled, 
divided, or otherwise reduced. Loads of heavy 
e~uipment (i.e. bull dozers with blades and 
r~ppers attached and cranes with counterweights 
and booms attached) loaded in conf~gurations 
closely approximating operational confi$?rations, 
shall generally not be considered reduc~ble or 
divis~ble. Such heavy equipment that meet these 
criteria may, with the approval of the issuing 
authority, be partially dismantled and rearranged 
to achieve safer highway configurations. 

(7) subject to the exercise of discretion of 
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the Helena G.V.W. Office, permits may be issued 
for overweight loads of more than one item or for 
greater weights than those provided in the Weight 
Anal~sis Manual where written application is maje 
show1.ng good cause for such exception. Refer to 
paragraph (1) of this Rule. 

(B) 9Ve~we~~ft~-PePM~~e-w~~H-a-MaK~MHM-e£ 
a4TGQG-~eHRae-eR-~aRaeMe-aRa-fte-evePW~S~H-May 
ee-a~~ewea-~e-~Pave~-HRFee~p~e~ea-ft~~H~~~ae7 
sa~HFaaye~-6HRaaye7-afta-8el~aayev--~8~e-eeHla 
alee-~RelHae-a-MaK~MHM-8e~~8~-e~-l4-£ee~T over
weight 1ermits for vehicles with maximum dimen= 
Sl.Ons o 70 feet in length, 9 feet l.n w1dth and 
14.5 feet in height, or such other dimensional re
strictions as may be imposed for a non-restricted 
speed overweight permit shall be allowed to travel 
unrestricted nighttime, saturdays, Sundays, and 
holidays. Overweight vehicles in excess of these 
dimensions shall be limited as provided for in 
such permit. 
(9) overwe1ght Permits are not transferable 
from one person to another, nor are they trans
ferable with the change of ownership of a vehicle. 
(10) Permits may be issued for travel on ctny 
state highway provided that seasonal load limits 
are no~ in effect restricting weights below norm~l 
limits. 
(11) Alteration of any word or figure on the 
face of a permit will void the permit immediately 
and subject the permit to confiscation by the 
inspecting officer. 
(12) No verbal permit shall be issued by 
telephone or otherwise. A written permit is 
required by Montana law." 

4. The Department of Highways is proposing teo amend 
the above petition to Rule 1B.B.601 by substituting the 
following for paragraphs (7) and (B): 

"(7) Subject to the exercise of discretion of the 
Administrator, G.V.W. Division, permits may be issued 
for overweight loads of more than one item or for 
greater weights than those provided in the Weight 
Analysis Manual where wri~ten application is made 
showing good cause for such exception. Refer to para
graph (1) of this Rule." 

"(B) Overweight permits for vehicles with maximum 
dimensions of 70 feet in length, 9 feet in width and 
14.5 feet in height, or such other dimens-onal restric
tions as may be imposed, shall be allowed to travel 
during the hours of darkness, Saturdays, Sundays and 
holidays unless specl.al speed restrict1.ons are 1mposed. 
Overweight vehicles in excess of these dimensions 
shall be limited as provided for .Ln such permit." 
5. The proposed amendment will not increase maximum 

gross vehicle weights. The Weight Analysis Manual has been 

~\AR Notice llo. 18-36 1')-3/1~/ill 



-801-

used by the Gross Vehicle Weight Division since February 25, 
1980. 

6. The petition requests the repeal of Rules 18.8.1202 
through 18.8.1215, which are found on pages ARM 18-310 
through 18-318. These rules give conditions for movement of 
specific types of equipment, such as Dart Hough 400 Front 
End Loader, Caterpillar Tractor Loader Model 988, etc. 
These rules can be eliminated with the proposed amendment to 
Rule 18.8. 601. 

7. Interested persons may present their data, views 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Beate Galda, staff Attorney, Department of Highways, 
2701 Prospect Avenue, He:-t>na, Montana 59620, no later than 
September 17th. 

8. Beate Galda, Staff Attorney, Department of 
Highways, 2701 Prospect Avenue, Helena, Montana 59620, has 
been designated to preside over and conduct the hearing. 

9. The authority of the agency to make the proposed 
amendment and repeal is implied in section 61-10-121, MCA, and 
the rule implements sections 61-10-101 through 61-10-148, 
MCA. 

Gary J. Wicks, Director 
Department of Highways 

/'· 17 < '-"' .~:: 

John j:,. Prebil 

Certified to the Secretary of State August 3, 1981. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
Amendment of the Attorney 
General's Model Rules For 
Use With The Administrative 
Procedure Act 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENTS TO THE 
MODEL RULES 1.3.101 
THROUGH l. 3. 234 

1. On September 12, 1981, The Department of Justice 
proposes to amend the Model Rules !. 3.101 through l. 3. 234. 

2. The proposed Amendments are designed to bring the 
Model Rules into conformity with the Administrative 
Procedure Act as amended during the last session of the 
legislature by chapters 381 and 591, L. 1981. A copy of the 
Amendments as proposed may be obtained by contacting Allen 
Chronister, Attorney General's Office, state Capital, 
Helena, Montana 59601. Phone 449-2026. 

3. The rationale for the proposed Amendments is to 
undate the Model Rules to reflect current statutes and to 
assist agencies relying upon the Model Rules. 

4. All 1nterested parties may submit their data, views 
or arguments cancer 'ling the proposed Amendments in writing 
to Allen Chronister, State Capitol, Room 225, Helena, 
Montana 59601 no later than September 10, 1981. 

5. A hearing will be held if requested by either 10% or 
25, whichever is less, of the persons who will be directly 
affected by the proposed rule; by a governmental subdivision 
or agency; by the administrative code committee, or by an 
association having not less than 25 members who will be 
directly affected. No practical way is known for 
determining the number of per·sons directly affected. 

6. The authority for the proposed Amendments is 2-4-
202, MCA, and the rules implement that same section. 

Certified to the Secretary of State 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Amendment of ARM 24.9.252, 
relating to Petitions for 
Declaratory Rulings before the 
Montana Human Rights Commission 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT of ARM 
24.9.252, relating to Peti
tions for Declaratory Rulings 
before the Human Rights 
Commission 

1. On September 28, 1981, at 1:15 P.M., a public 
hearing will be held in the conference room of the Department 
of Labor and Industry, Aspen Court, 35 Last Chance Gulch, 
Helena, Montana, to consider the amendment of ARM 24.9.252. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"24.9.252 DECLARATORY RULINGS: FILING AND NOTIFICATION 
OF DISPOSITION OF PETITION. (1) Filing of ~etition. 
The petition shall be deemed filed when rece1ved by the 
Commission at its Staff office in Helena, Montana. 
Upon receipt of a ~etition, the Staff will promptly 
send a copy of ~et1tion to each Commission member. 

(2) Notif1cation of Disposition of Petition. 
After the petition has been filed, the Commission shall 
determine within twenty (20) days whether or not it 
intends to consider the petition and issue a ruling. 
If the Commission does intend to issue a ruling, the 
Commission shall mail to the petitioner: 

A copy of the petition together with a copy of the 
Commission's rules of practice and a notice of the 
hearing at which the petition shall be considered. 

In addition, the Commission shall mail to every 
person or organization identified in the petition as 
interested in requested declaratory ruling. 

A copy of the petition together with a copy of the 
Commission rules, and notice of hearing at which the 
petition will be considered informing them that they 
have been identified by the petitioner as having inter
est in the petition and informing them that they may, 
upon proper showing, petition to be allowed to inter
vene in the proceeding either generally or for the 
limited purpose of presenting their particular point of 
view concerning the petition of the Commission. 

In addition, the commission shall publish notice 
of the hear1nt 1n the adffi1n1strat1ve reg1ster along 
Wlth a COty 0 the eet1t1on. 

If t e Comm1ss1on does not intend to issue a 
ruling, the Commission shall within twenty (20) days 
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mail to the petitioner and to all persons or or9aniza
tions identified in the petition as interested rn the 
proposed ruling a copy of the order denying the petition 
for declaratory ruling, with grounds for denying the 
ruling clearl:y stated." 
3. The Commrssion is proposing Amendment of the above 

rule in conformance with the ADMINISTRATIVE PROCEDURE ACT, 
particularly MCA 2-4-501. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing or 
may submit the data, views, or arguments in writing to John 
Frankino, 23 S. Last Chance Gulch, Helena, Montana 59620, no 
later than September 18, 1981. 

5. John Frankino, 23 Last Chance Gulch, Helena, 
Montana 59620, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the proposed 
Amendment is based on MCA 49-2-204, implementing MCA 2-4-501. 

HUMAN RIGHTS COMMISSION 
JOHN FRANKINO, CHAIR 

BY: ~ 
OND BROWN 

INISTRATOR 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State, August 3, 1981. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Amendment of ARM 24.9.217, 
relating to Notice of Com 
plaints to the Commission by 
the Division 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT of ARM 
24.9.217 relating to Notice 
of complaints to the Com
mission by the Division 

1. On September 28, 1981, at 1:15 P.M., a public 
hearing will be held in the conference room of the Depart
ment of Labor and Industry, Aspen Court, 35 Last Chance 
Gulch, Helena, Montana, to consider the amendment of ARM 
24.9.217. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

11 24.9.217 COMPLAINT: NOTICE TO COMMISSION. (1) The 
Division Administrator shall each meREk, ~arter, in 
writing, notify the commission of all com~a~nts filed 
that meREk guarter and the disposition of those com
plaints already reported to the Commission in prior 
meREke quarters." 
3. The Comm~ssion is proposing Amendment of the above 

Rule because monthly notification is unnecessary and cumber
some. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing or 
may submit the data, views, or arguments in writing to John 
Frankino, 23 s. Last Chance Gulch, Helena, Montana 59620, 
not later than September 18, 1981. 

5. John Frankino, 23 Last Chance Gulch, Helena, 
Montana 59620, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the pro
posed Amendment is based on MCA 49-2-204, implementing MCA 
49-2-502. 

HUMAN RIGHTS COMMISSION 
JOHN FRANKINO, CHAIR 

Certified to the Secretary of State, August 3, 1981. 

15-8/13/81 MAR Notice No. 24-9-2 



-806-

BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Amendment of ARM 24.9.255, 
dealing with the effect of 
publication of a declaratory 
rulings of the Montana Human 
Rights Commission 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT of ARM 
24.9.255, dealing with the 
effect of publication of 
declaratory rulin~s of the 
Human Rights Comm1ssion 

1. On September 28, 1981, at 1:15 P.M., a public 
hearing will be held in the conference room of the Department 
of Labor and Industry, Aspen Court, 35 Last Chance Gulch, 
Helena, Montana, to consider the amendment of ARM 24.9.255. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"24.9.255 DECLARATORY RULING: EFFECT OF RULING. (1) 
A declaratory ruling issued in accordance with these 
rules is binding between the Commission and the peti
tioner on the state of facts alleged, or found to 
exist. Judicial review may be had in the same manner 
as decisions or orders in contested cases. 

(2) The Commission shall ublish its declarator 
ruling in t e A 1n1s rat1ve Reg1ster. 
3. The Comm1ss1on 1s propos1ng Amendment of the above 

rule to comply with the ADMINISTRATIVE PROCEDURE ACT, parti
cularly MCA 2-4-501. 

4. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing or 
may submit the data, views, or arguments in writing to John 
Frankino, 23 s. Last Chance Gulch, Helena, Montana 59620, 
not later than September 18, 1981. 

5. John Frankino, 23 Last Chance Gulch, Helena, 
Montana 59620, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the pro
posed Amendment is based on MCA 49-2-204, implementing MCA 
2-4-501. 

HUMAN RIGHTS COMMISSION 

::~~:~ 
AD INISTRATOR 
HUMAN RIGHTS DIVISION 

Certified to the Secretary of State, August 3, 1981. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Amendment of ARM 24.9.802, 
regarding Commission decision 
making authority 

15-9/13/81 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT of ARM 

24.9.802 re9arding Human 
Rights comm1ssion decision 
making authority 
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6. The authority of the Commission to make the pro
posed Amendment is based on MCA 49-2-204, implementing MCA 
49-2-505. 

certified to the Secretary of State, August 3, 1981. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Adoption of a rule regarding 
the dismissal by the Human 
Rights Commission of 
Complaints also pending in 
court 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
the proposed Adoption of a 
Rule regarding the dismissal 
of Complaints by the Human 
Rights Commission which are 
also pending in court. 

1. On September 28, 1981, at 1:15 P.M., a public 
hearing will be held in the conference room of the Depart
ment of Labor and Industry, Aspen Court, 35 Last Chance 
Gulch, Helena, Montana, to consider the adoption of the 
following Rule: 

"24.9.261 DISMISSAL OF COMPLAINTS ALSO PENDING IN 
COURT. At an 
~e ~c7o~m~~a7l~nit~.~o~r~t~e~~~~~~~~~~~~~~~~L 
SlOn to lSmlSS t e COm 

15-8/13/81 

the Commission to make the pro-
49-2-204, implementing MCA 49-2-501, 
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Certified to the Secretary of State, August 3, 1981. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

ln the matter of the amend
ment of rules pertaining to 
adOj)tion by reference. 

NOTICE OF THE AMENDMENT OF RULES 
1.2.210 ADOPTION OF AN AGENCY 
RULE BY INCORPORATION BY REFER
ENCE; 1.2.211 MODEL RULES: 
LOCATION AND INCORPORATION BY 
REFERENCE; 1.2.419 FILING, 
COMPILING, PRINTER PICKUP AND 
PUBLICATION SCHEDULE FOR MAR 

No Public Hearing Contemplated 

TO: All Interested Persons: 

1. On September 12, 1981, the Secretary of State proposes 
to amend rules pertaining to the adoption of an agency rule by 
incorporation by reference. 

2. The rules proposed to be amended provide as follows: 

1.2.210 ADOPTION OF AN AGENCY RULE BY INCORPORATION BY 
REFERENCE (1) All agencies adopting by reference any of those 
documents or types of rules specified in 2-4-307, MCA, shall 
utilize the following form in the Administrative Rules of Montana 
or the Montana Administrative Register when adopting by reference. 

(2) The (department) hereby adopts and incorporates by 
reference (citation to incorporated material) which sets forth 
(substance of rule). A copy of the (citation to federal agency 
rul~, model code, ±ik~-p~~±i~ation, rule of any agency of this 
state or other similar publication) may be obtained from the 
(department or agency name and address). 

(3) The above form will be placed in the first subsection 
of each rule that adopts by reference. If there is more than 
one citation in the same rule to the same adoption by reference 
citation, then a reference back to the paragraph which includes 
this form will be necessary for each citation. 

(4) The director or head of the department must submit a 
cover letter, addressed to the secretary of state, with-th~i~ 
r~~~e~t-ane-eon~ent, indicating their intention to adopt an 
agency rule by incorporation by reference. 

(5) Upon request of the secretary of state, a copy of the 
omitted material must be filed with the secretary of state. 

AUTH: 2-4-306, MCA IMP: 2-4-307, MCA 

1.2.211 MODEL RULES: LOCATION AND INCORPORATION BY REFERENCE 
(l) The attorney general of the state of Montana has developed 
model organization and procedural rules which have been recommended 
to the departments. These model rules are stated in their entirety 
under chapter 3 of this title. Where a department has adopted the 
model rules for its own procedural rules, such is indicated under 
the department's procedural rules section in sub-chapter 1 of 
its chapter 2. 
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(2) If the department chooses to adopt the attorney general's 
rules verbatim then such rules need not be stated verbatim. 
Rather, this type of adoption may be noted simply by stating in 
the first rule under chapter 2, that "~he-Bepartment-ef----------
adopte-the-atterney-~eneraiie-modei-proeed~rai-r~ies-
thro~~h----------and-aii-e~beeqMent-amendmente-to-the---m-o~d'e~i~----~ 
proeed~rai-r~iee7 -and-ineorporatee-here±n-thoee-r~ies-by-re£e~·nee~" 
The (Department) hereby adopts and incorporates by reference 
(citation to model rules) ARM through ARM 

which sets forth the attorney general's model procedural rules. 
A copy of the model rules may be obtained from (agency's name 
and address. 

(3) However, it is contemplated that a particular law 
may require a variation from the procedural rules set down by 
the model rules. If such is the case, then such variation should 
be noted and explained in the form of a subsection to the model 
procedural rule from which it varies. 

(4) And as mentioned above, if the department adopts the 
attorney general's procedural rules, but with slight variations, 
then this can be noted by stating, in a. rule under chapter 2, 
sub-chapter 1, that: "'i!he-Bepartment-~------------hss-here±n 
adepted-and-±neorperated-the-attorney-~efteraiie modet-proeed~rai 
rMiee-w±th-the-£oilow±n~-exeept±one-thereto~--~it-S~beeetiont7 
The (Department) hereby adopts and incorporates by reference 
(citation to model rules) ARM through ARM 

which sets forth the attorney general's model rules with the 
following exceptions thereto: The attorney general's model 
rule ARM is modified in that . . • . . . . • (In this regard be 
sure and clearly state which model rule is being modified and 
state the law which requires the modification.) A copy of 
the model rules may be obtained from (department's name and 
address). 

AUTH: 2-4-306 1 MCA IMP: 2-4-307, MCA 

l. 2. 419 FILING, COMPII.ING, PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER 

(1) remains the same 
(2) A-not±ee-o£-propoeed-aet±on-or-a-notiee-o£-adoption 

that-eonta±ne-an-adoption-by-re£erenee-m~st-be-e~bmitted-by-noon 
of-the-eehedMied-£±iin~-date. All other material to be published 
must be submitted by 5:00 p.m. of the scheduled filing date. All 
material submitted after the listed deadline will not be published 
until the next scheduled publication. 

ACTH: 2-4-306, MCA IMP: 2-4-307, MCA 

3. The rules are proposed to be amended so that the format 
and procedures for adopting an agency rule by reference, comply 
with the amendment to 2-4-307, MCA, by the 1981 Legislature. 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Julie 
Glosser, Office of the Secretary of State, Room 202, Capitol 
Building, Helena, Montana, 59620, no later than September 10, 
1981. 

5. The authority and implementing sections are listed 
at the end of each rule. 

Dated this 3rd day 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the m~tter of the adoption 
of rules pertaining to fees 
for filing documents and 
issuing certificates. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES -
Fees for Filing Documents 
and Issuing Certificates 
(Business Corporations; 
Limited Partnerships; 
Miscellaneous Charges) 

1. On September 2, 1981, at 10:00 a.m., a public hearing 
will be held in Room 108, Capitol Building, Helena, Hontana, 
to consider the adoption of rules pertaining to fees for filing 
documents and issuing certificates for business corporations, 
limited partnerships and miscellaneous charges. 

2. The proposed rules do not replace or modify any rules 
currently found in the Administrdtive Rules of Montana. 

3. The proposed rules provide as follows: 

RULE I FEES FOR FILING DOCUilENTS AND ISSUING CERTIFICATES -
BUSINESS CORPORATIONS The secretary of state shall charge and 
collect for: 

(1) filing articles of incorporation and issuing a certifi-
cate of incorporation, 515.00, 

(2) filing articles of amendment and issuing a certificate 
of amendment, $15.00, 

(3) filing restated articles of incorporation and issuing 
a restated certificate of incorporation, $15.00, 

(4) filing articles of merger or consolidation and issuing 
a certificate of merger or consolidation, $17.50, 

(5) filing an application to reserve a corporate name, 
$10.00, 

(6) filing a notice of transfer of a reserved corporate 
name, $5.00, 

(7) filing a statement of change of address of registered 
office or change of registered agent, or both, $7.50, 

(8) filing a statement of the establishment of a series 
of shares, $20.00, 

(9) filing a statement of cancellation of shares, $12.50, 
(10) filing a statement of reduction of stated capital, 

$15.00, 
(11) filing a statement of intent to dissolve, $12.50, 
(12) filing a statement of revocation of voluntary 

dissolution proceedings, $20.00, 
(13) filing articles of dissolution and issuing a certifi-

cate of dissolution, $12.50, 
(14) filing an application of a foreign corporation for a 

certificate of authority to transact business in this state and 
issuing a cer+ificate of authority, $15.00, 

MAR Notice No. 44-2-22 15-!l/13/Al 



-815-

(15} filing an application of a foreign corporation for 
an amended certificate of authority to transact business in 
this state and issuing an amended certificate of authority, 
$12.50, 

(16} filing a copy of an amendment to the articles of in-
corporation of a foreign corporation holding a certificate of 
authority to transact business in this state, $12.50, 

(17} filing a copy of articles of merger of a foreign 
corporation holding a certificate of authority to transact 
business in this state, $15.00, 

(18} filing an application for withdrawal of a foreign 
corporation and issuing a certificate of withdrawal, $12.50, 

(19} filing an annual report within allotted time, $5.00, 
(20} filing an annual report after the April 15 statutory 

deadline, $10.00, 
(21} filing any other statement or report, except an 

annual report, of a domestic or foreign corporation, $12.50, 
(22} issuing a certificate of good standing, $2.50; 
(23} issuing a certificate of fact, $12.50. 

AUTH: 35-1-1301 & sec. 59, Ch. 475, Montana session Laws of 1981, 
IMP: 35-1-1202 

RULE II FEES FOR FILING DOCUMENTS AND ISSUING CERTIFICATES -
LIMITED PARTNERSHIPS The secretary of state shall charge and 
collect for: 

(1} filing a certificate of limited partnership and 
issuing a certificate, $15.00, 

(2} filing a certificate of amendment of limited partner-
ship and issuing a certificate, $15.00, 

(3} filing a certificate of cancellation of limited part-
nership and issuing a certificate, $12.50, 

(4} filing an application to reserve a limited partner-
ship name, $10.00, 

(5} filing a notice of transfer of a reserved limited 
partnership name, $5.00, 

(6} filing a statement of change of address of registered 
office or change of resident agent, or both, $7.50, 

(7} filing an application for registration of a foreign 
limited partnership and issuing a certificate, $15.00, 

(8} filing a certificate of cancellation or correction 
of a foreign limited partnership and issuing a certificate, 
$12.50, 

(9} filing any other statement or report of a domestic 
or foreign limited partnership, $12.50, 

(10} issuing a certificate of fact of limited partnership, 
$12.50. 

AUTH & IMP: Sec. 65, Ch. 522, Montana Session LdWS 1981 
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RULE III MISCELLANEOUS CHARGES - LIMITED PARTNERSHIPS 
The secretary of state shall charge and collect: 

(1) for furnishing a certified copy of any document, 
instrument or paper relating to a limited partnership, 50 cents 
per page and $2.00 for the certificate, 

(2) for furnishing any certificate not mentioned in this 
rule or Rule II, $5.00. 

AUTH & IMP: Sec. 65, Ch. 522, Montana Session Laws 1981 

4. The rules are being proposed to establish fees for 
filing documents and issuing certificates required by Title 35, 
Chapters 1 and 12. Records to support the fee charged for the 
filing requirements are maintained in the Office of the Secretary 
of State and are available to the nuhlic. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Larry Akey, Room 202, Capitol Building, Helena, Montana, 59620, 
no later than September 10, 1981. 

6. Larry Akey, Room 202, Capitol Building, Helena, Montana, 
has been designated to preside over and conduct the hearing. 

7. The authority and implementing sections are listed 
at the end of each proposed rule. 

Dated this 3rd day 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.2.209 pertaining to 
hearing procedures 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
46.2.209 PERTAINING 
TO HEARING PROCEDURES 

1. On September 3, 1981, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.2. 209 pertaining to fair 
hearing procedures. 

2. The rule as proposed to be amended provides as 
follows: 

46.2.209 HEARING PROCEDURE (1) The hearing shall be 
conducted: a~ a ~easeRable ~~Me aRa aa~e aRa shall ee l!.ela ~H 
~l!.e ee~tH~Y sea~ ef ~A.e ee~tH~Y ef ~he ela~MaR~.1s ~eshiesee 1 
~tsless ~he ~a~~~es ~e ~he l!.eaf~H~ a~~ee ~e a a~ffefeR~ 
leea~ieH e~1 is ~l!.e ease ef aR a~~eal ef aR aave~se ae~ieR by 
a ee~tH~Y welfa~e ae~a~~eR~ wA.ieA. is He~ ~l!.e ee~tR~Y ef 
elaiMaH~.Ls l'esiaeRee1 ~A.e A.eal'~H~ May be A.ela iH ~l!.e ee~tll.~y 
wl!.eae aave~se ae~ieH ~e eeiH~ a~~ealea a~ ~l!.a~ ee~tHty.Ls 
a~~ieH.,. ~f ~l!.a~ ee~tll.~Y a~~eee ~e ~ay all ~he ae~Hal asa 
Heeessal'y eH~eHsee ~HeH~~ea by ~A.e elaimaH~ aHa Heeeeeafy 
Wi~HBSSeS tB atteHa tRB RBal'iH~~ 

(a) All ~l'ev~ael' l!.eal'~H~I'I el!.all be A.ela at ~A.e ~laee 
ae!'I~~Ha~ea by tA.e Be~al'~eHt• ~ telephone conference, unless 
~ ~ to the hearing requests .1n writing an 1n-person 
hear1ng; and 

i£1 at a reasonable time and date. 
ill The -heanng shall ~ held 1n the county ~ of the 

county of the claimant's res1dence, unless the part1es to the 
hear.1ng agree to S! different location .2.!L in the case of an 
apl?eal of an adverse action !2.Y S! county welfare department 
~ is not the county of the claimant's residence, the 
hear1ng ~ be held in the county whose adverse act1on is 
being appealed at that county's option, if that county agrees 
to ~ all the actual and necessary expenses incurred )2y the 
claimant and necessary witnesses to attend the hearing. 

ill All prov1der heanngs shall be held at the place 
designated )2y the department. 

f2~ ill The Department shall notify the claimant or his 
authorized representative by registered mail at least ten (10) 
days in advance of the time and place of the hearing. The 
claimant may waive in writing the right to ten (10) days 
notice. 
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(a) The notice of hearing shall include: 
(i) the name, address and telephone number of the person 

to notify in the event that it is not possible for claimant to 
attend the hearing; 

(ii) notification that the hearing request will be 
dismissed if the claimant or provider or his authorized repre
sentative fails to appear at the hearing without good cause; 

(iii) the Department's hearing procedures and any other 
information that would contribute to claimant's understanding 
of the proceedings and effective presentation at the hearing; 
and 

( i v) an explanation of claimant's rights as enumerated 
in i!lliB~i!l'l'i!l'!J'l'i!l~R 3 subsection ill of this eee~:teH .. rule; and 

iYl notification of the claimant's right to request an 
in-person hear1ng. 

f31 ill The claimant or provider shall have adequate 
opportunity: 

(a) to examine the contents of his case file, except for 
those portions which the claimant is precluded from examining 
by federal regulation or directive of a medical professional, 
and all documents and records to be used by the Department at 
the hearing at a reasonable time prior to the hearing as well 
as during the hearing. Portions of the case file, documents 
and records that the claimant is not allowed to examine are 
not admissible as evidence at the hearing; 

(b) at his option, to present his case himself or with 
the aid of an authorized representative; 

(c) to bring witnesses; 
(d) to establish all pertinent facts and circumstances; 
(e) to advance arguments without undue interference; and 
(f) to question or refute any testimony or evidence, 

including opportunities to confront and cross-examine adverse 
witnesses. 

3. The purpose in amending this rule is for cost 
effectiveness and timeliness in disposing of hearing requests 
through SRS. SRS is not eliminating the in-person hearing 
procedure but where the issue is not complex and both parties 
to the action are agreeable, a telephone conference hearing 
will be used in place of an in-person hearing. 

4. Interested parties may_ submit their data, views, or 
arguments, either orally or 1n writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabili
tation Services, P.O. Box 4210, Helena, Montana, no later than 
September 11, 1981. 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 
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6. The authority of the agency to amend the rule is 
based on Sections 53-2-201, 53-2-206, 53-4-212, 53-6-113, and 
53-7-102, MCA, and the rule im ents Section 53-2-201, MCA. 

~L 
and Rehab1l1ta-

Certified to the Secretary of State --~A~u~g~u~s~t~~3 ________ , 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 46.5.114, 46.5.115 
and 46.5.116 pertaining to 
eligibility for child and 
family protective services, 
legal termination of parental 
rights and central registry 
operation 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULES 46.5.114 
46.5.115, AND 46.5.116 PER
TAINING TO ELIGIBILITY FOR 
CHILD AND FAMILY PROTECTIVE 
SERVICES, LEGAL TERMINATION 
OF PARENTAL RIGHTS AND 
CENTRAL REG! STRY OPERATION 

1. On September 3, 1981, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services building, 111 sanders, Helena, Montana, to 
consider the amendment of Rules 46.5.114, 46.5.115, and 
46.5.116 pertaining to eligibility for child and family 
protective services, legal termination of parental rights, and 
central registry operation. 

2. The rule as proposed to be amended provides as 
follows: 

46.5.114 ELIGIBILITY FOR CHILD AND FAMILY PROTECTIVE 
SERVICES (1) Source of referral: 
(a) The parent may request agency intervention in the 

form of services in the home (i.e., parent-child conflict) or 
placement (i.e., family emergency, relinquishment, abuse or 
neglect), as provided in these rules. 

(b) The child may request agency intervention regarding 
alleged abuse or parental failure. 

(c) The request for agency intervention may come from 
another agency or individual and may be oral or written. 

(2) Response to the referral: 
(a) Any referral indicating that the child may be in 

immediate danger requires an immediate investigation. 
(b) Where immediate danger is not a factor, the nature 

of the report will determine the urgency of the initiation of 
an investigation. 

(c) All reports shall be entered into the state eeft~fa~ 
fe~~S~fY fe~ef~~ft~ protective services information system. 

(3) Service to the ch~ld in the home: 
(a) Unless the child is in immediate danger, available 

community resources should be provided to preserve family 
unity. The exception to this policy would be the voluntary 
relinquishment by the parent(s) of the young child, where it 
is anticipated that the child can be stabilized successfully 
by an early adoptive placement. 

(4) Placement Policy: 
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(a) Emergency Placement: 
( i) When a child is in imminent danger an immediate 

placement may be made. 
( ii) Whenever possible, all efforts should be made to 

locate parents or relatives rather than placing the child ln 
foster care. 

(iii) When an emergency placement is made a parental 
agreement must be obtained or petition for custody filed with 
the court within forty-eight hours, not including weekends and 
holidays. 

(b) Temporary placement: 
( i) Temporary placement refers to the intent and plan 

for the child to be returned to his natural home. w~~fiiH six 
f67 IIISH~fis.,. 

(c) Permanent placement: 
( l) Permanent placement refers to the intent and plan 

for the child to be placed in a stabilized setting such as an 
adoptive home or permanent foster care home. 

3. The authority of the agency to amend the rule is 
based on Section 53-4-111, MCA and the rule implements 
Section 41-3-202, MCA and section 41-3-302, MCA, c. 511, L. 
1981. 

4. The rule as proposed to be amended provides as 
follows: 

46.5.115 LEGAL TERMINATION OF PARENTAL RIGHTS (1) Cus
tody of chlldren: 

(a) Refer to section 41-3-102 MCA for definitions of 
abuse and neglect, dependent youth, and youth in need of care. 

(b) Permanent custody means giving the legal status 
created by an order of the youth court giving a person or 
agency the right and duty to the care, custody and control of 
a youth with the authority to consent to the adoption of said 
youth and severing the rights and duties of the natural par
ent(s) to the child. 

fe+ ~i~~~~~ea eHs~eay 111eaRs ~fie ±e~a± e~a~Hs e~ea~ea ey aH 
e~ae~ ei ~fie yeH~fi eeH~~T !iv~H! a ~e~seR sF B!eHey tfie ~i!fi~ 
aRa aH~y ~e ~fie ea~eT eHs~eay aHa eeH~~e± ei a yeH~fi witfieHt 
tfie aH~fieFi~y te eeRseHt ts ~fie aae~tieH ef tfie yslitfi aRa 
seve~~R! ~fie ~i!fite aHa aH~ies ef tHe Ha~H~a± ~a~eRt ~e ~fie 
eaHa.,. 

fa+ 1£1 Temporary custody means the legal status created 
by an order of the youth court, giving a person or agency the 
right and duty to the care, custody and control of the youth. 
~H aR el!le~!eRey s~tliatieH ~eHa~R~ a fieaFiH~ aHa f~Rai 
ais~eSitieH.,. 

fe+ iQl Parental agreement means a time-limited 
voluntary agreement between the parents and the department 
permitting the department authority to temporarily place a 
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child in foster care and provide necessary routine medical 
care. The parents may remove the child from placement and may 
visit the child during placement. 

(2) Voluntary relinquishment occurs when the parents 
voluntarily relinquish their right to care, custody and con
trol of their child. 

(a) When parents wish to relinquish their child giving 
the department custody, they shall eJtesl:I'Ee aH aff:taav:tto ef 
wa:tvef ef a±± ~afeHtoa± F:t~ktosT :tffeveeaa±e fe±:tR1l:l~sfiffleHto7 
fe±iH1l:l~sfiffleH'E ef ek:t±a7 aHa eaHBeHto toe aae~to:teH~ file a 
petition for relinquishment of custody pursuant to section 
40-6-132, MCA. 

(b) Ve}HHtafy fetiH1HiBfiffleHto l!ieel:lffiBHtoB BHBl:ltS asBBffi~aRy 
a ~eto:tto:teH toe toke eel:I!.''E fef ~efffiaHeH'E el:lstoeay w:ttok toke fi,kto 
toe ~±aee toke eki±a faf aas~to:teH~ The department shall assist 
~ parent requesting assistance in the preparation and filing 
of petitions for relinqu~shment of custody. 

(c) ±f toke ffiB'Ekef ef toke eki±a :ts a ffiiHsf aHa l:IHwea 7 eRe 
ef kef ~an>H'EB ska±± s:t,R toke aff:tdavito Bf 'Eke eal:IF'E ffiay 
a~~eiH'E a ~HaFaiaH aa ±:t'Eelll stoke!.' tokaH toke ~a!.'eRtoT ef l:tetok.,. 
The department shall offer counseling concerning the 
consequences of reiTnquiShiiient to parents des~ring to 
relinquish the cutoqy of thelr child to the department. 

(d) T~putat~ve--father ~chllalborn out of wedlock 
shall be informed of his rights regarding the child, and those 
rights shall be legally terminated if the child is to be free 
for adoption. 

fe1 ff toke ~l:l'loabve 
wea±eek :ts a llliHe!.' 7 aRe 
affiaavito sf 'El'le est~F'Io may 
tokaR eke ~aFeRtoT Bf l:tetok~ 

fatkeF sf tke ekHS. sefR s1:1to sf 
ef kis ~afBRtB ska±± si'R tke 
a~~siHto a ~l:laFEiiaH aa ±itoelll stfie!.' 

fi1 ~ If an unwed mother refuses to name the putative 
father, the record shall show that she was advised of the 
possibility that the father may have a legal basis to reverse 
the custody action because of his failure to receive due 
process required by law and that notification to him by publi
cation may be necessary. 

+~1 ifl No mother of a child may be compelled to divulge 
the identity of the father or possible father of her child. 

fk1 i9:.l If a mother Fe±iR1Hisfies sF proposes to 
relinquish a child for adoption whose natural father's rights 
have not been properly terminated aeeaHse ef tfte lllstokeFJ.s 
Fefl:lsa± tB Ralllethe RatoHfa± faeke!.' 7 the agency shall file a 
petition for termination of parental rights of the father in 
the district court to terminate the parental rights of the 
father. This petition shall be filed and heard prior to or 
conjointly with the petition for ~e!.'lllaReHto sf ±:tlllitea al:lstoeay.,. 
relin~ishment. 

f:t1 ff a MaFFiea we111aH wishee ta FeHR1l:lisk a ek:t±a 
eeaee:tvea Bl:it ef weEi.±eek7 kef.' }nte:BaR8.7 ae eke ±e~a± fatkeF 
llll:let a±ee e:t~a eke aff:taavito e:tteS. sF el:IMMeRea :By ~Ha±ieatiaR~ 
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~f a efi~la ~s BBl'H w~£fi~H £eH ~eH£fis Bf 3QQ aaye ef a a~ve!'eeT 
£fie fef~ef fi~:~ei!JaHa.Ls l'~<Jfi£s ~Hs£ ee £el'~~Ha£e8. as aesel'~Bea 
aeeve .. 

(3) Custody of Indian children: 
(a) When custody of an Indian chlld is considered, the 

tribal heritage shall be documented. 
(b) If at all possible. Indian children shall be enrol

led in the appropriate tribe. 
(c) When permanent el' l~111~£ea custody is sought, the 

rights of the child to inheritance as a result of his Native 
American heritage shall be ensured by filing an appropriate 
petition with the court. 

{31 When ~ membership ~ determined the de~artment 
shall cooperate w1th the d1str1ct court 1n notify1ng the 
ctiiid' s tribe of, at a mlnimum: --- -

(i)---name-of-child; 
(1i) tribal aiiiTiation; 
(i1i) nature of the pend1ng proceeding; 
(iv) name of the petit1oner(s); 
(v) statement of r1ght of the child's tribe to 

intervene; 
(vl) location and address, of the court; 
(vii) t1me l1m1~n wh1ch to-respon-d-.--
(4) Term1nat1on of Custody: 
(a) When the court has placed the custody of a child 

with the department, it is terminated only by further order of 
the court, the child's attaining majority, or the death of the 
child. 

(b) Legal adoption of a child terminates the department 
custody. In the event that the court sets aside an adoption, 
custody of the child reverts to the agency unless the order 
states otherwise. 

(c) When a child is retuzned to the natural parent( s) 
with the intent that he remain in their care, (after a reason
able probationary period) the department shall petition the 
court to vacate the department's custody. 

(5) Jurisdiction: 
(a) The jurisdiction for the child custody proceedings 

is in district court or youth court in the county where the 
child resides. If the residency of the child is not known, 
then the court of jurisdiction is the court in the county 
where the child fee~aee .. is found. 

(b) Tribal courts have]ilrTsdiction over matters which 
arise on reservations. The tribal court may grant the agency 
the right of placement and supervision, usually for the pur
pose of AFDC-foster care payments, but this does not consti
tute full custody. The tribal court will usually retain the 
wardship of the child. 

(c) '!'fie a<JeHey aeee He£ fiave £fie le!Jal ease £e J!fev~ae 
Jll'B£ee£~ve ee!'v~eee eH l'eBefva£~eHer w~£fi £fie eHeeJIE~BH ef £fie 
l"la£fieaa fHa~aH Reee!'va£~eH.,. The department ll@Y enter into 
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cooperative agreements with the Indian tribes to provide 
protective serv1ces on the reservations. 

(6) Proceed1ng-no~nst1tuted by the department: 
(a) When court proceedings relating to children who are 

dependent, neglected, abused or in danger of delinquency are 
initiated by an agency or person other· than the department or 
its local affiliate, the county welfare department, a citation 
shall be served upon a representative of the department prior 
to the court hearing. The above applies in all situations 
other than petitions for temporary investigative authority. 

5. The authority of the agency to amend the rule is 
based on Section 53-4-111, MCA and the rule implements 
Section 41-3-202, MCA and Sections 40-6-132 through 40-6-134, 
MCA, C. 530, L. 1981. 

6. The rule as proposed to be amended provides as 
follows: 

46.5.116 EENtRA~ RE6f6tR¥ 9PERAtf9N PROTECTIVE SERVICES 
INFORMATION SYSTEM OPERATION (1) Requ1rements: 
(a) The department ls responsible for maintaining a 

eeH~fa± fe!~S~fY protective services information system on all 
referrals for child abuse and neglect. 

(b) The eeR~fa± Fe!~e~FY protective services information 
syst7m is maintained and administered by the commun1ty 
serv1ces division, hereafter referred to as the division. 

(2) Confidentiality of reports: 
(a) All reports of the eeH~fa± fe~~s~Fy protective 

services information syste~ are confidential. 
(b) M1suse of the 1nformation by any employee of the 

department is grounds for immediate dismissal. 
(c) Misuse of information by persons other than depart

ment employees shall be grounds for termination of the per
son's rights to such information. 

(d) Periodic statistical reports will be compiled. 
(3) Operation of central registry: 
(a) Definitions: 
( i) "Expungement" means the process of destroying child 

abuse and neglect information contained in the eeR~Fa± 
fe~~S~fY~ protective services information system. 

(ii) IIEeH~fa± Re!~S~Fyu ef 11Re§is~Fy11 "Protective 
services information system" means a collection of records 1n 
a central locat1on of all referrals of child abuse or neglect 
cases. 

(b) YHSHBS~aft~~a~es Unvalidated referrals must be 
expunged by the division. 

(c) Persons who are subjects of the reports have the 
right to examine the eeH~Fa± fe!~S~FY protective services 
information syst~m material on their case and request changes 
of 1ncorrect or 1naccurate information. 
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( i) Request for examination of eeRtEa± EeEJ;i.stEy
protective services information system records or changes in 
the informat1on shall be made to community services division. 

(ii) Persons dissatisfied with the response to their 
request for change of information in the eeRtFa± FeEJ;i.stFy 
protective services information system have the right to a 
fair hearing. 

(d) At no time shall the identity of the referral source 
making the initial referral or providing information in the 
course of the investigation be shared with the person or 
persons about whom the referral is made. 

7. The department is proposing to amend ARN 46.5.114, 
and ARN 46.5.116 to change the name of the central registry 
reporting agency since the original name was in conformity 
with a now-defunct national reporting system. ARN 46.5.114 is 
also being modified to reflect the deletion by the 47th 
Legislature in Chapter No. 511 of the concept of limited legal 
custody which necessitates expanding the time limitations on 
temporary custody to cover those instances where the child may 
not be able to return to the family home for an extended 
period of time. 

The proposed amendments to ARM 46.5.115 are necessary to 
make the rule consistent with statutory changes made by the 
47th Legislature concerning the procedure for termination of 
the parent/child legal relationship by the parent. The 
amendments further allow for cooperative agreements with 
Indian tribes concerning protective services as authorized by 
the 47th Legislature in Chapter No. 309 and notice of Indian 
child custody proceedings to the child's tribe pursuant to 
federal law. All other changes are in wording for 
clarification purposes only. 

8. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P. o. Box 4210, Helena, MT 59604, no later 
than September 11, 1981. 

9. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

10. The authority of the agency to amend the rule is 
based on Section 53-4-111, MCA and the rule implements Section 
41-3-202, MCA. ~ 

Certified to the Secretary of State ~A~u~g~u~s~t~3~--------' 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 46.5.802, and 46.5.803 
pertaining to the licensing of 
community homes for the develop
mentally disabled 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
46.5.802 AND 46.5.803 PER
TAINING TO THE LICENSING OF 
COMMUNITY HOMES FOR THE 
DEVELOPMENTALLY DISABLED 

l. On September 3, 1981, at 2:30p.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana to 
consider amendments of Rules 46.5.802 and 46.5.803 pertaining 
to the licensing of community homes for the developmentally 
disabled. 

2. The rule as proposed to be amended provides as 
follows: 

46.5.802 PROCEDURES FOR OBTAINING, SUSPENDING AND REVOK
ING LICENSES ( 1) The appll.cant or ll.cense~ ~ el ther 

be the nonprofit corporat1on sponsoring the community ~ or 
the department 1f an agent of the department has ~lled for 
or is sponsoring the communitY home. ~~ -- ~-· 

f~7 ~ Any non-profit corporation ef ReR~faft£ 
assseta£tsR or agent of the department may apply for a license 
to operate a community home for the developmentally disabled 
by filling out an application for license, which can be 
obtained at any office of the department of social and reha
bilitation services. sF £.1\e ee~aF£BieR£ sf .ll.ea±£.1l. aRe 
eRV~fSRBIBREB± BeteR@@-~~ 

f~7 ill Any non-profit corporation ef ReR~fef~£ 
aBaaeiat:i:eR or ag~nt of the depa_rtment: may request that the 
departments determ1ne whether or not a proposed commun1ty home 
should be licensed according to the law. 

f37 1il The department sf eee~a± aRe fe.ll.aa~±~£a£~sR 
8@f¥teee 7 tR BBR:fliRBE:i:SR W~Eft £fie ae"tUEBieRE sf fiea±tfi aREl. 
eRvtFBRB!eR£a± se:i:eReee 7 shall have the responsibility of 
licensing community homes. 

f47 ill B:i:tfief The department may make or suspend a 
license if the home 18 not in compliance with any of the 
regulations promulgated by e~£.1l.ef th~ department. Revocation 
or suspension of a license shall not be effective until 10 
days after written notification to the licensee, setting forth 
the areas of noncompliance. The licer1see may request a thirty 
day reprieve to allow the home to obtain or return to 
compliance. Such reprieve shall be granted upon receiving the 
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written request setting fort t. the plan and steps, including 
time elements of completion t. r each by the department. Such 
reprieve shall begin the da t, · of license revocation or suspen
sion, not the date of rec•·' Lng the request. If the licensee 
does not submit the writt<ctt request within five days of the 
written notice of revocat 1, .n or suspension, the licensee shall 
lose such right by default. 

If the licensee home is in disagreement with the decision 
reached by the department, the licensee may appeal the deci
sion in a manner set fotth by the departments and provided in 
these codes. Refer to ~ee~~eH f51 subsection 1§1 below. 

f51 1§1 Any decision regardl.ng lJ.censing may be 
appealed. The procedux·e to be followed can be found in ARM 
46.2.202. fe£ £ae ae~aF~eat e{ eee~a~ aaa Feaab~~~£at~ea 
se£¥:i:ees;: aHa :i:H 'fH:~e ~6,. Eaa~£e£ Z! 7 e{ tae AEbl:i:He~Fat:i:ve 
RH~es ef MeHtaHa fe£ tae ae~aF~llleflt e{ sea~~R aHa 
eH¥:i:Fefl.llleHta~ se:i:eHeee~ 

f61 121 The license will be issued for a period not to 
exceed one year, and shall be renewed annually. 

( 8) One temporary license ~ ~ issued for no longer 
than ~ days 1f there are unavoJ.dable delays in the 
certif1cation process. 

f~t 121 Any changes in circumstances of the home's 
original l1cense shall require reevaluation for relicensing. 

3. The authority of the agency to amend the rule is 
based on Sections 53-20-204 ( 1) and 53-20-305 ( 1). ( 3) MCA, C. 
271, L. 1981 and the rule implements Sectins 53-20-303(1) and 
53-20-305 MCA, C. 271, L. 1981. 

4. The rule as proposed to be amended provides as 
follows: 

46.5.803 REQUIREMENTS FOR LICENSES (1) The departments 
ef sea~~a aaa eH¥r£afl.llleHta~ sereHeee aHa see:i:a~ aHa 
Fesaa:i:~:i:~at:i:eH seE¥:i:ees will license eH~Y those community 
homes for the developmentally disabled persons which comply 
with Montana law and these regulations. 
~ community home for the developmentallJ:: disabled 

will oply be licensed Qy_ the department if there ~ wr1tten 
certiflcation from the state fire marshal's office that the 
home meets the1I1e=5a:fctyeodes as adopted Qy_ that -office:-
~ community home for the developmentallJ:: dlsabled 

will only be lJ.censed Qy the department 1 f there 1s wrl. tten 
certif1cation from the loca~ealth sanitailan~tate health 
san1tanan ill the -rocal san~n 1s unavaifabfe)that the 
home meets health and safety resulatTOns as outllned 1n the 
IOTiowing applicable regulat1ons. 

(c) Local health sanitarians are permitted to charge ~ 
reasonable fee to the appl1cant or licensee for their 
1nspect1on services. 
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ill Reasonable fee means a fee consistent with the 
normal charges made f~ sliili1"ar licensing serv~ces such ---as 
hOtei7motel licensTng----serv1ces or room and board l:lcensing 
serv1ces. 

fa1 1El The community home for the developmentally 
disabled may be licensed for two to eight residents and, with 
special permission from 5e€R the departments, can be licensed 
for nine to twelve residents.--~ 

(2) Rights of residents: 
(a) In addition to rights guaranteed to all citizens of 

the United States, the following specific rights are to be 
insured. 

( i) Residents shall have a right to dignity, privacy, 
and humane care. 

( ii) As part of the functional training in the home, 
residents shall be allowed to function as independently as 
possible. Residents shall be expected to make choices about 
use of leisure time, what clothes to wear, financial manage
ment, goal setting, and other basic functions in daily living, 
insofar as they are able to make these choices. 

(iii) Residents shall have the freedom to enter and 
leave the home as long as their health permits and they ob
serve the rules established through the self-government system 
of the home. 

(iv) Visiting privileges shall be the right of all 
residents. Some limitation regarding hours and undesirable 
visitors may be established by the self-government system of 
the home. 

(v) Mail to and from residents is the personal proper-
ty of the residents. 

(vi) No form of restraint shall be used in caring for 
any resident. Likewise, no sedative will be given in lieu of 
restraint, except in an emergency under direction of a lj
censed physician for a temporary period. 

(vii) Discipline through deprivation of resident rights, 
basic needs, or by physical contact shall not be used, unless 
all other means of control have failed and it is necessary for 
the safety of the individual, others, or the home. All in
stances must be recorded in detail, specifying the resident's 
behavior, the withheld rights and needs, and the form of 
physical contact. 

(viii) The resident shall have access to private tele
phone communication. 

(ix) Each resident shall have adequate clothing. 
(x) Each resident shall have the right to keep and use 

his own personal possessions. 
(xi) Each resident shall have the right of access to 

his own personal money except where abridged by law. 
(xii) The residents shall have a system of self-govern

ment. This system shall include the means by which the resi
dents participate in the self-government. The system shall be 
flexible and change accordingly. 
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(3) Tt·aining program: 
(a) Training programs shall be provided by the group 

home. 'r1·a i ning is a systematic service of learning exper
iences ditected toward a specific goal. The goal of group 
home living is to learn to live as independently as possible. 
This shall be done in as normal a way as possible. 

( i) Group homes shall provide training in the areas of 
the individual, the home, and the community. 

(A) Training in the area of the individual is to include 
skill training such as toileting, eating, dressing, grooming, 
motor, communication, and social interaction. 

(B) Training in the area of the home includes items such 
as housekeeping, cooking, clothing care, money management, 
shopping, meal planning, telephone use, and yard maintenance. 

(C) Training in the area of community includes items 
such as use of public transportat~on, public recreation facil
ities, restaurants, knowledge of safety and traffic signs, and 
knowledge of places to receive assistance. 

(b) Training sessions shall be of sufficient frequence 
and duration to demonstrate progress. 

( i) Documentation of training sessions and progress 
shall be done during or immediately after each session. 

( ii) The documentation of training and progress shall 
be recorded in each resident's record. 

(iii) An evaluation review and summary shall be com
pleted each month to determine the effectiveness of each 
training program and to determine new needs. 

( i v) When a review shows a program not to be progres
sing, the program should be examined for possible necessary 
alterations. Alternatives may be necessary in areas such as: 
the training technique is not appropriate; the objectives are 
not stated in small enough units; the training sessions are 
not of sufficient frequency or duration; or the resident may 
not be ready to learn that level of skill. 

(c) There shall be continuity and consistency between 
the training program in the group home and other training the 
individual is receiving in any other program in the community 
in which each resident participates. 

(4) Administration: 
(a) Organization: 
(i) The community home for the developmentally disabled 

shall be organized and under a governing authority which 
assumes full legal responsibility for the overall conduct of 
the facility. The governing authority may be an individual, 
partnership, board, non-profit association, non-profit corpor
ation, or governmental unit. 

( ii) The governing authority may serve as administrator 
or shall appoint an administrator and delegate to him the 
internal operation of the facility in accordance with estab
lished policies. 
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(A) The administrator and community home operators shall 
be capable of making mature judgements and have no relevant 
disabilities which interfere with carrying out their responsi
bilities. 

(B) The administrator 1 s and community home operator 1 s 
employment shall be based upon their qualifications and abil
ities. There shall be no discrimination because of sex, 
color, creed, ethnic or national origin. 

(b) Personnel policies and records: 
( i) Hours of work, vacation time, pay and allowances 

and duties of employees shall be established. 
(ii) A record shall be kept of all accidents to employ

ees sustained in the course of employment in accordance with 
the regulations established by the division of worker's com
pensation. 

(iii) All personnel shall furnish acceptable medical 
evidence of freedom from communicable· and infecti01JS· diseas<.s 
at the time of employment and annually thereafter. 

( iv} Required staffing--there-·· shall be someone 1.1. 
charge of the home at all times capable of providing assist
ance to the residents. There shall be addi tiona! personnel •. s 
necessary to provide the necessary services in the home. 

(v) Community home operators shall have the abilitr t .. 
understand, accept, and work. with the developmentally d~s
abled. Community home operators or their designated" repre! e·•
tatives shall be responsible for: 

(A) the care and development of each resident; 
(B) the development and maintenance of a normal hone

like environment that is conducive to the achievement of 
optimal development by each resident; 

(C) supervision of all employees of the home Jiving 
service to the residents; 

(D) objective observation of each resident; 
(E) making a record of the details of any accident to a 

resident within or outside the home; 
(F) calling the resident's family or interested persons 

and the attending physician when considered necessary; and 
(G) assuring basic nutritional requirements are provided 

and assisting in menu planning, budgeting, shopping, and 
housekeeping. 

(c) Admission, transfer and discharge: 
(i) Admission standards: 
(A) A resident shall be able to enjoy residential accom

modations which meet his needs, participate in training, 
educational programs, and participate in community life activ
ities. 

(B) A 
persons who 
wheelchairs 

(C) A 
vision with 

resident shall have mobiiity. This includes 
use devices such as canes, crutches, walkers and 

to facilitate mobility. 
resident shall require only guidance or super

self-administered medication or treatment. 
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(ii) The administrator, community home operator, and 
governing authority of a community home for the developmental
ly disabled, together with the placing agency, shall be re
sponsible for determining the residents to be admitted to the 
facility. Placement planning shall include the resident's 
choice. The desires of the parents, guardian, or advocate 
will also be considered. 

(iii) The administrator shall require that each appli
cant is medically determined to be free of communicable and 
infectious diseases at the time of admission and annually 
thereafter. The resident shall have annual physical examina
tions, as well as other medical, eye and dental services as 
needed. Other medical services shall be arranged for each 
resident when determined appropriate by the community home 
operator and service worker of the resident. 

(iv) Any change in living arrangements because of a 
change in health or behavior shall be done in consultation 
with the administrator, community home operator, placing 
agency worker, the resident, family, guardian or advocate. 

(v) All personal property belonging to a resident must 
be returned to him on transfer or discharge. 

(5) Records and reports: 
(a) Records: 
( i) Records shall be maintained in the home by the 

administrator and/or the community home operator at all times 
and be available to the resident, administrator, community 
home operator, governing authority, placing agency, family or 
guardian, and licensing agencies. Records, therefore, should 
record objective data and observable behaviors rather than 
inferences, assumptions, and interpretations that may not be 
defensible. 

(ii) Each resident record shall be composed of the 
following: 

(A) Admission record, including data of admission and 
discharge; name and address of resident; birthdate; social 
security number; marital status; financial responsibility; 
religious affiliation; age of onset of disability; name, 
telephone number and address of medical personnel, the physi
cian and person to be notified in an emergency; and names, 
addresses and telephone numbers of other interested persons or 
agencies. 

(B) A record of any medical determination. 
(C) An incident report shall be kept of all accidents 

and shall include the following: name and address of resi
dent, resume and cause of accident, injuries sustained, and 
time physician notified. 

(D) Objective observations, significant occurrences, and 
monthly progress notes shall be recorded. Training records as 
required would also be included here. 

(iii) The disposition of resident records shall be as 
follows: 
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(A) All resident records shall be returned to the 
placement agency after discharge or death of the resident. 

(B) In the case of private placement, all resident 
records shall be retained for five ( 5) years after the last 
discharge date or proof of death. 

(iv) Prior to returning to the placement agency or to 
destroying any record, a summary must be prepared containing 
the name of the resident; age; date of birth; social security 
number; admission and discharge; name of attending physician 
and next of kin or placing agency. The summary shall be in a 
permanent record of the horne. In the event the horne ceases to 
operate, the summary of the permanent record shall be submit
ted to the department of social and rehabilitation services. 

(v) Provision shall be made for the safe storage of all 
records required by these rules. All records shall be checked 
for completeness prior to filing. 

(6) Resident prescriptions: 
(a) Medications: 
(i) All medications prescribed by a physician shall be 

self-administered under supervision of the community horne 
operator or their designated representative. 

(ii) Stocking of drugs is prohibited. 
(iii) All prescribed medications are the property of the 

resident and may be stored by the administrator or housepar
ent. Any medication prescribed for a resident shall not be 
used by any othei· person. Unused, outdated and discontinued 
medication shall be disposed of on advice of a physician. 

(7) Dietary services: 
(a) Nutritional requirements: 
(i) Food shall be prepared, served, and eaten family 

style. 
(ii) Food served shall meet the nutritional needs of the 

residents in accordance with r·ecommendations of the food and 
nutritional board of the national research council adjusted 
for age, sex and activity. Consultation, for assistance of 
nutritionist or dietitian, is recommended. 

(iii) Therapeutic diets shall be prepared and served if 
prescribed by a physician. 

(iv) A choice and variety of foods should be available. 
(v) snacks should be available at appropriate times. 
(8) Maintenance, housekeeping and sanitation: 
(a) Maintenance: Every home shall have an effective 

maintenance program to: 
( i) Keep the building in good repair and free of 

hazards, such as cracks in floors, walls or ceilings; warped 
or loose boards, broken, loose or cracked floor coverings; 
loose or broken windowpanes and similar hazards. 

(ii) Keep all electrical, mechanical, water supply, 
fire protection and sewage disposal systems in a safe, func
tioning condition. Electrical cords, outlets, switches and 
appliances shall be maintained in a safe condition. 
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(iii) Keep all pl!J, 'ng fixtures in good repa1r, pro
perly functioning and provided with protections to prevent 
contamination from entering the water supply. 

(iv) Inspect the heating system regularly and make all 
necessary repairs to maintain it in a safe, functioning condi
tion. 

(v) Maintain interior and exterior of the building. 
Loose, cracked or peeling wallpaper or paint shall be promptly 
replaced or repaired to provide a satisfactory finish. 

(vi) Keep all furniture and furnishings in good repair. 
(vii) Keep the grounds and other buildings in a safe and 

sanitary condition. Grounds shall be kept free of insect and 
rodent breeding areas. 

(b) Housekeeping: Every home shall have an effective 
housekeeping program to: 

(i) Maintain the building in a clean, safe and orderly 
condition using accepted practices and procedures. 

(ii) Keep all rooms and corridors clean and arranged in 
an orderly fashion. This includes food preparation, storage 
and serving areas. 

(iii) Keep floors clean, slip-proof and free from trip
ping hazards. 

(iv) Control odors by cleanliness and proper ventila
tion. Deodorant shall not be used to cover up odors caused by 
unsanitary conditions or poor housekeeping practices. 

(v) Keep storage areas, attics, basements and similar 
areas free of accumulations of refuse, discarded furniture, 
old newspapers, boxes, discarded equipment and similar items. 

(vi) Keep the home free of unnecessary accumulations of 
combustible materials. 

(c) Food handling sanitation: 
( i) All poisonous compounds shall be used with extreme 

caution and compounds harmless to humans shall be substituted 
whenever possible. Poisonous compounds shall not be stored in 
kitchens, food preparation areas, or food storage areas. 

( ii) Effective procedures shall be established by the 
governing body or administrator for the storage, preparation, 
and cleaning of food and food handling items. 

(d) Laundry service: 
( i) If an outside laundry service is not used, the 

handling of soiled linen will be away from any clean linen. 
The washing machine and sorting area should be as removed as 
possible from the dryer and folding operation. Physical 
separation is desirable, but if exhaust fans are used, the air 
should pass from clean linen over soiled linen. 

(ii) Optimum water temperature should be 120 degrees F. 
If no-iron linens are used, effective sanitizing action may be 
obtained by using soft bleach. If regular cotton sheets are 
used, bleach will be the sanitizing agent. Soaps used for 
washing must be applied according to the manufacturer's direc
tions. 
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(iii) The dryer should not be overloaded to insure sani
tizing action by drying and not heat. 

(e) Garbage disposal: 
( i) All garbage shall be stored and disposed of in a 

manner that will not permit the transmission of contagious 
diseases, create a nuisance, or provide a breeding place for 
flies. All containers for garbage should be watertight, have 
tight-fitting covers and be rodent proof. Containers shall be 
thoroughly scrubbed. 

(9) Water supply and sewerage disposal: 
(a) Water supply: 
( i) Where a public supply of water of satisfactory 

quantity and pressure is available, connection shall be made 
thereto and its supply used exclusively. 

(ii) If a public supply is not available, a private water 
supply system may be developed and used as approved by the 
department of health and environmental sciences. 

(A) No well casing shall terminate in any pit or space 
extending below ground level. All well casings shall be 
properly sealed and shall terminate above the ground level by 
at least one foot. 

(B) The local sanitarian should be contacted to make the 
water test. Water samples shall be submitted for· testing at 
least once monthly and, where conditions demand, twice month
ly. 

(b) Sewerage system: 
(i) All sewage and liquid waste shall be disposed of in 

the public sewerage system if available. 
( ii) Where a public sewerage system is not available, 

sewage and liquid waste shall be collected, treated and dis
posed of in private treatment facilities, the construction, 
maintenance and operation of which must be approved by the 
department of health and environmental sciences. 

(iii) Plans for any proposed disposal system must be 
approved by the department of health and environmental 
sciences before construction is started. 

(10) Furnishings, equipment and supplies: 
(a) Furnishings: 
( i) Living rooms for resident use shall be provided 

with reading lamps, tables, chairs and sofas. 
(ii) Each resident shall have his own bed which shall be 

provided with springs in good repair, a clean, firm, comfort
able mattress standard in size for the bed. Each bed shall 
have at least one pillow. There shall be additional pillows 
available in the facility to satisfactorily serve all needs of 
the residents. 

(iii) Each resident shall have a bedside table or its 
equivalent with a drawer and a washable top. Each resident 
shall be provided with adequate private drawer and wardrobe or 
closet space for clothing in the room. 
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( iv) Adequate space will be provided for residents' 
personal possessions. 

(v) A reading lamp or equivalent shall be provided for 
each resident. 

(vi) Each bedroom should be provided with a mirror. 
(vii) Each bedroom shall have clean, flame-resistent 

window shades or equivalent in good repair. 
(viii) Dining room furnishings shall be provided to 

accommodate the occupants of the home for meal service. 
(b) Equipment and supplies: 
(i) Linen. There shall be an adequate supply of linen 

and other bedding according to the number of residents accept
ed by the home. Each bed shall be completely changed weekly 
or as often as necessary. 

(ii) Blankets. Sufficient blankets shall be provided to 
assure warmth for each resident, shall be available as needed, 
and laundered as often as necessary to assure cleanliness and 
freedom from odors. 

(iii) Bedspreads and mattress covers. There shall be a 
clean, washable spread and mattress cover for each bed. 

(iv) Towels and washcloths. Residents shall be supplied 
at all times with a clean bath towel and washcloth. They 
shall be changed at least two times a week. 

(v) Towels and soap for common use should not be per
mitted. 

(vi) Adequate and convenient storage space shall be 
provided for linens, pillows and bedding. 

(vii) There shall be cleaning equipment properly main
tained and in sufficient quantity to meet housekeeping needs 
of the home. 

(viii) All residents' bedrooms shall be thoroughly clean-
ed and sanitized between occupancies. 

(11) Building and grounds: 
(a) Location: 
fi1 EVeFy eeMffl~Ri~y fieMe feF ~fie aeve~e~MeR~a~~y 

aieae~ea ~eea~ea wi~fiiR ~fie eeF~eFa~e ~iMi~e ef a MHHiei~a~i~y 
efia~~ eeM~~y wi~fi a~~ ~eea~ eFaiRaReee exee~~ as ~Feviaea ey 
e~a~HEe.,. 

fiij EveFy BBMfflHHiEy 
aieae~ea ~eeaEea SH~eiae 
MHRiei~a~i~y sfia~l 
~FSEeeEieR.,. 

fiave 

fieMe feF ~fie aeve~e~MeR~ally 
£fie eeF~eFa£e ~iMiEs ef a 

iaeR£ifia8~e fiFe aHa ~eliee 

fHH ill The home should be located to facilitate use 
of community services. If the home is not within walking dis
tance of needed services such as recreation and shopping, then 
transportation shall be readily available at a reasonable cost 
to the resident. 

( ii) Every community home for the developmentally dis
abled located outside ~ corporate llmi ts of ~ municiPaiTty 
shall have 1dent1f1able flre and police pr?tection. 

(b) Bu1ld1ng, general: Every commun1ty home for the de
velopmentally disabled shall meet the following requirements. 
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(i) It shall be in compliance with the NatieRa± 
Montana Electrical Code. aRa ae ee~tifiea ay a ±ieeRsea 
e±eet~:~:eiaH-. 

( ii) All plumbing shall comply with a]!j]!jheaa±e ±eea± 
eeaee, Natiesa± P±HmaiR~ Geae aRa the Montana Plumbing Code. 

(iii) Gas piping and appliances shall be approved by the 
American gas association and shall be connected in accordance 
with the requirements of the utility company furnishing the 
gas. 

(iv) Any existing elevators or dumbwaiters shall comply 
with all ±eea± aRa state codes. 

(v) All stairways and ramps shall be provided with 
sturdy handrails on one side for their full length. All 
stairways shall be provided with non-skid tread. 

(vi) Windows in living and sleeping rooms are required. 
(vii) Each floor used for living or sleeping purposes 

shall be provided with a toilet. 
(viii) Each bedroom or toilet should open directly into a 

corridor or common use area such as a living room. 
(ix) A resident who is blind or who is not fully ambu

latory shall be housed in ground level bedrooms. 
(c) Required fire safety standards: Community homes 

for the developmentally disabled shall conform to the Life 
Safety Code ef ±9~3, SeetieHe ±±-5 aHa ±±-67 as adopted by the 
state fire marshall's office. 7 ae we±± ae ±eea± fiFe asa 
aHi±aiR~ eeaee-. --

(d) Resident bedrooms: 
(i) A minimal clear space of 7' x 9' shall be provided 

for a single bedroom; 13' x 9' for a double room; and 13' x 
17' for a three-bed room. 

(ii) Residents shall be housed only in rooms designated 
as bedrooms by the licensing authority. These bedrooms shall 
only be utilized for the occupants' personal use. 

(iii) Beds or other furniture shall not be placed so as 
to obstruct passage to corridors or exits. 

(iv) No part of any room shall be enclosed or subdivided 
unless such part be separately lighted and ventilated. 

(e) Living, dining and recreation areas: The home 
shall provide a comfortable area, well furnished and well 
lighted for the use of residents. under no circumstances 
shall the living room be used as a bedroom. 

(i) The living, dining, or recreation area shall be 
large enough to provide necessary space for the activities of 
the residents. 

(ii) Dining area shall be well lighted and large enough 
to accommodate all residents. 

(f) storage space: Every existing home shall provide 
storage space for supplies, personal possessions of residents 
and staff, linen and similar items. 

(g) Laundry rooms: The laundry area, if provided, shall 
be in a separate room or rooms. 
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(i) The following facilities shall be provided when the 
laundry is done commercially: 

(A) adequate space for sorting, processing, and storing 
soiled linen and storage facilities for clean linen; and 

(B) storage space located to facilitate convenient 
pick-up and deliveries. 

(12) Compliance: 
(a) Within fifteen (15) days following the licensing 

inspection, the licensing authorities shall glve written 
notification to the home of its status for a license. If a 
home is notified that it does not comply with regulations, it 
shall provide the licensing authorities within fifteen ( 15) 
days of such notification a plan of correction. Approval of a 
full or provisional license shall be made by the licensing 
authorities. 

5. The authority of the agency to amend the rule is 
based on Sections 53-20-204(1) and 53-20-305(1), (3) MCA, C. 
271, L. 1981 and the rule implements Sections 53-20-303(1) and 
53-20-305 MCA, C. 271, L. 1981. 

6. The rule is proposed to be amended to give authority 
to license community homes for the developmentally disabled to 
the Department of Social and Rehabilitation Services and to 
remove that licensing authority from the Department of Health 
and Environmental Sciences. The proposed amendment will also 
provide for certification for health and fire safety of 
community homes by the state fire marshal's office and by 
local or state sanitarians. The proposed amendment to the 
rule will allow local sanitarians to charge a fee for their 
certification services. The 47th legislature passed SB 137, 
which authorizes the changes incorporated in the provisions of 
these proposed amendments to the rule. 

7. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Office 
of Legal Affairs, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana, 59604, no later than 
September 11, 1981. 

8. The Office of Legal Affairs, Social and Rehabilita
tion Services has been designated to preside over and conduct 
the hearing. 

services 

Certified to the secretary of State --~A~u~g~u~s~t~3~---------' 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amend
ment of Rules 46.9.302, 
46.9.304 and 46.9.305 per
taining to emergency grants
in-aid to counties 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
46.9.302, 46.9.304 AND 
46.9.305 PERTAINING TO 
EMERGENCY GRANTS- IN-AID TO 
COUNTIES 

1. On September 8, 1981, at 9:00a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rules 46.9.302, 46.9.304 and 
46. 9. 305 pertaining to emergency grants-in-aid to counties. 

2. Rule 46. 9. 3 02 proposed to be amended provides as 
follows: 

46.9.302 AMOUNT OF GRANT (1) A grant-in-aid will be 
awarded only for the port1on of a poor fund deficiency which 
is attributable to nonmedical general assistance, the county 
share of federal-state matching programs, or medical services 
for indigent persons except those covered by medicaid. 

ill lli expenditures ~ the poor fund from the fiscal 
year for wh1ch ~ grant-1n-a1d 1s requested must be reasonable, 
necessary, and legal. 

, hl @ staff of the county department of public welfare 
w1ll be pa1d in accordance w1th 53-2-304, MCA. The department 
w1ll approve ~ staff1nq gafterns ~ approve tne fill1ng of 
~ vacant pos1 tions cons1stent W1 th workload and case load 
S1Ze. 
-----i£1 All reimbursement of costs for services provided Qy 
consultants-and for contraCEe;r-serV:LCes w1ll be based on 
pol1c1es 1n effect-at the t1me for state agencies.-- ----- --

J.£1 No --reriiibursementthrough ~ grant-1n-aid will be 
allowed if the costs were legally payable or reimbursable 
from another source. 

3. The authority of the agency to amend the rule is 
based on section 53-2-201, MCA and the rule implements 
Sections 53-2-207 and 53-2-323, MCA. 

4. Rule 46.9. 304 proposed to be amended provides as 
follows: 

46.9. 304 INFORMATION REQUIRED ( l) An application by a 
county for an emergency grant-in-aid must be submitted on a 
form prepared by the department and must contain all informa
tion required by the form, including but not limited to the 
following. 
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(a) Detailed information and documentation to show: 
(i) all sources of revenue to the county poor fund, and 

all amounts received from each source during the county fiscal 
year for which the application is made; 

(ii) all expenditures from the county poor fund for the 
fiscal year in which the application is made, including both 
the amount and purpose of the expenditures; 

(iii) projected revenues to the poor fund during the 
remainder of the fiscal year for which the application is 
made, including both the amount and source of the projected 
revenues; 

(iv) projected expenditures from the poor fund during 
the remainder of the fiscal year for which the application is 
made, including both the amount and purpose of the expendi
tures; and 

(v) an~explanation of why the county is experiencing the 
county poor fund deficiency upon which the application is 
based. 

(b) Detailed documentation, including all relevant 
fiscal information, to demonstrate that no part of the poor 
fund deficiency upon which the application is based was caused 
by expenditures for services, including medical services, to 
nonindigent persons. 

(c) Detailed documentation, including all relevant 
fiscal information, to demonstrate that the rates for ser
vices, including medical services, charged by a county facil
ity to indigent persons do not exceed the lesser of the rates 
charged for like services for nonindigent persons.,. or !!E to 
but not more than medicaid reimbursement rates. -- -
--- -c2l--rf the county operates a county fac~lity, the appli
cation must contain the following: 

(a) the name of the facility; 
(b) the fund used for fiscal operations of the facility; 
(c) whether or not the facility limits admissions or 

services solely to indigent persons; and 
(d) if the facility serves or admits both indigent and 

nonindigent persons, percentage of the facility's admissions 
of, and other services provided to each. 

5. The authority of the agency to amend the rule is 
based on Section 53-2-201, MCA and the rule implements 
Sections 53-2-207 and 53-2-323, MCA. 

6. Rule 46.9. 305 proposed to be amended provides as 
follows: 

46.9.305 CONDITIONS FOR GRANTS (1) A county will be 
awarded an emergency grant-~n-a~d only if it supplies all 
information and meets all other conditions required by appli
cable Montana law and these rules. 

( 2) A county which operates a county facility will be 
awarded an emergency grant-in-aid only if it meets, in addi-
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tion to all other conditions imposed by law, one of the fol
lowing conditions: 

(a) the county must limit admissions to or services 
provided by any county facility solely to indigent persons; or 

(b) the county must operate any county facility out of a 
fund separate and distinct from the county poor fund, and must 
bill the county poor fund or other appropriate party (such as 
medicaid) for services provided to indigent persons7. £Rates 
for services provided to indigent persons by such a-facility 
may not exceed the lesser of the rates for like services 
charged to nonind~gent persons.,. or ~ to but not more than 
medicaid reimbursement ra"t;esi or - - -- -- -- --

(c) the county, if ~t operates a county facility out of 
the county poor fund, must use a fiscal record keeping system 
by which it can demonstrate that no part of the poor fund 
deficiency upon which the application is based was caused by 
expenditures for services for nonindigent persons. Rates for 
services provided to indigent persons by such a facility may 
not exceed the rates for like services charged to nonindigent 
persons. 

(3) Applications which fail to supply all required 
information, or meet all required condi t~ons will be denied. 

7. The authority of the agency to amend the rule is 
based on Section 53-2-201, MCA and the rule implements 
Sections 53-2-207 and 53-2-323, MCA. 

8. The 47th legislature passed HB 94 and 291, both of 
which required the department to develop rules governing the 
grant-in-aid process. The statement of legislative intent 
attached to HB 291 directed the department to develop rules in 
four broad categories: 

1) Staffing patterns required by caseload; 
2) Necessity of county medical costs as consistent with 

Medicaid reimbursement rates; 
3) Consultants and contracted services based on 

policies followed by state agencies; and 
4) Costs which are legally payable from other sources. 

These rules are developed to comply with the statement of 
legislative intent. 

9. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabili
tation Services, P.O. Box 4210, Helena, Montana, no later than 
September 17, 1981. 
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10. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State ~A~~~~g~~~~s~t~3~--~~--' 1981. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF LANDSCAPE ARCHI'rECTS 

In the matter of the amendment) 
of ARM 40.22.409 concerning ) 
fees. ) 

NOTICE OF AMENDMENT OF ARM 
40.22.409 FEE SCHEDULE 

TO: All Interested Persons: 
1. On June 11, 1981 the Board of Landscape Architects 

published a notice of proposed amendment of ARM 40.22.409 con
cerning fees at pages 535- 536, 1981 Montana Administrative 
Register, issue number 11. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF LANDSCAPE ARCHITECTS 
ESTHER HAMEL, CHAI~N 

.- / 

/// I 

D 

Certified to the Secretary of State, August 3, 1981. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of ARM 10.57.207, re
garding additional teacher 
credits 

NOTICE OF AMENDMENT OF 
ARM 10.57.207, CORRES
PONDENCE, EXTENSION AND 
INSERVICE CREDITS 

TO: All Interested Persons: 

1. On June 25, 1981 the Board of Public Education pro-
posed to amend rule 10.57.207, Correspondence, Extension and 
Inservice Credits, at page 591 of the 1981 Montana Adminis
trative Register, issue number 12. 

2. The agency has amended the rule as proposed. 
3. No connnents or testimony were received. 

by 

ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

LL ~ b:-o. k= 
A '7s7s7i7szta~n~t-zto~t~h~e~'R~o~a~+r----------

Certified to the Secretary of State August 4, 1981. 
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BEFORE THE BOARD nF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of ARM 10.57.208, re
garding teacher reinstate
ment 

NOTICE OF AMENDMENT OF 
ARM 10.57.208, REIN
STATEMENT 

TO: All Interested Persons: 

1. On June 25, 1981 the Board of Public Education 
published notice of amendment to ARM 10.57.208, Reinstatement, 
at page 593 of the 1981 Hontana lldmi!'.istrative Register, 
issue number 12. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

ALLEN D. GUNDERSON 
BOARD OF PUBLIC EDUCATION 

by lL~ ~tt"'"'L:) __ ~v-. 
Assistant to the Bpa a 

Certified to the Secretary of State August 4, 1981 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of ARM 10.57.402 re
garding the standard 
teaching certificate 

NOTICE OF AMENDMENT OF 
ARM 10.57.402 CLASS 2 
STANDARD TEACHING CERTI
FICATE 

TO; All Interested Persons: 

1. On June 25, 1981 the Board of Public Education pro-
posed to amend rule 10.57.402, Class 2 Standard Teaching Cer
tificate, at page 595 of the 1981 Montana Administrative 
Register, issue number 12. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

ALLEN D. GUNDERSON, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

b 
/)l~b:D:ok y I 

Assistant to the Boa 

Certified to the Secretary of State August 4, 1981. 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.2.704, relating to 
the assessment of EIS fees for 
subdivision review 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE lc.2.704 

1. on June 25, 1981, the department published notice of 
a proposed amendment of rule 16.2.704 concerning assessment of 
EIS fees for subdivision review at page 597 of the 1981 Montana 
Administrative Register, issue number 12. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received from the public. 

Certified to the Secretary of State ____ ~A~u~g~u~s~t~3~·~1~9~8~l~---
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BEFORE THE BOARD OF' HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.8.806, definitions 
for ambient air quality 
regarding fluoride in forage 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 16.8.806 

(Fluoride in Forage 
Definitions ) 

1. on April 16, 1981, the board published notice of a 
proposed amendment of rule 16.8.806 concerning definitions for 
~mbient air quality regarding fluoride in forage at page 335 
of the 1981 Montana Administrative Register, issue number 7. 

2. The board has amended the rule with the following 
changes: 

16.8.806 DEFINITIONS In this sub-chapter, the following 
words and phrases shall have the following meanings: 

(1) "Act" means the Montana Clean Air Act. 
(2) "Ambient air" means that portion of the atmosphere, 

external to buildings, to which the general public has access. 
(3) "Ambient air quality standards" means a permissible 

level of an air contaminant in the ambient air as defined by 
the maximum frequency with which a specified level may be ex
ceeded or by a maximum level of an air contaminant in or on 
body or plant tissues. 

(4) "Annual average" means an arithmetic average of all 
valid recorded averages of any 12 consecutive calendar months 
provided that: 

(a) at least forty-five 24-hour average recorded values 
a~e nPcPssary and each of these values must be separated from 
the previous value by at least 6 days, or 

(b) at least 6570 hourly average valid recorded values 
are necessary with a minimum of 400 of such values recorded 
in each of the 12 consecutive calendar months. 

(5) "Approved equivalent method" means any method of 
measuring concentrations of air contaminants regulated in 
this sub-chapter which has been approved as an equivalent 
method by the U.S. Envi1:onmental Protection Agency pursuant 
to Title 40, Part 53, Code of Federal Regulations or which 
has been approved by the department. Methods approved by 
the department are kept on file and are available for inspec
tion and copying. 

(6) "Carbon monoxide" means the gas having the molecular 
composition of one carbon atom and one oxygen atom. 

(7) "Cepartment" means the department of health and 
environmental sciences. 

(8) "Eight hour average" means the arithmetic average 
of all valict recorded values during any consecutive eight. 
hours but not less than six valid hourly averages. 

(9) "Fluoride'' means fluorine combined with one or more 
other substances. 

(10) "Forage" means any plant part which is grazed or 
browsed. 
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(ll) "Grams per square meter" (gm/m2) means a concentra
tion numerically equal to the mass of an air contaminant (in 
grams) deposited on one square meter of surface. 

\12) "Grazing season average" means, for each SAMPLE plot, 
an ar1thmet1c average of all monthly averages for ~ha~-BaMp~e 
p~e~-fe~-~he-meH~Re-ef-Ap~i~-~R~B~!R-6ep~emae~~- WHICH SAMPLING 
OCCURRED IN ACCORDANCE WITH ARM 16.8.813. The m1nimum number 
of eaMp~e-p~e~-va~~ee MONTHLY AVERAGES shall be f%ve AT LEAST 
THREE for eaeh ANY sample plot. 

f~iH 1.±l.l "Hourly average" means an arithmetic average of 
all valid values recorded between the first minute and B~H~~e~fi 
60th minute of the hour (e.g. 1:00 to 2:00), but not less than 
two-thirds of the data obtainable from the monitoring device 
during the hour, or an integral sample of more than 40 minutes. 

f~31 .L!:!l "Hydrogen fluoride" means the gas havi1.g the 
molecular composition of one fluorine atom and one hydrogen atom. 

f~41 1121 "Hydrogen sulfide" means the gas having molecular 
composition of one sulfur atom and two hydrogen atoms. 

f~51 .!..!.§1 "Lead" means elemental lead or lead in combination 
with any other substance. 

3 
f~61 .L!:2l "Micrograms per cubic meter" (ug/m ) means a con

centration numerically equal to the mass of an air contaminant 
present (in micrograms) in a one cubic meter of air, corrected 
to standard conditions. 

f;j,+1 illl "Micrograms per gram" (ug/g) means a concentra
tion numer1cally equal to the mass of an air contaminant (in 
micrograms) in one gram of dry material. 

f~B+ .L!2J. "Monthly average" means al'!. the arithmetic 
average ef-a~~-va~~a-~eee~aee-va~Hee-ef-f±~~ae-il'!.-fe~a~e-
5affip~es-eei±ee~e6-il'!.-aeee~8al'!.ee-wi~fi-~fie-depaf~ffiea~~e-app~evee
fe~a~e-eaMp±il'!.~-p~e~eee~-a~~iR~-aRy-ea±el'!.daF-meR~RT--~fie-M~RiM~ffi 
R~mae~-ef-eHefi-va±ia-~eee~eee-va±Hee-eha±±-5e-feH~7-PFBViaea
~ha~-eaeh-ef-~heee-feHF-va±~ee-m~e~-5e-eepa~a~ea-f~eM-~he
pFevieHe-va±~e-5y-a~-±eae~-eiH-8aye~- for a sample plot, taken 
for a-ea±el'!.6aF-meR~h-Ap~i~-~h~eH!R-6ep~effi5e~-el'!.±y7 - ALL 
APPLICABLE MONTHS IN ACCORDANCE WITH ARM l6.8.8l3 of all 
sample plot values of fluor1de 1n or on forage samples col
lected. The m1n1mum number of sample plot values must be two. 
~heee-2 THE TWO sample plot values must be separated by at 
least a 12-day 1nterval. Any number of sample plot values in 
excess of two for any month must be sampled at least X days 
from each other, where X is the integer value descr1bed by 
the following equation: 

X - (30(Number of Sample Plot Values) - 2 
Regardless of the number of sample plot values used to 
calculate a monthly average, at least one sample plot value 
must lie within 12 days of the end of the month. 

f±91 QQ1 "Ninety-day average" means an arithmetic 
average of all valid recorded values during any R~Re~y 90 
consecutive days. The minimum number of valid recorded values 
shall be ~el'!. 10 provided that each of these values must be 
separated from-the previous value by at least eiH ~days. 
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fi!97 .!1ll_ "Nitrogen dioxide" means the gas having the 
molecular composition of one nitrogen atom and two oxygen 
atoms. 

fi!!7 (22) "Ozone" means the gas having the molecular 
compositioi101 three oxygen atoms. 

fi!i!7 illl "Particle scattering coefficient" means the 
fr·actional change in the light intensity per meter of sight 
path due to particulate matter. 

fi!37 .12!1 "Particulate matter" means any material, except 
water in an uncombined form, that is or has been airborne 
and exists as a liquid or a solid at standard conditions. 

fi!47 ~ "Parts per billion" (ppb) means a concentration 
of an air contaminant numerically equal to the volume of a 
gaseous air contaminant present in eRe 1 billion volumes of 
air at the same conditions of temperatuie and pressure. 

fi!!H ..(1_§.1 "Parts per mil1ion" (ppm) means a concentration 
of an air contaminant numerically equal to the volume of a 
gaseous ail contaminant. present in eRe l million volumes 
of air at the same conditions of tempe1·atut"e <~nd pressure. 

(27) "SamJ?le plot value" means ~results of any 
chemical analys1s performed on a compos1te of forage ,~ass 
clippings TAKEN FROM A GIVEN SAMPLE PLQI_ ON A SPECIFIC 
SAMPLING DAY. 

fi!67 i1.§l "Standard conditions" means a temperature of 
25° Celsius and a pressure of 760 millimeters of mercury. 

fi!'i't J.121 "Sulfur dioxide" means the gas having the 
molecular composition of one sulfur atom and two oxygen 
atoms. 

fi!87 ( 30) "Thirty-day average" means an ari th.11etic 
average of-arT recorded values during any consecutive ~R~~~y 
30 days, but not less than ~WeR~Y 20 valid ~weR~y-fel:l~ 24 hout" 
average recorded values or an integral sample of more than 
~we11~y 20 days. 

fi!97 QU "Twenty-four hour average" means an arithmetic 
average of each valid recorded value during any consecutive 
~WeH~y-fel:l~ 24 hours, but not less than e~!h~ee11 18 valid 
hourly averages or an integral sample of more thane~,h~eeR 18 
hours. --

f397 ~ "Valid recot"ded value" means data recorded, col
lected, transmitted and analyzed as required by ARM 16.8.811. 

f3±7 Ull "Year" means any 12 consecutive months. 

3. Comment: Definition of "grazing season average" 
((12) above] must be changed. Many were dissatisfied with 
proposed definition; to some the season was too long, to others, 
the season was too short, particularly for the eastern portion 
of Mont.ana. 

g~sponse: Because of the comments received, the defini
tion of graz1ng season average was changed from a set period of 
April through September to a flexible season in which geography 
and cl imat:ology will dictate the length of the season. This 
change ameliorated the concerns that eastern Montana would not 
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be protected since its grazing time period is longer than the 
grazing period in other parts of Montana. Changes in "grazing 
season average" required accommodating changes in "monthly 
average 11 • 

Comment: Clarify "sample plot value." 
~espons~: Proposed clarification accepted. 

In the matter of the amendment 
of rule 16.8.813, setting an 
ambient air quality standard 
and protocol for fluoride in 
forage 

TO: All Inter·ested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 16.8.813 

(Fluoride in Forage) 

1. on April 16, 1981, the board published notice of a 
proposed amendment of rule 16.8.813 concerning an ambient air 
quality standard and protocol for fluoride in forage at page 
338 of the 1981 Montana Administrative Register, issue number 7. 

2. The board has amended the rule with the following 
changes: 

16.8.813 FLUORIDE IN FORAGE (l) No person ska±l ~ 
cause or contribute to concentrations of fluoride in or on 
forage which exceed the following staRaa~a standards: 

fa7--MeRtkly-ave~a~e~-~Q-~~e~e~~a~s-~eF-~~a~~ 
+~7--Sa~~l~R~-~etkea-feF-fl~e~~ae-~R-eF-eR-feFa~e~-Fe~ 

Elete~~~R~R~-eelfl~±;i,aRee-w;i,tk-tk;i,s-F~:l:e 7 -eeReeRt~;at;i,eRe-ef---
flHe~~aes-iR-e~-eR-fe~;a~e-ekall-ae-aete~~~Rea-f~e~-fe~a~e 
eelleetea-aeee~a~R~-te-a-ea~~l±R~-~~eteeel-a~~~evea-ay-tke
ae~a~;tftleRt-aRa-aRalyBea-ey-tfie-selfliaHte~atea-ftletkeEI7-as-~e~;e
fHlly-aese~~eeEI-±R-llMetfieEis-ef-A~~;-Saffi~liR~-aRa-ARalys~s 7 
seeeRa-Ea~tieRll-fl9~+7 7 -Metkea-Ne~-±~~-~-Q~-68~7-~~ev±EieEI-tkat
tke-sH~;faees-ef-tke-~laRt-~ate~ial-a~e-Ret-te-ee-waskeEI,-e~;-ey
aR-a~~~evea-e~H~valeRt-ffietfiea~-

NOTE: The following is all new material as proposed in the 
April 16, 1981 notice. DeletiOns and additions resulting 
from the board hearing are indicated by interlining and 
underlining for your convenience in r·eading: 

(a) Monthly average 7 -A~Fil-tk~eH~k-6e~teffiee~;-eRly: 50 
micrograms per gram. 

(b) Grazing season average: 35 micrograms per gram. 
(2) The following sampling protocol must be applied: 
(a) A sample plot must be located on an area which has 

forage ~~;ass being grazed by domestic livestock, or an area 
upon which forage is grown for use or commercial sale as a 
livestock feed. A sample plot must be located on a U.S. 
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Geological survey Map, or on an aerial photograph, for con
sistency of resampling. A written description of the plot 
location is acceptable, in the alternative, if the area can be 
verbally defined to the satisfaction of the department. Plot 
descriptions must be filed with the department's Air Quality 
Bureau on standard site identification forms provided by the 
department. The location of sample plots must be approved 
by the department. 

(b) The sample plot must be a minimum of one acre in 
area. At locations where forage growth is sparse, the 
sample plot must be large enough to allow a sampling capa
bility7 which meets the provisions of sample number and size, 
as described in this protocol under subsection f37 ltl· Loca
tion of the plot must be chosen according to the pred1cted 
location of maximum fluoride impact. This location must be 
determined through modeling, historical monitoring data or 
other scientifically supportable procedures acceptable to 
the department. In the event that the predicted location 
of maximum concentration lies in an area unsuitable for 
sampling, another nearby plot suitable for sampling must 
be chosen. Locations where grasses are less than 3 em in 
height or locations less than 100 meters from dirt roads 
or at locations less than 30 meters from paved roads must 
not be sampled. 

(c) Sampling of each plot must be performed at least 
twice per month. The sampling schedule, if twice per month, 
must provide a minimum of 12 days between sampling periods. 
Should additional sampling be conducted, sampling intervals 
must be spaced in accordance with the definition of monthly 
average to represent the entire monthly forage fluoride uptake. 
Grazing season sampling must commence ~ft-A~F~±-aRa-eeH~~R~e
~RFe~~k-6e~£eM8eF~ and terminate on the appropriate month 
following the constra1nts 1n subsectlons (2)(a) and (2)(f) 
of this rule. 

(d) Samples must be collected through the sample 
period by alternately using S, U, W, S, U, W etc., shaped 
transects, which traverse the full sample plot. Samples 
must be collected at regularly spaced distances as one 
progresses along the transect. Regardless of the plot size, 
a minimum of 25 clippings per plot must be collected. 
Clippings collected at each plot must be placed into a single 
composite sample. Samples must not be washed or in any way 
treated to remove particulate material from the plant. 

(e) Approximately equal-sized clippings of at least 10 
grams each must be cut from the forage ~~@sees in a given 
sample plot. The entire aerial portion above 3 em of the 
base of the plant must be collected, unless the splashline 
is clearly above the 3 em mark, in which case the vegetation 
must be cut slightly above the splashline. The clipping 
must include old and new leaves. Entire leaves must be 
collected and analyzed rather than only leaf tips or edges. 
An attempt must be made whenever possible to obtain plant 
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tissue that is free of dew or other moisture. 9~F~H~-A~F~~T 
ReweveFT-eH~y-Hew-~Few~fi-ffi~e~-ee-saffi~~ea7 

(f) Only forage grasses must be sampled and only on 
sample plots on which livestock are actively graz1ng or 
sample plots on wh1ch forage 1s grown for use or commercial 
sale as livestock feed. In order to determine compl1ance 
with this rule, forage sampling must occur dur1ng months 
for wh1ch any l1vestock can obta1n its m1n1mum nutr1t1onal 
requirements by graz1ng the land. Sampllng may not take 
place on forage grown for use or commercial sale as a 
livestock feed unless the sampl1n9 takes place dur1n9 a 
month in which the forage 1s growrng and the growth 1s 
expected to be harvested for use in livestock feed1ng. 

(g) Plant trssue must be stored rn the laboratory in 
labeled and ventilated kraft bags, or other acceptable 
containers, at temperatures of 2-8° c. The sample tissue 
must be air dried at a temperature of 80° C (± S° C) for 
24 to 48 hours prior to grinding. The tissue shall be 
milled to pass a 40-mesh sieve. 

(h) The composite sample must be thoroughly mixed prior 
to any chemical analysis. Replicate aliquots are to be taken 
using a sample splitter or any other unbiased technique, and 
analyzed chemically for fluoride using the semi-automated 
method, as more fully described in Methods of Air Sampling 
and Analysis, second Edition (1977), Method No. l22-2-02-68T, 
except that the surfaces of the plant material must not be 
washed, or by an approved equivalent method (EDITORIAL NOTE: 
REMAINDER OF THIS PARAGRAPH HAS BEEN MOVED TO SUBSECTION (j) 
BELOW.) 

(i) A 5-gram replicate aliquot from each plot must be 
forwarded to the depar.·tment for quality control purposes. 
Another aliquot of the collected plant material must be saved 
for a minimum of 3 years in labeled air-tight plastic con
tainers in the event additional analyses are required. 

ill The department her·eby adopts and incorporates 
herein by reference Methods of Air Sampling and Analysis, 
Second Edition (1977), Method No. l22-2-02-68T. Methods 
of A1r Sampling and Analysis, Second Edition is a nat1onally 
recognlzed authority setting forth the laboratory analytic 
procedure for chemical analysis of plant tissue. A copy of 
Methods of Air Sampling and Analysis, Second Edition (1977), 
Method No. 122-2-02-68T may be obta1ned from the Alr Quality 
Bureau, Department of Health and Environmental Sciences, 
Cogswell Building, Capitol Complex, Helena, Montana, 59620. 

3. comment: A random design be implemented for each 
sampling plot. Several cornrnentors felt that the proposed 
manner of walking through a field in an "S," "U," or "W" 
pattern would be a biased sample and would therefore not 
yield a correct value. 

Response: The Department of Health and Environmental 
Sciences (Department) considered such a scheme but it was 
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rejected since the Department felt that such a scheme would 
be too complicated and expensive for many circumstances. 
The Department evaluated data collected under intensive 
sampling in October of 1980 and found no difference between 
the values produced by either method. While the Board does 
not dispute the fact that the random sampling technique is ' 
superior, it believes that it is not necessary at this time. 
The Department will attempt to keep abreast of this tech
nique and will not hesitate to request a change in the rule 
if it turns out that as a practical matter there is a 
significant difference between the two techniques. 

Comment: The sampling ought to be conducted more fre
quently ln light of a study which suggested large day-to-day 
fluctuation in fluoride concentrations. 

Response: The Department is aware of the study and in 
fact used some of the work in developing the protocol. The 
Board is aware of the daily variation but is not convinced 
of the necessity for weekly sampling as suggested. The 
Department will attempt to more closely analyze the situation 
by conducting some experiments to determine if the same varia
tion applies to Montana. 

Comment: Alfalfa and other plants normally consumed by 
cattle are not grasses. These commentors believed that these 
types of plants would not apply in the sampling protocol. 

Response: The Board believes that the inclusion of these 
plants ls Wlthin its rulemaking authority and intends that they 
be sampled as part of the rule. 

Comment: Sampling exactly 10 grams would be difficult for 
each cllpplng. The commentor also noted that it would be diffi
cult to determine which part of the plant would be ignored in 
this method. 

Response: T~Board did not intend that exactly a 10 gram 
clipping was to be gathered. It is intended that at least 
10 grams be sampled, but more would be acceptable as long as 
all clippings were approximately of equal size. The entire 
clipping, therefore, would be analyzed and not just a portion 
of the plant. 

Comment: The protocol in the proposed rule could prevent 
local "hot spots" from being sampled. It was noted that one 
clipping could have values as low as 20 while the next clipping 
could be as high as 59. 

Response: The Board believes that it is appropriate to 
sample a plot of one-acre minimum size because livestock do 
not simply stand in one area and eat; they move around the 
field from one location to another, and sample the entire area. 
The protocol was designed to better reflect the habits of 
livestock rather than select local "hot spots." 

Comment: The protocol should be modified to keep the 25 
clipplngs separate up through the grinding procedure. After 
grinding, it was suggested that equal-portion aliquots be 
drawn and composited for analysis. These commentors felt 
this to be a more accurate method of analysis. 
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Response: The Board does not believe any significant 
benefit would be gained from such a scheme. As long as 
approximately equal-sized clippings are being drawn from the 
sample plot, the proposed protocol should be equal to or 
superior from the suggested method. The proposed method of 
combining the entire sample is believed to be adequate. 

Comment: The sampling method could be improved by 
analyzing all of the 25 clippings and then using an arithmetic 
average of these values. 

Response: The Board finds no justification for such a 
method. It is easier to composite the entire sample rather 
than make 25 analytical determinations. As long as the sample 
can be thoroughly mixed prior to analysis, no benefit from 
the 25 analyses exists except to better understand the 
variability of the sampling plot. The Board does not dispute 
that the 25 samples offers an advantage of obtaining more 
information, but it does not offer an advantage in determining 
compliance with the rule. 

Comment: The proposed standards are too lenient or too 
strict. 

Response: The Board reviewed literature data and economic 
data which were submitted as part of the original MAAQS hear
ings. The Board believes that based upon this data, the values 
of 35 (grazing season) and 50 (monthly average) best balance 
the needs of both agriculture and industry. 

Comment: Wildlife will not be adequately protected by 
the samplrng protocol since it was limited in area and in its 
temporal distribution. 

Response: The Board felt it important to balance the 
demands of several groups, the most important groups being the 
agricultural and industrial sectors. The Board did not 
specifically include wildlife within the scope of the protocol 
for the following reasons: 

(1) It is believed that livestock are more "sensitive" 
to fluoride than wildlife, and hence they would already be 
afforded some protection. 

(2) Wildlife have a considerably larger home-range than 
livestock and would in all likelihood be subject to lower 
levels of fluoride, since they would probably not frequent 
industrial areas. Cattle on the other hand are kept within 
a small area and are likely to graze near an emitting 
facility for longer· periods than wildlife and hence livestock 
would be likely to receive a larger dose. 

(3) It was unclear which wildlife needed to be protected. 
The Board has attempted to include deer, elk, and so forth in 
the consideration by (l) and (2) above. The Board does not 
know if deer mice, gophers, and the like should also be pro
tected. If these animals are to be protected, then the Board 
is not aware of any data showing what levels would be considered 
safe. 

Comment: Landowners near a source should be notified of 
sampl1ng results. 
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Response: Results of sampling are public information and 
available upon request. 

Comment: Monthly average should be limited to current 
year's forage growth. 

Response: The purpose of the fluoride in forage standard 
is to protect livestock. Since livestock are not discriminat
ing epicures, the livestock will eat both new and old growth. 
Therefore, to adequately protect livestock, it is necessary to 
monitor old and new forage growth. 

certified to the Secretary of State August 3, 1981 
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VOLUME NO. 39 OPINION NO. 28 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES - Review of 

condominiums by Department of Health and Environmental 

Sciences under Sanitation in Subdivisions Act; 

LAND DEVELOPMENT - Review of condominiums by Department of 

Health and Environmental Sciences under Sanitation in Sub

divisions Act; 

SEWAGE - Review of condominiums by Department of Health and 

Environmental Sciences under Sanitation in Subdivisions Act; 

SUBDIVISIONS - Review of condominiums by Department of 

Health and Environmental Sciences under Sanitation in Sub-

divisions Act. 

HELD:.!. 

2. 

3. 

Condominiums, including those that do not provide 
"permanent multiple space for recreational camping 
vehicles or mobile homes," are "subdivisions" and 
therefore subject to review by the Department of 
Health and Environmental Sciences under the pro
visions of the Sanitation in Subdivisions Act, 
Title 76, Chapter 4, MCA. 

The Department of Health and Environmental 
Sciences is required to review condominiums in
cluding those condominiums to be constructed on 
parcels of land that fall outside the definition 
of subdivision. 

The Department vf Hea i tll an.i Fnvirorunental 
Sciences' authority to rev~ew condomin]ums 
includes condominiums to be constructed on parcels 
of land subdivided before the enactment of the 
Sanitation in Subdivisions Act. 
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4. The Department's authority to review condominiums 
includes condominiums to be built on parcels of 
land previously approved by the Department for 
uses not including condominiums. 

28 July 1981 

John W. Bartlett, Deputy Director 
Department of Health and 

Environmental Sciences 
Cogswell Building 
Helena, Montana 59620 

Dear Mr. Bartlett: 

You have requested my opinion on the following questions: 

I. Are condominiums that do not provide "permanent 
multiple space for recreatloi1al camping vehicles 
or mobile homes" "subdivisions" and therefore 
subject to review by the Department of Health and 
Environmental Sciences under the provisions of the 
sanitation in Subdivisions Act, Title 76, Chapter 
4, MCA? 

II. Is the Department of Health and Environmental 
Sciences required to revlew condominums to be 
constructed on parcels of land that fall outside 
the definition of subdivision? 

II I. Is the Department of Health and Environmental 
Sciences required to review condominiums to be 
constructed on parcels of land subdivided before 
the enactment of the Sanitation in subdivisions 
Act, Chapter 95, Laws of Montana, 1961? 

IV. Is the Department of Health and Environmental 
Sciences required to review a condominium to be 
built on a parcel of land previously approved by 
the Department for a use not lncluding condo
miniums? 

The 2pplication of the Sanitation in Subdivisions Act to 
condomini urns has not arisen often in Montana. However, the 
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increa~ing preference for this form of real estate ownership 
has raised questions concerning the precise status of condo
miniums under the Act. 

I. 

Because of the awkward wording of the definition of "sub
division" in the Sanitation in Subdivisions Act, it is not 
altogether clear whether the definition includes all condo
mini 1uns or an extr·emely small class of condominiums. 
Sect1on 76-4-102(7), MCA provides: 

'Subdivision' means a division of land or land so 
divided which creates one or more parcels con
taining less than 20 acres, exclusive of public 
roadways, in order that the title to or possession 
of the parcels may be sold, rented, leased, or 
otherwise conveyed and includes any resubdivision 
and any condominium or area, regardless of size, 
whicb provides ~;>ermanent multiple space for 
recreational camp1.ng vehicles or mobile homes. 

The particular· ambigu~ty at the heart of your question 
arises because l t ls not clear whether the phrase 
" ... regardless of size, which provides permanent multiple 
space for recreational camping vehicles or mobile homes" 
refers only to one antecedent, "area", or to all 
antecedents, "any resubdivision and any condominium or 
area." I conclude that the phrase refers to only one 
dntecedent, "area." 

This conclusion is consistent with the interpretation found 
in a recent Attorney General's Opinion construing identical 
language found in 1".he Montana Subdivision and Platting Act, 
Title 76, Chapter 3, MCA. In 39 OP. ATT'Y GEN. NO. 14, 
(April 27, 1981), 1 stated: 

On its face this section provides that the 
following activities are deemed to be sub
divisions: 

1. A divlsion of land or land so divided 
which creates or,e or more parcels containing less 
than 20 acres, ~:·xclusive of public roadways, in 
order that title to or possession of the parcels 
may be sold, rer. ~ed, leased, or otherwise con
veyed. 

2. Any resub . .Uvision. 
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3. Any condominium. 
4. Any area, regardless of size, which 

provides or will provide multiple space for 
recreational camping vehicles. 

5. Any area, regardless of size, which 
provides or will provide multiple space for mobile 
homes. 

This construction is supported by a number of rationales. 

First, construing the definition of "subdivision" in this 
manner liberally construes the term "condominium." As the 
Montana Supreme Court noted in State ex rel. Florence
Carlton School District v. Board of ~gunty crnrun:Lss1oners of 
Ravalh County, Mont., 590 P.2d 602, 5 (1978): 

Legislation enacted for the promotion of public 
health, safety, and general welfare, is entitled 
to 'liberal construction with a view towards the 
accomplishment of its highly beneficent objec
tives'. 

It is clear that the lease or sale of space for use by 
recreational vehicles or mobile homes on a combination of 
individual and common ownership basis may possibly occur in 
contemporary real estate practice. Nonetheless, the term 
condominium has a broader meaning and can include a variety 
of structural and ownership arrangements such as townhouses, 
multiple family dwellings, or multi-unit dwellings sold on a 
time-share or interval ownership basis. 

In recent years ... "condominium" has come to refer 
specifically to a multiunit dwelling, each of 
whose residents (unit owners) enjoys exclusive 
ownership of his individual apartment or unit, 
holding a fee simple title thereto, while re
taining an undivided interest, as a tenant in 
common, in the common facilities and areas of the 
building and grounds which are used by all the 
residents of the condominium. 

Typically, a condominium consists of an 
apartment house in which the units consist of 
individual apartments and the common areas consist 
of the remainder of the building and grounds. 

lSA Am. Jur.2d Condominiums and Co-operative ~artments §l 
( 1976). 
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It is significant to note that the inclusion of "condo
minium" in the Sanitation in Subdivisions Act occurred in 
1973. At the Senate and House hearing on HB 465, which 
included this language, the Department of Health and 
Environmental Sciences offered testimony in support of the 
amendments including the following: 

In recent years, there has been developed a new 
form of selling property known as the condominium. 
In this method, each person buyin9 an apartment, 
lot or residence also obtains an 1nterest in all 
of the land surrounding the development. In 
several subdivisions, the purchasers are buying 
small lots with the understanding that they will 
have the benefits of large tracts of land 
surrounding each lot for their recreational use. 
In some instances, utilities such as wells or 
drainfields are being installed in the community 
or open space areas. At the present time, there 
is no way to control such developments except 
where each individual lot site is platted and 
filed. 

Thus, it was clearly understood by the Legislature at that 
time that the broader definition of condominium was 
intended. 

This interpretation is consistent with the public policy 
stated in section 76-4-101, MCA. 

It is the public policy of this state to extend 
present laws controlling water supply, sewage 
disposal, and solid waste disposal to include 
individual wells affected by adjoining sewage 
disposal and individual sewage systems to protect 
the quality and potability of water for public 
water supplies and domestic uses and to protect 
the guali ty of water for other beneficial uses, 
including uses relating to agriculture, industry, 
recreation, and wildlife. 

This expression of legislative concern regarding water 
supply, sewage disposal, and solid waste disposal logically 
includes concern for the impact of the high density develop
ment that is characteristic of condominiums. Another 
rationale supporting the conclusion that the qualifying 
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phrase in the definition of "subdivision" applies only to 
the word "area" involves the application of well-established 
rules of statutory construction. In a recent case, the 
Montana supreme Court noted that " ' ... a relative clause 
must be construed to relate to the nearest antecedent that 
will "1akE: sense.' [Citations omitted. J" Dussault v. Hjelm, 
Nont., 627 P.2d 1237, 123') (1981). Applied to the defimt10n 
of subdivision, this rule supports the conclusion that the 
phrase "regardless of size, which provides permanent 
multiple space for recreational camping vehicles or mobile 
homes" only applies to the antecedent "area". 

In reaching this conclusion I have given careful considera
tion to the arguments that have been presented in support of 
an alternative conclusion. I will briefly address one such 
argument, that a condominium is a division of a building 
under section 76-3-204, MCA, and therefore exempt from 
review under section 76-4-125, MCA, and state my reasons for 
rejecting it. 

Section 76-4-125(2), MCA, provides in pertinent part: 

(2) A subdivision excluded from the provisions 
of chapter 3 shall be submitted for review by the 
department according to the provisions of this 
part, except that the following divisions are not 
subject to review by the department: 

(a) the exclusions cited in 76-3-201 and 76-
3-204; 

* * * 
Proponents of a narrow construction of the definition of 
"subdivision", i.e., limiting the reference to "condominium" 
to an extremely narrow class of condominiums, argue that 
section 76-3-204, MCA, exempts the larger class of condo
miniums from review by the department. Section 76-3-204, 
MCA, provides: 

The sale, rent, lease, or other conveyance of 
one or more parts of a building, structure, or 
other improvement s.i tuated on one or more parcels 
of lnnd is not a division of land, as that term is 
defi~ed in this chapter, and is not subject to the 
tequirements of this chapter. 

It is relevant to notto that the preceding section, section 
76-3-203, MCA, refers specifically to "condominiums," It 
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provides: 

Condominiums constructed on land divided in 
compliance with this chapter are exempt from the 
provisions of this chapter. 

If section 76-3-204, MCA, is a further exemption for condo
miniums, as has been suggested, the legislature should have 
used consistent terminology throughout and referred to 
condominiums specifically in creating the latter exemption. 
Since the legislature did not use consistent terminology I 
must conclude that section 76-3-204, MCA, refers to some
thing other than condominiums and that the section does not 
exempt condominiums from review, in light of the compelling 
arguments supporting inclusion. 

II. 

Your next question concerns whether a condominium to be 
constructed on a parcel of land containing twenty (20) acres 
or more is subject to review by the department. I conclude 
that it is. 

The definition of "subdivision" found in section 76-4-
102(7), MCA, encompasses divisions of land containing less 
than twenty (20) acres "and includes !mY resubdivision and 
'!!!1 condominium ... " (Emphasis added.) "Resubdivision" is 
sJ.mply a class within the larger definition of "subdivision" 
comprising those subdivisions that have been previously 
divided. Likewise, "condominium" is an additional indepen
dent class expressly included in the definition of "sub
division." This interpretation is consistent with legisla
tive concern respecting developments where more dense popu
lations result in more intense water and sewer usage thereby 
prompting concern for public health. It is also consistent 
with the construction expressed in my recent opinion con
cerning the Montana Subdivision and Platting Act and section 
76-4-103, MCA. See 39 OP. ATT'Y GEN. NO. 14 (April 27, 
1981). 

I II. 

You have also asked about the effect of the exemption codi
fied in section 76-4-111, MCA, which provides that "[c]ondo
miniums constructed on land divided in compliance with the 
Montana Subdivision and Platting Act and this part are 
exempt from the provisions of this part." That section is 
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intended to cover instances where construction of condo
miniums on a site specifically approved for that use does 
not commence until a time significantly later than the 
approval. The effect of the statute, under this construc
tion, is to remove the need for any subsequent review of 
parcels already approved for condomini urns. This result is 
consistent with the intent of the sanitation in Subd1visions 
Act. 

A related question arising under section 76-4-lll, MCA, is 
whether the exemption exempts from review land that was 
divided pr1or to enactment of the Sanitation in Subdivisions 
Act and the subdivision and Platting Act. The question is 
based on the theory that the impossibility of compliance 
with a not yet enacted act is somehow the same as complying 
with the act. I conclude that it is not. 

The fact that a division occurred prior to enactment of the 
Sanitation in Subdivisions Act thereby rendering technical 
noncompliance with the Act impossible is not the same as 
being "in compliance" with the Act. In most instances, 
land that was divided prior to the enactment of these 
statutes is not subject to review under either act. 
However, since condominiums as a class are subject to review 
under the Act, the fact that they may be built on parcels of 
land fir·st divided years ago does not affect the review 
requirement triggered by the new development. 

IV. 

Finally you have asked whether a previously reviewed sub
division is subject to a second review when the intended use 
of the parcel is changed, e.g., for condominiums. I con
clude that consistent with the general purpose of the act, 
such a subdivision constitutes a new subdivision by defi
nition and is therefore subject to review under the express 
terms of the Sanitation in Subdivisions Act. 

It stands to reason that a significant change 1n the 
intended use of a parcel of land alters the basis for 
approval. Where the nature and size of the intended develop
ment is substantially different from that which was reason
ably expected, the Act clearly contemplates a review of the 
new use to assure property owners a safe dependable water 
supply system, a non-polluting reliable sewage treatment 
system, and a licensed solid waste disposal site in order to 
protect the quality and potability of water supplies outside 
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of the subdivisions and to preserve the quality of adjacent 
water for other beneficial uses. 

THEREFORE, IT IS MY OPINION: 

l. condominiums, including those that do not provide 
"permanent multiple space for recreational camping 
vehicles or mobile homes," are "subdivisions" and 
therefore subject to review by the Department of 
Health and Envi:ronmental Sciences under the pro
visions of the sanitation ln Subdivisions Act, 
Title 76, Chapter 4, MCA. 

2. The Department of Health and Environmental 
Sciences is required to review condominiums in
cluding those condominiums to be constructed on 
parcels of land that fall outside the definition 
of subdivision. 

3. The Department of Health and Environmental 
Sciences' authority to review condominiums 
includes condominiums to be constructed on parcels 
of land subdivided before the enactment of the 
Sanitation in Subdivisions Act. 

4. The Department's authority to review condominiums 
includes condominiums to be built on parcels of 
land previously approved by the Department for 
uses not including condominiums. 
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