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NOTICE QF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
a rule or to request that the agency prepare a statement of
the estimated economic impact of a proposal. In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint
Resolution directing an agency to adopt, amend or repeal a
rule.

The Committee welcomes c¢omments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.

The address is Room 138, State Capitol, Helena, Montana, 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:

Administrative Rules of Montana (ARM) is a loose-
leaf compilation by department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of
the preceding register,

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1. Consult General Index, Montana Code Annotated
to determine department or board associated
with subject matter or statute number.

2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to
determine title number of department’'s or
board's rules.

3. Locate volume and title,

4. Refer to topical index, end of title, to
locate rule number and catchphrase.

5. Refer to table of contents, page 1 of title.
Locate page number of chapter.

6. Go to table of contents of chapter, locate
rule number by reading catchphrase (short
phrase describing rule.)

7. Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

8. Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inelugion in the ARM. The ARM is updated through June 30, 1981.
This table will include those rules adopted during the period
July 1, 1981 through September 30, 1981, and any proposed rule
action that is pending during the past 6 month period. (A notice
of adoption must be published within 6 months of the publighed
notice of the proposed rule.) This tabkle does not, however,
include the contents of this issue of the Montana Administrative
Reglster (MAR).

To be current on proposed and adopted rulemaking, it is necessary
to check the ARM updated through June 30, 1981, this table and
the table of contentg for this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter
of the rule and the page number at which the action is published.

ADMINISTRATION, Department of, Title 2

2.32.101 Uniform Building Code, p. 662

2,32.105 Uniform Mechanical Code, p. 664

2.32.202 Extent of Local Programs, p. 668

2.32.302 Uniform Plumbing Code, p. 670

2.32.407 Electrical Inspection Fees, p. 39, 674
2.44.504 Eligibility for Disability Benefits, p. 480

AGRICULTURE, Department of, Title ¢

I-IX Emergency Rules Providing Procedures Authorizing
Application of Pesticides with Less than Label
Specified Diluents, P- 600

COMMERCE, Department of, Title 8

(Business Regulation - Milk Control Division)

8.6.301 Licensee Assessment, p. 209

8.6.302 Additional Producer Assessment, p. 583

8.7.301(6) {(a) (6) (h) Regarding Milk Pricing Reflecting Butterfat
Values and Minimum Jobber Prices, p. 585

8.7.301(9) Providing for Increased Freight Allowances for Inter-
plant Transfers of Milk, p. 587 ’

8.7.301(10) Regarding Rate Charged Producers for Hauling Milk
from Farm to Plant and Providing Uniform System of
Accounting, p. 589

(Professional and Occupational Licensing)

(Board of Dentistry)

40.14.602 Allowable Functions for Dental Auxiliaries, p. 500,686

40.14.605 Examination, p. 500, 52), 686

(Board of Landscape Architects)

40.22,409 Fee Schedule, p. 535
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Board of Plumbers)

40.42.404 Examination, p. 677

40.42.405 Renewals, p. 677

(Board of Public Accountants)

40,52.416 Reciprocity - Other Nations, p. 504, 687

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.41.132 Affirmative Action Plans, p. 64

10.41.133 OQccupational and Professional Standards for Em-
ployment, p. 64

10.41.134 Responsibility for Development and Maintenance of
Ingtruction Competencies, p. 64

10.41.135 Responsibility of State Director for Inservice and
Preservice Education, p. 66

{(Board of Public Education)

10.57.207 Correspondence, Extension and Inservice Credits, p. 591
10.57.208 Reinstatement, p. 593

10.57.402 Class 2 Standard Teaching Certificate, p. 595

(Montana Historical Society)

I Model Procedural Rules, p. 482

I Grant Proposals, p. 483, 680

I General Guidelines, p. 486

1 Museum and Galleries Loans, p. 492

Ir Submission of Proposals to the Legislature, p. 483, 680
II Museum and Galleries Acquigitions, p. 486
II Library Loans, p. 492

IIX Grant Conditions, p. 483, 680

III Library Acquisitions, p. 486

III Archives Loans, p. 492

v Disbursement of Grant Funds, p. 483, 680
v Archives Acquisitions, p. 486

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

16.2.704 Relating to Assessment of EIS Fees for Subdivisjion
Review, p. 597

16.8.806 Fluoride in Forage Definitions, p. 335

16.8.813 Fluoride in Forage, p. 338

STATE LANDS, Department of, Title 26

I Minimum Restrictions on Surface Activity, p. 497

II Additional Restrictions - Stipulations, p. 497

III Complian¢e with Lease Stipulations and Restrictions,
p. 497

LIVESTOCK, Department of, Title 32

I Market Responsibility, p. 346, 688
14=-7/30/81



REVENUE, Department of, Title 42

42.12.104

Use of Census Data, p. 506, 689

SECRETARY OF STATE, Title 44

I-VII

Pertaining to Advisory Opinions, p. 508

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I
46.4.201

46.5.1001
46.9.101
46.9.501

46.10.403
46.12.102
46.12.201
46.12.203
46.12.303

46.12.501
46.12.514

46.12.550
46.12.552
46.12.912
46,12.2002
46.12,2003

Medically Needy Income Standards, p. 544

46.4.202, 203, 204, rRelating to Project Funds,
Child and Youth Development Bureau, p. 552

Services Provided by Contract, Community Services
Division, p. 553

46.9.102 Relating to Organization of Economic
Assistance Division, p. 554

46.9.504, 505 Pertaining to County Medical Program,
p. 158

Table of Assistance Standards, p. 537

Medical Assistance, Definitions, p. 544

Medical Assistance, Eligibility Requirements, p. 161
Perscnal Needs, p. 164

Billing, Reimbursement, Claims Processing, and Pay-
ment, p. 541

Services Provided, p. 165

Early Periodic Screening Diagnosis and Treatment,
Definition, p. 166

Home Health Services, Definition, p. 166, 512, 690
Home Health Services, Reimbursement, p. 167
Eyeglasses, Requirements, p. 167

Physician Services, Requirements, p. 683

Physician Services, Reimbursement/General Require-
ments and Modifierg, p. 412, 559
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BEFORE THE DEPARTMENT OF COMMERCE
OF THE STATE OF MONTANA

In the matter of the )

ADOPTION OF A RULE ) NOTICE OF PUBLIC HEARING
c¢on¢erning bank jinvest- ) FOR ADOPTION OF A RULE
ment and agriculture ) Agriculture Credit
credit corporations ) Corporations

TC: All Interested Persons

1. On August 31, 1981, at 1:30 p.m., a public hearing
will be held in the conference room of the Montaha Depart-
ment of Commerce, 1430 9th Avenue, Helena, Montana to consider
the adoption of a rule which will specify conditions for
bank investments in agriculture credit corporations.

2. The proposed rule does not modify or replace any
currently found in the Montana Administrative Code.

3. The proposed rule provides as follows:

RULE I - CONDITIONS OF INVESTMENT (1) A bhank organized
under the laws of Montana may invest in a wholly-owned
agriculture credit corporation under the following conditions:

(a) The investment shall be limited to twe (2) times
the legal lending limit of.the bank, i.e., 40 percent (40%)
of the bank's unimpaired capital and surplus plus 40 percent
(40%) of the outstanding debentures or capital notes issued
under the authority of Section 32-1-413, MCA.

{(b) Any loan or series of loans made to one borrower
by the agriculture credit corporation (corporation) shall
not exceed the lending limit of the bank.

(c} The directors of the corporation shall execute a
resolution or adopt a by-law which makes available all of
the records of the corporation to the Commissioner of
Financial Institutions of Montana and hié?éxamining personnel
without restriction. -

(2) A bank operating under the laws of Montana may
invest in a agriculture credit corporation owned by two or
more investors under the same conditions listed in (1) if
the bank owns 80 percent (80%) or more of the outstanding
stock of the corporation. A bank owning less than 80 percent
(80%) of the stock of the corporation must limit its investment
to its statutory lending limit under the Montana Code
Annotated and must follow the conditions in (b) (c) above.

(3) Any bank operating under the laws of Montana shall
notify the Commissioner of Financial Institutions of its
intentions to invest in an agriculture credit corporation.

If the bank does not receive from the Commissioner within
thirty (30) days after he has received the above notice, a
statement disapproving the investment for stated reasons,
the bank may proceed with the investment in the agriculture
credit corporation.

MAR Notice No. 8-36-1 14-7/30/81
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4. The Department of Commerce is proposing this rule
to establish guidelines for investment by state-chartered
banks in agriculture credit corporations. Its intent is to
provide a reasonable basis for such investments while at the
same time offering to banks and borrowers the benefits of
agriculture credit corporations.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to
Leslie W, Alke, Commissioner of Financial Institutions, 1430
9th Avenue, Helena, Montana 59620 no later than August 31,
1981.

6. Robert J. Wood, 1424 9th Avenue, Helena, Montana
59620, has been designated to preside over and conduct the
hearing.

7. The authority to make the proposed rule is Section
32-1-362 implementing the same section.

- # K

GARY B;EKANKN, Director

Departmént of Commerce

Certified to the Secretary of State July 20, 1981.

14-7/30/81 MAR Notice No. B8-36-1
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STATE OF MONTANA
DEPARTMENT OF COMMERCE
BEFORE THE BOARD OF MORTICIANS

IN THE MATTER of the Proposed ) NOTICE OF PROPOSED AMENDMENT
Amendment of ARM 40.28.402 ) OF ARM 40.28.402 APPLICATIONS
concerning applications )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On August 29, 1981, the Board of Morticians proposes
to amend ARM 40.28.402 concerning applications.

2. The amendment as proposed will read as follows: (new
matter underlined, deleted matter interlined)

"40.28.402 APPLICATIONS (1) All applications for

examinations must be in the hands of the department

at least 30 days prior to the date set for the examina-

tion and accompanied by the $50.00 application fee.

(2) Any person applying to the board for permission
to take the examination shall present to the board
evidence in the form of:

(a) Certified copy of the transcript of his completicn
of 60 semester credit hours or 90 quarter hours with a
"C" average from an accredited c¢ollege or university.

(i) For those individuals who apply for equivalent
experience in lieu of the above college requirement, 5
years accumlative active licensed practice will be con-
sidered equivalent to the 2 vears of college.

(ii) Three years of accumlative active licensed practice
will be considered equivalent to 1 year of college for
those individuals who have completed ] year of college
with a "C" average.

(b} Certificate of graduation from an accredited
college of mortuary science approved by the board.

(¢) Properly completed application form furnished by
the board.

(3) For those individuals applving for equivalent
experience in lieu of college, the individual must
complete all of the additional requirements of this rule
and section 37-19-302, MCA."

3. The board is proposing the amendment to implement
the changes in section 37-19-302, MCA enacted by the 1981 legis-
lature in Chapter 378, which provide for equivalent experience
in lieu of the college requirement,

4., TInterested parties may submit their data, views or
arguments concerning the proposed amendment ip writing to the
Board of Morticians, Lalonde Building, Helena, Montana 59620
no later than August 27, 1981,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written reguest
for a hearing and submit this request along with any written
comments he has to the Board of Morticians, Lalonde Building,

MAR NOTICE NO. 40.-28.8 14-7/30/81
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Helena, Montana 59620 no later than August 27, 1981,

6. 1If the board receives requests for a public hearing
on the proposed amendment from 10% or 25, whichever is less,
of the persons who are directly  affected by the proposed amend-
ment; from the Administrative Code Committee of the legislature;
from a governmental agency or subdivision; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-19-202 MCA and implements section
37-19~302, MCA.

ROARD OF MORTICIANS
J. EVERETT BULLIS, CHé;RMAN

o /
BY:l'“ P ,y§4
GXRY BUGHANAN, DIRECTOR
DEPARTMENT OF COMMERCE

P g

Cartified to the Secretary of State, July 20, 1981.

14-7/30/81 MAR Notice No. 40-28-8
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BEFORE THE BOARD AND DEPARTMENT OF HEALTH AND ENVIRONMENTAL
SCIENCES OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rules”16.2.501, 16.2.502 and ) ON PROPOSED AMENDMENT OF

16.2.503 relating to procedures ) ARM 16.2.501, 16.2.502

for public comment on applica- ) and 16.2.503

tions for permits under the ) (Major Facility Siting Act)
)

Major Facility Siting Act
TO: All Interested Persons

1. On September 11, 1981 at 9:00 a.m. a public hearing
will be held in Room C209, Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rulesg 16.2.501,
16.2.502 and 16.2.503.

2. The proposed amendments replace present rules 16.2.501,
16.2.502 and 16.2.503 found in the Administrative Rules of
Montana. The proposed amendments would make the public comment
procedures applicable to all licenses and permits issued by the
department for a facility for which a certificate of public
need and environmental campatibility is required under the Major
Facility Siting Act. As presently written, these procedural
rules apply only to air and water guality permits.

3. The rules as proposed to be amended provide as fellows:

16.2.501 DEFINITIONS

(1) '"Department of health" means the department of health
and environmental sciences.

(2) "Application" means a written request for a certifi-
cate of environmental compatibility and public need from the
board of natural resources and conservation and for any ai¥
o¥-MPBES permits necessary under Fitle-F5y-€hapter-2-and-5;-
MeEA laws administered by the department of health for a
facility defined in section 75-20-104(10), MCA.

4. The authority of the board and department to make the
proposed amendment is based on sections 50-50-103, 50-52-102,
50=-70-106, 75=2=111, 75=3-202, 75-5-201, 75-6-103, 75—10~106,
75=10-204, 75-20-216(3), and 76—4—104, MCA, and the rule
implements section 75-20-216(3), MCA.

16.2.502 OPPORTUNITY FOR PUBLIC COMMENT AFTER APPLICA-
TION COMPLETE (1) Within one month after an application is
declared complete pursuant to section 75-20-216, MCA, the
department of health shall public notice of the following:

(a) the name and address of the applicant; a general
description of the size, purpose and pollutants discharged
from the proposed facility; solid or hazardous wastes
generated; any other aspects of the proposed facility which
require a permit or license from the department of health;
and the location of the alternative sites;

MAR Notice No. 16-2-178 14-7/30/81
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(b) if an MPDES permit must be obtained, the name of
the state water receiving the discharge, a brief descrip=-
tion of the discharge's location, and whether the discharge
is new or existing.

(c) that the department of health will accept writte.
public comment on the application;

(d) the deadlines by which the above comments must be
submitted, which must be no less than 30 days after the
date the notice is first published in a legal advertisement
pursuant to (2){(a) below;

(e) the name, address and phone number of the depart-
ment of health and the person within each bureau from whom
information on the application may be obtained;

(f) the name and address of the person to whom comments
may be submitted;

(b) the fact that a public hearing will be held after a
preliminary decision to grant or deny the relevant azx-er
MPBEE permits is made.

(2) Notice of the opportunity for public comment described
in (1) above must be published as follows:

(a) publishing legal notice 2 times within 2 weeks in a
newspaper of general circulation in Butte, Missoula, Helena,
Great Falls, Miles City, Kalispell, and Billings, and in a
newspaper of general circulation published within 50 miles
of the site of the proposed facility and any alternative
site;

(b) submitting the notice to a state-wide wire service;

(c) mailing to any person, group, or agency upon written
request, and to the following state agencies:

(i) environmental quality council

(ii) department of public service regulation

(iii) department of fish, wildlife and parks

(iv) department of state lands

(v) department of eemmunity-affairs commerce

(vi) department of highways

(vii) department of revenue.

5. The authority of the board and department to make the
proposed amendment is based on sections 50-50-103, 50-52-102,
50-70-106, 75-2-111, 75-3-202, 75-5-201, 75-6-103, 75-10-106,
75-10-204, 75-20-216(3), and 76-4-1¥4, MCA, and the rule
implements section 75-20-216(3), MCA.

16.2.503 PUBLIC HEARING AFTER PRELIMINARY DECISION

(I) Within 7 months after an application is accepted
as complete, the department of health shall:

(a) make a preliminary decision whether to grant or deny
a+¥-o¥-MFBEE relevant permits for the primary site and each
alternative site for which approval is sought; and

(b) hold a hearing to receive public comments on those
decisions.

14-7/30/81 MAR Notice No. 16-2-178



~706~

(2) The notice of public hearing shall be published as
follows:

(a) publishing legal notice 2 times within 2 weeks in a
newspaper of general circulation in Butte, Missoula, Helena,
Great Falls, Miles City, Kalispell, and Billings, and in a
newspaper of general circulation published within 50 miles
of the site of the proposed facility and any alternative site;

(b) submitting the notice to a state-wide wire service;

(c) at least 30 days prior to the date of hearing, mail-
ing to any person or group upon written request, the environ-
mental quality council; the state departments of public service
regulation; fish, wildlife and parks, state lands, eemmunity
affazrs commerce, highways, and revenue; and, in the case of
an application for an MPDES permit, those listed in ARM
16.20.913(1)(a).

(3) The notice of public hearing shall contain the
following:

(a) the name and address of the applicant, a general
description of the size, purpose, and pollutants discharged
from the proposed facility, solid or hazardous wastes
generated, any other aspects of the proposed facility which
require a permit or license from the department of health;
the location of the alternative sites, the preliminary
decision for each site to grant or deny ap-a:r-er¥-MPBES
any relevant permit, and the fact that only one site will be
approved by the board of natural resources and conservation;

(b) 1f an MPDES permit is applied for, the name and
address of the discharger, if different from the applicant;

(¢) if an MPDES permit must be obtained, the name of
the state water receiving the discharge and a brief descrip-
tion of the discharge's location;

(d) the name, address and phone number of the department
of health;

(e) the time, date and location of the public hearing,
the date to be at least 30 days after the notice is first pub-
lished; and the fact that written comments may be submitted
until that date;

(f) the name and address of the presiding officer and
the fact that written comments should be submitted to him;

(g) the name, address and phone number of the person
from whom information concerning each relevant permit may be
cbtained, including, if an MPDES permit is applied for, a
draft permit, a fact sheet as required by ARM 16.20.905(5),
and copies of MPDES forms and related documents;

(h) a brief description of the nature and purpose of
the hearing, including the rules and procedures to be fol-
lowed.

(4) The presiding officer shall accept information,
comments and data from members of the public relevant to axr
er-water-eguality all aspects of the proposed facility which
require a license or permit from the department of health at

MAR Notice No. 16-2-178 14-7/30/81
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the primary and alternative sites orally or in writing at the
hearing and in writing prior to the hearing. The hearing is
not subject to the contested case procedure of the Montana
Administrative Procedure Act, and no cross-examination will
be allowed. The presiding officer has the discretion to
limit repetitive testimony and prescribe rules to ensure
orderly submission of statements.

(5) All written and oral comments submitted to the
department of health from the date the above notice is issued
until the termination of the public hearing must be retained
by the department of health and considered in the formation of
its final decision on relevant as¥-er¥-MBBES permits. The
department of health shall issue a response to all significant
comments.

6. The authority of the board and department to make the
proposed amendments is based on sections 50-50-103, 50-52-102,
50-70-106, 75-2-111, 75=3=202, 75-5-201, 75-6~103, 75-10-106,
75-10-204, 75-20-216(3), and 76-4-104, MCA, and the rule
implements section 75-20-216(3), MCA.

7. The Board is proposing this amendment to the rule
to make the procedures consistent with amendments to the Major
Facility Siting Act adopted by the 1981 legigslative session
(SB 376, Ch. 539, L. 1981) Those amendments make the con~-
solidated review procedures applicable to all laws administered
by the department and board, rather than to air and water laws
only.

8. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to C. W. Leaphart,
Jr., 1 North Last Chance Gulch, Helena, MT, 59601, no later than
September 9, 1981.

9, C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena,
MT, has been designated to preside over and conduct the hearing.

- ) as&&rwﬁc;/‘iraﬁkzi:i::
JOHN F.] MCGREGOR, M.D>~Chailrman
Board #f Health and Envirbumental

Sciences

//Q*‘/fm 70

OHN J DRYN , M.D. /'Dlxector
Departmen of Health and
Environmental Sciences

N

Certified to the Secretary of State July 20, 1981
14-7/30/81 MAR Notice No. 16-2-178
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BEFORE THE BCARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 16.8.1405 relating ) ON PROPOSED AMENDMENT OF
to open burning restrictions ) ARM 16.8.1405

(Open Burning Restrictions)

TO: All Interested Persons

1. On November 13, 1981, at 9:00 o'clock a.m, or as soon
thereafter as the matter may be heard, a public hearing will be
held in Room C-209, Cogswell Building, 1400 Broadway, Helena,
Montana, to consider the amendment of rule 16.8.1405.

2. The proposed amendment replaces present rule 16.8.1405
(4)(c) found in the Administrative Rules of Montana. The pro-
posed amendment clearly removes wood product wastes such as
scrap lumber, board ends or bark slabs from the prohibition on
pen burning of trade wastes contained in rule 16.8.1405(4)(c).

3. The rule as proposed to be amended provides as fol~-
lows (matter to be stricken is interlined, new material is
underlined):

16.8.1405 OPEN BURNING RESTRICTIONS (1) Except as
specified in subsection (2), no person shall cause, suffer
or allow an open outdoor fire unless an air quality permit
has been obtained, and further provided that the fire author-
ity for the area of the burn shall be notified of intent to
burn giving location, time and material to be burned and that
proper fire safety directions given by the fire authority be
complied with. A burning permit is required from the respon-
sible fire control agency during the closed or extended fire
season (May 1 -- September 30 or as extended pursuant to Sec-
tions 76-13-102, 76-13-203, 7-33-2205 to 7-33-2209, MCA).
Reasonable precautions shall be taken to keep the area of
the burn within the confines for which the permit was given.
Reasonable measures shall be taken to eliminate smoke when
the purpose for which the fire was set has been accomplished.
A permit shall be allowed only under the following conditions:

(a) When such fire is set or permission for such fire
is given in the performance of the official duty of the re-
sponsible fire control officer:

(i) for the purpose of the elimination of a fire hazard
which cannot be eliminated by any other means;

(i1) for instruction in methods of fighting fires, pro-~
vided the material burned shall not be allowed to smolder
after the initial burn has been completed. Facilities to
put the fire completely out shall be on hand and used by the
responsible fire contreol officer until all smoldering has
ceased. The responsible fire control officer shall not leave
the scene of the burn until all smoking debris has been clearly
extinguished and no smoking or smoldering occurs.

(b) When such fire is set in the course of an essential
agricultural operation in the growing of crops or in the
course of accepted forestry practices, provided no public
nuisance is created.
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(c) When fires are set for a clearing of land for new
roads, power lines, subdivisions, dams and other similar pro-
jects and no public nulsance is created.

(d) When materials to be burned originate on an individ-
val's premises, excluding commercial, industrial and institu-
tional establlshments, where no provision is availahble by
private hauler providing a public service or a tax supported
service for collection of the material to be burned and no
public nuisance 1w created.

(2) An air ;uality permit is not required under the fol-
lowing conditions:

(a) When sma.l tires are used for outdoor cooking and
other recreational purposes and no public nuisance is created.

{b) When sa.amanders or other devices are used for heat-
ing by construction oir other workers and no public nuisance
is created and provided no tires, or oily rags, or other ma-
terials producing dense smoke are burned.

(¢) When in & —ounty without a local air pollution con-
trol program pursuantc to Section /5-2-301, MCA, an open
burning control officer designated by the county commissioners
of any county publicly announces that, on a given day and time
approved by the depar:ment, open burning will be permitted
without an air quality permit. All other provisions of the
open burning rule shall remain in effect.

(3) For purposés of essential agricultural or forestry
burning:

(a) Reasonable precautions shall be taken to initiate
and complete all burning urder this rule during periods of good
ventilation.

(b) Materials to ge burned should be in a dirt-free con-
dition.

(¢) All reasonable measures shall be taken to extinguish
any burning under this rule which is creating a public nui-
sance.

(4) For the purpose uf disposing of nonagricultural non-
forestry related wastes:

(a) An ailr quality control officer may require that al-
ternate methods to open birning be practiced. The alternate
method may be specified 1n the permit.

(b) No person shall cause, suffer, allow, or permit an
open fire for the purpose »f conducting a salvage operation.

(i) Persons conducti.g salvage operations when cutting
torches or other procedure: asre employed that may cause a fire
shall provide adeqguate fire ~ontrol facilities at the site.

(¢c) No person shall ceuse, suffer, allow, or permit the
disposal of trade waste by cpen burning, except that the de-
partment may permit such burning in a device or devices equiva-
lent to an air curtain desiri~tor, air swift pit incinerator
or a similar device which can ke demonstrated to emit smoke
not darker than one Ringelmanr or of equivalent opacity. The
operator of such devices or system must show adequate know-
ledge of the procedure to assu-e correct starting, operation,
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and ending of the burn; not create a public nuisance or fire
hazard; and must have applied for and received a permit from
the department to construct and operate the destructor or pit.
However, nothing in this rule shall be construed to prevent
the open burning of wood product wastes such as scrap lumber,
board ends, or bark slabs.

(d) Reasonable precautions shall be taken to prevent
ashes, soot, cinders, dust, or other particulate matter or
odors incidental to burning from extending beyond the property
line of the person allowed to burn under this rule.

(e) Chicken litter, animal droppings, garbage, dead
animals or parts of dead animals, tires, pathogenic wastes,
explosives, o0il, railroad ties, tarpaper, or toxic wastes
shall not be disposed of by open burning.

(f) Reasonable precautions shall be taken ‘. initiate
and complete all burning under this rule during periods of
good ventilation.

(g) All reasonable measures shall be t-%en to extinguish
any burning under this rule which is creatir  a public nui-
sance.

(h) Reasonable precautions shall be 1 xen to prepare
and store all material to be burned under t:is rule in a
clean, dry condition.

{5} Emergency open burning permits.

(a) The department may issue an emer jency open burning
permit to allow burning of substances not otherwise approved
for burning under this rule if certain coaditions exist.
Before the department shall issue such a permit it must be
satisfied that the applicant has demonstrated that the
substance sought to be burned poses an immediate threat to
public health and safety, or plant and animal life for which
no other alternative is reasonably available.

(b) Application for such a permit may be made to the
department by telephone. Upon completion of the burn, the
recipient of the emergency open burning permit shall provide
the department with a written report of the burn. It shall
discuss why alternative methods of disposing of the sub-
stance were not reasonably available; why the substance
posed an immediate threat to human health and safety or
plant and animal life; the legal description of where the
burn cccurred; the amount of material burned; and the date
and time of the burn.

(c) The department will issue emergency open burning
permits for disposing of oil from oil field sludge pits under
subsection (5) if the above procedures are met. After July 1,
1980, such burning will be prohibited. Owners and operators
of oil fields with sludge pits shall submit to the department
by January 1, 1979, a plan which provides for their disposing
of oil wastes from sludge pits by alternative methods other
than burning not later than July 1, 1980.
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4. The Board is proposing this amendment to the rule at
the request of Representative Chris Stobie of Thompson Falls,
Montana, and in accordance with the provisions of 2-4-315, MCA.
In his petition which was approved by the board on May 22,
1981, Representative Stobie offered the following explanation
for this proposed amendment:

The method chosen to control emissions from these types
of wastes has proved to be a burden on some operators in that
it precludes an efficient and inexpensive method of disposal.
The methods condoned by the department in the cited rule are
more time-consuming and generally reguire more expense to
comply with than would open burning. Moreover, it is clear
that there are certain types of trade wastes, old automobile
tires for example, from which the emissions would be much
greater than from other types of wastes, such as paper or
board ends, which burn in a relatively clean manner. However,
the regulation makes no distinction between the types of
wastes tor which burning is prohibited. In fact, there may
be certain types of wastes which, when burned openly, would
emlit no more smoke or even less smoke than other types of
wastes burned in the manner approved by the regulation. 1If
the purpose of the regulation is to reduce or eliminate
emissions over a certain level, a distinction between types
of trade wastes that could or could not be burned openly
should be made in the regqulation.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to C. W. Leaphart,
Jr., 1 North Last Chance Gulch, Suite #6, Helena, MT, 59601,
no later than September 30, 1981,

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena,
MT, has been designated to preside over and conduct the hearing.

7. The authority of the Board to make the proposed amend-
ment is based on sections 75-2-111 and 75=2-203, MCA, and the
rule implements section 75-2-203, MCA.

T Vdii~j\>53\i_, {&*4 \U (::i>

o JOHN ¥. McGREGOR, M.D,, Chalrman
// Board/of Health and Environmental
N - Sciences

Certified to the Secretary of State July 20, 1981
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the
amendment of rule 16.28.1005

NOTICE OF PROPOSED
AMENDMENT OF RULE

;
requiring tuberculin testing ) ARM 16.28.1005
for employees of public or ) (Tuberculin Testing;
private schools or day care ) Schools, Day Care
facilities ) Facilities)

NO PUBLIC HEARING CONTEMFLATED
TO: All Interested Persons

1. ©On August 31, 1981, the department proposes to amend
rule 16.28.1005 regarding tuberculin testing requirements for
employees of schools and day care facilities.

2. The rule as proposed to be amended provides as follows:

16.28.1005 EMPLOYEE -~ SCHOOLS -- DAY CARE FACILITY

(1) A person employed 1n a public or private institut-
ion for the teaching of individuals, the curriculum of which
is comprised of the work of any combination of kindergarten
through grade 12, or in a day care facility as defined in
section 53-4-401, MCA, must receive tuberculin testing within
2-weehs 30 days of commencing employment unless the person is
a known tuberculin reactor.

(2) If the employee's tuberculin test is negative, he
must-reeeirve-aneother-test-within-ne-tess-than-2-RoE-mexre
than-3-menthe-fellewing-the-inttial-tubereulin-tests--1£
beth-tubereuntin-tests-are-pegativer the employee need not
receive further routine tuberculin testing unless he has
frequent or close exposure to a person with a communicable
pulmonary tuberculosis.

(3) (a) 1If the tuberculin test is positive or if the
employee 1s a Known positive tuberculin reactor and has
not had adequate chemotherapy, he must have a chest X-ray
and an evaluation within 4 weeks of commencing employment to
ascertain whether or not he has any of the following conditions:

(i) evidence of current or inadequately treated healed
tuberculosis disease,

(ii) history of close exposure to a case of communicable
pulmonary tuberculosis within the previous 2 years,

(iii) history of a negative tuberculin test within the
previous 2 years,

(iv) severe or poorly controlled diabetes mellitus,

(v) disease associated with severe immunologic deficien-
cies (i.e., cancer, Reticuloendothelial disease),

(vi) immunosuppressive therapy (i.e., corticosteroids,
ACTH, cytotoxins),

(vii) silicosis, gastrectomy or heavy alcohol intake.

(b) If any of the conditions listed in subsection (3)(a)
of this rule except current disease are present, the employee
must be counseled that he is at relatively high risk of
developing tuberculosis disease and that he should complete
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one year of isoniazid chemoprophylaxis if he has not already
done so0, unless medically contraindicated. If the employee
has current tuberculosis disease, he must complete a course
of chemotherapy with at least 2 anti-tuberculosis drugs as
prescribed by a physician.

(c) Further surveillance is not required of a tuberculin
positive employee with any condition listed in subsection (3)
(a) of this rule who completes one year of isoniazid chemo-
prophylaxis or adequate anli-tuberculosis chemotherapy if
indicated.

(d) A tuberculin positive employee with any of the con-
ditions listed in subsection (3)(a) of this rule who does not
complete one year of isoniazid chemoprophylaxis, with the ex-
ceptions mentioned in subsection(3){c) of this rule, must
have a chest X-ray annually during this period of employment.

(e) A tuberculin positive employee with none of the
conditions listed in subsection (3)(a) of this rule or with
a history of close exposure to a case of communicable pulmonary
tuberculosis within the previous 2 years or a history of a
negative tuberculin test within the previous 2 years may be
released from further routine tuberculosis surveillance
activities following completion of one year of isoniazid
chemoprophylaxis or following 3 negative yearly chest X-rays.

(4) An employee subject to the provisions of this rule
with a positive tuberculin test should be referred to his
physician immediately if he develops symptoms of pulmonary
tuberculosis.

(5) A contact investigation must be conducted by a
local health officer of employees of an institution or day
care facility as defined in subsection (1) of this rule if
such employees have been exposed to a case of communicable
tuberculosis.

3. The changes are proposed to lengthen the period of
time an employee has to arrange for testing before commence-
ment of employment and to eliminate the need for a second
tuberculin test in cases where the 1n1t1al test 1s negative.
These changes will siwnplify the Luberculln screening process
for employees of schools and day care facilities without any
appreciable reduction in the protection afforded by such
sCcreening.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to
Robert L. Solomon, Cogswell Building, Capitol Complex, Helena,
Montana, 59620, no later than August 28, 1981.

5. If a person who is directly affected by the proposed
action wishes to express his data, views and arguments orally
or in writing at a publir hearing, he must make written request
for a hearing and subiit this request along with any written
comments he has to Robert L. Solomon, Cogswell Building, Capitol
Station, Helena, Montana, no later than August 28, 1981]1.

14-7/30/81 MAR Notice No. 16-2-180



-714-

6. If the agency receives requests for a public hearing
on the proposed action from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed action,
from the Administrative Code Committee of the legislature; from
a governmental subdivision or agency; or form an assocliation
having not less than 25 members who will be directly affected,

a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. The
percent of those persons directly affected has been determined
to be in excess of 25, based on the large number of persons
employed by or attending schools or day care facilities.

7. The authority of the department to make the proposed
amendment 1s based on sections 50-1-202, 50-17-103, 50-17-105,
MCA, and implements sections 50-1-202, 50-17-103, and 50-17-105,

FA S g 20

JOHN J/DRYNI?(, M.D/, Director

Certified to the Secretary of State July 20, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 1¢.14.101 relating to ) ON PROPOSED AMENDMENT OF
definitions for solid waste ) ARM 16.14.101
management grants and loans )

to local governments ) (Definitionsg)

TO: All Interested Persons

1. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room C209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.101.

2. The proposed amendment replaces present rule 16.14.101
found in the Administrative Rules of Montana. The proposed
amendment strikes the definition of grants in order to imple-
ment another grant program established by section 75-10-125,
MCA (effective October 1, 1981).

3. The rule as proposed to be amended provides as fol-
lows {(matter to be stricken is interlined, new material is
underlined):

16.14.101 DEFINITIONS

fiy--Ugrantpi-means-frent-end-ptanning-funds-as-defined
in-seeton-75-16-303-MEA~

(2) "Loans" means front-end organizational funds as
defined in section 75%-10-103, MCA.

4. The Board is proposing this amendment to the rule
because the Legislature of the sState of Montana in 1981 estab-
tablished a new grant program for local governments to utilize
in solid waste management. Chapter 482, Laws of Montana (198])
codified as 75-10-125, MCA, effective October 1, 1981, This
grant program makes funds available to local governments for
the purchase of capital equipment for use in their solid waste
management systems. This notice contains the regulatory amend-
ments necessary to accommodate and implement this new grant
program.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.

Written data, views or arguments may also be submitted to
C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, MT,
59601, no later than September 1, 1981.

6. C., W. Leaphart, Jr., 1 North Last Chance Gulch,
Helena, MT, has been designated to preside over and conduct
the hearing.
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7. The authority of the Board to make the proposed
amendment is based on section 75-10-106, MCA, and the rule
implements section 75-10-106, MCA. 1If adcpted, this amendment
becomes effective on Qctober 1, 1981.

N W

JOHN F|. McGREGOR, M.D.7 Chalrman

;

certified to the Secretary of State July 20, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of rule 16.14.103 relating to ) ON PROPOSED AMENDMENT OF
general application requirements ) ARM 16.14.103
for solid waste management )
grants and loans to local )
governments )

(General Application
Requirements)

TO: All Interested Persons

L. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room €209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.103.

2. The proposed amendment replaces present rule 16.14.103
found in the Administrative Rules of Montana. The proposed
amendment makes editorial changes and deletes subsection (5)
which contains obsolete material.

3. The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.14.103 GENERAL APPLICATION REQUIREMENTS (1) No
application form will be provided. However, to facilitate
uniformity, the application shaii+ must:

(a) be typed, printed, or otherwise legibly reproduced
on 8 1/2 x 11 inch paper. Maps, drawings, charts, or other
documents bound in an application should be cut or folded to
8 1/2 ¥ 11 inch size. Maps, drawings, or charts may accom-
pany an application as separate exhibits;

{b) be consecutively numbered. Maps, drawings, or
charts accompanying the application as exhibits should be
identified as "Exhibit __ ," and if comprising more than one
sheet should be numbered "Sheet of _ '

(c) state the name, title, Telephone number, and post
office address of the person to whom communication in regard
tc the application should be made;

(d) contain a statement agreeing that all materials
submitted by the applicant to the department are subject to
public scrutiny; and

(e) contain a statement agreeing to keep and maintain
adequate financial records for the project in accordance
with department accounting procedures.

(2) The department will review the application to de-
termine whether it is in compliance with the act and rules.
1f the department determines that the application is not in
compliance with the act and rules, the department will return
the application and notify the applicant in writing, listing
the deficiencies. The application may be resubmitted after
corrections are made.

14-7/30/81 MAR Notice No. 16-2-182



-718-

(3) At the request of the department, the applicant
shall provide any additional documentation or information as
the department may deem necessary to insure compliance with
the provisions of the act and rules.

(4) If an applicant desires to change or add to an
application after it is formally filed, the applicant shall
inform the department in writing as soon as possible of the
change or addition. If the change or addition will result
in a substantial change in the amount of funding requested
or the goals and objectives stated in the original applica-
tion, the department will consider the change or addition to
constitute a new application.

¢53~-Appticationn-for-grants-or~teans-must-be-submitted
to-the-department-ne-itater-than-oetober-3%;-1978-n-erder-te
reaeive-funding-for-the-1923-1978-biennium---Fhe-department -
may-extend-the-deadline-if-a-petential-applieant-shews-geed-
eauBe-why-the-entennioR-i9-ReCERBAFY -

¢63 (5) If two or more local governments make application
for a joint solid waste management system, a single applica-
tion shai: must be executed by all participating local governments.
In addition, such application sha?? must be accompanied by a
resolution of each local government setting forth their re-
spective responsibilities and commitments.

¢73 (6) If the solid waste management system includes the
processing or disposal of solid waste generated by any local
government other than the applicant, documentation acceptable
to the department shaii must be submitted to the department
setting forth the respective responsibilities and commitments
of all parties involved in the project.

€8) (7) only local governments are eligible to apply for
loans or grants under the act.

4. The Board is proposing this amendment to the rule
because the deadline requirements contained in subsection (5)
having expired, the subsection is no longer necessary.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to C. W. Leaphart,
Jr., 1 North Last Chance Gulch, Helena, MT, 59601, no later than
September 1, 1981.

6. (. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena,
MT, has been designated to preside over and conduct the hearing.

7. The authority of the Board to make the proposed amend-
ment is based on section 75-10-106, MCA, and the rule implements
section 75-10-106, MCA. If adopted, this amendment shall become
effective October 1, 1981. -

“‘»u.v\(({}i@‘ 2N '\9

/// JOHN F/ MCGREGOR, M:B®., Chairman

certified to the Secrefary of State July 20, 1981
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BEFORE THE BOARD QOF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rule 16.14.104 relating to ) ON PROPOSED AMENDMENT OF

front-end planning funds ) ARM 16.14.104

grant applications )} (Front~End Planning Funds
Grant Applications)

TQ: All Interested Persons

1. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room €209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.104.

2. The proposed amendment replaces present rule 16.14.104
found in the Administrative Rules of Montana. The proposed
amendment consolidates the provisions of ARM 16.14.104 and
ARM 16.14.105.

3. The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.14.104 FRONT-END PLANNING FUNDS --_ GRANT APPLICATION

AND CRITERIA FOR REVIEW (1) 6rant-appireatiens-shati-
In addition to the reguirements of ARM 16.14.103, an application
for a grant of front-end planning funds must include a statement
of project intent and scope. A proposed budget must be submitted
showing how grant monies are to be expended.

(2) A statement of intent to implement the solid waste
management system investigated sha:i must be included if such
planning shows the solid waste management system to be econ-
omically feasible.

3 The department will review applications on a first-
come, first-served basis, taking into consideration the plan
that:

(a) includes the largest population;

(b) encompasses the largest number of local governments;

(¢) to the fullestextent possible utilizes private
enterprise for planning purposes; and

(d) addresses the most pressing envircnmental and public
health concerns.

4. The Board is proposing this amendment to the rule
because the Legislature of the State of Montana in 1981 estab-
tablished a new grant program for local govermments to utilize
in Solid waste management. Chapter 482, Laws of Montana (1981)
codified as 75-10-125, MCA, effective October 1, 1981. This
grant program makes funds available to local governments for
the purchase of capital equipment for use in their solid waste
management systems. This notice contains the regulatory amend-
ments necessary to accommodate and implement this new grant
program,
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5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.
written data, views or arguments may also be submitted to
C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, MT,
59601, no later than September 1, 1981.

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch,
Helena, MT, has been designated to preside over and conduct
the hearing.

7. The authority of the Board to make the proposed
amendment is based on section 75-10~106, MCA, and the rule
implements section 75-10-106, MCA. If adopted, this amendment
becomes effective on October 1, 1981.

(O v .
G¢Lp\>}it Th&>d‘ ‘. \\gzb

JOHE/F. MCCREGOR, M.D.. Chairman

State July 20, 1981

Certified to the Se%i%tary 0
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rule 16.14.105 relating to } ON PROPOSED AMENDMENT OF

criteria for review of front=- ) ARM 16.14.105

end planning applications ) (Review of Front-End
Planning Applications)

TO: All Interested Persons

1. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room €209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.105.

2. The proposed amendment replaces present rule 16.14.105
found in the Administrative Rules of Montana. The proposed
amendment establishes the application requirements for grants
of front-end implementation funds.

3. The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.14.105 ERIFERIA-FOR-REVIEW-OF-FRONT-ENB-FRANNING
APPLIEATIONE FRONT-END IMPLEMENTATION FUNDS =~ GRANT
APPLICATION (1) 1In addition to the requirements of ARM
16.14.103, an application for a grant of front-end implementa-
tion funds must include:

(a) the amount in dollars of the grant being requested;

(b) documentation showing the local government has com-
plied with bidding procedures required by law for purchase of
capital equipment including a summary of the bid results;

(c) the solid waste management system plan compléte with
fiscal data and an analysis of alternative vaste management
systems which were considered when developing the final plan;

(d) a complete explanation of the method of permanent
financing for the solid waste management system;

(e) institutional arrangements relating to ownership,
operational participation, legal authority by which the system
is developed, acknowledgement letter from the governing
pollution control agencies, contractual arrangements listing
performance bonds, damages, termination of agreements, and
all other contractual arrangements;

(f) system coordination of participants, noting collec-
tion and transport systems, pre-processing requirements, final
disposal responsibility, and any other systems necessary for
the systematic¢ control of the waste processing; and

{g) _management systems delilneating an organizational
structure, establishing necessary technical services for

14-7/30/81 MAR Notice No. 16-2-184



-722-

operation, creating a project monitoring and evaluation system,
and any other management requirements for the conrntrol of the
complete system.

] e s The-—-department--will review-applications ona
firstucoma —titst=sorved-basis  —fakingdnto considerationthe
plan—thets

~-ta)—-thaciudes-the-targest-poputation;

-tby---encompasses-the-targest—mumber—of--local-—governmernts;

—ted-——to—the-fullestextenrt-possibleneittresprivete
enterprigse—for-planring purposes;—and

-td)—-addreases—the-most-pressing-envirommerntat—and pub—
Lie—-health-concerms~

4. The Board is proposing this amendment to the rule
because the Legislature of the State of Montana in 1981
established a new grant program for local governments to
utilize in solid waste management. Chapter 482, Laws of
Montana (198l1), codified as 75-10-125, MCA, effective
October 1, 1981. This grant program makes funds available
to local governments for the purchase of capital eguipment
for use in their solid waste management systems. This
notice contains the regulatory amendments necessary to
accommodate and implement this new grant program.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to C. W. Leaphart,
Jr., 1 North Last Chance Gulch, Helena, MT, 59601, no later than
September 1, 1981.

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena,
MT, has been designated to preside over and conduct the hearing.

7. The authority of the Board to make the proposed amend-
ment is based on section 75-10-106, MCA, and the rule implements
sections 75-10-106 and 75-10-125, MCA. Section 75~10-125, MCA,
and this amendment, if adopted, become effective October 1, 1981.

e (O

" JOHN F/ McGREGOR, M.D., Chairman
Certified to the Se etary. e state July 20, 1981

4

MAR HNotice No. 16~2-184 14-7/30/81



=723~

BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rule 16.14.109 relating to ) ON PROPOSED AMENDMENT OF

the order of funding grants ) ARM 16.14.109
(Order of Funding Grants)

TO: All Interested Persons

1. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room C209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.109.

2. The proposed amendment replaces present rule 16.14.109
found in the Administrative Rules of Montana. The proposed
amendment extends coverage of the rule to grants of front-end
implementation funds.

3. The rule as proposed to be amended provides as fol-
lows (matter to be stricken is interlined, new material is
underlined):

16.14.109 ORDER OF FUNDING GRANTS The department will
apply the criteria and guidelines set forth in the act and
rules and will rank those gramt applications for grants of
front~end planning funds and grants of front-end implementation
funds which it has determined to merit funding on a prilority
Iist.

4. The Board is proposing this amendment to the rule
because the Legislature of the State of Montana in 1981 es-
tablished a new grant program for local governments to utilize
in %olid waste management. Chapter 482, Laws of Montana (1981)
codified as 75-10-125, MCA, effective October 1, 1981. This
grant program makes funds available to local governments for
the purchase of capital eguipment for use in their solid waste
management systems. This notice contains the regulatory amend-
ments necessary to accommodate and implement this new grant
program.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.

Written data, views or arguments may also be submitted to
C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, MT,
59601, no later than September 1, 1981.

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch,
Helena, MT, has been designated to preside over and conduct
the hearing.

7. The authority of the Board to make the proposed
amendment is based on section 75-10-106, MCA, and the rule
implements sections 75-10-106 and 75-10-125, MCA. Section
75-10-125, MCA, and this amendment, if adopted, become
effective on October 1, 1981.&

Certified to the Secretary of State July 20, 1981
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING

of rule 16.14.111 relating to } ON PROPOSED AMENDMENT OF

noncompliance ) ARM 16.14.111
(Noncompliance)

TO: All Interested Persons

1. On September 11, 1981, at 9:00 a.m., or as soon
thereafter as the matter may be heard, a public hearing will
be held in Room C209 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the amendment of rule 16.14.111.

2. The proposed amendment replaces present rule 16.14.111
found in the Administrative Rules of Montana. The proposed
amendment extends coverage of the rule to grants of front-end
implementation funds.

3. The rule as proposed to be amended provides as fol=~
lows (matter to be stricken is interlined, new material is
underlined):

16.14.111 NONCOMPLIANCE If the local government, prior
to receipt of the total disbursement for a loan, e¥ a grant
of front-end planning funds or a grant of front-end Implementa-
tion funds, fails to comply with the act, rules, or any other
law of the state applicable to the development project, the
department may, after giving reasonable notice to the local
government and contractor, withhold all or any portion of
further disbursements to the local government pending compliance.
However, payments to the contractor shall be authorized for all
work approved by the local govermment and performed by the
contractor prior to the date of such notice.

4. The Board is proposing this amendment to the rule
because the Legislature of the State of Montana in 1981 estab-
tablished a new grant program for local governments to utilize
in solid waste management. Chapter 482, Laws of Montana (1981)
codified as 75-10-125, MCA, effective October 1, 1981. This
grant program makes funds available to local governments for
the purchase of capital equipment for use in their solid waste
management systems. This notice contains the regulatory amend-
ments necessary to accommodate and implement this new grant
program.

5. Interested persons may present their data, views or
arguments, either orally or in writing at the hearing.

Written data, views or arguments may alsc be submitted to
C. W. Leaphart, Jr., 1 North Last Chance Gulch, Helena, MT,
59601, no later than September 1, 1981.

6. C. W. Leaphart, Jr., 1 North Last Chance Gulch,
Helena, MT, has been designated to preside over and conduct
the hearing.
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7. The authority of the Board to make the proposed
amendment is based on section 75-10-10(, MCA, and the rule
implements section 75-10-106 and 75-10-105, MCA. Section
75-=10-105, MCA, and this amendment, it adopied, become
effective October 1, 1981.

Y,

McGREGOR .D.5, Chairman

Certified to the Secretary of/State July 20, 1981
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BEFORE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of the NOTICE OF PUBLIC HEARING ON

! )

ﬁmendmonts of Rules ) PROPOSED AMENDMENTS OF RULES
20.3.101 through ) 20.3.101 through 20.3.216
§0.3.216 (Approval ) A PRODLSLD i BULY
rocedures and ) A 1 , ohol b
Standards for Alcohol ) {Approval of Alcohol Programs)
Programs. ) )

TO: All Tnterested Persons.

1. On August 26, 1981, at 9:00 a.m. a public hearing
will be held in the conference room of the central office of
the Department of Institutions, at 1539 11lth Avenue,
llelena, Montana to consider the amendment of rules 20.3,101
through 20.3.216.

2. The proposed amendments replace present rules
20.3.101 through 20,3.216 found in the Administrative Rules
of Montana. The proposed amendments would revise, clarify
and update standards for the approval of Alcohol Treatment
Programs.

3. The rules as proposed to be amended provide as
follows:

20.3.101 J3TATE PLAN (1) The plan is for state parti-
cipation under B-L--92-6-6-{Hughes-Bi:1} U2 U,3.C. Jection

under this law. The department has been designated as the
sole agency for supervision of the administration of the
plan. The plan sets forth a survey of the need for the
prevention and treatment of alcohol abuse and alcoholism
the facilities needed to provide services, and 1t serves as
a gulde for the development and distribution of facilities
and programs throughout the state.

(2) The state plan of the alcohol and drug abuse
division 1s adopted as a rule. The state plan is voluminous,
and 1ts inclusion in full in this rule would be cumbersome.
It is not deemed red expedient to include the entire context
ol the plan, and a summary of the plan is therefore gilven in
section (1) of this rule. Copy of the plan i1s avallable for
inspection, or coples thereof may be obtained at the expense
of the person requesting the same at prices fixed to cover
the cost of duplicating and mailing. Inquiries should be
made of the director of the department for inspection of the
plan or requesting a copy of the plan.

AUTH: Sec., 53-24-209 MCA IMP: Sec. 53-24-207 MCA

20.3.201 ALCOHOL TREATMENT PROGRAMS (1) Purpose.

The purpose of this rule is to establish treatment standards
for the approval of programs extending treatment services to
alcoholics, intoxicated persons, amd persons incapacitated
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by alcohol and family members pursuant to Sectlon 53.24-208

MCA, standards [or acceptance of persons into the treatment
program and standards by which the administrator may

determine which persons may be admitted to an approved

public treatment program as an alcohollc or family members
pursuant to Section 53-24-209 MCA. Bsier-%6- apprevat-few-breab—
mensy-sueh-faeilisty-shall-be-1ieenced-in-aoeordanee-—with-secbion
58~5-281-M6A~

AUTH: Sec. 53-24-209 MCA [MP: Sec. 53-24-208 MCA

20.3.202 DEFINITIONS (1) In addition to the terms
defined iIn Scctlon H3=24-103 MCA,

(a) "Adminisbratberli-meant-the-person-in-eharges-eape-op
eonbrel-ef-the-bveatment-program~and-responsibie—-fop-the
operation-af-the-pregram+ "ADAD"" means alcohol and drug
abuse division of the department of institutions.

() Ugarel -means—-sepviees-provided-by-bratning-perscen-
nel-gHeb-as-AurPBesy~aidess-aieohnltism-heipers-or-eounselleons.
"Administrator" means the person in charge, care or controil
of the {reaiment program and responsible for the Speration

ﬁ“—t_}':-f‘ [ )7{"9 gral ram.
Thepaptment!-—means-the-department-of-insbitubions.
"AlLoPol information course” (Montana court school) functions

in_two capacities: the first is to provide education about

alcohol (and other drugs) and driving, and the second is

to fcreen out those persons who are alcohollc from those who
areé not, ‘The school's recommendations for treatment are
forwarded to the colUrt as part of the completion report.
Treatment, if considered nccessary, 1s Included as parf of
tho alcohol information course. - ) T

(d) UEmergeney-breabmenb-preograml-{nen~hospitat)-means
a-program-whiekh-is-advertisedy-arnouneed-er-maintatned-for
the-expresbed-or—implied-purpose—of-providing-individuaise
admibtecd-there-With-shoré-torm-resideree-RHP6HAKT-QORYAIEE——
eent-or-rehabilléabive-eares-—supervision-and-eare—ineidenbal-
te-wibhdrawad-£frem-atachel. "Client" means a person being
treated for an alcohol related problem who is formally
admitied to the program within the admission criteria sct by
the progranm. B

() Lintermediate-treatment-program-means—a-eomMMURIty —
based-residential-program-providing~bherapenblio-services—-ia-
eludinpg-supervicion-and-an-epporsunity-fur-relearning-coeial
skidic~-teo-ascieb-aticente-$o-refurb-Lo-the-eommuniby-~-Sepviacs
are-prev¥ided-for-phe-individual~-who-needs-1ess-adivoesb~super~
vigion-than-emergeney-sreatmont-and-movre-services-than-avaii-
able-through-an-oubpatiens-program. "Certified counselor"
means an_individual meeting standards pursuant to 53-24-204
MCA, and corresponding rule$ and regulations described in
Section 20.3.401-405 ARM.

f Ulnpabient-treabment - -programl-HeaRE-a-PROEPER-PRO—
viding-a-vregidenbiad-pebbing-for-eliente-who-reguivre-eontinu-
Heus-sare-—and-treatment-with-speeifie-thenapeutie~funetions
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beyond-those-offeved-by-emergensys-intormediatoy—or-oub-
patiens-pregrame+ "Counseling”

(1) "Family" means face-to-face interaction between an
alcoholism counselor and famlly member or members For a
specific therapeutic purpose,

(ii) ™Group™ means_face-to-face interaction between
two or more clienfs and an alcoholism counseler for a
specifle therapeutic purpose.

(111) "Individual™ means a face~to-face interaction be—
tween an alcohollsm counselor and an individual client for
a specific therapeutic purpose.

(g)  Toutpatienb-troatment-progranl-meanc—a-progran
previding-eounseliing-and-oubreach-gevrviecs-for-individuals
whe-are-able-te-funetion-withoub-the-struebuve-of-emengenoyy
insermediate—eor-inpatbiens-breatmonb-programs~ "Detoxifica-
tion (emergency care) component" means the services re-
quired for the treatment of persong Intoxicated or incap=-
acitated by alcohol and/or drugs. Detoxification Involves
clearing the system of alcohol and/or drugs and enabling
individual recovery from the effects of intoxlcation.

These services include screening of intoxicated persons,
counseling of clients to obtaln further treatment, and
referral of detoxified persons to other appropriate treat-
ment programs. Medical detoxification refers to short term
treatment In a licensed medical hospital. Non-medical
detoxification refers to short term ftreatment in a social
setting with 25 hour supervison.

(h) IRhysieian!-means-a-physietan-1icensed-by-the
stabe-of-Menbanar "Facllity" means the physical area
(grounds, bulldings or portions thereof) where program
functions take place under the direct administrative
control of a program adminigtrator.

(1) Touspatiensly—when-need-to-modify-a-perseny
faeility-or-servigeg~means-a-pPerson-whe-in-Rot-a-residens
ef-a-sreabmens-programr "Follow-up" means the process of
providing continued contact with a discharged client to
support _and increase gains made to date in the recovery
process and to gather relevant data.

(J) LPatienti-means-a-pereon-whe-io-fermaziy-diag-
reBed-as—~tR-need-of-and—-admnitbed-bo-a-breabmens-progranr
"Governing body" means the individual or group which is
legally responsible for the conduct of the program.

(k) TPenponli-means-an-individuai-eu-Ereup-of—irdivi-
duatgy-anseeiabiony—parbnership-er-eerperabion. "Inpatient
care component" means treatment for persons requiring
20=hour supervision in a licensed hospital. JServices
Include medical evaluatiIon and health supervision;
alcoholism educatlon; organized individual, group and
family counseling; discharge referral to necessary sup-
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portive services; and a elient follow-up program after

discharge.

Zl; "Repidentl-means-any-perseh-absigredy~iiving-op—
residing-in-a-dwelling-or-reoming-unib-eof-a-sreatment
pregrem. "Intermediate long term care (transitional living)
componient” means a non-medical residential facility in a
community~-based setting. These facillties provide a
transitional phase for individuals who have recently
received alcoholism inpatient or intermediafte care
services and require a moderately structured living
arrangement. Services provided Include counselllng services
(individual and group), alcoholism education, and soclal
and recreational activities. These Individuals are
encouraged to seek vocatlonal rehabilltation, occupational
training, education and/or employment as soon as posslible.

(m) "Feeatment-faeiiibyl-means-any-pubIie-or-private
piaeey~esbablishmenty-butidingy-rooming-heusey-boarding
houses—lodging-housey—dwellingy-hemey-farm;—eamp-er-obher
faeilisy-by-whatever-name-known-used-so—provide-sreatmens
sepv¥iees-a8—an-cHergeney-and-vreseiving-faolliityy-halfway-
and-rehabitisation-faoiiity-or-eomprohensive-treatmend
eenter-providing-any-er-alli-of-the-foilowing-services-s0-
aleokoliepy-inboniented-personpy-or-persens-ineapaeisated
by-alecheli-emergeney—inpationty-inbormediato—ovr-oubpabient-
treatmens~~-Nonmedioal-fastiisies-of-eight-(8)-bede-ow
tepp-are-nos-subjeet-to-faeility-lioeonsure~rutes., "Inter-
mediate care component" means treatment for persons
requiring 24 hour supervision In a community based residen-
tial setting. Services Include a 1imited medical evaluation;
alcoholism educatlon; organized individual, group and
family counsellng; discharge referral fo necessary sup-
portive services and a client follow-up program after dils-

charyge.

&TH) "Limited approval” means a status of state
approval granted to alcoholism treatment programs which are
requesting approval for the first time and who have not
attained substantial compliance specified In these rules.
Limited approval l1s granted to provide them with time to
comply with standards. Limited approval shall not be Issued
for more than a six month period.

(o) — "Outpatlent care component" means services pro-
vided on a regularly scheduled basis to clients residing
outside a program. Services include crlsis intervention;
counseling; alcohol education; referral services; and a
client follow-up program after discharge.

(p) "Outreach” means the process of reaching into a
community systematically for the purpose of identifying
persons in need of services, alerting persons and their
families to the avallability of services, locating clher
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needed services, and enabling persons to enter and accept
those services.

q) "Person(s) means an individual or a proup of
individuals, associatlon, partnership or corporaticn.

(r) "Physician" means a medical doctor ,icensed by
the state of Montana.

(s) "Program" means the general term for an organized
system of services designed to address the treaftment needs
of clients.

£ "Residential" means a facility providing 24 hour
care, room and board.
" (u) "Restricted approval" means a status of state

approval granted to an approved alccohol treatment program,
which has failed to maintain substantial compliance. Re-
stricted status is Issued for a maximum of 90 days in order
fo allow programs to meet substantial compliance. This
approval cannot be renewed,

(v) "Revoke™ means Invalidation of approval of an
alcoholism treatment program.
(w) "Substantial compliance" means conformity with at

least 70% of the rules and regulations for each applicable
service component as described in this chapter.

x) "Suspension™ means iInvalidation of approval of an
alcohol treatment program for any period less than one year
or until the department has determined substantial comp-
liance and notifies the program of reinstatement.

(y) "Volunteers" means a person or persons who offer
their services free of charge.

AUTH: Sec. 53-25-209 MCA TIMP: Sec.53-24-208 MCA

20.3,203 REQUIREMENTS-FOR-ARRROVAL-GF-ALGOHOL-FREAT-
MENT-PROGRAMS--{1})--Eneh-publie-or-private-program—providing
seorviees-for-aleshel-treatment-shali-be-subjeeb-bo—approvad
by-bhe-deparsmentr--A-eertifisate-of-approvalt-shaii-be
ebtained-gnnuatiyr--The-aersificnte-i6sued-—shali-be-sondi-
tienel-te—esbablishing-and-eoperabing-programs-in-eompiianee
wibh-fhig-vuiex

(8a3==rif-a-breabment—progran-is-determined-56—be-in-
eomplianee-with-sbabe-requirements~and-appiioabie—federas
peguivemensey-the-deparsmonb-ohatl-issne-—the-aersifionte-
of-apprevat-bo-she-pregramr--This-gerbificate-shaid-be
displayed-in-a-eonspievous-ptace-ef-the-program-for-whieh
ib-ig-468uedr

(p)---Rash-eorsifioate-of-approvat-shalti-be-vaiid-oniy
in-the-popsession-of-she-person-te-whieh-1i4-is-tesued-and-
shali-nes-be-pubjeet-bo-galtey—aneipnment-or-other-tranefer,
yolunsary-op-invelunbaryy-ner-shatl-a-eerbificate-be-valid-
fev-any-looatien-oshor-than-shab-for-whieh-25-ie-tesued,

(e}---Eaoh-aersifioate-of-approval-phalti-be-for-a
peried-of-ene-yeavy-from-the-dabe-of-ippue-untoss-reveked-en—
suspendedy ‘
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(d}-~-Breh-eersifieato-of-approvai-shall-be-ronewed-an-
Ruati¥-—-Kaek-appiieasion-fep-vemoval-ghalti-be-submitbed-on
the-form-provided-by-the-depapsment-not-less-than-thivsy-
{303-daye-prior-te-expiration~—

(e}=-~Programp-in-exictonce-as-of-Januery-15~1976-wilkl
be-fuliy-appreoved-bub-must-meeb-tho-sbandards-of-shese
rules-by-bDeeember-165-10%6—-A~o0onbraetlagroenenb-shati-be
wribtten-between-bhe-deparsmens-and-bhe-program-+n-question
stiputasing-epeeified-objeabives-5o-be-meb-within-a
defindbe-time-period-for-eonbinuing-approvatv--An-orderly-
progression—shall-be-geb—Fferth-with-the-1imisg-Ffor-the
pregram-to-mees-acecapbableo-sbandards,

(£3-—-Addibional-datay-abatistiesy—sehedutes-andlor
informasion-shali-be-filed-by-the-appiioant-ap-may-be
reasenabliy-requived-by-the-depapbment-for-the-purpese-of-
ée%eyminipg-%ha-appiéeantle eenﬁepmaaee—with this-puier

1 |_pu
services for alcohol treatment and receiving alcohol ear-
marked revenue funds under 53-34-108 MCA, shall be subject
to approval, by the department. The department will 1ssue
approval for the followlng service components: detoxifi=-
(emergency care), intermediate, intermediate long-term
(transitional living), and ouggatient. A program
may be approved for more than one service if the program
complies with the specific requirements for approval of
each service provided, The certificate of approval shall
be obtained annually. Issuance of the certificate of
approval shall be condlfional to establishing and operating
programs in compliance with this rule.

(2) Alcohol treatment programs seeking departmental
approval of one or more of the services shall submit written
application to the ADAD of the department on a form provided
by ADAD.

a) Such application shall include a detailed descrip-
tion of the facility, personnel and services to be provided.
1 (3) The application shall be completed as per instruc-

ons.

a) A letter from the applicant, including supporting
informatlon and statistics, showing that there is a need in
the community for the type of services requested Iin the
application and does not duplicate exIsting services.

(b) __ If applicable, evidence that the program has met
the certificate of need rules and regulations as required
by the Montana Certificate of Need Law.

(c) Evidence that the need for the requested services
are included in the county plan as requlred by 53-28=211 MCA.

(§) _Within 30 days of recelving the application, the
department will notify the applicant in wrlting of accept-
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ance or denial of the application.

{(5) _If the department denies the application for
approval, the applicant has 30 days to request a formal
hearing as provided for In the Montana Administrative
Procedures Act. 1If a response is not received at the end
of 30 days, the department may refuse to grant approval and
shall notify the applicant agency.

(6)  If the application is approved the department
will notify the agency in writing and copies of all written
documents required by these rules and regulations shall be
requested.

7 If written documents submitted to the department
do not meet the requirements of these rules and regulations,
ADAD_shall notify the applicant in writing. The applicant
shall have 30 days from date of ADAD notification to respond
in writing to the content of the notice. 1If a response 1s
not received within 30 days, the department may refuse to
grant approval and shall notify the applicant in writing
of the action taken. TIf written documents submitted to
the department do meet the requirements of these rules and
regulations, the department shall have the program inspect-
ed to ensure compliance with the requirements of these rules
and regulatlions. After inspection, the ADAD shall either
approveé the program toc provide one or more of the services
listed In thils section, or refuse to grant approval. The
ADAD shall send in written notification of department
approval of the program as an approved alcohol treatment
program or shall send written notification of the defi-
clencies which resulted in the refusal to grant approval.

8) The department may grant limited approval to
alcohol treatment programs when department staff are unable
to determlne, without a period of operation, whether the
program will comply with these rules and regulations.
Limited approval shall expire automatically after six months
and may not be renewed. Such expiration shall not be con=-
sldered a suspension or revocatlon pursuant fo 20.3.205 ARM.

(9) The department shall 1ssue n annual certilficate
of approval to those approved alcohol -eatment programs
which remain in substantial complianc with these rules and
regulations
AUTH: Sec., 53-24-209 MCA IMP: Sec. 53-24-208 MCA

20.3.204 ACTCEPTENCE UT PERSONS INTO -THE “TREATMENT

PROGRAM
(F}---Volunbary-Sveabment-shall-be-croouraged-and-Hain-
sained-when-possibler
(2}-——Brograms-shall-admib-and-eare-for-only~shose-per—
sens-for-whom-they-ean-provide-gare—and-servicen-apprepriate
to-a-perconle-physiealy—enotional-and-goeiat-needas
(33-—--2f-an-arecheliie-ic-net-ndmitbed-bo-an-approved
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publie-treabmenb-program—fer-the-reason-shat-adequate—-and
appreopriabe-treatmens-ic-not-available~as-shab-preogramn-or
faeilibyy~bhe-adminietraber-phati-vefer-the-porson-£o
anesher—publie-treabnent-program-as-whish-adequate-and
appropriabe-breabment-is-avaitabler

(43=——Any-vessriotionsy-priopibice—or-spesial-admisgaien
epiteria-used-during-initiat-sereening-shati-be-appiied
cegual+y-to-all-pobential-adniceions-regardiess—of-souree-of-
veferpal;—seuree-of-payments-raees—oreedy-ethnio-opigin-or
BeHT

{5)-——-A-peovson-whoy~by-evaluabions-i8-found-56-require
eutpAtient-or-intermediabe—treobment-shari-be-inibinlty
assighed-to-a-program-previding-sueh-sPeatment-or-transfer—
red-%o-a-program-previding-the-appropriabe-treatmensr~-If-a
perseon-—is-found-bo-require-inpabient-treabmenty-sueh-breas-
menb-phatl-be-made-avatiable~to-hims

(63-—-A-program~shall-ret-prohibit-a-pennon-from-cubse—
gquens-pariieipation-where-the-persen-bas-withdprawn—from-
prior~Ltreatmens-or-Rac—vreiapsed-after-eapiier-bregtmens.

(F3---hAn=-individuaiinod-breatnent—pian-speeifieally
baitored-to-meeb-bhe-noeds-of-fhe-+ndividual-pabiensloliens
shati-be-prepared-gnd-maintained-on~a-eurrenb-basis-for-cash
patienslotiensy

(83---The-staff-of-a-program-shall-develop-an-apprepriate
vefeppal-plan-fer-the-resident-deamed-neoescany—to-effeatb-
tosal-and-eemplete-wresovepry—and-vehabilisabionr--Sbaff-shail
aetively-assist-pregidents-—to-make—eontbaet-wiht-eliniesy
ateoholiop-aneonymoeusy-s0etai-and-welfare-agenetess-and-obher
appreved-treatment-prograns~suitable—for-follow-up-eare-upoR—
diceharpe~from-she-programr APPROVAL INSPECTIONS AND
RENEWALS (1) All approved alcohol treatment programs must
recelve at least one on-site inspection per fiscal year.

(2) If an alcohol treatment program is determined to
be in substantial complliance with state requirements and
applicable federal requirements, the department shall issue
or_renew a certificate of approval to the program. This
certificate shall be displayed in a conspicuous place in the
program for which it was issued.

3) Each certificate of approval shall be valid only
in the possession of the program to which it is issued and
shall not be subject to sale, assignment or other transfer,
voluntary or involuntary, nor shall a certificate be valid
for any program, facility or location other than that for
which 1t was Issued.

() Any approved alcohol treatment program and/or
any agenhcy seeking departmental approval shall be open to
departmental Inspectlon. The program; its services,
including all records of operation, shall be open for inspec-—
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tion upon request by the department in accordance with
federal and state confidentiality laws. Such records shall
include all policy and procedure documents required herein,
personnel records, clinical records, fiscal and account;_g
records, meeting mInuteés and such other documents as may be
needed to certify the provision of services and compliance
with these regulations. Department Inspectlons may be made
during any time in which the facility Is serving clients,
provided that such inspection shall not unduly disrupt client
activity. TInspections shall be reasonably calculated to
check substantial compliance with these rules and regula-
tions.

(5) _Any approved alcohol treatment program that fails
to meet substantial compliance may be issued a restricted
approval. Prior to the expiratlon of the restricted ap-
proval, ADAD will conduct another inspection to determine if
substantial compliance has been obtained. In the event a
program has attained substantial compliance, approval status
will be granted. If a program has falled to meet substan-
tial compllance, action to revoke or suspend approval will
be initiated by ADAD.

AUTH: See. 53—’4 209 MCA IMP: Sec. 53 ~204= 208 MCA
0 MANAGER

(;4-—A—ppegram—e-a have-a-goverping-bod y—w Bl-iB—tOEALly—
responsiblo-for-she-eordust-af~tho-program.

£23--—The-governing-bedy-shali-establich-a-phitesophy-of
peiieiep-and-goais.

{3}u——Rotioien-phati-be-in-writing-governing-adnissionsy
dipehargess—tengbh~of-sbayy-diagnosbieo-groups—$o-be~serveds;
ceepe-of-servieesy-sreatmens-rogimenss-abaffing-patsernss
reeemmendabionc—-for-eonbinued-srensmens-by-referrai-or—
ebherwigey—and-provision-for-a-eonbinutng-evaluabien-ef-she
PROEFAM.,

L4} —-The-governing-body-shatl-be-responsible-foxr
providing-perponnels~faoitisesy-and-equipment-neecded-%o
earry-onb-the-goats—and-obleesives—of-the-progran—and-meesd
the-neede-ef-the-residonbor

£5}~-—The-governing-body-shati-appeins-an—adminissrabors
Boxteies-shati-be-in-writing-governing-the-quatificoasions-
and-respontibititiecs—of-sheo-adminiabrabory JUSPENSION OR
BEVOCATION OF APPRQVAL (1) Failure to be in substantial
compliance with these rules and regulations shall constitute
grounds for the suspension of revocation of approval in
accordance with 53-24-208(6) MCA.

(2) The department may revoke or suspend any service
component defined in 20,3.203(1) if a program ceases Lo
provide those services for which 1t has been approved.

(3)_  When the department Intends to suspend or revoke
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approval, the department shall have served upon the approved
treatmeént program a notice of intent to suspend or revohe 1its
approval. Such notice shall provide for an adm:nlutratlva
hearing and mcet the requirements of 53-24-208(6) MCA. A
subsequent hearing and judicial review shall follow adminis-
trative procedures as specified in the Administrative Proce-
dures Act, and the rules promulgated thereunder.
AUTH:  Sec. 53-20-209 WCA 1MP: Sec., 53-40-208 MCA

20.3.206 ORERATIONAL-REQUIREMENFS-EOR-RESEBENY
RROGRAMS

(23--~Foecd-perviae.

(@}~-—Food-shati-be-provided-and-chall-be-wholesome—and
anbritienaliy-balaneed~-—Three-peals-or-eguivalenb-shati-be-
served-daily-ab-reguiar-5imes~——SRaeks-shati-be-available-4o
vacidents—as—altli-simess

(by-—~Food-not-preparcd-en-site-shali-bo-ebbained-from-
approved-conuvress-and-oha+i-bo-tpaneported-and-served-in-an
approved-—manper.

{2)-——-Repsonai-hygiene.

{ad-———Glean-e+othings-drinking-eupss—boweiss-60apy-teeth-
bruskess—ecombey-boobhpaste—er-Ltoothpowdery-shaving—equipment
and-obher-personal-artieles~as-requivred-shati-be-avaiiable
to-caeh-resident~feor-his-individunl-user

{£33——--Mediea.

{a)-——-~Medieal-copviees~cshall-be-avatiable-under-the
superrigion-ef-a-physietany-and-any-resident-at-his-own
expenge-shali-have-the-right-to-eonenis-wisth-the-physieian~
e¥-denbiet—of-hig-ehoieer

(by-~-Wrpitten-medieal-poltieies—and-procedures—-shati-be
readily-gvatlablie-be-sbaffr——Wribbon—medieat-potiedes—and
preecdurep~as-to-bthe-sourse-of-agebion-to-be-followed-in-she
eare-of-ceeupants-having-minor-geuse—itinecses-and-tn-%he
event-of-medieal-emerpgeneios—inetuding-dangerous—behavior-
shati-be-developed-with-the-acsisbanee—and-wribben-approvat
of-a-physieinn-ov-a-vepresentative—of-the-modieal-board,

{el-—-Arransemenss-fop—aeeess-56-medieal-and-surgient
eare-shatli-be-made-with-a-general-hospital-for-residents
when-if-ip-rReeded-—-Fhe-program-i6-nob-required-to-asgume
#esponeibitity-for-bhe-ooeb-of-push-aare.

(d3--~Personai~observation-and-inguiry-shati-be-rade-of
eaeh-persok-nponR-Admiseion-as-5o~ehronie-itliness-or-physieast
dicabiliby-or-vermin-infesbatbion-or-pessible-contagious
discage—bhat-may-require-medical-abbentbionr--Sueh-mediens
atbention-shatl-be-immediately-made-availabire-when
RegesEaPy-aRE—Re-pereon-shalli-be-admibbed-whe-ic-1tn-need-of
redieal-cerviees~for-a-pevere-physieat-or-ecmobionat~+iiness
iReludtAg-cervieas—Ffor-a~sevore-aleohel-inbexication-or-3i5p
withdrawal-oympboms-exeepb-in-a-propgram-eapable-of-puowiding
the-pedessary-sepvises~—-The-program-is—nob-responsible—fer
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bhe-eosb-of-sueh-earer
(e3-—-Fivps-aid-equipment-and-suppiies—-shati-be-previded
and-shati-bo-availablie-—for-enerpeney-and-roubine-use-eon-
forming-%o-written-proeeduresr
(£3-~—Arrangements-fop-acecse-so-donbalr-eare—phali-be
Hade-ayatdable-for-the-relief-of-pain-and-eonsvoi-of
infeobionr--The-program-is-nos-reguivred-bo-ansume-Pespons—
ibility-feop-the-evsb-of-sush-eaver
(g3---Mensal-heaith-eonsuibation-shall-be-rade—availabie
for-cmergensies~—--The-progran-4+6-Aok-required-50-assume
reeponsibitisy—for-bhe-eosb~-of-sueh-cerviaes.
(By---Medieations-shall-be~handled-in-neeordance-wibh-
Erevésieneue£—app;§eab;e—etate-ané—Sedepe;—;awe-ané-yega}a—
$6R8.
($}---Medieations-purehased-indepondently-by—a-resident—
or-suppiied-by-hic-physieian-or-nediotnec-uped-by-the
residens-shati-bewsbored-in-sueh-a-manner-that-the—use-ef
sueh-materials-ean-be-vesbriabed-to-pelf-adminisbrasion
by-she-pesidensd.
(33---Methods-feor-eleaningy-handlings-and-stoping-of-ati-
mediead-supplies-and-equipmens-shali-be-pueh-as-bo-prevens-
She-twvanomicsion-of-infeebion-thvough-their-use~
(43—--Respensibility.
(a3---Porieies-and-proeeduvec—shatl-be-essablished-by
eaeh-prograf-te—tRcHpe-propep-aavironrenstal-aRd-personal
heatsh-eondisieons-for-preobectien—of-bhe—healsh-of-the
vestdenss~ ALL PROGRAMS - ACCEPTANCE OF PERSONS INTO THE

The program sha ensure compliance
with 53-24=-209 MCA.

2 he program shall admit and care for only those
persons for whom they can provide care and services appro-
priate to the person's physical, emotional and social needs.

(3) If an alcoholic is not admitted to an approved
treatment program for the reason that adequate and appro-
priate treatment 1s not available at that program or facility,
the administrator shall refer that person to another treatment
program at which adequate and appropriate freatment isg
avallable.

Approved alcohol treatment programs shall provlde
services to persons with aleohol and alcohol related
problems, or to their families, without regard to source of
referral, race, color, creed, national origin, religion,
sex, age or handlcap.

(5) An individualized treatment plan specifically
tailored to meet the needs of the Individual client shall
be prepared and maintained on a current basis for each
¢lient.

(6) The staff of a program shall develop an appro-
priate referral plan for the cllent to effect total and
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complete recovery and rehabllitation., Staff shall actlvely
assist clients to make contact with alccholics anonymous,
social and welfare agencies, and other treatment programs
suitable for follow-up care upon discharge from the program.
AUTH: Sec., 53-20-209 MCA  IMP: BSec. 53-24-208 MCA
20.3.207 RBEGORDS-AND-REPORFS~-{1}--Residentsl-reeerds+
Residentsl-veeerde—shall-be-handlied-and-stered—in-suekh-a-
mannew-as-to-properiy-cafepgunrd-the—eenfidentialisy-of
their-ceonbenssr—--Boek-vepidentle-reeords-phati-ineinde-asd
leasb-the-fotiowing+
(8)---tdentifying-information—ineiuding-etther-name-or
tdensifying-numbery-agey—sexy-and-maribat-sbabuss
(b3-—-Secetal-hiskapy.
(e3~—-babes-of-admission-and-disoharger
(d3~——-Reoords-of-medioal-gares—ineluding-physioal
examination-and-nedieations-takenr
(ed-=uReoovda-of-ilinesses.
(£}-muhAbt-loast-cemi-nonthly-weitten-progress-neporse-on
eaoh-resident-as-applieable-by-program-sbaff;-pius—-a-
termination-reporby
{E)-—=hAn-individualiged-troasmont-pran-eontaining-bobh-
shert-berm—and-long-serm~goats.
(23~—-0thew-veoovds—and-reporte~—-The-following-obhew
rogords-~and-reports-shali-be-made-available-fovr-review-by
the-departmens+ ’
(a3---Resident-admiscion-regisbor,
(by——=hntictesy-by~tawsy-—vuies-and-vegulationss-Rinubes
of-meoebings-of-bhe~governing-bodyy-and-eponationat-potieies
established-by-the-governing-body-of-the-treatment~program,
(e3=—-Wristsen-jeob-deseriptions~for-personnet-
(d3-~-Format-writben—agreemenso—for—gontracted-cenvioesr
(e3---Regerd-of-penus—servod-during-the-previous—36=
day-periody
(£3-—-Reaords-or-reports-reasonabiy-required-by-the-
deparsmens .,
(3+---GCenfidensiaiibyr-Pabient-record-information-may
be-mainbained-or-dicseminabed--by-compulBory-proeess-or
otheswisey-ouseide-the-pasientle-tweatment-progran-whiokh
eolicosed-sueh-infornationy-onty-as-provided-in-acooprdanse
with-Seebtien-333-6f-B Ly-Ji-616s-bhe-Comprehensive-Aleched
Abuse-and-Alechelism-Rreventiony-Freatmonsy-and-Rebabiii-
tabion-Aet-of-1970-{84-Sbabv-20535-42-US+6r-L4E8234-as
amended-by-Seebion-1224a)-0f-PrEbr-03-R825-bhe-Comprekhen—
siye-Ateohol-Abuse-and-Atacholismn-Preventiony-Froeatmenty
and-Rehabilisabion-des-Amendmonts-of-2974~3 ALL PROGRAMS -
CLIENTS. BIGHTS (1) All approved alcohol treatment programs
shall make reasonable efforts to assure the right of each
client to:
a Be treated without regard to physical or mer’
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disability unless such disability makes treatment afforded
by the facility nonbeneficial or hazardous.

(o) Be protected from invasion of privacy; provided
that reasonable searches may be conducted to detect and
prevent contraband from belng brought in or possessed on
the premises.

c Have all clincial and personal information treated
confidentially in communications with individuals not
directly associated with the approved alcohol treatment
program.

“{d) Review his or her own treatment record with a
treatment staff person upon reguest.

(e) Be fully Informed regarding fees to be charged
and methods of payment avallable.

(f) Be provided reasonable opportunity to practice
the religion of his or her cholce, alone and in private,
insofar as such religious practice does not infringe on
the rights and treatment of others, or the treatment
of others, or the treatment program. The client also has
the right to be excused from any religious practice.

(g)  Not be denied communication with family in
emergency situations.

(h) Not be subjected by program staff to physical
abuse, corporal punlshment, or other forms of abuse
administered against their will including belng denied food,
clothing or other basic necessitiles.

(1) Have services for men and women which reflect on
awareness of the special needs of each gender. All residen-
tial facilities shall provide equilvalent, clearly defined,
and well supervised sleeplng quarters and bath accomoda-
tions for male and female c¢lients.

AUTH: Sec. 53-20-209 MCA. IMP: Sec. 53-24-208 MCA

20.3.208 REQUIREMENTS-SRECINIG-TO-EMERGENCY-FREAFMENT
FROVIDED-BY¥-A-PROGRAM-AKNILIATED-WETH-OR-BRART-OF-_THE
HEDICAE-SERVICK-CE-A-GENBRAL-HOSREIPAL-——{I}-—An-emergenoy
sreabment-program-Ray—be-provided-in-a-non-hoepitat-ov-
hespital-based-setbingr—-That-program-shati-previde-resi-—
denbs~with-shors-berm-supervised-eave~ineidental-so-ates-
holism-e¥-atechoi~abucer—-AR-emergeney-pregran-chati-be-4in
a~plaee-where-an-alesholiey—-intbosteabed-percon-or-persen
ineapaeibated-by-atechel-ean-be+

fay-=-Sebered-up-+n-a-safe-envivonmenb-and-proteeted
from-bhe-dangers-of-hic-drunken-behavier-so-himeet+f-and-
etherss

(b}-——Protestbed-from-devetoping-tho-cometimes—1ifeo~
threatening-mental-and-physieal-sympbome-that-onsua-when-a
habitunl-exoessive-dprinken-abwuptiy-serminates-hip-deinking.

(@}-——Seveened-for-the-presenee-of-the-diversiby-of
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medioal-and-surgicai-eonditions—Shas-are-often-the-aon-
seguenees-ef-drunkennesss—atecholism-or-bobh;-and-be-re-
ferped-eipeditiousty-bo-a-hespital-for-defintsive-diagrosis
and-treatmendbs

(d)}-—-Provided-with-eneoupagomenty-advise;-counsedling
and-veferral-te-ether-treasmont-and-sesviee-faeilisies-and
ageneies-for-hetp-in-eonbvoliing-his-ateohol-problemn-if-he
has-6re.

(B}-—-Rrografv——-AR-eMerEeney-treabmens-progran-chali-be
availoble-on-a-24-hour-dayy-¥-day-week-basisr--The-progran
shalli-have-a-wribben-plan-fer-the-admissiony-eares-$peat-
ment—and-diceharge-ef-all-etienbsr

(a}---A-vegord-pshall-be-made-of-the-residentsl-eloshing
ard-vaiuabltes-and-signed-by-bhe-vresidonb-or-sponser-and-a-
sbaff-member—ef-the-program.

(b}---Goureetling-staff-shati-be-availabie-vo-provide
apprepriate-evatuabtion;-eeunselling-and-vefervral,

(@}-——hn-individunlised-fveatmens-plan-shati-be-pre-
pared-and~mainbained-on-a-ouprens-basis-for-eash~-atient~

(d3—==-A-minimun-of-one-staff-member-shaltl-be-on-duty
for-admibtbingy-treatbmont-and-diceRaPgIng-PHUPPOBEET
Adegquate-staff-shatli-be-providod-to-guaranbec—care-as-de—
£ined-in-bhis-seabtonr ALL PROGRAMS - ORGANIZATION, MANAGE-
MENT AND GQVERNING BODY ~ (1) The administrative organiza—
tion of all approved al¢ohol treatment programs shall
ensure That:

(&) _Lines and delegations of authority, responsibili-
ties, structure and reporting relationships are explicitly
stated In writing and delineate all staff positions and
functions.

b Development and implementation of a policies and
procedures manual describing in detail the program services
and personnel services and lncludes all policies and pro-
cedures reguired by these rules.

(c) The policy and procedure manual is reviewed and
revised as necessary to keep 1t current.

(d) The program administrafor reports to the govern-
ing body at least quarterly on progress toward goals and

objectives.
(e) The program will develop and conduct program self

evaluations and report results to the governing body.

() Adeguate staff fo meet client requests ifor
services and professional counseling staff/client ratios
are at an acceptable level as determined by ADAD.

(&) All clients have Individualized treatment plans.
These treatment plans shall:

[€D) Be designed to help the client understand and
overcome his or her illness.
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disabllity unless such disability makes treatment afforded

by the facility nonbenefielal or hazardous. -
(b) Be protected from invasion of privacy; provided

that reasonable searches may be conducted to detect and

prevent contraband from being brought in or possessed on

the premises.

D) Have all c¢lincial and personal information treated
confidentially in communications with individuals not
directly associated with the approved alcohol treatment
program.

“(d) Review his or her own treatment record with a
treatment staff person upon request.

{e) _Be fully informed regarding fees to be charged
and methods of payment available,.

(€3] Be provided reasonable opportunity to practice
the religion of his or her cholce, alone and In private,
insofar as such religlous practice does not infringe on
the rights and treatment of others, or the treatment
of others, or the treatmént program. The client also has
the right to be excused from any religious practice.

(g) __Not be denied communication with family in
emergency situations.

(h) Not be subjected by program staff to physical
abuse, corporal punishment, or other forms of abuse
administered against their will including being denied food,
clothing or other basic necessities.

1) Have services for men and women which reflect on
awareness of the special needs of each gender. All residen-
tial facilitles shall provide equivalent, clearly defined,
and well supervised sleeping quarters and bath accomoda-
tions for male and female clients.

EUTH: GSec. 53-24-209 MCA. 1IMP: Sec. 53-24-208 MCA

20.3.208 REQUIREMENTS-SPEGIFIC-FO-EMERGENGY-TREATMENT
PROVIDED~B¥-A-PROGRAM-ARFILIATED-WETH-OR-PART-OF-THE
MEDICAL-SKERYIGE-OF-A-GENERAE-HOSPITAE-—{2}--AR-emergeney
sreatmens-program-mnay-be-provided-+a-a-non-hespibal-er-
hospibat-based-sebbingy--Thab-program-chatli-provide-resi-
denbe-wish-chors-Sorm-superviced-earo—ineidentat-fo-aiee-
hotism-or—ateohot-abuser—-AR-eWergeney-program—shatl-be-in
a~prace-where-an-ateshetiey-intoxioated-porson-or-parson
ineapaetsated-by-aleshei-ean-bes

{83—-—-Sobered-up-in-a-safe-environmens-and-probeeted
from-bhe-dangerg-ef-hig-drunken-behavter-so-himsetf-and-
othorsy

(b}-—-Protesbed-from-developing-the—semetimes—-1ife-
fhreateRing-montat-and-physieal-sympboms-that-ensue-when-a
habibualt-exeessive-drinker-abrupbly-berminates-his-drinking.

(e}---Sereened-fer-the-presence-of-the-divensiby-of
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medieal-and-surgieai-eenditions-thab-avre-ofben-the—aon-
segquenees—of-dPunkennesss-atesholisn-or-bothy-and-be~re—
feprod-expeditiousiy-to-a-hospital-for-definisive-diagnesis
and-breabmendy

(d3—~-Pwovided-with-enocuragementy-advieay-oounseltliing
and-referral-te~obher-breatment~and-—senvioo-fasitities-and
ogeneies-—fer-heip-in-gentreiling-hic-aleohei-preblem-if-he
has-one.

{Ry-—-Program-—-AR-energeney-treabment —program-shali-be
avaiiable-en-a-2ld-hour-dayy-F-day-week-basis~—-Fhe-program
phali-have-a-wrisben-plan-for-bhe-admicsiony—eares;-sveat-
mert—ard-diceharge-of-all-elicnisy

(ay-~—A-peoord=-ghail-be-made-pf-the-residentsl-eiobhing
ard-valuvables-and-signed-by-the-resident-or-sponcer-and-a-
sbaff-member-of-bhe-program.

(b}-—-Gounsetrting-staff-ghali-be-aveilable-bo-previde
epprepriate-evaluabiony-ecounseliinpg-and-referral.

(ey———An-individualiiged-tuecatment-plan-shalti-be-pre—
pared-and-maintained-on-a-ouprent-basis-fer-each-aliensdy

(d3——-—h=-minimum-of-one-staff-member-shall-be-on-duby
for-admisbingy—breatmont-and-disehareing-purposesy
Adegquate-ataff-shati-be-provided-fo-guaranbee-eare-as-de—
fined-in-this-ceetdeny ALL PROGRAMS -~ ORGANI 10 MANAGE-
MENT AND GOVERNING BODY “ (1) The administrative organiza-
tion of all approved alcohol treatment programs shall
ensure that:

(a) _ Tdines and delegations of authority, responsibili-
ties, structure and reporting relatlonships are explicitly
stated In writing and delineate all staff positions and
functions.

b Development and implementation of a policies and
procedures manual describing in detail the program services
and personnel services and Includes all policies and pro-
cedures required by these rules.

(e¢)  The policy and procedure manual 1is reviewed and
revised as necessary to keep it current.

d) The program administrator reports to the govern-
ing body at least quarterly on progress toward goals and
obJectives.

e The program will develop and conduct program self
evaluations and report results to the governing body.

(f) Adequate staff to meet client requests for
services and professional counseling staff/client ratios
are at an acceptable level "as determined by ADAD.

{g) All clients have Individuallized treatment plans.
These treatment plans shall:

B EY) Be designed to help the cllent understand and
overcome his or her 1llness.
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ments include a description of services; basis for payment ;
total amount of contract; duration of contract; and appro-
priate signatures of program administrator and a represent-
ative of the governing body.
AUTH:  Sec. 53-24-209 MCA IMP: Seec. 53-24-208 MCA
20.3.209 REQUIREMENTS-SPEGCIFIGC-FO-INRATIENT-PREATMENT
PROGRAMS-—{1}--An-Inpabienb-frentmenb-progran-6-aefined—as
a-sebting-for-etients-who-reguire-oontinveus—oavre—and-sneat-
menb-wibth-speeifio-therapeusio—funebions-beyond-those-offor-
ed-by-epergeney—or-sherb-5orn-PROSPEmE T
(23-——Programs--Inpabionk-sreabment-services—phatl-be
provided-on-a-ald-houry-F-day-a-week-basis-——-Fhe-pregvanm
#hati-have—a-weitten-plan-for-the-admissiony—eaves—breabmens
ard-diseharge-of-all-oliendsr--The-fellowing-serviecs—-and-
pregrame-phati-be-proyidedr
(a3-~--Rergonneiys~faeilitios-and-equipnens-suffietens-40
eaPYy-—ous-n-program-whish-wilti-asceisb-she-elient-te-regain-
phyesieaty-menbaly-peeial-and-veeabionat-abiiities-6e-fune-~
tien-in-soeteby-on-a-produotive-basier
(B3-——Ar-individualtised-sreatmens—ptan—shatt-bo-weibsen
to-inetude+--evatuation-and-diagnosis—{(medival-and-peyeho—
logieai-if-requiredys-inbensive-ocounseiiing-Lindividualy
grouplj-ateoholisn-cdueatiopy—referpai-fo-epeatatiged-re-
sourees-iA-the-eommunRiby-upon—releape-Lor-prior-bo-release
if-oppropriabed4—and-a-wribtben-poss—diseharge-pian-foeusing-
eR-a-eenbinuum-o0f-aleshoiism-servieesr--Fhere-shati-be-a
refeprwait-bo-a-oommnunity-based-resouree-snoh-as-a-toeal
aleohotism-program-of-alacheties-aneRymeouns.
(39-——8baff,
(a3-—-Fre-mindimum-sbaff-shali-be-desermined-by-the-
governing-body~
(B}--—h-ebaff-member-who—in-qualified-to-gupevvyice-the-
vepidenbe—and-tho-eenber-phali-be-on-duby-ab-ati~6imes~—=tn
additiony-bhe—adminisbrator-shalti-be-on-eati-and-avaiiable-
for-emergonaies
(e3---Phere-shati-be-an-adequase-pumber-of-guaiified
Bbaff-members—in-bthe-gpeetaliies-required-by-the-treatmend
regimen—ov-regimens-of-an-inpaticnt-breatment-program-eunch
ag-aleoheoiism-eounceliorsg-poyehologinbas-80etal-wonkerss
peyehiabrisbey-etergymeny-eter—-Their-quatifications-shail
eonform-to-bhe-prevailing-ssandards-of-these-ppeeialbies-
with-epeeifie-training-andlor—expericneo—in-the-treatmensd
of-aloohelicnv—-Fhis~deoep-neb-precrude-the-upe-of-pesidents
fop-work-aesignmense-when-1is-ic-pavb-of-the-individuails
wpisben-sreatmens~plan. ALL PROGBAMS - PERSON _STAFTF
DEVELOPMENT AND CERTIFICATION There shall be suffi-
cient qualified and certified alcoholism counselors, cleri=-
cal and other support staff, who are not of the present
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¢client population, to ensure the attalnment of program
gervice objJectives and properly maintain the alcoholism
freatment facility. This shall not preclude the assighment
of work to a client when the assignment is part of the
client's treatment program, the client's work assignment
has therapeutic value, and the client works under the
Immediate supervision of a certified staff member.

(2) Theré shall be written and current job descrip-
tions for each position within the program which details
duties, responsibilities and minimum qualifications.

(3 Certification:

(a) Pursuant to Section 53-24-204 MCA programs may
hire uncertified personnel after July 1, 1983. These un-—
certified employees must become certified within 1 year
of the date of employment. Any program hiring such un-
certified persons shall monitor the certification point
accumulation to ensure compliance within the stated time
period.

b) 411 programs shall ensure that all persons hired
submit a certification registry form within 30 days of the
employment date, and all supporting documents within 90
days.

(c) Before July 1, 1983, programs must have
all personnel certified. These employees may work across
endorsement areas until July 1, 1985, after which job titles
must match endorsements. Programs must monitor all employ-
ees for compliance and document certification status.

(d) Failure to adhere to any of the above regulations
could result In the suspension or revocation of program
approval.

The alcohol treatment program shall maintaln per-
sonnel files on each employee which contains a Job descrip-
tion; resume and/or appllication; payroll records; perfor-
mance evaluation and documentation of certification and

training.
i5§ A planned, supervised orientation shall be pro-
vided to each new employee to acquaint him or her with the

organization of the program, physical plant layout, his or
her particular duties and responsibilities, the policies,
procedures, and equipment which are pertinent to his or her
work and the disaster plan for the facility.

(6Y Each employee shall have a tuberculin test upon
employment. T

i Employees with a communicable disease in an
infectious stage shall not be on duty.

Volunteers may be used in an alcohol treatment
program as_a staff supplement. The program shall develop
the following in utilizing volunteers:

(a)  Selection and evaluation criteria.
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(b) A definition of the service areas in which volun-
teers will be utilized.

(¢) A written plan which describes how volunteers
will be utilized and a written job description.

(d) A brief but comprehensive orientation, including
a signed confldentiallty statement, and ongoing training
program for all volunteers.

(e} Direct supervision by a certified alcoholism
counselor.

f Documentatlion of volunteer hours in accordance

with ADAD reporting procedures.
AUTH: Seec. 53-24-209 MCA IMP: Sec. 53-24-208 McA

20.3.210 REQUIREMENTS-SPECIFIC-TO-INTERMEDIATE-FREAT-
MENT-PROGRAMS ——{E+Gv-HALFWAY-HOUBKE}r~{ 1) -~ FROEPaANT—~SGp oD~
yitton-and-serviees-phail-be-available-on-a-24-houny-7-day
a-week-basis~—-The-program-shali-have-a-wribsen-plan-for-tke
admissiony-eares-breabmens-and-diceharge-ef-ali-etienss.
Phe-fodlowing-sepvieep-and-programs—shall-be-provideds

(a3}——-Gounseliing-ssaff-shatli-be-available-so-provide
ovailuabiony—oeounseliing-and-referpral,

(b)——--Rooveasional-and-rehabilitesion-aebivities-shatl
be-pianned-for-thevapeusio-purpoces-and—shali-be-under
gutdenee—ef-program-aghaffr--ptl-repidente-shati-be-ef--
eouraged-te-parbieipato-in-apprepriate—aebivisiesy-bosh-in
the-vesidenbial-program-and-in-she-eommunibyr--The-program
shali-piaee-prievisy-on-these-aebivisies-whieh-wiltli-help
residente-resume-normat-gsoetat-1ife-in-the-ecommuntbyr

(23-~~A-pepident-shali-be-pequipred-so-pay-for-sepviees
rendeved-wibthin-she-breatmens-pians-eonsistenb-wibh-his-
ability-bo-pay-ovrweapreiby-so-mainbaln-empioymens.

£33---In-erder-to-mainbain-resideney—and-be-quarified-
for-funding-for-servieesy-a-vesitdenb-nuss-be—-Fformatly—
admitbedy-bheve-Rubsb-bo-a-breatment-pian-and-etiens-muchb——
pariieipase-in-the-progroms

(43-——An-individunlised-btucatment-plan—shall-be-pre——
pared-and-mainbtained-on-a-ourront-basis-fov-cach-aliens.

(5}---Stafér

(ay-——A-house-manager-Ltobaffed-to-provide-2U-hour-eover-
age-of-peryieeri--Tha-heuse-manager-neea-nob-be-—on-duby-1§F-
the-adminisbrabor-or-eounseteor-is-avaitablter—-Fhe-house
werager-posibion-may-inelude—sataried-vrepident-omployees.

(BP=—=p-minimum-of-one-asaff-member-shali-be-or-duby
for-edmibbingy-breabing-and-dineharging-purpeses+——Adequate—
sbaff-shatl-be-provided-bo-guavranbee-eare-as-defined-in-shie

seebions ggg%g§;;;:ggg§g;;é;;gg, EDUCATION AND PREVENTION
ACTIVITIES 1) Programs may provide consultation and educa-

tlon services to the community or communities which they
serve.
2) The program may provide a priority list of
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gservices to he provided in the community(ies). The
following list of services may be considered when develop-
ing these priorities,

(a) Provision of alecohol consultations and education
to school districts and thelr personnel.

(b) Assistance In the development and implementatlion

of alcohol education curriculum for schools.

(c) Speakers bureau for community groups and organi-
zations.
TT7{d) News releases and articles for media publication.

(e)  Workshops for professionals iIn social services
and related fields.

(f)___ Education programs on alcohol, alcohol abuse and
alcoholism to the community. FEducational programs may take
the form of workshops, television and radio programs,
newspaper publicity, lecture serieg, movie presentations,
etc.

(g) Asslstance te industry for development of Indus-
trial alcoholism programs.

(h) Training for professional personnel and the public
regarding effective techniques of assisting tre problem
drinker and the alcoholic with his/her illness.

(1) Consultation to community agencies concerning ser-
vices avallable to problem drinkers, alcoholics and their
families,

J Development of working relationships with the”
probation department and the courts including the following:

1) providing courts with recommendations on persons
charped with alcohol-related offenses;

"(11) providing court Involved cllents with referral"
necessary for treatment and follow-up.

(k) Development of working relationships with social
service and related agencles within the community.

(3) ___ Al1T programs providing prevention services will
document such activities.

AUTH: Sec. 53-20.209 MCA IMP: Sec. 53-24-208 MCA

20.3.211 REQUIREMENYS-SPEGIRIC-FO-OUTRATLENT-FREAT——
MENY-PROGRAMS—-{iJ--An-oubtpaticnt_program-shati-provide
ateoholism-eounseiiing-servines-to-Lhose~in-need-and-shail
inelude—an-aetive-outreash~philosephy—fer-cavliy-+denbi-
+ficntion—of-individunis-shewing-siprs-of-redueed-s80aiai—
voeationald-funebioning-due-bo-exeensive-drinking.

(2}---Pregramr—-An-outpasions-sreabmenb-progran-shatl—
be-avaiiabie-en-a-24-hour-a-days-F-day-a-week-basisr—mA-
rew¥olving~cohedute—of-eounseliore-may-be-used-50—insure-a
etaff-memben-on-ealt-aé-any-rime~—-Fhe-program-shati-have
e-wrisben-pian-fer-aevepbanee~bo-the-program;—PoEoRPEeR—
available—-{progran-er-communibyyy-referral-procedures-fop-
more-intonsive-seryiees—if-peecdedy
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(a3-——Beprvices-shati-inetude-appropriate-eounsediing,
and-refepral,

£{b3-—-An-individualised-trenbmens-plan-shali-be-waibten
end-mpaintained-on-a-eurrens-basis-for-each-elient-and-shall-
inetude~folleow-up-planser

£33---36aff.

(a}---Counseliing-sbaff-phail-be-tvained-in-the-field
of-ateoholiom-eounseiling-and-eduenbion-and-shall-denon—-
stpabe-an—abiliisy-bo-werk-with-eilents-and-a-kaowltodge-of
the-etielogy-of-alecheltiamr

(b}-—-Suffieiens-ebaff-shati-be-avaiiable-so-provide
24-hour-gervicens-on-ealis

(e}---Staff-shall-be-fomitiap-with-communlty-Pesourees—
fer-peferraly-if-neaded-{e~gr-mediealy-ooeialr-vooasionaly
mensal-healibhy-Avdry—eberis

{d}---Continuing-cdueasion-in-eounselliing—pkills-schard
be-made-avaiiabte-for-sbaff+ ALCOHOL INFORMATION CQURSE
(MONTANA COURT .SCHQOL) REQUIREMENTS (1)  Alcohol informa-
tion course - the purpose of this rule 1s to establish alco-
hol information course standards for the approval of pro-
grams extending treatment services to alcoholics, Intoxicat-
ed persons and persons incapacitated by alcohol pursuant to
Sectlon 53-24-208 MCA,

(a) The alcohol program staff member teaching the
alcohol information course shall have completed a tralning
course for instructors and, when appropriate, have ADAD
certification with endorsement areas of alcohol counselor
and preventlon education.

(b) The alcohol information course shall follow the
guidelines established by ADAD and consist of an entrance
interview, an exit interview and 5 educatlonal sessions of
2 hours each using curriculum developed by Montana ADAD.

(¢)  The Alcohol Information Course participant file
shall be completed as recommended by ADAD.

AUTH:  Sec. 53-20-209 MCA 1IMP: Sec. 53-24-208 MCA

20.3.212 DETOXILFICATION (EMERGENCY CARE) COMPONENT
REQUIREMENTS (1) Admission of clients to an alcoholism
detoxification component shall be limited to persons who
need defoxification services and do not manifest signs and
symptoms of a condition which warrants acute care and treat-
ment in a hospital.

(2) Detoxification services shall be provided by
approved alcohol treatment programs and/or licensed
hospitals providing detoxification services to all intoxi-
cated and/or Incapacitated persons unless uncontrollable
because of violent behavior.

(3)  Detoxification services shall include:

(a) Admission and screening services in accordance
witi. admission criteria.
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(b) A safe and protective environment.

(e) Protection from the development of life threaten-
ing mental and physical symptoms that may ensue when a
habitual and excessive drinker abruptly terminates his

drinking.
Zd§ 24-hour, 7-day a week supervision.
{e) Medical screening which includes medical history,

vital signs, screening for a diversity of medical/surgical
conditions, emotlonal problems, contagious disease, vermin
infestation, observation of c¢llent's emotional behavior and
physical discomfort, If the client iIs found to be totally
incapacitated by alcohol he/she shall be examined by a
licensed physician.

(1) Counselling services designed to facilitate moti-
vation of the person to accept referral into a continuum of
care.

(g) Transportation services as appropriate.
(g) Transportation services as appropriate.
(h) Referral, discharge and follow-up services that
ensure continuity of care after discharge.
(L) Staff requirements:
(a) At least one registered nurse for supervision of

medical screening.
(©) Al Getoxification staff shall be knowledgeable

about medical conditions, skilled in observation and elicit-
ing information pertinent to assessment of a health problem

and competent to recognize significant signs and symptoms of
illness or trauma. In addition, staff shall possess a valid
and current red cross card or certificate for firgt ald and

cardiopulmonary resuscitation or the equivalent.

(c) A minimum of one staff member on duty for
admitting, treatment and discharging purposes.

Td) _Adequate stalf to guarantee care as defined in
this section.

5 The program shall develop policies and procedures
to address the previously listed services, staff require-
ments and the crlteria In 20.3.206 ARM.

(6) Resldential requirements for detoxification
(emergency care) component shall include:

“{a) A Tacility licensé from the department of health
and environmental sciences or, if under 8 beds, an accept-
agle Fire, life and safety inspectlon by appropriate offi-
cials,

(b) Adequate food service which includes a 30 day menu
and a week's food supply. Also julce and snacks must be
avallable at all times.

(¢) AvallabilIty of articles hecessary for personal
hygiene.
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(d) Documented avallability of a licensed physiclan
for referral, emergencies and consultation with the staff
nurse.

(e) An affiliation agreement with a licensed hospltal
Access to dental and psychiatrle care,

(€] Medical policies and procedures including: appro-—
val by a licensed physician, medical screening, care of
residents with minor acute 1llnesses, medical emergenciles,
first ald, dangerous behavior, cardio-pulmonary resuscita-
tion, and care of resldents having convulslons.

{g) Follcles and procedures on medlcation control
which address the handling, storing and administration of
medications within the faclllity according to federal and
state regulations. Note: Only a registered nurse or a
licensed practical nurse may adminIster medications,
otherwise the self-administration system must be utilized.

(h) _Client admission register which designates date
of admission, date of discharge, dlscharge and referral
note.

(7) Client recordkeeping and reporting requirements
specific To the detoxification component shall include:

(a) ADAD admission/dIscharge forms.

(b} Date of admission.

) Social history.

(d)  Documentatlon of a medical screening which
includes vital signs.

{e) Documentation of all supportive services contacts.

(1) Individualized treatment plan which is reviewed
and updated dally and includes an aftercare plan. The plarn
ghall meet the requlrements of 20.3.208(h) ARM.

(&) Progress notes written for every B-hour shift and
meeting the requirements of 20.3.208(h) ARM.

(h) A discharge summary that includes a deg¢ription
of the client's physical condition and status of recommendec
referral.

Quality assurance including indlividual case re-
view and utilization reviews.

(a) Individual case review 1s a procedure for monitor—
ing a client's progress and 1s deslgned to ensure the
adequacy and approprlateness of the services provlded to
that client and shall:

(1) Be designed to ensure that the care provided for
clients Is evaluated and updated according to the needs of
each individual.

(1{) Be accomplished through dally staffings. All in-
volved treatment staff must particlpate.

(i11) Ensure a stafTing note Js developed at the staf-
fing meeting and Inserted In the progress notes. An after-
care plan shall be formulated, reviewed and documented.
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(b) Utillization and effectiveness review is a process
of using predefined criteria to evaluate the necessity and
appropriateness of allocated services and resources t
ensure that the program's services are necessary, cc
efficient and effectively utilized. Utilization and
effectiveness reviews shall:

(1) Be designed to achieve cost efficiency, increase
effective utilizatlon of the program's services, and ensure
the necessity of services provided.

(I1) Address under—utilization and inefficient sche-
duling as well as over—utilization of the program's re-
s5ouUrces.

{iii)Ensure methods for identifying utilization re-
lated problems which include analysils of the appropriate-
ness and necessity of admisslon, contlnued stays, recid-
ivism, supportive services, effectiveness of an aftercare
plan based on verificatlon of referrals and results of
follow-up, a8 well as utilization of the findings of re-
lated quality assurance actlvitlies and all relevant docu-
mentation,.

iv) Be conducted at least quarterly.
AUTH: Sec., 53-2U=209 MCA IMP: Sec. 53-24-208 MCA

20.3.213 TINPATIENT COMPONENT REQUIREMENTS (1) Per=-
sons requiring intensive residential care for the treatment
of alcoholism in a hospital shall be admitted to this comp-
onent. Persons needing detoxification shall not be admitted
or retained but shall be referred or transferred to an
approved alcohol detoxification program or a unit within a
1icensed hospital which provides detoxification, (Persons
manifesting sighs and symptoms of a condition that warrants
acute medical care shall not be admitted but shall be ftrans-
ferred to a unit within the licensed hospital which provides
acute medical services.)

(2) Inpatient services shall include:

(a)  Admisslon and screening services in accordance
with admission criteria,

(b)__ 2T hour, 7 day a week supervision in a hospit~n..

(c) A medical evaluation performed by a licensed
physician and conducted upon admission. Thisg shall inclir.e
a medical history, physical examination and laboratory work-
up,

(d4) Structured educational presentations.

(e¢) Between 10 and 20 hours of group therapy per week,
consistent with the client's individual Treatment plan,
Group therapy hours may include structured group dynamics,
group educational experlences, group step work or other
interpersonal group processes. Repular alcoholics anony-
mous meetings are not counted as group therapy hours.
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(f) 1 session of documcnied individual counselling per
week, with certified counseling staff.

{g) Social and recreational activities.

(h) Other supportive services as deemed necessary by

the program,
(i; Perlodic assessment by treatment staff.

[GD) Provision of a family counseling program. Prefer-
ably a structured four to seven days of residential treat-
ment.

(k) Referral, discharge and follow-up services that
ensure continuity of care after discharge.

(1) Transportation services as appropriate.

(3) Staff requirements:

(a) There shall be gualifled staff and supporting per-
sonnel necessary for the provision of inpatient care includ-
ing registered nurse, licensed practical nurse, and certi-
fled counseling staff.

{b) A licensed physician or a list of rotating physi-
clans responsible for admissions and on-call services.

(0) ~ The program shall develop policles and procedures
to address the previously listed services, staffing require-
ments and the criteria In 20.3.206 ARM.

(5) Residential requirements for the inpatient care
component shall include:

~ (a) A facility In a hospital licensed in accord with
50-5-20T MCA.

b Adequate food service which includes a 30 day menu
and a weeks food supply.

(c) ~ Availability of articles necessary for personal

hygiene,

(d) Access to medical/surglical/dental and psychiatric
care.

(e) A medical evaluation performed by a licensed phy-
sician shall be conducted upon admission. This shall in-
clude a2 medical history, physical examlnation and laboratory

work-up.
(£ Adequate life support systems within the unit.
&) Availability of general care, emergeéncy care and
medication control in accordance with hospital standards.
) Client Admission Register which designates date
of admission, date of discharge, discharge ard referral
notes.
6) Client record keeping requirements specific to
the inpatient care component shall include:
{a) ADAD admisslion and discharge forms.
) Date of admission.
Y Soclal History
(d) Results of physical examination conducted by a
licensed physician, medical history and lab_work-up.
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(e) Documentation of all supportive service contacts.

(f)  Individualized treatment plan which is reviewed
and updated weekly and responds to 20.3.208 (g) ARM.

T (g) Progress notes written a minimum of 3 times a
week and meeting the requirements of 20.3.208 (h) ARM.

(h) Nurses' notes which summarize the clients' activi-
ties, response and physical condition and any medical treat-
ment durlng an 8-hour period. They shall be written each
shift and document the client's presence in the inpatient
unit.

(1) Discharge summary that includes an account of the
client’s response to treatment which reviews the treatment
plan, and documents the client's progress in accomplishing
treatment goals and an aftercare plan.

(7) Quality assurance which includes individual case
review, client audits and utilizatlon review.

(a) Individual case review is a procedure for monitor-
ing a client's progress and is designed to ensure the ade-
quacy and appropriateness of services provided to that client
and shall:

i Be deslgned to ensure that the care provided for
the client is evaluated and updated weekly, according to the
needs of each individual client.

(11)” Be accomplished through weekly staff meetings and/
or reviews. All involved treatment staff must participate.

{IiI)Ensure & stalfing or review note is developed at
the review and inserted in the progress notes, Correspond-
ing updates and/or revisions to the treatment plan shall be
documented on the plan.

(b} Cllient care audits are designed to identify
problems and to initiate correctlions in provider perfor-
mance or to demonstrate that services provided are of
optimal achievable quality and shall:

(1) Ut1lize, but not be limited to, identifying speci-
fic problems, then analyzing the treatment process, develop-
ing measurable criteria of successful outcomes; comparing
terminated files with treatment outcomes; comparing specific
treatment process in successful vs unsuccessful treatment
outcomes; and defermining corrective actlons which may 1n-
clude training for identified counselors, or entire staff, or
amending policies, procedures, or schedule of activities.

(¢) Utilization and effectiveness review Is a process
of using predefined criteria to evaluate the necessity and
appropriateness of allocated services and resources to en-—
sure that the program's services are necessary, cost effi-
clent and effectively utilized, Utilization and effective-
ness reviews shall:

(1) Be designed to achleve cost efficiency, increase
effective utilization of the program's services, and ensure
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the necessity of services provided.

(11) Address under-utilization and inefficient schedu-
ling as well as over-utlilization of the program's resources.

(1i1) Ensure methods for identifying utilization re-
lated problems Including analysis of the appropriateness
and necessity of admission, continued stays, recidivism,
supportive services and delays in the provision of sup-
portive services, effectiveness of an aftercare plan tased
on verification of referrals and results of follow-up
as well as utllization of the findings of related qualisty
assurance activities and all relevant documentation.

(iv) Be conducted at least guarterly,

AUTH: Sec. 53-204-209 MCA IMP: 3ec. 53-24-208 MCA

20,3.214 INTERMEDIATE CARE COMPONENT REQUIREMENTS (1)
Persons requiring Tntensive resIdentlal care outslde a hosp-
ital for the treatment of alcohollsm shall be admitted to
this component. Persons needing detoxiflcation shall not
be admitted or retalned, but shall be referred or transfer-
red to_an approved alcoholism detoxificatien program or
licensed hospltal. Persons manifestIng signs and symptoms
of a conditlon that warrants acute medical care shall nos
be admitted but shall be referred to a licensed hospltal.

(2) Intermedliate care services shall include:

(a) Admission and screening services in accordance
with admission eriteria.

(b) ~ 2h-hour, 7-day a week supervision in a community
based residential setting.

“(e) A 1imited medical evaluation performed by a
registered nurse or licensed practical nurse which Inciudes
a medical history, vital slgns, screenlng for severe phy-
sical or emotional problems, contaglous disease and vermin
infestation, observation of the client's general conditicr,
motor and sensory abilities, mental and emotional behavior
and physical discomfort.

(d) Documented availability of a physician for refor-
ral and consultation with the staff nurse.

{e)  Structured educational presentations.

() Between 10 and 20 hours of group therapy per Week,
consigtent with the client's individual treatment plan,
Group therapy hours may iInclude structured group dynamics,
group educational experiences, group step work or other
Interpersonal group processes. HRepgular Alcoholles Anonymous
meetings are not considered as group therapy hours.

{g) 1 session of documented individual counszling
per week with certified counseling staff.

(h) Other supportive services as deemed neccessary by

the program.
Zi; Periodic asgessment by certified staff.
(JY Soclal and recreatlon activities.
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(k) Family counseling services, as appropriate.

[¢D) Referral, discharge and follow-up services that
ensure continuity of care after discharge.

(m) Transportation servlces as appropriate.

(3] Stafl requirements:

{a) Staff shall consist of a director, certified
alcohol counselor(s), house manager(s), support staff and a
reglstered nurse or licensed practical nurse on staff for at
Teast I hours per week for lImited medical evaluations.

(o) A minimum of one staff member shall be on duty
for admitting, treating and discharging purposes on g 20—
hour, 7-day a week basis. House manager may be utilized

for nights.

(%5 The program shall develop policies and procedures
to address the previously listed services, staff require-
ments and the criteria in 20.3.206 ARM.

(5)  Resldential requirements for the intermediate care
component shall include:

(a) A facllity 1I¢cense from the department of health
and environmental sciences, or 1f under B beds, an accept-
able 1ife and safety inspection by appropriate officlals.

o) Adequate food service which includes a 30 day menu
and a week's food supply.

(2) AvaiTabillty of apticles necessary for personal

hygiene.

d) Documented avallability of a licensed physician
for referral, emergencies and consultation with the staff
nurse,

e) Access to medical/surglcal, dental and psychiatric
care.

() Medical policies and procedures which include:
limited medical evaluation screening, care of residents with
minor acute 1lllnesses, medical emergencies, dangerous behav-
ior, cardiopulmonary resuscitation care of residents having
convulsions, and flrst ald,

(g) Medication control which ensures the handling,
storing and adminlstration of medications within the program
according to federal and state regulations. Note: Only a
registered nurse or licensed practical nurse may administer
medications, otherwlse the self-admlnistration system must
be utilized.

h A safe, protective environment.

(1) Client admisslon register which designates date
of admission, date of discharge, discharge and referral
notes.

6) Client recordkeeping and reporting requirements
specific o the short term intermediate care component
shall include:

a ADAD admisslon/discharge forms.
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(b) Date of admission.

{¢)  Soeilal history.

(d} Documentation of a limited medical evaluation.

(e) Documentation of all supportive service contacts.

() Individualized treatment plan which 1s reviewed
and updated weekly and responds to 20.3.208 (g)] ARM.

(g) Progress notes shall be written at a minimum of
two (2) times a week and réspond to 20.3.208 (h) ARM.

() Discharge summary that Includes an account cf the
cllient's response to treatment which reviews the treéatment
plan and documents the client's progress in accomplishing
treatment goals and an affercare plan.

(7) Quality assurance which includes individual case
review and utllization review,.

(a) Individual case review is a procedure for monitor-
ing a client’s progress and 1s deslgned to ensure the
adegquacy and appropriateness of services provided to that
client and shall:

(1) Be accomplished through weekly staff meetings and/
or staff reviews. All involved treatment staff must

participate.
(1) TFnsure that a staffing or review note is develop-
ed at the revliew and Inserted in the progress notes. Cor-

responding updates and/or revisions to the treatment plan
shall be documented on the plan.

(b)  Utilization and effectiveness review is a process
of using predefined criteria to evaluate the necessity and
appropriateness of allocated services and resources to
ensure that the program's services are necessary, cost
efficient and effectively utilized. Utilization and
effectiveness reviews shall:

- (1) Be designed to achleve cost effliclency, increase
effective utilization of the program's services, and ensure
the necessity of services provided.

(11) Address under-utilization and inefficient schedul-
ing as well as over—-utllizatlon of the program's resources.
— (1i1) Ensure methods for identifying utilizafion re-

lated problems 1including analysis of the appropriateness
and necessity of admission, continued stays, recidivism,
supportive services and delays in the provision of suppor-
tive gervices, effectiveness of an aftercare plan based on
verification of referrals and resulfs of follow-up, as well
as utilization of the findings of related quallty assurance
activities and all current relevant documentation.

(iv) Be conducted at least guarferly.

AUTH: ~Sec. 53-24-208 MCA  IMP: Bec. 53-24-208 MCA

20.3.215 LONG TERM INTERMEDIATE CARE (TRANSITIONAL
LIVING) COMPONENT REQUIREMENTS (1) Persons who have re-
cently received alcoholism inpatient or intermediate short
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term care services and reguire a moderately structured
living arrangement shall be admltted to thils component.
Persons needing detoxification shall not be admitted or
retained but shall be referred or transferred to an ap-
proved alcohol detoxification program or licensed hospital.
Persons manifesting signs and symptoms of a condition that
warrants acute medical care shall not be admitted but

shall be referred to a licensed hospital.

(2) Long term Intermediate care service shall include:

(&) ~ Admission and screening services in accordance
with admission criteria,

(b)  2h-hour, 7-day a week supervision in a non-
medical communify-based residential treatment program.

(c)  Medical history and personal observation.

Since clients are only accepted from inpatient or inter-
mediate care, 1t 1s assumed that an adequate medical evalu-
atlion has been performed and the results have been forwarded
and included in the client's file.

(d) 2 sesslong of group therapy per week consistent
with the elient's Individual treatment plan. Group therapy
hours may include structured group dynamics, group educa-
tilonal experlences, group step work or other interpersonal
group processes. Regular alcohollics anonymous meetings are
not considered as group therapy hours.

(el 2 sesslons per month of documented individual coun-
seling with cerfifled coufiseling staff.

(f) Other supportive services as deemed hecessary by

the program.
{ ; Periodic assessment by certified staff.

(h) Encouragement to participate in alcoholics anony-
mous or with support groups.

(1) Efforts toward vocational rehabilitation, occupa-
tional training, education and/or Job placement.

[6D) Social and recreational actlvities.

(k) Family counseling services, as appropriate.

(1) Referral, discharge and follow-up services that
ensure continuity of care after discharge.

(m)  "Transportation services as appropriate,

(3) Staff requirements:

(a) 3taff shall consist of a director, certified alco-
hol counselor(s) and house manager(s).

(o) A minimum of one staff member shall be on duty for
admitting, treating and discharging purposes on a 28-hour, 7-
day_a week basls. & serilor resident may be utilized for
relief coverage 1f definite criferia for senicor resident
status has been established. Criferia must include g mini-
mum of 3 months sobriety, record of progress, evidence
of increased responsibility, and training.

[€D) The program shall develop pollecies and procedures
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to address the previously listed services, staffing require-
ments and the criteria in 20.3.206 ARM,

(5) Residential requirements for the long term inter-
mediate component shall include:

(a) Facility 1icense from the department of healith and

environmental sclences or, 1f under 8 beds, an acceptable
fire, 1ife and safety Inspection by appropriate officials.
(o) Adequate food service which includes a 30 day menu
and a week's food supply.
(e] Availabllity of articles necessary for personal

hygilene,

(a) Documented availability of a licensed physlcilan
for referral and emergencies.

(e) Access To medical/surgical, dental and psychiatric
care.

(f) Medical policles and procedures which lInclude:
care of resldents wilth minor acute illnesses, medical
emergencles, dangerous behavior, cardiopulmonary resuscita—
tion (CPR), care of residents having convulsions, and first
ald, Since clienfs are only accepted from inpatient or
intermediate care components, it Is assumed they will have
received an adequate medical evaluation and the results for-
warded and included in the client's file. Therefore, this
component wlll only be requlred to take a medical history,
make personal observations and check for medicatilons.

(g) Medication control which ensures the handling,
storing and administration of medicatlions within the facility
according to federal and state regulations. Note:; Only a
registered nurse or licensed practical nurse may administer
medications, otherwise the self-administration system must
be utiligzed.

h A safe, protective environment.

(D) Client admission register which designates the
date of admlssion, date of discharge and discharge and
reterral notes.

Client recordkeeping and reporting requirements
specific to the long term Intermediate component shall
include:

a ADAD admission/discharge form.

(b) Date ol admission.

(¢) Boclal history.

(d) ~ Medlcal history and documentation that a medical
evaluation occurred at the inpatlent or intermediate care

rogram.

(e} Documentatlion of all supportive service contacts.

() Tndividualized treatment plan which 1is reviewed
and updated monthly and responds to 20.3.708 (g} ARM.

(g)  Progress notes shall be written at a mipumum of
once per week and respond to 20.3.208 (h) ARM,
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(h) Discharge summary that includes an account of the
client™s response to treatment which reviews the treatment
plan and documents the client's progress in accompllishing
the treatment goals and an aftercare plan.

(7). Quality assurance which inciudes individual case
review and program effectiveness review.

(a) Individual case review is a procedure for monitor-
ing a client's progress and 1s designed to ensure the ade-
quacy and appropriaténess of services provided to that
client and shall:

1 Be designed to ensure that the care provided for
clients 1s evaluated and updated monthly, according to the
needs of each client,

(I1) _Be accomplished through weekly staff meetings and/
or staff reviews. AlliAnvolvpd treatment staff must partili-

at_the staff reviéw and incerted in the progress notes.

Corresponding updates and/or reviszions to the treatment plan

shall bé documenfed on the plan a_mrinimum of once per month.
(b) ___ Progran effectivencss:

(1) Shall ensure the colizction, development and utili-
zatlon of jnformation w1ich'dcnonatratesAprogram effective~
ness. This can include but not be limited to completion
of goals and objectives, averaze monthly caseloads, comple-
tion ratios, employment and/or vocational/educatlonal place-
ments and follow-up data.

AUTH: Sec. 53-20-209 MCA 1IMP: Sec. 53-24-208 MCA

20.3.216 OUTPATIENT COMPONENT REQUIREMENTS (1) Per-—
sons _able to receive services on a non-residential basis
shall be admitted to this component. Persons needing detox-
ification, dnpatient or intermediate care services shall be
referred to an approprilate treatment program. Persons mani-
festing signs symptoms of a condition that warrants acute
medical care shall not be admitted but shall be referred to
a_hospital.

2 Outpatient services shall include:

(a) Admission and screening services in accordance
with admission eriteria. Services which are provided on a
regularly scheduled basis to clients residing outside the

cipate.
(1ii) Ensure that a staffing or review note is developed

programs

() Crisis intervention, screening evaluation, indivi-
dual, group and family counseling, intervention services;
structured educational presentations; referral and trans-
portation services, discharge and follow-up services.

(c) A plan for outreach activities which Includes:
target groups, methodology, and special emphasis programs.

d) Availability of 20-hour, [-day a WEEk coverage.
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(3) Staff requirements:

(a) Counseling staff shall be certified and trained
in the field of alcoholism counseling and education and
shall demonstrate an abllity to work with clients and a
knowledge of the etiology of alcoholism.

(o) Sufficient staff shall be available to provide 2l-
hour on-call services,

(c) Staff shall be familiapr with community resources
for referral, including medical, social, vocational, mental
health, alcoholics anonymous, ete.

(@) The program shall develop policles and procedures
to address the above listed services, staff requirements
and criteria Iin 20.3.206 ARM.

5) Client recordkeeping and reporting requirements
specific to the outpatient care component.

(a) ADAD admission/dlscharge Torms.

(b) Date of admission.

(e) Soclal history.

(4d) Medical hisftory.

(e) Documentatilon of all supportive service contacts.

() Individualized treatment plan which 1s reviewed
and updated at least every 90 days and responds to 20.3,2008

(g) ARM.

(&) Progress notes shall be written following each

?ontact {a minimum of once a month) and respond to 20.3.208
h) ARM,

(h) Discharge summary that includes an account of the
client's response to treatment which reviews the treatment
plan and documents the client’s progress in accompllishing
treatment goals and a follow—up plan.

(6) Quality assurance whi¢h includes individual cagse
review and program effectiveness.

(a) " Individual case review is a procedure for monitor-
ing a c¢lient’s progress and 1s designed to ensure the
adequacy and appropriateness of the services provided to
that cllent and shall:

(1) Be designed to ensure that the care provided to
clients is evaluated and updated every 90 days, according
to the needs of each client.

(i1) Be accomplished through staff meetings and/or
gquarterly staff reviews. All involved treatment staff must
particlipate., In small rural programs with only one staff
member, flles shall be reviewed by that staff member.

{b) Program effectlveness:

(1) Shall ensure the collection, development and
utilization of information which demonstates program
effectiveness. This can Include, but not be limited to,
completion of goals and objectives, average monthly case-
loads, average contacts per client per month, completion
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ratios, employment and/or vocational placements and follow-

up_data.
AUTH: Sec. 53-24-209 MCA 1IMP: Sec. 53-24-208 McA
4, The purpose of the department's proposed changes

is to effectively spell out the total c¢riteria for all
alcohol programs. Further, 1t is the desire of the
department to indicate to all programs which particular
requlrements they are responsible for and then, dependent
upon the type of service rendered, 1.e., inpatient care
component or detoxification.

5. Interested parties may submit their data, views
arguments either orally or in writing at the hearing
Yritten data, views or arguments may be submitted to Nick
A. Rotering, Department of Institutions, 1539 11th Avenue,
Helena, Montana 59620, no later than September 4, 1981.

6. Nick A. Rotering has been designated to preside
over and conduct the hearing.
7. The authority of the agency to make the proposed

anndments 1s based on Section 53-24-209 MCA and implements
Section 53-24-208 MCA.

CARROLL V. SOUTH, Director
Department of/fnstitutions

{

\

Certified to the Secretary of State this 17 th day of
July, 1981.

o .
BY: <_ e o -/-/(// &
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSIONERS OF
THE STATE OF MONTANA

In the matter of the } NOTICE OF PROPOSED AMENDMENT
AMENDMENT OF ARM 26.3.108 ) OF ARM 26.3.108 and 26.3.121
and 26.3.121 relating to ) RELATING TO PREFERENTIAL RIGHT
the preferential right of ) OF LESSEES OF STATE LAND
Tessees of state Yand under)
Title 77, Chapter 6 of )
Montana Codes Annotated )

NO PUBLIC HEARING
CONTEMPLATED

TO: A1l Interested Persons

1. On September 27, 1981, the board of land commissioners
and department of state lands proposes to amend ARM 26.3.108
and 26.3.121 which establish procedures for subleasing of
state owned land and what happens to the preferential right
of the lessee.

2. The rulegas proposed to be amended provide as
follows:

26.3.108 RENEWAL OF LEASE (1) A current lessee shall
be sent an application to renew his lease. The application
shall be accepted under the same conditions as specified in
ARM 26.3.105(1); however, application for renewal will only be
accepted from December 1 of the year preceding the expiration
of the lease until February 28, the date of expiration.

(2) A surface lessee who has paid all rentals and complied
with the terms of the previous lease is entitled to exercise a
preference right if he has not allowed movre than 1/3 of the

land under lease to be operated by a person other than himself,
either through sublease or other arrangement, for more than 30%
of the lease term.

{3)¢2} A-syrfaec-tessee-has-a-preference-right-to-renew
his-}lease-provided-all-rentals-have-been-paid-and-the-terms-of
the-previous-tease-have-not-been-vielated- The lease shall be
renewed at the rental rate provided by law, provided no other
applications for the lease have been received by the department
30 days prior to the expiration of the lease.

(4)¢3) If other applications are received by January 28
of the year the lease expires the lessee shall have a preference
right to renew his lease provided he meets the bjd of the high
bidder for such lease. Such bid is deemed to be met if, prior
to the expiration of the lease, the department received from
the lessee 20% of the bid for grazing land and $1.00 per acre
for agricuitural land, the-ameunt-ef-the-high-bid-is-reeeived
by-the-department-prior-to-the-expiratien-of-the-lease-oer-in
the-ease-of-agriedltural-tandy-teased-selely-on-a-erep-share
rental-basisy-if-the-lessee-agrees-in-writing-teo-meet-the-high
bid-prier-to-the-expiration-af-the-lease: A lessee may request
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a hearing before the commissoner after he meets the high bid

if he considers the bid too high to be in the best interests of
the state. The lessee shall submit evidence of rental rates in
the area for similar land with his request. The commissioner
may grant or deny a request for a hearing and if the request is
granted the commissioner may recommend to the board that the
bid be lowered only if he feels that it is in the best interests
of the state to do so. The board may accept or reject the
commissioner's recommendation. The lessee is obligated to
lease the property at the rate determined by the board. The
lease of such land shall be such as to return to the state
revenue commensurate with the highest and best use of the land
or portions thereof, as determined by the department.

(5)44} Regardless of any provision to the contrary in
these rules, the board, at renewal time, may withdraw any land,
or portion of land from further leasing for an indefinite
period. The department may provide in any lease at the time of
execution or renewal that the land may be withdrawn from
further leasing after reasonable notice, if the department
considers such action to be in the best interests of the state.

(6)£6} When land, under lease has previously been sold
and the certificate of purchase has been cancelled, any later
reinstatement of the certificate of purchase shall not have
the effect of cancelling any lease except that the current
lessee shall lose his right to renew the Jease. (History:

Sec. 77-6-104 MCA; IMP, Sec. 77-6-205 MCA; NEW, 1979 MAR p.
439, Eff. 5/10/79.)
AUTH: 77-6-104 MCA IMP: 77-6-101, MCA

26.3.121 TRANSFER OF LEASES: ASSIGNMENTS AND SUBLEASES

{1Y AT assignments and subleases shall be made on blanks
prescribed by the department and available at no cost. An
assignment in order to be binding on the state and a sublease
in order to be Jegal must be approved by the department. A
copy must be filed with the department and a fee as specified
in ARM 26.2.401, must be paid. An assignment or sublease will
not be approved if all rentals or other payments due have not
been paid or the terms of the lease have been viclated. If a
sublease or assignment is made in terms less advantageous to
the sublessee than terms given by the state, or without filing
a copy of the sublease and receiving the department's approval,
the commissioner shall cancel the lease subject to the appeal
procedures provided in ARM 26.3.125. However, if a lessee has
entered into a verbal agreement concerning management or use
of state Tand without knowledge that such agreement constituted
a sublease pursuant to rule 26.3.701(7) and reports such sub-

lease to the department on or before February 28, 1982, the

lTease shall not be canceled by the commissioner, The lessee
shall, however, lose the preference right if he has allowed
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more than 1/3 of the land under lease to be operated by a

ggrson other than himself for more than 30% of the term of the
ease

AUTH: 77-6-104 MCA: IMP: 77-6-101 MCA

3. The rules are proposed to be amended to conform with
the Montana Supreme Court Decisions in Jerke v. State Department
of Lands _MT._ 597 P2d 49 (1979) and Skillman v. Department
of State Lands, _ MT.__, 613 P2d 1389 (198]) and an attorney
general opinion, Vol. 39, opinion 1, January 9, 1981, inter-
preting the meaning of these cases as relates to subleasing
state lands by the lessee and what happens to the lessee's
preferential right of renewal of the lease at the end of the
term of the lease.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to
Gareth C. Moon, commissioner, department of state lands,
capitol station, Helena, Montana, 59620, no later than Auqust
29, 1931.

5. 1f a person who is directly affected by the proposed
amendmentgwishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Gareth C. Moon, commissioner,
department of state lands, capitol station, Helena, Montana
59620, no later than August 29, 1981,

6. If the agency receives requests for a public leasing
on the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons based
upon approximately 9,000 agricultural and grazing lessees.

7. The authority of the board and department to make
the proposed amendmentsis contained in section 77-6-104 MCA
and implement section 77-6-101 MCA,

areth C. Moon, Commissioner

Department of State Lands

CERTIFIED TO THE SECRETARY QF STATE July 20, 1981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEAR-
Rule 46.9.205 pertaining to stand- ) ING ON PROPOSED AMEND-
ards of assistance in regards to ) MENT OF RULE 46.9.205
supplemental payment to recipients ) PERTAINING TO SUPPLE-
of supplemental security income ) MENTAL PAYMENTS TO
) RECIPIENTS OF SUPPLE-
) MENTAL SECURITY INCOME

To: All Interested Persons:

1. on August 20, 1981, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.9.205 pertaining to
standards of assistance in regards to supplemental payments to
recipients of supplemental security income.

2. The rule proposed to be amended provides as follows:

46.9.205 STANDARDS OF ASSISTANCE (1) A monthly supple-
mental payment will be pald to the recipient to raise his
monthly income to the following standards.

(a) A standard monthly payment consisting of the current
SSI payment and the standard state supplemental payment for
meals, shelter, laundry, minimal supervision, and personal
needs.

(i) A minimum of #25-080 $40.00 a month of the standard
must be retained by the recipient.

(b) A standard of $13.75 a month for tramsportation.

(i) The standard payment shall be allowed to the recip-
ient only if his needs require consistent transportation for
local medical and dental appointments, local training pro-
grams, local therapeutic activities, and local church ser-
vices. Consistent need means a need of three or more trips
per week.

(1i1) The standard payment is not allowed when other means
of transportation are available such as family, volunteers,
senior citizens volunteer programs, and dial-a-ride programs.

] (¢) A standard of 513.75 a month for behavior-supervi-
slon.

(i) The standard payment is allowed when the social
worker certifies that the recipient requires those services as
outlined in rule 46.9.202(1)(f).

(d) A standard of 513,75 a month for special diets.

(1) The foregoing standard payment shall be allowed only
upon written order of recipient's physician.
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(e) A standard of $13.75 per month for personal care
activities,

(1) The foregoing standard payment shall be allowed only
where the certl;y;ng soclal worker certifies that the
xe01p1ent requires those services as outlined in rule
46.9.202,

3. Despite yearly cost-of-living increases to the
supplement payment, there has been no increase to the amount
retained for personal needs since the programs inception. The
department proposes the rule amendment to increase the amount
of the supplement check retained by the client for personal
needs to $40.00 per month. This increase is being recommended
to enable the clients to better meet their needs for personal
items while in residence at a personal care, group or foster
home .

Standards for special diets and for personal care
have been added because these standards were inadvertently
removed during recodification.

4. Interested parties may submit their data, views, or
arguments, either orally or in writing at the hearing.
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P.0. Box 4210, Helena, Montana, 59604, no later
than August 28, 1981.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

6. The authority of the agency to amend the rule is
based on Section 53-2-204, MCA, and the rule implements

Section 53-2-204, MCA.

DIfYector, Social and Rehab-
ilitation Services

Certified to the Secretary of State July 20 , 1981.
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the adoption) NOTICE OF THE ADOPTION
of Model Procedural Rules ) OF RULE 10.121.101

TO: All Interested Persons.

1. On May 28, 1981. the montana historical society pub-
lished notice of a proposed adoption of a rule, concerning
model procedural rules at page 482 of the 1981 Montana Ad-
ministrative Register, issue number 10.

2. The agency has adopted the rule with the following
changes:

RULE I - MODEL PROCEDURAL RULES. (1) The montana his-
torical society adepts-the-Attermey-General's-medel-preocedur-
at-rules-ene-thru-28-and-all-subsequent-amendments-te-the-
model-proeedural-rules;-and-ineerporates-herein-those-rules-
by-referenee: hereby adopts and incorporates by reference
ARM 1.3.102 through ARM ?.5.737, which sets fB%th the Attor-
ney Genéral's model procedural rules. A copy of the model
procedural rules may be obtained from the montana historical

society.
3. No comments or testimony were received.

By:in C; Lo J{;{)C; <

Warren P. Hall, Chairman
Board of Trustees

Certified to the Secretary of State July 13, 1981.
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the adoption) NOTICE OF THE ADOPTION
of rules concening an ) OF RULES 10.121.501,
Acquisitions Policy ) 10.121.502, 10.121.503

and 10.121.504
TO: All Interested Persons.

1. On May 28, 1981, the montana historical society pub-
lished notice of a proposed adoption of rules, concerning ac-
quisitions policy at pages 486 through 491 of the 1981 Mon-
tana Administrative Register, issue number 10.

2. The agency has adopted the rules as proposed.

3. No comments or testimony were received.

By:%, (3P N Y ] (/%6 (‘

Warren P, Hall, Chairman
Board of Trustees

Certified to the Secretary of State July 13, 1981.
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the Matter of the Adoption ) NOTICE OF THE ADOPTION

of rules concerning a collections) OF RULES 10.121.701,
Loan Policy ) 10.121.702 and 10.121.
703

TO: All Interested Persons.

1. On May 28, 1981, the montana historical society pub-
lished notice of a proposed adoption of rules concerning col-
loctions loan policy at pages 492 through 496 of the 1981
Montana Administrative Register, issue number 10.

2. The agency has adopted the rules with wminor editor-
ial changes but substantially as proposed.

3. No comments or testimony were received.

B&)Z)é;”b+¢{.cL ¢?j<;4:i;.<;

Warren P. Hall, Chairman
Board of Trustees

Certified to the Secretary of State July 13, 1981.
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BEFORE THE DEPARTMENT OF
SOCIAL AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

In the matter of the repeal of } NOTICE OF THE REPEAL
Rules 46.4.201, 46.4.202, 46,4.203 ) OF RULES 46.4.201,

and 46.4.204 pertaining to project ) 46.4.202, 46.4.203
funds; child and youth development ) AND 46.4.204 PERTAIN-
bureau ) ING TO PROJECT FUNDS

TO: All Interested Persons

1. On June 11, 1981, the Department of Social and Reha-
bilitation Services published notice of a proposed repeal to
Rules 46.4.201, 46.4.202, 46.4.203 and 46.4 204 pertaining to
project funds, child and youth development bureau, at page 552
of the Montana Administrative Register, issue number 11.

2. The agency has repealed the rules as proposed.

3. No comments or testimony were received.

In the matter of the amendment of ) NOTICE OF THE AMEND-

Rule 46.5.1001, pertaining to ) MENT OF RULE 46.5.1001
services provided by contract, ) PERTAINING TO SERVICES
community services division. ) PROVIDED BY CONTRACT

TO: All Interested Persons

1. On June 11, 1981, the Department of Social and Reha-
bilitation Services published notice of a proposed amendment
of Rule 46.5.1001 pertaining to services provided by contract,
community services division, at page 553 of the Montana Admin-
istrative Register, issue number 11.

2. The agency has amended the rule as proposed.

3, No comments or testimony were received.

In the matter of the repeal of
Rules 46.9.101 and 46.9.102
pertaining to the description and
purpose of the organization of
the economic assistance division

NOTICE OF THE REPEAL
OF RULES 46.9.101 AND
46.9.102 PERTAINING TO
ORGANIZATION OF THE
ECONOMIC ASSISTANCE
DIVISION

TO: All Interested Persons
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1. On June 11, 1981, the Department of Social and Reha-
bilitation Services published notice of a proposed repeal to
Rules 46.9.101 and 46.9.102 pertaining to the description and
purpose of the organization of the economic assistance divi-
sion at page 554 of the Montana Administrative Register, issue
number 11.

2. The agency has repealed the rules as proposed.
3. No comments or testimony were received.
In the matter of the amendment of ) NOTICE OF THE AMEND~
Rule 46.10.403 pertaining to AFDC ) MENT OF RULE 46.10.403
table of assistance standards. ) PERTAINING TO AFDC
) TABLE OF ASSISTANCE
) STANDARDS
TO: All Interested Persons
1. On June 11, 1981, the Department of Social and Reha-

bilitation Services published notice of a proposed amendment
of Rule 46.10.403 pertaining to AFDC table of assistance
standards at page 537 of the Montana Administrative Register,
issue number 11.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

In the matter of the adoption of
Rule 46.12.3803 and the amendment
of Rules 46.12.102 and 46.12.201
pertaining to medical assistance,
medically needy income standards

NOTICE OF THE ADOPTION
OF RULE 46.12.3803 AND
THE AMENDMENT OF RULES
46.12.102 AND 46.12.201
PERTAINING TO MEDICAL

—r e e e

and definition of family size SERVICES
TO: All Interested Persons
1. On June 11, 1981, the Department of Social and Reha-

bilitation Services published notice of the proposed adoption
of Rule 46.12.3803 and the amendment of Rules 46.12.102 and
46.12.201 pertaining to medical assistance, medically needy
income standards and definition of family size at page 544 of
the Montana Administrative Register, issue number 11.

2. The agency has amended the Rules 46.12.102 and
46.12.201 as proposed. )
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3. The agency has adopted Rule 46.12.3803 as proposed
with the following changes:

46.12.3803 RYBE-¥ MEDICALLY NEEDY INCOME STANDARDS

(1) The following table contains the amount of net
income protected for maintenance by family size in compliance
with the following federal regulations which are hereby incor-
porated by reference. The federal regulations incorporated by
reference are 42 CFR 435.811, "general requirements'"; 42 CFR
435.812 (a) (1) and (2), and (b) (1) and (2), "medically needy
income standard for one-person, non-institutionalized"; 42 CFR
435.814 (a) (1) and (2), and (b) (1) and (2), "medically needy
income standard for two-persons, non-institutionalized"; 42
CFR 435.816, '"medically needy income standards for three or
more persons"; and 42 CFR 435.1007, "medically needy." A copy
of the above-cited regulations may be obtained from the
Department of Social and Rehabilitation Services, P.0. BoOX
4210, Helena, Montana 59601.

MEDICALLY NEEDY INCOME LEVELS

FAMILY SIZE INCOME LIMIT

1 §242:60 $265.00
2 317.00
3 375.00
4 475.00
5 567.00
6 633.00
7 700.00
8 767.00
9 833.00
Each Additional Person 75.00

(2) All families are assumed to have a shelter obliga-
tion, and no urban or rural differentials are recognized in
establishing those amounts of net income protected for main-
tenance.

4. No written comments or testimony were received other
than the following comment submitted by the agency:

Comment:

The Denver Regional Office of the United States Depart-
ment of Health and Human Services has determined the medically
needy level for a one person family as proposed by this amend-
ment to be out of compliance with federal regulations. The
appropriate level for a one person family should be $265.
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Response:

The medically needy level for a one person family has
been increased to $265 in the final rule.

In the matter of the amendment of ) NOTICE OF THE AMEND-
Rule 46.12.303 pertaining to ) MENT OF RULE 46.12.303
medical services; billing, reim- ) PERTAINING TO MEDICAL
bursement, claims processing and ) SERVICES
payment )

TO: All Interested Persons

1. On June 11, 1981, the Department of Social and

Rehabilitation Services published notice of the proposed
amendment of Rule 46.12.303 pertaining to medical services;
billing, reimbursement, claims processing, and payment at page
541 of the Montana Administrative Register, issue number 11.

2. The agency has amended the rule as proposed.

3. No testimony was received at the public hearing.
The written comment received is as follows:

Comment:

The amended portion of this rule does not specifically
indicate that a government agency may bill Medicaid for
medical services provided by county medical personnel.

Response:

This amendment is not intended to change the method of
reimbursement for payments to counties for services rendered
by county medical personnel that are provided prior to eligi-
bility determination. Reimbursement for services is provided
to any provider, including counties, for services to eligible
recipients, whenever eligibility is determined, pursuant to
the department's rules, Counties should continue to bill the
department for appropriate services using the provider number
assigned to both the county and the 1individually 1licensed
medical personnel. This reimbursement will not be reflected
in the county personnel's income for tax purposes 1if the
county's tax number is used. m——,

D¥r€ctor, Social and Rehabilita-
tion Services

Certified to the Secretary of State July 20 , 1981.
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VOLUME NO. 39 OPINION NO. 23

INSURANCE - Taxation of employee contributions to insurance
provided by employer-insurer;

STATE AUDITOR = Duty to interpret statutes relating to
insurance;

STATUTORY CONSTRUCTION - Deference to administrative inter-
pretation;

TAXATION AND REVENUE - Premium tax on employee contributions
to insurance provided by employer-insurer;

WORDS AND PHRASES- "Direct premium income";

MONTANA CODE ANNOTATED - Sections 2-15-1903, 33-2-705.

Held: Contributions made by employees of an insurer to
life and disability insurance plans provided by
the employer-insurer are taxable as premium income
under section 33=-2-705, MCA,.

8 July 1981

E. V. "sSonny" Omholt
State Auditor

Sam W. Mitchell Building
Helena, Montana 59601

Dear Mr. Omholt:
You have reguested my opinion on the following gquestion:

Are employee contributions to life and disability
insurance plans provided by an employer-insurer
taxable?

Montana law imposes an annual tax on premiums received by
insurance companies. §33-2-705(2), MCA. The tax is based
on "direct premium income, including...all...consideration
for insurance from all kinds and classes of insurance
whether designated as a premium or otherwise, received by
[an insurer]...on account of policies covering property,
subjects, or risks located, resident, or to be performed in
Montana... ." §33-2-705(1), MCA. You have interpreted
"direct premium income" to include the contributions that an
insurance company receives from its own employees for
insurance provided by the company as an employee benefit.
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As insurance commissioner, you are charged with the inter-
pretation and enforcement of section 33-2-705. §2-15-1903,
MCA. Your interpretation, therefore, is entitled to great

deference. Ssee e.g,, Montana Power Co. v. Cremer,
Mont. , 596 p.2d 483, 485 (1979); In re Fligman's Estate,

113 Mont. 505, 510, 129 P.2d 627, 629 (19427,

1 find no basis for overruling your interpretation. The
insurance industry has submitted a memorandum citing five
cases from other jurisdictions that it believes are contrary
to your interpretation. However, each of those cases is
distinguishable. California-Western States Life Insurance
Co. v. state Board of Equalization, 151 Cal. App.2d 559, 312
P.2d 19 (1957), and State Tax Commission v. John Hancock
Mutual Life Insurance Co., 341 Mass. 555, 170 N.E.2d 711
(1960) deal with retirement annuity plans for employees, not
with life and disability insurance. State Tax Commission,
supra, and Williams v. Massachusetts Mutual Life Insurance
Co., 221 Tenn. 508, 427 S.w.2d 845 (1968) deal only with an
employer's contributions to employee benefits. In each of
those cases, it was conceded that the employee contributions
were taxable. 170 N.E.2d at 717, n.5; 427 S.w.2d at 848. 1In
both Danna v. Commissioner of Insurance, 228 So.2d 708 (La.
Ct. App. 1969) and Mutual Life Insurance Co. v. New York
State Tax Commission, 32 N.Y.2d 348, 345 N.Y.s.2d 475, 298
N.E.2d 632 (1973), the courts relied on the insurance com-
missioners' interpretations of the particular statutory
language in their jurisdictions.

In all of the cases cited, the courts distinguished between
premiums for commercial ijinsurance, which is sold to the
public for a profit motive, and premiums for non-commercial
insurance, which is provided to employees to further the
employer-employee relationship. You have correctly stated
that Montana's statute provides no basis for such a dis-
tinction. Direct premium income includes "consideration for
insurance from all kinds and classes of insurance." §33-2-

705 (1), MCA. (Emphasis added.) By the plain meaning of
Montana's statute, employee contributions are compensation
received by an insurer for insurance. See Mutual Life
Insurance Co. v. New York State Tax Commission, supra, 298
N.E.2d at 636-37 (Gabrielli, J., dissenting in part).

THEREFORE, IT IS MY OPINION:

Contributions made by employees of an insurer to life
and disability insurance plans provided by the emplover-
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insurer are taxable as premium income under section
33-2-705, MCA.

truly yoyfs,
-

IKE GREELY L LE N
Attorney General
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VOLUME NO. 39 OPINION NO. 24

JUDGES - Involuntary retirement allowances;

RETIREMENT SYSTEMS - Judges: Involuntary retirement allow-
ances;

MONTANA CONSTITUTION - Article VII, section 10;

MONTANA CODE ANNOTATED - Sections 3-1-67, 3-1-1107, 3-1-
1110, 19-5-101, 19-5-403, 19-5-503.

Held: A district court judge or supreme court justice
who runs for an elective public office other than
a judicial position is not entitled to receive an
involuntary retirement allowance under section
19-5-503, MCA. A district court judge or supreme
court Jjustice who runs for another judicial
position that would entitle him to membership in
the Judges' Retirement System and 1loses the
election is entitled to receive an involuntary
retirement allowance under section 19-5-503, MCA.

10 July 1981

J. Michael Young, Administrator
Insurarnice and Legal Division
Department of Administration
Sam W. Mitchell Building
Helena, Montana 59601

Dear Mr. Young:
You have requested my opinion on the following question:

Whether a district court judge or supreme court
justice who runs for elective public office and
loses the election is entitled to receive an

involuntary retirement allowance under section
19-5-503, MCA.

Specifically you have asked whether a district judge or
supreme court justice who is a member of the Judges' Retire-
ment System is "involuntarily discontinued from service" if
he seeks election to another office outside the judicial
system, such as an office within the executive branch of
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state government, and subsequently loses the election. You
have also asked, as a corollary, whether a sitting judge who
chooses not to run for reelection, but runs for a different
judicial office, such as a district judge running for
election to the supreme court, is "involuntarily dis-
continued from service" if he loses the election.

Section 19-5-503, MCA, generally provides that contributors
to the Judges' Retirement System (district court judges and
supreme court justices) are entitled to receive involuntary
retirement allowances if they are "involuntarily
discontinued from service" after having completed five or
more years of service, The term "involuntary retirement' is
defined as an early retirement not for cause. §19-5-101(8),
MCA. The type of service referred to in section 19-5-503 is
not statutorily defined. However, when the term is read
according to its plain meaning and in the context of the
statutory scheme in which it appears, it must logically be
interpreted as referring to the holding of a position that
entitles the holder to membership in the Judges' Retirement
System.

Under the Constitution and statutes of Montana, a district
judge or supreme court justice who runs for an elective
public office of an executive or legislative nature, whether
he or she wins or loses the election, must be viewed as
having discontinued service in the judicial branch. Article
VII, section 10, of the Montana Constitution explicitly

states: "Any holder of a judicial position forfeits that
position by . . . filing for an elective public office other
than a judicial position . . . . " See § 3-1-607, MCA. The

decision to run for elective office, however, can hardly be
termed "inveoluntary" as that term is commonly used, and the
candidate therefore would not fall within the purview of
section 19-5-503. He or she would instead be entitled to a
refund of contributions made to the Judges' Retirement
System under section 19-5-403, MCA.

A member of the Judges' Retirement System who runs for
another judicial position 1s not necessarily "discontinued
from service" by statute or the Constitution merely by
filing for election. Mont. Const. art. VII, §10; cf. §3-
1-607(3), MCA (requirement of resignation inapplicable to
judge running for reelection or election to another judicial
office "the term of which does not commence earlier than the
end of the term of the office then occupied by him").
Therefore, if the member won the election and thereby
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continued to serve as either a district judge or supreme
court justice or moved from one position to the other, he
would retain his status of membership 1in the retirement
system.

On the other hand, if a member of the system ran for another
gqualifying position and lost the election, it is my opinion
that he or she should be considered as having been '"involun-
tarily discontinued from service." Clearly such a discon-
tinuance would not be of the member's own volition and would
not constitute a discharge for cause, either of which events
would preclude coverage under section 19-5-503. See §§
19-5-101(8), 19-5-403. See also §§3-1-1107, 3-1-1110. The
judge or justice losing such an election would therefore be
eligible to receive an involuntary retirement allowance,
provided the requisite number of years of total service had
been performed.

THEREFORE IT IS MY OPINION:

A district court judge or supreme court justice who
runs for an elective public office other than a
judicial position is not entitled to receive an in-
voluntary retirement allowance under section 19-5-503,
MCA. A district court judge or supreme court justice
who runs for another judicial position that would
entitle him to membership in the Judges' Retirement
System and loses the election is entitled to receive an
involuntary retirement allowance under section 19-5-
503, MCA.

tryly ygurs,

MIKE GREELY
Attorney Genera
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VOLUME NO. 39 OPINION NO. 25

APPROPRIATIONS - Control of expenditures;

APPROPRIATIONS - Conflicts with substantive; statutory
provisions; repeal by implication not favored;

COUNTIES - Eligibility for financial assistance for district
court expenses;

DEPARTMENT OF ADMINISTRATION = Duty o provide financial
assistance to counties for district court expenses;

DISTRICT COURTS - Eligibility for financial assistance from
Department of Administration;

LEGISLATIVE BILLS - Title to clearly express subject;
LEGISLATURE - Control of expenditures through appropriations
bills;

LEGISLATURE - Restrictions in appropriation bills; conflict
with substantive statutes;

MONTANA CODE ANNOTATED - Section 7-6-2352;

CONSTITUTION OF MONTANA - Article V, section 11.

HELD: The Department of Administration should follow the
provisions of section 7-6-2352, MCA, in providing
financial assistance to counties for district
court expenses.

14 July 1981

Morris L. Brusett, Director
Department of Administration
Sam W. Mitchell Building
Helena, Montana 52601

Dear Mr. Brusett:

You have requested my opinion as to the Department of Admin-
istration's responsibility to make financial assistance
grants to counties for district court costs pursuant to
section 7-6-2352, MCA.

section 7-6-235%2, MCA, was amended by the 47th Legislature
through the passage of Senate Bill 300, which has been
designated Chapter 465, Laws of Montana, 1981. Chapter 465
had an effective date of July 1 of this year. The statute
requires the Department of Administration to make financial
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assistance grants to counties for the operation of the
district courts. Section 7-6-2352(1), MCA, now provides:

State grants to district courts. (1) The depart-
ment of administration shall make grants to the
governing body of a county for the district courts
for assistance, as provided in this section. The
grants are to be made from funds appropriated to
the department for that purpose. If the depart-
ment of administration approves grants in excess
of the amount appropriated, each grant shall be
reduced an equal percentage so the appropriation
will not be exceeded.

Formerly the section allowed the department, on a dis-
cretionary basis, to award grants only for emergency
assistance. The amendments this year require the department
to provide assistance on a broader basis.

Subsection (2) of section 7-6-2352, MCA, as amended by
Chapter 465, specifically establishes the criteria for
financial assistance grants:

... (2) The governing body of a county may apply
to the department of administration for a grant by
filing a written report by July 31, for the
previous fiscal year stating that the following
conditions have occurred or will occur:

(a) that the court will not be able to meet
its statutory obligations with the funds
authorized under the county budget, because of
expenses exceeding the sum derived from the mill
levy provided for in 7-6-2511 arising from
litigation in either civil or criminal matters,
not including building, «capital, and library
maintenance, replacement, and acquisition, but
including the costs associated with:

. (i) the impaneling and maintenance of
juries;

(i1) the appearance of witnesses;

(iii)the fees and litigation related expenses
of attorneys appointed by a district court;

(iv) transcripts prepared at the direction of
a district court at county expense;

(v) salaries and fees of court reporters;

(vi) psychological and medical treatment or
evaluations ordered by a district court at county
expense;
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(vii)the actual and necessary expenses of
travel as limited by law for:

{a)} Jurors;

(b) witnesses;

(c) court reporters;

(d) defendants in criminal cases who are in
custody;

(e) juveniles under the supervision of a
district court; or

(f) law enforcement or probation officers
acting in furtherance of a district court order;
and

(viii) other, similar expenses created by
and required for the conduct of and preparation
for a trial in district court;

(b) that all expenditures from the district
court fund have been lawfully made;

(c) that no transfers from the district
court fund have been or will be made to any other
fund;

(d) that no expenditures have been made from
the district court fund that are not specifically
authorized by 7-6-2511 and 7-6-2351; and

(e) any other information required by the
department of administration.

It 1is clear that the Legislature intended financial
assistance grants under section 7-6-2352, MCA, to be made
for the purpose of offsetting virtually all excess costs
associated with the operation of a district court except
those for building, capital, and library maintenance, replace-
ment, and acquisition.

The problem is that subsection (1) of section 7-6-2352, MCA,
requires the financial assistance grants to be made from
funds appropriated to the Department of Administration for
that purpose. The 47th Legislature did appropriate funds to
the Department for that purpose in the general appropriation
bill for state agencies, House Bill 500 (see page 25, lines
23-25 thereof). However, restrictive language on the use of
the funds was also added by the Legislature in House Bill
500 whieh conflicts with the clear intent of section 7-6-
2352, MCA, as amended. The restrictive language is found in
House Bill 500 on page 28 at 1lines 16-24. It provides:

Item 9 provides for emergency funding of the
district courts in those instances when a court
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incurs extraordinary expenses due to an extended
criminal case or state government related suits in
Lewis and Clark county. These funds shall not be
used for usual court operations or additional
social service programs.

Emergency funds to Lewis and Clark county for
state government related suits will not exceed 10%
above the revenue collected through the 6 mill
levy.

The restrictions 1limit the appropriation to emergency
funding and only when extraordinary expenses are incurred.
The restriction thus expressly conflicts with the provisions
of section 7-6-2352, MCA, as amended by Chapter 465. 1t is
my opinion that the department should follow the provisions
in section 7-6-2352, MCA.

The Courts have considered such restrictions with disfavor.
In City of Helena v. Omholt, 155 Mont. 212, 222, 468 P.2d
764 (1970), the Montana Supreme Court commented on this
legislative practice:

* * %

Appropriation bills should not be held to amend
substantive statutes by implication. Even under
the federal system where Congress, unlike our
state legislature, has the unquestioned power to
permanently change existing law in appropriation
bills, such tactics are recognized as exceedingly
bad legislative practice. Tayloe v. Kjer, 84 U.S.
App.D.C. 183, 171 F.2d 343.

The Court has also expressed concern with legislative
restrictions in appropriation bills that tend to excessively
interfere with the management obligations of the other
branches of government. See Board of Regents v. Judge, 168

Mont. 433, 543 P.2d 1323 (1975). ~Thus we must carefully
review the restrictive language of appropriations bills.

Nothing in the title to HB 500 makes reference to the
restrictions placed on the appropriation. The title
provides:

AN ACT TO APPROPRIATE MONEY TO VARIOUS STATE
AGENCIES FOR THE BIENNIUM ENDING JUNE 30, 1983.
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Article 5, sextion 11, Montana Constitution, provides in
pertinent part:

(3) Each bill, except general appropriation bills
and bills for the codification and general
revision of the 1laws shall contain only one
subject, clearly_ expressed in its title. If any
subject 1 embraced in any act and is not
expressed 1n the title, only so much of the act
not so expressed is void.

(4) A general appropriation bill shall contain
only appropriations for the ordinary expenses of
the legislative, executive, and judicial branches,
for interest on the public debt, and for public
schools. Every other appropriation shall be made
by a separate bill, containing but one subject.
(Emphasis supplied.)

Although these provisions have never been judicially con-
strued, they are virtually identical to sections of the 1889
Constitution construed in City of Helena v. Omholt, 155
Mont. 212, 468 P.zd 764 (1970). In Omholt an action was
brought challenging a provision of a special appropriation
bill which regulted in a substantive change 1in the
Metropolitan Police Law. Pursuant to the substantive law,
municipalities were authorized to establish a police reserve
fund, supported in part by a three percent deduction in

police officers' wages. These funds were to be used for
police retirement benefits. Contributions were also made
from other state and local government sources. Another

section required the State Auditor to pay to each city with
such a retirement system money for the police reserve fund
based on a stated formula.

A special appropriation bill for the State Auditor contained
a proviso prohibiting the State Auditor from paying that
money to municipalities that d4did not deduct 5% of their
policemen's wages. The effect of the proviso was to raise
by 2% the contribution required of the police officers to
establish an eligible reserve fund, and repeal by impli-
cation the requirement that cities only deduct 3% from the
officers' salaries. The court struck down the restrictive
proviso based on a finding that the appropriation bill
contained a "false and deceptive" title, and thus violated
the constitutional provision above. Omholt at 220.
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The purpese of the constitutional provision was explained by
the court:

[The] purposes are to restrict the Legislature
to the enactment of laws the subjects of which are
made known to lawmakers and to the public, to the
end that anyone interested may follow intelli-
gently the course of pending bills to prevent the
Legislators and the people generally being misled
by false or deceptive titles, and to guard against
the fraud which might result from incorporating in
the body of a bill provisions foreign to its
general purpose and concerning which no infor-
mation is given by the title. (Citations
omitted.) Omholt at 220.

The Court expressly struck down the restrictive language:

Where, as here, the title to the appropriation
bill expresses an appropriation to carry out the
provisions of the specific statutory law and then
proceeds to nullify and defeat the mandatory and
all inclusive character of that specific statutory
law without reference thereto in the title of the
appropriation bill, we hold the latter to be
deceptive and misleading in violation of the
constitutional proscription. Omholt at 221.

The restrictions in the appropriation bill clearly conflict
with the substantive statutory obligations of the depart-
ment. For the department to follow the requirements set out
in House Bill 500, a legal conclusion would have to be made
that those provisos have repealed, by implication, the
substantive statutory requirements of section 7-6-2352, MCA.
It is impossible for the department to comply with both
provisions. Repeal by implication is not a concept that is
favored in questions of statutory construction. See State
ex rel. Jenkins v. Carish Theatres, Mont. , 564
P.2d 1316 (1977); sState v. Langan, 151 Mont. 558, 445 P.2d
565 (1968).

Considering the potential Constitutional infirmities con-
tained in the House Bill 500 provisions, it is my opinion
that the department should follow the substantive provisions
of section 7-6-2352, MCA, as amended by Chapter 465, Laws of
Montana, 1981.

14-7/30/81 Montana Administrative Register



-784-

THEREFORE, IT IS MY OPINION:

The Department of Administration should follow the
provisions of section 7-6-2352, MCA, in providing
financial assistance to counties for district court

expenses.

MIKE GREELY N
Attorney Ceneral .
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VOLUME NO. 39 OPINION NO. 26

AGRICULTURAL PRODUCTS - Inspection and viral indexing of
nursery stock by state agencies;

DEPARTMENT OF  AGRICULTURE - Responsibility for viral
indexing of nursery stock;

SEED - Inspection and viral indexing of nursery stock by
state agencies;

UNIVERSITY SYSTEM - Responsibility of Montana State
University for inspection and viral indexing of nursery
stock;

MONTANA CODE ANNOTATED - Title 80, Chapter 7, Part 1; Title
B0, Chapter 5, Part 3;

ADMINISTRATIVE RULES OF MONTANA - Section 4.12.1406.

HELD:1. Neither the Department of Agriculture nor Montana
State University 1is required to conduct viral
indexing of nursery stock.

2. The Department of Agriculture is authorized to
provide viral indexing services to nurserymen
under sections 80-7-132, MCA.

16 July 1981

Mr. W. Gordon McOmber, Director
Department of Agriculture
Capitol Station

Helena, Montana 59620

Dear Mr. McOmber:
You have requested my opinion on the following questioen:

Which agency--Montana State University or the
Department of Agriculture--has the duty to inspect
nursery stock intended for export and issue a
document certifying its genetic purity and freedom
from pests and diseases, including viral diseases?

Nurserymen in Montana are attempting to enter the market for

export to Canada of '"nursery stock", which is statutorily
defined to include '"botanically classified hardy perennial
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or biennial plants, trees, shrubs, vines, either domesti-
cated or wild plants, cuttings, grafts, scions, buds, bulbs,
rhizomes, or roots of them, and other plants and plant parts
for or capable of propagation," but not including
"vegetable, field, or flower seed or corms and tubers."
Section 80-7-101(1), MCA, see also section 4.12.1406(2),
ARM. Canadian authorities prohibit the importation 1into
Canada of nursery stock which 1is not "virally indexed,"
i1.e., which 1s not certified by a state agency to be free of
significant viral infection. No Montana agency currently
issues such a certificate, and Montana nurserymen therefore
find themselves excluded from the Canadian market. Montana
law establishes the Department of Agriculture ('"the Depart-
ment") as the agency responsible for inspection of nursery

stock for '"diseases and pests"™. Title 80, Chapter 7, Part
1, MCA. However, the responsibility for "seed
certification" is vested in Montana State University ('"the
University"). Title 80, Chapter 5, Part 3, MCA. Your

question is whether the authority granted to these agencies
extends to require issuance of the wviral indexing
certification demanded by the Canadian authorities.

A review of Title 80, Chapter 5, MCA, leads to the con-
clusion that the University's seed certification responsi-
bilities do not extend to certification of freedom from
viral infection in nursery stock. Title 80, Chapter 5, MCA,
pertains to certification of "Agricultural seed," "Vegetable
seed,”" and "Flower seed," all of which appear to be excluded
from the statutory definition of the term "nursery stock" 1in
section 80~7-101(1), MCA. More significantly, the
definitions of "certifying agency" in section 80-5-102(12),
MCA and "Montana certified seed grower" in section 80-5-
201(3), MCA, strongly suggest that the '"certification”
performed by the University under Title 80, Chapter 5, Part
3, MCA, pertains to maintenance of '"genetic purity and
variety identity," and not to freedom from disease. This
conclusion 1s buttressed by the pertinent administrative
regulations, which refer to tests for ‘'purity" and
"germination," and to the University's responsibility under
"Plant Variety Protection Acts," but make no mention of
inspection for freedom from disease. 1 therefore conclude
that the University's seed certification responsibilities do
not obligate the University to conduct viral indexing and
1ssue a certificate of freedom from viral infection in
nursery stock.

Title 80, Chapter 7, Part 1, MCA, relates explicitly to
"control of Diseases and Insects in Nurseries." The De-
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partment has construed the reach of the statutes broadly in
section 4.12.1406(1), ARM, by defining insect pests and
diseases to include "[1i1lnsect pets |[sic] and diseases
injuricus to plants and plant products of this state,
including any of the stages of development of such 1insect
pests and diseases." However, your letter informs me that
the Department has never construed the definition to reach
viral diseases, and that the Department lacks the facilities
and expertise to inspect for such diseases. An adminis-
trative agencv's construction of its authorizing statute is
entitled to substantial weight. Montana Power Co. V.
Cremer, Mont. , 596 P.2d 483 (1979). This statutory
scheme 1s not without ambiguity. Section 80-7-111(1), MCA,
requires the Department to certify nursery stock which 1s
sold or delivered and which 1is "free from diseases and
pests. ¥ Section 80-7-119(1), MCA, on the other hand,
requires the Department to certify nursery stock "before it
is packed for delivery" 1if it is "clean and free from
insects and fungi pests." (Emphasis added.) Wwhile the
Department's duty under section 80-7-111(1), MCA, may
arguably be said to reach viral diseases, the term "insects
and fungi pests" 1in section 80~7-119(1), MCA, would seem to
exclude such diseases. 1In resolving such ambiguity, I defer
to the expertise of the Department and conclude that its
statutory duty does not regquire inspection of nursery stock
for viral infection.

Although neither the University nor the Department 1is
statutorily required to conduct viral indexing on nursery
stock, it does not follow that Montana nurserymen may hot
secure a certificate from the State that nursery stock
exported to Canada 1is free from viral disease. Section
80-7-112, MCA, provides:

Any person may reguest, upon the payment of actual
costs to the department, the services of a
horticultural inspector to inspect and certify
plant products. Subsequent to inspection such
horticultural inspector may issue to the person a
certificate of inspection signed by him covering
any plant product in compliance with rules of the
department.

This section authorizes the department to promulgate rules
governing viral indexing and to provide viral indexing
services for nursery stock upon request from a nurseryman at
the nurseryman's expense. If expertise and facilities are

14-7/30/81 Montana Administrative Register



~788-

lacking in Montana, section 80-7-132, MCA, authorizes the
director of the Department to enter into agreements with
agencies of other States or the federal government to
effectuate this goal.

THEREFORE IT IS MY OPINION:

1. Nelither the Department of Agriculture nor Montana
State University is required to conduct viral
indexing of nursery stock.

2. The Department of Agriculture 1is authorized to
provide viral 1ndexing services to nurserymen
under sections 80-7-132, MCA.

Yy ygurs,

IKE GREELY
Attorney General
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VOLUME NO. 39 OPINION NO. 27

CONTRACTS -~ County purchases: bidding regquirements;

COUNTY GOVERNMENT - Purchase contracts: competitive bidding
requirements;

PURCHASING - County contracts: competitive bidding re-
quirements;

SESSION LAWS OF 1981 - House Bill 256, chapter 134;

MONTANA CODE ANNOTATED - Sections 7-5-2301, 7-5-2302, 7-5-
2303, 7-5-2304.

HELD: The 1981 amendments to the statutes on county
purchase contracts will have the following effect
after October 1, 1981:

1. Purchases for amounts of $10,000 or less
may be accomplished without competitive bidding.

2. Purchases for amounts between §10,000
and $25,000 may, at the discretion of the county
governing body, be accomplished through com-
petitive advertised bidding, competitive non=-
advertised bidding, or public auction.

3. Purchases for amounts exceeding $25,000
must be accomplished through c¢ompetitive adver-
tised bidding only.

17 July 1981

Donald A. Ranstrom, Esq.
Blaine County Attorney
Blaine County Courthouse
Chinook, Montana 59523

Dear Mr. Ranstrom:

You have requested my opinion on the following question:
Under House Bill 256 (Chapt. 134, L. Mont. 1981),
relating to county purchase contracts, what are
the proper limits for which advertised, as opposed
to nonadvertised, competitive bidding is required?

In 1981 the Montana legislature amended existing statutes on
competitive bidding for certain purchases by county
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governing bodies. Chapt. 134, L. Mont. 1981 (HB 256).
Those amendments, which will become effective on October 1,
1981, basically relate to the permissible methods by which
counties may purchase vehicles, machinery, equipment, and
materials costing between $4,000 and $25,000.

Under currently applicable Montana law, county purchase
contracts calling for expenditures of $4,000 or less are not
subject to the requirement of competitive bidding. §§7-5-
2301(1), 7-5-2302(1) MCA. Purchases 1in amounts between
$4,000 and $10,000 must be undertaken either through com-
petitive nonadvertised bidding pursuant to section 7-5-
2302(1), or at public auction pursuant to section 7-5-2303.
When the amount of the purchase exceeds $10,000, competitive
advertised bidding 1s required by section 7-5-2301(1l). None
of the general competitive bidding provisions is applicable
to county printing contracts or to emergency purchases as
defined in section 7-5-2304, MCA.

House Bill 256 essentially broadens the discretion of county
governing bodies in the area of purchase contracts. After
October 1, 1981, the minimum purchase amount subject to
competitive bidding requirements will increase from $4,000
to §10,000, HE 256, §2. Section 7-5-2301(1), as it
pertains to purchase contracts, was not amended and will
therefore retain 1ts requirement of competitive advertised
bidding for purchases in excess of $10,000,. Section 7-5-
2302(1l), on the other hand was amended to change the pur-
chase amounts subject to nonadvertised bidding to sums
between $10,000 and $25,000. Likewise, section 7-5-2303, as
amended, will allow purchases at public auction of vehicles,
machinery, and materials costing less than $25,000. HB 256,
§3.

The language in both section 7-5-2301(1l) and section 7-5-
2302(1) is mandatory in nature and thus creates an apparent
conflict as to the proper method of competitive bidding
after October 1, 1981, on purchase contracts for amounts
between $10,000 and $25,000. The amendment to section
7-5-2303, raising the permissible purchase price at public
auction, also seems to be incompatible with the requirement
for advertised bidding in section 7-5-2301(1). Both section
7-5-2302 and section 7-5-2303, however, contain specific
provisions stating that compliance with their requirements
on nonadvertised bidding and public auctions is to be con-
sidered the equivalent of meeting the requirements of
section 7-5-2301. when all the statutory provisions are read
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together in such a manner as to reconclle potential
conflicts and to give effect to both the amended and un-
amended sectionse of the statutes, they must be interpreted
as giving county governing bodies the option of following
either section 7-5-2301, section 7-5-2302, or section 7-5-
2303 when undertaking purchase contracts for amounts between
$10,000 and $25,000.

THEREFORE, IT I5 MY OPINION:

The 1981 amendments to the statutes on county purchase
contracts will have the following effect after October
1, 1981:

1. Purchases for amounts of $10,000 or less, may
be accomplished without competitive bidding.

2. Purchases for amounts between $10,000 and
$25,000 may, at the discretion of the county governing
body, be accomplished through c¢ompetitive advertised
bidding, competitive nonadvertised bidding, or public

auction.

3. Purchases for amounts exceeding $25,000 must
be accomplished through competitive advertised bidding
only.

MIKE GREELY -
Attorney General
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