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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act, The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition, the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana, 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTAN.l\ 
AND THE MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a loose
leaf~cornpfrat1o~nlDy~aepartment of all rules of 
state departments and attached boards presently 
in effect, except rules adopted up to three 
months previously. 

Montana Administrative Re1ister (MAR) is a soft 
back, bound publication, 1ssued twice monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and inter
pretations of statute and rules by the attorney 
general (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of 
the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Department 

Subject 
Matter and 
Title 

Title :lumber 
and Department 

Title 
Number and 
Chapter 

Statute 
Number and 
Department 

Rule in ARM 

1. Consult General Index, Montana Code Annotated 
to determine department or board associated 
with subject matter or statute number. 

2. Refer to Chapter Table of Contents, Title 1 
through 46, page i, Volume 1, ARM, to 
determine title number of department's or 
board's rules. 

3. 

4. 

s. 

6. 

7. 

8. 

Locate volume and title. 

Refer to topical index, end of title, to 
locate rule number and catchphrase. 

Refer to table of contents, page 1 of title. 
Locate page number of chapter. 

Go to table of contents of chapter, locate 
rule number by reading catchphrase (short 
phrase describing rule.) 

Go to cross reference table at end of each 
title which lists each MCA section number 
and corresponding rules. 

Go to rule. Update by checking the accumula
tive table and the table of contents for the 
last register issued. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 1981. 
With the exception of this issue of the Montana Administrative 
Register {MAR), this accumulative table includes all rulemaking 
action published in each register since March 31, 1981. 

To be current on rulemaking, it is necessary to check the ARM 
updated through March 31, 1981, this table and the table of 
contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
number in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published. 

ADMINISTRATION, Department of, Title 2 

2.32.101 
2.32.105 
2.32.106 

2.32.107 
2.32.211 
2.32.212 
2.32.213 
2.32.303 
2.32.401 
2.32.505 

2.32.524 
2.44.504 
2.52.225 

Uniform Building Code, p. 516 
Uniform Mechanical Code, p. 516 
Code Officials for Solar Heating, cooling and Hot 
Water Systems, p. 515 
Uniform Mitigation Plan, p. 515 
Extension of Municipal Jurisdictional Area, p. 516 
Revocation of Local Government Certification, p. 516 
Assumption of Code Enforcement by the State, p.517 
Minimum Required Plumbing Fixtures, p. 515 
2.32.404; 405; 406; 408 State Electrical Code, p.519 
Use of Mobile Homes and Recreational Vehicles 
for Commercial or Business Occupancy Prohibited -
Exceptions, p. 514 
Requirements for Data Plate, p. 514 
Eligibility for Disability Benefits, p. 480 
Appeals to Workers' Compensation Court Under Title 39, 
Chapters 71 and 72, and Title 53, Chapter 9, p. 416 

AGRICULTURE, Department of, Title 4' 

Rule I 

Rule I 
Rule I 
Rule II 
Rule II 
Rule III 
Rule III 
Rule IV 
Rule v 
Rule VI 
Rule VII 
Rule VIII 
Rule IX 
4.12.1016 

Endrin - suspending Certain Use; Imposing Certain 
Control, p. 454 
Providing for Emergency Sale and Use of Lorsban, p.452 
APplication of Pesticides - Diluents, p. 600 
Dealers Information to be Provided - Lorsban, p.452 
Conditions Allowing ULV Applications, p. 600 
Directions as to Application - Lorsban, p. 452 
Conditions Allowing LV Applications, p. 600 
Persons Making Recommendations, p. 600 
Contents of the Recommendations, p. 600 
Notification, p. 600 
Limitations, p. 600 
Responsibility of Compliance, p. 600 
Revocation of Recommendation, p. 600 
Fees for Inspection of Dry Edible Beans, p. 417 
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BUSINESS REGULATION, Department of, Title 8 (Dept. of Commerce) 

(Milk Control Division) 
8.6.302 Additional Producer Assessment, p. 583 
8.7.301(6) (a) and (6) (h) Regarding Milk Pricing Reflecting 

Butterfat Values and Minimum Jobber Prices, p.585 
8.7.301(9) Providing for Increased Freight Allowances for 

Interplant Transfers of Milk, p. 587 
8.7.301(10) Regarding Rate Charged Producers for Hauling Milk 

from Farm to Plant and Providing Uniform System 
of Accounting, p. 589 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.44.101 Policy Statement, p. 376, 555 
10.44.102 Definition of Terms, p. 376, 555 
10.44.103 Eligibility Requirements, p. 379, 555 
10.44.104 Procedures for Applying, p. 379, 555 
10.44.105 Funding Formula, p. 380, 555 
10.44.106 Accounting, p. 380, 555 
10.44.107 Reporting, p. 381, 555 
(Board of Public Education) 
Chapter 52 Procedural Rules, p. 418 
10.55.102 Categories of Accreditation, p. 605 
10.55.104 Apportionment of State and county Funds, p. 617 
10.55.105 Types of Schools, p. 605 
10.55.108 Alternative Standards, p. 605 
10.55.202 Board of Trustees, p. 605 
10.55.204 Principal, p. 605 
10.55.205 Supervisory and Administrative Time and Clerical 

10.55.206 
10.55.207 
10.55.208 
10.55.302 
10.55.303 
10.55.304 

10.55.305 
10.55.401 

10.55.402 

10.55.403 
10.55.404 
10.55.405 
10.55.406 

10.~5.407 
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Assistance, p. 605 
Reports, p. 617 
Student Records, p. 605 
Extracurricular Funds, p. 617 
Certificates, p. 605 
Teaching Assignments, p. 605 
High School, Junior High School, Middle School and 
Grades 7 and 8 Budgeted at High School Rates, p.605 
Elementary Schools - Relating to Class Load, p. 605 
Allowing Interscholastic Athletics to be substituted 
for Health and P.E., p. 617 
Basic Instruction Program: Budgeted at High School 
Rates, p. 605 
Basic Instructional Program: Elementary, p. 605 
Library Media Services, K-12, p. 605 
Library Services: Elementary, p. 617 
Guidance and Counseling: High School, Junior High 
School, Middle School, and 7th and 8th Grade Funded 
at High school Rates, p. 605 
Guidance and Counseling: Elementary, p. 605 



10.55.503 
10.55.505 
10.57.207 

School Plant and Facilities, p. 605 
Safety, p. 605 
Correspondence, Extension and Inse:cvice Credits, 
p. 591 

10.57.208 Reinstatement, p. 593 
10.57.402 Class 2 Standard Teaching certificate, p. 595 
10.57.403 Class 3 Administrative Certificate, p. 419 
10.57.501 certification of School Psychologists, p. 420 
10.62.101 Fire Department Instructor Certification, p. 382,604 
10.64.319 Fuel Tank - Exceptions, p. 421 
10.64.701 Transportation Service Areas, p. 422 
(Montana Historical society) 
Rule I Model Procedural Rules, p. 482 
Rule I Grant Proposals, p. 483 
Rule I General Guidelines, p. 486 
Rule I Museum and Galleries Loans, p. 492 
Rule II Submission of Proposals to the Legislature, p. 483 
Rule II Museum and Galleries Acquisitions, p. 486 
Rule II Library Loans, p. 492 
Rule III Grant Conditions, p. 483 
Rule III Library Acouisitions, p. 486 
Rule III Archives Loans, p. 492 
Rule IV Disbursement of Grant Funds, p. 483 
Rule IV Archives Acquisitions, p. 486 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

Rule I 
16.2.704 

16.8.501 

16.8.806 
16.8.813 
16.8.1420 

16.16.699 
16.24.405 
16.28.701 
16.28.702 
16.28.705 

16.28.706 
16.28.709 
16.28.710 
16.28.711 
16.28.712 
16.28. 714 

Report of Non-Compliance, p. 432, 620 
Relating to Assessment of EIS Fees for Subdivision 
Review, p. 597 
Procedures for Adopting Ambient Air Quality 
Standards, p. 556 
Fluoride in Forage Definitions, p. 335 
Fluoride in Forage, p. 338 
Fluoride and Particulate Emissions - Aluminum 
Plants, p. 357 
Miscellaneous (Water and Sewer Area), p. 430, 619 
Health care Requirements, p. 456 
Definitions, p. 434, 621 
Requirements for TJncondi tional Enrollment, p. 434,621 
Documentation of Immunization Status of Persons 
Enrolling in School for the First Time After 
July 31, 1981, p. 434, 621 
Requirements for conditional Enrollment, p.434,621 
Administrative Exemption, p. 432, 622 
Time Limit, p. 432, 622 
Report of Exempted Pupils, p. 434, 621 
Summary Report of Immunization Status, p. 434, 621 
Report of Non-Compliance, p. 620 
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COMMUNITY AFFAIRS, Department of, Title 22 (Dept. of Commerce} 

22.14.307 

22.14.308 

Water and/or Sewer Systems Provided by District, 
p. 358 
Funding of Water and/or Sewer Systems to be Provided 
by Districts, p. 358 

LABOR AND INDUSTRY, Department of, Title 24 

24.26.503 
24.26.508 
24.30.101 

Informal Resolutions of Appeals, p. 342, 624 
Grievance Procedure, p. 342, 624 
Logging, oil and Gas, p. 457 

STATE LANDS, Department of, Title 26 

Rule I 
Rule II 
Rule III 

Minimum Restrictions on Surface Activity, p. 497 
Additional Restrictions - Stipulations, p. 497 
Compliance with Lease Stipulations and Restrictions, 
p. 497 

LIVESTOCK, Department of, Title 32 

Rule I 
32.15.208 

Market Responsibility, p. 346 
Duties of State Authorized Market Veterinarians, 
p. 359 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

36.10.111 Fire cache, p. 362 

PUBLIC SERVICE REGULATION, Department of, Title 38 
(Dept. of commerce) 

38.5.503 38.5.505 Relating to Governing Interim Utility 
Rate Increases, p. 384, 557 

38.5.1801 through 38.5.1811 Relating to Eliminating Use of 
Natural Gas for Outdoor Lighting, p. 458 

38.5.1901 through 38.5.1908 Relating to Cogeneration and 
Small Power Production Rules, p. 459 

PROFESSIONAL AND OCCUPATIONAL LICENSING, Department of, Title 40 

(Board of 
4.0.14.602 
40.14.605 
(Board of 
40.20.501 

(Board of 
40.22.409 
(Board of 
40.38.404 
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Dentistry} 
Allowable Functions for Dental Auxiliaries, p. 500 
Examination, p. 500, 521 

Horse Racing} 
40.20.601; 610; 611; 705; 801; 1608; 1618 
Procedures, p. 423 

Landscape Architects) 
Fee Schedule, p. 535 

Pharmacists) 
Fee Schedule, p. 441, 625 



40.38.415 

40.38.1215 

(Board of 
40.52.416 
(Board of 
40.60.402 

Suspension or Revocation - Gross Immorality, 
p. 441, 625 
Additions, Deletions and Rescheduling of Dangerous 
Drugs, p. 441, 625 

Public Accountants) 
Reciprocity-Other Nations, p. 504 

Speech Pathologists and Audiologists) 
40.60.501 through 504 Relating to Speech 
Pathology, p. 363 

REVENUE, Department of, Title 42 

Rule I 
42.21.122 
42.21.134 

42.31.2141 

use of Census Data, p. 506 
Livestock, p. 438, 366, 523 
Furniture and Fixtures Used in Commercial Est., 
p. 524 
Personal Property Tax Credit, p. 445, 627 

SECRETARY OF STATE, Title 44 

Rule I through VII Advisory Opinions, Introduction; Re
quirements for Requests; Content of Request, Public 
Availability; Comments on Requests; Issuance; 
Effects, p. SOB 

SOCIAL AND REHABILIT!l.TION SERVICES, Department of, Title 46 

Rule I 
46.4.201 

46.5.903 

46.5.1001 

46.8.102 

46.8.110 

46.9.101 

46.10.403 
46.10.404 

46.12.102 
46.12.201 
46.12.303 

46.12.522 

Medically Needy Income Standards, p. 544 
46.4.202; 203; 204 Relating to Project Funds; 
Child and Youth Development Bureau, p. 552 
46.5.904; 905 Relating to Title IV-A Day Care for 
Recipients in Training or Working, p. 386, 558 
services Provided by Contract, Community Services 
Division, p. 553 
Definitions Relating to Developmental Disabilities 
Program, p. 447, 628 
Minimum Standards Relating to Developmental 
Disabilities Program, p. 447, 628 
46.9.102 Relating to Organization of Economic 
Assistance Division, p. 554 
Table of Assistance Standards, p. 537 
Special Needs, Title IV-A Day Care for Recipients 
working in Training or in Need of Protective 
Service, p. 393, 558 
Medical Assistance, Definitions, p. 395, 545, 559 
Medical Assistance, Eligibility Requirements, p. 547 
Billings, Reimbursement, Claims, Payment, p. 355, 
398, 530, 541, 559 
46.12.527, 532, 537, 542, 547 Relating to Podiatry, 
Speech Pathology, Audiology, Hearing Aid Services, 
Reimbursement, and Outpatient Therapy Services, 
p. 399, 559 
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46.12.550 
46.12.557 
46.12.567 

46.12.582 
46.12.605 
46.12.801 

46.12.905 

46.12.1005 

46.12.1015 

46.12.1202 

46.12.2003 
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Home Health Services, Definition, p. 512 
Personal Care Service, Reimbursement, p. 403, 559 
Private Duty Nursing Service, Reimbursement, 
p. 404, 559 
Psychological Services, Reimbursement, p. 404, 559 
Dental Services, Reimbursement, p. 404, 559 
Prosthetic Devices, Durable Medical Equipment, and 
Medical Supplies, p. 408, 559 
46.12.915 Optometric Services, Eyeglasses, Reim
bursement, P. 409, 559 
Transportation and Per Diem, Reimbursement, 
p. 410, 559 
46.12.1025 Specialized Nonemergency Medical Trans
portation, Reimbursement, Ambulance Service, 
p. 411, 559 
46.12.1204; 1205; 1206 Relating to Reimbursement 
for Skilled Nursing and Intermediate care Service, 
p. 351, 530 
Physicians Services, Reimbursement/General Require
ments and Modifiers, p. 412, 559 
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Chapter 274, Laws of !1ontana 1981, merge the Department of 
Professional and Occupational Licensing (Title 40 of the 
Administrative Rules of Montana (ARM)), and certain functions 
of the Department of Community Affairs, (Title 22, ARM) with 
the Department of Business Regulation (Title 8, ARM) and rename 
the department the Department of Commerce. The Board of Housing 
allocated to the Department of Administration (Title 2, ARM), is 
reallocated to the Department of Commerce. The title number for 
the Department of Commerce is Title 8, ARM. 

Chapter 529, Laws of Montana 1981, transfers forestry functions 
of the Department of Natural Resources and Conservation (Title 36, 
ARM) to the Department of State Lands (Title 26, ARM). 

Pursuant to 2-15-133, MCA, the rules of the above departments 
that were in effect before the effective date of transfer remain 
in effect until amended, repealed, superseded or nullified by 
proper authority or law. 

The reallocation of the rules will be accomplished by replacement 
pages to the ARM. The rules on forestry functions will be re
located in Title 26, Department of State Lands, by replacement 
pages dated June 30, 1981. The rules relocated to the Department 
of Commerce will be accomplished by replacement pages dated 
September 30, 1981. Meanwhile, users could refer to the language 
of the rules inserted under the old titles changing all references 
to the old departments to pertain to the new department. 

Cross Reference Table - January 1981 through 
June 30, 1981 Registers (Montana Code 
Annotated to Administrative Rules of Montana) 

ADMINISTRATION, Department of, Title 2 

2-2-72 Notice of Public Hearing on Amendment 
of Rule 2.32.101 Uniform Building Code. 

2-2-73 Notice of Public Hearing on Amendment 
of Rule 2.32.105 uniform Mechanical Code 

-i-

Page Number 

(1) - ( 8) 

662-663 

664-667 
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2-2-7 4 Notice of Public Jl(,,ar inq on l'mendment 
of Rule 2.32.202 Extent of Local Programs 

2-2-75 Notice of Public Hearinq on Amendment 
of Rule 2.32.302 llni.form Plumbincr Code 

~-2-76 Notice or Public l!<,arinq on Proposed 
Amendment of Rule 2.32.107 State Electrical 
Code 

Title d 

40-·42-2G (Board of Plumbers) Not.i.ce of Proposed 
Amendment of 40.·12.404 Examinati.on and 40.42.405 
Renewals. ;\lo Publ.i.c Hear.in•.J Cont-emplated. 

l0-120-5 (Montana Historical Society) Notice 
of Public llt•ari nq for Adoption of Rules - Rule I 
Gr8nt Proposals; Rule II Submission of Proposals to 
the Leqisluture; Rule l.TI C:rant Conditions; Rule 

Page Number 

668-669 

670-673 

f>74-676 

fi77-679 

lV Disbursement of \.rant Funds 680-682 

46-2-298 Notice of Public Hearing on Proposed 
Amendment of Rule 46.12.2002 Physician Services, 
Requirements 

RUU: SECI'ION ---------
COMMERCE, Department of_, Title 8 

AMD 

AMD 

40.14.602 (Board of Dentistry) Allow
able Functions for Dental Auxiliaries 
40.14.605 Examinations 

40.52.416 (Board of Public Accountants) 
Reciprocity - Other Nations 

~STOCK.! Department of, _Title 32 

NEW 32.15.211 Market Responsibility 

REVENUE, Department of, Title 42 

NEW 42.12.104 Use of Census Data 

13-7/16/81 -ii-

683-685 

686 

687 

688 

689 



Page Number 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

AMD 46.12.550 Home Uealth Services 
Definitions 

INTERPRE'rATION SEC'riON 

Opinions of the Attorney General 

21 County Commissioners - County Officers 
and Employees - Labor Relations - Salaries -

690 

Sheriffs 691-696 

22 Fire Department Relief Associations -
Retirement Systems 697-699 

-iii- 13-7/16/81 



CROSS REFERENCE TABLE 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January through June, 1981, Registers 

(1) 

~ Rule or A. G. ' s opinion 

Opinion No. 8 

Register 
Page No. 

1-2-102 

Title 2, 
Ch. 3, Pt. 1 

Title 2, Ch. 4 
2-2-132 

2-4-102 (.11) 
2-4-201 
2-4-201 
2-4-201 
2-4-303 
2-4-303 
2-4-306 (4) 
2-4-306 (4) 
2-4-412 
2-6-101, 102 
2-6-104 
2-15-121 
2-15-3002 
2-16-202 
2-18-604, 612 
2-18-618 
2-18-1011 
2-18-1011 

2. 32.211 and 21.2 
16.8.501 
Rules I through VII 
(.Secretary of State) 
Opinion No. 18 
2.52.225 
24.26.503 
24.26.508 
Rule I (Agriculture) 

328 

56 
239 

Rules I through III (Agriculture) 
2.32.401 

508 
648 
184 
342 
342 
455 
452. 

37 
37 

357 
641 
641 
144 
144 

2.32.404 through 408 
16.8.1420 
Opinion No. 17 
Opinion No. 17 
Opinion No. 3 
Opinion No. 3 
Rules I through VII(Pol. 
Opinion No. 15 
Opinion No. 15 
24.26.503 
24.26.508 

Practices) 20 
531 
531 
342 
342 

5-7-102(3), (4), (.12)Rules I -VII (Political Practices) 20 
5-7-111 Rules I -VII (Political Practices) 20 
5-7-208 Rules I -VII (Political Practices) 20 
5-7-211, 213 Rules I -VII (Political Practices) 20 

Title 7, 
Ch. 13 Opinion No. 6 181 

Title 7, 
Ch. 15, Pt. 44 Opinion 118 31 

7-1-114 Opinion No. 20 657 
7-4-2503 Opinion No. 7 326 
7-13-2214 Opinion No. 12 426 
7-13-2341 Opinion No. 12 426 
7-22-2124 Opinion No. 13 470 
7-22-2146 - 2148 Opinion No. 13 470 
7-33-4208 Opinion No. 16 638 

13-1-301 Opinion No. 7 326 

15-1-201 42.21.122 348, 366 
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(21 

Register 
~ Rule o:r .1\.G's ~inion Pa.sre No. 

15-1-201 42.21.134 14, 524 
15-6-137 42.21.122 348, 366 
15-6-137 42.21.134 14 
15-6-139, 140 42.21.134 14 
15-35"'101 RUles I through IV 

(Montana Historical society! 483 
15-35-108 Rule r 

(Montana Historical Society) 483 
15-50-101 Opinion No. 118 31 
15-50-103 42. 31.2141 446 
15-50-205 Opinion No. 118 31 
15-50-207 Opinion No. 119 31 
15-50-207 42.31.2141 446 
16-1-303 Rule r (Revenue) 506 
16-4-105, 106 Rule r (Revenue) 506 
16-4-201, 204 Rule r (Revenue) 506 
16-4-208 Opinion No. 19 655 
16-4-501 Opinion No. 19 655 
16-4-502 Rule I (Revenue) 506 

17-2-101, 102 Opinion No. 3 144 
17-f:l-101 Opinion No. 3 144 

18-1-402 2.5.112 and 113 1 

19-4-201 2.44.504 480 
19-4-901 2.44.504 480 

20-1-301 10.55.202 212 
20-1-303 10.55.202 212 
20-1-401 10.55.505 233 
20-2-114 10.62.101 382 
20-2-121 Rules I and II (~ublic Education) 190 
20-2-121 10.7.102 192 
20-2-121 10.57.501 194 
20-2-121 10.64.319 185 
20-3-106 10.7.102 192 
20-3-106 10.44.101 through 107 376 
20-4-101 10.55.302 and 303 217 
20-4-102 10.57.207 and 208 591, 593 
20-4-102 10.57.402 and 403 595, 189 
20-4-102 10.57.501 194 
20-4-103 10.57.207 and 208 591, 593 
20-4-103 10.57.501 194 
20-4-106 10.57.208 593 
20-4-106 10.57.402 and 403 595, 189 
20-4-106 10.57.501 194 
20-4-108 10.57.402 and 403 595, 189 
20-4-110 Rules I and II (;Public Education) 190 
20-4-202 10.55.302 217 
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(3) 

MCA Rule or A.G. 's Opinion 
Register 
Page No. 

20-4-211 Opinion No .• 11 374 
20-4-213, 214 Opinion No. 11 374 
20-4-403 10.55.204 213 
20-5-403, 404 16.28.701 and 702 434 
20-5-403, 404 16.28.705 and 706 434 
20-5-403, 404 16.28.711 and 712 434 
20-5-406 10.55.207 215 
20-5-406 16.28.701 and 702 434 
20-5-406 16.28.705 and 706 434 
20-5-406 16.28.711 and 712 434 
20-5-407 Rule I (Health) 433 
20-5-407 16.28.701 and 702 434 
20-5-407 16.28.705 and 706 434 
20-5-407 16.28.709 and 710 432 
20-5-407 16.28.711 and 712 434 
20-5-408 16.28.701 and 702 434 
20-5-408 16.28.705 and 706 434 
20-5-408 16.28.711 and 712 434 
20-5-408 (2) Rule I (Health) 433 
20-6-501 10.55.105 211 
20-7-101' 102 10.55.102, 105 and 108 211 
20-7-101, 102 10.55.202 211, 212 
20-7-101, 102 10.55.204 and 205 211, 213 
20-7-101, 102 10.55.207 211, 215 
20-7-101' 102 10.55.210 211' \216 
20-7-101, 102 10.55.301 211, 216 
20-7-101, 102 10.55.302 and 303 211, 217 
20-7-101' 102 10.55.304 and 305 211, 218, 

219 
20-7-101, 102 10.55.401 211, 220 
20-7-101, 102 10.55.402 211, 221 
20-7-101, 102 10.55.403 211, 225 
20-7-101' 102 10.55.404 211, 226 
20-7-101' 102 10.55.406 211, 231 
20-7-101, 102 10.55.407, 408 and 409 211, 232 
20-7-101, 102 10.55.503 and 505 211, 233 
20-7-111 10.55.102, 105, 108, 202, 204, 

205, 207, 210, 301, 302, 303, 
304, 305 and 401 211 

20-7-111 10.55.402 211, 221 
20-7-111 10.55.403 211, 225 
20-7-111 10.55.404, 406' 407, 408, 409, 

503 and 505 211 
20-7-202 10.55.404 226 
20-7-301 10. 41.132 through 135 64 
20-7-301 10.44.101 through 107 376 
20-7-301 (5)' (6) 10.41.132 through 135 64 
20-7-302 10.41.132 through 135 64 
20-7-302.1 (3) 10.41.132 through 135 64 
20-7-303 10.44.101 through 107 376 
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20-7-312 
20-7-324 
20-10-111 
20-10-111, 112 
20-31-102 

22-3-107 

23-1-106 (1) 
23-4-104 
23-4-104 
23-4-104 
23-4-104 
23-4-201 
23-4-201 
23-4-201 
23-4-301 
23-4-301 - 305 

37-4-301 
37-4-401 
37-4-402 
37-4-405 
37-4-408 
37-7-201 
37-7-201 
37-7-302 (2) 
37-7-311 (5) 
37-8-202 (2) 
37-8-405 (3) 
37-8-415 (3) 
37-9-203 
37-9-203(1) 
37-9-301 
37-14-202 
37-14-302 
37-14-305, 306 
37-19-202 
37-19-301, 302 
37-19-403 
37-50-203 
37-50-311 
37-66-202 

Title 39, 
Ch. 71, 72 

39-71-2903 

45-2-101 - 103 

13-7/16/81 

Rule or A.G.'s O)?inion 

10,41.132 through 135 
10.41.132 through 135 
10,64,319 
10.7.102 
10.62.101 

Rules I through IV 
(~ontana ffistorical Society 

12.6.901 
40.20.501 and 601 
40.20.611 and 705 
40.20.801 
40.20.1608 and 1618 
40.20.601 
40.20.705 
40.20.801 
40.20.1608 
40.20.1618 

40.14.602 
40.14.602 
40.14.605 
40.14.602 
40.14.602 
Rule I (P&O, Bd. of Pharmacists) 
40.38.404 
40.38.404 
Rule I (P&O, Bd. of Pharmacists) 
40.30.406 
40.30.406 
40.30.406 
40.30.414(3) and (4) 
40.30.414(3) and (4) 
40.30.414(3) and (4) 
40.54.402, 404 and 405 
40.54.402, 404 and 405 
40.54.402, 404 and 405 
40.28.407 
40.28.407 
40.28.604 
40.52.416 
40.52.416 
40.22.409 

2.52.225 
2.52.225 

Opinion No. 10 

Register 
Pa51e No. 

64 
64 

185 
192 
382 

482, 486, 
492 

3 
197 
198 
199 
199, 200 
197 
198 
199 
199 
200 

500 
500 
503, 521 
501 
500 
443 
441 
441 
443 
139 
139 
139 

27 
27 
27 

9 
9 
9 

137 
137 
137 
504 
504 
535 

184 
416 

370 
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Title ·so, ch. 74 
50-3-102, 103 
50-32-103 
50-32-203 
50-32-222 
50-32-224 
50-32-229 
50-51-103 
50-53-102 (51 
50-53-107 
5o:..6o-10-1 
50-60-101, 102 
50-60-103 

50-60-104 
50-60-104 
50-60-201 - 203 

50-60-203 

5_0-60- 203 

50-60...;203 
50-60-203 
50-60-203 
50-60-205 
50-60-205 
50-60-302 
50-60-401, 402 

50-60-401, 402 

50-60-504 
50-60-602 - 605 
50-71-106 
50-71-106 

Title 53, Ch. 9 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-321 - 323 
53-3-102, 103 
53-4-111 
53-4-111, 112 

Rule or A.G.'s Opinion 

2,32.105 
Opinion No. 16 
40.38.1215 
40.38.1215 
40.38.1215 
40.38,1215 
40.38.1215 
Opinion No. 18 
Opinion No. 18 
Opinion No. 18 
2. 32. 211, 212 
2.32.213 
Rule I - Solar Heating et al 
(Administration) 
2.32.105 
2.32.401 through 408 
Rule I - Solar Heating et al 
(Adminis·tra tion l 
Rule I - Mobile Homes 
(Administration) 
Rule I -' Uniform Mitigation 
(Administration) 
2.32.105 
2.32.303 
2.32.401 through 408 
2.32.211 and 212 · 
2.32.213 
2.32.211 and 212 
Rule I - Data Plates 
(Administration) 
Rule I - Mobile Homes 
(Administration) 
2. 32.303" 
2.32.401 through 408 
24.30.101 
24.30.201 

2.52.225 
46.5.1001 
46.9.101 and 102 
46.9.501, 504 and 505 
46.12.201 and 203 
46.12.303 
46.12.501 and 514 
46.12.550 and 552 
46.12.912 
Opinion No. 20 
46.9.501, 504 and 505 
46.5.903 through 905 
46.4.201 through 204 

(5) 

Register 
Pa2e No. 

48 
638 
441 
441 
441 
441 
441 
648 
64B 
648 
518, 56 
517 

43 
48 
37 

43 

52 
Plan 

54 
48 
61 
37 
56, 518 

517 
56, 518 

50 

52 
61 
37 

240 
261 

184 
553 
554 
158 
161 
355 
161 
161 
161 
657 
158 
386 
552 
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Register 
MCA Rule or A.G.'s 0Einion l'a2e No. 

53-4-211 46.10.404 393 
53-4-212 46.10.403 and 404 393, 537 
53-4-241 46.10.403 537 
53-4-303 46.12.201 161 
53-4-503 46.5.903 through 905 386 
53-4-506 16.24.405 235 
53-4-508 46.5.903 through 905 386 
53-4-514 46.5.903 through 905 386 
53-6-101 Rule I (SRS) 544 
53-6-101, 102 46.12.201, 203, 501, 514, 550, 

552 and 912 161 
53-6-101 - 144 46.12.102 545, 559 
53-6-102 46.12.550 512 
53-6-111 46.12.303 541 
53-6-113 Rule I (SRS) 544 
53-6-113 46.12.102 395, 545 
53-6-113 46.12.201 and 203 161 
53-6-113 46.12.303 355, 395, 

541 
53-6-113 46.12.501 and 514 161 
53-6-113 46.12.522, 527 .. and 532 395 
53-6-113 46.12.537, 542 and 547 395 
53-6-113 46.12.550 and 552 161, 512 
53-6-113 46.12.557, 567 and 582 395 
53-6-113 46.12.605 395 
53-6-113 46.12.801 395 
53-6-113 46.12.905 395 
53-6-113 46.12.912 161 
53-6-113 46.12.915 395 
53-6-113 46.12.1005, 1015 and 1025 395 
53-6-113 46.12.1202, 1204, 1205 and 1206 351 
53-6-113 46.12.2003 395 
53-6-114 46.12.102 395 
53-6-114 46.12.522, 527, 532 and 537 395 
53-6-114 46.12.542, 547, 557, 567 and 582 395 
53-6-114 46.12.605 395 
53-6-114 46.12.801 395 
53-6-114 46.12,905 and 915 395 
53-6-114 46.12.1005, 1015 and 1025 395 
53-6-114 . 46.12.2003 395 
53-6-114, 115 46.12.303 355, 395 
53-6-131 Rule I (SRS) 544 
53-6-131 46.12.102 545 
53-6-141 Rule I (SRS) 544 
53-6-141 46.12.102 545 
53-6-141 46.12.201 and 203 161 
53-6-141 46.12.303 541 
53-6-141 46.12.501, 514, 550 and 552 161 
53-6-141 46.12.913 161 
53-6-141 46.12.1202, 1204, 1205 and 1206 351 
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Register 
MCA Rule. or A.G.'s 012in:l:on Page No;· 

53-6-201 46.12.102 545, 559 
53-6-202 et seq. 46.12.102 545, 559 
53-20-205 Rule I (SRS) 451 
53-20-204, 205 46.8.102 451 
53-20-206 Rule I (SRS) 451 
53-20-407 46.5.1.001 553 
56-60-104 2.32.101 45 
56-60-203 2.32.101 45 

Title 69, Ch. 12 Declaratory Ruling. 
CPublic Service) 323 

69-3-102, 103 Rules I through VII (Pub. Service) 242 
69-3-103 38.5.503 and 505 384 
69-3-107· 38.5.1907 466 
69-3-304 38.5.503 and 505 384 
69-12-101 Declaratory Ruling 

(Public Service) 323 

75-1-101 et seq. 16.2.704 597 
75-1-202 16.2.704 597 
75-2-111 16.8.501 239 
75-2-111 16.8.806 and 813 335, 338 
75-2-111 16.8.1412 and 1414 203 
75-2-202 16.8.806 and 813 335, 338 
75-2-203 16.8.1412 and 1414 203 
75-6-101 et seq. 16.20.401 et seq. 205 
75-7-102 Opinion No. 2 117. 
75-7-112 Opinion No. 2 117 
75-10-201 16.44.202 72 
75-10-203 16.44.305 and 307 77, 81 
75-10-204 16.44.202 72 
75-10-204 16.44.305 and 307 77, 81 
75-10-204 16.44.402 and 430 70 
75-10-214 16.44.202 72 
75-10-225 16.44.202 72 
75-10-225 16.44.402 and 430 70 
75-15-701 Opinion No. 2 117. 
76-3-101 et seq. Opinion No. 14 474 
76-3-103 (7) Opinion No. 117 29 
76-3-207 (1) (d). Opinion No. 117 29 
76-4-101 et seq. 16.2.704 597 
76-4-101 et seq. 16.20.401 et seq. 205 
76-4-104 16.16.102 and lOB 68 
76-4-104 16.16.699 430 
76-4-125 16.16.699 430 
76-4-131 16.16.699 430 
76-13-101 36.10.11 122 
76-13-109 36.10.11 122 
76-15-501 Opinion No. 5 178 
76-15-505, 506 opinion No. 5 179 
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76-15-515, 516 
76-15-520 

Title 77, Ch. 6 

Title 77, Ch. 6 
77-1-202 - 204 

77-1-202 - 204 
77-1-6041 605 

77-1-6041 605 
77-3-402 
77-6-104 

77-6-104 
77-6-211 

80-3-507 
80-3-509 
80-8-105 ( 3) (a) 
80-8-105 (3) 1 (4) 
80-11-201 et seq. 
80-11-202 
80-11-205 

81-2-102 
81-2-102 
81-8-231 
81-23-104, 105 
81-23-202 
81-23-202 
81-23-302 
87-1-303 
87-l-304 

Ch. 25, 
Laws of 1981 

Ch. 287, 
Laws of 1981 

Ch. 555, 
Laws of 1981 

ch. 871, 
Laws of 1981 

RCM, 1947, 
16-1715, 1720 

Senate Joint 
Resolution 35 

13-7/16/81 

Rule or A. G. 's Opinion 

Opinion No. 5 
Opinion No. 5 

Rules I through XXV 
(Natural Resources·) 
36.11.101 
Rules I through XXV 
(Natural Resources). 
36.11.101 
Rules I through XXV 
(Natural Resources) 
36.11.101 
Rules I, II, III (State Lands) 
Rules I through xxv 
(Natural Resources) 
36.11.101 
Opinion No. 1 

4.12.1016 
4.12.1016 
Rules I through IX (Agriculture) 
Rules !, II, II! (Agriculture) 
Opinion No. 3 
Opinion No. B 
Opinion No. 8 

Rule I (Livestock) 
32.15.208 
32.15.208 
8.6.302 
8.6.301 
8.6.302 
8.7.301(6)(hJ, (9J(a), and (10) 
12.6.901 
12.6.401 

Rule I (Revenue) 

10.44.101 through 107 

2.32.211 

Rules I through IV 
(Montana Historical Society) 

Opinion No. 13 

Rule I (Revenue) 

Register 
Pa!J:e No. 

178 
178 

124 
124 

124 
124 

124 
124 
497 

124 
124 
110 

156 
156, 417 
600 
452, 455 
144 
328 
328 

346 
359 
359 
583 
209 
583 
586-589 

3 
120 

506 

376 

518 

483 

470 

506 
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BEFORE THE DEPARTMENT O.F ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 'ARM 2. 32.101 concerning 
the adoption by reference of 
the Uniform Building Code. 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON AMENDMENT OF RULE 
ARM 2.32.101 Incorp0ration 
by Reference of Uniform 
Building Code 

1. On August 26, 1981 at 9:30a.m., a public hearing 
will be held in the Social and Rehabilitation Services Building, 
Auditorium, lll Sanders, Helena, Montan~ to consider the amend~ 
ment of rule ARM 2,32.101, INCORPORATION BY REFERENCE OF 
UNIFORM BUILDING CODE. 

2. The proposed amendment replaces the present rule 
ARM 2.32.101 found in the Administrative Rules of Montana. This 
rule was amended with the Notice of Adoption of Amendment 
appearing in Issue 10, dated May 28, 1981. The proposed amend
ment would amend the elevator inspection fees to agree with 
legislative changes made during the 1981 Legislative Session. 

3. The rule as proposed to be amended provides as follows: 

2.32.101 INCORPORATION BY REFERENCE OF UNIPORM BUILDING 
CODE -n'f"TaT~=---IT!l1lTTIT)--s .. me -asexr:<itrnqi:ext.:--~--

(l) (b) Add a subsection (ll (b) (iii) that would read us 
follows: 
(iii) Fees When Inspections are Made by Certified 
Inspector and N0 F~p1s Requ1red by--thP Department 
=tor each elevator, escal'ator,-mo~£)g::---·--·-··--,--... -

walk . $10.00 
(l)'i'C)- (g) Same as existinq text. 

(2} - (4) Sa«le as existing text. 

4. The Division is proposing this amendment to rule 
ARM 2.32.101 in order to amend the elevator inspection fees 
to agree with legislative changes made during the 1981 Leqis
lative Session. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at t.he hearing. 
Written data, views or arguments may also be submitted to 
John Bobinski, Staff Attorney, Insurance and Legal Division, 
Department of Administrution, Capitol Station, Helena, Montana 
59620, no later than August 26, 1981. 

6. John Bobinski, Staff Attorney, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been desiqnated to preside over and conduct 
the hearing. 

MAR Notice No. 2-2-72 13-7/16/81 
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7. The authority o£ the agency to mak.e the proposed rule 
amendment is. based on sections 50-60-104, 50~0-203 and 
50-60-701, MCA and the rule implements sections 50-60-104, 
50-60-203 and 50-60-701, MCA. 

MORRIS BRUSETT, Director 
Departrrent of Administration 

Morris L. Brusett 

Ce.rt.ified to the Secretary of State July 2, 1981 

13-7/16/81 MAR Notice No. 2-2-72 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF 1·~.0NTANA 

In the matter of the amendment 
of rule ARM 2.32.105 concerning 
the Adoption of the Uniform 
Mechanical Code by reference. 

NOTICE OF PUBLIC HEARING 
ON AMENDMENT OF RULE ARM 
2.32.105 Incorporation by 
Reference of Uniform Mechan
ical Code 

TO: All Interested Persons: 

l. On August 26, 1981 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena, Montana, to consider 
the amendment of rule ARM 2.32.105, INCORPORATION BY REFERENCE 
OF UNIFORM MECHANICAL CODE. 

2. The proposed amendment replace.s pres.ent rule A.RM 
2.32.105, found in the Administrative Rules of Montana. This 
rule was amended with the Notice of Adoption of Ame~dment 
appearing in Issue 10, dated May 28, 1981. The proposed 
amendment would adopt new inspection fees. 

3, The rule as proposed to be amended provides as 
follows: 

2. 32.105 INCORPORATION BY REFERENCE OF UNI.FORM MECHANICAL 
CODE (1) (a), (1) (c), (1) (d), (lj (e), (2), (3), Same as exist-
ing text, 
(l) (b) The fees contained in section 304 shall be deleted 
and replaced with the following: 
--for the issuance of each per~it $ 5T9B 10.00 
--for the installation or relocation 

of each forced-air or gravity-type 
furnace or burner, including ducts 
and vents attached to such appliance, 
up to and including 100,000 Btu/h th·B8 11.00 

--for the installation or relocation 
of each forced-air or gravity-type 
furnace or burner, including ducts 
and vents attached to such appliance 
over 100,000 Btu/h !8.98 13.00 

--for the installation or relocation of 
each floor furnace, including vents ~.58 10.00 

--for the installation or relocation 
of each suspended heater, recessed 
wall heater, or floor mounted unit 
heater . ~.58 10.00 

--for the installation, relocation, or 
replacement of each appliance vent 
installed and not included in an 
appliance permit . . . . . . . 3.88 4. 00 

MAR Notice No. 2-/.-73 
13-7/16/81 



-665-

BUILDING CODES DIVISION 

--for the repair of, alteration of, 
or addition to each heating 
appliance, refrigeration un~t, 
cooling unit, absorption un1t, or 
each heating, cooling, absorption, 
or evaporative cooling system, 
including installation of controls 
regulated by this code • . . . • . 

--for the installaton or relocation of 
each boiler or compressor to and in
cluding three horsepower, or each 
absorption system to and including 
100,000 Btu/h ..• , ..••••. 

--for the installation or relocation 
of each boiler or compressor over three 
horsepower to and including 15 horse
power, or each absorption system over 
100,000 Btu/h and including 
500,000 Btu/h .•......•. 

--for the installation or relocation of 
each boiler or compressor over 15 
horsepower to and including 30 
horsepower, or each absorption system 
over 500,000 Btu/h to and including 
1,000,000 Btu/h ......•.. 

--for the installation or relocation of 
each boiler or compressor over 30 
horsepower to and including 50 
horsepower, or for each absorption 
system over 1,000,000 Btu/h to and 
including 1,750,000 Btu/h 

--for the installation or relocation of 
each boiler or refrigeration compressor 
over 50 horsepower, or each absorption 
system over 1, 750,000 But/h . . . . . . 

--for each air handling unit to and 
including 10,000 cubic feet per minute, 
including ducts attached thereto 
NOTE: This fee shall not apply to an 
air handling unit which is a portion 
of a factory assembled appliance, cooling 
unit, evaporative cooler, or absorption 
unit for which a permit is required 
elswhere in this code. 

--for each air handling unit over 10,000 
cfm .............•. 

--for each evaporative cooler other than 
portable type . . . . . . . . . 

5·dl9 7.00 

5.,-99 7.00 

3::9.99 13.00 

51h99 67.00 

s.,.9e 7.oo 

3::9.,-66 13.00 

-5.,-69 7.00 
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--for each ventilation fan connected to a 
single duct . . . . . . . . . . 

--for each ventilation system which·i~ 
not a portion of any heating or air 
conditioning system authorized by a 
permit ...•... 

--for the installation of each hood which 
is served by mechanical exhaust, includ
ing the ducts for such hood . . 

--for the installation or relocation of 
each domestic type incinerator .. 

--for the installation or relocation of 
each commercial or industrial type 
incinerator ..... . 

--for each appliance or piece of equip
ment regulated by this code but not 
classed in other appliance categories, 
or for which no other fee is listed in 
this code 

--requested inspection fee - $30, provided 
that such service is not in excess of 
l hour in duration, and then $15 for 
each 30 minutes or fractional part 
thereof in excess of l hour. Travel 
and per diem will be charged as per the 
state of Montana's existing rates for 
these items. 

i!..-ee 3.00 

;-;-1).; 7 .w: 

s..-~9 7.00 

Hh-99 13.00 

elS.,-99 47.00 

S-:-99 7.00 

4. The Division is proposing the rule amendment to its 
rules to raise the inspection fees to keep up with the increased 
operating costs of the program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
John Bobinski, Staff Attorney, Insurance and Leqal Division, 
Department of Administration, Capitol Station, Helena, ~1ontana 
59620, no later than August 26, 1981. 

6. John Bobinski, Staff Attorney, Insurance and Legal 
Division, Department of Administration, Capitol Station, Helena 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on section 50-60-203, MCA, and the rule 
implements sections 50-60-104 and 50-60-203, MCA. 

MAR Notice No. 2-2-73 13-7/16/81 
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MORRIS L. BRUSETT, Director 
Department of Administration 

Morris L. Brusett 

Certified to the secretary of State July 2, 1981 

13-7/16/81 MAR Notice No. 2-2-73 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.202 concerning 
the extent of local code en- · 
forcement programs. 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
AMENDMENT OF RULE ARM 
2.32.202 concerning the 
extent of local code enforce
ment programs 

l. On August 26, 1981 at 9:30a.m., a public 
hearing will be held in the Social and Rehabilitation Services 
Building, Auditorium, 111 Sanders, Helena Montana, to consider 
the amendment of rule AR14 2.32.202, EXTENT OF LOCAL PROGRAMS. 

_2. The proposed amendment replaces the present rule 
ARM ·2.32.202 found in the Administrative Rules of Montana. 
The proposed amendment redefines the county's code enforcement 
authority to agree with the legislative changes made during 
the 1981 Legislative Session. 

3. The rule, as proposed to be amended, provides as 
follows: 

2.32.202 EXTENT OF LOCAL PROGRAMS (1) Delete subsection 
(l) in its entirety (found on page 2-2691 of ARM). 
fit (l) Counties and munici~alities, as provided by 
50-60-102, MCA, may adopt codes to cover only-pttbl~e 
~ieeee7-meen~n~-eny-plaee-wh~eh-a-eetlnty7-~n±e±~el±ty7 
e~-the-etate-ma±nteine-£or-the-tlee-of-the-p~e~±e-er-e 
~ieee-wh~~e-ehe-~Me~±~-hes-a-r±~ht-te-qe-ana-e~~--PMei~e 
~laeee 7-as-thtls-eeest~M~e7-mean-any-btl~la±eq-Heea-fe~ 
~ee±eential-oeeH~aney7-etl~iew-ana-abe¥e7-e~-any-ee~e~e±a~ 
eeeM~e"ey~ all buildings within their jurisdictional 
area. However, as provided by 50-60-102, a county or 
mun1c1pal1ty may not cover reswent1al bu1ld1ngs contain
ing less than f1ve dwell1ng units or thelr attached-to 
structures, any farm or ranch building, and any private 
garage or private storage structure used only for the 
owner's own use unless the local legislative body or board 
of county commissioners by ordinance or resolution makes 
the building code specifically applicable to those 
structures. 

4. The Division is proposing this amendment to rule 
ARM 2.32.202 in order to amend the extent of local code enforce
ment programs to agree with legislative changes made during 
the 1981 Legislative Session. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
John Bobinski, Staff Attorney, Insurance and Legal Division, 
Department of Administration, Capitol Station, Helena, Montana 
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59620, no later than August 26, 1981. 
6. Jonn Bobinski, Staff Attorney, Insurance and Legal 

Division, Department of Administration, Capitol Station, Helena, 
Montana 59620, has been designated to preside over and conduct 
the hearing. 

7. The au~hority of ~he agency to make the proposed rule 
amendment is based on section 50-60-302, MCA and the rule 
implements section 50-60-302, MCA. 

MORRIS L. BRUSETT, Director 
Department of Administration. 

By:~.;?.~·· 
Morris L. B.rusett 

Certified to the Secretary of State July 2, 1981 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

NOTICE OF PUBLIC HEARING 
ON AMENDMENT OF RULE 

In the matter of the amendment 
of rule ARM 2-32-302 concern
ing the Adoption of the uniform 
Plumbing Code by reference. 

ARM 2.32.302 Incorporation 
by Reference of uniform 
Plumbing Code 

To: All Interested Persons: 

l. On August 26 1 1981 at 9:30a.m., a public hearing will 
be held in the Social and Rehabilitation Services Building, 
Auditorium, 111 Sanders, Helena, Montana, to consider the 
amendment of rule ARM 2,32.302, INCORPORATION BY REFERENCE OF 
UN IF'ORM PLUMni NG CODE. 

2. The proposed amendment replaces present rule ARM 
2.32.302, found in the Administrative Rules of Montana. The 
proposed amendment would adopt new inspection fees, make sewer 
back water valves permissive rather than mandatory, provide 
disinfective guidelines for new and repaired water systems, 
and provide for plastic water service to terminate inside a 
building. 

3. The rule as proposed to be amended provides as follows: 

2. 32.302 INCORPORATION BY REFERENCE OF llNIFORM PLUMBING 
CODE (ll The buiTding codes divlSH>n of the departffi(,"iit of 
administration adopts and incorporates by reference herein 
the Uniform Plumbing Code, 1979 Edition,w,eh-ehe-fallaw'~~ 
af!lefieffiefies-thefete ... as amended by this rule. , The llni fo.rm 
Plumbing code, 1979 E:ait~on, isa nat~ona-l1y rt'!cognTzea-
modeT codesett~ngrorth-minTmum 'S'tanaaras~anareifuTreroents 
for]STuiiiEi~rriStallat~ons. A copy of the [Jn~form Plumb 
I"n(j'lCode, I 9 Jq Ed1 bon, may be obtai"i1'ed-rl:'O'iilfli'ed'eparF=
ment of admlnlstrat-wn·, bu1ld1ng codes d1v1slon, Cap1tol 
'S1:at1on,--nelena, Montana 59620 at"-C'O'Stpu::iS-postaqe-·and 
'fi'aildiTng. 1\ copy may aE;o-be obta1ned by wr1t1ng totne 
.tnternat~onaTA'Ssoc1at~on of Plumb1nq and Mechan1car-----· 
DTfTC~SITTIATI1iilllb'i'a"'I\Venue~--r;Q's 1\ngeles, Ca l1 fornia 
"llf0'1Z:--'"'f"Fi"euniTorm PI umb1ng Code, 19 /!J EdiTIOn;·-aaopt'Cid 
~ere1n by reference, ~s amendei<Tiisro1TOws_:::·----------

Subsections (l) (a) through (1) (b) (ii). Same as existing 
text (found on ARM page 2-2709). 

(iii) Sec. 20.7, Cost of Permit, 
Schedule of .Fees and replace with 
--for issuing each permit . . • . 

page 4a. Delete the 
the following schedule: 

--for each plumbing fixture or trap or 
set of fixtures on one trap (including 
water, drainage piping, and backflow 
protection therefore) 

MAR NOTICE NO. 2-2-75 
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--water service - domestic or commercial 
--for each building sewer and each 

trailer park sewer . . 
--storm drains and storm drainage 
--for each water heater 
--for each gas piping system of one to 

four outlets ..... . 
--for each gas piping system of five or 

more per outlet 
--for each industrial water pre-treatment 

interceptor, including its tray and 
vent, excepting kitchen type grease 
interceptors functioning as fixture 
traps • . . . . . . , . • . . . 

--for installation, alteration, or repair 
of water piping and/or water treatment 
equipment ....• 

--for repair or alteration of drainage 
or vent piping . . . • . . . • . 

--for each lawn sprinkler system and 
fire protection system or any one 
meter, including backflow protection 
devices therefore . . . . . . . 

--for vacuum breakers or backflow pro
tective devices on tanks, vats, etc., 
or for installation on unprotected 
plumbing fixtures, including 
necessary water piping--one to four 

--five or more, each . . . . 
--reinspection (provided the $~5 20 does not 

exceed the original permit fee,-rn which 
case the original fee will be charged) 

*except for replacement of water heaters 

3..-J;i.Q 

5..-.QQ 
2 ... ~ 
'h~Hl 

3..-QQ 

.,.:jl5 

·4...QQ 

3..-QQ 

3.QQ 

3.QQ 

4.00 

7.00 
4.00 
4.00 

4.00 

1. DO 

5.00 

4.00 

4.00 

4.00 

4.00 
1.00 

20.00 

Subsections (l) (b) (iv) through (l) (b) (ix). Same as exist
ing text (found on ARM pages 2-2710 and 2-2711). 

{x) Sec. 409(a), Drainage Below Curb and Also Below Main 
Sewer Level, page 41, Line 5, amend to read as follows: 
"gravity into the main sewer, and shaB: may be protected 
from backflow of." 
+~t (xi) Sec. 503(a), Materials, Item 2, page 45. Amend 
to read as follows: "2. ABS or PVC installations limited 
to residential, commercial, institutional, and industrial 
construction not more thai1two (2)stories in height7"
+~it (xii) Sec. 506(a) and (c), Vent Termination, pages 
46-47-.--Change "six inches" to 12 inches." 
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system, except valves an s1m1lar dev1ces s a a 
like material, except where otherw1se approved 
Administrative Authority." 
(xivl Sec. lOOB, Installat1on, Inspection and Testing, 
page 77, after subsection {e) add the follow1ng new sub
section {fJ: "(f) ois1nfection. Cll Wl'ien requued by 
the adm1n1strat1ve author1ty hav1nq jur1sd1ct1on, potable-
water systems or any art thereof 1nstalled repa1red 
shall be d1s1nfected 1n t e 
follow1 nq methods: 
·-by filling the system or any part thereof w1th a 

solut10n conta1n1n~ ·so parts per million of ava1lable 
chlorine and allow1ng it to stand for a minimum per10d 
of 6 hours before flushing. ---

--5¥ filling the system or any part thereof with a solution 
containing 100 parts per million of available chlor1ne 
and allowing it to stand~a minimum per1od nf_2 
hours before flushing. 

---In the case of a potable-water storage tank where it is 
not poss1ble to d1s1nfect by one of the above methods, 
the ent1re interior of the tank shall b-es:wabl5ed wlth
a solution conta1n1ng 200 parts per rn1ll1on of ava1l 
able ch]or1ne and allow1ng to stand 2 hours before 
flushing. ---

--Ii1t1iE' case of potable-watpr filters or similar equip
ment, the m1xture shall becretermlned by the admin1s-·· 
trative author1ty hav1nq JUrlSdlctlon." 

fHii~(xv) Ser. i009(hf, Size of Portabl~ Water Piping, 
page 79:~ Amend the second paragraph to read: "No build
ing supply pipe shall be less than 3/4 inch in inside 
diameter. 11 

fHiiit(xvi) Sec. 1101, Sewer Required, page 85. Delete 
(c), (d);""and (e). 
fMi~~(xvii) Sec. 1109 through 1118. Delete these sections 
completely. The section on private sewer systems shall be 
as required by the state department of health and environ
mental sciences. 

MAR Notice No. 2-2-75 11-7/16/81 



-673-

BDILDING CODES DIVISION 

fMv+-Cxviiil Appendix E, Mobi.le Home Parks, pages 162-174. 
Delete . 
.fMv,t+-(xix) Appendix G, Swimming Pools, pages 175-176. 
Delet_e ___ _ 

.fMv,tH·(xxl Appendix c, Minimum Plumbing Facilities, pages 
152-15~Delete. Rule ARM 2.32.103 will be used in lieu 
of Appendix c . 
.fM,i,;i,H- (xxi l Appendix I, Private Sewage Disposal Systems, 
pages 177-191. Delete. 

Subsection (2}. Same as existing text (found on ARM paqe 
2-2711). 

4. The Division is proposing the rule amendment to its 
rules to raise the inspection fees to keep up with the increased 
operating costs of the program, make sewer back water valves 
permissive rather than mandatory, provide disinfective guide
lines for new and repaired water systems, and provide for 
plastic water service to terminate inside a building. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. W.ritten 
data, views, or arguments may also be submitted to John Bobinski, 
Staff Attorney, Insurance and Legal Division, Department of 
Administration, Capitol Station, Helena, Montana 59620, no 
later than August 26, 1981. 

6. John Bobinski, Staff Attorney, Insurance and Legal 
Division, Department of Administration, Capitol Station, 
Helena, Montana 59620, has been designated to preside over 
and conduct the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on sections 50-60-203 and 50-60-504, MCA, 
and the rule implements sections 50-60-203 and 50-60-504, MCA. 

MORRIS L. BRUSETT, Director 
Department of Administration 

By: ~<'?-~· 
Morris L. Brusett 

certified to the Secretary of State July 2, 1981 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 2.32.407 concern
ing the State Electrical Code. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE ARM 2.32.407 conce.rning 
the State Electrical Code 

To: All Interested Persons: 

1. On August 26, 1981 at 9:30 a.m., a public hearing 
will be held in the Social and Rehabilitation Services Building, 
Auditorium, 111 Sanders, Helena, Montana, to consider the 
amendment of rule ARM 2.32.407 ELECTRICAL INSPECTION FEES. 

2. The proposed amendment replaces the present rule 
ARM 2.32.407 found in the Administrative Rules of Montana. The 
proposed amendment would adopt new inspection fees, previously 
heard at a hearing on February 27, 1981 and later amended during 
conference meetings with those persons appearing at the hear-· 
ing. 

3. The rule, as proposed to be amended, provides as 
follows: 

2.32.407 ELECTRICAL INSPECTION FEES 
ex1st1ng subsections (ll through (S) 
and replace with new subsections (1) 
would read as follows: 

(1) - (8). Delete 
in their entirety 
through (3) that 

(1) The following is the schedule of electrical inspec
tion fees: 

Type of Installation Permit Fee 

--temporary construction service no separate charge 
--single-family dwellings (includes 

garage wired at the same time as 
the house) 

125 to 200 amp service 
201 to 300 amp service 
301 or more amp service 

--private property accessory buildings 
(garages, barns, sheds, etc.) 

125 to 200 amp panel 
201 to 300 amp panel 
301 or more amp panel 

--multi-family dwellings (duplex through 12 units) 
per dwelling unit 
*For buildings contain1ng more than 12 units, 
use tne commercial schedule that follows. 

--interior rewire only or new addition 
to a home 

--change of service 
--mobile home installation (in a court) 

$ 65 
100 
125 

30 
75 

100 

30* 

35 
20 
20 
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--mobile. horne installat-.ion !outside a court) $30 
--modular homes 

no basement 30 
with a basement and/or garage 50 

--mobile horne courts and/or recreational 
vehicle parks (new, rewire, or addition) 

first 3 spaces (per space) 10 
additional spaces over 3 spaces (_per space) 3 

--new service only (livestock well, irrigation 
well, etc.) 30 

--irrigation pumps or machines 
per unit (one pump and/or one pivot) 25 

--all other installations ("commercial, 
industrial, institutional, or for public use): 

Cost of Electrical 
Installation ------------------

0 - $ 1,000 

Fee 

$30 

$ 1,001 - $10,000 $30 for 1st $1 1 000 plus 1.5% of 
balance of construction cost 

$10,001 - 50,000 $165 for 1st $10,000 plus .5% of 
balance of construction cost 

$50,001 or more $365 for 1st $50,000 plus .3% of 
balance of construction cost 

--temporary construction service (for 
commercial, industrial, institutional, 
or public use jobs only) 
NOTE: This additional $20 fee is required 
in addition to the above inspection 
fees if a temporary service will be used, 
and is to be paid at the same time as 
the regular permit fee before con
struction begins. 

20 

(2) If the application for permit and the proper fees, 
as determined under subsection (1) of this rule, are not 
sent to the electrical safety bureau prior to or upon 
commencement of the el~ctrical work, the fees will be 
doubled and will have to be paid before the permit will 
be issued. 
(3) The fee for a requested electrical inspection is 
$30, provided that such service is not in excess of 1 
hour in duration, and then $15 for each 30 minutes or 
fractional part thereof in excess of 1 hour. Travel and 
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per diem will also be charged at the rates established 
under Title 2, chapter 18, part 5, MCA. 

4. The Division is proposing this amendme.nt to its rules 
to raise the inspection fees to keep up with the increased 
operating costs of the program. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
John Bobinski, Staff Attorney, Insurance and Legal Division, 
Department of Administration, Capitol Station, Helena, 
Montana 59620, no later than August 26, 1981. 

6. John Bobinski, Staff Attorney, Insurance and Legal 
Division, Department of Administration, Capitol Station, 
Helena, Montana 59620, has been designated to preside over 
and conduct the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on sections 50-60-104, 50-60-203, 50-60-603, 
and 50-60-604, MCA, and the rule implements sections 50-60-104, 
50-60-203, 50-601, and 50-60-604, MCA. 

MORRIS L. BRUSETT, Director 
Department of Administration 

By: _..J.~""'Z /.)..~ 
Morris L. Brusett 

Certified to the Secretary of State July 2, 1981 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PLUMBERS 

IN THE MATTER of the proposed 
amendments of ARM 40.42.404 
examination and 40.42.405 con
cerning renewals 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT OF 
ARM 40.42.404 EXAMINATION and 
40.42.405 RENEWALS 

NO PUBLIC HEARING CONTEMPLATED 

1. On August 15, 1981, the Board of Plumbers proposes 
to amend ARM 40.42.404 concerning examinations and 40.42.405 
concerning renewals. 

2. The proposed amendment to ARM 40.42.404 will read as 
follows: (new matter underlined, deleted matter interlined) 

40.42.404 EXAMINATION (1) All applications must be 
submitted on forms furnished by the department 3e 60,days 
prior to the examination and must be accompanied by-the 
$59799 75.00 examination fee. Those applications re
ceived after the deadline will be processed for the 
following examination. Re-examination fees, which are 
$59799 75.00, must also be submitted 39 60 days prior to 
the examination. --

(2) Examinations to determine the fitness of an 
applicant, either master plumber or journeyman plumber, 
will be held at the pleasure of the board, at not less 
than 3 month intervals. The number of the examinees 
will be limited to a total number of 30 per examination. 
The examination, will be held in the city of Helena, 
Montana, unless the board specifically designates a 
different place for any such examination. 

(3) Special examinations may be held in event the 
examination date and place regularly set by the board 
conflicts with religious beliefs of the applicant, 
and in that event, the applicant may petition the 
board by letter requesting such special examination. 
If the board allows such a special examination, it 
shall set a time and place thereof in its discretion. 

(4) All applicants, master and journeyman, will 
be required to successfully complete a written and 
practical examination before the appropriate licenses 
will be issued. 

(5) Examination papers may be reviewed in the board 
office for a period of 30 days immediately following 
the examination date only. Note taking will not be 
allowed during the time of review. 

(6) Any applicant for the master's license who 
shall sit for and fail the master's examination 2 con
secutive times will not be allowed to retake the examina
tion for a period of 1 year commencing with the date 
of the last examination that he failed. 

(7) All applicants for licensure as a journeyman 
plumber who shall fail the examination for the second 
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~ime are reduced to apprenticeship status and shall 
not be allowed to apply for and tak2 the examinatio.1 
until the expiration of one year from the date of 
the second examination failure. 

(8) When an applicant fails to take the first examina
tion for which he was scheduled, he IDe} have his applica
tion fee apply towards the next examination for which 
he is scheduled. However, if the applicant fails 
to take the second examination, his fee shall be forfeited 
and application for any subsequent examination will 
require another application fee." 
3. The board is proposing the increase in examination fees 

as several years ago the board lowered the fees to less than 
the actual cost of the examination to deplete the surplus ear
marked revenue. The board is finding the depletion is occur
ring faster than anticipated, therefore is requesting the increase 
at this time to prevent a large future increase. The board is 
requesting the additional time for applications to be submitted 
to allow more time for the applicants to obtain additional 
verification of time if necessary. 

4. The proposed amendment of 40.42.405 will read as 
follows: (new matter underlined, deleted matter interlined) 

"40.42.405 RENEWALS (1) Renewal notices may be mailed 
prior to the expiration of the license by the depart
ment, at the discretion of the board, to the address 
on file. It shall be the responsibility of the licensee 
to keep his current address on file with the board. 

(2) The annual renewal fee for a master plumber 
shall be $±e.ee $15.00. 

(3) The annual renewal fee for journeyman plumber 
shall be $±e.ee 15.00. 

(4) All master and journeyman licenses expire by law 
one year from date of issuance of last renewal. Any 
licensee who fails to renew on or prior to the expira
tion date will be allowed 30 days from the expiration 
date as a late renewal grace period. If the license 
is not renewed on or before the expiration of the 30 
days, the license will expire and in order to reinstate 
lhe license, a new application and successful completion 
of an examination will be required. Under no circumstances 
will the licensee be allowed to work as such during that 
30 day period." 
5. The board is proposing the increase in renewal fees 

for the reasons stated in 3. above. 
6. Interested parties may submit their data, views or 

arguments concerning the proposed amendments in writing to 
the Board of Plumbers, Lalonde Building, Helena, Montana 59620 
no later than August 13, 1981. 

7. If a person who is directly affected by the proposed 
amendments wishes to express his data, views or arguments orally 
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or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Plumbers, Lalonde Building, 
Helena, Montana 59620 no later than August 13, 1981. 

8. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of the persons who are directly affected by the proposed 
amendments; from the Administrative Code Committee of the 
legislature; from a governmental agency or subdivision; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Adminis
trative Register. 

9. The authority of the board to make the proposed amend
ments is based on section 37-69-202, MCA and both amendments 
implement section 37-69-307, MCA. 

BOARD OF PLUMBERS 
WALTER E. 

certified to the Secretary of State, July 6, 1981. 
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BEFORE THE MONTANA HISTORICAL SOCIETY 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION OF RULES 
specifying cultural and ) 
aesthetic project grants) 
conditions. ) 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 
Cultural and Aesthetic 
Project Grants 

TO: All Interested persons: 

1. On August 22, 1981 at 1:30 P.M., a public hearing 
will be held in the Auditorium of the Scott Hart Building, 
303 Roberts St., Helena, Montana, to consider the adoption of 
rules which soccify cultural and aesthetic projects grant 
conditions. 

2. The proposed rules do not replace or modify any cur
rently found in the Montana Administrative Code. 

3. The proposed rules provides as follows: 

~ULE I - GRANT PROPOSALS (1) Any department, agency, 
board, commission, or other division of the state government 
or any local government unit is eligible to submit a proposal 
for a cultural and aesthetic project, utilizing funds creat
ed by section 15-35-108(h)(i), MCA. 

(2) Grant proposals utilizing these funds must be sub
mitted to the board of trustees of the montana historical so
ciety by December 1 of the year preceding the convening of a 
legislative session. 

(3) Grant proposals shall contain a detailed descrip
tion of project goals, scope, purpose, activities, budget by 
line item, and duration of the grant period. 

AUTH: H.B. 871, 47th Legislature; 22-3-107, MCA 
871, 47th Legislature; 22-3-112, MCA 

IMP: H.B. 

RULE II - SUBMISSION OF PROPOSALS TO THE LEGISLATURE 
(1) ~board of trustees of the society shall present to 
the legislature by the 15th day of any legislative session 
all grant proposals received accompanied by evaluations and 
recommendations for funding. 

(2) A selection committee consisting of three priva:e 
citizen professional members chosen from varying cultural 
fields shall review, evaluate and recommend proposals for 
funding based on the following evaluation criteria: 

(a) Will the project serve a large number of people? 
(b) Will the project result in a definite product? 
(c) Will the project add to a balanced geographical 

coverage of the state? 
(d) Is the total cost of the project in proportion to 

its benefits? 
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AUTH: H.B. 871, 47th Legislature; 22-3-107, MCA 
871, 47th Legislature; 22-3-112, MCA 

IMP: H.B. 

RULE III - GRANT CONDITIONS (1) No grants shall be is
sued if the grantee fails to accept the conditions of the 
grant or fails to sign a contract stipulating the conditions 
of the grant. 

(2) The grantee must agree that the funds granted shall 
be expended solely for the activities described in the ap
proved proposal. Should the grant award not prove adequate 
for the administration of the project as originally submit
ted the grantee shall submit prior to the grant period modi
fications to the proposal and an operational budget support
ing these modifications. Any funds granted must be commit
ted within the grant period. 

(3) The grantee shall maintain accounts, records, and 
other evidence pertaining to the costs incurred under this 
grant. The system of accounting employed by the grantee 
shall be in accordance with generally accepted accounting 
principles and will be applied in a consistent matter so that 
the project expenditures can be clearly identified. Records 
must be maintained for three years from the official termina
tion date of the grant period or until an approved audit has 
been completed and any questions arising from it have been 
resolved, whichever is the less period. 

(4) Grantees will submit semi-annual reports of expend
itures during the course of the project, and such other fi
nancial reports and descriptive reports as the society may 
require. In all cases the grantee is required to submit, 
within 30 days after completion of the project a final finan
cial report and a narrative report stating what was accom
plished with the grant. Five percent of the total grant 
award will be held pending receipt of final reports by the 
society. 

(5) During the time set out in the above paragraph the 
grantee agrees that the state government shall have access to 
and the right to examine any directly pertinent books, docu
ments, papers and records of the grantee involving transac
tions related to this grant at the principal place of busi
ness of grantee during regular business hours. 

(6) The grantee must agree that it is the official and 
sole agency for the administration of the projects described 
in this contract. 

AUTH: H.B. 871, 47th Legislature; 22-3-107, MCA 
871, 47th Legislature; 22-3-112, MCA 

IMP: H.B. 

RULE IV - DISBURSEMENT OF GRANT FUNDS (1) Funds avail
able for expenditure on cultural and aesthetic projects are 
variable in amount and frequency of collections, therefore, 
allocation and disbursement of funds shall be discretionary 
with the society based upon availability of funds and the 
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following criteria: 
(a) Those projects of an on-going nature during the 

course of the full grant period shall receive the first pri
ority for allocation of funds. No project will receive more 
than 25% of the total grant award during a six month period. 
An on-going project is defined as a project designed to oper
ate throughout the grant period with full-time staff and oth
er obligations to be met on a monthly basis. 

(b) All other projects will be allocated the remaining 
monies on a percentage basis. That percentage will be deter
mined for each project by dividing the amount awarded each 
project by the total appropriation for cultural and aesthetic 
projects. 

(c) If actual revenues fall short of the amount appro
priated for cultural and aesthetic project grants the short
fall shall be shared equally among all projects on the same 
percentage basis. 

AUTH: H.B. 871, 47th Legislature; 22-3-107, MCA 
871, 47th Legislature; 22-3-112, MCA 

IMP: H.B: 

4. The montana historical society is proposing these 
rules in compliance with the Montana Administrative Proce
dures Act, House Bill 871, 47th Legislature and its intent 
that because of the uncertainty of the amount of available 
funds and the frequency of collections, the montana histori
cal society adopt rules to equitably distribute these funds 
for cultural and aesthetic projects. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to Dr. 
Robert Archibald, Director, Montana Historical Society, 225 
North Roberts, Helena, Montana, 59620, no later than August 
21, 1981. 

6. Brian Cockhill, Administrative Officer, Montana His
torical Society, 225 North Roberts, Helena, Montana, 59620, 
was designated to preside over and conduct the hearing. 

7. The authority and implementing sections to make the 

pcopo•ed rule• •ce li•'ed •< <he ::d~~~ 

t~ARREN P, HALL, carrman 
Board of Trustees 

Certified to the Secretary of State July 6, 1981. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.12.2002 pertaining to 
requirements of physician serv
ices, abortion procedures 

TO: All Interested Persons 

NOTICE OF THE PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
46.12.2002 PERTAINING 
TO PHYSICIAN SERVICES, 
ABORTION PROCEDURES 

1. On August 6, 1981, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilita
tion Services Building, 111 Sanders, Helena, Montana, to 
consider the amendment of Rule 46.12.2002 pertaining to 
requirements to physician services, abortion procedures. 

2. The rule proposed to be amended provides as follows: 

46.12.2002 PHYSICIAN SERVICES, RE~UIREMENTS These re
quirements are 1n add1tion to those conta1ned 1n ARM 46.12.301 
through 46.12.308. 

( 1) Utilization and peer review of physician services 
shall be conducted by the designated review organization. 

( 2) Physician services for conditions or ailments that 
are generally considered cosmetic in nature are not a benefit 
of the medicaid program except in such cases where it can be 
demonstrated that the physical and psycho-social wellbeing of 
the recipient is severely affected in a detrimental manner. 
Such services must be prior authorized by the economic 
assistance division and will be based on recommendations of 
the designated peer review organization. 

(a) The request for authorization shall include all 
relevant information to justify the need for the service. 
This information shall include statements from a physician 
qualified in the area of concern, a potential provider, and a 
social worker involved with the case. 

(b) The information must clearly document the necessity 
for the service and assurance that the plan will be followed 
to completion. 

( 3) Physicians' services provided for sterilization 
procedures must meet the following requirements in order to 
receive medicaid reimbursement: 

(a) The recipient to be sterilized must not be declared 
mentally incompetent by a federal, state, or local court of 
law. 

(b) The recipient to be sterilized must be at least 21 
years old at the time of informed consent to sterilization. 

(c) The recipient to be sterilized must not be institu
tionalized in a corrective, penal, mental, or rehabilitative • 
facility. 
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(d) The recipient to be sterilized must give informed 
consent, in accordance with the medicaid approved informed 
consent to sterilization form, not less than 30 days nor more 
than 180 days prior to sterilization except in the case of 
premature delivery or emergency abdominal surgery. For these 
exceptions, at least 72 hours must pass between informed 
consent and the sterilization procedure. In cases of pre
mature delivery, informed consent must have been given at 
least 30 days before the expected delivery date. 

(e) The recipient to be sterilized, the person who 
obtained the consent, and the interpreter (if required) must 
sign the informed consent form at least 30 days but not more 
than 180 days prior to the sterilization. The physician 
performing the sterilization must sign and date the informed 
consent form after the sterilization has been performed. 

(f) A copy of the informed consent to sterilization 
form, must be attached to the medicaid claim when billing for 
sterilization procedures. 

(4) Physician services for hysterectomies must meet the 
following requirements in order to receive medicaid reimburse
ment: 

(a) medicaid reimbursement for hysterectomies which are 
solely for the purpose of rendering the recipient incapable of 
reproducing is prohibited; 

(b) medicaid reimbursement for a hysterectomy is allowed 
only when the surgery is medically necessary to treat injury 
or pathology; 

(c) the physician must inform the recipient that the 
hysterectomy will render her permanently incapable of repro
ducing; and 

(d) a completed copy of the approved acknowledgement of 
receipt of hysterectomy information form must be attached to 
the medicaid claim when billing for hysterectomy services. 

(5) Physician services for abortion procedures must meet 
the following requirement!! in order to receive medicaid pay
ment: 

(a) The physician has found, and certified in writing, 
that on the basis of his/her professional judgement, the life 
of the mother would be endanger·ed if the fetus were carried to 
term. The certification must contain the name and address of 
the patient and must be on or attached~ the medlca1d clai~ 
~~ fb7 ~fiilfee~eH~ waB a v~e~~M ef ~a~e e~ ~see!!~ asa ~fie 
~se~aea~ waB ~~em~~±y ~e~e~~ea ~e a law eafe~eemes~ er ~~s~~e 
fiea±~fi a~esey afta £fieFe ~e B~~He8 aee~Meftta~~eft B~a£~H~~ 

f~7 £fie ~erees ~~eft wfiem £fie aseft~eft was ~erfermea waB 
l'eper~ea ~e fiave sees £fie v~et~m 8f aft ~He~aest ef l!'a.!'e af 
~fteeB~-; 

f~H 
H~~7 

fiave sees 
eee~ffeaf 

tke aa~e es wfi~efi tke ~He~aest eee~f~eaf 
tke aate eft wk~ek tke l!'epert was fflaae wfi;,ek lll~st 
w;i,~fi~H 6Q aays ef £fie aa~e 8ft Wfi:i:efi £fie :i:Re~aeH£ 

f~v7 tfie same asa aaafeee ef tfie v~et~ffl ass tke same aaa 
aaafees ef ~fie .!'ef88ft fflak~H~ £fie repel!'~ fif a~ffeFeH£ fFem £fie 
v~et~mh aHa 
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fv7 e~~fta~~Ee ef ~he ~ef66ft Whe fe~eE~e6 the ~fte~6eR~~ 
'Fee aseve e~~aea 6eeli111ea~a~~ea 111~e~ ee a~~aeil.ea te tee -111e6~ 
ea~a e:ta~111., 

3. The Department is amending ARM 46.12. 2002 because 
Federal Financial Participation (FFP) is no longer available 
for abortions for victims of rape or incest and it is the 
intent of the Montana legislature that the Department not use 
100% state funds for neither abortion or medical services. 

4. Interested parties may submit their data, views, or 
arguments, either orally or in writing at the hearing. Writ
ten data, views or arguments may also be submitted to the 
Office of Legal Affairs, Department of Social and Rehabilita
tion Services, P.O. Box 4210, Helena, Montana, no later than 
August 14, 1981. · 

5. The Office of Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

6. The authority of the agency to amend the rule is 
based on Section 53-6-113, MCA, and the rule implements 
Sections 53-6-113, MCA, and 53-6-141, MCA. 

~so~~-
ilitation Services 

Certified to the secretary of State July 6 1981 
--~----~~------~' . 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the amendments) 
of ARM 40.14.602 concerning ) 
allowable functions for dental ) 
auxiliaries and ARM 40.14.605 ) 
concerning examinations ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
40.14.602 ALLOWABLE FUNCTIONS 
FOR DEN1'AL AUXILIARIES and 
ARM 40.14.605 EXAMINATIONS 

1. On May 28, 1981, the Board of Dentistry published 
a notice of proposed amendments of ARM 40.14.602 concerning 
allowable functions for dental auxiliaries and ARM 40.14.605 
concerning examinations at pages 500 through 503, Montana 
Administrative Register, issue number 10. 

2. The board has amended the rules exactly as proposed. 
3. Comments were received from the Montana Dental Hygienists 

Association expressing its concerns relating to enforcement · 
and "direct supervision". The board feels the proposed rules 
arc compatible with present enforcement and supervision rules 
and statutes. No other comments or testimony were received. 

BOARD OF DENTISTRY 
WILLIAM G. THOMAS, D.D.S. 
PRESIDENT 

Certified to the Secretary of State, July 6, 1981. 
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STftTE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 

In the rna t1ter of the amendment) 
of ARM 40.52.416 concerning ) 
reciprocity - other nations ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
40.52.416 -RECIPROCITY
OTHER NATIONS 

1. On May 28, 1981 the Board of Public Accountants pub
lished a notice of proposed amendment of AID! 40.52. 416 con
cerning reciprocity for other nations, at pages 504 and 
505, 1981 Montana Administrative Register, issue number 10. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PUBLIC ACCOUNTANTS 
SHERMAN VELTKAMP, CHA~N 

Certified to the Secretary of State, July 6, 1981. 
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BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the adoption) 
of rule 32.15.211 concerning ) 
livestock market responsi- ) 
bility for compliance with ) 
animal health rules. ) 

NOTICE OF ADOPTION OF 
RULE 3 2 . 15 . 211 

TO: All Interested Persons 

l. On April 6, 1981 the Department of Livestock pub
lished notice of a proposed rule concerning Livestock Market 
Responsibility at page 346 of the 1981 t1ontana Administrative 
Register, issue number 7. 

2. The agency has adopted rule 32.15.211 as proposed. 
3. No comments or testimony were received. 
4. The authority for the rule is based on section 81-

2-102 MCA and the same section is being implemented. 

~~¥ 
Chairman, Board of Livestock 

Certified to the Secretary of State July 6, 1981. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ) 
ADOPTION OF A RULE DESCRIBING) 
THE APPLICATION OF CENSUS ) 
DATA TO THE DETERMINATION OF ) 
THE NUMBER OF ALCOHOLIC ) 
BEVERAGE LICENSES UNDER THE ) 
QUOTA SYSTEM. ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF A RULE 
ON THE USE OF CENSUS DATA 
UNDER THE QUOTA SYSTEM. 
ARM 42.12.104 

1. On May 28, 1981, the Department of Revenue published 
notice of the proposed adoption of a rule relating to the use of 
census data under the quota system at pages 506 and 507 of the 
1981 Montana Administrative Register, issue no. 10. 

2. The Department has adopted the rule as proposed. 
3. One letter in support of the proposal was received. 

ELLEN FEAVER, Director 
Department of Revenue 

Certified to the Secretary of State 6/29/81 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46.12.550 pertaining to 
home health services, definition 

TO: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF RULE 
46.12.550 PERTAINING 
TO HOME HEALTH 
SERVICES 

Social and 
a proposed 

home health 
the Montana 

1. on May 2~, 1981, the Department of 
Rehabilitation Serv1ces published notice of 
amendment to Rule 46. 12.550 pertaining to 
services, definition, at page 512 of 
Administrative Register, issue number 9. 

2. The agency has amended the rule as proposed. 
3. No written testimony was received. Comments 

received at the public hearing supported the amendment as it 
will bring about a more equitable schedule of reimbursement 
for all providers of physical therapy, regardless of the 
environment in which it is rendered. 

·~lh. 
Rehabilitation Services 

Certified to the Secretary of State July F 1981. 
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VOLUME NO. 39 OPINION NO. 21 

COUNTY COMMISSIONERS - Discretion to pay overtime to under
sheriffs and deputy sheriffs; 
COUNTY OFFICERS AND EMPLOYEES - Shtot·i.ff: Salary; 
COUNTY OFFICERS AND EMPLOYEES ·· ut iersheriffs and deputy 
sheriffs: compensation, longevity .1- yments, and overtime; 
LABOR RELATIONS - Undersheriffs and ~puty sheriffs: over
time compensation; 
SALARIES Compensation to under ueriffs and deputy 
sheriffs; 
SALARIES - Longevity payments to und 'rsheriffs and deputy 
sheriffs; 
SALARIES - Sheriffs; 
SHERIFFS - Deputies and undersheriffs: ,_ompensation computa
tion; 
SHERIFFS - Deputies and undersheriffs: amount and time of 
longevity payments; 
SHERIFFS - Deputies and undersheriffs: )Vertime; 
SESSION LAWS OF 1981 - House Bill ~·58, Senate Bill 50, 
Senate Bill 305, Chapter 466, Chapter 605; 
OPINIONS OF THE ATTORNEY GENERAL - 35 OP. ATT'Y GEN. NO. 25; 
MONTANA CODE ANNOTATED - Sections 7-4-2503, 7-4-2505, 39-3-
405, 39-3-406. 

HELD: l. Under House Bill 558 (Chaptt!r 603, L.Mont. 1981), 
an individual undersheriff or deputy sheriff is 
entitled to an initial lonq.~vi ty payment on his or 
her first employment ann:~ versary occuring after 
October l, 1981. 

2. Under section 5 of House Bill 558, years of 
service prior to octobe:·· 1, 1981, must be con
sidered in determining the amount of longevity 
payments to deputy sheriffs and undersheriffs. 

3. The "minimum base annual salary" for calculating 
longevity payments under House Bill 558 is the 
statutory minimum level for the county involved, 
as specified in section 2(1) and (2) of the bill. 

4. The "salary" of a sheriff, for purposes of calcu
lating the annual compensation of deputy sheriffs 
and undersheriffs, includes the additional $2,000 
received by the sheriff pursuant to section 7-4-
2503(2) (b), MCA. 

5. Under section 4 of House Bill 558, the payment of 
overtime compensation to undersheriffs and deputy 
sheriffs is within the discretion of the indivi
dual boards of county commissioners. 
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Dear Mr. Heinz: 
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22 June 1981 

My op1n1on has been requested on the following questions 
relating to House Bill No. 558 (Chapter 603, L.Mont. 1981): 

1. At what point will ind1vidual deputy sheriffs and 
under sheriffs become entitled to longevity pay
ments? 

2. Must years of serv1ce prior to October 1, 1981, be 
considered in determin1ng the amount of longevity 
payments to deputy sheriffs and undersheriffs or 
is longevity to be measured only from the effec
tive date of House Bill 558? 

3. Should the one pet·cent for each year of service be 
calculated initially by applying the accumulated 
years of service to the individual's then annual 
salary or to the annual salary being received by 
the individual on each anniversary date of his 
employment? 

4. What constitutes the "salary" of a sher1 ff for 
purposes of calculating the compensation of deputy 
sheriffs and undersherlffs? 

5. Must deputy sherlffs and undersher1ffs be compen
sated for hours worked overtime? 

House Bill 558 generally revises the compensation prov1sions 
of Montana law relating to undersheriffs and deputy 
sheriffs. The questions raised by the bill pertain 
primarily to section 5, which requires longevity payments, 
in addition to compensation, based on years of service with 
the sheriff's department. section 5 provides: 

Beginning on the date of his first anniversary of 
employment with the department and adjusted 
annually, a deputy sher·iff or undersheriff is 
entitled to receive a longevity payment amounting 
to 1% of the minimum base annual salary for each 
year of service w1th the department. This payment 
shall be made in equal monthly installments. 
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Because no specific effective date is set forth in House 
Bill 558, its compensation and longevity payment provisions 
will not become effective until October 1, 1981. Chapt. 
446, L.Mont. 1981 (SB 305). Therefore, although there may 
be deputy sheriffs and undersheriffs who have already been 
employed in sheriffs' offices for a number of years, no 
individual will be entitled to a longevity payment until his 
or her first employment anniversary occurring on or after 
October 1 of this year. 

The delay in the effective date of HB 558, however, does not 
mean that an individual who has served with the department 
for several years will be entitled to a payment of only 1% 
on his or her first qualifying anniversary date. The amount 
of the longevity payments that will become due to under
sheriffs and deputy sheriffs after October 1, 1981, is, by 
the specific terms of the bill, to be calculated on the 
basis of "each year of service with the department." The 
legislature did not modify that phrase in any manner or 
restrict it to cover only those years following the date of 
approval of the new provision. It is a basic principle of 
statutory construction that the plain meaning of the words 
used in a statute controls its application and that words or 
phrases that alter the plain meaning of the law may not be 
inserted when it is being interpreted. Chennault v. Sager, 

Mont. , 610 P.2d 173, 176 (1980). Therefore, based 
~the language used in section 5 of HB 558, it is my 
opinion that each year in service with the department, 
whether occurring before or after October 1, 1981, must be 
considered in fixing the longevity payments to be made to 
deputy sheriffs and undersheriffs. 

Another issue ra1sed by section 5 of HB 558 concerns the 
proper figure upon which to calculate the 1% longevity 
payment for deputy sheriffs and undersheriffs. In the early 
stages of the legislative process, HB 558 referred to "1% of 
his minimum base annual salary, 11 thereby requiring calcu
lations based on the speci fie salary level of each indi
vidual undersheriff or deputy sheriff. After being con
sidered by a conference committee, however, the bill's 
language was changed to establish the amount of payment as 
"1% of the minimum base annual salary. 11 From this change, 
it must~e concluded that the legislature 1ntended to 
standardize the base figure for longevity payment calcula
tions by statuton.ly setting that figure at the minimum 
permissible level for each county, as set fot·th 1n the cate
gories in section 2(1) and (2) of HB 558. 
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HB 558 has also _raised certain questions unrelated to lange
vi ty payments. One such question concerns the appropriate 
figure to be used as the basis for computing the compensa
tion for deputy sheriffs and undersheriffs. Section 2 of 
the bill and the statute it amends require the fixing of the 
compensation of those working under a sheriff at a percen
tage of his salary. see § 7-4-2505, MCA. Section 7-4-2503, 
MCA, establishes the amount to be paid annually to a sheriff 
as a basic salary, dependent on the size of the sheriff's 
county, and, in addition, "the sum of $2,000 per year." See 
SB 50. Neither HB 558, section 7-4-2505, nor section 7-4-
2503 specifically explains whether the additional sum of 
$2,000 is to be considered as part of a sheriff's "salary" 
for purposes of the calculations in section 2 of HB 558. 

The salary received by a county officer has been broadly 
defined by the Montana Supreme Court as "what it ordinarily 
means: a fixed compensation made by law to be paid 
periodically for services .... " Scharrenbroich v. Lewis and 
Clark co;mty, 33 Mont. 250, 257, 83 P. 482, 483(190~ 
Thls deflnition plainly encompasses both statutory amounts 
paid to a sheriff under section 7-4-2503, MCA. Moreover, in 
35 OP. ATT'Y GEN. NO. 25 at 52 (1973), it was specifically 
held that the additional "sum" received by a sheriff must be 
considered part of his salary when determining the compen
sation to be paid to deputy sheriffs, and, by the same 
reasoning, to undersheriffs. 

A final question raised by HB 558 is whether undersheriffs 
and deputy sheriffs are entitled to compensation for over
time. It is well-established in Montana law that, under the 
payment schedules established by currently operative 
statutes for undersheriffs and deputy sheriffs, those 
persons are excluded from the provisions of the Minimum Wage 
Act and need not be paid extra compensation for working more 
than forty hours per week. City of Billings v. Smith, 158 
Mont. 197, 212, 490 P.2d 221, 230 (1971); see § 39-3-406(1), 
MCA. The same reasoning used by the supreme court in the 
Billing~ case is equally applicable to the payment schedule 
set forth in HB 558. 

HB 558 contains a new provis1on, section 3, which gives 
sher1ffs' departments the option of establishing work 
per1ods other than standard workweeks, with a maximum 
schedule of 2,040 hours per employee per year. In apparent 
contemplation that persons on such a schedule could arguably 
fall under the coverage of the Minimum Wage Act, the legisla
ture specifically added an exclusion to such coverage for 
"an employee of a sheriff's department who is working under 
an establ1shed work period in lieu of a workweek pursuant to 

13-7/16/81 Hontana Administrative Register 



-695-

[section 3)." HB 558, § 6 (adding (m) to § 39-3-406(2), 
MCA). Therefore, regardless of their type of work arrange
ment, deputy sheriffs and undersheriffs will not be covered 
by the mandatory overtime provisions of section 39-3-405, 
MCA. 

HB 558, however, does include a new provision relating to 
overtime payments for deputy sheriffs and undersheriffs. 
Section 4 of the bill provides: 

The board of county commissioners may by resolu
tion establish that any undersheriff or deputy 
sheriff who works in excess of his regularly 
scheduled work period will be compensated for the 
hours worked in excess of the work period at a 
rate to be determined by that board of county 
commissioners. 

By the use of the word "may" in section 4, it is plain that 
the legislature intended to leave any action regarding 
possible overtime payment to the discretion of the indivi
dual boards of county commissioners. 

THEREFORE, IT IS MY OPINION: 

1. Under House Bill 558 (Chapter 603, L. Mont. 1981), an 
individual undersheriff or deputy sheriff is entitled 
to an initial longevity payment on his or her first 
employment anniversary occuring after october 1, 1981. 

2. Under section 5 of House Bill 55B, years of service 
prior to october l, 1981, must be considered in deter
mining the amount of longevity payments to deputy 
sheriffs and undersheriffs. 

3. The "minimum base annual salary" for calculating 
longevity payments under House Bill 558 is the statu
tory ml.nl.mum level for the county involved, as 
specified in section 2 (1) and (2) of the bill. 

4. The "salary" of a sheriff, for purposes of calculating 
the annual compensation of deputy sheriffs and under
sheriffs, includes the additional $2,000 received by the 
sheriff pursuant to section 7-4-2503(2)(b), MCA. 
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5. Under section 4 of House Bill 558, the payment of 
overtime compensation to undersheriffs and deputy 
sheriffs is within the discretion of the individual 
boards of county commissioners. 
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VOLUME NO. 39 OPINION NO. 22 

FIRE DEPARTMENT RELIEF ASSOCIATIONS - Membership of fire 
chief; 
RETIREMENT SYSTEMS - Fire department relief association: 
membership of fire chief; 
MONTANA CODE ANNOTATED - Sections 7-33-4103, 7-33-4106, 
7-33-4122, MCA; 
OPINIONS OF THE ATTORNEY GENERAL - 23 OP. ATT'Y. GEN. NO. 
144, at 389 (1950). 

HELD: A chief or assistant chief of a municipal fire 
department may be a member of the fire department 
relief association 

1 July 1981 

Arthur W. Ayers, Jr. 
City Attorney 
P.O. Box 67 
Red Lodge, Montana 59068 

Dear Mr. Ayers: 

You have asked for my opinion on the following question: 

May a chief or assistant chief of a municipal fire 
department be a member of the fire department 
relief association? 

Section 19-11-102 ( 1), MCA, authorizes the formation of a 
fire department relief association by "the confirmed members 
of a fire department," and states: "No one who is serving as 
a substitute, who is on probation, or who has not been 
confirmed as a member of the fire department is eligible for 
membership in the association." Your question is whether a 
chief or assistant chief is a confirmed member of a fire 
department within the meaning of this statute. My opinion 
is that a ch1.ef or assistant chief is a confirmed member. 

Section 7-33-4103, MCA, specifies the composition of a fire 
department: 

such fire department, when established, may 
consist of one chief of the fire department and as 
many assistant chiefs of the fire department and 
such number of firefighters as the council or 
commission may from time to time provide and may 
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also include a city electrician and as many 
assistant electricians as the council or 
commission may from time to time provide. 

The procedure for appointment and confirmation is set forth 
in sections 7-33-4106 and 4122, MCA: 

The mayor or manager shall nominate and, with the 
consent of the counsel or commission, appoint the 
chief of the fire department, the assistant chief 
or chiefs of the fire department, and all fire
fighters. 

7-33-4106, MCA. 

Each appointment shall be made for a probationary 
term of 6 months, and thereafter the mayor or 
manager may nominate and, with the consent of the 
counsel or commission, appoint such chief and 
assistant chief or chiefs of the fire department 
and firefighters, who shall thereafter hold their 
respective appointments during good behavior and 
while they have the physical ability to perform 
their duties. 

7-33-4122, MCA. These statutes are plain and unambiguous. 
See Dunphy v. Anaconda Co., 151 Mont. 76, 79-81, 438 P.2d 
660, 662 (1968). The conllrmed members of a fire department 
comprise not only firefighters but also the chief and assis
tant chief or chiefs. Cf. Conley v. Fireman's Relief and 
Pension Fund Board, 129 Pa.super. 467, 196 A. 531 (1938) 
(conf1rmed fire chief entitled to retirement benefits); see 
generallX" State ex rel Russ v. Fire Department Rellef 
Associat1on, 114 Mont. 430, 136 P.2d 989 (1943). 23 OP. 
ATT'Y GEN. NO. 144, at 389 (1950). 

My research has revealed one case from another jurisdiction 
holding that a fire chief is not eligible for membership in 
a firemen's pension fund. State ex rel. Harrell v. City of 
Wabash, 116 Ind. App. 682, 65 N. E. 2d 494 ( 1946). However, 
the statutory provisions in that case differ from Montana's 
in one crucial respect. The Indiana statutes clearly dis
tinguish between members of a fire force and a chief. In 
Montana, as I have indicated above, the statutes contain no 
such distinction. 
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THEREFORE, IT IS MY OPINION: 

A chief or assistant chief of a municipal fire depart
ment may be a member of the fire department relief 
associa 'on. 
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