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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
a rule or to request that the agency prepare a statement of
the estimated economic impact of a proposal. In addition, the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint
Resolution directing an agency to adopt, amend or repeal a
rule.

The Committee welcomes comments from the public and
invites members of the public fo appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.

The address is Room 138, State Capitol, Helena, Montana, 59620.

Montana Administrative Regisgter 10-5/28/81



HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA
AND THE MONTANA ADMINISTRATIVE REGISTER

Definitions:

Administrative Rules of Montana (ARM) is a loose-
leaf compilation by department of all rules of
state departments and attached boards presently
in effect, except rules adopted up to three
months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and inter-
pretations of statute and rules by the attorney
general (Attorney General's Opinions) and agencies
(Declaratory Rulings) issued since publication of
the preceding register,

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Department

Subject
Matter and
Title

Title Number

and Department

Title
Number and
Chapter

Statute
Number and
Department

Rule in ARM

1. Consult General Index, Montana Code Annotated
to determine department or board associated
with subject matter or statute number.

2. Refer to Chapter Table of Contents, Title 1
through 46, page i, Volume 1, ARM, to
determine title number of department’'s or
board's rules.

3. Locate volume and title,

4. Refer to topical index, end of title, to
locate rule number and catchphrase.

5. Refer to table of contents, page 1 of title.
Locate page number of chapter.

6. Go to table of contents of chapter, locate
rule number by reading catchphrase (short
phrase describing rule.)

7. Go to cross reference table at end of each
title which lists each MCA section number
and corresponding rules.

8. Go to rule. Update by checking the accumula-

tive table and the table of contents for the
last register issued.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through March 31, 1981.
With the exception of this issue of the Montana Administrative
Register (MAR), this accumulative table includes all rulemaking
action published in each register since March 31, 1981.

To be current on rulemaking, it is necessary to check the ARM
updated through March 31, 1981, this table and the table of
contents of this issue of the MAR.

This table indicates the department name, title number, rule
number in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published.

ADMINISTRATION, Department of, Title 2

(Workers' Compensation Court)

2.52.225 Appeals to Workers' Compensation Court under Title 39,
Chapters 71 and 72, and Title 53, Chapter 9, p. 416

AGRICULTURE, Department of, Title 4

Rule I Providing for Emergency Sale and Use of Lorsban, p.452

Rule I Endrin - Suspending Certain Use; Imposing Certain
Controls, p. 454

Rule II Dealers Information to be Provided - Lorsban, p. 452

Rule III Directions as to Application - Lorsban, p. 452

4.12.1016 Fees for Inspection of bDry Edible Beans, p. 417

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.44.101 Policy Statement, p. 376

10.44.102 pbefinition of Terms, p. 376

10.44.103 Eligibility Requirements, p. 379

10.44.104 Procedures for Applying, p. 379

10.44.105 Funding Formula, p. 380

10.44.106 Accounting, p. 380

10.44.107 Reporting, p. 381

(Board of Public¢ Education)

Chapter 52 Procedural Ruleg, p. 418

10.57.403 Class 3 Adminigtrative Certificate, p. 419
10.57.501 Certification of School Psychologists, p. 420
10.62.101 Fire Department Instructor Certification, p. 382
10.64.319 Fuel Tank - Exceptions, p, 421

10.64.701 Transportation Service Areas, p. 422

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

Rule I Report of Non-Compliance, p. 432
16.8.806 Fluoride in Forage Definitions, p. 335

16.8.813 Fluoride in Forage, p. 338
16.8.1420 Fluoride and Particulate Emissions - Aluminum
Plants, p. 357

10-5/28/81



16.16.699 Miscellaneous (Water and Sewer Area), p. 430

16.24.405 Health Care Requirements, p. 456

16.28,701 befinitions, p. 434

16.28.702 Requirements for Unconditional Enrollment, p. 434

16.28.705 Documentation of Immunization Status of Persons
Enrolling in School for the First Time After
July 31, 1981, p. 434

16.28.706 Requirements for Conditional Enrollment, p. 434

16.28.709 Administrative Exemption, p. 432

16.28.710 Time Limit, p. 432

16.28.711 Report of Exempted Pupils, p. 434

l6.28.712 Summary Report of Immunization Status, p. 434

COMMUNITY AFFAIRS, Department of, Title 22

22.14,307 Water andEOr Sewer Systems Provided by District, p. 358

22.14,308 Funding of Water and/or Sewer Systems to be Provided
by Districts, p. 358

LABOR AND INDUSTRY, Department of, Title 24
24.26.503 Informal Resolutions of Appeals, p. 342
24.26.508 Grievance Procedure, p. 342

24,30.101 Logging, 0il and Gas, p. 457

LIVESTOCK, Department of, Title 32

Rule I Market Responsibility, p. 346
32.15,208 Duties of State Authorized Market Veterinarians,p.359

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36
36.10.111 Pire Cache, p. 362

PUBLIC SERVICE REGULATION, Department of, Title 38
38.5.503; 38.5.505 Relating to Governing Interim Utility

Rate Increases, p. 384
38.5.1801 through 38.5.1811 Relating to Eliminating Use of
Natural Gas for Outdoor Lighting, p. 458
38.5.1901  through 38.5.1908 Relating to Cogeneration and
Small Power Production Rules, p. 459

PROFESSIONAL. AND OCCUPATIONAL LICENSING, Department of, Title 40
(Board of Horse Racing)

40.20.501; 40.20.601; 40.20.610; 40.20.611; 40.20.705; 40.20.801;
40.20.1608; 40.20.1618 Relating to Horse Racing
Procedures, p. 423

(Board of Pharmacists)

Rule I Suspension or Revocation - Gross Immorality,p. 441

40.38.404; 40,38.1215 Relating to Fee Schedule and Dangerous
Drugs, p. 441

(Board of Speech Pathologists and Audiologists)

40.60.402; 40.60.501 through 40.60.504 Relating to Speech
Pathologists, p. 363

REVENUE, Department of, Title 42
42.21,122 Livestock, p. 348, 366
42.31.2141 Personal Property Tax Credit, p. 445

10-5/28/81



SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

Rule I
46,.5.903
46,8.102
46.10.404
46.12.102

46.12.303
46.12.522;

46.12.557
46.12.567
46.12.582
46.12.605
46.12.801

46,12.905;

46.12.1005
46.12.1015;

46.12.1202;

46.12.2003

Minimum Standards Relating to Developmental Disa-
bilities Program, p. 447

46.5.904; 46.5.905 Relating to Title IV-A Day Care
for Recipients in Training or Working, p. 386
Definitions Relating to -Developmental Disabilities
Program, p. 447

Special Needs, Title IV-A Day Care for Recipients
Working in Training or in Need of Protective
Services, p. 393

Medical Assistance, Definitions, p. 395

Billings, Reimbursement, Claims, Payment, p. 355,398
46.12.527; 46.12.532; 46.12.537; 46.12.542; 46.12.547
Relating to Podiatry, Speech Pathology, Audiology,
Hearing Aid Services, Reimbursement, and Outpatient
Therapy Services, p. 399

Personal Care Service, Reimbursement, p. 403
Private Duty Nursing Service, Reimbursement, p. 404
Psychological Services, Reimbursement, p. 404
Dental Services, Reimbursement, p. 404

Progthetic Devices, Durable Medical Equipment, and
Medical Supplies, p. 408

46.12.915 Optometric Services, Eyeglasses, Reim-
bursement, p. 409

Transportation and Per Diem, Reimbursement, p. 410
46.12.1025 Specialized Nonemergency Medical Trans-
portation, Reimbursement, Ambulance Services, p. 411
46.12,1204; 46.12.1205; 46.12.1206 Relating to Re-
imbursement for Skilled Nursing and Intermediate
Care Services, p. 351

Physiciang Services, Reimbursement/General Re-
quirements and Modifiers, p. 412
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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 10

TABLE OF CONTENTS

NOTICE SECTION

Page Number
ADMINISTRATION, Department of, Title 2
2-2~-71 (Teachers' Retirement Board) Notice of
Proposed Amendment of Rule 2.44.504 Eligibility
for Disability Benefits. No Public Hearing
Contemplated. 480
EDUCATION, Title 10
(Historical Society)
10-120-1 Notice of Proposed Adoption of
Rule I - Model Procedural Rules. No Public
Hearing Contemplated. 482

10-120-2 Notice of Proposed Adoption of Rules:

Rule I Grant Proposals; Rule II Submission of

Proposals to the Legislature; Rule III Grant

Conditions; Rule IV Disbursement of Grant Funds; 483-485
No Public Hearing Contemplated.

10-120-3 Notice of Proposed Adoption of Rules:

Rule I General Guidelines; Rule II Museum and

Galleries Acquisitions; Rule III Library Acqui-

sitions; Rule IV Archives Acquisitions. No

Public¢ Hearing Contemplated. 486-491

10-120-4 Notice of Proposed Adoption of Rules:

Rule I Museum and Galleries Loans; Rule II Library

Loans; Rule III Archives Loans. No Public

Hearing Contemplated. 492-49¢

STATE LANDS, Department of, Title 26

26-2~36 Notice of Proposed Adoption of Rules:

Rule I Minimum Restrictions on Surface Activity;

Rule II Additional Restrictions - Stipulations;

Rule III Compliance with Lease Stipulations and
Regtrictions. No Public Hearing Contemplated. 497-499
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PROFESSIONAL AND OCCUPATIONAL LICENSING, Department of, Title

40

40-14-16 (Board of Dentistry) Notice of

Proposed Amendment of 40.14.602 Allowable

Functions for Dental Auxiliaries; 40.14.605

Examination. No Public Hearing Contemplated. 500-503

40-52-16 (Board of Public Accountants) Notice
of Proposed Amendment 40.52.416 Reciprocity-
other Natijons. No Public¢ Hearing Contemplated. 504-505

REVENUE, Department of, Title 42

42-2-175 Notice of Proposed Adoption of Rule:
Rule I Use of Census Data. No Public Hearing
Contemplated. 506-507

SECRETARY OF STATE, Title 44

44-2-20 Notice of Public¢ Hearing on Proposed

Adoption of Rules: Rule I Advisory Opinions,
Introduction; Rule II Requirements for Request;

Rule I11 Content of Request; Rule IV Public

Availability; Rule V Comments on Requests;

Rule VI Issuance; Rule VII Effects. 508-511

SOCIAL & REHABILITATION SERVICES, Department of, Title 46

46-2-290 Notice of Public Hearing on Proposed
Amendment of Rule 46.12.550 Home Health Services,
Definition. 512-513

RULE SECTION

ADMINISTRATION, Department of, Title 2

NEW 2.32.524 Requirements for Data Plate 514
NEW 2,32.505 Use of Mobile Homes and Recrea-
tional Vehicles for Commercial or

Business Occupancy Prohibited - Exception 514
NEW 2.32.107 Incorporation by Reference of
Uniform Mitigation Plan 514

NEW 2.32.106 Incorporation by Reference of
Recommended Requirements to Code Officials
for Solar Heating, Cooling and Hot Water

Systems 515
AMD 2.32.303 Minimum Regquired Plumbing
Fixtures 515
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ST 2.32,. 105 yniform Mechanical Code 516
AMD 2.32.101 Uniform Building Code 516
AMD 2.32.21! Extension of Municipal

516
AMD
Certification 516
AMD 2.32.213 Assumption of Code Enforcement
by the State 517
AMD 2.32.401; 2.32.404; 2.32.405; 2.32.406
2.32.408 State Electrical Code 519

PROFESSIONAL AND OCCUPATIONAL LICENSING, Department of, Title 40

EMERG 40.14.605 (Board of Dentistry) Examination 521
AMD

REVENUE, Department of, Title 42

AMD 42.21.122 Livestock 523

AMD 42.21,134 Furniture and Fixtures Used in
Commercial Establishments 524-529

SOCIAL AND REHABILIATION SERVICES, Department of, Title 46

AMD 46.12,303 Billing, Reimbursement Claims,

Processing and Payment 530
AMD 46.12.1202 Purpose and Definition 530
AMD 46.12.1204 Reimbursement Method and

Procedures 530
AMD 46.12.1205 Cost Reporting 530
AMD 46.12.1206 Fair Hearing Procedures 530

INTERPRETATION SECTION
Opinions of the Attorney General

15 Employees - Sick Leave - Vacations 531-534

NOTICE: The July 1977 through June 1980 Montana Administrative
Registers have been placed on microfiche. For infor-
mation, please contact Jim Waltermire, Secretary of
State, Room 202, Capitol Building, Helena, Montana,
59620.
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BEFORE THE TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the
amendment of Rule ARM
2.44.504, specifying the date
of first eligibility

for disability retirement
benefits under the Teachers'
Retirement System

NOTICE OF PROPOSED
AMENDMENT OF RULE ARM
2.44.504, concerning

date of eligibility for
disability retirement
benefits under the
Teachers' Retirement System

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On July 31, 1981, the Teachers' Retirement Board
proposes to amend rule ARM 2.44.504, which specifies the date
of first eligibility for disability retirement benefits under
the Teachers' Retirement System.

2. The rule as proposed to be amended provides as
follows:

2.44.504 ELIGIBILITY FOR DISABILITY BENEFITS (1) A
member will be first eligible for disability benefits on the
first day of the month following the month in which the
disability-eccurred member terminates membership service.

3., The rule is proposed to be amended in order to avoid
the possibility of a member drawing sick leave benefits from
his or her employer and at the same time drawing a monthly
benefit check.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to F.
Robert Johnson, Executive Secretary, The Teachers' Retirement
System, 1500 Sixth Avenue, Helena, Montana 59601, no later
than June 30, 1981.

S. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing andsubmit this request along with any
written comments he has to F. Robert Johnson, Executive
Secretary, The Teachers' Retirement System, 1500 Sixth Avenue,
Helena, Montana 59601, no later than June 30, 1981.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 1,540 persons based on the
approximate 15,400 teachers in Montana.

MAR Notice No. 2-2-71 10-5/28/81
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7. The authority of the agency to make the proposed
amendment 1is based on section 19-4-201, MCA, and the rule
implements section 19-4-501, MCA.

JAMES/E. BURKE, Chairman
TeacHers' Retirement Board

Certified to the Secretary of State, May 14 , 1981.

10-5/28/81 MAR Notice No, 2-2-71
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the «doption) NOTICE OF PROPOSED
of Model Procedural Rules ) ADOPTION OF RULE
Model Procedural Rules

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On June 27, 1981, the Montana Historical Society
proroses to adopt model procedural rules.
2. The proposed rule provides as follows:

RULE I - MODEL PROCEDURAL RULES (1) The montana his-
torical soclety adopts the attorney general's model proced-
ural rules one through 28 and all subsequent amendments to
the model procedural rules, and incorporates herein those
rules by reference.

AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA

3. The rule is proposed in compliance with the Montana
Administrative Procedures Act and Sec¢. 22-3-107 MCA which
allows the board of trustees of the montana historical socie-
ty to adopt procedural rules.

Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to Dr. Rob-
ert Archibald, Director, Montana Historical Society, 225 N.
Roberts, Helena, Montana, 59620, no later than June 25, 1981.

5. The authority and implementing sections to make the
proposed rules are listed at the end of the proposed rule.

T

By: A~ LL
IC MYFRE, Chairman

Board of Trustees

Certified to the Secretary of State May 18, 1981.

MAR Notice No. 10-120-1 10-5/28/81
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA :

In the matter of the ) NOTICE OF PROPOSED
ADNPTTON OF RULES ) ADOPTION OF RULES
specifying cultural and ) Cultural and Aesthetic
aesthetic project grants) Project Grants
conditions.

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested persons:

1. On June 27, 1981, the Montana Historical Society
proposes to adopt rules specifying cultural and aesthetic
project grants conditions.

2 The proposed rules provide ag follows:

RULE I - GRANT PROPOSALS (1) Any department, agency,
board, commission, or other division of the state government
or any local government unit is eligible to submit a grant
for a cultural and aesthetic project, utilizing funds creat-
ed by section 15-35-108(h) (i), MCA.

(2) Grant proposals utilizing these funds must be sub-
mitted to the board of trustees of the montana historical so-
ciety by December 1 of the year preceding the convening of a
legislative session.

(3) Grant proposals shall contain a detailed descrip-
tion of project goals, scope, purpose, activities, budget by
line item, and duration of the grant period.

AUTH: C.H. 871, L. of 1981 IMP: 15-35-101, MCA

RULE II - SUBMISSION OF PROPOSALS TO THE LEGISLATURE
(1) The btoard of trustees of the society shall present to
the legislature by the 15th day of any legislative session
all grant proposals received accompanied by evaluations and
recommendations for funding.

(2) A selection committee consisting of three private
citizen professional members chosen from varying cultural
fields shall review, evaluate and recommend proposals for
funding based on the following evaluation criteria:

(a) Will the project serve a large number of people?

(b) Will the project result in a definite product?

(c¢) Will the project add to a balanced geographical
coverage of the state?

(d) 1Is the total cost of the project in proportion to
its benefits?

AUTH: C.H. 871, L. of 1981 1IMP: 15-35-101, MCA

RULE III - GRANT CONDITIONS (1) No grants shall be is-

10-5/28/81 MAR Notice No. 10-120-2
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sued if the grantee fails to accept the conditions of the
grant or fails to sign a contract stipulating the conditions
of the grant.

(2) The grantee must agree that the funds granted shall
be expended solely for the activities described in the ap-
proved proposal. Should the grant award not prove adequate
for the administration of the project as originally submit-
ted the grantee shall submit prior to the grant period modi-
fications to the proposal and an operational budget support-
ing these modifications. Any funds granted must be commit-
ted within the grant period.

(3) The grantee shall maintain accounts, records, and
other evidence pertaining to the costs incurred under this
grant. The system of accounting employed by the grantee
shall be in accordance with generally accepted accounting
principles and will be applied in a consistent matter so that
the project expenditures can be clearly identified. Records
must be maintained for three years from the official termina-
tion date of the grant period or until an approved audit has
been completed and any questions arising from it have been
resolved, whichever is the less period.

(4) CGrantees will submit semi-annual reports of expend-
itures during the course of the project, and such other fi-
nancial reports and descriptive reports as the society may
require. In all cases the grantee is required to submit,
within 30 days after completion of the project a final finan-
cial report and a narrative report stating what was accom-
plished with the grant. Five percent of the total grant
award will be held pending receipt of final reports by the
society.

(5) During the time set out in the above paragraph the
grantee agrees that the state government shall have access to
and the right to examine any directly pertinent books, docu-
ments, papers and records of the grantee inveolving transac-
tions related to this grant at the principal place of busi-
ness of grantee during regular business hours,

(6) The grantee must agree that it is the official and
sole agency for the administration of the projects described
in this contract.

AUTH: C.H. 871, L. of 1981 1IMP: 15-35-101, MCA

RULE IV - DISBURSEMENT OF GRANT FUNDS (1) Funds avail-
able for expenditure on cultural and aesthetic projects are
variable in amount and frequency of collections, therefore,
allocation and disbursement of funds shall be discretionary
with the society based upon availability of funds and the
following criteria:

(a) Those projects of an on-going nature during the
course of the full grant period shall receive the first pri-
ority for allocation of funds. No project will receive more
than 257 of the total grant award during a six month period.

MAR Notice No. 10-120-2 10-5/28/81
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An on-going project is defined as a project designed to oper-
ate throughout the grant period with full-time staff and oth-
er obligations to be met on a monthly basis.

(b) All other projects will be allocated the remaining
monies on a percentage basis. That percentage will be deter-
mined for each project by dividing the amount awarded each
project by the total appropriation for cultural and aesthetic
projects.

(¢) If actual revenues fall short of the amount appro-
priated for cultural and aesthetic project grants the short-
fall shall be shared equally among all projects on the same
percentage basis.

AUTH: C.H. 87L, L. of 1981 1IMP: 15-35101, MCA

3.The rules are proposed in compliance with the Montana
Administrative Procedures Act, House Bill 871 L. of 1981 and
its intent because of the uncertainty of the amount of avail-
able funds and the frequency of collections, the montana his-
torical society adopt rules to equitably distribute these
funds for cultural projects.

Interested parties may submit their data, views or
arguments concerning the proposed ruleSin writing to Dr. Rob-
ert Archibald, Director, Montana Historical Society, 225 N.
Roberts, Helena, Montana, 59620, no later than June 25, 1981.

If a person who is directly affected by the propos-
ed amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make writ-
ten request for a hearing and submit this request along with
any written comments he has to Dr. Robert Archibald, Direc-
tor, Montana Historical Society, 225 North Roberts, Helena,
Montana, 59620, no later than June 25, 1981.

If the agency receives requests for a public hear-
ing on the proposed amendment from either 10%Z or 25, which-
ever is less, of the persons who are directly affected by the
proposed amendment; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons dir-
ectly affected has been determined to be 2 persons based on
16 grant recipients in 1981.

- The authority and implementing sections to make the
proposed rules are listed at the end of each proposed rule.

,* Chairman
Board of Trustees

Certified to the Secretary of State May 18, 1981.

10-5/28/81 MAR Notice No. 10-120-2
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
ADOPTION OF RULES ) ADOPTION OF RULES
specifying acquisitions ) Acquisitions Policy
policy. )

NO PUBLIC HEARING
CONTEMPLATED

TO0: All Interested persons:

1. On June 27, 1981, the Montana Historical Society
proposes to adopt rules specifying acquisitions poliey.
The prornosed rules provide as follows:

RULE I - GENERAL GUIDELINES (1) The acquisition of
materials shall be the responsibility of the board of trus-
tees and staff of the montana historical society. The col-
lection shall be systematically expanded and shall interpret
the heritage of the Montana region for the benefit of the
citizens of Montana and visitors to the state.

(2) Sole and final decision on tne acquisition of ma-
terials shall be made by the director in conjunction with
the supervisor of the department where the acquisition is
made. A list and detailed explanation of major acquisitions
shall be submitted to the board of trustees quarterly or as
required.

(3) If the origin, ownership or authenticity of an
item should be in question, the director shall consult wide-
ly within the montana historical society with available le-
gal counsel and the board of trustees. If the item is deem-
ed unacceptable, the director shall immediately contact the
donot and proper authorities and remove the item from the
collections.

(4) It shall be policy to acquire material of high and
exceptional quality and reject the temptation to acquire
items of secondary or tertiary significance. Items acquired
shall not be limited to what is necessary for exhibit and
display, they may also be acquired for study and conserva-
tion purposes.

(5) Items that may duplicate existing collections, or
items of secondary importance or items unrelated to the her-
itage of Montana may be accepted provided that the donor
fully understands and accepts in writing that the items may
be disposed of to the best advantage of the society.

(6) All unrestricted monetary donations to the montana
historical society shall be restricted in use to the educa-
tion program and for special projects approved by the board
of trustees.

MAR Notice No. 10-120-3 10-5/28/81
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(7) An accession statement (deed of gift) outlining
all details on the material acquired shall be signed by the
donor and by the director and/or department head.

(8) Donations may be tax deductible; however, the mon-
tana historical society assumes no responsibility for pro-
viding an evaluation or appraisal of the material. All ap-
praisals of the materials for donation to the society should
be conducted by a disinterested third party expert in the
field. The donor shall bear all costs incurred in seeking
appraisals. Potential donors are advised to consult their
attorney or tax accountant for a determination to c¢laim a
deduction.

(9) The documentary value of a museum, library and ar-
chival collection is the principal criteria of excellence.
Accession records shall be of the highest order of accuracy
and completeness. Items in the collections shall have a
provenance as completely documented as possible. Said pro-
venance shall be a matter of public record.

(10) A permanent donor's register is maintained and
available for public inspection.

AUTH: 22-3-107, MCA IMP: 22-3-107, MCA

RULE II - MUSEUM AND GALLERIES ACQUISITIONS (1) All
donations to the museum and galleries department are outright
and unconditional gifts.

(2) All items acquired shall be entered into inventory
immediately by qualified staff under the supervision of the
department head and such records made available to the dir-
ector and the public.

(3) No loans shall be accepted from individuals, cor-
porations or other groups unless the item is of special and
unique value to a particular exhibit or study.

(4) Should any item be accepted for loan the lender
shall sign a temporary loan agreement specifying the period
of the loan, insured value and other pertinent information
relative to the use and care of the item. The montana his-
torical society may insure loaned items but shall assume no
liability in excess of the insured agreement. No loan shall
exceed one year unless renewed in writing by both parties.

(5) Examples of the deed of gift and record of acqui-
sition forms follow:

lo0-5/28/81 MAR Notice No., 10-120-~3



~488-

MONTANA HISTORICAL SOCIETY
225 North Roberts Street
Helena, Montana

Log #

Master §

Helena, Montana

Date

RECORD OF ACQUISITION

Name of Donor

Street, Avenue or Box Number

City State Zip Code

(XX) PERMANENT GIFT - The donor relinquishes all rights to
the article(s) and the disposition of
the article(s) remains with the Soci-
ety.

DESCRIPTION OF ARTICLE(S):

DISPOSITION OF ARTICLE(S): (Department and/or person to
whom delivered)

Received by

Title

T, the undersigned, fully understand the terms of this re-
ceipt and conditions of acceptance stated.

Signature of Donor

MAR Notice No. 10~120-3 10-5/28/81



“An -

Date

Number
DEED OF GIFT
Received from
“(donory
of , s
(street or box no.) (city)
(state) ’ (zip)

the donation described by the Montana Historical Society as
an unrestricted gift (unless specifically stated herein) and
subject to conditions outlined by the Society's Collection
Policy on the reverse of this deed of gift.

DESCRIPTION OF GIFT MATERIAL AS FOLLOWS:

Donor's signature

Accepted by: Montana Historical Society

Archivist"s sighature
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RULE III - LIBRARY ACQUISITIONS (1) The library de-
partment acquires materials by gift, exchange and purchase.
The highest priorities are to secure all significant printed
materials related to the history of Montana

and to the history of the surrounding geo-
graphical region insofar as that impacts on Montana.

(2) Donations should be unconditional whenever possi-
ble, permitting the society to retain, exchange, discard or
sell an item as it sees fit. For donations which are sub-
stantial in amount of material or of significant monetary
value, or are accepted despite restrictions by the donor, a
deed of gift will be transacted.

(3) No materials will be accepted on loan except for
copying or microfilming for the length of time required for
such copying, or for a temporary display or exhibit.

AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA

RULE 'IV - ARCHIVES ACQUISITIONS (1) Acquisitions by
donation is the major method of building the archival col-
lections of the society. Purchase shall be used only as a
last expedient to assure the acquisition and preservation of
particularly significant materials. No loans of materials
except for copying purposes shall be accepted. Acquisitions
include materials reflecting the history of Montana and of
contiguous states and canadian provinces where they are di~
rect or indirect links to Montana.

(2) All donations of a major nature shall cause the
issuance of a deed of gift for the signature of the donor
and director/department head.

(3) Restrictions on collections, while not encouraged,
may be placed on the materials as a condition of donation.
These may take several forms, including: a period of years;
during the lifetime of the donor; no publication from mate-
rials without authorization from the donor; or during the
lifetime of key individuals mentioned in the manuscripts.
Unreasonable restrictions on entire collections shall be re-
jected. Where restrictions have been agreed upon in writing
they shall be honored by the staff and patrons.

AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA

3. The rules are proposed in compliance with the Montana
Administrative Procedures Act and Sec. 22-3-107 MCA which
allows the board of trustees of the montana historical socie-
ty to adopt rules reflecting the acquisitions policy condi-
tions, forms and regulations under which donations are ac-
cepted.

4. Interested parties may submit their data, views or
arguments concerning the proposed ruleSin writing to Dr. Rob-
ert Archibald, Director, Montana Historical Society, 225 N.
Roberts, Helena, Montana, 59620, no later than June 25, 1981.
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5. If a person who is directly affected by the propos-
ed amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make writ-
ten request for a hearing and submit this request along with
any written comments he has to Dr. Robert Archibald, Direc-
tor, Montana Historical Society, 225 North Roberts, Helena,
Montana. 59620. no later than June 25. 1981.

6. If the agency receives requests for a public hear-
ing on the proposed amendment from either 107 or 25, which-
ever is less, of the persons who are directly affected by the
proposed amendment; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons direc-
tly affected has been determined to be 31 persons based on
310 dorors in 1980.

7.  The authority and implementing sections to make the
proposed rules are listed at the end of each proposed rule.

T

e |
By: '\ \' ¥
é%élc MYﬁaE, Cﬁairman

Board of Trustees

Certified to the Secretary of State May 18, 1981.
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BEFORE THE MONTANA HISTORICAL SOCIETY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
ADOPTION OF RULES ) ADOPTION OF RULES
specifying collections ) Collections Loan Policy
loan policy. )
NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested persons:

1. On June 27, 1981, the Montana Historical Society
proposes to adopt rules specifying collections loan policy.
The proposed rule provide . as follows:

RULE I - MUSEUM AND GALLERIES LOANS (1) Request for
loans of inventoried items will be considered only when made
by qualified organizations and institutions and only when the
society has a clear deed of gift to the requested item. No
loan will be considered where the donor has otherwise stipu-
lated. Items on loan to the society shall not be available
for loan. It shall be the policy of the society to carefully
control, limit and restrict the loan of gifted items, subject
to the following exceptions:

(a) €. M. Russell original art works. There shall be
no loan or exchange of the above to any person, corporation,
museum, gallery or state department within or without the
State of Montana except as approved by a two-thirds majority
of the board of trustees.

(b) Inventoried items other than those of C. M. Russell.
Subject to compliance with regulations concerning formal re-
quests, transportation, insurance, display, security and re-
turn of items, said inventoried items may be loaned to recog-
nized museums, galleries, historical societies and bona fide
organizations and corporations. Subject to the approval of a
majority of the board of trustees or a majority of its execu~
tive committee.

(2) The conditions of loan of any inventoried item
shall be intended to protect the item and provide for its
safe return. Such conditions shall include but not be res-
tricted to the following information and terms:

(a) Complete information concerning the person, corpor-
ation, or department requesting the loan, specify the begin-
ning and end of the loan period, describing the method of
transportation, security precaution, place of display, occa-
sion of display, expenses of transportation to and from the
society, the title and authority of the person making the re-
quest and a complete description of the item(s) loaned in-
cluding catalog number.

(by The item(s) loaned must be identified as being
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loaned through the courtesy of the montana historical socie-
ty

(c) Loan periods may not exceed one year. Extension of
any loan period must be duly authorized and approved. Loan-
ed items may be subject to recall by the society and may not
be loaned to any other person, organization or agency.

(d) Provision shall be made and agreed to by both par-
ties that an officer or employee of the society may retrieve
an unreturned item at the expense of the agency delaying the
return.

- (e)_ The loan agreement shall be made in duplicate, be
numbered, dated and duly signed and authorized, the original
copy will be kept in the society files.

(3) No work of art may be loaned to offices within the
state capitol complex without the approval of a majority of
the board of trustees. Loans of works of art will be confin-
ed to the following locations:

(a) Governor's Office

(b) Governor's Mansion

(c¢) Lieutenant Governor's Office

(d) Office of the Speaker of the House when the legis-
lature is in session.

(e) Office of the President of the Senate when the leg-
islature is in session. .

The following conditions shall apply to works of art
loaned to the above offices:

(a) Pieces may be chosen from our loan collection as es-
tablished by the museum curator.

(b) A maximum of five pieces may be borrowed.

(c) Works may be borrowed for only one year and may be
recalled at anytime. Extensions beyond one year may be
granted upon examination, curatorial recommendations
and board approval.

(d) All flourescent fixtures illuminating the artwork
must have an ultraviolet shield over the tubes. Cost and in-
stallation of shields to be paid for by the borrower.

(e) If oil paintings are loaned, smoking will not be al-
lowed in areas where they are hung,

(f) All insurance premiums must be paid by the borrower
on values established by the society. The society must re-
ceive a copy of the letter verifying coverage from the insur-
ance and legal division, depattment of administratiom.

(4) An example of the loan agreement follows:
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(To be made out in duplicate)

L

Date

TEMPORARY LOAN AGREEMENT BETWEEN
MONTANA HISTORICAL SOCIETY

AND
Name of Lender
Address
City State Zip Code

ON LOAN ONLY The donor may have the return of the ar-
ticle(s) at any time upon presentation
of this agreement or within the period
of loan stated below, Items on loan
will not be loaned to other individuals
or institutions without the written con-
sent of the lender. The article(s)
listed below will be insured while on
loan to the Society.

PERIOD OF LOAN (not to exceed one year): from

to

INSURED VALUE (determined by lender) §

DESCRIPTION OF ARTICLE(S):

DISPOSITION OF ARTICLE(S):

Received by

Title

I, the undersigned, fully understand the terms of this
agreement and accept the conditions stated above.

Sienature of Lender
AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA
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RULE II - LIBRARY LOANS (1) The library's collections
are non-circulating, with the exception of non-Montana-relat-
ed federal documents which may be borrowed through the mon-
tana state library.

(2) Some materials will be made avallable to patrons
who cannot conveniently visit the library through interli-
brary loan. Items which are deemed by the librarian to be
rare, fragile, difficult to replace, or of high use in the
library will not be loaned. Positive microfilms will be
loaned if a security negative is available or readily obtain-
able. Negative microfilms will not be loaned. Loans will be
for a two week period, non-renewable, and for use in the bor-
rowing library only. Not more than two reels of microfilm or
two volumes will be loaned to a patron at any one time. Mail-
ing both ways must be insured at the rate indicated by the
society's library.

(3) All loans must be approved by the head librarian
or, in his/her absence, by one of the professional library
staff.

AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA

RULE IIT - ARCHIVES LOANS (1) In no circumstances
shall Toans of archival materials, including original photo-
graphs be made to institutions or individuals other than mem-
bers of the state records network.

(2) Inter-library loans of archival materials to other
units of the state records network are subject to the follow-
ing conditions:

(a) Materials shall be hand-delivered to the institu-
tion requesting the loan and shall be returned in the same
manner .

(b) A professional staff member at the borrowing insti-
tution shall be directly responsible for care of the materi-
als.

(c) The materials shall be used only in the library of
the borrowing institution.

(d) All other restrictions on the materials as detail-
ed by society policy, where applicable, shall be enforced by
the borrower.

(3) State archives materials are not subject to loan
except to the agency depositing the records. Such agencies
shall have the right of removal for necessary office use.

(4) Original photographs shall not be loaned from the
society's collections. Patrons shall be required to purchase
a copy print for their purposes. Exceptions to this may be
made in the case of donors or depositors.

AUTH: 22-3-107, MCA 1IMP: 22-3-107, MCA

3. The rules are proposed in compliance with the Montana
Administrative Procedures Act and Sec. 22-3-107 MCA which
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allows the board of trustees of the montana historical socie-
ty to adopt rules reflecting the collections loan policy con-
ditions, forms and regulations under which collections are
loaned.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to Dr. Rob-
ert Archibald, Director, Montana Historical Society, 225 N.
Roberts, Helena, Montana, 59620, no later than June 25, 1981.

If a person who is directly affected by the propos-
ed amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make writ-
ten request for a hearing and submit this request along with
any written comments he has to Dr. Robert Archibald, Direc-
tor, Montana Historical Society, 225 North Roberts, Helena,
Montana, 59620, no later than June 25, 1981.

If the agency receives requests for a public hear-
ing on the proposed amendment from either 107 or 25, which-
ever is less, of the persons who are directly affected by the
proposed amendment; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons direc-
tly affected has been determined to be 31 persons based on
310 donors in 1980.

7. The authority and implementing sections to make the
proposed rules are listed at the end of each proposed rule.

=<7

By " \\/‘ !I Wt
/(ﬁz‘ﬁi%—cm

Board of Trustees

Certified to the Secretary of State May 18, 1981.
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BEFORE THE DEPARTMENT OF STATE LANDS
AND BOARD OF LAND COMMISSIONERS OF
THE STATE OF MONTANA

In the matter of the ADOPTION ) NOTICE OF PROPOSED ADOPTION
OF RULES relating to ) OF RULES relating to
conditions on state o0il and ) conditions on state
gas leases g 0il and gas leases

) NO PUBLIC HEARING

)

CONTEMPLATED
TO: A1l Interested Persons. ‘

1. On July 20, 1981, the board of land commissioners
and department of state lands propose to adopt rules which
specify certain minimum restrictions on activities conducted
pursuant to a state oil and gas lease and clarify the
authority to place additional restrictions on activities
when necessary to protect the Tand and its resources.

2. The proposed rules provide as follows:

Rule 1 MINIMUM RESTRICTIONS ON SURFACE ACTIVITY

{1) The Tessee shall not conduct any surface activity
within 300 feet of any water source including but not limited
to wells, springs, streams, lakes or reservoirs unless
permission is received in writing from the commissioner.

(2) The lessee shall not conduct any drilling or
blasting activity within 660 feet (1/8 mile) of any building
or similar structure, water well, spring or reservoir dam
unless permission is received in writing from the com-
missioner.,

(3) The lessee shall not be allowed to occupy, utilize
or conduct any activity on the surface of any river or lake
bed or island unless permission is received in writing from
the commissioner,

(4) The written permission specified in this rule shall
not be unreasonably withheld; however, the commissioner shall
not grant such permission unless he determines that the
proposed activity will not cause significant adverse
environmental effects,

AUTH: 77-3-402, MCA IMP: 77-3-401, MCA

Rule 11 ADDITIOQONAL RESTRICTIQNS - STIPULATIONS

(1) The department may place stipulations on leases,
at the time of issuance when necessary to protect the Tland
and its resources. Notice of all proposed stipulations
shall be given prior to sale of the lease.

(2) The department may restrict surface activity on
any lease at any time when adverse or unusual weather
conditions require such restrictions to prevent accelerated
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erosion, fires or disruption of seasonal wildlife use.

(3) The department may restrict surface activity on
any lease at any time that historical or archaeological
resources of significance, as determined by the state
historical preservation office, are discovered on the land
under Jease.

(4) If restrictions pursuant to (2) or (3) of this
rule prevent the lessee from complying with drilling or
production requirements the Jease shall be extended to allow
a reasonable time to comply with such requirements.

AUTH: 77-3-402, MCA IMP: 77-3-401, MCA

Rule III COMPLIANCE WITH LEASE STIPULATIQNS AND

RESTRICTIONS  The tessee shall comply with all
restrictions and stipulations placed upon the lease by the
board or the department. If a violation of a restriction,
stipulation or other resource conservation requirement
contained in these rules is discovered, the lessee will be
notified and given an opportunity to correct the violation
and repair any damage. If the damage is not repaijrable the
Tessee shall mitigate the damage to the greatest extent
possible. If the violation is not corrected, repaired or
mitigated within the time specified by the department, the
lease shall be canceled as provided in rule 26.3.214.

AUTH: 77-3-402, MCA IMP: 77-3-401, MCA

3. These rules are proposed to clarify restrictions
and stipulations currently being placed on state leases and
standardize such restrictions and stipulations to prevent
unnecessary repetition in each lease.

Interested parties may submit their data, views
or arguments concerning the proposed rules to Gareth C.
Moon, commissioner, department of state lands, capitol
station, Helena, Montana 59620 no ltater than July 1, 1981.

5. I1f a person who is directly affected, an
association having members who are directly affected or a
governmental subdivision or agency wishes to express its
data, views and arguments orally or in writing at a public
hearing he or it must make written request for a hearing and
submit this request to Gareth C. Moon, commissioner,
department of state lands, capitol station, Helena, Montana
59620 no later than July 1, 1981.

6. If the department receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly affected,
a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be more than 25 persons based upon
approcimately 500 oil and gas Tessees.
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7. Authority and implementing sections are given
fol.owi..g each rule.

Gareth C. Moon, Commissioner
Department of State Lands

CERTIFIED TO THE SECRETARY OF STATE this 18th day of May, 1987.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF DENTISTRY

IN THE MATTER of the Proposed ) NOTICE OF PROPOSED AMENDMENT OF
Amendments of ARM 40.14.602 ) ARM 40.14.602 ALLOWABLE FUNC-
concerning allowable functions) TIONS FOR DENTAL AUXILIARIES
for dental auxiliaries and ARM) and ARM 40.14.605 EXAMINATION
40.14.605 concerning examina- )

tions. ) NO PUBLTIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 27, 1981, the Board of Dentistry proposes to
amend ARM 40.14.602 concerning allowable functions for dental
auxiliaries and ARM 40.14.605 concerning examinations.

2. The proposed amendment to ARM 40.14.602 will read as
follows: (new matter underlined, deleted matter interlined)

"40,14,602 ALLOWABLE FUNCTIONS FOR DENTAL AUXILIARIES

(1} Section 37-4-401, MCA requires and authorizes the
board of dentistry to define by rule what shall con-
stitute allowable functions in the practice of dental
hygiene.

Likewise Section 37-4-408, MCA so authorizes the board
regarding allowable functions in the practice of the
dental assistant. The following subsections delineate
those functions which the board will permit for the
hygienist and for the assistant.

(2) Allowable functions for the dental hygienist
practicing under the direct supervision of a licensed
dentist shall include all reversible dental procedures
in which the hygienist was instructed and qualified to
perform in an accredited school of dental hygiene,
eXcept placing and carving restorations.

(3) The hygienist will not be allowed to perform any
non-reversible dental procedures except;

(a}) making radiograph exposures, and

(b) root planing and soft tissue curretages,and

{c) monitoring a patient who has been prescribed and
administered nitrous oxide by a licensed dentist.

(4) Allowable functions permitted for dental assistants
practicing under the direct supervision of a licensed
dentist without expanded duty training shall be the
traditional duties allowed by custom and practice, in-
cluding, but not limited to;

(a) taking impressions for study casts,

(b) removing sutures and dressings,

(¢) applying topical anesthetic agents,

(d) providing oral health instructions,

{e) applying topical floride agents,

(f) removing excess cement from coronal surfaces of
teeth,

(g) placing and removing rubber dams,

{h) placing and removing matrices,
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(i) collecting patient data,

(j) polishing amalgam restorations, and

(k) placing and removing temporary restorations with
hand instruments onlys, and
(1) monitoring a patient who has been prescribed and
administered nitrous oxide by a licensed dentist.

(%) To qualify tc perform the expanded duty function
of making radiograph exposures, the assistant shall sit
for and successfully complete a written and practical
examination administered by the Montana dental association
under agreement with the board. No certification or
licensure will be issued by the board. The association,
however, will provide the board with a list of all
assistants who have qualified. No dentist shall know-
ingly allow an assistant in his employ to perform the
expanded duty function of making radiograph exposures with-
out having first determined that said assistant has
qualified as above specified.

(6) The requirements for expanded duty certification
shall be as follows:

(a) the applicant shall have successfully completed a
training program for dental assistants approved by the
Commission on Accreditation of the American Dental
Agssociation or shall have completed the Colorado dental
assistants training program;

(b) the applicant shall sit for and successfully pass
a written and practical examination administered by the
Montana dental association under agreement with the board.

(7) The assignment of tasks or procedures to a dental
auxiliary shall not relieve the dentist from personal
liability for all treatment rendered the patient.

(8) No dentist may employ, supervise, or use more dental
auxiliary personnel then he can reasonably supervise
consistent with hig ethical and professional responsibilities
for the protection of the public health, safety, and welfare.

{9) It is the responsibility of the employing dentist
to see that the auxiliary's personal gqualifications and
certification aré on record with the Montana state board
of dentistry.

(10) Prophylaxis is defined as the removal of accumulated
matter, deposits, accretions or stains from the natural
and restored surfaces of exposed teeth which may include
root planing and soft tissue curretage if ordered by the
dentist.

(11) Section 37-4-405, MCA exempts the function of
dental hygiene instruction from the supervision require-
ments where such instruction is given in a public or
private institution or under a board of health or in a
public clinic authorized by the board. Inherent in the
board's authorization under this section is the expectation
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that while the customary supervisory relationship is not
required, the dentists who may be responsible to the
institution and the hygienist performing the instruction
shall meet, confer and review as they may determine the
need dictates. Further inherent in the authorization is
the obligation of the hygienist to comply with any
instructions from the dentists as may be derived from any
such consultations. "

3. The proposed amendment will allow dental auxiliaries

to legally monitor nitrous oxide. The authority of the board
to make the proposed amendment is based on section 37-4-301,
MCA and implements the same.

4. The proposed amendment to ARM 40.14.605 will include

an emergency amendment toi'subsection (1) which was made effective
on May 18, 1981 and an amendment to subsection (7) and will

read as follows: (new matter underlined, deleted matter inter-
lined)

"40.14.605 EXAMINATION (1) Applicants may be required
to write a short essay and answer questions posed to them
by one or more members of the board and demonstrate
satisfactorily the clinical capabilities required by the
board.

(2) Notice of cancellation of examination by examinees
must be postmarked at least 20 days prior to examination
before the examination fee, minus $10.00 administrative
costs, will be refunded.

(3) Applications for the oral interview and jurisprudence
examinations must be submitted to the office of the board
at least 20 days prior to the examination date.

(4) Examinees must furnish their own dental supplies
for the examination,

(5) The grading will be done by the board members. A
final grade of at least 75% is required for passing the
examination.

(6) The board accepts, in satisfaction of the practical
part, successful completion of an examination administered
by the Western Regional Examining Board, after June 1979.
The examination results of the Western Regional Examining
Board shall be valid for a period of 3 years from the date
of successful completion of the examination.

(7) Applicants for licensure shall submit an application,
which shall be furnished by the board; and which shall
include:

(a) certificate of successful completion of the Western
Regional Examining Board clinical examination, within the
last 3 years;

(b} two affidavits of good moral character;

(c) certificate of graduation from a board approved
dental school;
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(d) an examination fee of $60.00;

(e) a recent photograph of the applicant; and

(f) upon successful completion of the examination, a
licensure fee of $15.00."

5. The board is proposing the change to subsection (1)
to accommodate the wishes of the Dental Hygiene Dept., Carroll
College, that teaches dental hygiene, that their graduates be
able to take both portions of the (oral and written) of the
dental hygiene examination at one setting, rather than having
to travel twice. A majority of the board cannot always attend
the scheduled wribten examinations, which are administered by
a regional testing service. The change would clarify that less
than a majority of the board could administer the oral examina-
tion. 1In view of the energy crisis and high cost of gas, it
would be better if the two portions were administered at the
same time. The proposed amendment was noticed as an emergency
amendment to be effective for the May examination.

The amendment to subsection (7) is being proposed so the
subsection will read c¢learly amnd correctly. The authority of
the board to make the proposed amendments is based on section
37-4=-402, MCA and implements the same.

6. Interested parties may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Dentistry, Lalonde Building, Helena, Montana 59620,
no later than June 25, 1981.

7. 1If a person who is directly affected by the proposed
amendments wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Board of Dentistry, Lalonde Building,
Helena, Montana 59620, no later than June 25, 1981.

8. If the board receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever
is less, of the persons who are directly affected by the proposed
amendments; from the Administrative Code Committee of the legis~
lature; from a governmental agency or subdivision; or from an
assocliation having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register.

9. The authority and implementing sections are listed
after each proposed change.

BOARD OF DENTISTRY
WILLIAM G. THOMAS, D.D.S.
PRESIDENT

DEPARTMENT OF PROFE AL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of S*+ate, May 18, 1981.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF PUBLIC ACCOUNTANTS

IN THE MATTER of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 40.52.416 ) OF ARM 40.52.416 RECIPROCITY -
concerning reciprocity « other) OTHER NATIONS ) .
nations )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 27, 1981, the Board of Public Accountants pro-
poses to amend ARM 40.52.416 concerning reciprocity - other
nations.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined) :

"40.52.416 RECIPROCITY - OTHER NA¥IONS COUNTRIES

(1) ~An-appiicant-feor-registration—in-Menkana-whe
ta-a-holder-ef-a-certificate;-license-or-degree-in-a
foreign-country-constitubing-a-recognized-gquatification
for-the-practice-of-public-aceounting-in-such-country-
may-be-registered-hy-the-bhoard-enty-+f+ The AICPA has

no program or facilities to evaluate the education of a

foreign applicant so that the education can be proven

comparable to that required under section 37-50-305, MCA
or for evaluating the licensing examinations of foreign
countries or to compare them to the Uniform CPA Examina-
tion. Therefore, reciprogty with holders of certificates
or licenses from foreign countries will not be recognized.
4ar--evatuation-of-the-educantennof-the-appiicant-is——
undertaken-and-proven-comparahie-to—that-required-under
seetion-37-56-3054-MEA-by-the-American-Institnte-of

Earetfied-Public-Acesuntantss

tby--the-examination-of-the-appliicant-is-evainated-for
egquivateney-to—the-uniform-certified-public-acecountants
examination-by—the-American-institute-of-Certifiad-Publie

Accountantas"

3, The board is propesing the rule amendment as AICPA
has advised the board that the current rule was inoperable
for the reason which is clearly stated in the amendment itself.

4, Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to the
Board of Public Accountants, Lalonde Building, Helena, Montana
59620 no later than June 25, 1981,

5, If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Board of Public Accountants, Lalonde
Building, Helena, Montana 59620 no later than June 25, 1981,

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
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amendment; from the Administrative Code Committee of the legis-
lature; from a governmental agency or subdivision; or from an
association having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of
the hearing will be published in the Montana Administrative
Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-50-203 (1), MCA and implements
sections 37-50-311, and 312, MCA.

BOARD OF PUBLIC ACCOUNTANTS
SHERMAN VELTKAMP, CHAIRMAN

DEPARTMENT OF PROFESSIONAL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, May 18, 1981,
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE NOTICE OF PROPOSED ADOPTION OF
ADOPTION OF A RULE DESCRIBING) A RULE ON THE USE OF CENSUS

THE APPLICATION OF CENSUS ) DATA UNDER THE QUOTA SYSTEM.

DATA TG THE DETERMINATION OF )
THE NUMBER OF ALCOHOLIC )
BEVERAGE LICENSES UNDER THE )
QUOTA SYSTEM. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 29, 1981, the Department of Revenue proposes to
adopt a rule describing the application of c¢ensus data to the
determination of the number of alcoholic beverage licenses under
the quota system.

2. The proposed rule provides as follows:

Rule I. USE OF CENSUS DATA (1) Upon receipt of the most
recent census taken under the direction of congress or the most
recent population estimates published by the bureau of the cen-
sus, United States department of commerce, the department of
revenue will determine the availability of any alcoholic
beverage licenses subject to a quota system.

(2) In determining the availability of such licenses, the
department will utilize only those boundaries that are recog-
nized by the bureau of the census,

3. The proposed rule is in response to Senate Joint Reso-
lution 35 and House Bill 21, passed by the H47th Legislature.
Copies of the resolution or bill can be obtained from the
Department, the Legislative Council, or the Secretary of State.
Because the number of licenses available under the quota system
depends upon population and municipal Dboundaries, it is
necessary to have a rule specifying the means of utilizing cen-
sus data and population estimates published by the bureau of the
census.

4., Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing no later
than June 29, 1981, to:

Laurence Weinberg
Legal Division
Department of Revenue
Mitchell Building
Helena, Montana 59620

5. If a person who is directly affected by the proposed

rule wishes to express his data, views, or arguments orally or
in writing at a public hearing, he must make written request for
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a hearing and submit that request along with any written c..
ments he has to Laurence Weinberg at the address given
Paragraph 4 above no later than June 29, 1981,

6. If the Department receives requests for a public heari: ,
on the proposed rule from either 10% or 25, whichever is les.,
of the persons directly affected; from the Revenue Oversight
Committee of the Legislature; from a governmental subdivision .r
agency; or from an association having not less than 25 members
who will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Monta-ra
Administrative Register. Ten percent of those persons who wi 1
be directly affected has been estimated to be at least 25, bas:d
on the number of licensees under the all-beverage code.

7. Authority of the Department to adopt the proposed rule
is given by Section 16-1-303, MCA. The rule implemznts
16=-4-105, 16-4-106, 16-8-201, 16-4-204, and 16=-4-502, MI A,

%J Jé@ o /

ELLEN FEAVEFE, Dircocor
Department of Fev:nue

Certified to Secretary of State 5/18/81.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the adoption) NOTICE OF PUBLIC HEARING ON
of rules on advisory opinions) PROPOSED ADOPTION OF RULES:
from the Secretary of State. ) Advisory Opinions, Introduc-

tion; Requirements of Request;
Content of Request; Public
Availability; Comments on Re-
quests; Issuance; Effects

TO: All Interested Persons:

l. On June 17, 1981, at 10:00 a.m., a public¢ hearing will
be held in Room 104, of the Capitol Building, Helena, Montana,
to consider the adoption of rules relating to advisory opinions.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana.

3. The proposed rules provide as follows:

RULE I - ADVISORY OPINIONS, INTRODUCTION (1) A person
taking or wishing to take a particular action may be unsure
whether Part 1, Chapter 2 of Title 2, MCA, or any rule of an
agency interpreting that statute, applies to that action.
Section 2-2-132 (1), MCA, provides that a person may request an
advisory opinion from the secretary of state as to the applic-
ability of that statute or rule to his activity or proposed
activity.

(2) Any person may request an advisory opinion concerning
the application of Part 1, Chapter 2 of Title 2, MCA, or any
rule prescribed by the secretary of state according to that
part, to any action which that person is currently involved in
or is contemplating in the immediate future.

(3) An authorized agent of the requesting person may sub-
mit the advisory opinion request in order to protect the identity
of the requesting person, but the agent shall disclose the
identity of his or her principal in a separate written dis-
closure addressed to the confidence of the secretary of state.
Such separate writing shall specify, in addition to the iden-
tity of the principal, the authority by which the agent acts
on behalf of the principal and such additional or confidential
facts as may be necessary to demonstrate that the principal
in fact has a qualified request and that disclosure of such
facts in the request itself would reveal the identity of the
requesting person.

AUTH: 2-2-132 (3), MCA 1IMP: 2-2-132 (1) (2), MCA

RULE II - ADVISORY OPINIONS, REQUIREMENTS OF REQUEST

(1) An advisory opinion request must set forth a specific
transaction or activity that the requesting person plans to
undertake or is presently undertaking and intends to undertake
in the future. Requests presenting a general question of inter-
pretation, or posing a hypothetical situation, or regarding the

10-5/28/81
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activities of third parties do not qualify as advisory opinion
requests.

(2) The secretary of state shall review all requests for
advisory opinions submitted under Section 2-2-132(1), MCA. If the
secretary of state determines that a request for advisory opinion
is incomplete or otherwise not qualified under Rule II(1l), he
shall, within 10 calendar days of receipt of such request, notify
the requesting person and specify the deficiencies in the request.

AUTH: 2-2-132 (3), MCA IMP: 2-2-132 (1) (2), MCA

RULE III - ADVISORY OPINIONS, CONTENT OF REQUEST (1) A
request for an advisory opinion must be typewritten or printed.

(2) Advisory opinion requests should be sent or delivered
in person to the secretary of state, state capitol, Helena,
Montana 59620.

(3) The advisory opinion request must include:

(a) the name and address of the requesting person or agent
for the requesting person;

(b) a detailed statement of the facts upon which the re-
questing person requests the secretary of state to base his ad-
visory opinion; :

(e} sufficient facts to show that the requesting person
will be affected by the requested advisory opinion;

(d) the rule or statute for which the requesting person
seecks an advisory opinion;

(e} the gquestions presented;

(f) positions of law asserted by the requesting person;

(g) the specific relief requested, if any.

AUTH: 2-2-132 (3), MCA IMP: 2=2-132 (1) (2), MCA

RULE IV — ADVISORY OPINIONS, PUBLIC AVAILABILITY (1) Ad-
visory opinion requests which qualify under Rule II (1) shall
be made available to the public at the office of the secretary
of state promptly upon their receipt and following a determi-

nation that they have gualified.

(2) A copy of the original request and any supplements
thereto together with any comments submitted thereon according
to Rule V, shall be available for public inspection at the
office of the secretary of state, state capitol, room 202,
Helena, Montana.

(3) Upon receipt by the secretary of state, each request
which qualifies as an advisory opinion request (AOR) under
Rule II (1), shall be assignhed an AOR number for reference
purposes.

(4) Disclosures by an agent of the identity of his or her
principal, which are made by separate writing and addressed to
the confidence of the secretary of state, shall be kept in confi-~
dence by the secretary of state and not made available to the
public.

AUTH: 2-2-132 (3), MCA 1IMP: 2-2-132 (1) (2), Mca
lo-5/28/81 MAR Notice No. 44-2-20
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RULE V - ADVISORY OPINIONS, COMMENTS ON REQUESTS (1) Any
interested person may submit written comments c¢oncerning advisory
opinion requests made public at the office of the secretary of
state.

(2) The written comments shall be <ubmitted within 10
calendar days following the date the request is made public at
the office of the secretary of state. Howvaver, if the 10th
calendar day falls on a Saturday, Sunday or statc holiday, the
10 day period ends at the close of the business d.y next
following the weekend or holiday. Additionsl tim: for submis-
sion of written comments may be granted upor writt n request for
an extension by the person who wishes to submit colvents or may
be granted by the secretary of state without 'n ext:asion re-
quest.

(3) Comments on advisory opinion request . shoui ' refer to
the AOR number of the request.

(4) Written comments and requests for adc tional time to
comment shall be sent to the secretary of state, state tapitol,
room 202, Helena, Montana 59620.

(5) Before issuing an advisory opinion, the secretary of
state shall accept and consider all written comments submitted
within the 10 day comment period or any extension thereof.

AUTH: 2-2-132 (3), MCA IMP: 2-2-132 (1) (2), MCA

RULE VI - ADVISORY OPINIONS, ISSUANCE (1) Within 60 days
after receiving an advisory opinion request that qualifies under
Rule II (1), the secretary of state shall issue to the requesting
person a written advisory opinion.

(2) The 60 calendar day period of Rule VI (1) is reduced
to 20 calendar days for an advisory opinion request gualified
under Rule II (1) provided the request:

(a) is submitted by a candidate, including any authorized
committee of the candidate or agent of either within the 60
calendar days immediately preceding the date of any election for
state office in which the candidate is seeking nomination or
election;

(b) presents a specific transaction or activity directly
relating to the upcoming election of sufficient importance to
the candidate as may invoke the 20 day period if the connection
is explained in the request.

(3) The 60 day and 20 day periods referred to in (1) and
(2} above, apply only when the secretary of state has received
a qualified and complete advisory opinion request under
Rule II (l1). When the 60th or 20th day occurs on a Saturday,
Sunday or state holiday, the respective period ends at the
close of the business day next following the weekend or holiday.

(4) The secretary of state may issue advisory opinions
pertaining only to Part 1, Chapter 2, of Title 2, MCA, or the
rules duly prescribed under those statutes.

(5) No opinion of an advisory nature may be issued by the
secretary of state or any of his employees except in accordance
with these rules.
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(6) When issued hy the secretary of state, each advisory
opinion or other response under Section 2-2-132, MCA, shall be
available to the public at the office of the secretary of state
as well as sent by mail, or personally delivered, to the person
who requested the opinion.

AUTH: 2-2-132 (3), MCcA IMP: 2-2-132 (1) (2), MCA

RULE VII =~ ADVISORY OPINIONS, EFFECTS (1) An advisory
opinion shall be binding asg between the secretary of state,
to the extent that it affects the conduct of his affairs, and
the requesting party concerning the set of facts presented in
the request.

AUTH: 2-2-132 (3), MCA IMP: 2-2-132 (1) (2), MCA

4. The rules are proposed to establish a mechanism for the
request and issuance of advisory opinions under Section 2-2-132,
MCA.

5. Interested persons may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Larry Akey, Office of the Secretary of State, Room 202, Capitol
Building, Helena, Montana 59620, no later than June 25, 1981.

6. Larry Akey, Office of the Secretary of State, has been
designated to preside over and conduct the hearing.

7. The authority and implementing sections to make the
proposed rules are listed at the end of each proposed rule.

Dated this 18th day of May 1981.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC
Rule 46.12.550 Pertaining to home ) HEARING ON PROPOSED
health services, definition )  AMENDMENT OF RULE

) 46.12.550 PERTAINING

) TO HOME HEALTH SERVICES

To: All Interested Persons:

1. On June 18, 1981, at 9:00 a.m., a public hearing
will be held in the auditorium of the Social and Rehabilita-
tion Services Building, 111 Sanders, Helena, Montana, to
consider the amendment of Rule 46.12.550 pertaining to home
health services, definition.

2. The rule proposed to be amended provides as follows:

46.12,550 HOME HEALTH SERVICES, DEFINITION (1) Home
health™ services are the following services provided by a
licensed home health care agency on a part-time or intermit-
tent basis to a recipient in his place of residences, which
does not include a hospital, skilled nursing facility ot
intermediate care facility except for home health services in
an intermediate care facility that are not required to be

provided By the facility:
(a) nursing services;
home health aide services;
physical therapy;
occupational therapy;
speech therapy;
medical supplies and equipment suitable for use in

Lo
e et o S

the home.

(2) The above services, when provided to residents of
skilled nursing or intermediate care facilities, are congid-
ered ingtiftufional Services and, as such, the department’s
rules for those specific services will be applicablé€.

€§§_53) Nursing service may bDe prov1gea by a licensed
registered nurse in geographic areas not covered by a licensed
home health agency.

3. The Department is amending this rule in order to
define a recipient's place of residence for purposes of
recelving home health services in accordance with 42 CFR
440.70(c), and to clarify Medicaid reimbursement methods and
procedures for services provided by a home health agency to
Medicaid eligible skilled nursing or intermediate care
facility residents.
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4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing,
Written data, views or arguments may also be submitted to the
Office of Legal Affairs, Department of Social and Rehabilita-
tion Services, P. O, Box 4210, Helena, Montana 59604, no later
than June 26, 1981.

5. The Office of Legal Affairs, Department of Social
and Rehabilitation Services has been designated to preside
over and conduct the hearing.

6. The authority of the agency to amend the rule is
based on Section 53-6-113, MCA, and the rule implements
Sections 53-6~101 and 53-6- 141, MCA.

Ve
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State May 18 , 1981.
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BEFORE THE DEPARTMENT OF ADMINISTRATITON
BUILDING CODES DIVISION
OF THE STATE OF MONTANA

In the matter of the adoption )} NOTICE OF THE ADOPTION
of a rule concerning data )  OF RULE 2.32.524

plates for factory-built )
single-family dwellings. )

TO: All Interested Persons:

1, On January 29, 1981, the Department of Administra-
tion published a notice of proposed adoption of a rule
concerning data plates for factory-built single-family
dwellings at pages 50 and 51 of the 1981 Montana Administra-
tive Register, issue number 2.

2. The agency has adopted Rule T (2.32.524 REQUIREMENTS
FOR DATA PLATE).

3, No comments or testimony were received.

In the matter of the adoption ) NOTICE OF THE ADOPTION
of a rule concerning mobile } OF RULE 2.32.506

homes and recreational vehicles)

used for commercial or business)

occupancy .

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed adoption of a rule
concerning mobile homes and recreational vehicles used for
commercial or business occupancy at pages 52 and 53 of the
1981 Montana Administrative Register, issue nurper 2,

2. The agency has adopted Rule T (2 32.505 USE OF
MOBILE HOMES AND RECREATIONAL VEHICLES FOR COMMERCIAL OR
BUSINESS OCCUPANCY PROHIBITED -- EXCEPTION).

3. No comments or testimony were receiv.d.

NOTICE OF THE ADOPTION
OF RULE 2.32.107

In the matter of the adoption
of a rule that would adopt by
reference the Uniform Mitiga-
tion Plan.

TO: All Interested Persons:

1., On January 29, 1981, the Department of Administra-
tion published a notice of proposed adoption of a rule
concerning the Uniform Mitigation Plan by reference at pages
54 and 55 of the 1981 Montana Administrative Register, issue
number 2.
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2, The agency has adopted Rule I (2.32.107 INCORPORA-
TION BY REFERENCE OF UNIFORM MITIGATION PLAN).
3. No comments or testimony were received.

NOTICE OF THE ADOPTION
OF RULE 2.32.106

In the matter of the adoption )
of a rule that would adopt by )
reference the Recommended )]
Requirements to Code Officials )
for Solar Heating, Cooling and )
Hot Water Systems. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed adoption of a rule
concerning the Recommended Requirements to Code Officials for
Solar Heating, Cooling and Hot Water Systems by reference at
pages 43 and 44 of the 1981 Montana Administrative Register,
issue number 2.

2. The agency has adopted Rule 1 (2.32.106 INCORPORA-
TION BY REFERENCE OoF RECOMMENDED REQUIKEMENTS TO CODE
OFF1CIALS FOR SOLAR HEATING, COOLING, AND HOT WATER SYSTEMS).

3. No comments or testimony were received.

In the matter of the amendment ) NOTICE OF THE AMENDMENT
of rule ARM 2.32,303 concerning) OF ARM 2.32,303

the minimum required plumbing )

fixtures. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed amendment to the above
rule concerning the minimum required plumbing fixtures at
pages 61, 62 and 63 of the 1981 Montana Administrative
Register, issue number 2.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.
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In the matter of the amendment ) NOTICE OF THE AMENDMENT
of rule ARM 2.32.105 concerning) OF ARM 2.32.105

the Adoption of the Uniform )

Mechanical Code by reference. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed amendment to the above
rule concerning the Adoption of the Uniform Mechanical Code
by reference at pages 48 and 49 of the 1981 Montana Adminis-—
trative Register, issue number 2,

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

In the matter of the amendment ) NOTICE OF THE AMENDMENT
of rule ARM 2.32.,101 concerning) OF ARM 2.32.101

the adoption by reference of )

the Uniform Building Code. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed amendment to the above
rule concerning the adoption by reference of the Uniform
Bullding Code at pages 45, 46, and 47 of the 1981 Montana
Administrative Register, i1ssue number 2.

2, The agency has amended the rule as proposed.

3. No comments or testimony were received.
In the matter of the adoption ) NOTICE OF THE ADOPTION
of a rule and the amendment of ) OF RULE 2.32.213 AND
rules ARM 2.32.211 and ARM ) AMENDMENT OF ARM 2.32.211

2.32,212 concerning enforcement) and 2.7%2,.212
of the 3State Building Code by )
county and municipal govern- )
ments. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed adoption of a rule and
amendment to rules ARM 2,32.211 and 2.32,212 concerning
enforcement of the State Building Code by county and munici-
pal governments at pages 56 through 61 of the 1981 Montana
Administrative Register, issue number 2.

Montana Administrative Register 10-5/29/81"°



-517-

2. The agency has amended rule ARM 2.32.212 as
proposed. The agency has adopted Rule I (2.32.213 ASSUMPTION
OF CODE ENFORCEMENT BY THE STATE) and amended rule ARM
2.32.211 with the following changes:

2.32.213 ASSUMPTION OF CODE ENFORCEMENT BY THE STATE

(1) If a county or municipality is decertified for
purposes of enforcing the state building code, whether
voluntarily at the request of the county or municipality or
involuntarily as the result of revocation of certification
under rule ARM 2.32,212, the state of Montana, through the
department of administration, building codes division, will
assume enforcement of the state building code in the county's
or municipality's code enforcing jurisdictional area as
provided by 50-60-102 and 50-60-205, MCA; except that,
whenever the municipality had an extended jurisdictional area
approved under 50-60-101, MCA, and rule ARM 2.32.211, the
state will assume code enforcing Jjurisdiction in the area
that was once the municipality's extended jurisdictional area
only as provided in rule ARM 2.32.211,

(2) If the state assumes state building code enforcing
jurisdiction under this rule, such jurisdiction will remain
with the state for a minimum period of 1 year before the
county or municipality will be allowed to reapply for certifi-
cation to enforce the state building code, or parts thereof.

(3) State assumption of state building code jurisdic-
tion under this rule will be prospective only. If the state
assumes state building code enforcing jurisdiction under this
rule, the county or municipality will nonetheless retain
state building code enforcing jurisdiction over all construc-
tion projects within their jurisdictional area commenced
prior to the effective date of state assumption, including
(in the case of a municipality) construction projects within
any extended state building code enforcing jurisdictional
area, any provision in rule ARM 2.32.211 to the contrary
notwithstanding.

(4) 1If the state assumes state building code enforcing
jurisdiction under this rule, the building codes division
will publish a notice of state assumption in a newspaper
having general circulation in the county or municipality. The
notice will specify the effective date of state assumption,
the reasons for state assumption, and the effect of state
assumption (for example, the effect on the types of buildings
that will be covered under the state building code, the
effect in cases where the affected municipality will lose its
extended code enforcing jurisdictional area, and the effect
on existing construction projects), and it will also direct
persons to apply to the building codes division for building
permits,
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2.32.211 EXTENSION OF MUNICIPAL JURISDICTIONAL AREA

(1) Section 50-60-101, MCA, provides that municipali-
ties may extend their inspection jurisdiction up to 4% miles
from their corporate limits upon written request ahd upon
approval by the division. The written request must include a
statement as to how the additional work-load will be handled.
Once the city is granted authority to inspect within the 43
mile Jjurisdictional area, the county may not inspect in that
area unless the city relinquishes its right or as otherwise
provided in subsection (4) of this rule.

(2) Upon receipt of the written request from the city
to extend the jurisdictional area, the division will use . the
following procedure in considering the extension:

(a) The division will publish a notice in a newspaper
of general circulation in the area to be affected.

(b) The notice will also be posted in the county
courthouse and in the city hall.

(c} The notice will provide the opportunity for the
public to submit written and verbal comments to the division
regarding the extension.

(i) Thirty days will be allowed for submittal of
comments.

(ii) Twenty days will be allowed for the affected
public to request a hearing on the extension. If 25 or more
persons request a hearing or if the county or municipality
requests a hearing, one will be held in the municipality by
the division.

(d) The final decision of the division regarding the
extension will be published in the newspaper of general
circulation,

(3) 1In order to keep any extended jurisdictional area
approved under 50-60-101, MCA, and this rule, the munici-
pality must maintain its certification for purposes of
enforcing the state building code, or parts thereof, as
reguired and provided by 50-60-302, MCA, and the rules
contained in ARM Title 2, chapter 32, sub-chapter 2. Whenever
a municipality is decertified for purposes of enforcing the
state building code, whether voluntarily at the request of
the municipality or involuntarily as the result of revocation
of certification under rule ARM 2.32.212, approval of an
extended jurisdictional area for the municipality given under
50-60-101, MCA, and this rule is automatically revoked and
the municipality will lose such extended jurisdictional area.

(4) 1f a municipality loses its extended jurisdictional
area under subsection (3) of this rule, the area that was
once the extended jurisdictional area of the municipality
will revert back to the jurisdiction of the county for
purposes of enforcing the state building code if the county
is certified under 5%0-60-302, MCA, and the rules contained in
ARM Title 2, chapter 32, sub-chapter 2. If the county is not
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certified, the state of Montana, through the department of
administration, building codes division, will enforce the
state building code in the area that was once the wunici-
pality's extended jurisdictional area (as well as in the
incorporated 1limits of the municipality itself) as provided
by 50-60-102 and 50-60-205, MCA,—nm—ettirer-—cazse;—the-—state
britd g —code—wountd-—agaimronty-—appiy——to-—publire-—places—as
defimed—irp—50—60—1 0t —MEA—t——tihre—arer-tiert——was —once—tire
murre ety e —extended—jur-twdiottomret—ares:

3. No comments or testimony were received. However, the
department made minor changes to proposed Rule I (ARM
2.32.213) and amended rule ARM 2.32.211, as indicated in
paragraph No. 2 above, in order to make them more compatible
with the provisions of Chapter 555, Laws of 1981 (House Bill
202, 47th Legislature), which took effect on April 29, 1981.

In the matter of the amendment ) NOTICE OF THE AMENDMENT
of rules ARM 2.32,401, 2,32. ) OF RULES ARM 2.32.401,
404, 2.32.405, 2.32.406, 2.32. ) 2.32.404, 2,32.405,
407, and 2.32.408 concerning )} 2.32.406, and 2.32.408
the State Electrical Code,. )

TO: All Interested Persons:

1. On January 29, 1981, the Department of Administra-
tion published a notice of proposed amendment of rules ARM
2.32.401, 2.32.404, 2.32.405, 2.32.406, 2.,32.407, and
2,32.408 concerning the State Electrical Code at pages 37
through 42 of the 1981 Montana Administrative Register, issue
number 2.

2, The agency has amended rules ARM 2.32,401, 2.32.404,
2.32.405%, 2.32.406, and 2.32.408 as proposed.

3, No adverse comments or testimony were received in
regard to the proposed amendment of the rules listed in
paragraph number 2 above. However, as indicated in paragraph
number 1 above, the agency also proposed to amend rule ARM
2.32.407 ELECTRICAL INSPECTION FEES. At the hearing held on
February 27, 1981, the agency received a great deal of
adverse comments and testimony pertaining to the proposed fee
increases, and no comments or testimony favorable to the
proposed amendments to rule ARM 2,32.407 were received.
Accordingly, the agency has not adopted the proposed amend-
ments to rule ARM 2.32.407. Instead, the agency 1is scheduling
informal conferences pursuant to section 2-4-304, MCA, in
order to obtain the viewpoints of electricians and electrical

-
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contractors on the amount of electrical permit fee increases.
New proposed amendments to rule ARM 2.32.407 will Dbe
published in the Montana Administrative Register at a later
date.

Alrins 2. Bewsidth—

Morris L. Brusett, Director
Department of Administration

Certified to the Secretary of State5// ) , 1981.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF DENTISTRY

" EMERGENCY RULE TO AMEND

The Board of Dentistry is amending by emergency procedures
ARM 40.14.605 Examinations as the board would like to accommodate
the wishes of the Dental Hygiene Dept., Carroll College, that
teaches dental hygiene, that their graduates be able to take
both portions (written and oral) of the dental hygiene examination
at one setting, rather than having to travel twice. However,
a majorlty of the board cannot attend the presently scheduled
written examination and the rule seems to infer that "the board",
meaning the majority or a guorum must attend. This rule change
would clarify that less than a majority may administer the oral
exam. The examination is scheduled for the last week in May
so the normal rule making process would provide a rule change
which would not be in time for the scheduled examination. The.
written test is administered by a regional testing organization
and it is impossible to reschedule. It would be July before
the board could administer the oral portion of the examination.
In view of the energy crisis, it would be better to administer
both at the same time, saving the examinees time and money.
Therefore the board is.proposing the amendment by emergency !
as follows: (new matter underlined, deleted matter interlined)

40.14.605 EXAMINATION (1) - Applicants may be required
to write a short essay-and answer questions posed to them by
one or more members of the board and demonstrate satisfactorily
the clinical capabilities required by the board.

{2) Notice of cancellation of examination by examinees
must be postmarked at least 20 days prior to examination before
the examination fee, minus $10.00 administrative costs, will
be refunded. :

(3) Applications for the oral interview and jurisprudence
examinations must he submitted to the office of the board at
least 20 days prior to the examination date.

(4) Examinees must furnish their own dental supplies for
the examination.

{(5) The grading will be done by the board membéers. A final
grade of at least 75% is required for passing the examination.

(6) The board accepts, in satisfaction of the practical
part, successful completion of an examination administered by
the Western Regional Examining Board, after June 1979. The
examination regults of the Western Regional Examining Board
shall be valid for a period of 3 years from the date of success-
ful completion of the examination.

(7) Applicants for licensure shall submit an application,
which shall be furnished by the board;

(a) certificate of successful completion of the Western
Regional Examlnlng Board clinical examination, within the last
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3 years; .

(b) two affidavits of good moral character;

(¢) certificate of graduation from a hoard approved dental
hygiene school; o

(d) an examination fee of $60.00;

(e) a recent photograph of the applicant; and

(f} upon successful completion of the examination, a
licensure fee of $15.00. (History: Sec. 37-4-402, MCA; IMP,
Sec. 37-4-402, MCA; Eff. 12/31/72; AMD, Eff. 10/4/76; AMD 1980
MAR p. 1188, Eff. 4/11/80.)

The emergency rule amendment is effective on May 18, 1981.
BOARD OF DENTISTRY

WILLIAM G. THOMAS, D.D.S.,
PRESIDENT

AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, May 18, 1981.
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE
PROPOSED AMENDMENT OF RULE
42.21.122, relating to the
valuation of livestock,

NOTICE OF AMENDMENT OF RULE
42.21.122, relating to valu-
ation of livestock.

TO: All Interested Persons:

1. On April 16, 1981, the Department of Revenue published
notice of the proposed amendment of Rule 42.21,122, relating to
the valuation of livestock, at pages 348 through 350 of the 1981
Montana Administrative Register, issue no, 7.

2. The Department has amended the rule as proposed.

3. One letter, in support of the proposed amendments, was
received from the Montana Stockgrowers Association.

[/%/aéfﬂw

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 5/18/81
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BEFORE THE DEPARTMENT OF REVENUE

OF THE STATE OF MONTANA

IN THE MATTER OF THE ) NOTICE OF AMENDMENT OF RULE
AMENDMENT OF RULE 42.21,134, ) 42,21.134, relating to valu-
relating to the valuation of ) ation of commercial furniture
commercial furniture and ) and fixtures.

fixtures. )

TO: All Interested Persons:

1. On January 15, 1981, the Department of Revenue published
notice of a public hearing on proposed amendments to Rule
42.21.134, relating to the valuation of commerclal furniture and
fixtures, at pages 14 through 19 of the 1981 Montana Adminis-
trative Register, issue no, 1. On February 11, 1981, the public
hearing was held.

2. The Department has amended the rule with the following
changes (deletions interlined and additions capitalized and
underlined):

42,21.134 FURNITURE AND FIXTURES USED IN COMMERCIAL ESTA-
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. 3 '] . - . .i l ‘ l l. ; I.] ! ] - 5
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(1) The market value of commercial furniture and fixtures
is determined using trended depreciation tables established by
the department. The tables are found in subsection (2), and the
trend factors were compiled using comparative cost multipliers
based on data published by the Marshall and Swift Publication

Company.

(2; The following tables are the trended depreciation sche-
dules used to determine market value of commercial furniture and
fixtures:

TABLE 1: 3 YEARS

ELECTRONIC CASH REGISTERS, COMPUTER SYSTEMS, AND
DATA PROCESSING EQUIPMENT.

PERCENTAGE
PERCENTAGE TREND TRENDED
AGE DEPRECIATION FACTOR DEPRECTATION
1 YEAR OLD 70% 1.000 T70%
2 YEARS OLD 40% 1.037 404
3 YEARS OLD 10% 1.138 11%

AND OLDER

TABLE 42: 65 YEARS

Vending Machines, Cash Registers, Coin Operated Equipment,
Radio and T,V, Broadcasting and Transmitting Equipment,
Hotel and Motel Furniture and Fixtures, Office Copiers,

E:”pﬂhﬂf EIEES!HSY EaEB i!ﬂcﬂsﬂiﬂg EinplﬂenE, Ei’:SSE!eHie
5 -y - &3 Othew Aaaorois ~av. cC ey ar EReH
Gatewtutors, and Typewriterss CALCULATORS, SPECTALIZED
MEDICAL AND DENTAL EQUIPMENT (INCLUDING MEDICAL AND DENTAL

HAND TOOLS AND DRILLS, BUT NOT INCLUDING MEDICAL AND DENTAL
CHAIRS AND TABLES)
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PERCENTAGE
PERCENTAGE TREND TRENDED
AGE DEPRECIATION FACTOR DEPRECIATION
1 Year 0ld 85% 1.000 85%
2 Years 01d 69% 1.037 T72%
3 Years 0Old 52% 1.138 59%
4 Years 0ld 344 1.218 419
5 Years 0ld 20% 1.284 26%
and Older
TABLE £3: 10 YEARS
Speciatized Medteal—andPental-—Fauwipments Repair Shop Tools,
Citizenband Radio, Mobile Phones, PBX Typesystem, Show
Cases, Restaurant and Van Fixtures, MEDICAL AND DENTAL
CHATRS AND TABLES and All Other Commercial Furniture,
Fixtures and Equipment,
PRRCENTAGE
PERCENTAGE TREND TRENDED
AGE DEPRECIATION FACTOR DEPRECIATION
1 Year 01d 92% 1.0M70 92%
2 Years 0ld 349 1.037 87%
3 Years Old 76% 1,138 86%
4 Years 014 67% 1.218 82%
5 Years 01d 58% 1.284 74%
6 Years 0ld hog 1.359 67%
7 Years 01d 39% 1.418 559
8 Years 01d 309 1.695 51%
9 Years 0ld 249 . 1.783 43%
10 Years 01d 20% 1.851 37%

and Older

(3) The lists of furniture and fixtures provided with the
tables in subsection (2) are nof meant to be exhaustive, but are
intended to be illustrative of the types of property subject to

the respective tables,
(¥) _This rule applies to tax years beginning on or after

January 1, 1987,

3, Several parties appeared at the hearing and numerous
persons submitted written testimony.

Members of the medical and dental profeasion objected to the
use of a 10-year depreciation table for specialized medical and
dental equipment. After reviewing the submitted letters and
documents, the Department agrees with the objection and has
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transferred the specialized equipment from the 10-year table to
the 5-year table.

Several parties commented that the 5-year table was not ade-
quate for certain electronic equipment, such as computers;
equipment that is subject to rapid technological obsolescence.
After reviewing this point, the Department has established a 3-
year table to more accurately reflect the market value of such
equipment. The Department will continue to study market con=-
ditions for this type of property for valuation purposes in
future years.

Persons appearing at the hearing urged the use of the tax-
payers income tax depreciation schedules. The Department has
rejected this position in the past and continues to do so.
Income tax depreclation schedules do not reflect market value,
Market value is the standard mandated by the Legislature by sta-
tute. The Legislature 1s the proper body to address this argu-
ment to, and the Legislature can by statute make the change if
it desires.

As in the past, objections were raised to the use of trend
factors. The Department believes the use of trend factors is
consistent with and pursuant to the statutes mandating the use
of market value.

The hearing examiner maintains that the Department should
value each item, at the taxpayer's option, by individual inspec-
tion and assessment. Lacking the resources to carry out such a
program the Department believes that the use of the tables 1is
proper and in compliance with law. A taxpayer disputing the
valuation on a particular item of property may appeal to the
county tax appeal board.

4, Authority to make the additional amendments is given by

Section 15-1-201, MCA.

ELLEN FEAVER, Director
Department of Revenue

Certified to Secretary of State 5/18/81
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BEFORE THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES CF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF THE AMENDMENT

Rule 46.12.303 pertaining to OF RULE 46.12.303
provider requirements; billing, PERTAINING TO PROVIDER
reimbursement, claims processing, REQUIREMENTS

payment

TO: All Interested Persons

1. On April 16, 1981, the Department of Social and
Rehabilitation Services published notice of a proposed amend-
ment of Rule 46.12.303 gertalnlng to provider requirements;
billing, reimbursement, claims processing, and payment at page
355 of the Montana Administrative Reglister, 1ssue number

Z. The agency has amended the rule as proposed.
3. No comments or testimony were recelved.
In the matter of the amendment of NOTICE OF THE AMENDMENT
Rules 46.12.1202, 46.12.1204, OF RULES 46.12.1202,
46.12.1205, and 46.12.1206 per- 46.12.1204, 46.12.1205
taining to the reimbursement for AND 46.12.1206 PERTAIN-
skilled nursing and intermediate ;  ING TO REIMBURSEMENT
care services j FOR SKILLED NURSING
5 "ND) INTERMEDIATE CARE
! s5RVICES

TO: All Interested Persons

i On April 16, 1981, the Department of Social and
Rehabilitation Services publlshed notice of a4proposed amend-
ment of Rules 46.12.1202, 46.12.1204, 12,1205  and
46.12.1206 pertaining to the reimbursement for skilled nursing
and intermedliate care services at page 351 of the Montana
Administrative Register, issue number 7

2 The agency has amended the rules as proposed.

3. No comments or testimony were

ceived
C\A
_— )

U»‘- An .
,01, uOCl“l and Rehabllltdtlon
Sethcea

Certified to the Secretary of State  may 19 , 1981,
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VOLUME NO. 39 OPINION NO. 15

EMPLOYEES, PUBLIC - Rate of expenditure of accrued leave
credits when changing from eight-hour to ten~-hour working
day.

SICK LEAVE - Rate of expenditure of accrued leave credits
when changing from eight-hour to ten-hour working day.
VACATIONS - Rate of expenditure of accrued leave credits
when changing from eight-hour to ten-hour working day.
MONTANA CODE ANNOTATED - Sections 2-18-604, 2-18-612, 2-
18-618

ADMINISTRATIVE REGISTER OF MONTANA - Sections 2.21.122(b),
2.21.143, 2.21.135, 2.21.216(7), 2.21.233, 2.21.288,

HELD: Accrued employee leave time is calculated on a
hourly basis for the purpose of determining the
amount of leave time credited to employees who
change from an eight-hour work day to a ten-hour
work day.

12 May 1981

John N. Radonich

Anaconda-Deer Lodge County Attorney
108 East Park Avenue

Anaconda, Montana 59711

Dear Mr. Radonich:
You have requested my opinion on the following question:

when an employee has accrued days of vacation and
sick leave on a schedule of eight hour working
days is the accrued leave expended on a daily
basis or an hourly basis when the employee changes
to a schedule of four ten hour working days per
week?

A review of the facts of your situation and the pertipent
statutes is necessary to fully understand your gquestion.
Section 2-18-612, MCA, provides that an employee earns
vacation leave credits at the rate of fifteen working days
per year for the first ten years of service, eighteen days
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per year for the next five years, twenty-one days per year
for the next following five years, and twenty-four days per
year for each year after twenty years of service. Sectlon
2-18-618(1), MCA, provides that sick leave credits are
earned at the rate of twelve working days per year. Your
letter informs me that police employees of Anaconda-Deer
Lodge County worked a schedule of six consecutive eight hour
days, followed by three days off, and accrued vacation and
sick leave in units of eight hour working days until July 1,
1980. On that date, a new collective bargaining agreement
became effective, which provided for a work week consisting
of four consecutive ten hour days. The employees now con-
tend that each working day of vacation and sick leave credit
accrued at the rate of eight hours per working day entitles
the employee to a ten-hour vacation or sick leave day off.
The county contends that the accrued vacation and sick leave
credits must be converted into hours by multiplying the
working days of credit accrued by eight. This product is
then divided by ten, according to the county, to determine
how many new ten-hour days of vacation or sick leave are
credited to each employee.

The employees have asserted that the plain language of the
above-quoted statute controls--a working day of leave
accrued should entitle the employee to entire working day of
leave expended, even though the working day for accrual
purposes 1is shorter than the working day for expenditure
purposes. 1 am not persuaded that this analysis is correct.
Sections 2~18-612 and 2-18~618, MCA, dovern the rate at
which leave accrues; they do not speak to the rate at which
accrued leave is expended. No provision of Title 2, chapter
18 defines the rate at which leave is expended. Thus, the
pertinent statutes simply do not answer the question pre-
sented.

Title 2, chapter 18, MCA, is a comprehensive statutory
enactment governing the administration of the state and
county employee pay and benefit system. In construing such
statutes, the interpretation of the administrative body
charged with the responsibility of executing the legislative
plan is entitled to substantial weight. Montana Power Co.
v. Cremer, Mont. , 596 P.2d 483 (1979). 1In this
regard, the pertinent administrative regulations can be said
to express the interpretation of the agency. Department of
Revenue v. Puget Sound Power & Light Co., _  Mont. ,
587 P.2d 1282 978). Section Z-18-604, MCA, empowers the
state Department of Administration and the affected local
governments to adopt requlations governing administration of
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employee leave. While the Anaconda-Deer Lodge government
has not acted to adopt requlations, the Department of Admin-
istration has created a comprehensive set of rules
interpreting the leave provisions of state law. These rules
explicitly recognize that vacation and sick leave credits
are accrued and recorded on an hourly basis at a rate equal

to a certain number of working days per vyear. Section
2.21.122(6), ARM, defines "sick leave credits" as an "earned
number of sick leave hours." Section 2.21.134, ARM,

provides for calculation of sick leave credits in hours, and
section 2.21.138, ARM, provides for recording of sick leave
credits in units of hours or fractions of hours. The rules
contain similar provisions governing vacation leave.
Sections 2.21.216(7), 2.21.223, and 2.21.228, ARM. Thus,
the Department of Administration has interpreted the
pertinent statutes to favor the view put forth by the
county-~-that a day of leave accrued on the basis of an eight
hour work day entitles the employee to only eight hours of
leave, regardless of whether the employee's current work day
is eight or ten hours.

This view accords with common sense. To hold otherwise
would grant employees a windfall, giving them hours of leave
time in excess of those granted to their colleagues who do
not have the good fortune to have changed to a four-ten-hour
day work week. Such a holding would also require the
amending of the above-cited regulations, which were duly
adopted after a notice and comment period during which the
affected employees had every opportunity to make known their
views. See section 2-4-302, MCA.

I conclude that the reasoning of the rule is sound. Under
the rule, the employees in question here are entitled to
leave equal to the total number of hours accrued prior to
July 1, 1980, plus whatever leave accrues thereafter. The
leave accrued prior to July 1, 1980, must be converted from
days into hours and divided by ten to determine the number
of ten hour working days of leave each employee has accrued.

Contrary to the assertion of the emp]oyees, such a result
does not implicate the wage and hour provisions of section
39-3-405, MCA, by requiring leave credits to accrue for
overtime work. Sections 2-18-611 and 2-18-618, MCA,
explicitly provide that for purposes of calculating leave
credits 2,080 hours (i.e., 40 hours x 52 weeks) equals one
year. Thus, hours worked in excess of 2,080 in a year by a
permanent employee--i.e., overtime hours--do not enter into
the computation of the employees' leave credits.
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THEREFORE, IT IS MY OPINION:

Accrued employee leave time is calculated on an hourly
basis for the purpose of determining the amount of
leave time credited to employees who change from an
eight-hour work day to a ten-hour work day.

very truly ypurs,

//&IKE GREELY
‘// Attorney Genera
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