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NOTICE OF FUNCTIONS OF ADMINI,STRATIVE CODE CO~ITTEE 

The Administrative code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro-

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis-

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend, or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State capitol, Helena, Montana 59601. 

Montana Administrative Register 7-4/10/BQ 



NOTICE: The July 1977 through June 1979 Montana Administrative 
Registers have been placed on microfiche. For information, 
please contact the Secretary of State, Room 202, Capitol Building, 
Helena, Montana 59601. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 2-2.4(l)-S4110 relating 
to the regulation of travel 
expenses 

TO: All Interested Persons 

NOTICE OF PROPOSED AMEND
MENT OF ARM 2-2.4(1)-S4ll0 
(REGULATION OF TRAVEL EX
PENSES) NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 29, 1980, the Department of Administration pro
poses to amend ARM 2-2.4(1)-S4ll0, Frequency of Filing. 

2. The rule as proposed to be amended provides as follows: 
2-2.4(1)-S4ll0 Frequency of Filing (1) Travel Expense 

Vouchers are to be filed by a given employee no more than twice 
monthly unless unusual circumstances clearly justify a depart
ure from this rule. 

(2) An employee who does not file for reimbursement of 
travel costs within 3 months after incurring the expense waives 
his right to reimbursement. 

3. The department proposes to amend this rule in order 
to enhance the regulation of travel expenses. 

4. Interested parties may in writing submit their data, 
views, or arguments concerning the proposed amendment to David 
Lewis, Director, Department of Administration, Mitchell Build
ing, Helena, Montana 59601, no later than May 15, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views, and arguments o-

-rally or in writing at a public hearing, he must make written 
request for a hearing and submit that request along with any 
written comments he"has to David Lewis no later than May 15, 
1980. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons directly affected by the proposed amend
ment; from the Administrative Code committee of the legisla
ture; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be dir
ectly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 1,000 persons based on the 10,000 state 
employees in Montana. 

7. The authority of the department to amend the propos
ed rule is based on sections 2-18-501, 2-18-502, and 2-18-503 
MCA, and the rule iMplements sections 2-18-501 through 2-18-
503 MCA. 

David Lewis, Director 
Department of Administration 

Certified to the Secretary of State April 1, 1980. 

MAR Notice No. 2-2-45 7-4/10/80 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the ADOPTION OF A 
RULE for the movement of Triple 
Trailer Vehicle Combinations and 
other Special Vehicle Combinations 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 
ADOPTION OF A RULE for 
the Movement of Triple 
Trailer Combinations 

The notice of proposed agency action published in the 
Montana Administrative Register on February 28, 1980, is 
amended as follows because the required number of persons 
directly affected by the proposed adoption have requested a 
public hearing and because the proposed length of truck
tractor and three trailer combinations has been increased from 
95 feet to 105 feet and several suggestions relating to 
approved local pickup and delivery routes and driver qualifi
cations have been included in the proposed rule. 

1. On May 1, 1980 at 9:00A.M., a public hearing will 
be held in the highway auditorium of the Department of High
ways building, to consider the adoption of a rule for the 
movement of Triple Trailer Vehicle Combinations and other 
Special Vehicle Combinations. 

2. The rule as presently proposed provides as follows: 

Rule I. MOVEMENT OF TRIPLE TRAILER VEHICLE COMBINATIONS 
AND OTHER SPECIAL VEHICLE COMBINATIONS (1) The follow1ng 
mult1ple tra1ler comb1nat1ons may be operated on a trip basis 
by a Special Permit issued by the Department of Highways: 

(a) A truck-tractor and three trailers, the trailers of 
approximately equal length, having an overall combined length 
not to exceed 95 105 feet. 

{b) A truc~nd two trailers, the trailers of approx
imately equal length, having an overall combined length not to 
exceed 95 feet. 

{c) A truck-tractor and two trailers of approximately 
equal length, having an overall combined length not to exceed 
105 feet. 

{d) An auto transporter combination consisting of a 
truck and two stinger steered semi-trailers not to exceed 105 
feet in vehicle length and 110 feet in load length. 

{2) Travel is authorized only on the Interstate Highway 
system, completed and uncompleted, and on adjacent roads sub
feet to approval by the Department of Highways to allow for-
ocal p1ck-up and del1very. Local 1s def1ned as a distance 

not to exceed 10 miles one way from point of entrance or exit 
from an Interstate Highway. 

(3) Travel is authorized 24 hours per day, including 
weekends and holidays, during the period of Daylight savings 
Time in each calendar year. 

7-4/l0/80 MAR NOTICE NO. 18-32 
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sign stating "Long Load - Pass with Care" shall 
on the rear of each combination. Letters must be 
6 inches in height and of a reflectorized type 

(5) Maximum speed may not exceed posted speed limits at 
any time. Speed or any hazardous moving violation will sub
ject the Permittee to revocation of special permit privileges. 

{6) Maximum weight may not exceed that allowed by 
Section 61-10-107, MCA, which is 20,000 pounds per single 
axle, 34,000 pounds per tandem axle, and total gross weight of 
105,500 pounds. 

(7) The combinations may not be dispatched or operated 
when hazardous conditions such as those caused by snow, ice, 
sleet, fog, mist, rain, dust, or smoke adversely affect visi
bility or traction. When adverse conditions are encountered 
on the road, speed shall be reduced and if conditions become 
sufficiently dangerous, the operation of the combination shall 
be discontinued until safe operation can be resumed. During 
severe conditions, in the interest of safety for the public 
and combination, the driver may proceed to the first safe 
place where the unit may be removed from the highway. 

(8) The following regulations shall apply regarding 
equipment: 

(a) All trucks and tractor trucks shall be powered to 
provide adequate acceleration ability and hill climbing abil
ity under normal operating conditions, and to operate on level 
grades at speeds compatible with other traffic. The ability 
to maintain a minimum speed of 20 mph under normal operating 
conditions on any grade over which the combination is operated 
is required. 

(b) All trucks and tractor trucks shall have adequate 
traction to maintain a minimum speed of 20 mph under normal 
operating conditions on any grade over which the combination 
is operated and to be able to resume a speed of 20 mph after 
stopping on any such grade and, excq1t in extreme road or 
weather conditions, to negotiate at ;my speed all grades 
encountered. 

(c) Conventional 12 ply tirec: which give a "hard" ride 
are recommended. The use of so-called low pressure or extra 
width tires are prohibited unless approved by the Department 
of Highways. 

(d) A heavy duty fifth wheel is required. All fifth 
wheels must be clean and lubricated with a light duty grease 
prior to each trip. The fifth wheel must be located in a 
position which provides adequate stability. 

(e) Pick-up plates must be of equal strength to the 
fifth wheel. 

(f) The king pin must be of a solid type and perm
anently fastened. screw out or folding type king pins are 
prohibited. 

MAR Notice No. lB-32 7-4/10/BO 
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(g) All hitch connections must be of a no-slack type, 
preferably air actuated ram. Air actuated hitches which are 
isolated from the primary air transmission system are recom
mended. 

(h) The drawbar length should be the practical minimum 
consistent with the clearances required between trailers for 
turning and backing maneuvers. 

(i) Axles must be those designed for the width of the 
body. 

(j) All braking systems must comply with state and 
federal requirements. In addition, fast air transmission and 
release valves must be provided on all trailer, semitrailer 
and converter dolly axles. A brake force limiting valve, 
sometimes called a "slippery road" valve may be provided on 
the steering axle. Indiscriminate use of engine retarder 
brakes is prohibited. 

( k) Anti-sail mud flaps ar·e required. 
(1) All mutiple trailer combinations must be stable at 

all times during normal braking and normal operation. A 
multiple trailer combination when traveling on a level, smooth, 
paved surface must follow in the path of the towing vehicle 
without shifting or swerving more than three inches to either 
side when the towing vehicle is moving in a straight line. 

(m) In no case shall any trailer or semitrailer be 
placed ahead of another trailer or semitrailer which carries 
an appreciably heavier load. The heaviest trailer or semi
trailer should be placed in front and the lightest at the 
rear. 

(9) The following requirements shall apply to drivers: 
(a) A driver must have had at least eight years of 

experience driving ~ruck trailer combinations, five years of 
which must have been in driving multiple trailer combinations 
such as doubles or triples. 

(b) The driver may have had no movhng traffic e~EaE~SHS 
convictions during the past three years w 1le driving a truck. 

(c) The driver must fully comply with the driver's 
requirements set forth in the Motor Carrier Safety Regulations 
of the u. S. Department of Transpor·tation. 

(d) The driver must have had special instruction and 
training in the operation of any multiple trailer combination 
prior to operating any such combination on a highway. 

(e) The driver must be a paid employee of the Company 
holding the Special Permit and under direct supervision and 
responsibility of the Company. 

(f) The responsibility for strict compliance with the 
driver requirements shown in this section shall be borne 
equally by both the Driver and the Company. 

(10) Notwithstanding other state and federal require
ments for reporting motor vehicle accidents, all reportable 
accidents involving a multiple trailer combination operated 

7-4/10/80 MAR Notice NO. 18-32 
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under a special permit must be reported to the Gross Vehicle 
Weight Division of the Department of Highways within ten days 
of the date of the accident. 

(11) In lieu of Special Permit, G.V.W. Form 32, com
panies intending to use in excess of five permits per day will 
be authorized to proceed in the following manner: 

(a) Secure a letter from the Department of Highways for 
the operation of the vehicle combinations. 

(b) Place a photo copy of the letter in each power unit 
utilized. 

(c) Record the number of round trips made each month 
and forward this information, accompanied by a check equal to 
$6.00 times the number of trips, to the Gross Vehicle Weight 
Division within 10 days following the end of each month. 

(12) Violations of any rules and regulations may result 
in the Highway Commission's revocation, cancellation or sus
pension of permits without refund pursuant to section 
61-10-143, MCA. 

3. The rule is proposed to respond to a petition for 
its adoption filed by the Montana Motor Carrier's Association, 
1727 Eleventh Avenue, Helena, Montana 59601. The petition 
sets forth reasons why the operation of Triples Trailers 
should be allowed, primarily for conservation of fuel. Copies 
of the petition are available from the Department of Highways. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing or may 
submit the data, views or arguments in writing to Ronald P. 
Richards, Director, Department of Highways, 2701 Prospect Ave
nue, Helena, Montana 59601, not later than May 9, 1980. 

5. Jack A. Holstrom, Department of Highways, 2701 Pros
pect Avenue, Helena, Montana 59601, has been designated to 
preside over and conduct the hearing. 

6. The authority of the Department to adopt the pro-
posed rule is based on Section 61-10-122, MCA, and the rule 
implements section 61-10-121, MCA. 

ByLO~ 
Director of Highways 

"¢ 
certified to the Secretary of state March ~' 1980. 

MAR Notice No. 18-32 7-4/10/80 
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BEFORE THE HUMAN RIGHTS CmlMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed) 
Adoption of a Rule regarding ) 
the Adoption of EEOC Affirma-) 
tive Action Guidelines by the) 
Montana Human Rights Commis- ) 
sion ) 

NOTICE OF PUBLIC HEARING ON 
the Proposed Adoption of a 
Rule regarding the Adoption of 
EEOC Afffirmative Action Guide
lines by the Montana Human 
Rights Commission 

To: All Interested Persons: 
1. On May 12, 1980, at 7:30p.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Montana, to consider the Adoption of tho2 follmving Rule: 

ADOPTION OF EEOC AFFIRMATIVE ACTION GUIDELINES. The Human 
Rlghts Commisslon hereby affirms its adoption of the Af
firmative Action Guidelines promulgated by the United States 
Equal Employment Opportunity Commission, as last codified 
January 19, 1979. The Guidelines are codified and published 
in the Federal Register as Title 29 CFR, Chapter XIV, Part 
1608, 44 Federal Register No. 14. A copy of the Guidelines 
is on file with the Secretary of State's office or may be 
obtained from the Montana Human Rights Commission. 
2. The Commission is considering the adoption of the above 

Rule in order to bring its interpretation of proper affirmative 
action into conformance with that of the Federal Equal Employment 
Opportunity Commission. Said Guidelines allow an employer to use 
an affirmative action plan which may be race, color, sex, or 
ethnic "conscious". The Guidelines address the issue of "reverse 
discrimination" which was decided as to Title VII of the Federal 
Civil Rights Act by the U.S. Supreme Court in Weber v. Kaiser 
Aluminum Corp., 61L.Ed 2d 480 (1979). 

3. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. 

4. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 

5. The authority of the Commission to make the proposed 
Adoption is based on MCA 49-2-204(64-315 RCM 1947). IMP same 

HUMAN RIGHTS C0ffi1ISSION 
KAREN TOimSEND, CHAIR 

Certified to the Secretary of State, April 1, 1980. 

7-4/10/BO MAR Notice No. 24-3-9-7 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF HONTANA 

IN THE 111\TTER of the Proposed) 
Adoption of a Rule regarding ) 
the time at which a decision ) 
of a hearing examiner may be ) 
reviewed by-the Commission ) 

NOTICE OF PUBLIC HEARING ON 
a Proposed Rule regarding the 
time at which a decision of a 
hearing examiner may be reviewed 
by the Commission 

To: All Interested Persons 
1. On l1aj 14, 1980, at 9:00 a.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Hontana, to consider the Adoption of the following Rule: 
Rule I 'I'H1E FOR REVIEW OF HEARING EXAMINER DECISIONS. Often 

the Commission will appoint a hearing examiner to a case 
as per AR!-1 24-3.9(2)-P9116, Rule 20. The hearing exam
iner is not a member of the Commission's staff. 

From the time of appointment of the hearing examiner 
until he presents to the Commission his proposal for a 
decision, the hearing examiner will hear and decide all 
motions made in connection with the case. Non~ of the 
prior decisions of the hearing examiner are reviewable 
by the Commission until his proposal for a decision is 
presented, except a refusal to allow an action to pro
ceed as a class action, or the denial of a motion to 
disqualify the hearing examiner, unless manifest injus
tice would result. 
2. The Commission is proposing the Adoption of the above 

Rule in order to expedite the hearing process by preventing mul
tiple appeals of intermediate heari.ng exam1ner decisions before 
the hearing examiner issues his proposal for a decision. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

4. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 

5. The authority of the Commission to make the proposed 
Adoption is based on MCA 49-2-204(64-315 RCM 1947). IMP same 

!!U~~N RIGHTS COMMISSION 

K~::;·~ 
Certified to the Secretary of State, April 1, 1980. 

MAR Notice No. 24-2-9-8 7-4/10/80 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed) 
Amendment of ARM 24-3.9(2)- ) 
P9076, relating to the admin-) 
istrative closure of a ) 
complaint ) 

NOTICE OF PUBLIC HEARING ON 
Proposed Amendment of ARM 24-
3.9(2)-P9076, relating to the 
administrative closure of a 
complaint 

To: All Interested Persons 
1. On May 14, 1980, at 9:00 a.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Montana, to consider the Amendment of ARM 24-3.9(2)-P9076. 

2. The proposed Amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"24- 3. 9 ( 2) -P9076 fNVE6'Pf6A'I"I'9N; FAILURE OF CHARGING PARTY 
OR AGGRIEVED PERSON TO COOPERATE WITH DIVISION INVESTIGA
TION, OR FAILURE TO PROCEED TO HEARING. (l) Whenever any 
Charging Party or (in the case of a complaint filed on 
behalf of anyone) any person alleged to be aggrieved shall 
refuse to comply with a request by the Division for in
formation or evidence reasonably necessary for the inves
tigation, conciliation or litigation of the complaint, 
the Division Administrator may administratively close the 
case for failure of the Charging Party (or aggrieved per
son) to cooperate with the Division, or may dismiss so 
much of the complaint as relates to that Charging Party 
or aggrieved person. 

If reasonable cause is found and conciliation efforts 
have been unsuccessful as set forth in Section 24-3.9(2)
P9ll6, Rule l3A, but the Charging Party is unwilling to 
proceed to a hearing before the Commission, the Division 
Admin1strator shal.l also administratively close the case, 
or so much of the complaint as relates to that Charging 
Party or aggrieved person." 
3. The Commission is proposing Amendment of the above 

Rule in order to make clear that a charge may be administratively 
closed if the Charging Party or aggrieved person is unwilling to 
take it to hearing before the Commission after informal efforts 
to resolve the complaint have proven unsuccessful. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

5. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the propcsed 
Amendment is based on MCA 49-2-204(64-315 RCM 1947). Imp: same 

HUMAN RIGHTS COMMISSION 
':RE~OWN,END, CNA>N 

A-~J~ 
Certified to the Secretary of State, April 1 1 1980. 

7-4/10/80 MAR Notice No. 24-2-9-9 
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BEFORE THE IIUHAN RIGHTS COMMISSION 
OF THE STI\TE OF MONTANA 

IN THE MATTER of th,-, Pre. posed) 
Amendment of ARM 24 3.9(2)- ) 
P9114, relating to pre-hear- ) 
ing and conciliation proce- ) 
dures before the Mor, Lana Human) 
Rights Commission ) 

NOTICE OF PUBLIC HEARING ON 
Proposed Amendment of ARM 
24-3.9(2)-P9ll4, relating to 
pre-hearing and concilation 
procedures before the Montana 
Human Rights Commission 

·To: All InL8rested Persons: 
1. On May 14, 1980, at 9:00a.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Montana, to consider the Amendment of ARM 24-3.9(2)-P9ll4. 

2. The proposed Amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"24-3.9(2)-P9ll4 PRE-HEARING; CONCILIATION ... 
(7) ... If no request to re-open conciliation is made or 
if the Administrator determines that the conciliation 
period should not be re-opened, the Administrator shall 
certify the case to the Commission for hearing if the 
Charging Party is willing to proceed to a hearing~ore 
the Commission at that time. Certification of a case 
for hearing does not prohibit the parties and the Divi
sion from continuing to attempt to conciliate the case ... " 
3. The Commission is proposing Amendment of the above 

Rule to conform it with the Amendments proposed in this issue 
of the Register to ARM 24-3.9(2)-P9076 and 24-3.9(2)-P9ll6, 
Rule l3A, which make explicit the fact that a charge can be 
administratively closed if a Charging Party is not willing to 
take it to hearing when conciliation is unsuccessful. 

4. Interested persons may present their data, views OL 

arguments either orally or in writing at the hearing. 
5. Karen Townsend, Suite 300, Steamboat Block Building, 

Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the proposed 
Amendment is based on MCA 49-2-204(64-315 RCM 1947). IMP same 

HUMAN RIGHTS COMMISSION 

K;ra:~D,~ 
Certified to the Secretary of State, April 1, 1980. 

MAR Notice No. 24-2-9-10 7-4/10/80 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF 'IONTANA 

IN 'l'lfr: MATTER of the Proposed) 
Amendment of ARM 24-3.9(2)- ) 
P91i5, relating to discovery) 
procedures before the Montana) 
llumc;n Rights Commission ) 

) 

NOTICE OF PUBLIC HEARING ON 
Proposed Amendment of ARM 
24-3.9(2)-P9!!5, relating 
to discovery procedures before 
the Montana Human Rights Corn
mission 

To: All Interested Persons: 
l. On May 14, 1980, at 9:00a.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Montana, to cons.ider the Amendment of ARM 24-3.9(2)-P9ll5. 

2. The proposed Amendments will read as follows: (new 
matter· underlined, del<:!ted matter interlined) 

"24-3.9(2)-P9115 DISCOVERY. (1) When the Division Admin
istrator has d~term±ned-that-rea~onabie-eatt~e-ex±~t~-to 
bei±~~~-that-th~-r~~~ond~nt-ha~-engaqed-±n-di~er±m±natory 
praet±ee~-~rohib±t~d-by-th~-aet,-and-ha~-~er~ed-a-eopy 

o~-th~-~inding-on-~aeh-~arty, ~~~~iJ2ed a case for hearing 
before the Commission as set forth i.n ARM 24-3.9 (2) -P9116, 
Rules 13 and l3A, or ;..,henever the Commission issues notice 
of a -public h~~rin~ on a petition for dec:laratory judg
ment or on_~~o cause finding, every party shall enjoy 
the same rights of discovery as are provided for 1n Rules 
26 through 37 of the Montana Rules of Civil Procedure. 
The provision of the Montana Rules of Civil Procedure 
governing discovery shall be applicable to discovery under 
this rule except to the extent that the Rules of Civil 
Procedure by their nature would be inapplicable and ex
cept as provided otherwise in these rules. All requests 
for discovery shall be served on the Division as well as 
on the party from whom discovery is sought .... 

(5) The discovery procedures authorized by this Rule 
rnay be initiated at any time ttp-to-n~n~ty-t9et-day~-after 
o-~orty-re~ei~e~-"otiee-of-a-~eo~onobie-eott~~-~ind+ng-or 
up to thirty (30) days after a party receives notice that 
a case has been certified to the cornrniss1on for hearing, 
whiehe~~r-~~r+od-'i-~-ionerer. The Commission or hearing 
examiner in its discretion mdy extend the period for dis
covery on-th~-reqae~t-e~-a-porty . ... " 
3. The Commission is proposing Amendment of the above 

Rule in order to make formal discovery procedures available to 
the parti.es only when a case becomes contested within the mean
ing of the Adm.inistrative Procedure Act c:md 11CA 49-2-505. When 
the parties institute formal discovery procedures prior to that 
time, then informal efforts to conciliate the case as per MCA 
49-2-504 can be hindered. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

5. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601 has been designated to preside over and 
conduct the hearing. 
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6. The authority of the Commission to make the pro
posed Amendment is based on MCA 49-2-204(64-315 RCM 1947). 

IMP same. 
HUMAN RIGHTS COMMISSION 

::;:~;Nn~ 
Certified to the Secretary of State, April 1, 1980. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed) 
Amendment of ARM 24-3.9(2)- ) 
P9ll6, Rules l3A, 17 and 25, ) 
Dealing with Certification ) 
for Hearing, Pre-hearing Pro-) 
cedure, and the Appeal of a 
Hearing Examiner's Proposed 
Order to the Montana Human 
Rights Commission 

NOTICE OF PUBLTC HEARING ON 
PROPOSED AMENDMENT OF RULE 24-
3.9(2)-P9ll6, Rules l3A, 17, 
and 25, Dealing with Certifi
cation for Hearing, Pre-Hear
ing Procedure, and the Appeal 
of a Hearing Examiner's Pro
posed Order to the Montana 
Human Rights Commission 

To: All Interested Persons: 

1. On May 14, 1980, at 9:00a.m., a public hearing will 
be held in Room 300 of the Steamboat Block, Helena, r~ontana, 

to consider the AmendmetH. of ARM 24-3.9(2)-?9116. 
2. The proposed Amendments wi.l1 be to Rules :JA, 17, 

and 25 of the above - stated Rule. (The present form of Rules 
17 and 25 is found in the 1979 Montana Administrative Register 
issue No. 17, pp. 1069-L070.) "t'hc Amendments will read as fol
lows: (new matter under] i.ned, deLeted matter interlined) 

"RuLe l3A. Certification of Case to Commission for Heiir
ing. Whenever the Division Administrator has determined 
that reasonable cause exists to believe that a Respondent 
has engaged in a discriminatory practice in violation 
of the act and that conciliation efforts have been unsuc
cessful, the Admi.nistrator shall notify the Commission 
that the case should be set for hearing, providing that 
~he charging party is willing to .. J:liOceed to a hearing 
before the Commission at that time. Notice to the Com
mission shall include certification by the Administra
tor that a finding of reasonable cause has been made 
and that Division efforts to conciliate the case have 
been unsuccessful. 

If the chargin~~~~t_nwi_DJ:.t:I.g:_ to proceed __ t2_a 
hearing _pefore the Commission at that time, the case 
shall b<=~~9_ministrati ve ly __ S..!.<:::>sed_;'~B__Eer Section 24-3.9 ( 2)
P9076 of these Rules. 

Rule 17. Contested Cases, Informal Disposition, Pre
hearing Conference. In any contested case a formal pro
ceeding may be waived pursuant to MCA 2-4-f>03. 

In any contested case, an informal pre-hearing con
ference may be used to consider motions, define issues, 
determine witnesses, agree upon stipulatlons, or any 
other valid purpose reasonably intended to prepare a case 
for hearing. The Commission, or hearing examiner if one 
has been appointed, may require the parties to take part 
in a pre-hearing conference and/or to assist in prepar1ng 
a Pre-hearing Order. The pre-hearing conference will be 
held when the Commission or hearing examiner decides, and 
may be held by phone. If a Pre-hearing Order ls issued, 
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it shall control the subsequent course of the action, 
unless modified to prevent manifest injustice. 
. If a party •,;illfully refuses to attend a pre-hear
~ng conference, or to assist in preparing a Pre-hearing 
Order, said Pre-hearing Order may limit that party's 
claims, defenses, witnesses or evidence which may be 
presented at the hearing. 

Rule 25. Contested Cases, Proposed Orders. If a 
hearing examiner conducted the hearing and a majority 
of the Commission members have not read the record, a 
written proposed order, including findings of fact and 
conclusions of law, shall be served upon each of the 
parties, or their attorneys, if they are represented 
by private counsel, and on the Division. If dissatis
fied with the hearing examiner's proposal, a party or 
the Division may file exceptions within twenty (20) 
days of the date of the proposed order, or ten (10) 
days after the filing of exceptions by the other party 
or the Division, whichever period is longer. 

If a party is the first to file exceptions to any 
of the hearing examiner's findings of fact, or conclu
sions of law as not having been based upon the evidence, 
that party shall at the time of filing said exceptions 
request a written transcript as provided by Rule 22, 
ARM 24-3.9(2)-P9ll6, or else indicate that such a writ
ten transcript shall be filed within forty (40) days 
after the date of the hearing examiner's proposed order, 
unless otherwise ordered by the Commission. 

Briefs in support thereof may be filed with any 
exceptions; however, when exceptions include exceptions 
to findings of fact, a brief in support thereof need 
not be filed until twenty (20) days after the filing 
of the written transcript. Responsive briefs may be 
filed within ten (10) days after initial briefs, and 
reply briefs may be filed within ten (10) days after 
that. 

For the purposes of this Rule, all filing shall 
be at the commission's office in Helena and shall be 
deemed complete when the original is either personally 
served or placed in the mail and copies are served or 
mailed to all adverse parties. 

The Commission must give the opportunity for oral 
argument to all parties adversely affected and to the 
Division, o"ty-wken-~he~e-~~-no-w~±~~en-~~an~er±~~-made 
o£-~he-~roeeed±n~e-be£o~e-~ke-hear±n~-e~am~ner. ~£-a 
ma;or~~y-o£-~he-eomm±ee~on-hae-read-the-reeord,-~hen 
era%-arg~men~e-w~%%-be-heard-only-~~on-re~~e~~-o£-the 
eomm±se±en. Requests for oral argument shall be filed 
when exceptions are filed. MCA 2-4-621 (RCM 82-4212) ." 

Other than the above Amendments, the remainder of ARM 24-3.9 
(2)-P9ll6 remains the same. 

3. The Commission is proposing Amendment of the above 
Rule to more clearly define pre-hearing procedures before the 
Commission and to make certain that parties always have an 
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opportunity to orally argue exceptions to a hearing examiner's 
proposed decision. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

5. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 

6. The authority of the Commission to make the proposed 
Amendment is based on MCA 49-2-204(64-315 RCM 1947). IMP same 

HUMAN RIGHTS COMMISSION 

~a::;"·~ 
Certified to the Secretary of State, April l, 1980. 
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BEFORE THE HUMAN RIGHTS COMHISSION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed) 
Amendment of ARH 24-3.9(14)- ) 
S9330, relating to guidelines) 
on employee selection proce-- ) 
dures ) 

NOTICE OF PUBLIC HEARING ON 
Proposed Amendment of ARH 
ARH 24-3.9(14)-59330, relat
ing to guidelines on employ
ee selection procedures 

To: All Interested Persons 
1. On May 12, 1980, at 7:30p.m., a public hearing will 

be held in Suite 300 of the Steamboat Block Building, Helena, 
Montana, to consider the Amendment of ARH 24-3.9(14)-S9330. 

3. 'I'he proposed Amendment will read as follows: (new 
matter underlined, deleted matter intelined) 

"24-3.9(14)-S9330 AB8P~~8N-8P-EE8€-6HfBEbfNE5-8N-~E5~fN6 
ANB-SEbE€PfN6-EMPb8¥EES~--~±t-Phe-Hom~n-R±9ht~-E~mm±~5~~n 

hereby-~ff±rm~-±t~-ed~pt±~n-of-the-6n±de±±ne~-~n-Pe~tin9 

and-Se±eetin9-Emp±~yee~-pr~mn±9ated-by-the-Hn±ted-St~te~ 
E~na±-Emp±oyment-8pportnn±ty-Eomm±~~±~n,-a~-±a~t-eod±£±ed 

~n±y-~±,-±996,-effeet±~e-Aogn~t-±,-±999•--Phe-qn±de±±ne~ 

are-c~d±f±ed-and-pnb±±~hed-±n-the-Pedera±-Re9i~ter-~~ 
P±t±e-~9-EPR7 -ehapter-Hf¥,-P~rt--±6997 -Seet~~n~-±669.± 
thr~nqh-±699.±4•--A-e~py-~f-the-Sn±de±ine~-i~-~n-f±±e-w±th 
the-Seeret~ry-ef-State~~-~ffiee-~r-m~y-be-~bt~±ned-£rem 

the-M~ntana-Hnmen-R±9ht~-eemmi~~ion• 

ADOP~ OF EEOC UNIFORH GUIDELINES ON EMPLOYEE 
SELECTION PROCEDURES. The Human Rights Commission hereby 
affirms its Adoption of the Uniform Guidelines on Employee 
Selection Procedures, including their appendix "Policy 
statement on affirmative action" romu ted b the united 
States Equal~loyment Opportunity Co 1ssion, as last 
codified and published in the Federal Register as Title 
~9 CPR, Chapter XIV, Part 1607, Volume 43 Federal Register 
No. 166. A copy of the Guidelines is on file with the 
Secretary of State's office or may be obtained frqm the 
Montana Human Rights Commission amendment. 
3. The Commission is proposing admission of the Rule 

in order to bring its adoption of EEOC Guidelines up-to-date. 
The EEOC Guidelines in the former Rule have been replaced by 
the Guidelines in the amended Rule. The Commission is consi
dering adopting the appendix "Policy statement on affirmative 
action" of the current EEOC Guidelines in order to conform with 
the proposed Adoption, as set forth in this issue of the Montana 
Administrative Register, of a new Rule adopting the Equal Employ
ment Opportunity Commission's Affirmative Action Guidelines. 

4. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. 

5. Karen Townsend, Suite 300, Steamboat Block Building, 
Helena, Montana 59601, has been designated to preside over and 
conduct the hearing. 
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6. The authority of the Commission to make the proposed 
Amendment is based on MCA 49-2-204(64-315 RCM 1947). IMP same 

HUMAN RIGHTS COMMISSION 
KAREN TOWNSEND, CHAIR 

:1ai£¥ JJ. 4w ~1y( 
Certified to the Secretary of State, April 1, 1980. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the Matter of the amend
ment of ARM 32-2.6B(2)-S610 
relative to pasteurization 
plant code numbers. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 32-2.68(2)-5610 

(Pasteurization Plant Code 
Numbers) 
NO PUBLIC HEARING CONTEMPLATED 

TO: ALL INTERESTED PERSONS 

1. On or after May 11, 1980 the Board of Livestock 
proposes to amend rule 32-2.6B(2)-S610 PASTEURIZATION PLANT 
CODE NUMBERS RELATING TO CODING ON MILK CONTAINERS. 

2. The rule as proposed to be amended reads: 

"32-2. 6B(2) -5610 PASTEURIZATION PLANT CODE NUMBERS (1) 
Montana Department of Livestock regulations require all 
bottles, cans, packages and other containers enclosing milk 
or any milk products defined in Chapters 6B and 6BI to be 
plainly labeled or marked with the identity of the plant at 
which the contents were pasteurized. 

(2) The identity of the plant is maintained by plainly 
labeling the container with the name of the milk plant, the 
name of the city or town and the state in which the plant is 
located. 

(3) Chapters 6B and 6BI further provide that the 
identity of the plant where the milk or milk products were 
pasteurized may be shown by a code device approved by the 
.Board of Livestock on the label of the container. 

(4) The National Conference on Interstate Milk Shipments 
and its membership have adopted the Federal Information Pro
cessing Standards (FIPS) Numeral Code for States to identify 
plants processing fluid milk, fresh milk products and frozen 
desserts for respective states. The numeral code to identify 
milk plants in Montana is 30. The National Conference on 
Intexstate Milk Shipments recommends that the FIPS Numeral 
Code for States be followed by a hyphen and an official code 
number identifying the milk plants in the State. 

(5) l~-view-ef-~fieee-reee~eRda~ieRs-aRa-iR-S~a~~-to 
neve-mi±k-aRe-milk-~£ed~e~e-laeeliR~-aeeep~aele-iR-iRtQ~•tat~ 
eeffiffie~ee7 -i~-ie-ereeree-~fia~-~fie-~ellewiR~-eede-R~mb~~• 
enell-iee~~ify-Milk-~laR~e-iR-M9R~aRa~ 
€ede-Ne, Name 
~ 1t)J't'-tm-~~~-R±ctl 
36-i! ~~-

"3'1}--:r 
-~ 
-J{F5'-

~ 

Moirt:<nrn ~~ 
M011:'ta1'm- -P±ne- -tH:-1-:t-s- -s-ctrou-1 
GEr-r'bon- -county- -c r eaitter' y-
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.Jq-.s 

.J.Q--9 

.Jq-±q 

.Jq-H 

.J~--!;:1 

.Jq-B 
-3.Q-H 
-3-Q--l, 
J.Q-H 
J.Q-±'7 
J.Q-H! 
Je-±9 
J.Q-i!ll 
J.Q-;:1± 
J.Q-;li! 
Jl,)-i!J 
J{)-114 
J{)-i!5 
J{)-i!6 
3{)-11'7 
J{)-118 
3.Q-i!9 
3.Q-3{) 
3{)--3± 
3{)-311 
3{)-33 
39-34 
39-35 
39-36 
39-3'1 
39-38 
39-39 
3{)-49 
39-H 
39-42 
39-H 
3&-44-
39-4-5 
3&-4-& 
3&-H 
39-4& 
3&-4-9-
3-9-:t& 
3&-&1 
39-5'? 
3tt-:t3" 
3-fr-:t<t 
3tt-5-5-
3"&-&& 
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Pfi±±±±~s-€-le¥er±ea£-Bft±r7 
Bey±afi~s-Ba±£y-Baf 

Meaaew-6e±a-Ba±£y 
Ba±£y±ana-Whe±esa±e7-~ne. 

Peer±ess-Baify 
Bttfner.rs-Baify 
E±<#!'I-Bairy 
Eqtti~y-Sttpp±y-eompftny 

Fa±±~-Maia-ereamery 

Bari<Jo±o-Farm~ 
6a~e-€i~y-Be.iry 

Bari<Jo±d-Farm~ 

6-le.eier-Mo~!'lte.i!'I-Ehee~-eo. 
Ha!'l~en.r~-fee-eream 

Meaaow-Vaf-ley-ereamery 
ear±<Jofd-Pe.rm~ 
battref-Worden-ereamery 

Rava±t±-eo~nty-eree.mery 
Jer~ey-ereamery 

sander~-Eottnty-Be.iry-eo-op 
Bee.triee-Food~-eo. 
F<±I'I<J.Ls-ea±ry 

9weet-Srass-Ba±ry 

W±teoxsonLs-rne~ 

V±ta-R:i:-eh-Bairy 

He-le1'l:a-;-Mont-an-a 
Bo~eme.n-,-Mo!'lte.ne. 

M±~~ott-le.7 -Monte.ne. 
He-lene.-;-Monte.ne. 

Sree.t-Fe.-l±~-;-Mont-ane. 
~tel'la±ve 7-HeHtana 
Btttte7 -MeHtaHa 
Re.±ispe-l±-;-Montana 
Sree.t-Fa±±s-;-Montana 
Bo~eme.n-;-Monte.na 

8-lendi~e,-Montana 
ereat-Fa-lis,-Montana 

eaiiatin-~ateway;-Montana 

Missonia,-Montana 
Maita,-Montana 
Missonia,·-Montana 
'Canrei,-Montana 

Hamiiton;-Montana 
B±iiings;-Montana 
r>ia±ns;-Montana 
~reat-Paiis,-Montana 
Missonia,-Montana 

Bntte,-Montana-

~±vtngston;-Montana 
Havre;-l'lontamr 
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Any-nnmbers-not-fol:l:owea-hy-a-~±aBt-Bame-aFe-p~aQe~tly 
liBassilijAeaT 

The department has assigned official plant code numbers 
to each licensed pastuerization plant in the state. Copies 
of the plant code assignments may be obtained by writing the 
milk and egg bureau, department of livestock, Helena, MT 59601. 

(6) ~~ is ~li~~he~ srae~ea ~ha~ al± All bottles, cans, 
packages and other containers enclosing milk or any milk 
product define in Chapters 6B and 6BI shall be plainly 
labeled with the name of the milk plant in which the milk or 
milk product was pasteurized, the name of the city or town 
and state in which the milk plant is located and/or the code 
number hereeft assigned by the department. 

J2l Newly licensed plants will be assigned code numbers 
by the department at the time of licensing." 

3. The rule is proposed to be amended because the 
numbers of plants processing milk in Montana is constantly 
shifting and theres no significant value to having the plant 
name and number set forth in the rule. The rule as proposed 
to be amended will provide access to plant code information 
for anyone desiring that, by merely calling the Department of 
Livestock. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Everett Tudor, Chief, Milk & Egg Bureau, Department of Live
stock, Capitol Station, Helena, Montana no later than May 11, 
1980. 

5. If a person is directly affected by the proposed 
amendment and wishes to express his data, views, and arguments 
orally or in writing at a public hearing he must make written 
request for a hearing and submit this request along with any 
written comments he has to Mr. Tudor by May 11, 1980. 

6. Since the department believes that the number of 
directly affected persons includes everyone consuming milk that 
has been processed and packaged pursuant to department rules, 
the number of persons affected grea·::ly exceeds 250. Therefore, 
in the event that the department receives request for public 
hearing from 25 or more persons directly affected, from the 
Administrative Committee of the Legislature, from a governmental 
sub-division or agency, or from an association having not less 
than 25 directly affected members, a hearing will be held at a 
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later date. Notice of the hearing will be published in the 
Montana Administrative Registar. 

7. The authority of the agency to make the proposed 
81-2-102 MCA. The same section is implemented. 

RCiBRG.ATHELMSS 
Chairman, Board of Livestock 

Certified to the Secretary of State April l, 1980. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the repeal of 
rules 32-2.6BI(l)-S600 through 
S6070 and the adoption of new 
rules relating to Grade A 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED REPEAL 
OF RULES 32-2.6BI(l)-
S600 through S6070 AND 

milk production and processing THE ADOPTION OF NEW RULES 
(Grade "A" Milk Production 
And Processing) 

TO: All Interested Persons. 

1. On May 1, 1980 at 10:00 a.m. in the auditorium of 
the Scott Hart Building, Capitol Complex, Helena, MT, a 
public hearing will be held to consider the repeal of rules 
32-2.6BI(l)-S600 through S6070 and the adoption of new rules 
all related to the production of Grade. A milk and milk 
products. 

2. The rules proposed for repeal constitute the sub
chapter entitled "Dairies, Milk Plants, Milk and Milk Products" 
in its entirety and are found beginning on page 32-119 of 
ARM. 

3. The Board proposes to adopt the following new 
rules in lieu of those proposed for repeal. 

Rule I. ADOPTION OF GRADE A PASTEURIZED MILK ORDINANCE AND 
ASSOCIATED DOCUMENTS (1) The department of livestock 
hereby adopts and incorporates by reference as rules of the 
department the following as they are now described and as 
they may from time to time be amended: 

(a) "Grade A Pasteurized Milk Ordinance, 1978 
Recommendations of the united States Public Health Service/Food 
and Drug Administration" (PMO) together with attached 
recommended administrative procedures, appendicies, and 
index, except sections 9,15,16, and 17. 

(b) "Methods of Making Sanitation Ratings of Milk 
Supplies, 1978 Edition" issued by the U.S. public health 
service/food and drug administration" (MMSR). 

(c) "Fabrication of Single-Service Containers for 
Milk and Milk Products, Sanitary Standards, 1978 Edition" 
issued by the U.S. public health service/food and drug 
administration; (SSCC). 

(d) "Evaluation of Milk Laboratories, 1978 Edition" 
(EML). 

(e) "Grade A Condensed and Dry Milk Products and 
Condensed and Dry Whey, 1978 Recommended Sanitation Ordinance 
for Condensed and Dry Milk Products and Condensed and Dry 
Whey used in Grade A Pasteurized Milk Products" (DMO). 

(2) These model codes and associated documents 
prescribe allowable methods of producing and processing 
Grade A milk and milk products and the methods by which 
compliance with the standards set forth are to be evaluated. 
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(3). Copies of the above are on file with the department 
and are carried by each sanitarian employed by the department. 
In addition, copies of each document are available from the 
superintendent of documents, U.S. government printing office, 
washingtion, D.C. 20402, for a fee by requesting the appropriate 
stock number as follows: 

a) PMO: 017-001-00419-7 
b) MMSR: 017-001-00421-9 
c) SSCC: 017-001-00413-8 
d) EML: 017-001-00412-0 
e) DMO: 017-001-00420-1 

Rule II. CIRCUMSTANCES UNDER WHICH RAW MILK MAY BE SOLD FOR 
HUMAN CONSU!1PTION. ( 1) Notwithstanding any prohibition 
against the sale of raw milk for human consumption contained 
in the Pasteurized Milk Ordinance, grade A raw milk may be 
sold for such use provided the dairies and personnel involved 
in the production of raw milk for human consumption meet 
every standard contained in the pasLeurized milk ordinance, 
are subject to the inspections required by the ordinance, 
and meet the following additional requirements: 

(a) All milk produced in retail raw dairies must be 
from animals and herds which have been tested negative to 
tuberculosis and blood tested negative to brucellosis at 
least once each year or more often as the department may 
direct; 

(b) Milk and milk products sold raw, except milk 
products produced in compliance with chapter 9 of this 
title, must be bottled on the farm where produced. Bottling 
and capping must be done in a sanitary manner by means of 
approved equipment and these operations must be integral in 
one machine. Caps or cap stock must be purchased in sanitary 
containers and be kept therein in a clean, dry place until 
used. Hand capping is prohibited. The cap or cover must 
protect the pouring lip to at least its widest diameter. 

Rule III. MILK AND MILK PRODUCTS WHICH MAY BE SOLD. (1) 
The only milk and milk products which may be sold to the 
final consumer, to res~urants, soda fountains, grocery 
stores or similar establishments are: 

(a) Grade A pasteurized milk and milk products 
produced and processed according to the terms of the Pasteurized 
Milk Ordinance. 

(b) Grade A raw milk produced and processed according 
to the terms of rule II except that raw milk or milk products 
may not be sold in those counties or communities which have 
by ordinance prohibited the sale of such items. 

(c) Milk products produced and processed in compliance 
with the terms of chapter 9 of this title. 
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(d) In an emergency the sale of pasteurized milk and 
milk products which have not been graded or the grade of 
which is unknown may be made when authorized by the department. 
Milk and milk products sold under this sub-section must be 
labeled "ungraded". 

3. These proposals are being made to update the 
department's rules in the area of Grade A milk and milk 
products. The rules proposed for repeal are based on the 
1965 Pasteurized Milk Ordinance (PMO) which has now been 
replaced by the somewhat changed 1978 edition. Because the 
standards of milk able to be shipped in interstate commerce 
are governed by the P.M.O., without these changes milk 
produced or processed in Montana would be ineligible for 
interstate movement. In addition, the Pasteurized Milk 
Ordinance has proven very effective in the control of milk 
borne diseases since its inception in 1924. The changes 
between the 1965 and 1978 versions of the PMO are based in 
large part upon new technologies of milk processing and will 
have little extra impact upon either the cost or day to day 
operation of dairies or milk plants. Several of the changes 
in fact relax requirements found in the 1965 P.M.O. Section 
9 of the PMO is not adopted because it prohibits raw milk 
or non Grade A pasteurized milk products. Sections 15, 16, 
& 17 are not adopted because Montana statutes provide for 
penalties and enforcement. If these proposals are adopted 
it is intended that they become effective July 1, 1980. 

4. The P.M.O. and associated documents are proposed 
for adoption by reference because of their length, and the 
fact that their direct impact is felt only by the relatively 
few Grade A dairy producers and dairy plants in Montana, 
many of when already have obtained their own copies of the 
1978 version. For those wishing copies, they can be obtained 
as set forth in rule I. 

5. Interested person may present their dat~ views, 
or arguments either orally or in writing at the hearing. 
Written dat~ views or argumen~may also be submitted to 
Everett Tudor, Chief, Milk and Egg Bureau, Department of 
Livestock, Helena, MT 59601 no later than May 9, 1980. 

6. Everett Tudor has been designated to preside over 
and conduct the hearing. 

7. The authority of the department to act in this 
matter is based on section 81-2-102 MCA. The same section 
is being implemented. 

'7 

~4'~ 
Chairman, Board of Livestock 

Certified to the Secretary of 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

IN THE MATTER of the Repeal) 
of ARM 40-2.3(6)-S30070 ) 
License - Surety Bond ) 

NOTICE OF PROPOSED REPEAL OF 
ARM 40-2.3(6)-S30070 LICENSE 
- SURETY BOND 

TO: All Interested Persons: 
l. On May 10, 1980, the Department of Professional and 

Occupational Licensing will repeal ARM 40-2.3(6)-S30070 con
cerning the requirement of a surety bond for Private Investiga
tors and Patrolmen. 

2. The rule to be repealed is located at pages 40-52.9 
and 40.52.10 of the Administrative Rules of Montana. The 
rule is entitled 40-2 3C6l-S30070 LICENSE- SURETy~RQ. 

3. The department is repealing the rule aa Chapter 541, 
1977 Session Laws, removed the requirement of a bond for licensure. 

4. The authority of the department to make the repeal 
is based on section 37-60-202 MCA. 

NAL 
LICENSING 

Certified to the Secretary of State, April l, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BOARD OF PUBLIC ACCOUNTANTS 

IN THE MATTER of the Proposed) 
Adoption of a new rule 40- ) 
3.94{2)-P9415 relating to ) 
public participation in board) 
decision making functions. ) 

NOTICE OF PROPOSED ADOPTION 
OF A NEW RULE ARM 40-3.94{2)
P9415 PUBLIC PARTICIPATION 
RULES 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
l. On May 10, 1980, the Board of Public Accountants 

proposes to adopt a new rule ARM 40-3.94{2)-P9415 relating 
to public participation in board decision making functions. 

2. The rule as proposed will incorporate as rules of 
the board the rules of the Department of Professional and 
Occupational Licensing as listed in Title 40, Chapter 2, Sub
Chapter 14, of the Administrative Rules of Montana. 

3. The board is proposing the adoption because such 
action is mandated by section 2-3-103 MCA. That section re
quires all agencies to adopt rules which specify the means 
by which the public may participate in decision making functions. 
Rather than adopt its own set of rules and for the sake of 
expediency, the board has reviewed and approved the department 
rules and by this notice seeks to incorporate them as their 
own. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed new rule in writing to the 
Board of Public Accountants, Lalonde Building, Helena, Montana 
59601 no later than May 8, 1980. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views or arguments orally 

·or in writing at a public hearing, he must make written request 
for a hearing and S\.lbmit this request along with any written 
comments he has to the Board of Public Accountants, Lalonde 
Building, Helena, Montana 59601 no later than May 8, 1980. 

6. If the board receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever 
is less, of the persons who are directly affected by the pro
posed adoption; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the board to make the proposed adop
tion is based on section 37-50-201 MCA and implements section 
2-3-103 !-1CA. 

MAR NOTICE NO. 40-94-12 

BOARD OF PUBLIC ACCOUNTANTS 
SHERMAN VELTKAMP, CPA 
CHAIRMAN 
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Cerc1fied to the C2.:- :_.t:--:-· l .. •,···:cl J, L'SIJ. 
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STATE OF HONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BOARD OF RADIOLOGIC TECHNOLOGISTS 

IN THE ~~TTER of the Proposed) 
Amendment of ARM 40-3.96(6)
S9675 concerning permits 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 40-3.96(6)-S9675 
PERMITS 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
l. On May 10, 1980, the Board of Radiologic Technologists 

proposes to amend ARM 40-3.96(6)-S9675. 
2. The amendment as proposed will read as follows: 

(new matter underlined, deleted matter interlined) 
"40·-3 96161 -S9675 PERMITS (l) Applicants for permit 
to perform x-ray procedures must meet the following 
requirements for approval to take the examination for 
permit: 

(a) must show proof of employment from physician or 
administrator; 

(b) must h~ye completed a minimum of 24 hours of 
formal classroo~~?ining_ under the directio.n of 
~radiologic technologist or radiologist& 1 and 

(c) must have proof of i'erma±-ex~er~enee-er a 
minimum of 6 months practical experience. ~ 

(2) After failing the examination 3 times, an applicant 
must complete a minimum of 24 hours of additional for
mal classroom x-ray training under the direction of a 
radiologic technologist or radiologists; before being 
allowed admission to subsequent s~~-fer-~fie-examination~." 
3. The board is proposing the amendment to replace word-

ing which was inadvertently taken out in the notice published on 
December 13, 1979 and adopted on February l, 1980 [wording 
placed in subsection (b)]. The change to subsection (2) is 
to further clarify this portion of the rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
the Board of Radiologic Technologists, Lalonde Building, Helena, 
Montana 59601, no later than May 8, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments 
he has to the Board of Radiologic Technologists, Lalonde Building, 
Helena, Montana 59601, no later than May 8, 1980. 

6. If the board receives requests for a public hearing 
on the proposed amendment from 10% or 25, whichever is less, 
of the persons directly affected by the proposed amendment; 
from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or form an associa
tion having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
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Register. T~r ~ercent of those persons ulc~:t~~- af~e~c~~ 

has been det~r.";TJ.::...;-:.ed t'J t:e 60 based on .,___. _ :-~J. --~ :-.s".L:~ ..:'_: 

the state. 
7. T::._ ::.-.·.2-c:L: ~ ,::::.f ·:;:.<:." bo~, ~ .. :d t··· ~··':--1snc~ --1-::,.=:Iv~-

mentis ~)..is.::..·. 

37-14-o :6 :"1':;:-.• 

-~ : .. ~~HIJ ~
,._ ""':'"1\JC)i: 

. _/. \ s~-'.i 

BY:~~Ef~~JJU.eo. 
DF:PARTMl::NT GF PlWFJ~SSJO L 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State, April 1, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS 

IN THE MATTER of the Proposed) 
Amendment of ARM 40-3.101(6)-) 
SlOlOOO concerning fees ) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 40-3.101(6)-SlOlOOO 
FEES 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
1. On May 10, 1980, the Board of Speech Pathologists 

and Audiologists proposes to amend ARM 40-3.101(6)-5101000 
conct:!rning fees. 

2. The proposed amendment will add a new subsection 
(10) to the current rule and will read as follows: 

"40-3 101!6l-S101000 FEES ........ . 
(10) Renewal fees will be $25.00" 
3. The board is proposing the amendment to clarify the 

exact amount of the renewal fee referred to in section 37-
15-308 MCA, which sets a minimum and maximum fee allowable. 
The board has reviewed its administrative costs and determined 
the $25.00 fee adequate to cover the costs of renewal. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
the Board of Speech Pathologists and Audiologists, Lalonde 
Building, Helena, Montana 59601 no later than l'1ay 8, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any comments 
he has to the Board of Speech Pathologists and Audiologists, 
Lalonde Building, Helena, Montana 59601 no later than May 
8, 1980. 

6. If the board receives requests for a public hearing 
on the proposed amendment from 10% or 25, whichever is less, 
of the persons directly affected by the proposed amendment; 
from the Administrative Code Committee of the legislature; 
from a governmental subdivision or agency; or from an associa
tion having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected 
has been determined to be 35 based on the 350 licensees. 

7. The authority of the board to make the proposed amend
ment is based on section 37-15-202 MCA and implements sections 
37-15-307 and 308 MCA. 

BOARD OF SPEECH PATHOLOGISTS 
SHIRLEY DEVOE, CHAI Rl'IAN 

BY:~~~~~~~~~~
ED 
DEPARTMENT OF PROFESS! AL 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State, April 1, 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46-2.10(18)-Sll440(1) (m) and 
the adoption of five rules pertain-) 
ing to medical assistance program, ) 
optometric services ) 

TO: All Interested Persons 

) 
) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 46-
2.10(18)-Sll440 AND 
THE ADOPTION OF RULES 
PERTAINING TO THE MEDICAL 
ASSISTANCE PROGRAM, 
OPTOMETRIC SERVICES. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 20, 1980, the Department of Social and Rehabi
litation Services proposes to amend Rule 46-2.10(18)-Sll440 
(1) (m) and adopt five rules all pertaining to the medical 
assistance program, optometric services. 

2. The rule as proposed to be amended provides as 
follows: 

~mr sy~ ear~ w~ii be prev~e~e by a pays~e~aft s~~iiee 
±H tft~ e~s~ases o~ th~ ~ye i~e~Hs~a by the State Bsara ef 
Mea~eai Exam±H~rs or by aft e~~eme~r~s~ ~±e~Hsea by ~he S~ate 
e~teme~r~e Bxam±H~rs wh±eh~ver ~fi~ ±na±v~a~ai may seiee~. 
Baefi ~i±~±bie ree±p±ent ±s allswea eft~ ey~ exam±Hat~e" ane 
sHe ~a±r e~ ~lasses per ~±seal year. AHy re~lae~men~ sf 
fram~ er i~ns~s we~ia alee be eev~rea w±~h er w~~he~~ aft 
~xam±fta~~Bft b~~ no~ ±n aaa±t±Oft tS HeW ~lasses~ 

~±r Mere thaH eft~ pair ef ~~asses may be prev±aea 
~neer the ~eliew±n~ e±re~s~anees~ A~ter eatarae~ sHr~ery 
twe se~s e~ i~ns~s may be n~~aea er when a persen ±s Hnable 
te wear b~~eeals ana ne~as twe se~s er ~n an emer~eney sitHat±en 
when ~lass~s ar~ iestT s~ei~n7 brekeft er ~here is a preser±p~~en 
~han~eT 

~~±r eentae~ iens~s may be prev±a~e Hne~r the mea±eai 
ass±stanee pre~ram if they are neeeee fer mea±eai reasens 
ana ne~ fer eesm~t±e pHrpeses. Ne prier aH~herisat~en ±s 
re~H±ree bHt a stat~ment sheHle be ~±ven en the eia~m why 
they w~r~ pr~ser~beaT 

3. The rules as proposed to be adopted provide as 
follows: 

RULE I OPTOMETRIC SERVICES, DEFINITION Optometric 
services are those serv1ces provided by an optometrist who is 
licensed and which are within the scope of his practice as 
defined by law. Optometric services include visual training. 

(1) Visual training is the therapeutic approach to altering 
the relationship between the pointing system and the focusing 
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system by means other than conventional glasses. 

RULE II OPTOMETRIC SERVICES, REQUIREMENTS 
(1) Optometric services shall be provided only when they 

are medically necessary and shall be subject to review by the 
designated professional review organization. 

(2) Each medicaid recipient shall be allowed one eye 
examination for visual acuity per fiscal year unless one of the 
following circumstances exist: 

(a) Following cataract surgery there may be more than one 
examination per fiscal year. 

(b) The provider determines by screening that a loss of 
one line acuity has occurred with present glasses. 

D) Visual training - limitations: 
(a) Visual training must be prior authorized by the 

designated professional review organization. 
(b) Visual training shall be limited to two (2) one-hour 

sessions per week up to a maximum of twenty-four (24) sessions 
per fiscal year. 

RULE III EYEGLASSES, DEFINITION Eyeglasses are lens 
and/or frames when prescribed by a physician skilled in the 
diseases of the eye or by an optometrist, whichever the patient 
may select, to aid and improve vision. 

RULE IV EYEGLASSES, REQUIREMENTS (1) Each recipient 21 
years old or younger 1s limited to one pair of eyeglasses per 
fiscal year and each recipient over 21 years old is limited to 
one pair of eyeglasses every two fiscal years unless one of the 
following circumstances exists: 

{a) A recipient has had cataract surgery. 
(b) When there is: 
(i) a . SO diopter change in correction in can sphere, 

cylinder, vertical prism or near heading power; or 
(ii) a minimum of a S degree change in any cylinder axis 

of .SO diopters or more; or 
(iii) any 1 degree or more prism change in lateral prism. 
(c) A recipient is unable to wear bifocals due to 

medical necessity. 
(2) Contact lenses may be provided only when they are 

medically necessary. They shall not be allowed for cosmetic 
reasons. Claims for contact lenses must be accompanied by a 
statement explaining the medical reason for them. 

(3) A recipient shall be allowed repairs on a pair of 
glasses during the fiscal year not to exceed the amount of an 
additional pair of glasses. 
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4. The amendment and adoptions are proposed to make more 
explicit the Department's current medical assistance program 
and to update all Medicaid rules to comply with current Medi·· 
caid practice. Due to the deletion of subsection (m) in RulE• 
46-2.10(18)-Sll440, the numbering sequence will not follow 
true. Many amendments have and will be made to this rule 
making it too difficult to renumber each time an amendment is 
made. Through recodification the sequence will be corrected. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed amendment and adoptions in 
writing to the Office of Legal Affairs of the Department of 
Social and Rehabilitation Services, P. o. Box 4210, Helena, ~IT 
59601, no later than May 12, 1980. 

6. If a person who is directly affected by the proposHd 
amendment and adoptions wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to the Office of Legal 
Affairs, P. 0. Box 4210, Helena, MT 59601 no later than May 12, 
1980. 

7. If the agency receives requests for a public hearing 
on the proposed amendment and adoptions from either 10% or 2S, 
whichever is less, of the persons who are directly affected by 
the proposed amendment and adoptions; from the Administrative 
Code Committee of the legislature; from a governmental sub
division or agency; or from an association having not less than 
25 members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be publishE!d 
in the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 1,118 
persons based on a department budget analysis that shows a 
total of 11,184 Medicaid recipients. 

8. The authority of the agency to make the proposed 
amendment and adoptions is based on Section 53-6-113 MCA, and 
the rule implements Sections 53-6-101 and 53-6-141 MCA. 

Director, Social and Rehabili t<l
tion Services 

Certified to the Secretary of State _______ A~p~r __ i_1 __ 1 ____________ , 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
46-2.10(18)-Sll460(l) (a) and the 
adoption of new rules pertaining 
to medical assistance program, 
reimbursement rates for eyeglasses 
and optometric services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE AMENDMENT OF 46-
2.10(18)-Sll460 AND THE 
ADOPTION OF RULES PER
TAINING TO MEDICAL 
ASSISTANCE PROGRAM, 
REIMBURSEMENT RATES FOR 
EYEGLASSES AND 
OPTOMETRIC SERVTCES 

1. On May 1, 1980, at 9:00 a.m. a public hearing will be 
held in the auditorium of the Social and Rehabilitation ser
vices building, lll Sanders, Helena, t1ontana 59601, to consider 
the amendment of 46-2.10(18)-511460(1) (a) and the adoption of 
new rules pertaining to the medical assistance program, reim
bursement rates for eyeglasses and optometric services. 

2. The rule as proposed to be amended provides as 
follows: 

~ar Metheee te be ~see i~ eatabiiahi~~ payme~t ~atea 
!e~ eaeh item e! ea~e se~vieee i~eiHeee i~ the ffieaiea± aeeietanee 
p~e~l!al'll al!e~ 

~ir eptemetl!y7 baeee e~ ~~it vai~e !ee eehea~ie aeve±epea 
by eptel'!letl!ie aeeeeiatie~. ~±96+r 

3. The proposed rules to be adopted provide as follows: 

RULE I EYEGLASSES, REIMBURSEMENT Reimbursement for 
eyeglasses shall be the lowest of usual and customary charges 
which are reasonable, the amount payable by medicare, or the 
amount reflected in the following fee schedule. 

(1) Lab costs for eyeglasses - optometrist 

Hardened lenses-single vLsLon 
Hardened lenses-bifocals 
Hardened lenses-trifocals 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 

Tinting, add to lense 
Frames 
Contact lenses 
Cataract lense 
Balance lense 

MAR Notice No. 46-2-227 

Per Pair 

$19.80 
30.80 
36.30 

2.20 
6.60 
3.30 

21.00 
35.00 
61.60 per lense 
22.00 per lense 
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(2) costs for eyeglasses - opticians and opth~mologist 

Single vision 
Bifocal 
Trifocal 
Plastic lenses 

Add to single lenses 
Add to bifocal/trifocal 
Tint (soft light 1, 2, and 3) 
Frame 
Metal Frame 
Cataract lense 
Balance lense 

4 drop cataract 
Single vision 
Bifocal 
Balance lense 
Frame (for 4 drop cataract) 

Per Pair 

$30.00 
43.00 
55.00 

4.00 
11.00 

3.30 
26.00 
30.00 
61.60 per lense 
22.00 per lense 

165.00 
190.00 

67.50 
30.00 

RULE II OPTOMETRIC SERVICES, REIMBURSEMENT 
(1) Payments for optometric services shall be the lowest 

of usual and customary charges which are reasonable or the 
amount payable by medicare or the maximum amount calculated by 
applying the conversion factor of .155 to the Montana opto
metric association relative value fee schedule, which is hereby 
incorporated and made a part of these rules. This reference 
shall include the appendix to the optometric service relative 
value fee schedule dated January, 1980. 

\2) Visual training shall be reimbursed at the lowest of 
usual and customary charges, which are reasonable, the amount 
pnyctble by medicare or eighteen dollars ($18) per hour. 

4. ' The amendment and adoption of the above-mentioned 
LUles are proposed to raise reimbursement rates within limits 
established by the legislature. The new rates include a ten 
percent increase in services and hardware except for hardware 
for opticians and ophthamologists which have recently been 
increased. Rule 46-2.10 (18) -S11460 (1) (a) (ii) has already been 
removed and may be referred to in the Register, MAR Notice No. 
46-2-223, issue number 5. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to the Office of 
Legal Affairs, P. O. Box 4210, Helena, MT 59601 no later than 
May 12, 1980. 
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6. The Office of Legal Affairs of the Department of 
Social and Rehabilitation Services, P. 0. Box 4210, Helena, 
Montana 59601, has been designated to preside over and conduct 
the hearing. 

7. The authority of the agency to make the proposed 
amendment and adoption is based on Section 53-6-113 ~~A, and 
the rules implements Sections 53-6-113 and 53-6-141 MCA. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State . ____ A_p~r_i~l~-----------' 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
a rule listing excluded services 
under the medicaid program 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
LISTING EXCLUDED SERVICES 
UNDER THE MEDICAID 
PROGRAM. NO PUBLIC 
HEARING CONTEMPLATED 

1. On May 20, 1980 1 the Department of Social and Reha
bilitation Services proposes to adopt a rule listing excluded 
services under the Medicaid program. 

2, The proposed rule provides as follows: 

RULE I SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM 
(1) Items or medical serv1ces not specifically included 

within defined benefits of the medicaid program are not reim
bursable under the medicaid program. 

(2) The following medical and nonmedical services are 
explicitly excluded from the Montana medicaid program: 

(a) chiropractic services; 
(b) acupuncture services; 
(c) naturopathic services; 
(d) inhalation or respiratory therapy service; 
(e) dietician service; 
(f) nurse practitioner service; 
(g) psychiatric social work service; 
(h) mid-wifery; 
(i} social work .service; 
(j) physical therapy aid service; 
(k} physician assistant service; 
(1) nonphysician surgical assistance service; 
(m) nutritional service; 
(n) masseur or masseuse services; 
(o) dietary supplements; 
(p) homemaker service; 
(q) telephone service, remodeling of home, plumbing 

service, car repair, and/or modification of automobile. 

3. The rule is proposed to inform providers, recipients 
and other interested parties of what services are not included 
or reimbursable under the Medicaid program. The intent of this 
rule is to prevent unnecessary inquiries and misunderstandings, 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Office of Legal Affairs of the Department of Social and Reha
bilitation Services, P. 0. Box 4210, Helena, MT 59601 no later 
than May 12, 1980. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Office of Legal Affairs, P. o. Box 4210, 
Helena, MT 59601 no later than May 12, 1980. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 1,118 persons based on a 
department budget analysis that shows a total of 11,184 Medi
caid recipients. 

7. The authority of the agency to make the proposed 
adoption is based on Section 53-6-113 MCA, and the rule imple
ments Section 53-6-103 MCA. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State ______ A_o_r~i_l __ l~-----------' 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
rules describing the organization 
and purpose of the Economic 
Assistance Division 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
DESCRIBING THE ORGANIZA
TION AND PURPOSE OF THE 
ECONOMIC ASSISTANCE DIVI
SION. NO PUBLIC HEARING 
CONTEMPLATED 

1. On Hay 20, 1980, the Department of Social and Reha
bilitation Services proposes to adopt rules describing the 
organization and purpose of the Economic Assistance Division. 

2. The proposed rules provide as follows: 

RULE I DESCRIPTION (1) The economic assistance division 
lS comprised of the following bureaus: 

(a) assistance payments bureau; 
(b) medical assistance bureau; and 
(c) food and nutritional services bureau. 

RULE II PURPOSE (1) This division seeks to provide a 
standard of living commensurate with decency and health for 
needy people through the following programs: 

(a) aid to families with dependent children (AFDC); 
(b) medical assistance; 
(c) food stamps; and 
(d) food commodities. 

3. The rules are proposed to define how the Economic 
Assistance Division is organized and to explain its purpose to 
satisfy recodification objectives. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Office of Legal Affairs of the Department of Social and Reha
bilitation Services, P. o. Box 4210, Helena, MT 59601 no later 
than May 12, 1980. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Office of Legal Affairs, P. 0. Box 4210, 
Helena, MT 59601 no later than May 12, 1980. 
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6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 1,118 persons based on a 
department budget analysis that shows a total of 11,184 reci
pients. 

7. The authority of the agency to make the proposed 
adoption is based on Section 53-2-201 MCA, and the rules 
implement Section 53-2-201 MCA. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State ______ ~A~p~r_i~l~l __________ , 1980. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 

OF THE STATE OF MONTANA 

In the matter of adopting 
model procedural rules pre
pared by the Attorney General 

TO: All interested persons 

NOTICE OF PROPOSED ADOPTION 
OF RULES 
Model Procedural Rules 
NO PUBLIC HEARING 
CONTEMPLATED 

l. on May 31, 1980, the superintendent of public in
struction proposes to adopt a rule for rulemaking under the 
provisions of section 2-4-306, MCA. 

2. The proposed rule provides that the superintendent 
adopts the attorney general's model procedural rules, 1.3.101 
through 1.3.211 and incorporates herein those rules by refer
ence. 

3. The rule is proposed to implement the provisions of 
the Administrative Procedures Act, Section 2-4-202, MCA. 

4. Any person may submit data, views or arguments con
cerning the proposed rule in writing to Phillip Ward, Jr., 
Department of Administrative Services, Office of Public In
struction, State Capitol. Helena, Montana, no later than May 
16, 1980. 

5. If the agency receives requests for a public hearing 
on the proposed rule from more than 10 percent or 25 or more 
persons who are directly affected by the proposed amendments, 
or from the Administrative Code Committee of the legislature, a 
hearing will be held at a later date. Notice of hearing will 
be published in the Montana Administrative Register. 

6. The authority for the superintendent to make the pro
posed rules is based on Section 20-3-106, MCA. 

G~TH RICE 

Certified to the 

~yt'INTE~T OF P'~B_L_l~ jNSTRUCTION 

Secreta~~a{e~l ~ 
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BEFORE Tf!E BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF TilE STATE OF MONTANA 

In the matter of the adoption 
of rules for licensing of 
laboratories performi~g 
analyses of public water supplies. 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
OF RULES 16~2.2n,3)~S2630 

THROUGH 16~2.26(3)~S2697 

l. On January 17, 1980, the Board of Health and Envir~ 
onmental Sciences published nctice of proposed adoption of 
rules establishing requirements and procedure for 1 icensure 
of laboratories performing analyses of public water supplies 
at page 15 of the 1980 Mont-ana Administrative Register, issue 
number l. 

2, The board has adopted the rules with the following 
changes: 

R"±e~f" 1~~2. 26 ( 3) ~S26 30 DEFI:JITIO~<S For the purposes 
of these rules:·-~·----~-----

(1) same as proposed rule 
(2) "Department" means the Mefi~al'!a Department of Health 

and Environmental Sciences established by 2-15-2101, MCA. 
(3) "Laboratory evaluation officer" means a person de-

signated by the department to evaluate laboratories for com
pliance with the e~~~ .. ~~a-eMtah±i~he~-in provisions of this 
sub-chapter. aFta-wF!e -is. -<>Mfie FieFteeEI-iR -EJO! a ~y-asst~FaFtee T -F!e ±as 
e-~~aEIHa~e-aeqFee-eF-has-eEJt~iva±eR~-e*fieFieAee-iR-~ieFeeie+"'~YT 
eh~ffii~~~y-e~-~aaiete~iea±-eheffii~~fY" 

R"l:e-:!::1:.,- 16-2.26 ( 3) -826 40 APPOINTIIENT OF LABORATORY 
EVAI.,lJATI0:\1 OFFICER -----~-·---·-·--·-------· 

--ITr-Thc-director of th<" department !'!hn't± must appoint 
"- laboratory evaluation officPr e,.-eH'ieel"M from-thP labora
tory of the department, located in !!elena, llontana. The 
officer*~t shall have the responsibility of evaluating the 
technical competence of personnel and the Cldequacy of equip
ment and facilities of c:my laboratory requestin'] a license to 
perform analyses of public water supplies, and ~ha±± rnuf<t ad
vise the department whether such a ±t<Jo.e,..etAI"ie!'! !,a'lfe laboratory 
has the tGchnical cxpertis::...~ and r'2saurccs necessary tO. carry -, r

out public water supply t.c'stinq and analysis in accordance with 
thf' ~tanda~d9-set~e,~-in E~ovisions o~ this sub~chapter. 

RM±e-:fH:- 16-2.26 (3) -82650 PROCEDURE FOR LICEHSURE 
(1) Any laboratory~desir1ng a l1cense to perform analyses 

of pub] ic wa.ter supplic.'s shall submit a written application on 
a form,. avail.C\ble from t_h,-, Wat0r Quality Bureau, 555 Fuller 
Avenue, Helena, Montana 59n01 (phone: ~49~241)6). A laboratory 
may be licensed to conduct. e~:n_alyses !__~ one, c;everi:ll, or all 
of the "-"a±y>teM par"t;i.e>tcrs included in ARM 16-2.14(10)-5143817 
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Ptlhtie-Wa~er-Stl~~t~e~. An application for a license shall 
~st state the ~y~e~-e£-anatyse~-er-~e~~a-~he-a~~liean~-wan~a 
te-eendtle~ £arametcrs for which the applicant wants to con
duct ana lyses-:··--~-----~-- - ·-~~-~ -------~----------

(2) The laboratory evaluation officvr ahall must con
tact the applicant within 30 days aftPr rc>ceipt by the de
p~rtment of a written application and arrange il ~ate and time 
for an evaluation of the dpplic<:mt laboratory, on-site. which 
is mutually agreeable to both the department and the appli
cant. The laboratory evaluation officer ahatl must specify 
prior tn that dALE' wh<Jt staff 1 cqui[)mr,nt and suppiTes need to 
be on hand during the evaluation and what tests will need to 
be run in order to determine whether the laboratory can meet 
the licensing a~ar.t1arda rc>quiremc,•nts set out in this §_ub-chap
ter. Thv laboratory shf!tt must ensure that_ all items so 
specified as needed for a completR ccvaluat_ion arc available 
at the date and time agreed upon. 

(3) During the on-site visit, th<' laboratory evaluation 
officer ~hatt must: 

(a) evaluate the procedures an<l ,_,qui.pment used for 
t_hose specific public water supply analyses for which the 
laboratory has requested licensure, to determine if they 
mRet the "~ar.l'lard,-a .. ~-etl€-±n .'::equ:i,_rement'.:_~f lhis suh~chap-
ter~ 

(b)-(d) same as proposed rule 
(4) The department shall send written noti.fication to 

the laboratory within 30 days after lhR on-site visit of the 
decision whether it will be £Httr unconditionally liccnsed;
ProVisionally licensed, or denied licensure, based on t.he on
site evaluation and the internal laboratory quality control 
program. If the licensure is to be provisional, the notice 
shal.l include the deficiencies noted by the department and 
the date by which they must be eliminated. rf licensure is 
dRnied, the grounds therefore shall must be specl fically in
cluded in the notice. 

Rtll::e-fV.- 16-2.26 ( 3) -52660 AC'i'IVI';'IES COVERE::J TlY LICEl'iSE 
Q\,l,!'alo:i,g.,_gjO- ±:i.Ge!'lse t- tel+lf>eFa ry- a.,Ei·-f'"'EIV,»>-9Ha ± -l>,eeA&es '7- ,.ee'!:
~r-ee±~y 

(l) A license granted by the department shall constitutes 
permission to perform only those analyses for which a license ~ 
is requested, and which the department finds the laboratory is 
capable of performing in accordance with the "~ar.da"a"-in 
provisions of this sub-chapter. 
-----(2-)-"Ei:\(:h licensRshall list on its face the parameters 
for which the licensee is perm1tted to perform analy;,·es:-·-~--

-f;,t 16 2.26(3) 52670 DU.RATIOn OF J.fCTFf~--!1. license 
yranted to any laboratory meeting the g~artclaraa-ae~-etl~-±r. 
r:equir:ement~_of this sub-chapter for the speci fie parameters 
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for which licensure is requested shall be for a 3-year 
period. 

f3t- 16-2.26(3)-52680 PROVISIONAL LICE~SSS A 
provisionaT .. ticense-rii·;;-y---se··grant.'!d-toa-TaEoratory which 
docs not comply with all of the ~~a»8a~8~-~A requirements 
of this sub-chapter, but whose deficiencies a~e=mi""»e~ond 
do not affeCt the capability of the laboratory to perform 
valid analyses. A provisional license may be granted for 
any period up to one year, after which the deficiencies 
must be corrected or further lir.Pnsure denied. 

·f4t- 16-2.26 ( 3) -S2690 TE11POi-mRY LICENSES After 
submission-ora completeuapplrcat"fOn;-atemporary license 
will be granted by the department to ~~ ±aBefa~af~e~ 
laboratory already approved or certified by EPA to do 
analysis of public water supplies until the department makes 
the decision whether to grant a 3-year or provisional license 
after an on-site visit and evaluation of the laboratory by 
the laboratory evaluation officer. The temporary license 
~ill cover only analyses for t!._lose parameters----:ro.r::-~E"P~ 
approval has been received. Any babefateft laboratory 
not currently approved or certlfied by the state or EPA shall 
be; granted a license only after an on-site review and 
successful evaluation. 

f~t- 16-2.26(3)-S ~691 RECIPROCITY The department may 
issue a license by"-recTprocitYta"i:l"rlout-of-state ±aea't"at:eri:e~ 
loboratory which a~~±y applies, provided: 
·----r~Tl) th9 1 aboratoJ=Y"Is currently approve<' or cert i. fi ed 
by EPA or tnc stote in which the laboratory lS located if 
that state has a certification program approved by 
EPA; and 

-f~r (2) the laboratory performs ""~'-,.~aetoe't"'f analy»es 
of water samples furnished either by the department or by 
I::Pl\ which _are_within accu__r:acy limit~ acceptable to the 
department. 
-~--Rtl±e-::¥.,. lG-2. 26 ( 3) -S 2fO? SUSPENSIQ;l OF LICE~SE TO PERFORM 
rucROBIOLOGICALfiliAL~~,;~;:;;;;-;to perform m:;_;::-;o>Ji~l~cJ
ical-;;r;a_lyses ls cimclltioned u;.on approval of the qual j ficaticms of tlk 
individual performing the analyses, based on a history of 
t:~ei:f his ability to perform valid testing. If there is a 
change-in ~toel-r personnel so that the laboratory no longer 
has an analyst who has passea-an exam~nation by the labora
fo"i:y~evar"uatlon offlcer, tho laboratory must imme.dla tely ·-
Info.rmthe department ·and schedule an evaluation of tl-re-ftew 
>:<taf-!i-mel!lbe't" any rep_~'"'comen~ _ _i:!!la:!:_y_st by the c'eparbrent. Cntil the 
new sta£'1'-="""'~" analyst has lX'en teslec'. by t-he laboratory oval nation 
offioer anC. found- Ca\)a..G"le of P''rfonni.nq valid tests, t:1e li.a.'nse ln 
l'€rform micmblological ana]yscs of p1.>bUc water 5'-'PPlies shall be suspended. 

Rtl±e-¥~-:- 16-2.26(3)-S 2€93 RLVOCATION OF LICE~SE 
(1) The department ~ay revoke a llcense lf ~t determines, 

after investigation, that the laboratory has failed to follow 
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proper analytical procedures, released erroneous results, 
acted unethically, or otherwise violated the ~taft68f6~-±n 
provisions of this sub-chapter. 
~·-· (2) and (3) -same as proposed rule> 

RH!e-Vff.--Reee~a~-a"e-re~ert~ 
+~~--A±±-efieffitea±-eata-~fia±±-be-~e~~-feF-a~-~eas~-eAe 

~ea~7-e~-Ee~-any-fen~e~-~e~tee-~e~Ht~ee-b~-ARM-±~-~T~4{±&~-
S~4;8±7-PHb±±e-WaeeF-SH~~fte9,--A±±-ffite¥ebtsfe~~eaf-aaea 
~I> a~~ -·ae -l<ie!"~- Ee F-ae-±ea~~ -!olt,.ee -~ eal"ST 

+~~--A±±-ana~y9e9-eE-eam~fe~-fiet-meettn~-tlte-9tanea~e~ 
eet-elit-±n-ARM-±&-r,±4{±8~-S±438±-~Ite+±-be-~rem~t±y-re~ertee 

hy-ee~e~ltene-te-tlte-Watel"-eHa!±ty-BH~eaH-ef-tlte-ae~aF~ffient 
+!"l>ene~-44~-~4g~~-ana-Feeerae-ef-el>eee-ana}yse9-~l>~±±-ae 

~e~t-Eer-at-±ea~t-tltree-yeare. 
+3~--W~±eten-Fe~e,.t~-ef-eentam±nated-m±erebtete~±eaf 

~em~!ee-~lta!±-be-eene-~e-tbe-ee~aFtment-wttlttn-48-ltetlre-ef 
el>e-~est,--Re~eFte-ef-a!!-e~lt~~-m±ereb~e±e~~eai-anaty~e~-ef 

~affi~}e~-Efeffi-~tib!te-wateY-eH~~t±~e-e~aff-be-~en~-~e-the 
ci~~aft~en~-witfiiH-4&-aays-after-tlte-te~t~-ftfe-eempt~tee. 

16-2.26(3)-52694 RECORDS 
IT) Record keeping requirements for laboratories 

performlng chem1cal analyses are as follows: ~--~-~-
. (a) All chem1cal data mu~t be kept for at least one 
year or for any longer per:Toorequlred by ARM 16 L.T4(TOT-
S I 43 81. ··----

(b) The following data must be kept: 
TTr- All raWC!aEa"""illld- calculatlo.ns. 
~ All qual1ty control data. 
(111) Date,[)race~ITiiieDrsarnpling and name of 

sampler. · ·--------
(lv) Identification of sample as to whether it is a 

routine d1str1but1on system sample, check s~ampre;· raw or 
process water sample, or other spec1al purpose sample. 
--~Tvr- Date of rece1pt of sample and date (s) of analysis. 

(Vl) Laboratory and persons respons1ble ~pert'Ormi~_,;( 
analys1s. 

(v11) Analytical technique/method used. 
(v111) Results of analyses. 
T2f Record-keep1ng requ1rements for laboratories 

perform1nq m1croblologlcal analyses are as follows: 
--- (a) All m1crob1oloa1cal data must be kept----rDr at least 
3 years, 1nclud1ng records of analyt1cal quality control·-
tests ana·quanl:yconfiOTcfiecl<S.on med~terra1s-;-and 
egillpmen'f:". . .--~-----
---··-TOT--The laborat,ory st"tal~<:>mplete ~-~~mpl"._lC_eport form 
irruned1ately after each sample is received. The informatjon 
on the-rormSTia"Il1nclude sample identiTicatiOilnumber~,--·-
sarnple-coiii2ctor'S""naiiie-;tiiiie-anddate of collection-;-t"ime 
EiJ1aaatco-of-i.lrr:~_:-:.a1 1__12 __ th~~borat:,:ry-;-dlrec,:·f co~nf, MF--
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verified count, MPN complete9_count, __ analyst's name, and 
other relevant~<o_~!:'l_Y, forma_t:j.on::.. 

_Q)__Rec(Jrds ~ _ _ITliCr'?_biologi_cal <:'£_ ch<_;~_c:al _'::"".~-~-()! 
a sampl~":'hic:oh does -~c:>.io_ll1EOEO..!.._ th<_;__EE!_<l~i n':_men1_:_~_(J!__~_!{<.j _ _!_~ _ _-::?_-._l_! 
T_l_l)l_-Sl~~ust_be -~'::_r._t: __ __I"Jy_~ laborato_JO;L__l'er_!'~!::tling __ i:b'::. 
analyses for at least 3 years. 
~--g·=2:-2b(""J)="S 2 6 S 5 REPORTS 

Tf)--1\ITiillalyse-sOT samples not meeting the requirements 
of ARM----r6-T:T4ITOT::SI438T shall be promptly reporteQ15Y __ _ 
te lephonetothewater-Qua.lity-ifu;::ea;:)-Offheiiepartme n t 
\Pflone:-n9:..24061·~-----------------~-~-----~-------

----Tir--·~c,rf"lilg requirements for laboratories performing 
chemical""-analyscs of wator"fromp"ubi1cwa"t"er--suppiTesaie ___ _ 
as folTows:--~--------------~--------------~-----

-----Tal----when a maximum contaminant level set out in ARM 
16-2. 14Tfij)""=sT438T is _·founC!__to=be exceei:!~~=[t£::_ an¥_ sample ~ __ the 
.!:.<:~E_or~!:_,(JI}'_?hall notify the water_ SUEJ2.lier: .. .':'i.i:£1J:~~.±__l1_~~rs of 
l:_he analys~_Cl_nd.....!:"_quest ~~lir:!_9. from !Ee_~Cl_me __ :._;_~mpgng 
poinl:_~ccording __ !:~-the_reguire'E'en1_:_~-of __ ARM _IJ_=?_~±l~Cl_l_-::_5 14 3 81 _._ 

-~ :!_2 ___ Report in 'L£egui__r:_emerl_:t:_~ _ _!'C!.E_l_~~.'::~..!.o_ri_<::~...J2_8_ r f(JF_~ n g 
rr;_:i__c_E_~i_c__:_~gi_c:"0 __ an ii__l_y_,;_~~-"-~-w a ter fYOJl1J2.':!£.li ~~!.'::.E_~_ll£Il,lies 
are as follows: 
----Taf.wrEten reports of contaminated microbiological 
~ample~~~ilst bo-sentTo-t:E<>-2!e-part~"J_Ic:::_w.rf12_i_il-~I=fi"~~rs-oi_=t:_he 
tl"'!St. 

(b) Written reports of all microbiological samples 
other. t'<an---cthosewfi"ich arecontaminated-must-~se-nt-to-the 
~-~eartment wi"thin _4_~- days __ aft:er t~ tesfs·a~,=;:complcti<[__-~-

TCT When a maximum contaminant level is found to be 
"0.~<:::£'-'.<'i"e d~_1:_!:~_e I"Cl.t:orat<::>_ry- m_~:'._1_:__noti fY.._!l1:,'c_"'Ci~er=:s-lll'2Eer
w_~t:_l.~in _?__4__ll_ou~~c:>._l'_!::_l1_e an':'c~.Y"_i_s an_E~~~!_-~<e~~~r_l_i_rl<;Lfn>_m 
t:he -~:':mplirl_2.._EOin t _accordir12_!:~- the_:.::_e_gyirement;s__()f __ ARI-1 
16-2.14(10)-514381. If the membrane filter method shows 
~ontam_i_r;_at I()~-of t-he .fiifr£le, the _1 aboEatory- l!'usf..::lS_otf_Ii=t:b.~ 
~':'I?l'l~!:..~mmediatell'......""i!hout waitir11_for ~- veri_f_i_':'_a_ti()_12_,_ 
~~!_e r -~ve r~ ficat__:L_on !.-!:.~--~ ust<:_e!_c_:Cl_.':!_Il ts _Illll_':1_:___~9_r:_e_f>2_rtc(j 
tu the supplier. 

( 4) 'l'l]_'::._derartment must retain c'2.£__i_es of sample _t"£1.'()_!:_1:: 
fo;-_~_ submitted pu~-~-~~l1_~:2....E.~k for at:__l~a2~ 
2. yea~- If the results are entered into_""'.__CCl_IT!PUt~~t:.CJ.'::~_e_ 
sys ter::._,__~__p_rintout:__£i~'::._ dat""'._ mu~t:_be _:.::_e__t:ur!)f2__d_!()_1_:he 
l_O!_l:>orato!Y__~~mi t ti ns..__i:t:____!()_r-"9.!~ f i ~at__iSJE'__~_i_tll___l:!_ench _ sh<e_cts::.. 

Rli±e-\ffH.,- 16-2.26(3)-82696 REQUIREMENTS FOR A 
LABORATORY DOING CHEMICAL- ANALYSESOFPUBLIC--WATER -SUPPLIES 
Alaboratory;-InOrdertob·e lic<'nsed to perform-cEemi"caC
analyses of public water supplies, shall meet the following 
requirements: 

(l) babe~ate~y-fae~±~t~e~.,- A laboratory ¥aei±~t~e~ 
£ac:_~lity shall contain the following:--·-----
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(a) A sink with hot and cold running water,. 
(b) AH-~de~tlaee-~ftd A properly grounded source of 

electricity; of sufficient amperage to _E~l_l.of the 
laboratory's equipment without overloading circuits. 

(c) !\ source of distilled and/or deionized water 
(depending on parameters measured);. 

(d) An exhaust hood or equivalent for analysis of 
organic chPmicals and trace metals. 

(2) habe~~ee~y-e~tli?m~nt-an~-±H~t~tlM~nt-~?~e±fieatien~~ 
A-!aberatery-de±n~-a!~-ef-the-ana~y~e~-re~tl±r~e-by-ARH 

t&-r.t4tt&r-st438t 7 -Ptlh±ie-Water-&tl~~±±ea 7-~hat±-ha~e 7 -er 
ha¥e-aeee~a-to;-a!t-o£-the-fo±±ow±n9-e~tl±~ment-with-the 
min±mttffl-~~ee±f±eat±on~-e±ted,--r£-a-taberatery-±~-~±een~ed 
to-de-onty-aeme-anaty~e~-re~tli~ed-by-ARM-t&-r•~4t±&~-S±438± 7 
onty-thoae-inatrtlmenta-aha~t-be-re~tli-red-that-are-needed 

to-ana±yze-for-the-sBSs~a~ees-{e~-whieh-the-tabefate£Y-±s 

±±eensee7 -btlt-e~!y-these-inst~tlffle~ts-shatt-meet-the-fet!ewin9 
sj>ee±f±eati-ens-. The instruments necessary to perform the 
analyses for which a laboratory is licensed must meet the 
following specifications: 

(a) Afta±yt±e ... t-bo±ane,j,.,.-sha:l,~ l\n analytical balance 
must provide SE!nsitivity of at. least 0.1 mg. 
-- (b) P,!,eteffie~~~ A___r)hotorr1etcr :must mcQt t~1c followincJ 
spcci fi cations (see '::.'cible :!._ .. bel OW .. fo rrnst.iui~K~n to.-ti On for 
lndi viOual ·r..cthods) : 

(i) S~~et~e~hetem~ee~~ ~spectrophotomet~r must have a 
usable wave-length range, 400 to 700 nm,---Mo><imtlm, a maximum 
spectral band-width-; of no more than 20 nm.-Wttv~ !eft~th, and 
a wave-length accuracy, of ~2.5 nm. Phetemete~-~ha!± ~ 
photometer must be capable of using several sizes and shapes 
of absorption cells providing a sample path length varying 
from approximately l em to 5 em. 

(ii) l'ci!te~ A filter photometer (C>bridged spectrophoto
meter)., must be capable of measuring radiant energy in range 
of 400 to700 nm,-, and of isolating Re:l-atc±, .. ty relatively 
broad bands ( 10 to-75 nm) of. -thisc ·radiant energy al"e :taelated 
by use of filters at or near the maximum absorption of the 
colorimetric methods. Pltetemeeel"-shat± 'i'he photometer must 
be capable of using several sizes and shapes of absorption 
cells providing a sample path length varying from approxi
mately l em to 5 em. 

(c) M09ftet±e-~e~~l" .. ~-o A magnetic stirrer must be 
variable speed, 120 v, with Teflon-coated stirring bar. 

(d) ~H-Met,..~,.--tteetlraey, A pll meter must be accurate to 
±0.05 units,-, and Sea!,.. scale reC>dibility 7 must be-1~1 units:
bttbo~aeer'i:es --!\laboratory purchasing a new pH meter ore is 
strongly advised to purchase one capable of functioning w1th 
specific ion electrodes (see specific ion meter below). Bft±t 
The unit may be a line/bench or battery/portable operated. 
·~~---reT S!'eei-f±e A specific ion meter., must be readable and 
accurate to ± SmV. HI-tit The unit may be line/l:xmdl or batt.ery/ 
portable operated. 
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(f) Aeeffl~e An atomic absorption spectrophotometer~ 
must be a single-channeL--single-or double-beam instrument 
havinga grating monochromator, photomultiplier detector, 
adjustable slits, a wave~en~t~ wave-lensth range of 190 to 
800 nm, and provisions for interfacfng,_with a strip ehLlrt 
recorder. 

(g) Reeol"<le'l" A recorder for aton,ic absorption·t must 
be a strip chart recorderhavinq a chart width of 10 l:l=l.
or2s em., a full scale response time of 0.5 s or less, 
10- or lOO-mV input to match the instrument, and variable 
chart speeds of 5 to 50 em/min. or equivalent. 

(h) Sas A gas chromatograph (equipped with an electron
capture detector)~must be a commercial or custom-designed 
gas chromatograph with.acolumn oven capable of isothermal 
temperature control to at least 210° :!:0.2°C. sy .. ~teHt-,.l'la±± 
The system must be equipped with accurate needle-valve gas
flow controT;3~-and accept l/4-inch glass columns with th<" 
option of di rectOn-col umn injection. syatelfl 'l'he._~tem 
must be demonstrated to be suitable for chlorinated hydro
carbon pesticides, with a minimum of decomposition and loss 
of compounds of interest. 

(i) Reeel"~ A recorder for gas chromatograph• must be a 
strip chart recorder-ha-ving a clwrt width of 10 in. ·o:r-·--·-
25 em,, a full scale response time of l s~ or less, l mV 
(-0.05 to 1.05) signal to match the instrument, and variable 
chart speeds of 5 to 50 em/min. or equivalent. 

(il Eendtletiwicty-l!lete'l"~ A conductivity meter must be 
suitable for checking distilled-watcrquaTTty:;:-~-&h"aH·-;:;hall 
bE' reudablc in ohms or mhos, have a range of 2-t.o 2. 5 --~
million ohms or equivalent. micromhos ±1 percent, and have a 
sensitivity of 0.33 percent or better. Hn;,t ThP unit may 
be line/bench or battery/portable operated. --~----

(k) Elr-y~""l-e>Wen~ A drying oven must be a qravity or 
mechanical convection units wft_h sclectablelcmperature 
control from room temperature to l 70° C or higher. 

(l) Bes;,eeatel"~ A desiccator must be a glass or 
plastic model, dependingOY1 pLlrtic.uTir-applTcation. 

(m) Het-p~a:te• )\~.!_~"!_~!:>_~----"-large or small 
units 7 .. witl'l, and must have selectable temperature controls 
for safe heating of laboratory reagents. 

(n) Rei'f"~~e,.ater~--t:t-atandal"e Standard kitchen-type 
domestic refrigerator may be usea for storage of aqueous 
reaqents and samples.-=Fer~-but for storing orqanics and 
flammable materials, an "explosion-proof" type> of refriger
ator B~B~~ must be used. When refrigeration is not required, 
an explosion-proof cabinet may bP used. 

(o) Glassware~-a~t:t~! must be of Pyrex or Kimax type 
glass, which is more resistant"- than regular soft glass to 
damage by heat, chemicals, and abuse. All volumetric 
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gl&ssware ~hall must be Class A. 
(p) s~~~~e~~stirred boiling water bath~ must be 

capable of a temperature range from ambient temperature to 
100 6 C (with gable lid). 

(3) 6e~e~el-la&e~aeery-~~a~t~ees~ The following 
general laborato!Y practices are acceptable: 

(a) P~e~ae~a~e~-~~t-me~hods~ All kit procedures, 
other than the DPD Colorimetric Test Kit, are considered 
alternative analytical techniques, and procedures 
described in 40 CFR §141. 27 of the National Interim Primary 
Drinking Water Regulations a~e-te must be followed. A copy 
of the regulation may be obtai ned from the Water Quality 
Bt;reau. 

(b) Gal~fiF~~ieR-iR~eFYals-~eF-eeleF-wheelsT-sea±ee 

am~~le~;-a~a-et~e~-v~~~al-sta"~a~~s~--babo~ato~tes A 
laboratorz utilizing ~ visual comparison device-shall ~~st 
callbrate the standards incorporated into such a device~ at 
least every 6 months. These calibrations shall must be 
documented. Directions for preparing temporary ,and 
permanent type visual standards can be found in the 
appropriate sections of "Standard Methods for the Examination 
of Water and Wastewater," 14th Ed., published in 1975 (or the 
latest edition published) by the American Public Health 
Association. A copy of the above document may be obtained 
from the Water Quality Bureau. By comparing standards and 
plotting such a comparison on graph paper, a correction 
factor must be derived and applied to all futur~ results 
obtained on the calibrated apparatus. 

(c) 6las~wa~e-~~e~a~e~ie~~ All glassware ~hall must 
be washed in a warm detergent solution and thoroughly rinsed 
first in tap water and then in distilled wuter. This 
cleaning procedure is sufficient for most unalytical needs, 
but the individual analytical procedures shal±-&e-~e~e~~ea 
~e-aft6-fBllewea-whefi-me~e-elabe~a~e-~~EeaMeieas-aFe-~e-8e 
ta~eH-a~eiHst for nitrates and trace metals contained in the 
EPA's "Methods for Chemical Analysis of Water and Wastes," 
1979, must be followed to prevent contamination of glassware. 
A In the case of nitrate and trace metul procedures, a 
separate set of glassware fsM~tably ~~e~a~e~r. prepared 
according to the procedures noted above, must be maintained 
fB~-the ~~t~ate-a~6-~~aee meta±-~~eeea~~ea due to the 
potential for contamination from the laboratory environment. 
All glassware used in organic chemical ilnalyses shall must 
have a final rinse with nanograde acetone or its equivalent 
and ~halt must then be air dried in an area free of organic 
contaminLition. 

(d) Bist~lledf<oleie"~~ea-wet<"~~ Water havinl) resistivity 
values between 0.5 to 2.0 megohms (2.0 to 0.5 micromhos/cm) 
at 25°C shal± must be available. 
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= micromhos 1 ~ megohms 
m~cromhos 

High quality water meeting such specifications may be 
purchased from commercial suppliers; i~be~a~er~ee-ehaii 
a laboratory must request a list of quality specifications 
for any water so purchased. Quality of distilled/deionized 
water is best maintained by sealing from the atmosphere. 
Quality checks eha±l must be made at weekly intervals and 
documented. If water-rs-produced by the batch, quality 
checks must also be run on each batch. 

(e) ehellliealefrea~eft~tt.,. "Analytical reagent grade" 
(AR) chemicals efiall must be used for most analyses required 
of water treatment laboratories. Consult "Standard Methods 
for the Examination of Water and Wastewater," 14th Ed., 
Part 102, pages 5-B, or the latest edition of this reference, 
published by the American Public Health Association, for 
more detailed information on reagent grades. Any special 
reagent requirements for individual analytical procedures 
which are stated in the above document and EPA's "Methods 
for Chemical Analysis of Water and Wastes" ttfiall must be 
used. Both documents are available from the Water-Quality 
Bureau. 

(4) Meefieae±e~-afta-~e~~ifea-e~tii~llleft~-£e~-ifta~v±d~al 
para111etere. Table 1 below shows minimum equipment require
ments, methodology, and references for individual parameters. 
Equivalent equipment as noted in subsection (2) a~eve of this 
rule may be used. All A proceduree other than those listed 
in Table 1 a~e is considered an alternative analytical 
~eehfti~~ett method and may be used only if application for 
~heir its use, including acceptable comparability data, is 
made to-fhe department and appreved found by the department 
to produce results of equal accuracy to those in Tabl~. 
Such an application must be accompanied either by compara
b~lity data or by documentat~on that EPA has approved the 
analytical method in question as equivalent to its counter
part in Table 1. 

Table 1: same as proposed. 
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( 5) .Saffif-'3:-e-ettri:--e-F--+--t-ttff--;--~o~e~,;.-.,.,.~ 7 -aft~-~:f~-=': ~- ...... :"!~±-~~. 
-- .;uir0men ts i.u L i ... ik· \....:GL "- ... ..~..:;J..::r r.:_:d_!'.:~- 1 prL'Servati ve~, and 

haloing tirne,;t fore"Zich individual parameter" are shown in 
Table 2 below: 

C~11o;nium 

LC.lcl 
:1crcuL·y 

::i t.t·a tC! 
~:::Gl~nium 

~:; i l · ,,_-:r 
Fluv.riclG 
(':·,lrJ r ina ted 

hyc1rocar
bons 

Chlcro
phl:no:-:ys 

Calciut! 

Soc~ i urct 
Potussiur.) 
,~ .. l ~:,-: l i !) it>' 

( 'ro :: :ll oncl 
Phenol
e>ht!J<dcin) 

Chloe icl" 
:~,11 "te 

[;l ;·;o l •;c:d 

7-4/10/80 

Con_!:i!~ner 3 ":.:-: i;c• ---, 
~.~L~_'i}.__:~.'-~ 

,_:·c:;,c T i' '(' '- _, pll '-.2 
J 

Cone i!''()' to IO!l <2 
c~-:::1c lUll] lo pi! <2 
Cone IJ::(J_l to nH<2 
Cone fi~lOJ to ;.;!1<2 
Cc)nc !!':OJ to pli<2 

Cone !!:!~304 to !JH <:~ 
Cur,c HtlO to pH<2 
Cone E"iO~ to n::<' 
~!on2 

Ec·fr.:iqt=::..~at.(J at 4°C .:~s s,;on 
ns pc,ssib].e after col
J.c;ction 

Refrigerate at 4"C as 
scan ns pos~iblc aft~r 
collection 

Rcfriger~te At 4°C ~s 
!i00!1 ~s Dossiblc Qftcr 
collection 

Refri~~r~tc at 4"C ~s 
soon as pousiblc Q~tor 
collection 

none 
:-Jon2 
Rcfriucr~te 2t 4°C 

~-;oon as ~os~:;ible 

collcct:ion 

l'l~)ne 

l~nfri.10r~te ~t 4°C 
snn11 dS possible 
CG 11 r.)Ction 

l~}(ri0,!rJte ~t 4°C 
~0c1n ~s possibl.c 
cc. J. Lt_:ct.ion 

~u··t:"r.-i r·:=:ratc o.t 4°C 
:;o~zl ds possilJl~ 
r·~:.l2,~cj..:.ion 

as 
after. 

:lS 

:1ftor 

~i. s 
(1£tc:r 

~."1.5 

c"l.. f j- _•r 

r 0' (; .. , or \, 
n or '• 
!' nr G 

" OL~ G 
G 
p 

" o:-- G 
I' cr G 

c:r G 

" 0r G 
c •.·· i. th 

'i"l""],_,·: 

l, ~ ,u:1 t i: :; 
(i :T:O:Jtt-....:: 

r~o: 11 ~ 1 s 
i·1c :1 th~; 

6 mPnLh:=-: 
t) .. , ·. ~.> 

14 O<~YS 
14 duys 
6 monlhs 
l' !i\U:I th .. 5 

l month 
l!, d~Iy!:; t:j 

foil or 
'!'t:flon~ 

li.ncJ cu? 
~ witl1 7 days5 
coil 
Teflon-
J.ir:Pd cap 
~) or G d~1.:_.:s 

P or G 7 days 

I' or G 7 days 
p or G 7 days 
p (_)l_"' G "_, _, hOLll"'S 

p or G 7 (1.J.ys 
p or c 7 days 

,, 
UL' G " ~1(.) Ll::: s 6 

p ur G 7 c!~1y s 

Montana Administrative Register 



-1173-

Pu.r(lr:.loter 
TI\.ELF: 7 

Preser.vatTvez---
(continuc'l1) 

Containcr3Maximum 
------ ifoldrr:i"q 

;Fiiil.?'l~ 

dS P or G 7 dClys 
nr-ss 

Iron 
nan<Jancse 

Rcfri,Jc~~te at 4°C 
soon as possihle 
aftct· collection 

Cone HN0 3 to PH~2 
Crone HNO] to pi!<2 

P Ol" G 
P or G 

6 months 
P1onths 

5 

G 

If ~ laLornt0rv h~s no control over th.~se factors, the 
laboratory dlr€='ctor must rc-lcct u.ny r.-;amulc~ not mf!ctiiFJ 
these e~±~er±e requirer:tents anc' so notify the i"_uthority 
requesting the analyses. 

Tf HN03 cannot be used because of shinning restrictions, 
sample may be initially pres~rved by icing anrl i~~e~i
ately ship~ing it to tho laboratory. Upon receiot in 
tho laboratory, the sarnple mu,ot be acidified 1<ilh cone 
HNOJ to pH 2~ At time of analysis, sa1~nl(~ container 
should be thoroughly rinsed with 1:1 HN01; washin0s 
.shou lJ be ad(lcd to sample. · 

P=Plastic, hard or soft~ G=Glass, hard or soft. 
Tn all c . .:tsest samplPs should be? an:1lyzcd us soor: aft-er 

collection as possible. 
\'iell-stoppered and refrigeratel1 e!>:tro.cts can llc l1·~lll up 

to 30 days. 
PH J:lrcferably should be dc·tcrmined on si u,. l f a samples 

c 1r.r.ot be> re·turni:!d to tl1C' J ctl,oratory in six hours anrl 
ho lcl ing t irnc excrecd s this 1 ip• it, t!1e f i.nc:ll rcpor ted 
data 3hOulci indicate the actu.-,.1. hclclinq t ilN'. 

(6) ?Tl?\.-1.-i.-t::y.-.~~.,+.-ro-1.-;. The fn-:.lowinq rr,quirements must 
Lr~ ,o1el i.n OT:'Llcr to en~-;ure quality conlrol: 

(,\) 1\.ll quality control clat.t mu:.t be• avai1:1ble for 
jn~3;?cction by lhe d0purtment. 

(b) The luLor-atory i:.lUJt <1na 1 :::~:~ an un:-c.nn~vn pct,fUI.','i(1r-r~.~ 

sar.t~Jle once .:1nnually for pFI.ramett-.' t s meJ.sur'"('d. Rc::::;ul ts must 
~x: ·.-1iLld.:n t-h0. control lir'1it.:-: e~.;t.J\".il ishcd by the dep<lrtm.::.~nt 
for oach ar1~lysis for which tt10 l~~oratory is lice•1sc~. If 
~.J'""O'..Jle:r;·:~-; a!.·.i.~ .•. :?., <1ppro-rri.:1te tc:chnicu.J. i'lssi~;tC~nce will be prc•
'!.l<<'~'"• and a follO\vllp perfonnance sample shtl.H f!.JSt be analyzed. 

(c) .\ c·,_i:r::.<..::'-~ ··c·r·Tjc~ conL~ .~!ct w.lU1 yc;:l?ly routlnc 
!'l.J.illten;1nC(~ must l)~-~ in L''r 1 cct on all baluncc!::;. 

(d) ~-:: .. ~~.:. r•~!fhts M 1 1~it !.h:' avtd1ablo to make weekly 
cf:-!r:-~:s c1::-1 b..J.lances. These , ... !Jc:c~:~; nust ,_~\· (.~•...::l.··. ;cnt<:,!. 

f· J •.•• -·:'c::ct·:-:!r c•~: \- ~i fie.·(~ b•.r t!)0. ~!atJonal Bureau of 
..l!·.,.iur-.-1.,-~ (nr ()nc <'::"" c-qui,l:l.l\':l.l acc{i-ci,C\') mu:..:it. bt~ u.v•"!.i] \hla 

to chec~~: ~ therrnometere in an ovens, etc. These c'lecks 
must be made Monthly and nocurnented. 
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(f) Color st8ndards or their equivalent must be 
available to verify wave-length settings on a spectra
photometers. The verification must be documented. 

(g) Chemicals must be dated upon receipt of shipment 
and replaced as needed or before shelf life has been 
exceeded. 

(h) The laboratory sh~~~-~e~fe~m-eft must analyze 
a known reference sample (when available) once per quarter 
for the parameters measured. The measured value sh~~~ 
must be within the control limits established by the 
department for each analysis for which the laboratory 
wishes to be ee~e~£iee licensed. 

(i) s·tandard deviat:LOn !'thttB: must be calculated and 
documented for all measurements being-conducted. 

(j) Quality control charts or a tabulation of mean 
and standard deviation >'>ft~±% must be used to document 
validity of data on a daily basTS. 

(k) M~ft~m~m The laboratory must meet the following 
minimum daily quality control requirements: 

(i) After a standard reagent curve composed of a 
minimum of a reagent blank and three standards has been 
prepared, subsequent standard curves must be verified by 
use of at least a reagent blank and one standard at or 
near the MCL. Daily checks must be within ±10 percent of 
original curve. 

(ii) If 20 or more samples per day are analyzed, the 
working standard curve must be verified by running an 
additional standard at or near the MCL every 20 samples. 
Checks must be within ±10 percent of original curve. 

(iii) At least one duplicate sample >'>ft~~~ must be run 
every 10 samples, or with each set of samples,~verify 
precision of the method. Checks "'he~~e must be within the 
control limits established by the department for each 
analysis for which the laboratory is licensed. 

(iv) At least one spiked sample >'>ft~~% must be run every 
10 samples or with each set of samples for each parameter 
to verify accuracy of the method, with the exception of pH, 
alkalinity, and dissolved solids. Checks sh~~~ must be 
within control limits established by the departm~for 
each analysis for which the laboratory is licensed. 

(1) A written procedure must be available to analysts 
to correct deficiencies discovered by daily quality control. 

f~r--B~ea-ft~fte~~n~~ 
+~r--Reee~ds-e£-eftem~ea~-aneiyses-shei~-be-~epe-by-efte 

~~be~aeery-£e~-~t-iee"'e-ene-ye~~~--B~t~-en-~y-e~m~le-wh~eh 
shews-eeneam~ftae~eft-Sfta~±-be-~e~e-£er-~e-least-three-yea~s~ 

fbr--~fte-£e%~ew~n~-data-m~ae-be-~e~t~ 
f~r--All-raw-eata-aftd-eale~lae~one~ 
fiir-All-q~ai~ty-eenere~-daea~ 

7-4/10/80 Montana Administrative Register 



-1175-

f~~~r--Baee,-~±aee7-a~a-eime-e~-sam~±i~~7-aRd-Rame-e~ 
sam~±e~~ 

f~vr---reentir~eat~en-e£-~am~±e-ae-te-wnethe~-it-~~-a 
~eati~e-eiet~ie~t~n-~y~tem-~aMp±e7-eheek-sam~±eT-~aw-er 
~~eess-wa€er-sam~±eT-e~-ethe~-~~eeia±-~~~~eee-~am~±e. 

tvr----9ate-er-reeei~t-er-sam~±e-an6-eatet~r-e£
a~a±ya~a. 

fvir---baberatery-ane-~e~aens-~es~ensia±e-£e~-pe~£e~m-
in~-ana±ye±e• 

fv~~r--ARa±ytiea±-teehni~~efmethee-Hsea. 
fv~~~r-ResH±ta-e£-ana±yaes. 
t8r--Persenne±. (7) The employees described below 

must meet the following-training requirements and be super
vised as follows: 

(a) ReHtine A routine test analyst must have: 
(i) Aeaeemie-t~ainrn~• A minimum or-a-h1gh school 

diploma or its equivalent. -
(ii) B*~e~ienee• A minimum of 2 years experience in 

inorganic measurements,-including 6 months of on-the-job 
training, under direct supervision of a qualified analyst, 
in measurements being considered for ee~ti£ieat~en licensure; 
or, if no experience, 2 years of on-the-job training, under 
direct supervision of a qualified analyst, in measurements 
being considered for eerti£ieat~en licensure. One year of 
college-level training in related sc1entific fields or 
demonstrated equivalency shall be considered equal to one 
year of work experience. Such a substitution may be made 
for only one year of the requiroo2 years of work experience. 

(b) e~9anie An organic chemicals analyst must have: 
(i) Aeaaemie-t~arnin9~ A minimum of a hi~school 

diploma or its equivalent. 
(ii) B*per~enee• A minimum of 6 months of experience 

in measurement of chlorinated hydrocarbons and chloro
phenoxys and 2 years of experience in gas chromatography. 
Each year of college-level training in related scientific 
fields or demonstrated equivalency shall be considered 
equal to one year of work experience. Such a substitution 
shall not exceed one-half of the required experience. 

t~ki7-Sa~erv~sien•--s~~erv~s~en-ay-an-ana±yst-falae 

eli~~e±e-te-analy~e-£er-er~anie-ehemiealer-who-hae-a
~re£eas~ena±-de9ree-er-it~-eq~iva±ent;-w±th-one-year-o£

ee~rse-werk-in-er~anie-ehemiBt~y;-and-twe-yea~~-e£-experienee 
~R-ffieas~rement-e£-er~anie-ehefflieals-by-9as-ehremate~raphy. 

t~r--Ae~ien-when-eentaminatien-is-£e~n6.--Wften-a-maxim~ 
ee~taminant-level-±a-£eHnd-te-be-exeeeded;-the-laberatery 
9ftall-neti£y-tne-water-aHpplier-witftin-?4-heH~a-e£-the 
analyai~-and-re~Hest-reaamp±in~-£rem-the-aame-samplin~-pe±nt 
aeeorein~-te-~he-re~~iremeRt~-e£-ARM-±6-~~l4tl&r-Sl438l~ 
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Rtl~e-~*~--Re~tl~~eMe~ts-£er-laberaterie~-de~"~-m~e~eb~e
~egiea~-a~a~y~es-ef-~Hbl~e-wate~-stl~~lie~ 16-2.26(3)-S 26~7 
REQUIREMENTS FOR A LABORATORY DOING MICROBIOLOGICAL ANALYSES 
OF PUBLIC WATER SUPPLIES A laboratory, in order to be 
licensed to perform microbiological analyses of public water 
supplies, ~ha~~ must meet the followina requirements: 

(1) Pe~~e~"el. An analyst employed by the laboratory 
to perform microbiological analyses must have the level of 
trainingL a~d supervision, and ex~ertise specified below: 

(a) Aeademie-trai"i~~~ A m1nimum of a high school 
diploma in academic or laboratory-oriented vocational courses 
or equivalent experience in microbiological testing. 

(b) ~eb-t~ai~i~~~ A minimum of 30 days on-the-job 
training plus one week of-supplementary training acceptable 
to the department. Personnel should take advantage of 
courses available to EPA or the department. 

(c) 5tl~ervi~iefi~--9H~ervi~ie~ §upervision by an 
experienced professional scientist. In the-~Ma~~-wate~-~~a~t 
any small laboratory consisting of a single analyst, the 
department shall provide supervision. 

(d) A successful evaluation by the laboratory evaluation 
officer 1nd1cat1ng that he comprehends the requ1rements of 
these rules and is ca able of performing valid tests. 

(2 babe~atery-£aei~itie~. Laboratory space must be 
adequate (200 square feet and six linear feet of bench space 
per analyst) to accommodate periods of peak work load. 
Working space requirements ~hB~~ must include storage space 
for media, glassware, and portable equipment items; floor 
space for stationary equipment (incubators, waterbaths, 
refrigerators, etc.); and associated area for cleaning 
glassware and sterilizina materials. Facilities ~hall must 
be clean, air-conditioned, and with adequate lighting a-t--
bench top (100 ft.-candles). 

(3) habe~ate~-e~tl~~Me"t7-9tl~~liea7-aHd-Material~• 
The laboratory must have available or access to the items 
required for the total coliform membrane filter or most 
probable number procedures aa which are listed below., and 
which meet the specifications noted: ------

(a) A pH meter~ accuracy must be ±0.1 units. 
(b) BalaHeea--- A balance, top loader or pan~-ba~a"ee 

must be clean, not corroded, and be provided with appropriate 
weights of good quality. Bala"ee The balance must tare out 
and detect 50-mg weight accurately; this sensitivity is 
required for use in general media preparation of 2g or larger 
quantities. 

(c) Temperature-monitoring devices~ must meet the 
following requirements: 

(i) Glass or metal thermometers must be graduated in 
O.S"C increments. 
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(ii) Continuous temperature recording devices must be 
sensitive to within 0.5°C. 

(iii) E>htti:i:d The liquid column of glass thermometers 
must have no separation. 

(iv) A certified thermometer or one of equivalent 
accuracy must be available. 

(d) A:i:~ An air for water jacketedr incubatorf:i:nettbeto~ 
~oo~, waterbath&f or aluminum block incubator~~ must meet 
the following requirements: 

(i) B~:i:~ The unit must maintain an internal temperature 
of 35.0° !o.soc in area of use at maximum loading. 

(ii) When aluminum block incubators are nsed, culture 
dishes and tubes must be snug-fittinq in the block. 

(e) A1:2toe~ave An autoclave must: ---
(i) ml:i~t-be Be 1n good operat1ng condition when 

observed during operational cycle or when time-temperature 
charts are read. Vertical autoclaves are not recommended. 
For most efficient oe~~at:i:on operation, a double-walled 
autoclave constructed of stainless steel is suggested. 

(ii) m1:2st-kave Have pressure and temperature gauges on 
the exhaust side and an operating safety valve. 

(iii) mM;ot-~eaeh Reach sterilization temperature (121 °C) 
and maintain it during sterilization cycle; no more than 45 
minutes is reo.uired for a complete cycle. 

(iv) Be~res~l:2f:i:~at:i:en-ffiHSt-not-~roel:2ee Produce no air 
bubbles in fermentation media during ~ressur1zat1on. 

(f) Hot-e:i:~-oven+ A hot-air oven must be constructed 
to ensure a stable steril1zat1on temperature. Its use is 
for sterilization of glass pipets, bottles, flasks, culture 
dishes, etc. 

(g) Refr:i:~ereter~ A refrigerator must hold temperature 
at 1° to 4.4°C (34° to 40°F). 

(h) Opticalfcountingf and lighting equipment~ must have 
a low power magnification device (binocular microscope with 
Io to 15x) with fluorescent light source ml:iet-be available 
for counting MF colonies. A mechanical hand tally should be 
used for counting colonies. 

(i) ~ftOetllet:i:en-e~l:i:i:~ffient~-~oe~ Loop diameter of 
inoculation equipment must be at least 3 mm and of 22 to 24 
gauge Nichrome, chrome!, or platinum-iridium wire. Single
service metal loops, disposable dry heat-sterilized hardwood 
applicator sticks, pre-sterilized plastic, or roetal loops may 
be used. 

(j) Membrane filtration equipment~ must be made of 
stainless steel~lass, or autoclavable plastic, must not 
leak, and must be uncorroded. Field equipment is acceptable 
·for coliform detect1on only when stanaard _l;aboratorz_!j.!:: 
procedures are followed. 
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+~~--Bft~~~-MH~~-~e-Maae-of-~~&iftle~~-~~eel,-gla~8,-or 
aH~eelaYable-~la1'1~ie~--EeHi~Meft~-MH~t-ftot-lea~-aftd-M~~~-~e 
Hl'teo'!'reded.,. 

+~i~-P~eld-eqH~~Meft~-i~-aeee~~ab±e-fer-eeliforffi 
ae~eetie1t-e1t±y-wheft-8~aftderd-±abera~ery-MP-preeed~re1't-are 
~'!:lowed~ 

(k) Membrane filters and pads must meet the following 
requirements; 

{i) Membrane filters must be manufactured from 
cellulose ester materials, white, grid-marked, 47-mm 
diameter, 0.45 urn pore size. Another pore size may be used 
if the manufacturer gives performance data equal to or better 
than the 0.45-um membrane filter. 

(ii) Membrane~ filters and pads must be autoclavable or 
pre-sterilized. 

(1) Laboratory glassware, plastic ware, and metal 
utensils must meet the following requirements: 

(i) Except for d~sposable plastic ware, items must be 
resistant to effects of corrosion, high temperat~re,. and 
vigorous cleaning operations. Metal utensils made of 
stainless steel are preferred. 

(ii) P±a~~s Any flask, beaker~, pipet~, dilution 
bottles, culture dishe8, culture tubes, aftd or other glass
ware must be of borosilicate glass and free of chips, cracks, 
or excessive etching. Volumetric glassware ~h.,l'l: mlJSt be 
Class A, denoting that it meets federal specificatiOnS and 
need not be calibrated before use. 

(iii) P.±.,8t'ioe An:( plastic item!'! must be of ! clear, 
inert, nontoxic mater~al and must retain accurate 
calibration marks after repeated autoclaving. 

(m) e~±t~re-di1'1hes Any culture dish must meet the 
following requirements: 

{i) Ster~±e A sterile tight or loose-lid plastic 
or glass culture dishes-er-'l:eese-±id-g±aaa-eH±tHre-diahea 
must be used. 

(ii) For a loose-lid culture dishea, relative humidity 
in the incubator must be at least 90 percent. 

(iii) 6tt±e~re A culture dish containers must be aluminum 
or stainless steel~ or diahe~-May-~e wrapped in heavy 
aluminum foil or char-resistant paper. 

(iv) a~eft-~ .. e~a An open pack of disposable sterile 
culture dishes must be resealed between uses. 

(n) Culture tubes and closures~ must be made of 
borosilicate glass or other corrosion res~stant glass and be 
of a sufficient size to contain the culture medium, as well 
as the sample portions em lo ed, without being more than 

It 1s des~rable that the ermentat~on v~al extend 

or plast~c; loose fitt~ng alum~num caps or screw caps are 
also acceptable. 
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f~r--€HrtH~~-tttbe~-mM~t-be-mad~-o£-be~e~ili~ate-g%a~s 
o~-other-eo~ros~on-re~ist~nt-gres~-~nd-mMst-be-o£-a-~M££ieient 
~~~e-te-eenta~n-the-eMltMre-me~Hm7-e~-we%%-a~-the-sam~re 
pe~t~n~-empleyed7-withoMt-being-more-than-3f4-£Mrr~--ft-i~ 
desirab%e-that-the-£erment~tion-via%-e~tend-above-the-medittm~ 

fiir-€aps-mH~t-be-snHg-£itting-stainre~s-~tee%-o~ 
plastie~-loose-£itting-ar~inMm-eap~-er-serew-ea~s-are-el~e 
aeeeptable.,. 

(o) Measuring equipment must meet the following 
requirements: 

(i) &ter~re A sterile, glass, or plastic pipets must 
be used for measuring 10 ml or less~ 

(ii) Pipets A pipet must deliver the required volume 
quickly and accurately within a 3.5 percent tolerance. 

(iii) Fipets A pipet must not be badly etched; ~ 
mouthpiece or delivery tips must not be chipped; graduation 
marks must be legible. 

(iv) epen-pee*s An open pack of disposable sterile 
pipets must be resealed between uses. 

(v) Pipet-eenteiners A pipet container must be 
aluminum or stainless steel. 

(vi) 6radttate-eyrinders A graduate cylinder must be 
used for a samples larger than 10 ml; calibrated membrane 
filter funnel markings are permissible provided accuracy is 
within a 2.5 percent tolerance. 

(-4) 6el'!e~ar-%aberatery-preetiees.,. The following 
sterilization procedures are required: 

far--Steriri~atien-p~eeedHre~ .... 
fir--~he-£ellewing-times-and-temperetHre~-mHst-be-ttsed 

£e~-aHteelaving-materiela~ 
(a) The following times and temperatures must be used 

for autoclaving materials: (same as proposed rule) 
+~~F (b) same as proposed rule 
f:i:-H-t TCf same as proposed rule. 
fbr--haberatery-pttre-weter-fdi~ti%%ed7 -deiel'li~ed7-er 

ether-preeessed-waterer~ 

f:i:-r--AI'l-al'!eryet-mH~t-test-the-~Mar:i:-ty-e£-the-laberetery 
pHre-wa~e~-er-have-it-teeted-by-the-depar~ent-lebe~atery-er 
by-a-departwent-appreved-raberateey.,. 

f:i:-:i:-r-enry-water-deterfflined-as-laboratory-pHre-water 
fsee-~Mality-eentrel-~eet:i:-enr-ean-be-Msed-£er-per£erming 
beeterielogieal-ane±yses~ 

(5) Only water determined to be laboratory pure water 
[see subsection (12) of this rule) may be used for erformin 
acter1ological analyses. The qualit of laborato 

water d1stilled, deion1zed, or other processed waters must 
be tested by an analyst meeting the requirements of subsection 
(1) of th1s rule. 
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te~--Ri~se-a~a-di±Mtie~-wate~T 
t±~--Stee* (6) Any stock buffer solution must be 

prepared according to "Standard Methods of Examination of 
Water and Waste Water," 13th Ed., published by the American 
Public Health Association, using laboratory pure water 
adjusted to pH 7.2. Stock buffer must be autoclaved or 
filter-sterilized, labeled, dated, and stored at 1° to 4.4°C. 
The stored buffer solution must be free of turbidity. A 
copy of the above manual may be obtained from the Water 
Quality Bureau. 

tii~ (7) Rinse and dilution water must be prepared by 
adding 1.25-m! of stock buffer solution per liter of labora
tory pure water. Final pH must be 7.2 ±0.01. 

ta~--Media-~~e~a~atien-a~d-ste~a~e· (B) The following 
are minimum requirements for storing and preparing media: 

ti~ (a) same as proposed rule 
fiir T5) Laury! tryptose and brilliant green lactose 

bile broths-ffiust be prepared according to the standards in 
the manual cited in terti~ (6) above; lactose broth is not 
permitted. --

fiii~ (c) same as proposed rule 
fivr Tdf same as proposed rule 
tv~ Tel same as proposed rule 
tv±) Tif same as proposed rule 
t~i~ ~ same as proposed rule 
tvH~+(h) same as proposed rule 
tSr--Methedele~· (9) Testing methodology shall meet 

the following requirements: 
(a) Test procedures ahall must be those described in 

the 13th edition of "Standard Methods for the Examination of 
Water and Waste Water," published by the American Public 
Health Association. tee~iea-are-available-£rem-tfte-Water 
9Hality-BH~eaM~T--~hey-a~e~ Those procedures are the 
standard coliform MPN tests (p . 664-668) , single ste , or 
t e enr~chment standar tota col orm membrane fllter 
E~oc~dure {pp. 679-683). 

fi~--atanda~d-eeliie~m-MPN-teats-t~~·-664-668~1-ain~le 
s-eep.,--e~ 

fii~-en~iehment-standarrl-teta±-eeli£erm-~ffibrane-£ilter 
~reeerlM~e-f~p·-6~9-683~. 

(b) same as proposed rule 
(c) The following rules £er-~epertin~ must be observed 

~ll_enever any of the following problem~ with membrane filters 
results exists: 

(i) een£lHe~t Whenever confluent growth -- growth 
twith or without discrete sheen coloniesr covering the entire 
filtration area of the membrane.--Reatilt9-a~e occurs, 
results must be reported to the sutplier as "confluent growth 
per 100 ml, with tor wi thoutf col~ ormo:," and a new sample 
requested from it. 
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(ii) ~N~e-f~ee-~tlme~eH~-~e-eetl~tt-~ Whenever the total 
number of bacterial colonies on the membrane 1s too great 
(usually greater than 200 total colonies), not sufficiently 
distinct, or both7, and an accurate count cannot be made. 
ReeHl~e-a~e, resul~st be reported to the supplier as 
"TNTC per 100 ml, with for wi thoutt- coliform," and a new 
sample requested from it. 

(iii) Confluent growth and TNTC: A new sample must be 
requested from the supplier, and the sample volumes filtered 
must be adjuste~ apply the MF procedure; otherwise the 
MPN procedure must be used. 

f~vt-€e~£i~mea-MPN-~eet-e~-~~eeleM-sH~~tiee~ (d) If the 
laboratory has elected to use the MPN test on water-sllpplies 
that have a continued history of confluent growth or TNTC 
with the MF procedure, all presumptive tubes with heavy 
growth without gas production ~heHla must be submitted to 
the confirmed MPN test to check for the suppression of 
coliforms. A The count i~ must be adjusted based upon 
confirmation ana-a new sample requested from the supplier. 
This procedure eheHld· must be carried out on one sample 
from each problem water supply once every three months. 

{&~--Sam~~e-ee~~eeeiea7 -aaaa!~a~7-aaa-~FeeefvaeieaT 
{a~--~aeFe-MHat-se-at~iet-adhe~eHee-te-ee%~eet-eaM~±ia~ 

~~eedHfee7-eeffl~lete-iaeHti~ieatieH-e£-the-aaM~te 7-aHa 
~~eM~~-t~aHe£er-e~-the-affla~le-te-the-taaefate~-ae-aeae%iaea 
iH-llStaHdafa-Metfieas-e£-BxamiHatie~-ef-Water-aHa-Waate 
Watef7ll-t3tfi-Bait~en 7 -SeetieH-45e 7-~~·-&S~-&&e7-~~liahea 
by-the-AfflerieaH-FHalie-Health-Aeae~iatieH-tee~iea-availaale 
£rem-the-Water-eHality-BH%eaHT• 

fet---~he-aaffl~le-mHet-be-re~Fe~entative-e~-the-~etaale 
wal;e%-eye~effl..---'!'he-eaffl~lin'3-~~e"jrtv; -~<~Hst-i-ne±Hee-eKaffiiHati-e,. 
e £-t!.e-£;i,,.i,e!otea-water- at-eeteete d-,.., i·tea-that -ayatellla ti-ea±±y 
ee¥e~-tJote-d~atri-~~~i-eH-Hetwe~k• 

f et-- -Mi-l'! lemtllll- eam]':l:e -+'feE!Hel'!ey ... rftttat -~e -t!. at-a~e eH' i-ed 
±n-ARM-l&-i!.±4t±et--S:I:4-39l7 -Pt!l!o:l:±e-w,te'!"-StiJ'l"li-ea. 

+et---~~e-eet±eeeer-l!IHat-be-tfatHed-±l'!-salll~±i-fi'3 
~reeedHree-al'!d-a~~~evea-by-t~e-de~a,tllleHt-e'!"-i-te-dele9atea 
'!"e!"1!'eee!"lta~i¥e• 

fet---~fte-water-ea~-mHat-be-aal!l]'±ed-a£te~-mai-Htai-l'!iH9 
a-seeady-~lew-£e~-ewe-e~-t~ree-Mi-l'!titee-te-e:l:ea~-the-ae1!'vi-ee 
l±He.--~fte-ta!"-m~at-be-+'fee-e£-aera~er;-at'!"ai-He~r-heee 
aetaehmeHt;-61!'-Watef-]'tiri-£i-eati-el'!-de¥ieee. 

f£t---~~e-aam~:l:e-ve±Mme-mHat-be-a-lll±l'l±m~lll-e£-±ee-m:t. 
'!'he-eam~±e-bett±e-111Mae-be-£±±:1:ed-el'!:l:y-te-e!ote-aftotilde1!'-te 

~1!'ev±ee-e]'aee-~e~-mix±n'3• 
+~t---'!'fte-eal!l~le-~e~e'!"t-fe~m-l!ltia~-be-eem~:l:eted-iml!led±ately 

a£te1!'-eelleetieH-with-leeati-eH;-date,-aHd-ti-me-e~-eo:l::l:ee~±e,.,, 
ehleri-He-reei-dtial 7 -eel±eete'I"La-l'!ame 7-aHe-1!"ema'!"~a. 
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fhr (10) Sample bottles supplied to sample collectors 
must be o£-ar-least 120 ml-capacity, sterile plastic or 
hard glass, wide-mouthed with stopper or plastic screw cap, 
and capable of withstanding repeated sterilization. Sodium 
thiosulfate (100 mg/1) ~~~~~ must be added to all sample 
bottles during preparation. xs--an example, 0.1 ml of a 
10 percent solution is required in a 4-oz. (120-ml) bottle. 

t~r--Bate-a~d-t~Me-e~-s~~ie-a~~~~ai-m~~t-ee-aaded-te 
the-~am~~e-re~e~t-~erm-wheH-5ampie-~s-~eee~~ed-~H-the 
iabe~ateey. 

(11) The following time limits apply to analyses of 
samples: 
---- f1r (a) Samples delivered by collectors to the 
laboratory:mllst be analyzed on the day of eeiieet~e" 
receipt. 

f*r--Wae£e-~~-~s-Reeeeea~-~e-seHa-wa~e£-eam~±ee-ay 
mai± 7-hHs 7-B~ite6-Pareei-Se~v~ee7-ee~~~er-se~~~ee,-er 
~r~vate-sh~~~~~~7 -heid~~gft~an~~t-t~me-eetwee~-sam~ii"9 
and-a~a~y~e~-m~~t-~et-exeeed-39-he~r~.--Whe~-pe~~~eie; 
~ampie~-are-re~rigerated-d~r~ng-tra~~it-and-dHri~g-sterage 

iH-the-±aherateey• 
f±r--I~-~ae-±aaerate~-is-re~~irea-ay-ARM-i&-~.i4fi9r

s~438i-te-exam~ne-sam~ies-after-39-he~r~-an6-~~-to-48-he~rs; 
tae-±aeerateey-mHst-~~a~eate-tfiat-the-data-may-be-~~vai±d 
aeea~se-e¥-exees~~ve-6e±ay-be£ere-sam~ie-~~eees~~~9• (b) 
A sample arriving after 48 hours shall be refused without 
exception and a new sample requested. 

f~r--e~ai~ty (12) The laboratory must maintain the 
following quality control program.~ 

· (a) A wr~tten description of tne current laboratory 
quality control prog-ram must be available for review by 
the department. Each analyst she±± must have a copy of the 
quality control progr~m and a detailed guide of his own 
portion. Reeerds-ef-anaiyt~ea~-~Haiity-ee~trei-tests-a~d 

eyHai~ty-eent~i-ehee~s-e~-media7-materia±s 7-an6-e~Hi~ment 
MHst-be-reta~ned-£or-th~ee-year~. 

(bl Anaiyt~eai-~~ai~ty-eo~tro±-tests-fer-ge~erai 

±aberateey-praetiees-and-methedoiegy. Minimum requirements 
for analytical qu~lity control tests for general practices 
and methodology are: 

(i) At-iea~t-£ive-~hee~-er-berde~i~~e-~heen-eeienies 
m~~t-~e-¥eri£~ed-frem-eaeh-membra~e-eentai~iHg-~ive-e~-mere 

s~eh-ee±e~~e~~ Each positive plate containing sheen or 
borderline sheen colonies must be verified, with the following 
exceptions: 

(A) At least 5 sheen or borderline sheen colonies 
must be ver~f~ed from each membrane contain~ng 5 or more 
such colonies, but no more than 5 need be verified per 
membrane. 
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(B) If the laboratory is erforming tests on samples 
from an area which LS flooded, Lt must verL y at least 
percent of the positive plc:tes containing sheen or 
borderline sheen colonies during the perrod of flooding, as 
determined by the department. 

(c) If the laboratory provides the department with 
one year's data showing positLve presumptlve plates and 
the1r ver1fications correlate at least 75 percent of the 
time, the laborato"ry may receive written approvaU:r:om the 
~epar~ment to veri£¥ at least 50 percent, rather than 100 
percent, of all pos1tive plates containing sheen or 
borderline sheen colonies. 

(ii) Counts must be adjusted based on verification. 
The ver1fication procedure must be conducted by transferring 
growth from colonies into lauryl tryptose broth (LTB) tubes 
and then transferring growth from gas-positive LTB cultures 
to brilliant ~reen lactose bile (BGLB) tubes. Colonies 
must not be transferred exclusively to BGLB because of the 
lower recovery of stressed coliforms in this more selective 
medium. However, colonies may be transferred to L'I'B and 
BGLB simultaneously. Negative LTP. tubes must be reincubated 
a second day and confirmed if gas is produced. rt-i5 
ees~~ae±e-te-veyi£y-al±-5heeH-aHe-ee~rle~lifte-5heeH-ee±enie5• 

f~~~ (iii) same as proposed rule. 
H·H+ ~ same as proposed rule. 
fiv~ ~ Laboratory pure water must be analyzed 

annually by tPe test for bactericidal properties,for 
distilled water contained in "Standard Hethods of Examination 
of Water and Waste Water," 13th Edition, e~terl ~n-f6~fa~ 
aeeve7 at page 646. Only satisfactor1ly tested water is 
permissible in preparing media, reagents, rinse, and dilution 
water. If the tests ae show the water does not meet the 
requirements of "Standard Methods," ci tee! above, corrective 
action must be taken and the water rete!'ted. 

fv~ (vi) Laboratory pure water must be analyzed 
monthly for conductance, pH, chlorine residual, and standard 
plate count, using the test for each specified in "Standard 
Methods," cited in (v) above, page 908. If <i_ test5 shows the 
water does not meet the re uirements of "Standard Methods" 
or any of those elements, corrective action must be taken 

and the water retested. 
tvi~ (vii) Laboratory pure water must not be in 

contact with heavy metals. It must be analyzed initially 
and annually thereafter for trace metals (especially Pb, Cc!, 
Cr, CU, NI, and Zn), using the test for metcls set out in 
"Standard Methods," c1ted 1n (v) above, ~age 143. If the 
test>:t does not meet the requirements of 'standard MethOds," 
on page 143 for trace metals, corrective action must be 
taken and the water retested. 
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fv~~r (viii) Standard plate count procedure must be 
performed as described in "Standard Methods of Examination 
of Water and Waste Water," cited in t&rfar (v) above, on 
pages 660-662. Plates must be incubated at 35° ~ 0.5°C 
for 48 hours. 

tvHH (ix) 
are as follows:-

pH 
Conductivity 

Requjrements for laboratory pure water 

Trace metals: 
a single metal 
total metals 

5.5 - 7.5 
Greater than 0.2 megohm as 
resistivity or less than 5.0 
micrornhos/cm at 25°C 

Not greater than 0.05 mg/1 
Equal to or Jess than 1.0 mg/1 

'l'est for bactericidal 
properties of distilled 
water ["Standard Methods," 
cited in f&rfar(v) above, 
page 646] ~~ 0.8- 3.0 

Free chlorine 
residual 0.0 

Standard plate count Less than 10,000/ml 

(x) A culture of Bacillus stearotherrnophilus must be 
run quarterly in the autoclave in order to ensure it is 
sterilizing properly. 

f~xr- ~a~e~a~e~ (xi) A laboratory must analyze one 
quality control sample per year (when available) for each 
parametert~r measured. ~--~ 

fxr---ba~e~a~e~ (xii) A laboratory must satisfactorily 
analyze one unknown performance sample per year for each 
pararneterf~r measured. 

fx~r (xiii) same as proposed rule 
fMii+--Wate~-ro-ie.l'tj,-±a~era~er~e~ (xi v) A municipal wn.ter 

plant laboratory must examine a minimum of one polluted 
water source per month in addition to the required number of 
distribution samples. 

fH~~~r (xv) If there is more than one analyst in a 
laboratory, at least once per month each analyst ska±± must 
count the sheen colonies on a membrane from a polluted water 
source. Colonies on the membrane shall be verified and the 
analysts' counts compared to the verified count. 

{c) eHa±~~y Minimum requirements for quality control 
checks of laboratory media, equipment, and supplies.--Mil'tiMttm 
f'e~H~remel'tj,~ are: 

· (i) The pH meter must be clean and calibrated each 
use periodWTth pH 7. 0 standard buffer. Buffer aliquot 
must be used only once. Commercial buffer solutions must 
be dated on initial use. 
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(ii) Baianee~ A balance, ftop leader or pant-, must be 
calibrated annually. 

(iii) Gia~a A glass thermometer~ or continuous recording 
devices for an incubators must be checked yearly and a metal 
thermometer!!l'quarterly against a certified thermomete.r or 
one of equivalent accuracy. 

(iv) ~empe~a~Mre The temperature in an air, +or water 
jacketedr incubatorf, ~neMea~er reemf, water-bath9, or 
aluminum block incubators must be recorded continuously or 
recorded daily from an in-place thermometer+,.r immersed in 
liquid and placed on shelves in use. 

(v) same as proposed rule 
(vi) He~ A hot oven must be equipped with a thermometer 

calibrated in the range of l70°C or with a temperature 
recording device. Reee~e~ A record must be maintained 
showing date, time, and temperature of each sterilization 
cycle. It is desirable to place the temperature bulb in 
sand and to avoid overcrowding. 

(vii) Memb~ane Any membrane filter~ used must be 
~hese recommended by the manufacturer for water analysis. 
The recommendation must be based on data relating to ink 
toxicity, recovery, retention, and absence of growth
promoting substances. 

(viii) Wa!'th~"~-p~eeeases The washing process must 
provide clean glassware with no stains or spotting. With 
initial use of a detergent or washing product and whenever 
a different washing product is used, the rinsing process 
must demonstrate that it provides glassware free of toxic 
material by the inhibitory residue test set out on page 643 
of "Standard Methods," cited in fGt-far (12) (b) (v) above. 

(ix) same as proposed rule. 
(x) Serv~ee A service contract~ or approved internal 

protocols must be maintained on ~~balances, auto~lave, 
water st.ill, etc., and the service recor6~ enterec~ in a log 
book. 

(xi) ~eet"O.s ~-"=corc'l_ must be available for inspection 
on any batches of sterilized media showing lot numbers, date, 
sterilization time-temperature, final pH, and technician's 
name. 

(xii) same as proposed rule 
(xiii) Media !!'he:'loi must be ordered on a basis of 

12-month needs. Bottles ahaii must be dated on receipt and 
when opened initially. Except for large volume uses, media 
should be purchased in 1/4 lb. bottles. Be~~iea A bottle 
of media should be used within a~~ 6 months after opening; 
however, in no case ~heMie ~opened media be used after 
one year. Shelf life of unopened bottles is two years. 

(xiv) same as proposed rule 
(xv) Heat sensitive tapes and spore strips or ampoules 
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shall be used during sterilization. M~x~m~m A maximum 
registering thermometer is recommended. 

ts~--Ba~a-~epo~t~n9• 
tar--~he-labo~ato~y-~hail-eo~lete-a-sa~le-~e~e~~-£e~ 

~~di~~eiy-a£te~-eaeh-~ample-is-ta~en.--~he-in£e~matien-en 
~he-~o~-shall-~nel~de-sa~le-identi£ieatien-n~e~7-a~m~le 
eelleeterLa-namer-t~me-and-date-e£-eelleetien7-arr~val-t~me 
and-date-~n-the-iaborate~y 7-di~eet-eo~n~7 -MF-ver~£~ed-ee~n~, 
MPN-eompleted-eo~n~r-analya~La-name7-and-e~he~-reiev~n~ 
~pee~al-~n£e~atien. 

tbr--r£-~he-memb~ane-£ilter-methed-ahewa-eenea~naeien 
e£-the-aampie7 -the-a~pplie~-ahall-be-neei£ied-imMediaeely 
wie&eMt~ai~in9-fe~-MF-ve~i£ieatien.--A£eer-MF-veri£ieatien, 
ehe-ad;~~ted-ee~nea-~hall-be-repo~ted-to-ehe-~~pplier. 

ter--A-eepy-e£-ehe-sample-~eport-ferm-e£-a-eentaim±natd 
aample-ahall-be-re~ained-be~h-by-~he-l~beratery-and-the 
aepartmen~-£er-three-yea~s.-~~-a-~nim~m.--l£-~ea~lta-a~e
entered-in~e-a-eem~~eer-a~era9e-syatem,-a-p~inte~t-e£-the 
aata-m~ae-be-retMrned-ee-ehe-iabe~atery-fer-ver~tieat~en 
w~eh-beneh-aheeta. 

t~r--Aetien-when-eeneaminatien-fe~nd.--When-a-max±m~m 
eentaminant-level-ia-£e~n~-ee-be-exeeeded,-the-laberatery 
ahall-ne~±£y-the-waeer-aMpplie~-w±th±n-r4-he~~~-e£-the 
~nalya±~-and-re~~eat-reaamplin9-f~em-the-same-~amplin9-pe±nt 
~eee~din9-~e-ehe-re~M±~ements-e£-ARM-l6-r.l4tler-Sl438l,
P~l±e-Water-SM~pl±es. 

3. A written statement from Montana Environmental 
Laboratory, Kalispell, Montana, protested the requirement of 
Rule IX that every positive presumptive plate should be 
verified, instead of 10 percent of those positive presumptives, 
because additional incubators would have to be purchased to 
handle the verification tubes necessary during periods 
producing extraordinary numbers of apparently contawinated 
samples, such as during floods or spring runoff. 

Since it has been the experience of the laboratory of 
the Department of Health and Environmental Sciences that a 
substantial number of samples indicating contamination 
actually turn out to be negative, and since ARM 16-2.14(10)-
814381 places a considerable burden upon a supplier when a 
public water sample is supposedly contaminated, the require
ment of verification of 100 percent of the tests showing 
apparently contamination was retained. However, as a 
compromise, provisions were added allowin~ 10 percent 
verification during floods, and a reduction of the require
ment to 50 percent verification for any laboratory which 
can provide one year's data showing the results of initial 
tests indicating contamination and their verifications 
correlate at least 75 percent of the time. 
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Written comments were also received from Envirotech 
Operating Services, Great Falls, Montana, suggesting 
several changes. 

First, Envirotech thought Rule V should allow a 
laboratory to continue doing microbiological analyses if 
at least one analyst approved by the department to do such 
analyses is employed there. Since that was the intent of 
the rule, language was added clarifying that intent. 

Envirotech felt that Rule VIII(8) (ii) should allow some 
degree of substitution of college training for the required 
work experience of a routine test analyst. Since the EPA 
guidelines for laboratory licensing allow such substitution 
and a parallel provision appears to have been omitted by 
accident, language allowing substitution of specified 
college-level training for part of the required experience 
was added. 

Envirotech also pointed out that the personnel 
provisions of Rule VIII explicitly required supervision of 
an organic chemicals analyst, but not a routine test 
analyst, and if the intent was to require the same level of 
supervision for the latter as the former, the level of 
expertise required of the supervisor was higher than 
necessary for a routine analyst. Since, in addition, some 
organic chemicals analysts in Montana work alone and have 
no supervisor, and supervision is not considered a necessity, 
the requirement was eliminated entirely. 

Fourth, Envirotech was concerned that Rule IX(3) (k) 
meant that pads were required. Since the intent of the 
subsection is not to require pads rut only to ensure that 
pads have the qualities stated if used, no change was made. 

Fifth, Rule I~(4) (c) was criticized for using the 
13th Edition rather than the latest edition of "Standard 
Methods" as a reference. Since the 13th Edition was that 
required by EPA's guidelines for licensing of laboratories, 
it was retained. 

Envirotech also suggested that guidelines for air
conditioning be developed. That was suggested as a 
possibility for future addition to the licensing rules. 
It also felt the record-keeping requirements conflicted with 
those of ARH 16-2.14(10)-Sl4381, Public Water Supplies, which 
was not the case, so no change was necessary. 

egor, Ch 

By: 

Certified to the Secretary of 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF DENTISTRY 

In the matter of the Amendments) 
of ARM 40-3.34(6)-S3430 con
cerning ~xaminations for den
tists; ARM 40-3.34(10)-S3470 
Allowilble Funct1ons for dental 
Auxili~ries; and ARM 40-

NOTICE OF AMENDMENT OF ARM 
40-3.34(6)-S3430 EXAMINATIONS; 
40-3.34 (lO) -S3470 ALLOWABLE 
FUNCTIONS FOR DENTAL 
AUXILIARIES; and 40-3.34(10)
S34000 EXAMINATIONS 

3.34 (10) -534000 concerning 
examin~tions for dental 
hygienists. 

To: All Interested Persons: 
l. On Febru~ry 14, 1980 the Board of Dentistry published 

a notico of proposed amendment of ARM 40-3.34(6)-S3430 concern
ing examinations for dentists; 40-3.34(10)-53470 subsections 
(5), (5) (a) and (b) concerning allowable function for dental 
auxiliaries; and 40-3.34(10)-S34000 conc~rning examinations 
for dental hygienists, at pages 475-479, Montana Administrative 
Reqlster, 1ssue numner J. 

2. The board has amended the rules as proposed with 
the exception of subsections (f) and (g) of (8) under 40-
3.34(6)-S3430 and subsections (f) and (g) of (7) under 40-
3.34(10)-534000 on the recommendation of the Administrative 
Code Committee in that they felt the board was exceeding its 
statutory authorization in the addition of these subsections 
to the rules. 

3. The board received a letter from Judy Harbrecht, 
R.D.H., President of the Montana Dental Hygienists Association. 
Mrs. Harbrecht asked for information concerning the details 
of how the examination for dental assistants will be organized. 
At such time as the board finalizes and adopts the agreement, 
said information will be made available to the extent that 
examination security will allow. Finally she offered the 
assistance of the Montana Dental Hygienists Association in 
developing the examination. No other comments or testimony 
were received. The board has amended the rules for those reasons 
stated in the rules. 

BOARD OF DENTISTRY 
DOUGLAS WOOD, D.D.S., PRESIDENT 

BY:~~~~~~~~~~-&~ 
ED EY, 
DEPARTMENT OF PROFESSIO 
AND OCCUPATIONAL 

Certi[ied to the Secretary of State, APril l, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF VETERINARIANS 

In the matter of tho Amendment 
of ARM 40-3.102(6)-Sl0220 con
cerning applications; adoption 
of a new rule 40-3.102(6)-S 
10225 concerning examinations; ) 
amendment of 40-3.102(6)-510230) 
concerning renewals; adoption ) 
of a new rule 40-3.102(6)- ) 
510235 concerning forfeiture of) 
license and restoration for ve~ 
inarians; amendment of 40- ) 
3.102(6)-Sl0245conccrning tern-) 
porary permits; adoption of a ) 
new rule 40-3.102(6)-Sl0245 ) 
concerning a fee schedule; ) 
amendment of 40-3.102(6)-Sl0250) 
subsection (5) concerning in- ) 
spection and sanitation; amend-) 
ment of 40-3.102(6)-S10270 con-) 
cerning continuing education ) 
for veterinarians; and repeal ) 
of 40-3.102(6)-Sl0280 concern- ) 
ing continuing education for ) 
veterinary technicians. ) 

To: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
40-3.102(6)-510220 APPLICATION 
REQUIREMENTS FOR VETERINARIANS; 
ADOPTION OF 40-3.102(6)-Sl0225 
EXAMINATION FOR LICENSURE AS A 
VETERINARIAN; AMENDMENT OF 40-3 
.l02(6)-Sl0230 NOTICE OF ANNUAL 
RENEWAL OF CERTIFICATE OF REGIS
TRATION FOR VETERINARIANS; ADOP
TION OF 40-3.102(6)-Sl0235 FOR
FEITURE OF LICENSE AND RESTORA
TION FOR VETERINARIANS; AMENDMENT 
OF 40-3.102(6)-Sl0240 TEMPORARY 
PERMIT; ADOPTION OF 40-3.l02(6)
Sl0245 FEE SCHEDULE; AMENDMENT 
OF 40-3.102(6)-Sl0250 INSPECTION 
AND SANITATION; AMENDMENT OF 
40-3.102(6)-Sl0270 CONTINUING 
EDUCATION FOR VETERINARIANS; and 
REPEAL OF 40-3.102(6)-510280 CON
TINUING EDUCATION - VETERINARY 
TECHNICIAN 

l. On February 28, 1980, the Board of Veterinarians 
published a notice of proposed anwndments, adoptions and repeal 
in the above entitled matter at p,oqc's 618 through 625, Adminis
trative Rules of Montana, issue nu,nuer 4. 

2. The board has amended, ac:upted, and repealed the 
rules as proposed with the exceptJ •n of subsection (c) of 
(2) under ARM 40-3.102 (6) -Sl0220 r,pplication Requirements 
for Veterinarians. The Board is not taking action on this 
subsection at this time in response to a call from the Adminis
trative code Committee questioning the authority of the Board 
on this subsection. 

3. No other comments or testimony were received. The 
board is adopting, amending and repealing the rules for the 
reasons as stated in the notice. 

BOARD OF VETERINARIANS 
DONALD BUELKE, D.V.M., 
PRESIDENT 

BY: n~~~~~~~~~~~----ED CARNE , 
DEPARTMENT OF PROFESSI AL 
AND OCCUPATIONAL 

Certified to the Secretary of State, April 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
46-2.10(18)-Sll440(l) (o) and the 
adoption of Rules 46-2.10(18)
Sll510, 46-2.10(18)-Sll511, 46-
2.10(18)-Sll512, 46-2.10(18)
Sll513, 46-2.10(18)-Sll514, and 
46-2.10(18)-Sll515 pertaining to 
medical assistance, services 
provided, amount, duration--trans
portation and per diem 

TO: All Interested Persons 

NOTICE OF AMENDMENT OF 
RULE 46-2.10(18)-Sll440 
AND THE ADOPTION OF RULES 
46-2.10(18)-Sll510, 46-
2.10(18)-Sll511, 46-2.10 
(l8)-Sll512, 46-2.10(18)
Sll513, 46-2.10(18)-S11514 
AND 46-2.10(18)-Sll515 
PERTAINING TO MEDICAL 
ASSISTANCE 

1. On February 28, 1980, the Department of Social and 
Rehabilitation Services published notice of a proposed amendment 
to Rule 46-2.10(18)-Sl1440(l) (o) and the adoption of Rules 
46-2.10(18)-Sll510 TRANSPORTATION AND PER DIEM, 46-2.10(18)
Sl15ll ADDITIONAL REQUIREMENTS, 46-2.10(18)-Sll512 TRANSPORTATION 
AND PER DIEM, REIMBURSEMENT, 46-2.10(18)-Sll513 SPECIALIZED 
NONEMERGENCY TRANSPORTATION, 46-2.10(l8)-Sl1514 ADDITIONAL 
REQUIREMENTS FOR SPECIALIZED NONEMERGENCY TRANSPORTATION, and 
46-2.10(l8)-Sll515 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA
TION pertaining to medical assistance, services provided, 
amount, duration--transportation and per diem at page 626 of 
the 1980 Montana Administrative Register, issue number 4. 

2. The agency has amended and adopted the rules as 
proposed. 

3. No comments or testimony were received. 

In the matter of the repeal of 
46-2.10(18)-Sl1390 and 46-2.10 
(l8)-S11400 pertaining to medical ) 
assistance program and the adoption) 
of rules 46-2.10(18)-Sll516 and ) 
46-2.10(18)-Sll517 pertaining to ) 
medical assistance, purpose and ) 
definitions ) 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULES 
46-2.10(18)-Sll390 AND 
46-2.10(18)-Sll400 AND THE 
ADOPTION OF RULES 46-2.10 
(18)-Sll516 AND 46-2.10 
(18)-511517 PERTAINING TO 

MEDICAL ASSISTANCE, PUR
POSE AND DEFINITIONS 

1. On February 28, 1980, the Department of Social and 
Rehabilitation Services published notice of a proposed repeal 
of Rules 46-2.10(l8)-S11390 and 46-2.10(18)-S11400 and the 
proposed adoption of Rules 46-2.10(18)-Sll516 ~EDICAL ASSIS
TANCE, PURPOSE and 46-2.10(l8)-Sll517 MEDICAL ASSISTANCE, 
DEFINITIONS pertaining to the medical assistance program, 
purpose and definitions at page 631 of the 1980 Montana Admini
strative Register, issue number 4. 
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2. The agency has repealed and adopted the rules as 
proposed. 

3. No comments or testimony were received. 

Director, Soc~a1 and Rehabilita
tion Services 

Certified to the Secretary of State ____ A~p_r_i_l ___ l_ ' 1980. 
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BEFORE THE MILK CONTROL DIVISION 
DEPARTMENT OF BUSINESS REGULATION 

STATE OF rlONTANA 

In The Matter of the Petition 
For Declaratory Ruling of Western) 
General Dairies/Associated Food ) 
Stores. ) 

DECLARATORY 
RULING 

Western General Dairies and Associated Food Stores 
approached the Milk Control Board on January 2, 1980, with a 
proposal requesting this Declaratory Ruling. The complete 
proposal is not attached because of length, but ls available 
at the offices of the Division. However, to sununarizc the 
request, Western General Dairies (hereinafter called "Western") 
is apparently a Utah cooperative qualified to do business in 
the state of Montana and possesses a Milk Distributor's 
License issued by this agPncy pursuant to the Montana Mil.k 
Control Act. Associated Food Stores (hereinafter called 
"Associated") is stated to be a Montana Cooperative Associa
tion doing business in the state of Montana. (Note: We 
cunnot verify Associated's cooperative status from the records 
of the Montana Secretary of State's office, however its 
status doesn't seem to be determinative.) The members of 
Associuted are various retail food stores. 

The proposed activity consists of Associated purchilsing 
processed dairy products from Western's facilities in Idaho, 
transporting them to Montana and distributing them to member 
stores for retuil sale. Any profits which accrue from such 
purchase and redistribution arc apparently distrib11t~d back 
t.o member stores in "patronage dividends", in proportion to 
the amount of business done with the cooperative. 

A "sale" is defined under the Uniform Commercial Code 
as follows: 

"A 'sale' consists in the passing of title from the 
seller to the buyer for a price (30-2-401) ." See 30-2-106, 
NCA. 

The facts as set forth in the above-mentioned proposal 
und for purposes of this ruling, assumed to be true, establish 
thilt there is a "sale" from Western to Associated. This sale 
takes place in the passing of title from Western to Associated 
for an assumed price. This is not a sale which \•lOuld bring 
Associated within the exclusion which would allow it to function 
without a distributor's license under Section 81-23-101, MCA. 
The sale between Western and Associated is clearly not a sale 
from a licensed dealer for the purpose of resale over the 
counter at retail. Rather, the purpose for which Associated 
consummates this sale is for resale to its member stores. 
They in turn are making that purchase for the purpose of 
resale over the counter at retail. 
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The proposQl attempts to consolidate these two distinct 
sales as being only one by referring to Associated as an "alter 
ego" and by hav1ng "no real existence or identity". Such is 
not the case. Assuming Associated is il cooperative, still a 
cooperative is a distinct business entity, created us such 
under the Montana law. A cooperative has its own separate 
legal existence with consequent legal rights and liabilities, 
separate and apart from the rights and liabilities of its 
cooperative members. The Hontana Milk Control Act itself 
defines ''person'' under that act to be: '''Person 1 means an 
individual, firm, partnership, corporation, cooperative, 
or other business unit or trade device." (81-22-101(33), 
MCA.) 

From the ubove discussion, the distinction is abundantly 
clear. Albertson's has been held to be not a distributor 
because it purchased milk for the purpose of resale at retail. 
(This was so held by the Montana Supreme Court in Albertson's 
v. Department of Business Regulation, 36 St.Rep. 1793.) under 
the definition contained in 81-23-lOl(H) which provides; 

"Distributor means a person purchasing milk from any 
source, either in bulk or in packages, and distributing it 
for consumption in this state. The term includes what are 
commonly known as jobbers and independent contractors. The 
term, however, excludes a person purchasing milk from a 
dealer licensed under this chapter, for resale over the 
counter at retail or for consumption on the premises." 

Associated docs not fall within this exclusion because 
it is purchasing milk for resale to others, and they will be 
the purchasers for resale over the counter at retail. 

Accordingly, the Department declares that the proposed 
business activities of Associated Food Stores do not fall 
within the applicability of the rule of law set forth in 
Albertson's v. Department of Business Regulation, 36 St. Rep. 
1793. 

Department of Business Regulation 

Certified to the Secretary of State thi.s 20th day of 
March, 1980. 
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