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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
a rule or to request that the agency prepare a statement of
the estimated economic impact of a proposal. In addition the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint
Resolution directing an agency to adopt, amend, or repeal a

rule,.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.

The address is Roem 138, State Capitol, Helena, Montana 59601.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMEND-

of ARM 2-2.4(1)-54110 relating ) MENT QF ARM 2-2.4(1)-54110

to the regulation of travel ) {REGULATION OF TRAVEL EX-

expenses ) PENSES) NO PUBLIC HEARING
) CONTEMPLATED

TO: All Interested Persons

1. On May 29, 1980, the Department of Administration pro-
poses to amend ARM 2-2.4(1)-S4110, Frequency of Filing.

2. The rule as proposed to be amended provides as follows:

2-2.4(1)-54110 Frequency of Filing (1) Travel Expense
Vouchers are to be filed by a given employee no more than twice
monthly unless unusual circumstances clearly justify a depart-
ure from this rule.

(2) An employee who does not file for reimbursement of
travel costs within 3 months after incurring the expense waives
his right to reimbursement.

3. The department proposes to amend this rule in order
to enhance the regulation of travel expenses.

4, Interested parties may in writing submit their data,
views, or arguments concerning the proposed amendment to David
Lewis, Director, Department of Administration, Mitchell Build-~
ing, Helena, Montana 59601, no later than May 15, 1980.

5. 1I1f a person who 1s directly affected by the proposed
amendment wishes to express his data, views, and arguments o-
-rally or in writing at a public hearing, he must make written
request for a hearing and submit that request along with any
written comments he "has to David Lewis no later than May 15,
1980.

6. TIf the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons directly affected by the proposed amend-
ment; from the Administrative Code committee of the legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be dir-
ectly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 1,000 persons based on the 10,000 state
employees in Montana.

7. The authority of the department to amend the propos-
ed rule is based on sections 2-18-501, 2-18-502, and 2-18-503
MCA, and the rule imvlements sections 2-18-501 through 2-18-

503 MCA.

David Lewis, Director
Department of Administration

Certified to the Secretary of State April 1, 1980.

MAR Notice No. 2-2-45 7-4/10/80
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the ADOPTION OF A ) NOTICE OF PUBLIC

RULE for the movement of Triple ) HEARING FOR PROPOSED

Trailer Vehicle Combinations and ) ADOPTION OF A RULE for

other Special Vehicle Combinations ) the Movement of Triple
Trailer Combinations

TO: All Interested Persons

The notice of proposed agency action published in the
Montana Administrative Register on February 28, 1980, is
amended as follows because the required number of persons
directly affected by the proposed adoption have requested a
public hearing and because the proposed length of truck-
tractor and three trailer combinations has been increased from
95 feet to 105 feet and several sugdestions relating to
approved local pickup and delivery routes and driver qualifi-
cations have been included in the proposed rule.

1. On May 1, 1980 at 9:00 A.M., a public hearing will
be held in the highway auditorium of the Department of High-
ways building, to consider the adoption of a rule for the
movement of Triple Trajiler Vehicle Combinations and other
Special Vehicle Combinations.

2. The rule as presently proposed provides as follows:

Rule I. MOVEMENT OF TRIPLE TRAILER VEHICLE COMBINATIONS
AND OTHER SPECIAL VEHICLE COMBINATIONS (1) The following
multiple trailer combinations may be operated on a trip basis
by a Special Permit issued by the Department of Highways:

(a) A truck-tractor and three trailers, the trailers of
approximately equal length, having an overall combined length
not to exceed 95 105 feet.

(b) A truck and two trailers, the trailers of approx-
imately egqual length, having an overall combined length not to
exceed 95 feet.

(c) A truck-tractor and two trailers of approximately
equal length, having an overall combined length not to exceed
105 feet.

(d) An auto transporter combination consisting of a
truck and two stinger steered semi-trailers not to exceed 105
feet in vehicle length and 110 feet in load length.

(2) Travel is authorized only on the Interstate Highway
System, completed and uncompleted, and on adjacent roads sub=-
ject to approval by the Department of Highways to allow for
local pick-up and delivery. Local 1s defined as a distance
not to exceed 10 miles one way from point of entrance or exit
from an Interstate Highway.

(3) Travel is authorized 24 hours per day, including
weekends and holidays, during the period of Daylight Savings
Time in each calendar year.

1-4/10/80 MAR NOTICE NO. 18-32
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(4) A sign stating “"Long Load - Pass with Care" shall
be displayed on the rear of each combination. Letters must be
a minimum of 6 inches in height and of a reflectorized type
material.

(5) Maximum speed may not exceed posted speed limits at
any time. Speed or any hazardous moving violation will suba-
ject the Permittee to revocation of special permit privileges.

(6) Maximum weight may not exceed that allowed by
Section 61-10-107, MCA, which is 20,000 pounds per single
axle, 34,000 pounds per tandem axle, and total gross weight of
105,500 pounds.

(7) The combinations may not be dispatched or operated
when hazardous conditions such as those caused by snow, ice,
sleet, fog, mist, rain, dust, or smoke adversely affect visi-
bility or traction. When adverse conditions are encountered
on the road, speed shall be reduced and if conditions become
sufficiently dangerous, the operation of the combination shall
be discontinued until safe operation can be resumed. During
severe conditions, in the interest of safety for the public
and combination, the driver may proceed to the first safe
place where the unit may be removed from the highway.

(8) The following reqgulations shall apply regarding
equipment:

(a) All trucks and tractor trucks shall be powered to
provide adequate acceleration ability and hill climbing abil=-
1ty under normal operating conditions, and to operate on level
grades at speeds compatible with other traffic. The ability
to maintain a minimum speed of 20 mph under normal operating
conditions on any grade over which the combination is operated
is required.

(b) All trucks and tractor trucks shall have adequate
traction to maintain a minimum speed of 20 mph under normal
operating conditions on any grade over which the combination
is operated and to be able to resume a speed of 20 mph after
stopping on any such grade and, except in extreme road or
weather conditions, to negotiate at any speed all grades
encountered.

(c) Conventional 12 ply tires which give a "hard" ride
are recommended. The use of so-calied low pressure or extra
width tires are prohibited unless approved by the Department
of Highways.

(d) A heavy duty fifth wheel is required. All fifth
wheels must be clean and lubricated with a light duty grease
prior to each trip. The fifth wheel must be located in a
position which provides adequate stability.

(e) Pick-up plates must be of equal strength to the
fifth wheel.

(f) The king pin must be of a solid type and perm-
anently fastened. Screw out or folding type king pins are
prohibited.

MAR Notice No. 18-32 7-4/10/80
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(g) All hitch connections must be of a no-slack type,
preferably air actuated ram. Air actuated hitches which are
isolated from the primary air transmission system are recom-
mended.

(h) The drawbar length should be the practical minimum
consistent with the clearances required between trailers for
turning and backing maneuvers.

(1) Axles must be those designed for the width of the
body.

(3) All braking systems must comply with state and
federal requirements. In addition, fast air transmission and
release valves must be provided on all trailer, semitrailer
and converter dolly axles. A brake force limiting valve,
sometimes called a "slippery road" valve may be provided on
the steering axle. Indiscriminate use of engine retarder
brakes is prohibited.

(k) Anti~-sail mud flaps are required.

(1) All mutiple trailer combinations must be stable at
all times during normal braking and normal operation. A
multiple trailer combination when traveling on a level, smooth,
paved surface must follow in the path of the towing vehicle
without shifting or swerving more than three inches to either
side when the towing vehicle is moving in a straight line.

(m) In no case shall any trailer or semitrailer be
placed ahead of another trailer or semitrailer which carries
an appreciably heavier load. The heaviest trailer or semi-
trailer should be placed in front and the lightest at the
rear.

(9) The following requirements shall apply to drivers:

(a) A driver must have had at least eight years of
experience driving truck trailer combinations, five years of
which must have been in driving multiple trailer combinations
such as doubles or triples.

(b) The driver may have had no moving traffic eitatiens
convictions during the past three years while driving a truck.
(c) The driver must fully comply with the driver's
requirements set forth in the Motor Carrier Safety Regulations

of the U. $S. Department of Transportation.

(d) The driver must have had special instruction and
training in the operation of any multiple trailer combination
prior to operating any such combination on a highway.

(e) The driver must be a paid employee of the Company
holding the Special Permit and under direct supervision and
responsibility of the Company.

(f) The responsibility for strict compliance with the
driver requirements shown in this section shall be borne
equally by both the Driver and the Company.

(10) Notwithstanding other state and federal require-
ments for reporting motor vehicle accidents, all reportable
accidents involving a multiple trailer combination operated

7-4/10/80 MAR Notice No. 18-32
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under a special permit must be reported to the Gross Vehicle
Weight Division of the Department of Highways within ten days
of the date of the accident.

(11) In lieu of Special Permit, G.V.W. Form 32, com-
panies intending to use in excess of five permits per day will
be authorized to proceed in the following manner:

(a) Secure a letter from the Department of Highways for
the operation of the vehicle combinations.

(b) Place a photo copy of the letter in each power unit
utilized.

(c) Record the number of round trips made each month
and forward this information, accompanied by a check equal to
$6.00 times the number of trips, to the Gross Vehicle Weight
Division within 10 days following the end of each month.

(12) Violations of any rules and requlations may result
in the Highway Commission's revocation, cancellation or sus-
pension of permits without refund pursuant to Section
61-10-143, MCA.

3. The rule is proposed to respond to a petition for
its adoption filed by the Montana Motor Carrier's Association,
1727 Eleventh Avenue, Helena, Montana 59601. The petition
sets forth reasons why the operation of Triples Trailers
should be allowed, primarily for conservation of fuel. Copies
of the petition are available from the Department of Highways.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing or may
submit the data, views or arguments in writing to Ronald P.
Richards, Director, Department of Highways, 2701 Prospect Ave-
nue, Helena, Montana 59601, not later than May 9, 1980.

5. Jack A. Holstrom, Department of Highways, 2701 Pros-
pect Avenue, Helena, Montana 59601, has been designated to
preside over and conduct the hearing.

6. The authority of the Department to adopt the pro-
posed rule is based on Section 61-10-122, MCA, and the rule
implements Section 61-10-121, MCA.

By:
onald P. Richar
Director of Highways

-
Certified to the Secretary of State March 2§ , 1980.

MAR Notice No. 18-32 7-4/10/80
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLIC HEARING ON
Adoption of a Rule regarding ) the Proposed Adoption of a

the Adoption of EEQOC Affirma-) Rule regarding the Adoption of
tive Action Guidelines by the) EEOC Afffirmative Action Guide-
Montana Human Rights Commis- ) lines by the Montana Human

sion ) Rights Commission

To: All Interested Persons:

1. On May 12, 1980, at 7:30 p.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Adoption of the following Rule:

ADOPTION OF EEQC AFFIRMATIVE ACTION GUIDELINES. The Human

Rights Commission hereby affirms 1ts adoption of the Af-

firmative Action Guidelines promulgated by the United States

Equal Employment Opportunity Commission, as last codified

January 19, 1979. The Guidelines are codified and published

in the Federal Register as Title 29 CFR, Chapter XIV, Part

1608, 44 Federal Register No. 14, A copy of the Guidelines

is on file with the Secretary of State's office or may be

obtained from the Montana Human Rights Commission.

2. The Commission is considering the adoption of the above
Rule in order to bring its interpretation of proper affirmative
action intc conformance with that of the Federal Equal Employment
Opportunity Commission. Said Guidelines allow an employer to use
an affirmative action plan which may be race, color, sex, or
ethnic "conscious". The Guidelines address the issue of "reverse
discrimination" which was decided as to Title VII of the Federal
Civil Rights Act by the U.S. Supreme Court in Weber v. Kaiser
Aluminum Corp., 6lL.Ed 24 480 (1979).

3. Interested persons may present their data, views, or
arguments either orally or in writing at the hearing.

4. Karen Townsend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing,

5. The authority of the Commission to make the proposed
Adoption is based on MCA 49-2-204(64-315 RCM 1947), IMP same

HUMAN RIGHTS COMMISSION
KAREN TOWNSEND, CHAIR

%WJ dmo—mwm/

Certified to the Secretary of State, April 1, 1980.

7-4/10/80 MAR Notice No. 24-3-9-7
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLIC HEARING ON
Adoption of a Rule regarding ) a Proposed Rule regarding the
the time at which a decision ) time at which a decision of a

of a hearing examiner may be ) hearing examiner may be reviewed
reviewed by the Commission ) by the Commission

To: All Interested Persons

1. ©On May 14, 1980, at 9:00 a.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Adoption of the following Rule:

Rule I TIME FOR REVIEW OF HEARING EXAMINER DECISIONS. Often

the Commission will appoint a hearing examiner to a case

as per ARM 24-3.9(2)-P9116, Rule 20. The hearing exam-

iner is not a member of the Commission's staff.
From the time of appointment of the hearing examiner

until he presents to the Commission his proposal for a

decision, the hearing examiner will hear and decide all

motions made in connection with the case. None of the
prior decisions of the hearing examiner are reviewable

by the Commission until his proposal for a decision is

presented, except a refusal to allow an action to pro-

ceed as a class action, or the denial of a motion to
disqualify the hearing examiner, unless manifest injus-
tice would result.

2. The Commission is proposing the Adoption of the above
Rule in order to expedite the hearing process by preventing mul-
tiple appeals of intermediate hearing examiner decisions bhefore
the hearing examiner issues his proposal for a decision.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing.

4. Karen Townsend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing.

5, The authority of the Commission to make the proposed
Adoption is based on MCA 49-2-204(64-315 RCM 1947). IMP same

HUMAN RIGHTS COMMISSION

Ki?OVJNSEND, CHAIR

Certified to the Secretary of State, April 1, 1980.

MAR Notice No. 24-2-9-8 7-4/10/80
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLIC HEARING ON

Amendment of ARM 24-3.9(2)- ) Proposed Amendment of ARM 24~
P9076, relating to the admin-) 3.9(2)-P9076, relating to the
istrative closure of a ) administrative closure of a
complaint ) complaint

To: All Interested Persons

1. On May 14, 1980, at 9:00 a.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Amendment of ARM 24-3.9(2)~P9076.

2. The proposed Amendments will read as follows: (new
matter underlined, deleted matter interlined)

"24-3.9(2)-P9076 INVESPIGAPION; FAILURE OF CHARGING PARTY

OR AGGRIEVED PERSON TO COOPERATE WITH DIVISION INVESTIGA-

TICN, OR FAILURE TO PROCEED TO HEARING. (1) Whenever any

Charging Party or (in the case of a complaint filed on

behalf of anyone) any person alleged to be aggrieved shall

refuse to comply with a request by the Division for in-
formation or evidence reasonably necessary for the inves-
tigation, conciliation or litigation of the complaint,

the Division Administrator may administratively close the

case for failure of the Charging Party (or aggrieved per-

son) to cooperate with the Division, or may dismiss so
much of the complaint as relates to that Charging Party

or aggrieved person.

If reasonable cause is found and conciliation efforts
have been unsuccessful as set forth in Section 24-3.9(2)-
P9116, Rule 13A, but the Charging Party is unwilling to
proceed to a hearing before the Commission, the Division
Administrator shall algo administratively close the case,
or so much of the complaint as relates to that Charging
Party or aggrieved person."

3. The Commission 1s proposing Amendment of the above
Rule in order to make clear that a charge may be administratively
closed if the Charging Party or aggrieved person is unwilling to
take it to hearing before the Commission after informal efforts
to resolve the complaint have proven unsuccessful,

4, Interested persons may present their data, views or
arguments either orally or in writing at the hearing.

5. Karen Townsend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing.

6. The authority of the Commission to make the propcsed
Amendment is based on MCA 49-2-204(64~315 RCM 1947). Imp: same

HUMAN RIGHTS COMMISSION
KARE OWNSEND, CHAIR

Certified to the Secretary of State, April 1, 1980.
7-4/10/80 MAR Notice No. 24-2-9-9
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THL STATE OF MONTANA

IN THE MATTER of tho Proposed) NOTICE OF FUBLIC HEARING ON

Amendment of ARM 24 -3.9(2)- ) Proposed Amendment of ARM
P9114, relating to pre-hear- ) 24-3.9(2)-P9114, relating to
ing and conciliation proce- ) pre-hearing and concilation
dures before the Montana Human) procedures before the Montana
Rights Commission ) Human Rights Commission

"To:  All Interested Persons:

1. On May 14, 1980, at 9:00 a.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Amendment of ARM 24-3.9(2)-P%114.

2. The proposed Amendment will read as follows: (new
matter underlined, deleted matter interlined)

"24-3.9(2)-P9114 PRE-HEARING; CONCILIATION...

(7) ...If no request to re~open conciliation is made or

if the Administrator determines that the conciliation

period should not be re-opened, the Administrator shall
certify the case to the Commission for hearing if the

Charging Party is willing to proceed to a hearing before

the Commission at that time. Certification of a case

for hearing does not prohibit the parties and the Divi-

sion from continuing to attempt to conciliate the case...

3. The Commission is proposing Amendment of the above
Rule to conform it with the Amendments proposed in this issue
of the Register to ARM 24-3.9(2)-P9076 and 24-3.9(2)-P911l6,
Rule 13A, which make explicit the fact that a charge can be
administratively closed if a Charging Party is not willing to
take it to hearing when conciliation is unsuccessful,

4., Interested persons may present their data, views or
arguments either orally or in writing at the hearing.

5. Karen Townsgend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing.

6. The authority of the Commission to make the proposed
Amendment is based on MCA 49-2~204(64-315 RCM 1947). IMP same

HUMAN RIGHTS COMMISSION
KAREN TOWNSEND, CHAIR

%WJ. W

Certified to the Secretary of State, April 1, 1980.

MAR Notice No. 24-2-9-10 7-4/10/80
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BEFORE THE HUMAN RIGHTS COMMTSSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLIC HEARING ON

2Amendment of ARM 24-3,9(2)- ) Proposed Amendment of ARM

P391i5, relating to discovery ) 24-3.9(2)-P9115, relating

procedures before the Montana) to discovery procedures before

Human Righte Commission ) the Montana Human Rights Com-—
) mission

To: All Interested Persons:

1. On May 14, 1980, at 9:00 a.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Amendment of ARM 24-3.,9(2)-P9115.

2. The proposed Amendments will read as follows: (new
matter underlined, deleted matter interlined)
"24-3.9(2)-P9115 DISCOVERY. (1) When the Division Admin-

istrator has determined-that-reasonable-cause-exints-teo
belteve—that-the-respondent-has—engaged-in-discriminatory
epractices-prohibtted-by-the-act;-and-has-served-a-copy
before the Commission as set forth in ARM 24-3,9(2)-P9116,
Ruleg 13 and 13A, or whenever the Commission issues notice
of a public hearing on a petition for declaratory judg-
ment or on a no cause finding, every party shall enjoy

the same rights of discovery as are provided for in Rules
26 through 37 of the Montana Rules of Civil Procedure.

The provision of the Montana Rules of Civil Procedure
governing discovery shall be applicable to discovery under
this rule except to the extent that the Rules of Civil
Procedure by their nature would be inapplicable and ex-
cept as provided otherwise in these rules. All requests
for discovery shall be served on the Division as well as
on the party from whom discovery is sought....

(5) The discovery procedures authorized by this Rule
may be initiated at any time up-te-ninety-+99r-days-after
a-party-receives-netice-ef-a-reasonabte-cause-finding-or
up to thirty (30) days after a party receives notice that
a case has been certified to the Commission for hearing,
whichever-peritod-is-tonger. The Commission or hearing
examiner in its discretion may extend the period for dis-
covery on-the-request-ef-a-parey...."

3. The Commission is proposing Amendment of the above
Rule in order to make formal discovery procedures available to
the parties only when a case becomes contested within the mean-
ing of the Administrative Procedure Act and MCA 49-2-505. When
the parties institute formal discovery procedurcs prior to that
time, then informal efforts to conciliate the case as per MCA
49-2-504 can be hindered.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing.
5. Karen Townsend, Suite 300, Steamboat Block Building,

Helena, Montana 59601 has been designated to preside over and
conduct the hearing.
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6. The authority of the Commission to make the pro-
posed Amendment is based on MCA 49-2-204(64-315 RCM 1947).

13 .
IMP same HUMAN RIGHTS COMMISSION

\}?E' TOWNSEND, CHATIR

Certified to the Secretary of State, April 1, 1980.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLTC HEARING ON
Amendment of ARM 24-3,9(2)- PROPOSED AMENDMENT OF RULE 24-
P9116, Rules 13A, 17 and 25, 3.9(2)-P9116, Rules 13A, 17,
Dealing with Certification and 25, Dealing with Certifi-
for Hearing, Pre-hearing Pro- cation for Hearing, Pre-Hear-
cedure, and the Appeal of a ing Procedure, and the Appeal
Hearing Examiner's Proposed of a Hearing Examiner's Pro-
Order to the Montana Human posed Order to the Montana
Rights Commission Human Rights Commission

To: All Interested Persons:

1. On May 14, 1980, at 9:00 a.m., a public hearing will
be held in Room 300 of the Steamboat Block, Helena, Montana,
to consider the Amendment of ARM 24-3.9(2)-P91le6.

2. The proposed Amendments will be to Rules 13A, 17,
and 25 of the above - stated Rule., (The present form of Rules
17 and 25 is found in the 1979 Montana Administrative Register
tssue No. 17, pp. 1069-1070.) The Amendments will read as fol-
lows: (new matter underlined, deleted matter interlined)

"Rule 13A, Certification of Case to Commission for Hear-
ing. Whenever the Division Administratcr has determined
that reasonable cause exists to believe that a Respondent
has engaged in a discriminatory practice in violation
of the act and that conciliation efforts have been unsuc-
cessful, the Administrator shall notify the Commission
that the case should be set for hearing, providing that
the charging party is willing to proceed to a hearing
before the Commisgion at that time. Notice to the Com-
mission shall include certification by the Administra-
tor that a finding of reasonable cause has been made
and that Division efforts to conciliate the case have
been unsuccessful.

If the charging party is unwilling to proceed to a
hearing before the Commission at that time, the case
shall be administratively closed as per Section 24-3,9(2)-
P9076 of these Rules.

Rule 17. Contested Cases, Informal Disposition, Pre-
hearing Conference. In any contested case a formal pro-
ceeding may be waived pursuant to MCA 2-4-603.

In any contested case, an informal pre-hearing con-
ference may be used to consider motions, define issues,
determine witnesses, agree upon stipulations, or any
other valid purpose reasonably intended to prepare a case
for hearing. The Commission, or hearing examiner if one
has been appointed, may require the parties to take part
in a pre-hearing conference and/or to assist in preparing
a Pre-hearing Order. The pre-hearing conference will be
held when the Commisgsion or hearing examiner decides, and
may be held by phone. If a Pre-hearing Order ls issued,
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it shall control the subsequent course of the action,
unless modified to prevent manifest injustice.

If a party willfully refuses to attend a pre-hear-
ing conference, or to assist in preparing a Pre-hearing
Order, said Pre-hearing Order may limit that party's
claims, defenses, witnesses or evidence which may be
presented at the hearing.

Rule 25. Contested Cases, Proposed Orders. If a
hearing examiner conducted the hearing and a majority
of the Commission members have not read the record, a
written proposed order, including findings of fact and
conclusions of law, shall be served upon each of the
parties, or their attorneys, if they are represented
by private counsel, and on the Division. If dissatis-
fied with the hearing examiner's proposal, a party or
the Division may file exceptions within twenty (20)
days of the date of the proposed order, or ten (10)
days after the filing of exceptions by the other party
or the Division, whichever period is longer.

If a party is the first to file exceptions to any
of the hearing examiner's findings of fact, or conclu-
sions of law as not having been based upon the evidence,
that party shall at the time of filing said exceptions
request a written transcript as provided by Rule 22,
ARM 24-3.9(2)-P9116, or else indicate that such a writ-
ten transcript shall be filed within forty (40) days
after the date of the hearing examiner's proposed order,
unless otherwise ordered by the Commission.

Briefs in support thereof may be filed with any
exceptions; however, when exceptions include exceptions
to findings of fact, a brief in support thereof need
not be filed until twenty (20) days after the filing
of the written transcript. Responsive briefs may be
filed within ten (10) days after initial briefs, and
reply briefs may be filed within ten (10) days after
that.

For the purposes of this Rule, all filing shall
be at the Commission's office in Helena and shall be
deemed complete when the original is either personally
served or placed in the mail and copies are served or
mailed to all adverse parties.

The Commission must give the opportunity for oral
argument to all parties adversely affected and to the
Division, eniy-when—there—is-ne-written-transcript-made
of-the-proceedinga-before-the-hearing-examiners If-a
majority-of-the-Commission-has-read-the-records;-then
epal-arguments-witi-be-heard-eoniy-upon-request-of-the
Cemmiasien- Requests for oral argument shall be filed
when exceptions are filed. MCA 2-4-621 (RCM g82-4212) ."

Other than the above Amendments, the remainder of ARM 24-3.9
(2)=P9116 remains the same.

3. The Commission is proposing Amendment of the above
Rule to more clearly define pre-hearing procedures before the
Commission and to make certain that parties always have an
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opportunity to orally argue exceptions to a hearing examiner's
proposed decision.

4, Interested persons may present their data, views or
arguments either orally or in writing at the hearing.

5. Karen Townsend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing,

6. The authority of the Commission to make the proposed
Amendment is based on MCA 49-2-204(64-315 RCM 1947), IMP same

HUMAN RIGHTS COMMISSTON
KAREN JOWNSEND, CHAIR

o, Jocsrpaenel

Certified to the Secretary of State, April 1, 1980.
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Proposed) NOTICE OF PUBLIC HEARING ON
Amendment of ARM 24-3.9(14)- ) Proposed Amendment of ARM
59330, relating to guidelines) ARM 24-3,9(14)-$9330, relat-
on employee selection proce- ) ing to guidelines on employ-
dures )  ee selection procedures

To: All Interested Persons
l. ©On May 12, 1980, at 7:30 p.m., a public hearing will
be held in Suite 300 of the Steamboat Block Building, Helena,
Montana, to consider the Amendment of ARM 24-3.9(14)-59330.
3. The proposed Amendment will read as follows: (new
matter underlined, deleted matter intelined)
"24-3,9(14)-59330 ADPOPTION-OF-~EEOE-GUIDELINES-ON-TESPING
ANDP-SEREECPING-EMPEOYEEST——+{1Y-Phe-Human-Rights-Commisaten
hereby-affirms-tts-adoption-of-the-6nitdatines-on-Pasting
and-Setecting-Emptoyees-promutgated-by-the-bnited-States
Equet-Empioyment-6pportuntty-€ommiastony-as-inat-codtfied
Juty-217-19707-effective-August-17-1970s~--the-guidetines
are-codified-and-pubiished-in-the-Federai-Regrster-as
Fitia-25-EFR;-Ehaptar-XIV;-Part--1667;-Sections-166752
through-1687<t4---A-copy-of-the-6uideiines-is-on-fite-with
the-Secretary-ef-Statels-offica-or-may-be-obtained-from
the-Montamna-Human-Rights-€ommi=sions

ADOPTION OF EEQC UNIFORM GUIDELINES ON EMPLOYEE

SELECTION PROCEDURES. The Human Rights Commission hereby

affirms its Adoption of the Uniform Guidelines on Employee

Selection Procedures, including their appendix "Policy

statement on affirmatjve action” promulated by the United

States Equal Employment Opportunity Commission, as_last

cedified and published in the Federal Register as Title

29 CFR, Chapter XIV, Part 1607, Volume 43 Federal Register

No. 166. A copy of the Guidelines is on file with the

Secretary of State's office or may be obtained from the

Montana Human Rights Commission amendment.

3. The Commission is proposing admission of the Rule
in order to bring its adoption of EEOC Guidelines up-to-date.
The EEOC Guidelines in the former Rule have been replaced by
the Guidelines in the amended Rule. The Commission is consi-
dering adopting the appendix "Policy statement on affirmative
action" of the current EEOC Guidelines in order to conform with
the proposed Adoption, as set forth in this issue of the Montana
Administrative Register, of a new Rule adopting the Equal Employ-
ment Opportunity Commission's Affirmative Action Guidelines.

4. Interested persons may present their data, views, or
arguments either orally or in writing at the hearing.

5. Karen Townsend, Suite 300, Steamboat Block Building,
Helena, Montana 59601, has been designated to preside over and
conduct the hearing.
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6. The authority of the Commission to make the proposed
Amendment is based on MCA 49-2-204(64-315 RCM 1947). IMP same

HUMAN RIGHTS COMMISSION
KAREN TOWNSEND, CHAIR

Certified to the Secretary of State, April 1, 1980.
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BEFORE THE BOARD OF LIVESTOCK
STATE OF MONTANA

In the Matter of the amend-
ment of ARM 32-2.6B(2)-S610

}  NOTICE QF PROPOSED AMENDMENT

)
relative to pasteurization )

)

)

)

OF RULE 32-2.6B(2)-5610
plant code numbers. (Pasteurization Plant Code
Numbers}

NO PUBLIC HEARING CONTEMPLATED

TO: ALL INTERESTED PERSONS

1. On or after May 11, 1980 the Board of Livestock
proposes to amend rule 32-2.6B(2)-5610 PASTEURIZATION PLANT
CODE NUMBERS RELATING TO CODING ON MILK CONTAINERS,

2. The rule as proposed to be amended reads:

"32-2,6B(2)~=S610 PASTEURIZATION PLANT CODE NUMBERS (1)
Montana Department of Livestock regulations require all
bottles, cans, packages and other containers enclosing milk
or any milk products defined in Chapters 6B and 6BI to be
plainly labeled or marked with the identity of the plant at
which the contents were pasteurized.

(2} The identity of the plant is maintained by plainly
labeling the container with the name of the milk plant, the
name of the city or town and the state in which the plant is
located,

(3) Chapters 6B and 6BI further provide that the
identity of the plant where the milk or milk products were
pasteurized may be shown by a code device approved by the
Board of Livestock on the label of the container.

(4) The National Conference on Interstate Milk Shipments
and its membership have adopted the Federal Information Pro-
cessing Standards (FIPS) Numeral Code for States to identify
plants processing fluid milk, fresh milk products and frozen
desserts for respective states. The numeral code to identify
milk plants in Montana is 30. The National Conference on
Interstate Milk Shipments recommends that the FIPS Numeral
Code for States be followed by a hyphen and an official code
number identifying the milk plants in the State.

(5) In-view-ef-these-reocommendations~and-in-oxder-to
have-mitk-and-milk-produets-labeling-aceeptable-in-interstate
commercar;—it-is-erdered-that-the-following-codo-numbers
shali-identify-milk-planes-in-Mentana+

€ode-Nos Name Cit¥mand-state
=t EyrEhtre Uadry—rte Rich Great: 7 “Morrtama
30-2 Beatrice: -Rooda~Co, B rrrgs Mot
303

30t Mot State Py isow Deer--hrodge- -Montatrer
-5 Mornteans Pre s -Sohool Mites -Gttty Morrtana
306 Garonr-Courty- Creamery Red-Trodge,~-Morrtama
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39~7 Phildips-Cleverieaf-Pairy
39-8 Boylanls-Pairy-Bar

30-9

36-19 Meadew-Gold-Pairy

36-11 Pairyland-Whelesales-Ines
39-12

39-13 Peerless-bBairy

30-14 Pufperis-pairy

39-35 Elgin-Bairy

30~1¢6 Equisy-Supply-Eompany
38-17 Faliis-Maid-Creamery
30-18 barigeld-Farms

38-19 Sate-Eity-PBatry

30-26 Bariqgeld-Farms

30-2%

3g-22 Glacier-Mountain-chees-cos
30-23 Hansents-fece-CSream
30~24 Meadow-Vatiey-E€reamery
38-25 Bartgoid-Farms

36-26 baurei-Worden-Ereamery
30-87

30-28

30-29 Ravatii-County-€reamery
30-30 Jersey-Creamery

30-331 Sanders-County-Bairy-€o=-op
306-32 Beatriece-Foods-€o,
30-33 Kingla-Datry

30=-34

30-35

30~-36

30-37

30-38 Safeway-Stores

30-39

306-40 Skytine-Batry

36~-43

36—-42

38-43 Sweet-@rass-Patry

36-44

38-45

36-46 Witeoxsonts—Fncr

3647 Vita~Rich-Bairy

36-48

36-49

38-56 Montana—3tate-Briversity
36-51

3g=-52

36-53

30-54

36-55

36-56

7-4/10/80

Helena;-Montana
Bozemans -Montana

Misseunias-Mentana
Helena;-Montana

Sreat-Patis;—Montana
Glendives-—Mentana
Battes-Moentana
Hatispelil;-Mentana
EGreat-Fatis;-Montana
Bezeman;-Montana
giendive;—Montana
@reat-Fatls;-Montana

Gattatin-Gateway; Montana
Missoula;Montana
Matta;-Montana
Missouta;-Montana
Eauret;-Montana

Hamittony;-Montana
Bittings;-Montana
Ptainsy~Montana
Great-Fatts;-Montana
Missountat—Montana

Buttey-Montana-

Katrispett;-Montana

Big-Timber; Montana

Livingstony-Montana
Ravre; Montana

Bozeman; “Montana
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36-5%
36-5%
30~-59
30-60
38-6%
36-62
30=63 Eonsolidated-pairies Ropan,-MoRtanRa
36=64
30-65

Any-numbers-not-foliowed-by-a-plant-name-are-prasently
dnassigreds

The department has assigned official plant code numbers
to each licensed pastuerization plant in the state. Copies
of the plant code assignments may be obtained by writing the
milk and egg bureau, department of livestock, Helena, MT 59601.

(6) %€ i3 further eordered that ati All bottles, cans,
packages and other containers enclosing milk or any milk
product define in Chapters 6B and 6BI shall be plainly
labeled with the name of the milk plant in which the milk or
milk product was pasteurized, the name of the city or town
and state in which the milk plant is located and/or the code
number hereen assigned by the department.

(7) Newly licensed plants will be assigned code numbers
by the department at the time of licensing."”

3. The rule is proposed to be amended because the
numbers of plants processing milk in Montana is constantly
shifting and theres no significant value to having the plant
name and number set forth in the rule. The rule as proposed
to be amended will provide access to plant code information
for anyone desiring that, by merely calling the Department of
Livestock.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to
Everett Tudor, Chief, Milk & Egg Bureau, Department of Live-
stock, Capitol Station, Helena, Montana no later than May 11,
1980.

5. If a person is directly affected by the proposed
amendment and wishes to express his data, views, and arguments
orally or in writing at a public hearing he must make written
request for a hearing and submit this request along with any
written comments he has to Mr. Tudor by May 11, 1980.

6. Since the department believes that the number of
directly affected persons includes everyone consuming milk that
has been processed and packaged pursuant to department rules,
the number of persons affected greatly exceeds 250. Therefore,
in the event that the department receives request for public
hearing from 25 or more persons directly affected, from the
Administrative Committee of the Legislature, from a governmental
sub-division or agency, or from an association having not less
than 25 directly affected members, a hearing will be held at a
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later date. Notice of the hearing will be published in the
Montana Administrative Registar.

7. The authority of the agency to make the proposed
81-2-102 MCA. The same section is implemented.

ROB;R% G. gA;THELMESS

Chairman, Board of Livestock

Certified to the Secretary of State April 1, 1980.
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BEFORE THE BOARD OF LIVESTOCK
STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF PUBLIC HEARING

rules 32-2.6BI(1)-S600 through ) ON THE PROPOSED REPEAL

56070 and the adoption of new ) OF RULES 32-2.6BI(1)-

rules relating to Grade A ) 5600 through 56070 AND

milk production and processing ) THE ADOPTION OF NEW RULES
) (Grade "A"™ Milk Production
) And Processing)

TO: All Interested Persons.

1. On May 1, 1980 at 10:00 a.m. in the auditorium of
the Scott Hart Building, Capitol Complex, Helena, MT, a
public hearing will be held to consider the repeal of rules
32-2.6BI(1)-5600 through 56070 and the adoption of new rules
all related to the production of Grade A milk and milk
products.

2. The rules proposed for repeal constitute the sub-
chapter entitled "Dairies, Milk Plants, Milk and Milk Products"
in its entirety and are found beginning on page 32-119 of
ARM.

3. The Board proposes to adopt the following new
rules in lieu of those proposed for repeal.

Rule I. ADOPTION OF GRADE A PASTEURIZED MILK ORDINANCE AND
ASSOCIATED DOCUMENTS (1) The department of livestock
hereby adopts and incorporates by reference as rules of the
department the following as they are now described and as
they may from time to time be amended:

(a) "Grade A Pasteurized Milk Ordinance, 1978
Recommendations of the United States Public Health Service/Food
and Drug Administration"™ (PMO) together with attached
recommended administrative procedures, appendicies, and
index, except sections 9,15,16, and 17.

(b) "Methods of Making Sanitation Ratings of Milk
Supplies, 1978 Edition" issued by the U.S. public health
service/food and drug administration" (MMSR).

(c) "Fabrication of Single-Service Containers for
Milk and Milk Products, Sanitary Standards, 1978 Edition"
issued by the U.S. public health service/food and drug
administration; (8ScC).

(d) "Evaluation of Milk Laboratories, 1978 Edition"
(EML) .

(e) "Grade A Condensed and Dry Milk Products and
Condensed and Dry Whey, 1978 Recommended Sanitation Ordinance
for Condensed and Dry Milk Products and Condensed and Dry
Whey used in Grade A Pasteurized Milk Products" (DMO).

(2) These model codes and associated documents
prescribe allowable methods of producing and processing
Grade A milk and milk products and the methods by which
compliance with the standards set forth are to be evaluated.
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(3). Copies of the above are on file with the department
and are carried by each sanitarian employed by the department.
In addition, copies of each document are available from the
superintendent of documents, U.S. government printing office,
Washingtion, D.C. 20402, for a fee by requesting the appropriate
stock number as follows:

a) PMO: 017-001-00419-7
b) MMSR: 017-001-00421-9
c) 85CC: 017-001-00413-8
d) EML:017-001-00412-0

e) DMO: 017-001-00420-1

Rule II. CIRCUMSTANCES UNDER WHICH RAW MILK MAY BE SOLD FOR
HUMAN CONSUMPTION. (1) Notwithstanding any prohibition
against the sale of raw milk for human consumption contained
in the Pasteurized Milk Ordinance, grade A raw milk may be
sold for such use provided the dairies and personnel involved
in the production of raw milk for human consumption meet
every standard contained in the pasteurized milk ordinance,
are subject to the inspections required by the ordinance,
and meet the following additional requirements:

(a) All milk produced in retail raw dairies must be
from animals and herds which have been tested negative to
tuberculosis and blood tested negative to brucellosis at
least once each year or more often as the department may
direct;

(b) Milk and milk products sold raw, except milk
products produced in compliance with chapter 9 of this
title, must be bottled on the farm where produced. Bottling
and capping must be done in a sanitary manner by means of
approved equipment and these operations must be integral in
one machine. Caps or cap stock must be purchased in sanitary
containers and be kept therein in a clean, dry place until
used. Hand capping is prohibited. The cap or cover must
protect the pouring lip to at least its widest diameter.

Rule III. MILK AND MILK PRODUCTS WHICH MAY BE SOLD. (1)
The only milk and milk products which may be sold to the
final consumer, to restaurants, soda fountains, grocery
stores or similar establishments are:

(a) Grade A pasteurized milk and milk products
produced and processed according to the terms of the Pasteurized
Milk Ordinance.

(b) Grade A raw milk produced and processed according
to the terms of rule II except that raw milk or milk products
may not be sold in those counties or communities which have
by ordinance prohibited the sale of such items.

{c) Milk products produced and processed in compliance
with the terms of chapter 9 of this title.
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() In an emergency the sale of pasteurized milk and
milk products which have not been graded or the grade of
which is unknown may be made when authorized by the department.
Milk and milk products sold under this sub-section must be
labeled "ungraded".

3. These proposals are being made to update the
department's rules in the area of Grade A milk and milk
products. The rules proposed for repeal are based on the
1965 Pasteurized Milk Ordinance (PMO) which has now been
replaced by the somewhat changed 1978 edition. Because the
standards of milk able to be shipped in interstate commerce
are governed by the P.M.0O., without these changes milk
produced or processed in Montana would be ineligible for
interstate movement. In addition, the Pasteurized Milk
Ordinance has proven very effective in the control of milk
borne diseases since its inception in 1924, The changes
between the 1965 and 1978 versions of the PMO are based in
large part upon new technologies of milk processing and will
have little extra impact upon either the cost or day to day
operation of dairies or milk plants. Several of the changes
in fact relax requirements found in the 1965 P.M.0O. Section
9 of the PMO is not adopted because it prohibits raw milk
or non Grade A pasteurized milk products. Sections 15, 16,
& 17 are not adopted because Montana statutes provide for
penalties and enforcement. If these proposals are adopted
it is intended that they become effective July 1, 1980.

4, The P.M.0. and associated documents are proposed
for adoption by reference because of their length, and the
fact that their direct impact is felt only by the relatively
few Grade A dairy producers and dairy plants in Montana,
many of when already have obtained their own copies of the
1978 version. For those wishing copies, they can be obtained
as set forth in rule I.

5. Interested person may present their data, views,
or arguments either orally or in writing at the hearing.
Written data, views or arguments may alsc be submitted to
Everett Tudor, Chief, Milk and Egg Bureau, Department of
Livestock, Helena, MT 59601 no later than May 9, 1980.

6. Everett Tudor has been designated to preside over
and conduct the hearing.
7. The authority of the department to act in this

matter is based on section 81-2-102 MCA. The same section
is being implemented.

7
BER . B HELMES

Chairman, Board of Livestock

. GIASSER, D.V.M.
Administra®or and State
Veterinarian
Certified to the Secretary of State April 1, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND QCCUPATIONAL LICENSING

IN THE MATTER of the Repeal) NOTICE OF PROPOSED REPEAL OF
of ARM 40-2.3(6)-530070 ) ARM 40-2,3(6)-530070 LICENSE
License -~ Surety Bond ) - SURETY BOND

TO: All Interested Persons:

1. On May 10, 1980, the Department of Professional and
Occupational Licensing will repeal ARM 40-2.3(6)-330070 con-
cerning the requirement of a surety bond for Private Investiga-
tors and Patrolmen.

2. The rule to be repealed is located at pages 40-52.9
and 40.52.10 of the Administrative Rules of Montana. The
rule is entitled 40-2.3(6)-530070 LICENSE - SURETY BOND.

3. The department is repealing the rule aa Chapter 541,
1977 Session Laws, removed the requirement of a bond for licensure.

4. The authority of the department to make the repeal
is based on section 37-60-202 MCA.

ED CARNEY, -t f‘ o
DEPARTMENT OF PROFES
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, April 1, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BOARD OF PUBLIC ACCOUNTANTS

IN THE MATTER of the Proposed) NOTICE OF PROPOSED ADOPTION

Adoption of a new rule 40- ) OF A NEW RULE ARM 40-3,94(2)-
3.94(2)~P9415 relating to ) P9415 PUBLIC PARTICIPATION
public participation in board) RULES

decision making functions. )
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 10, 1980, the Board of Public Accountants
proposes to adopt a new rule ARM 40-3.94(2)-P9415 relating
to public participation in board decision making functions.

2. The rule as proposed will incorporate as rules of
the board thé rules of the Department of Professional and
Occupational Licensing as listed in Title 40, Chapter 2, Sub-
Chapter 14, of the Administrative Rules of Montana.

3. The board is proposing the adoption because such
action is mandated by section 2-3-103 MCA. That section re-
guires all agencies to adopt rules which specify the means
by which the public may participate in decision making functions.
Rather than adopt its own set of rules and for the sake of
expediency, the board has reviewed and approved the department
rules and by this notice seeks to incorporate them as their
own.

4, 1Interested parties may submit their data, views or
arguments concerning the proposed new rule in writing to the
Board of Public Accountants, Lalonde Building, Helena, Montana
59601 no later than "May 8, 1980.

5. 1f a person who is directly affected by the proposed
adoption wishes to express his data, views or arguments orally
‘or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Board of Public Accountants, Lalonde
Building, Helena, Montana 59601 no later than May . 8, 1980.

6. 1If the board receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever
is less, of the persons who are directly affected by the pro-
posed adoption; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

7. The authority of the board to make the proposed adop-
tion is based on section 37-50-201 MCA and implements section
2-3-103 MCA.

BOARD OF PUBLIC ACCOUNTANTS

SHERMAN VELTKAMP, CPA
CHAIRMAN
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Ceritified to ths 7 cratsyy of <- mewsil oL, LH¥0.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND QOCCUPATIONAL LICENSING
BOARD OF RADIQLOGIC TECHNOLOGISTS

IN THE MATTER of the Proposed) NOTICE OF PROPOSED AMENDMENT
Amendment of ARM 40-3.96(6)- ) OF ARM 40-3.96(6)-59675
S9675 concerning permits ) PERMITS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:
1. On May 10, 1980, the Board of Radiologic Technologists
proposes to amend ARM 40-3.96(6)-59675.
2, The amendment as proposed will read as followe:
{(new matter underlined, deleted matter interlined)
"40-3.96(6)-59675 PERMITS (1) Applicants for permit
to perform x-ray procedures must meet the following
requirements for approval to take the examination for
permit:
(a) must show proof of employment from physician or
administrator;
(b) must have completed a minimum of 24 hours of
formal classroom x-ray training under the direction of
a radiologic technologist or radicologists, and
(c) must have proof of fermai-experienee-or a
minimum of 6 months practical experience.
(2) After failing the examination 3 times, an applicant
must complete a minimum of 24 hours of additional for-
mal classroom x-ray training under the direction of a
radiologic technologist or radioclogistsa; before being
allowed admission to subsequent aie-fer-the-examinations.'
3., The board is proposing the amendment to replace word-
ing which was inadvertently taken out in the notice published on
December 13, 1979 and adopted on February 1, 1980 [wording

placed in subsection (b)]. The change to subsection (2) is
to further clarify this portion of the rule.
4. Interested parties may submit their data, views or

arguments concerning the proposed amendment in writing to
the Board of Radiologic Technologists, Lalonde Building, Helena,
Montana 59601, no later than May 8, 1980.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any comments
he has to the Board of Radiologic Technologists, Lalonde Building,
Helena, Montana 59601, no later than May 8, 1980.

6. If the board receives requests for a public hearing
on the proposed amendment from 10% or 25, whichever is less,
of the persons directly affected by the proposed amendment;
from the Administrative Code Committee of the legislature;
from a governmental subdivision or agency; or form an associa-
tion having not less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
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ED CARNEY, ODLRECH

DEPARTMENT CF PROFL
AND OCCUPATIONAL LICENSING

BY:

Certified to the Secretary of State, April 1, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL ILICENSING
BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS

IN THE MATTER of the Proposed) NOTICE OF PROPOSED AMENDMENT
Amendment of ARM 40-3.101(6)-) OF ARM 40-3,101(6)-5101000
5101000 concerning fees ) FEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On May 10, 1980, the Board of Speech Pathologists
and Audiologists proposes to amend ARM 40-3.101(6)-S101000
concerning fees.

2. The proposed amendment will add a new subsection
(10) to the current rule and will read as follows:

"40=3.101({6)-5101000 FEES.........

(10) Renewal fees will be $25.00"

3. The board is proposing the amendment to clarify the
exact amount of the renewal fee referred to in section 37-
15-308 MCA, which sets a minimum and maximum fee allowable.

The board has reviewed its administrative costs and determined
the $25.00 fee adequate to cover the costs of renewal.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
the Board of Speech Pathologists and Audiologists, Lalonde
Building, Helena, Montana 59601 no later than May 8, 1980.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any comments
he has to the Board of Speech Pathologists and Audiologists,
Lalonde Building, Helena, Montana 59601 no later than May
8, 1980.

6. If the board receives requests for a public hearing
on the proposed amendment from 10% or 25, whichever is less,
of the persons directly affected by the proposed amendment;
from the Administrative Code Committee of the legislature;
from a governmental subdivision or agency; or from an associa-
tion having not less than 25 members who will be directly
affected, a hearing will be held at a later date. ©Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected
has been determined to be 35 based on the 350 licensees.

7. The authority of the board to make the proposed amend-
ment is based on section 37-15-202 MCA and implements sections
37-15-307 and 308 MCA.

BOARD OF SPEECH PATHOLOGISTS
SHIRLEY DEVOE, CHAIRMAN

AND OCCUPATIONAL LICENSING
Certified to the Secretary of State, April 1, 1980.
MAR NOTICE NO. 40-101-4 7-4/10/80
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
Rule 46-2.10(18)-511440(1) (m) and ) AMENDMENT OF RULE 46—
the adoption of five rules pertain~) 2.10(18)-511440 AND
ing to medical assistance program, ) THE ADOPTION OF RULES

PERTAINING TO THE MEDICAL
ASSISTANCE PROGRAM,
OPTOMETRIC SERVICES.

NO PUBLIC HEARING
CONTEMPLATED

optometric services

TO: All Interested Persons

1. On May 20, 1980, the Department of Social and Rehabi-
litation Services proposes to amend Rule 46-2.10(18)-511440
(1) (m) and adopt five rules all pertaining to the medical
assistance program, optometric services.

2. The rule as proposed to be amended provides as
follows:

tm}y Eye care wiii be previded by a physieian skilied
in the diseases of the eye licenased by the Setate Board of
Medieat Examiners oy by an optemetrist licensed by the Seate
Optometrie Examiners whichever the individuai may seleet,
Baeh eligible weeipient is allewed one eye examinatien and
ene paix af glasses per fimeal year¥. Any replacement of
£rame er lenges woeuild alse be covered with or without an
examination but net in addition to new glassess

%3 More than one pair of glasmes may be provided
under the folilewing cireumstancess After cataraet surgery
twe seta of lenses may be needed or whem a persen i+s unable
te wear hifocals and needs twe sets er in an eRergency situatien
when giasses are lesty stolen; breken or there is a preseripeion
ehanger

{3i) EContact itenses may be previded under +he medieal

assistance preogram if they are needed for medical reasens
and not for cosmetiec purpesess Ne prier authorisatien is
reguired but a statement should be given on the claim why
they were preseribedr

3. The rules as proposed to be adopted provide as
follows:

RULE I OPTOMETRIC SERVICES, DEFINITION Optometric
services are those services provided by an optometrist who is
licensed and which are within the scope of his practice as
defined by law. Optometric services include visual training.

(1) Visual training is the therapeutic approach to altering
the relationghip between the pointing system and the focusing
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system by means other than conventional glasses.

RULE II OPTOMETRIC SERVICES, REQUIREMENTS

(1) oOptometric services shall be provided only when they
are medically necessary and shall be subject to review by the
designated profesgional review organization.

(2) FEach medicaid recipient shall be allowed one eye
examination for visual acuity per fiscal year unless one of the
following circumstances exist:

(a) Following cataract surgery there may be more than one
examination per fiscal year.

(b} The provider determines by screening that a loss of
one line acuity has occurred with present glasses.

(3) Visual training - limitations:

(a) Visual training must be prior authorized by the
designated professional review organization.

(b) Visual training shall be limited to two (2) one-hour
sessions per week up to a maximum of twenty-four (24) sessions
per fiscal year.

RULE III EYEGLASSES, DEFINITION Eyeglasses are lens
and/or frames when prescribed by a physician skilled in the
digseases of the eye or by an optometrist, whichever the patient
may select, to aid and improve vision.

RULE IV EYEGLASSES, REQUIREMENTS (1) EBach recipient 21
years old or younger is limited to one pair of eyeglasses per
figcal year and each recipient over 21 years old is limited to
one pair of eyeglasses every two fiscal years unless one of the
following circumstances exists:

(a) A recipient has had cataract surgery.

(b) When there is:

(i) a .50 diopter change in correction in can sphere,
cylinder, vertical prism or near heading power; or

(ii) a minimum of a 5 degree change in any cylinder axis

of .50 diopters or more; or
(iii) any 1 degree or more prism change in lateral prism.

(c) A recipient is unable to wear bifocals due to
medical necessity.
(2) Contact lenses may be provided only when they are

medically necessary. They shall not be allowed for cosmetic
reasons. Claims for contact lenses must be accompanied by a
statement explaining the medical reason for them.

(3) A recipient shall be allowed repairs on a pair of
glasses during the fiscal year not to exceed the amount of an
additional pair of glasses.

MAR Notice No. 46-2-226 7-4/10/80
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4. The amendment and adoptions are proposed to make more
explicit the Department's current medical assistance program
and to update all Medicaid rules to comply with current Medi-
caid practice. Due to the deletion of subsection (m) in Rule
46~2.10(18)-511440, the numbering sequence will not follow
true. Many amendments have and will be made to this rule
making it too difficult to renumber each time an amendment is
made. Through recodification the sequence will be corrected.

5. Interested parties may submit their data, views or
arguments concerning the proposed amendment and adoptions in
writing to the Office of Legal Affairs of the Department of
Social and Rehabilitation Services, P. O. Box 4210, Helena, MT
59601, no later than May 12, 1980.

6. If a person who is directly affected by the proposed
amendment and adeptions wishes to express hig data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request
along with any written comments he has to the Office of Legal
Affairs, P. 0. Box 4210, Helena, MT 59601 no later than May 12,
1980.

7. If the agency receives requests for a public hearing
on the proposed amendment and adoptions from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed amendment and adoptions; from the Administrative
Code Committee of the legislature; from a governmental sub-
division or agency; or from an agsociation having not less than
25 members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be published
in the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 1,118
persons based on a department budget analysis that shows a
total of 11,184 Medicaid recipients.

8. The authority of the agency to make the proposed
amendment and adoptions is based on Section 53-6-113 MCA, and
the rule implements Sections 53-6-101 and 53-6-141 MCA.

Koset £.0.00,

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 1 , 1980.

7-4/10/80 MAR Notice No. 46-2-226
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR THE AMENDMENT OF 46—

Tn the matter of the amendment of )
46-2.10(18)-511460(1) (a) and the )
adoption of new rules pertaining ) 2.10(18)~-511460 AND THE
to medical assistance program, ) ADOPTION OF RULES PER-
reimbursement rates for eyeglasses } TAINING TO MEDICAL
and optometric services )}  NSSISTANCE PROGRAM,
)  RETMBURSEMENT RATES FOR
) EYEGLASSES AND
) OPTOMETRIC SERVICES

TO: All Interested Persons

1. Oon May 1, 1980, at 9:00 a.m. a public hearing will be
held in the auditorium of the Social and Rehabilitation Ser-
vices building, 111 Sanders, Helena, Montana 59601, to consider
the amendment of 46-2.10(18)-511460(1) (a) and the adoption of
new rules pertaining to the medical assistancé program, reim-
bursement rates for eyeglasses and optometric services.

2. The rule as proposed to be amended provides as
follows:

{ar Metheds te be used in establishing payment rates
for each item of care merviees ineluded in the mediecal assistanee
pregram ares

{3y Optometry; based on urit value fee acheduie developed
by eptemetrie asseciatiens <1967}

3. The proposed rules to be adopted provide as follows:

RULE I EYEGLASSES, REIMBURSEMENT Reimbursement for
eyeglasses shall be the lowest of usual and customary charges
which are reasonable, the amount payable by medicare, or the
amount reflected in the following fee schedule.

(1) Lab costs for eyeglasses - optometrist

Per Pair

Hardened lenses-single vision $19.80
Hardened lenses-bifocals 30.80
Hardened lenses-trifocals 36.30
Plastic lenses
Add to single lenses 2.20
Add to bifocal/trifocal 6.60
Tinting, add to lense 3.30
Frames 21.00
Contact lenses 35.00
Cataract lense 61.60 per lense
Balance lense 22.00 per lense

MAR Notice No. 46-2-227 7-4/10/80
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(2) Costs for eyeglasses - opticians and opthamologist

Per Pair

Single vision $30.00
Bifocal 43,00
Trifocal 55.00
Plastic lenses

Add to single lenses 4,00

Add to bifocal/trifocal 11.00

Tint (soft light 1, 2, and 3) 3.30

Frame 26.00

Metal Frame 30.00

Cataract lensge 61.60 per lense

Balance lense 22.00 per lense
4 drop cataract

Single vision 165.00

Bifocal 190.00

Balance lense 67.50

Frame (for 4 drop cataract) 30.00

RULE II OPTOMETRIC SERVICES, REIMBURSEMENT

(I) Payments for optometric services shall be the lowest
of usual and customary charges which are reasonable or the
amount. payable by medicare or the maximum amount calculated by
applying the conversion factor of .155 to the Montana opto-
metric agssociation relative value fee schedule, which is hereby
incorporated and made a part of these rules. This reference
shall include the appendix to the optometric service relative
value fee schedule dated January, 1980.

{2) Visual training shall be reimbursed at the lowest of
usual and customary charges, which are reascnable, the amount
payable by medicare or eighteen dollars ($18) per hour.

4. ° The amendment and adoption of the above-mentioned
rules are proposed to raise reimbursement rates within limits
established by the legislature. The new rates include a ten
percent increase in services and hardware except for hardware
for opticians and ophthamologists which have recently been
increased. Rule 46-2.10(18)-511460(1) (a) (ii) has already been
removed and may be referred to in the Register, MAR Notice No.
46-2-223, issue number 5.

5. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the Office of
Legal Affairs, P. O. Box 4210, Helena, MT 59601 no later than
May 12, 1980,

7-4/10/80 MAR Notice No. 46-2-227
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6. The Office ¢of Legal Affairs of the Department of
Social and Rehabilitation Services, P. 0. Box 4210, Helena,

Montana 59601, has been designated to preside over and conduct
the hearing.

7. The authority of the agency to make the proposed
amendment and adoption is based on Section 53-6-113 MCA, and
the rules implements Sections 53-6~113 and 53-6-141 MCA.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 1 , 1980.

MAR Notice No. 46-2-227 7-4/10/80
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption of } NOTICE OF PROPOSED

a rule listing excluded services ) ADOPTION OF A RULE

under the medicaid program } LISTING EXCLUDED SERVICES
) UNDER THE MEDICAID
) PROGRAM, NO PUBLIC
) HEARING CONTEMPLATED

TO: "~ All Interested Persons

1. On May 20, 1980, the Department of Social and Reha-
bilitation Services proposes to adopt a rule listing excluded
services under the Medicaid program.

2, The proposed rule provides as follows:

RULE I SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM

(1)  Items or medical services not specifically included
within defined benefits of the medicaid program are not reim=-
bursable under the medicaid program.

(2) The following medical and nonmedical services are
explicitly excluded from the Montana medicaid program:

(a) chiropractic services;

(b) acupuncture services;

(¢} naturopathic services;

(d) inhalation or respiratory therapy service;

(e) dietician service;

(f) nurse practitioner service;

(g) psychiatric social work service;

(h) mid-wifery;

(i) social work .service;

(j) physical therapy aid service;

(k) physician assistant service;

(1) nonphysician surgical assistance service;

(m) nutritional service;

(n) masseur or masseuse services:

(0) dietary supplements;

(p) homemaker service;

(q) telephone service, remodeling ¢f home, plumbing
service, car repair, and/or modification of automobile.

3. The rule is proposed to inform providers, recipients
and other interested parties of what services are not included
or reimbursable under the Medicaid program. The intent of thig
rule is to prevent unnecessary inquiries and misunderstandings.
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4. Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to the
Office of Legal Affairs of the Department of Social and Reha-
bilitation Services, P. O. Box 4210, Helena, MT 59601 no later
than May 12, 1980.

5. I1f a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the 0ffice of Legal Affairs, P. 0. Box 4210,
Helena, MT 59601 no later than May 12, 1980.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis-
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admini-
strative Register. Ten percent of those persons directly
affected has been determined to be 1,118 persons based on a
department budget analysis that shows a total of 11,184 Medi-
caid recipients.

7. The authority of the agency to make the proposed

adoption is based on Section 53-6-113 MCA, and the rule imple-
ments Section 53-6-103 MCA.

.
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 1 , 1980.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA
In the matter of the adoption of ) NOTICE OF PROPOSED
rules describing the organization ) ADOPTION OF RULES
and purpose of the Economic )  DESCRIBING THE ORGANIZA-
Agsistance Division ) TION AND PURPOSE OF THE
) ECONOMIC ASSISTANCE DIVI-
) S5ION. NO PUBLIC HEARING
}  CONTEMPLATED

TO: All Interested Persons

1. On May 20, 1980, the Department of Social and Reha-
bilitation Services proposes to adopt rules describing the
organization and purpose of the Economic Assistance Division.

2. The proposed rules provide as follows:

RULE I DESCRIPTION (1) The economic assistance division
ig comprised of the following bureaus:

(a) assistance payments bureau;

(b) medical assistance bureau; and

(c) food and nutritional services bureau.

RULE ITI PURPOSE (1) This division seeks to provide a
standard of Iiving commensurate with decency and health for
needy people through the following programs:

(a) aid to families with dependent children (AFDC):

(b) medical assistance;

(¢) food stamps; and

(d) food commodities.

3. The rules are proposed to define how the Economic
Assistance Division is organized and to explain its purpose to
satisfy recodification objectives.

4. Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to the
Office of Legal Affairs of the Department of Social and Reha~-
bilitation Services, P. 0. Box 4210, Helena, MT 59601 no later
than May 12, 1980.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to the Office of Legal Affairs, P. O. Box 4210,
Helena, MT 59601 no later than May 12, 1980.
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6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the legis-
lature; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
dirvectly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admini-
strative Register. Ten percent of those persons directly
affected has been determined to be 1,118 persons based on a
department budget analysis that shows a total of 11,184 reci-
pients.

7. The authority of the agency to make the proposed

adoption is based on Section 53-2-201 MCA, and the rules
implement Section 53-2-201 MCA.

'
Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State April 1 , 1980.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION

OF THE STATE OF MONTANA

In the matter of adopting ) NOTICE OF PROPOSED ADOPTION
model procedural rules pre- ) OF RULES
pared by the Attorney General ) Model Procedural Rules

) NO PUBLIC HEARING

} CONTEMPLATED

TO: All interested persons

1. Oon May 31, 1980, the superintendent of public in=-
struction proposes to adopt a rule for rulemaking under the
provisions of Section 2-4-306, MCA.

2. The proposed rule provides that the superintendent
adopts the attorney general's model procedural rules, 1.3.101
through 1.3.211 and incorporates herein those rules by refer-
ence.

3. The rule is proposed to implement the provisions of
the Administrative Procedures Act, Section 2-4-202, MCA.

4. Any person may submit data, views or arguments con-
cerning the proposed rule in writing to Phillip Ward, Jr.,
Department of Administrative Services, Office of Public In-
struction, State Capitol, Helena, Montana, no later than May
16, 1980.

5. If the agency receives requests for a public hearing
on the proposed rule from more than 10 percent or 25 or more
persons who are directly affected by the proposed amendments,
ot from the Administrative Code Committee of the legislature, a
hearing will be held at a later date. Notice of hearing will
be published in the Montana Administrative Register.

6. The authority for the superintendent to make the pro-
posed rules is based on Section 20-3-106, MCA.

GEORG¥A RUTH RICE

%INTE T OF PgBLIC %;NSTRUCTION
Certified to the Secretafly of 3@& e on Apr11 1/1980.
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BEFORE THE BOARD Of HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION
of rules for licensing of ) OF RULES 16-2.26:3)~-52630
laboratories performing }  THROUGH 16-2.26(3)-52697
analyses of public water supplies. )

TO: All Interested Persons:

1. On January 17, 1980, the Board of Health and Envir-
onmental Sciences published nctice of proposed adoption of
rules establishing requirements and procedure for licensure
of laboratories performing analyses of public water supplies
at page 15 of the 1980 Montana Administrative Register, issue
number 1.

2, The board has adopted the rules with the following
changes:

Rute-¥7 16-2.26(3)-52630 DEFINITIONS For the purposcs
of these rules:
(1) s=same as proposed rule

(2) T"Department” means the Memkama Department of Health
and Environmental Sciences established by 2-15-2101, MCA.
(3) "Laboratory evaluation officer" means a person de-

signated by the department to evaluate laboratories for com-
pliance with the eriteria-established-in provisions of this
sub-chapter.ard-whe-is-experieneed-in-quality-assuranees-helds
e—qsaduage—ﬁeqpee—e;—has—equivaleat—experieaee—in—méeEebi@}egy7
ehemistry ~or-radiolegreat-chemisery

Rute-t%+ l6—2.26(3)—82640 APPOINTMENT OF LABOFRATORY
EVALUATION OFFICER T T
- The director of the department skhait must appoint
a laboratory evaluation officer er-effieers from the labora-
tory of the department, located in Helena, Montana. The
officer4ay shall have the responsibility of evaluating the
toechnical competence of personnel and the adequacy of equip-
ment and facilities of any laboratory requesting a license to
perform analyses of public water supplies, and ahaii must ad-
vise the department whether such a }akersteries have laboratory
has the technical expertise and resources necessary to carry
out public water supply testing and analysis in accordance with
the standards-set-eut-in provisions of this sub-chapter.

Ruate-¥f¥r 16-2.26(3)~52650 PROCEDURE FOR LICENSURE

(1) Any laboratory desiring a license to perio¥m analyses
of public water supplics shall submit a written application on
a forma available from the Water Quality Bureau, 555 Fuller
Avenue, Helena, Montana 59601 (phone: 449-2406). A laboratory
may be licensed to conduct analyses for one, several, or all

of the amaiyses parameters included in ARM 16-2.14(10)}-5143815
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Pubtie-Water-Suppties. An application for a license shalil
must state the types-ef-anmatyses-er—kestas-the-applicant-wants
te-conduct parameters for which the applicant wants to con-
duct analyses.

(2) The laboratory evaluation officer shali must con-
tact the applicant within 30 days after receipt by the de-
partment of a written application and arrange a date and time
for an evaluation of the applicant laboratory, on-site, which
is mutually agreeable to both the departm@nt and the appli-

cant. The laboratory evaluation officer skati must specify

pricr to that date what staff, equipment and supplies need to
be on hand during the evaluatlon and what tests will need to
be  run in order to determine whether the laboratory can meet
the licensing stamdards requirements set out in this sub-chap-
ter. The laboratory shat® must ensure that all items sG
specified as nceded for a complete cvaluation are available
at the date and time agreed upon,

{3) buring the on-site visit, the laboratory evaluation
officer shatt must:

(a) evaluate the procedures and cguipment used for
those specific public water supply analyses for which the
laboratory has requested licensure, to determine if they
meet the standards-sek-eut-in requirements of this sub-chap-
ter:;

(b)-(d) same as proposed rule

(4) The department shall send written notification to
the laboratory within 30 days after the on-site visit of the
decision whether it will be fu*ty unconditionally licensed,
provisionally licensed, or denied 1icensure, based on the on-
site evaluation and the internal laboratory quality control
program. If the licensure is to be provisional, the notice
shall include the deficiencies noted by the department and
the date by which they must be eliminated. If licengure is
denied, the grounds therefore shal} must be specifically in-
cluded in the notice. .

Rute-¥¥: 16-2.26(3)~S2660 ACTIVITIES COVERED BY LICENSE
duration-cf-licente +-teMpPOEFaFy -ARG-PFOVIciORal-1+GER5E9 s —FEET—
proecity

(1) A license granted by the department shal} constitutes
permission to perform only those analyses for which a license
is requested, and which the department finds the laboratory is
capable of performing in accordance with the stardards-in
provisions of this sub-chapter.

{2) Each license shall list on its face the parameters
for which the licensce is permitted to perform analyqes
€2y 16-2.26(3)-52670 DURATION OF LICENSE A license
granted to any laboratory meeting the atandards-set-eounk-in
requirements of this sub-chapter for the specific parameters
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for which licensure is requested shall be for a 3-year
period.

43> 16-2.26(3)-52680 PROVISIONAL LICENSES A
provisional license may be granted to a laboratory which
does not comply with all of the stamdards-im reguirements
of this sub-chapter, but whose deficiencies are-minor-and
do not affect the capability of the laboratory to perform
valid analyses. A provisional license may be granted for
any period up to one year, after which the deficiencies
must be corrected or further licensure denied.

t4% 16-2,26(3)-52690 TEMPORARY LICENSES After
submission of a completed application, a temporary license
will be granted by the department to any taberateries
laboratory already approved or certified by EPA to do
analysis of public water supplies until the department makes
the decision whether to grant a 3-year or provisional license
after an on-site visit and evaluation of the laboratory by
the laboratory evaluation officer, The temporary license
will cover only analyses for those parameters for which EPA
approval has been received. Any baberatery laboratory
not currently approved or certified by the sfate or EPA shall
be granted a license only after an on-site review and
successful evaluation.

£5% 16-2.26(3)-5 <691 RECIPROCITY The department may
issue a license by reciprocity to an out-of-state taberatories
laboratory which appty applies., provided:

fa¥ (1) the laboratory is currently approved or certified
by EPA or the state in which the laboratory is located if
that state has a certification vrogram approved by
EPA; and

{2 (2) the laboratory performs satisfaetery analyses
of water samples furnished either by the department or by
EPA which are within accuracy limits acceptable to the
department.
- "Rufe-¥r 16-2.26(3)-5 2602 SUSPENSION OF LICENSE TO PERFORM

MICROBIOLOGICAL AIJALYSES A license to perform microbiolog—
1cal analyses is oonditioned won approval of the gualifications of ﬂlg
individual performing the analyses, based on a history of
thek¥ his ability to perform valid testing. If there is a
change in suel personnel go that the laboratory no longer

has an analyst who has passed an examination by the labora-
tory evaluatlion officer, the laboratory must immediately
inform the department and schedule an evaluation of the-mew
staff-member any replacement analyst by the department. Until the

new staff-merber analyst has been tested by the laboratory cvaluation
officer and found cavdble of performing valid tests, the liconse to
perform microbiological analyscs of public water sipplies shall be suspended.
Rute-¥Er 16-2.26(3)-52693 RevOCATION OF LICENSE
(1) The department ray revoke a license 1f it determines,

after investigation, that the laboratory has failed to follow
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proper analytical procedures, released erroneous results,
acted unethically, or otherwise violated the standards-in
provisions of this sub-chapter.

(2) and (3) - same as proposed rule

Rute-YEEir-+Reeords—and-repores

41y—-A+t -ehemieal-data-shall-be-kept-for-at-least-one
rear;-o¥r-for-any-leRge f-period-reguired-by-ARM-16-2-14{36}-
51438t 7-Publie-Water-Euppltiess--Alti-mierobiologieal-data
shail-be-kept-for-at-least-three-yearsr

{2y--Alk-anatyses-of-samples-not -meeting—the-standards
set-onk-+a-ARM-16-2+14+426}-5+438-=2hati-ke-promptly—reportad
by -tetepheone-ko-the-Water-Qualtity-Burean-of-the-deparement
{phore+-449-2406})-and-records-of-thege-analyses-ahati-be
kept-for-at-lteast-three-yearss

£3y--Written-reporta-of-contaminated-micrebirotogient
samples-~shalt-be-sent-to-the-department-within-48-hours-of
the-test---Reperts-of-atl-other-micrebteiogieat-anatyses-af
samptes-from-pubtie-watey-suppities-ahatt-pe-sent-ro-the
department-within-48-days-after-+the-tests-are-compiteteds

16-2.26(3) -8 594 RECORDS

(1Y Record-keeping requirements for laboratories
performing chemical analySes are as fo TTows: T

Ta) "AlT chemical data must be kept Tor at least one
year Or for any longer period required by ARM 16-2.14(10)-
ST238TI.

{6} The following data must be kept:

1) AIT raw data and calculations.

(i1}  AIT quality control data.

(1i1) Date, place, and time of sampling and name of
samplér. — -
1w Identification of sample as to whether it is a
routine distribution system sample, check sample, raw or
process water sample, or other special purpose sample.

v) Date of receipt of sample and date(s) of analysis.

(v} Laboratory and persons responsible for performing
analysis.

{(vii) Analytical technigue/method used.

Tviii) Results of analyses.

{2) Record-keeping requirements for laboratories
performing microbiological analyses are as follows:

(a) A1l mlcrobloloolcal data must be kept for at least
3 years, including records of analytical guality control
fests and quality control chécks on media, materials, and
equ1pm9nt

“{b) The laboratory shall complete a sample report form
immediately after each sample 1s received. The information
on the form shall include sample identification number,

sample collector's name, time and date of collectlon, time
an&_Hatn of arrival in the laboratory, direct count, MF
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verified count, MPN completed count, analyst's name, and
other relevant special information.

(3] Records of microbiological or chemical analyses of
a sample which does not meet the requirements of ARM 16-2.14
{I0)-s14381 must be kept by any laboratory performing the
analyses for at least 3 vears.
T 16=7.26(3)-52655 REPORTS

(1Y A1l analyses of samples not meeting the requlrements
of ARM E—Z—TI(lO)—5144§1 shall be promptly reported by

Tphone: 479-24067
- {2) "Peporting requirements for laboratories performing
chemical analyses of water from public water supplies are

as follows:

T (&) When a maximum contaminant level set out in ARM
16-2.14(10) -514381 is found to be exceeded in_any sample, the
Taboratory shall notify the water supplier within 24 hours of
the analysis and request resampling from the same sampling
point according to the reqﬁlrements of ARM 16-2.14(10)-514381.

(3)  Reporting requirements for laborator}eq performing
mlcroblologlcal analyses of water from public water supplies
are as follows:

Ta) Written reports of contaminated mlcroblo]oqlcal

samples must be sent to the department within 48 hours of the

test.
T (b) Written reports of all microbiological samplcs
other than those which are contaminated

department within 40 da ays after the test

e _comp ele
Tc)  When a maximum contaminant level is found to be

exceeded, the laboratory must notify the water supplier

within 24 hours of the analysis and reguest resampling from

the sampling point according to the requirements of ARM
16-2.14(10)-814381. Tf the membrane filter method shows
contamination of the sample, the laboratory must notlfy the
supplier immediately without waiting for MF_verification.

After MF verification, the adjusted counts must bec reported
£0 the supplier,

(4) The department must retain copies of sample report
forms submitted pursuant to (3) (a) of this rule for at least
Sngars. If the results are entered into a computer storage
system, a printout of the data must be returned to the
laboratory submitting it for verification with bench shecets.

Hate-VFFi- 16-2.26(3)-52 696 REQUIREMENTS FOR A
LABORATORY DOING CHEMICAT, ANALYSES OF PUBLIC WATER SUPPLIES
R Taboratory, in order to be licensed to perform chemical
analyses of public water supplies, shall meet the following
regquirements:

(1) beberatery-faeitieiesr A laboratory faeriities
facility shall contain the following:

:
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(a) A sink with hot and cold running waters

(b) Am-adeguate-—anmd A properly grounded source of
electricitys of sufficient amperage to run all of the
laboratory's equipment without overloading circuits.

(c) A source of distilled and/or deionized water
(depending on parameters measured) s,

(d) An exhaust hood or equivalent for analysis of
organic chemicals and trace metals.

(2) haberatery-eguipment-ané-tnstrument-specificationss
A-taborarory-doing-ati-of-the-anatyses-required-py-ARM
t6-2+141361-51438%;-Pubtire-Water-Suppties;-shati-have;-or
have-pecess-toy-ati-of-the-following-equipment-with-the
mintmum-spectficattons-etted---Tf-a-ltaboratory-ta-ticensed
to-do-oniy-some-anatyses-required-by-ARM-16-2:-14{106)-53436%
onty-those-inseruments-shaltl-be-required-that-are-needad
to-anatyze-for-the-substanees-fer-which-the-laboratery-i3
iieensedy-but-onty-those-instruments-shatl-meet-t+the-£folltowinyg
speeirfieatiens+s The instruments necessary to perform the
analyses for which a laboratory is licensed must meet the
following specifications:

(a) Amatytreal-balaned+-shat:t An analytical balance
must provide sensitivity of at least 0.1 mg.

(b) Photometer A photometer must meet the following

specifications (see Table ! below for instrumentation for
individual methods) :

(i) Speetrophotometer: A spectrophotometer must have a
usable wave-length range, 400 to 700 nmr--Maximum, a maximum
spectral band-widths of no more than 20 nm--Wave-temgth, and
a wave-length accuracyy of +2.5 nm. Photometer-skat+ The
photometer must be capable of using scveral sizes and shapes
of absorption cells providing a sample path length varying
from approximately 1 cm to 5 cm.

(ii) Pirter A filter photometer (abridged spectrophoto-
meter)+ must be capable of measuring radiant energy in range
of 400 to 700 nm=, and of isolating Redatively relatively
hroad bands (10 to 75 nm) oOf this radiant energy ave-isetated
by use of filters at ot near the maximum absorption of the
ceolorimetric methods. Phetemeter—-shalt} The photometer must
be capable of using several sizes and shapes of absorption
cells providing a sample path length varying from approxi-
mately 1 cm to 5 cm.

(c) Magretre-stirrer: A magnetic stirrer must be
variable speed, 120 V, with Teflon-coated stirring bar.

(d) pH-Meter:--aecuraeyy A pH meter must be accurate to
$0.05 units+, and Seate scale readibilitysmust be 10.1 units.

baboratertes A laboratory purchasing a new pH meter are is
strongly advised to purchase one copable of functioning with
specific ion electrodes (see specific ion meter below). brit
The unit may be a line/bench or battery/portable operated.
TTTT{8)  Speetfie A sgec1f1c ion meter+ must be readable and
accurate to t 5mV. Bmf¢ The unit may be line/bench or battery/

portable operated.
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(f) Atemte An atomic absorption spectrophotometers
must be a single-channel, single-or double-beam instrument
having a grating monochromator, photomultiplier detector,
adjustable slits, a wavelemgth wave-lencth range of 190 to
800 nm, and provisions for interfacing with a strip chart
recorder,

(g) Reeorder A recorder for atomic absorptions must
be a strip chart recorder having a chart width of 10 in.
or 25 cme, a full scale response time of 0.5 s or less,
10~ or 100-mv input to match the instrument, and variable
chart speeds of 5 to 50 c¢cm/min. or equivalent.

(h) 6as A gas chromatograph (equipped with an electron-
capture detector)-+must be a commercial or custom-designed
gas chromatograph with a column oven capable of isothermal
temperature control to at least 210° %0.2°C. System-shatl}
The system must be equipped with accurate needle-valve gas-
flow controls, and accept 1/4-inch glass columns with the
option of direct on-column injection. Syseew The system
must be demonstrated to be suitable for chlorinated hydro-
carbon pesticides, with a minimum of decomposition and loss
of compounds of interest.

(1) Reeerd A recorder for gas chromatograph: must be a
strip chart recorder having a chart width of 10 in. or
25 cms, a full scale response time of 1 s+ or less, 1 mV
(-0.05 to 1.05) signal to match the instrument, and variable
chart speeds of 5 te 50 cm/min. or equivalent.

(3} €enduetivity-meters A conductivity meter must be
suitable for checking distilled water quality= Y Shaii shall
be readable in ohms or mhos, have a range of 2 to 2.
million ohms or equivalent micromhos %1 percent, and have a
sensitivity of 0.33 percent or better. Bntt The unit may
be line/bench or battery/portable operated. -

(k) PBryimg-evens A drying oven must be a gravity or
mechanical convection units with sclectable tcmperature
control from room temperature to 170° C or higher.

(1) Pesiteeater: A desiccator must be a glass or
plastic model, depending on particular application.

(m) Het-ptate+ A hot plate may be a large or small
unitsz- wxbh, and must ﬁave selectable temperature controls
for safe heating of laboratory reagents.

(n) Refrigerater:i--a-standard Standard kitchen-type
domestic refrigerator may be usead for storage of aqueous
reagents and sampleq—w*Far, ut for storing organics and
flammable materials, an "explosion-proof" type of refriger-
ator shait must be used. When refrigeration is not required,
an explosion-proof cabinet may be used.

(o) Glasswares-shatt must be of Pyrex or Kimax type
glass, which is more resistant than regular soft glass to
damage by heat, chemicals, and abuse. All volumetric
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glassware shatl must be Class A.

(p) Stirred A stirred boiling water baths must be
capable of a temperature range from ambient temperature to
100°C (with gable 1id).

(3) 6Generat-laboratory-practiees: The following
general laboratoxy practices are acceptable:

{(a) Prepackaged-kit-methods: All kit procedures,
other than the DPD Colorimetric Test Kit, are considered
alternative analytical technigques, and procedures
described in 40 CFR §141.27 of the National Interim Primary
Drinking Water Regulations awe-€e must be followed. A copy
of the regulation may be obtained from the Water Quality
Bureau.

(b) Catibration-ithtervats-for-coler-wheelsy-seated
ampites;-—and-other-vistval-standards+-—-baberatories A
laboratory utilizing a visual comparison device-shatl must
calibrate the standards incorporated into such a devices at
least every 6 months. These calibrations shkat® must be
documented. Directions for preparing temporary.and
permanent type visual standards can be found in the
appropriate sections of "Standard Methods for the Examination
of Water and Wastewater," 14th Ed., published in 1975 (or the
latest edition published) by the American Public Health
Association., A copy of the above document may be obtained
from the Water Quality Bureau. By comparing standards and
plotting such a comparison on graph paper, a correction
factor must be derived and applied to all future results
obtained on the calibrated apparatus.

(¢} Giassware-preparattons All glassware shaii must
be washed in a warm detergent solution and thoroughly rinsed
first in tap water and then in distilled water. This
cleaning procedure is sufficient for most analytical needs,
but the individual analytical procedures shali-be-referxed
te-and-fotrlewed-vwhen-more-claborate-precautions-are-to-be
takern-against for nitrates and trace metals contained in the
EPA's "Methods for Chemical Analysis of Water and Wastes,"
1979, must be followed to prevent contamination of glassware.
A In the case of nitrate and trace metal procedures, a
separate set of glassware {3uitebly-prepared}, prepared
according to the procedures noted above, must be maintained
for-the-nitrate-and-trace-metar-precedures due to the
potential for contamination from the laboratory environment.
All glassware used in organic chemical analyses shaitl must
have a final rinse with nanograde acetone or its eguivalent
and =shatt must then be air dried in an area free of organic
contamination.

(d) DBtestiltedideronired-water: Water having resistivity
values between 0.5 to 2.0 megohms (2.0 to 0.5 micromhos/cm)
at 25°C shatt must be available.
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1 = micromhos 1 = megohms
.S U S
megohms micromhos

High gquality water meeting such specifications may be
purchased from commercial suppliers; iaberateries-shall

a laboratory must request a list of quality specifications
for any water so purchased. Quality of distilled/deionized
wateyr is best maintained by sealing from the atmosphere.
Quality checks shatt must be made at weekly intervals and
documented. 1If water is produced by the batch, guality
checks must also be run on each batch.

(e) €Ehemieals/reagenta+ "Analytical reagent grade"
(AR) chemicals shal} must be used for most analyses required
of water treatment laboratories, Consult "Standard Methods
for the Examination of Water and Wastewater," 1l4th Ed.,

Part 102, pages 5-8, or the latest edition of this reference,
published by the American Public Health Association, for
more detailed information on reagent grades. Any special
reagent requirements for individual analytical procedures
which are stated in the above document and EPA's "Methods

for Chemical Analysis of Water and Wastes" shai} must be
used. Both documents are available from the Water Quality
Bureau.

(4) Methodolegy-and-regquired-cguipment-for-individual
parameterss Table 1 below shows minimum equipment reguire-
ments, methodology, and references for individual parameters.
Equivalent equipment as noted in subsection (2) abeve of this
rule may be used. A%: A procedures other than those listed
in Table 1 are is consTdered an alternative analytical
teehnigues method and may be used only if application for
thety its use, including acceptable comparability data, is
made to the department and appreved found by the department
to produce results of equal accuracy to those in Table 1.
Such an application must be accompanied either by compara-
bility data or by documentation that EPA has approved the
analytical method in guestion as equivalent to its counter-
part in Table 1.

Table 1: same as proposed.
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wwakieng

CGhewaliel Uyper, preservatives, and
ach individual parameters are shown in

Table 2 below:

Prose

rvatice?

Coadinlun
Chromium
Leoad
Hercury

vitrate

felonium
511

Plucride
Chloripnated
hydrocar-

bons

Calcium

mosium

Sodiun
Potassiunm
slkalinity
(Total and
Phenol-
ohthalein)
Chloride
Znliate

Dirnolved

7-4/10/80

Conc M0t phs2 ooy G
Conc HNO4 to pi<l Toar G
Cene HNO3 to piie? Y oor G H months
Conc HIO3z to ni«l Toor G ¢ menths
Conc HNOq to pl<2 Y oor G 6 months
Conc HNO3 to pli<2 of G5t s
P 14 days
Conc 1504 to pH<Z For G 14 days
Counc HNO, to pil<2 T cr G 6 months
Cong HNQ3 to pil<l Toer G Lomonths
Nona v oor G 1 month
Refrigerate at 4°C as soon G with 14 daysh

foll or
Teflon-
lined cap

as possible after col-
lection

Refrigorate at 4°C a=s G with 7 days®
scon as possible after foil
collection Teflon-
) . lined cap
Refrigerate at 4°C as D or G 7 days

s00n as possible after

collection

rRefrigerate at 4°C as T oor G 7 davs
soon as possible after
collection
None P or G 7 days
rMong P or G 7 days
Refrigerate at 4°C as Poor G 24 hours
500N as nossible after
colleotion
None P oov G 7 days
Refrigerate at 4°C as P or G 7 davs
s00n as possible after

colloction
Ratrigerate at 4°C us Poor G v
after

6

hours
soon as possible
collection

Refrigarate at 4°C

soon as possible

rollicction

or G

el

7 days
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TABT.E 2 (continuad)

Paramoter Preservatived Lonta1n0‘3Maxlmum
tal Hard- Refrigervate at 4°C as P or G
ness soon as possible
after collection
Iron conc HNO5 to pH<Z P or G 6 months
Manganecse Conc HNO3 to pi«Z P or G G months
1 o1ea laboratory has no control over thoese factors, the

laboratory director must reject any uamuln not mecting
these eriterie requirements and so notify the authority
requesting the analyses.

Tf HNOy cannot be used because of shipping restrictions,
sample may be initially preserved by icing and immedi-
ately shipping it to the laboratory. Upon receipt in
the laboratory, the sanmple must be acidified with conc
HNO3 to pH 2, At time o¥ analysis, sample container
should be thoroughly rinsed with 1:1 HNO3; washings
should be added to sample, ’

P=pPlastic, hard or soft; G=Glass, hard or soft,

4 71 all cases, samples should be analvzed as soon after
collection as possible,

Well-stoppered and refrigerated cxtracts can be held up
to 30 days,

pH preferably should be determined on site. 1f a samples
cannot be returned to the laboratory in six holrs and
holding time exceeds this limit, the final reported
data sheould indicate the actual holding tiwe,

5}

w

(6) *miity—rmen+rois  The following requircments must
I wmet in order to ensure quality control:

(a) ALl cquality control data must he available for
inspection by the department.

(1)  The laboratory must analyze an unknown perforinanc:
sanwle onee annually for parameters measured, Results must
b within the control limits established by the department
for cach analysis for which the laboratory is licensed, I£
uroble arise, appropriate tochnical assistance will be pro-
vided, and a followup perfomance sample shatd must be analyzed,

() A curruent rorvice contiact wilth y5§#1y routine
maintenance must ba in effect on all balances,

(d)  Tlaer cmidhta rnst ba available to make weekly
¢hoecks on balances.  These choeks must o aceinentaed,
[0 R Heald r cortified by the Mational Bureau of

srddards {0v one of cguivalent awcukurv) must bo avail:ible
to check any therrometers in an ovens, etc. These checks
must be made monthly and documented.
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(f) Color stendards or their eguivalent must be
available to verify wave-length settings on a spectro-
photometers. The verification must be documented.

(g) Chemicals must be dated upon receipt of shipment
and replaced as needed or before shelf life has been
exceeded.

(h) The laboratory shatri-perform-em must analyze
a known reference sample (when available) once per quarter
for the parameters measured. The measured value shaii
must be within the control limits established by the
department for each analysis for which the laboratory
wishes to be eertified licensed.

(i) Standard deviation shai: must be calculated and
documented for all measurements being conducted.

(J) Quality control charts or a tabulation of mean
and standard deviation shatt must be used to document
validity of data on a daily basis.

(k) Minimum The laboratory must meet the following
minimum daily quality control requirements:

(1) After a standard reagent curve composed of a
minimum of a reagent blank and three standards has bheen
prepared, subsequent standard curves must be verified by
use of at least a reagent blank and one standard at or
near the MCL. Daily checks must be within +10 percent of
original curve.

(ii) If 20 or more samples per day are analyzed, the
working standard curve must be verified by running an
additional standard at or near the MCL every 20 samples.
Checks must be within %10 percent of original curve.

(iii) At least one duplicate sample shal} must be run
every 10 samples, or with each set of samples, to verify
precision of the method. Checks shew}d must be within the
control limits established by the department for each
analysis for which the laboratory is licensed.

(iv) At least one spiked sample sha*t must be run every
10 samples or with each set of samples for each parameter
to verify accuracy of the method, with the exception of pH,
alkalinity, and dissolved solids. Checks shat} must be
within control limits established by the department” for
each analysis for which the laboratory is licensed.

(1) A written procedure must be available to analysts
to correct deficiencies discovered by daily guality control.

+7y--bBata-handiing=

{a}--Records-of-chemieal-analtyses-shatl-be-kept-by-the
taboratery-for-at-teast-one-year---pata-en-any-sample-whieh
shews-contaminarion-shatli-be-kept-for-ak-teast~-three-years-

tb)y—-Fhe-folrltewing-data~-must-be-kepts

tt}--Art-rav-data-and-eateutations:

{ii)y-Ati-guality-contrel-datar
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+titip-~Pater—piacey-and-time-of-sampltingy-and-name-of
samplers

{ivr~-—tdentification-of-zanplte-as—te-whether-it-is-a
routine—diskribution-system-sampier-check-sample;-raw-or
Preeess-water-sampley-er-other-gpectal-purpese-samptes

t¥r ——--Date-of-veeeipe-of-sample-and-datetar-of-
aralysiss

{vi}---haboratory-and-persens-respensible-fer-perform-
ing-analysisc

tvii}--Anatyricat-technigue/method-useds

{viiif-Resutta-ef-anatyaes

+8)--Persennets- (7) The employees described below
must meet the following training requirements and be super-
vised as follows:

(a) Reutime A routine test analyst must have:

(i) Aecademie-trminings A minimum of a high school
diploma or its eguivalent. -

(ii) Buperiemeesr A minimum of 2 years experience in
inorganic measurements, including 6 months of on-the~job
training, under direct supervision of a qualified analyst,
in measurements being considered for eertifieatiem licensure;
or, if no experience, 2 years of on-the-job training, under
direct supervision of a qualified analyst, in measurements
being considered for esweificatien licensure. One year of
college=level training in related scientific fields or
demonstrated equivalency shall be considered egual to one
year of work experience. Such a substitution may be made
for only one year of the required 2 years of work experience.

(b) ©regante An organic chemicals analyst must have:

(i) Aeademte~¥rarmnimgs A minimum of a high school
diploma or its equivalent. - -

(ii) Bxperiemee+ A minimum of 6 months of experience
in measurement of chlorinated hydrocarbons and chloro-
phenoxys and 2 years of experience in gas chromatography.
Each year of college-level training in related scientific
fields or demonstrated equivalency shall be considered
equal to one year of work experience. Such a substitution
shall not exceed one-half of the required experience.

+tiii}-Supervistens--gupervision-by-an-anatyst—{alse
eligibte-to-anatyrze-fovr-organte-chemicats)-who-ha=-a-
professtonat-degrec-or-its-egquivaltenty-with-one-yvear-of-—
eourse-work-in-organie-chamistry;-and-twe-vears-of-experienes
ir-measurement-of -organte-chemicales-by —gas-chromatography~

£} --Aetion-when—contarination-is—found:--When~a-maximum
contaminant-tevel-is-found-to-be-exnceeded;-the-taberatory
shatl-netify-the-waker-supplier-within-24-hours-ef-the
apalysis-and-reguest-resampting-from-the-same-sampiing-peint
aeeording-te—the-raguirementa-of-ARM-6-2-14¢36r-51438+
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Rute-¥X---Requirements-£for-inboratories-doing-micrebio-
logicai-anaiyses—of-publie-wakey-suppiies 16-2.26(3)-8 2637
REQUIREMENTE FOR A LABORATQORY DOING MICROBIOLOGICAL ANALYSES
OF PUBLIC WATER SUPPLIES A laboratory, in order to be
licensed to perform microbiological analyses of public water
supplies, shal® must meet the following requirements:

(1) Persemme}r An analyst employed by the laboratory
to perform microbiological analyses must have the level of
training, enmd supervision, and expertise specified below:

(a) Aeademie-traimimgs+ A minimum of a high school
diploma in academic or laboratory-oriented vocational courses
or equivalent experience in microbiological testing.

(b) Jeb-traimings A minimum of 30 days on~the-job
training plus one week of supplementary training acceptable
to the department. Personnel should take advantage of
courses available to EPA or the department.

(c) Gupervisitent—-superviaten Supervision by an
experienced professional scientist. In the-smati-water-piant
any small laboratory consisting of a single analyst, the
department shall provide supervision.

(d) A successful evaluation by the laboratory evaluation
officer Indicating that he comprehends the requirements of
these rules and is capable of performing valid tests.

(2) Gaberatery-faerirt:ess Laboratory space must be
adequate (200 square feet and six linear feet of bench space
per analyst) to accommodate periods of peak work load.
Working space requirements shet} must include storage space
for media, glassware, and portable equipment items; floor
space for stationary equipment (incubators, waterbaths,
refrigerators, etc.); and associated area for cleaning
glassware and sterilizino materials. Facilities akaii must
be clean, air-conditioned, and with adequate lighting at
bench top (100 ft.-candles).

(3) baboreateory-equipment;-supplies;—and-materialtss
The laboratory must have available or access to the items
required for the total coliform membrane filter or most
probable number procedures as which are listed belows, and
which meet the specifications noted:

(@l A pH meters accuracy must be %0.1 units.

(b) Baarees--— A balance, top loader or pan+-balance
must be clean, not corroded, and be provided with appropriate
weights of good gquality. Batamee The balance must tare out
and detect 50-mg weight accurately; this sensitivity is
required for use in general media preparation of 2g or larger
quantities.

(c) Temperature~monitoring devices+ must meet the
following requirements:

(i) Glass or metal thermometers must be graduated in
0.5°C increments.
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(ii) Continuous temperature recording devices must be
sensitive to within 0.5°C.

(iii) biguid The liquid column of glass thermometers
must have no separation.

(iv) A certified thermometer or one of equivalent
accuracy must be available.

(d) A+r An air tor water jacketedy incubator/irneubsator
reoms, waterbaths/# or aluminum block incubators: must meet
the following requirements:

(i) Yrt+* The unit must maintain an internal temperature
of 35.0° %0.5°C in area of use at maximum loading.

(ii) When aluminum block incubators are used, culture
dishes and tubes must be snug-fitting in the block.

(e) Auteetave: An autoclave must:

(i) must-be Be 1in good operating condition when
observed during operational cycle or when time-temperature
charts are read. Vertical autoclaves are not recommended.
For most efficient eepratieom operation, a double-walled
autoclave constructed of stainless steel is suggested.

(ii) muse-have Have pressure and temperature gauges on
the exhaust side and an operating safety valve.

T (iii) must-reaeh Reach sterilization temperature (121°C)
and maintain it during sterilization cycle; no more than 45
minutes is reguired for a complete cycle.

(iv) Bepressurizstion-must-net-preduee Produce no air
bubbles in fermentation media during depressurization.

(f) Het~air-evems+ A hot-air oven must be constructed
to ensure a stable sterillIzation temperature. Its use is
for sterilization of glass pipets, bottles, flasks, culture
dishes, etc.

(g) Refrigewater: A refrigerator must hold temperature
at 1° to 4.4°C (34° to 40°F).

(h) Optical/counting# and lighting equipment+ must have
a low power magnification device (binocular microscope with
10 to 15x) with fluorescent light source must-be available
for counting MF colonies. A mechanical hand tally should be
used for counting colonies.

(i) *roeunlatien-eguipments—ieep Loop diameter of
inoculation equipment must be at least 3 mm and of 22 to 24
gauge Nichrome, chromel, or platinum-iridium wire. Single-
service metal loops, disposable dry heat-sterilized hardwood
applicator sticks, pre-sterilized plastic, or metal loops may
be used.

(j) Membrane filtration equipment+ must be made of
stainless steel, glass, or autoclavable plastic, must not
Teak, and must be uncorroded. Field equipment is acceptable
for collform detection only when stancard laboratory NF
procedures are followed.
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tir=-~Units -must-be-made-of-staintess-stecis-gtassr-or
autoetavable-plaseier--Beuipment-muse-nok-teak-and-must-be
ureorrededs

t+i}-Field-egquipment—ia—pesaprable—£for-cotiform
dekeetion—enty-when~seandard-laboratery-MF-procedures—are
folttowed-

(k) Membrane filters and pads must meet the following
requirements:

1 Membrane filters must be manufactured from
cellulose ester materials, white, grid-marked, 47-mm
diameter, 0.45 um pore size. Another pore size may be used
if the manufacturer gives performance data equal to or better
than the 0.45-um membrane filter.

(ii) Membranes filters and pads must be autoclavable or
pre-sterilized.

(1) Laboratory glassware, plastic ware, and metal
utensils must meet the following requirements:

(1) Except for disposable plastic ware, items must be
resistant to effects of corrosion, high temperature,. and
vigorous cleaning operations., Metal utensils made of
stainless steel are preferred.

(ii) Piasks Any flask, beakers, pipets, dilution
bottles, culture dishes, culture tube=, amd or other glass-
ware must be of borosilicate glass and free of chips, cracks,
or excessive etching. Volumetric glassware shaii must be
Class A, denoting that it meets federal specifications and
need not be calibrated before use.

(iii) Ptmseie An lastic items must be of & clear,
inert, nontoxic material and must retain accurate
calibration marks after repeated autoclaving.

(m) Eulture-dishes Any culture dish must meet the
following requirements:
(1) Seerrrte A sterile tight or loose~-lid plastic
or glass culture dishes-er-iscse-iid-gtass-eulture-dishes

must be used.

(ii) For a loose-1id culture dishes, relative humidity
in the incubator must be at least 90 percent.

(iii) €wiewure A culture dish containers must be aluminum
or stainless steel: or dishes-may-be wrapped in heavy
aluminum foil or char-resistant paper.

(iv) open-paeks An open pack of disposable sterile
culture dishes must be reseale etwWween uses.

(n) Culture tubes and closuress must be made of
borosilicate glass or other corrosion resistant glass and be
of a sufficient size to contain the culture medium, as well
as the sample portions employed, without being more than
374 Tull. Tt 1s desirable that the fermentation vial extend
above the medium. Caps must be snug-fitting stainless steel
or plastic; loose-fitting aluminum caps or screw caps are
also acceptable.
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tEr-~Cultture-tubes-musk-be-made-of-borostiiaave-glass
er-other-corrosion-reststant-gtass—and-must-be-of-a-sufficient
size-to-eontain-the-cutture-medium;-ns-wetl-as-the-sampte
portions-emploveds-without-being-more-than-3/4-futt---Fe-is
desirable—that-the-farmentation-viat-extend-above-—the-mediumr

tit}r-Caps-muse-be-snug-£fitting-stainiess-sreet-or
piasties-leese-fitting-aluminum-caps-or-serew-capa-are-atse
acecptabtec

(o) Measuring equipment must meet the following
requirements:

i Gterite A sterile, glass, or plastic pipets must
be used for measuring 10 ml or less.

(ii) Pipetks A pipet must deliver the required volume
quickly and accurately within a 3.5 percent tolerance.

(iii) Pipets A pipet must not be badly etched; a
mouthpiece or delivery tips must not be chipped; graduation
marks must be legible.

(iv) open-paeks An open pack of disposable sterile
pipets must be resealed between uses.

(v) Pipet-eontatmers ' A pipet container must be
aluminum or stainless steel,

(vi) 6rmduste-eyiinders A graduate cylinder must be
used for a samples larger than 10 ml; calibrated membrane
filter funnel markings are permissible provided accuracy is
within a 2.5 percent tolerance.

(4) 6Generat-lakoratery-practieesr The following
sterilization procedures are required:

{ay--Gteritizration-precedures -

tir--The-fottowing-times-and-temperatures-must-ba-used
for-autoetaving-matertats:

(a) The following times and temperatures must be used
for autoclaving materials: (same as proposed rule)

ft2} (b) same as proposed rule

4ty {c) same as proposed rule.

by --baboratery-pure-water-{distilied;-deienizedr-or
other-processed-watarsyr

tiy--An-anatyst-must-test-the-quatiey-of-the-taboratory
pure-water-or-have-it-eesred-by-the-department-taboratory-or
by-a-departrent~approved-laboratory:

4iiy-Onty-water-deterninad-as-taboratory-pure-watey
{tgsee—guality -eontrol-sectiont-can-ba-uased-for-performing
bacterinltogieal-anatysess

(5) Only water determined to be laboratory pure water
[see subsection (17) of this rule] may be used for performing
bactericlogical analyses. The quality of laboratory pure
water (distilled, deionized, or other processed waters) must
be tested by an analyst meeting the requirements of subsection
IV of this rule.
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{er--Rinse-and-dilubien-wakers

tiy--5teek (6) Any stock buffer solution must be
prepared according to "Standard Methods of Examination of
Water and Waste Water," 13th Ed., published by the American
Public Health Association, using labecratory pure water
adjusted to pH 7.2. Stock buffer must be autoclaved or
filter-sterilized, labeled, dated, and stored at 1° to 4.4°C.
The stored buffer solution must be free of turbidity. A
copy of the above manual may be obtained from the Water
Quality Bureau.

44y (7) Rinse and dilution water must be prepared by
adding 1.25"ml of stock buffer solution per liter of labora-
tory pure water. Final pH must be 7.2 %0.01.

t8)--Media-preparation~and-skterages (8) The following
are minimum requirements for storing and preparing media:

4}y (a) same as proposed rule

¢+i} (b) Lauryl tryptose and brilliant green lactose
bile broths must be prepared according to the standards in
the manual cited in +er+t#} (6) above; lactose broth is not
permitted. -

{iiHd (c) same as proposed rule

+ivy (d) same as proposed rule

tv+ T{e) same as proposed rule

+vi) (f] same as proposed rule

4vid) (g) same as proposed rule

iy (h same as proposed rule

5} -~Methodotogys (9) Testing methodology shall meet
the following requirements:

(a) Test procedures shat? must be those described in
the 13th edition of "Standard Methods for the Examination of
Water and Waste Water," published by the American Public
Health Association. +eopies-are-avaitable-frem-the-Water
9uatity-Bureauy-—-Frey-are= Those procedures are the
standard coliform MPN tests (pp. 664-668), single step, or
the enrichment standard total colliform membrane filter
procedure (pp. 679-683) .

T {iY-—seandard-coliferm-MPN-tests-{pp--664-668)r-aingle
steps-or
tity-enrichment-standard-totat-coliform-membrane-fileer
procedure—{ppr-679-683)~-

(b) same as proposed rule

(¢) The following rules f£fer-repertimg must be observed
whenever any of the following problems with membrane filters
results exists: -

(1) €Eonfiwemt Whenever confluent growth -- growth
fwith or without discrete sheen colonies} covering the entire
filtration area of the membraner--Resukts-are occurs,
results must be reported to the supplier as "“confluent growth
per 100 ml, with 4or withouty coll%orms,“ and a new sample
requested from it.
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(ii) PNPE-+tee-numerous—-te-eount}s Whenever the total
number of bacterial colonies on the membrane 15 too great
(usually greater than 200 total colonies), not sufficiently
distinct, or bothty, and an accurate count cannot be mades
Resuits-awe, results must be reported to the supplier as
"TNTC per 100 ml, with for without» coliform,” and a new
sample reguested from it.

(iii) Confluent growth and TNTC: A new sample must be
requested from the supplier, and the sample volumes filtered
must be adjusted to apply the MF procedure; otherwise the
MPN procedure must be used,

++v}-Confirmed-MPN-test-on-problem-suppties: (d) If the
laboratory has elected to use the MPN test on water supplies
that have a continued history of confluent growth or TNTC
with the MF procedure, all presumptive tubes with heavy
growth without gas production sheuid must be submitted to
the confirmed MPN test to check for the suppression of
coliforms. A The count #s must be adjusted based upon
confirmation and a new sample requested from the supplier.
This procedure sheuld must be carried out on one sample
from each problem water supply once every three months.

+6)-—-Sample-gekleationy-handlingr-and-presexrvationy

{a)--Phere-musk-be-striee-adherence-to-eorreet-sampling
procedures;—comprete—identifreation-of-the-sample;—apd
prempt-transfer-of-the-smaplte-to-the-ltaberarery-as-deseribed
#R-Standard-Methods-of-Bxamination-of-Water-and-Waste
Wateryi-i3eh-Editiony-Seetion-4505-ppr-657-6667—published
by-the-American-Publie-Healtth-Assectation—-tecopies-avaitabie
from-the-Water-Qualtity-Bureau}r

{b} --Fhe-gample -must-be-represcntative-of-the-perabte
water-ayseemy -—-Fhe-sampiing-pregrar -must~inelude—examination
of-the-finished-water-ak-seleeted-aites-thakt-systematieatty
cover-the-drakribution-networks

teyr—-Mintmum-sampie-—fregquency-must-be-thatv-speecified
in-ARM~16-2+14¢k6}-51438t7-Pudbiie-Witer-Suppltiess

{dy--Fhe-ecolteeror-must-be-trained-in-sampling
procedures-and-approaved-by-the-department—or-its-deltegated
represeptatives

fey--Fhe-water-tap-must-be-sampled-after-maintaining
a-geeady-flow-for-two-or-three-minuees-ro-etear-the-service
liner--The-tap-must-be-free-of-aeratory-strainers-hose
attachmenty—or-water-purification-deviees~

{+f}—-Fhe-gamplte—volome-must-be-—a-mintmum-of-166-mi<
Fhe-sample -bottie-—must-be-£filled-onity-to-the-sheutder-to
previde-space—for-mixings

{gy--Fhe-asampte-report-form-must-be-completed-immedrately
nfter-colitection-vwith-lecationy~date;~and-time-of-cotiectiony
ehloripe—rasidualr-coticctorla-—namer-and-remaris:
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{Ry (10) Sample bottles supplied to sample collectors
must be of at least 120 ml-capacity, sterile plastic or
hard glass, wide-mouthed with stopper or plastic screw cap,
and capable of withstanding repeated sterilization. Sodium
thiosul fate (100 mg/l) skat: must be added to all sample
bottles during preparation. As an example, 0.1 ml of a
10 percent solution is reguired in a 4-oz. (120-ml) bottle.

4{i}--Pate-and-eime-of-sample-arrival-must-be-added-te
the-sample-repert-form-when-samplte-is-received-in-the
taberatory s

(11) The following time limits apply to analyses of
samples: .

3% (a) Samples delivered by collectors to the
laboratory must be analyzed on the day of eeitiectien
receipt.
tky~-Where-it-io-Resessary-te-send-water—samples-by
mati;-bus;-Unitad-Parcei-Serviee;-conrier-servicer—o¥
private—shippimgs-hetding/tranatt-+time-between—sampling
and-analyses-must-not-execad-36-hours-—-When-possipies
samplres-avre-refrigerated-during-transit-and-dvring-sterage
in—-the~laborateorys
4+}--Ff-the-laborakory-is-required-by-ARM-16-27314{%0)~
514381-to-examine-samples-after-30-hours—and-up-to-48-hourss
the-laberatory-must-indicate-that-the-data-may-be-invatid
becaunse-of-excessive-detay-befere-samplte-processingr (b)
A sample arriving after 48 hours shall be refused without
exception and a new sample requested.

£#r~-Quakiey (12) The laboratory must maintain the
following guality control programs:

’ {a) A written description of the current laboratory
guality control program must be available for review by

the department. Each analyst shai® must have a copy of the
quality control program and a detailed guide of his own
portion. Reecords-ef-analyveiecat-guatity-control-testa-and
gualtity-eontrol-cheecka-on-mediar-materialss-and-eguiprent
must-pe-retained-for-three-yearss

(b) Analytiemi-guality-eontrol-tests-for-generat
tnboratery-practices-and-methodeiogy- Minimum requirements
for analytical quality control tests for general practices
and methodology are:

(i} At-iease-five-sheen-or-borderiine-sheen-eolontes
must-be-verified-from-snch-nembrame-—containing-five-or-mare
suek-¢otentesr FEach positive plate containing sheen or
borderline sheen colonies must be verified, with the following
exceptions:

(A) At least 5 sheen or borderline sheen colonies
must be verified from each membrane containing 5 or more
such colonies, but no more than 5 need be verified per
membrane.
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(B) Tf the laboratory is performing tests on samples
from an area which iIs flocded, i1t must verify at least 10
percent of the positive plates containing sheen or
borderline sheen colonies during the period of flooding, as
determined by the department.

(C) TIf the laboratory provides the department with
one year's data showing positive presumptive plates and
thelr verifications correlate at least 75 percent of the
time, the laboratory may receive written approval from the
department to verify at least 50 percent, rather than 100
percent, of all positive plates containing sheen or
borderline sheen colonies.

(ii) Counts must be adjusted based on verification.

The verification procedure must be conducted by transferring
growth from colonies into lauryl tryptose broth (LTB) tubes
and then transferring growth from gas-positive LTB cultures
to brilliant creen lactose bile (BGLB) tubes. Colonies

must not be transferred exclusively to BGLB because of the
lower recovery of stressed coliforms in this more selective
medium. However, colonies may be transferred to LTB and
BGLB simultaneously. Negative LTE tubes must be reincubated
a second day and confirmed if gas is produced. ¥t-is
degirable—to-verrfy-altl-sheen-and-berdertine-sheen-cotoniess

{++} (iii) same as proposed rule.

i T1v) same as proposed rule.

+ivy (V) Laboratory pure water must be analyzed
annually by the test for bactericidal properties  for
distilled water contained in "Standard Methods of Examination
of Water and Waste Water," 13th Edition, etted-im-{&6}tal
abeve; at page 646. Only satisfactorily tested water is
permissible in preparing media, reagents, rinse, and dilution
water, If the tests de show the water does not meet the
requirements of "Standard Methods," cited above, corrective
action must be taken and the water retested.

v} (vi) Laboratory pure water must be analyzed
monthly for conductance, pH, chlorine residual, and standard
plate count, usi;githe test for each specified in "Standard
Methods,” cited in (v) above, page 908. If a tests shows the
Water does not meet the reguirements of "Standard Methods™
for any of those elements, corrective action must be taken
and the water retested.

{vi} (vii) Laboratory pure water must not be in
contact with heavy metals. It must be analyzed initially
and annually thereafter for trace metals (especially Pb, Cd,
Cr, CU, NI, and Zn), using the test for metels set out in
"standard Methods,” cited in (v) above, page 143. Tf the
tests does not meet the requirements of "Standard Methdds,"
on page 143 for trace metals, corrective action must be
taken and the water retested.
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4wty (viii) Standard plate count procedure must be
performed as described in "Standard Methods ¢of Examination
of Water and Waste Water," cited in 46r¢a> (v) above, on
pages 660~662. Plates must be incubated at 35° t o.5°C
for 48 hours.
4viii} (ix) Requirements for laboratory pure water
are as follows:
’ pH 5.5 - 7.5
Conductivity Greater than 0.2 megohm as
resistivity or less than 5.0
micromhos/cm at 25°C

Trace metals:

a single metal Not creater than 0.05 mg/l
total metals Equal to or less than 1.0 mg/1
Test for bactericidal

properties of distilled

water ["Standard Methods,"

cited in +6)+4a¥(v) above,

page 646] 0.8 - 3.0

Free chlorine

residual 0.0

Standard plate count Less than 10,000/ml

(x) A culture of Bacillus stearothermophilus must be
run guarterly in the autoclave in order to ensure it is
sterilizing properly.

tixy--baberakery (xi) A laboratory must analyze one
quality control sample per year (when available) for each
parameter+sy measured. -

tx}-—-baberatery (xii) A laboratory must satisfactorily
analyze one unknown performance sample per year for each
parameter{s} measured,

+x#¥}y (xiii) same as proposged rule

{t¥it}--Waker-piant-taberateries (xiv) A municipal water
plant laboratory must examine a minimum of one polluted
water source per month in addition to the required number of
distribution samples.

{#iii) (xv) If there is more than one analyst in a
laboratory, at least once per month each analyst sha}l must
count the sheen colonies on a membrane from a polluted water
source. Colonies on the membrane shall be verified and the
analysts' counts compared to the verified count.

(c) ©Quatity Minimum requirements for quality control
checks of laboratory media, equipment, and supplies=-~Mimimum
resurrements are:

(i) " The pH meter must be clean and calibrated each
use period with pH 7.0 standard buffer. Buffer aliquot
must be used only once. Commercial buffer solutions must
be dated on initial use.
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(ii) Betarees A balance, +{top lcader or pan}, must be
calibrated annually.

(iii) &rass A glass thermometers or continuous recording
devices for an incubators must be checked yearly and a metal
thermometers quarterly against a certified thermometer or
one of equivalent accuracy.

(iv) “Pemperature The temperature in an air, 4or water
jacketed} incubator#, imeuvbater—reems, wate?_baths, or
aluminum block incubatore must be recorded contlnuously or
recorded daily from an in-place thermometer+s} immersed in
liguid and placed on shelves in use.

(v) same as proposed rule

(vi) Bet A hot oven must be equipped with a thermometer
calibrated in the range of 170°C or with a temperature
recording device. Reeerds A record must be maintained
showing date, time, and temperature of each sterilization
cycle, It is desirable to place the temperature bulb in
sand and to avoid overcrowding.

(vii) Membrame Any membrane filters used must be
those recommended by the manufacturer for water analysis.
The recommendation must be based on data relating to ink
toxicity, recovery, retention, and absence of growth-
promoting substances.

(viii} Washing-preeesses The washing process must
provide clean glassware with no stains or spotting. With
initial use of a detergent or washing product and whenever
a different washing product is used, the rinsing process
must demonstrate that it provides glassware free of toxic
material by the inhibitory residue test set out on page 643
of "Standard Methods," cited in +&¥+e¥ (12) (b) (v) above.

(1x) same as proposed rule.

(x) Serviee JA service contracts or approved internal
protocols must be maintained on any balances, autozlave,
water still, etc., and the service records entered in a log
book.

(xi) Reeerds A record nmnmust be available for inspection
on any batches of sterilized media showing lot numbers, date,
sterilization time- temperature, final pH, and technician's
name,

(xii) same as proposed rule

(xiiil) Media shei: must be ordered on a basis of
12-month needs. Bottles shait must be dated on receipt and
when opened initially. Except for large volume uses, media
should be purchased in 1/4 1b. bottles. Bettles A bottle
of media should be used within six 6 months after opening;
however, in no case sheuld may opened media be used after
one year. Shelf life of unopened bottles is two years.

(xiv) same as proposed rule

{(xv) Heat sensitive tapes and spore strips or ampoules
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shall be used during sterilization. Meximum A maximum
registering thermometer is recommended.

£8}--Bata-reportings

tay--Fhe-iaboratory-shali-compiate-a-sample-repore-£form
ippediatety -afear-cash-sampie-is—taken-—-Fhe-information-en
the-form-shatl-inetude-semple-irdentifieation-numbery-sampte
ectlectoris—name;-time -and-date-of-eoltlections-arrivat-time
and-date-in-the-taboratery;-diract—count;-MF-verified-counts;
MPR-completed-eosunty-anatystls-namer-and-other-reltevant
speciat~informations

thl--Ff-the -membrane-filter-method-shews-coneamination
of-the-sample;-the-supptier-sheii-be-notified-immediatety
without-watrting-for-MF-vertfteantions--Afeer-MP-verificationy
the ~adjusted-counts-shati-be-reported-to—the-suppiiers

fey —=A-eopy-of-the-sampte-report-form-of-a—contaiminatd
sample-shatl-be-retained-both-by-the-laboratory-and-the
deparement-for-three-years;—at-a-minimumc--ff-results-are-
entered-into-a-eomputer-storage-systemy—a-printount-of-the
data-must-be-returned-to-the-laboratory-for-verification
with-beneh-sheatss

49>~ -Aetion-when-contamination-foundr--When-a-maximum
contammant-tevel -ito-found-to-be-exceaded;-the-taboratory
shati-wotify—the-water-suppiier-within-24-hours-ocf-the
anatysis-and-request-resampiing-from-the -same-samplting-point
aesording-to-the-—reguirementa-of-ARM-16-2-34{16)~5E438L7 -
Publie-Water-Suppiiess

3. A written statement from Montana Environmental
Laboratory, Kalispell, Montana, protested the requirement of
Rule IX that every positive presumptive plate should be
verified, instead of 10 percent of those positive presumptives,
because additional incubators would have to be purchased to
handle the verification tubes necessary during periods
producing extraordinary numbers of apparently contaminated
samples, such as during floods or spring runoff.

Since it has been the experience of the laboratory of
the Department of Health and Environmental Sciences that a
substantial number of samples indicating contamination
actually turn out to be negative, and since ARM 16-2.14(10)-
514381 places a considerable burden upon a supplier when a
public water sample is supposedly contaminated, the require-
ment of verification of 100 percent of the tests showing
apparently contamination was retained. However, as a
compromise, provisions were added allowing 10 percent
verification during floods, and a reduction of the require-
ment to 50 percent verification for any laboratory which
can provide one year's data showing the results of initial
tests indicating contamination and their verifications
correlate at least 75 percent of the time.
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Written comments were also received from Envirotech
Operating Services, Great Falls, Montana, suggesting
several changes.

First, Envirotech thought Rule V should allow a
laboratory to continue doing microbiological analyses if
at least one analyst approved by the department to do such
analyses is employed there. Since that was the intent of
the rule, language was added clarifying that intent.

Envirotech felt that Rule VIII(8) (ii) should allow some
degree of substitution of college training for the required
work experience of a routine test analyst. Since the EPA
guidelines for laboratory licensing allow such substitution
and a parallel provision appears to have been omitted by
accident, language allowing substitution of specified
college~level training for part of the required experience
was added.

Envirotech also pointed out that the personnel
provisions of Rule VIII explicitly required supervision of
an organic chemicals analyst, but not a routine test
analyst, and if the intent was to require the same level of
supervision for the latter as the former, the level of
expertise required of the supervisor was higher than
necessary for a routine analyst. Since, in addition, some
organic chemicals analysts in Montana work alone and have
no supervisor, and supervision is not considered a necessity,
the requirement was eliminated entirely.

Fourth, Envirotech was concerned that Rule IX(3) (k)
meant that pads were required. Since the intent of the
subsection is not to reguire pads hut only to ensure that
pads have the gqualities stated if used, no change was made.

Fifth, Rule IX%(4) (¢) was criticized for using the
13th Edition rather than the latest edition of "Standard
Methods" as a reference. Since the 13th Edition was that
required by EPA's guidelines for licensing of laboratories,
it was retained.

Envirotech also suggested that guidelines for air-
conditioning be developed. That was suggested as a
possibility for future addition to the licensing rules.

It also felt the record-keepinag requirements conflicted with
those of ARM 16-2.14(10)-514381, Public Water Supplies, which
was not the case, so no change was necessary.

John F. Mc@regor, Chgirman
By : \£¢;ZL¢,AL

Certified to the Secretary of State Aprll 1, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSTNG
BEFORE THE BOARD OF DENTISTRY

In the matter of the Amendments) NOTICE OF AMENDMENT OF ARM

of ARM 40-3,34(6)-53430 con- )  40-3.34(6)-S3430 EXAMINATIONS;
cerning examinations for den- ) 40-3.34(10)-83470 ALLOWABLE
tists; ARM 40-3.34(10)-S3470 ) FUNCTIONS FOR DENTAL

Allowable Functions for dental ) AUXILIARIES; and 40-3,34(10)-
Auxiliaries; and ARM 40- ) 534000 EXAMINATIONS
3.34(10)-534000 concerning )
examinations for dental )
hygicnists. )

To: All Interested Persons:

1. On February 14, 1980 the Board of Dentistry published
a notice of proposed amendment of ARM 40-3,34(6)-53430 concern-
ing examinations for dentists; 40~3.34(10)-53470 subsections
(5),(5) {a) and (b} concerning allowable function for dental
auxiliaries; and 40-3.34(10)-534000 concerning examinations
for dental hygienists, at pages 475-479, Montana Administrative
Register, 1ssue number 3.

2. The board has amended the rules as proposed with
the exception of subsections (f) and (g) of (8) under 40-
3.34(6)-53430 and subsections (f) and (g) of (7) under 40-
3.34(10)-834000 on the recommendation of the Administrative
Code Committee in that they felt the board was exceeding its
statutory authorization in the addition of these subsections
to the rules.

3. The board received a letter from Judy Harbrecht,
R.D.H., President of the Montana Dental Hygienists Association,
Mrs. Harbrecht asked for information concerning the details
of how the examination for dental assistants will be organized.
At such time as the board finalizes and adopts the agreement,
sald information will be made available to the extent that
examination security will allow. Finally she offered the
assistance of the Montana Dental Hygienists Association in
developing the examination. No other comments or testimony
were received. The board has amended the rules for those reasons
stated in the rules.

BOARD OF DENTISTRY
DOUGLAS WOOD, D.D.S., PRESIDENT

ED EY BT RECT ;
DEPARTMENT OF PROFESSIO
AND OCCUPATIONAL LICENSIN

Certified to the Secrctary of State, APril 1, 1980.

7-4/10/80 Montana Administrative Register



-1189-

STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF VETERINARIANS

In the matter of the Amendment )
of ARM 40-3.102(6)-510220 con- )
cerning applications; adoption )
of a new rule 40-3.102(6)-S )
10225 concerning examinations; )
amendment of 40-3.102(6}-510230)
concerning renewals; adoption )
of a new rule 40-3.102(6)- )
510235 concerning forfeiture of)
license and restoration for vetd
inarians; amendment of 40- )
3.102(6)-5810245 concerning tem— )}
porary permits; adoption of a )
new rule 40-3,102(6)-510245 )
concerning a fee schedule; )
amendment of 40-3.102(6)~-510250)
subsection (5) concerning in- )
spection and sanitation; amend-)
ment of 40-3,102(6)-510270 con-)
cerning continuing education )
for veterinarians; and repeal )
of 40-3.102(6)-510280 concern- )
ing continuing education for )
veterinary technicians. )

All Interested Persons:
1. On February 28, 1980,

To:

the

NOTICE OF AMENDMENT OF ARM
40-3,102(6)-510220 APPLICATION
REQUIREMENTS FOR VETERINARIANS;
ADOPTION OF 40-3.102(6)-510225
EXAMINATION FOR LICENSURE AS A
VETERINARIAN; AMENDMENT OF 40-3
.102(6)-510230 NOTICE OF ANNUAL
RENEWAL OF CERTIFICATE OF REGIS-
TRATION FOR VETERINARIANS; ADOP-
TION OF 40-3.102(6)-810235 FOR-
FEITURE OF LICENSE AND RESTORA-
TION FOR VETERINARIANS; AMENDMENT
OF 40-3.102(6)-510240 TEMPORARY
PERMIT; ADOPTION OF 40-3.102(6)~
$10245 FEE SCHEDULE; AMENDMENT
OF 40-3.102(6)-510250 INSPECTION
AND SANITATION; AMENDMENT OF
40-3.102(6)-510270 CONTINUING
EDUCATION FOR VETERINARIANS; and
REPEAL OF 40-3.102(6)-510280 CON~-
TINUING EDUCATION - VETERINARY
TECHNICIAN

Board of Veterinarians

published a notice of proposed amendments, adoptions and repeal
in the above entitled matter at pagoes 618 through 625, Adminis-

trative Rules of Montana, issue
2., The board has amended,

nunmber 4.
adopted,

and repealed the

rules as proposed with the exceptinn of subsection (c) of

(2)
for Veterinarians.

under ARM 40-3.102(6)-510220 rpplication Requirements
The Board is not taking action on this

subsection at this time in responsc to a call from the Adminis-
trative Code Committee gquestioning the authority of the Board

on this gybsection.

3. No other comments or testimony were received.

The

board is adopting, amending and repealing the rules for the

reasons as stated in the notice.

BOARD OF VETERINARIANS
DONALD BUELKE, D.V.M.,
PRESIDENT

AND OCCUPATIONAL LICENSING
Certified to the Secretary of State, April 1, 1980.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF AMENDMENT OF
RULE 46-2.10(18)-511440
AND THE ADOPTION OF RULES

In the matter of the amendment of )
46-2.10(18)-S11440(1) (o) and the )
adoption of Rules 46-2.10(18)- )
511510, 46-2.10(18)-S11511, 46~ ) 46-2.10(18)-511510, 46-
2.10(18)-511512, 46-2.10(18)- ) 2.10(18)-511511, 46-2.10
511513, 46-2.10(18)-S11514, and ) (18)-511512, 46-2.10(18)~
46-2.10(18)-511515 pertaining to ) 811513, 46-2.10(18)-511514
medical assistance, services ) AND 46-2.10(18)-511515
provided, amount, duration-~-trans— ) PERTAINING TO MEDICAL

)

portation and per diem ASSISTANCE
TO: All Interested Persons
1. On February 28, 1980, the Department of Social and

Rehabilitation Services published notice of a proposed amendment
to Rule 46-2.10{(18)=511440(1) (o) and the adoption of Rules
46-2,10(18)-511510 TRANSPORTATION AND PER DIEM, 46-2.10(18)-
511511 ADDITIONAL REQUIREMENTS, 46-2.10(18)-511512 TRANSPORTATION
AND PER DIEM, REIMBURSEMENT, 46-2.10(18)-S5S11513 SPECIALIZED
NONEMERGENCY TRANSPORTATION, 46-2.10(18)-511514 ADDITIONAL
REQUIREMENTS FOR SPECIALIZED NONEMERGENCY TRANSPORTATION, and
46-2.10(18)-511515 SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTA-
TION pertaining to medical assistance, services provided,
amount, duration--transportation and per diem at page 626 of

the 1980 Montana Administrative Register, issue number 4.

2, The agency has amended and adopted the rules as
proposed.
3. No comments or testimony were received.

In the matter of the repeal of ) NOTICE OF REPEAL OF RULES
46-2.10(18)=S11390 and 46-2.10 ) 46-2.10(18)-511390 AND
(18)-511400 pertaining to medical ) 46-2,10(18)-511400 AND THE
assistance program and the adoption) ADOPTION OF RULES 46-2.10
of rules 46~2.10(18)~511516 and ) (18)-511516 AND 46-~2.10
46-2.10(18)-S11517 pertaining to )  (18)~811517 PERTAINING TO
medical assistance, purpose and ) MEDICAIL, ASSISTANCE, PUR-~
definitions ) POSE AND DEFINITIONS

TO: All Interested Persons

1. On February 28, 1980, the Department of Social and
Rehabilitation Services published notice of a proposed repeal
of Rules 46-2.10(18)-511390 and 46-2.10(18)-511400 and the
proposed adoption of Rules 46-2.10(18)-511516 MEDICAIL ASSIS-—
TANCE, PURPOSE and 46-2.10(18)-311517 MEDICAL ASSISTANCE,
DEFINITIONS pertaining to the medical assistance program,
purpose and definitions at page 631 of the 1980 Montana Admini-
strative Register, issue number 4.
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2. The agency has repealed and adopted the rules as
proposed.
3. No comments or testimony were received.

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State  April 1 , 1980,
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BEFORE THE MILK CONTROL DIVISION
DEPARTMENT OF BUSINESS REGULATION
STATE OF MONTANA

In The Matter of the Petition )

For Declaratory Ruling of Western) DECLARATORY
General Dairies/Agssociated Food ) RULING
Stores. )

Western General Dairies and Associated Food Stores
approached the Milk Control Board on January 2, 1980, with a
proposal requesting this Declaratory Ruling. The complete
proposal is not attached because of length, but is available
at the offices of the Division. However, to summarize the
request, Western General Dairies (hereinafter called "Western')
is apparently a Utah cooperative qualified to do business in
the state of Montana and possesses a Milk Distributor's
License issued by this agency pursuant to the Montana Milk
Control Act. Associated Food Stores (hereinafter called
"Associated") is stated to be a Montana Cooperative Associa-
tion doing business in the state of Montana. (Note: We
cannot verify Assoclated's cooperative status from the records
of the Montana Secretary of State's office, however its
status doesn't seem to be determinative.) The members of
Associated are various retail food stores.

The proposed activity consists of Associated purchasing
processed dairy products from Western's facilities in Idaho,
transporting them to Montana and distributing them to member
stores for retail sale. Any profits which accrue from such
purchase and redistribution are apparently distributed back
to member stores in "patronage dividends"™, in proportion to
the amount of business done with the cooperative.

A "sale" is defined under the Uniform Commercial Code
as follows:

"A 'sale' congists in the passing of title from the
seller to the buyer for a price (30-2-401)." Sce 30-2-106,
MCA.

The facts as set forth in the above-mentioned proposal
and for purposes of this ruling, assumed to be true, establish
that there is a "sale" from Western to Assoclated. This sale
takes place in the passing of title from Western to Associated
for an assumed price. This is not a sale which would bring
Assoclated within the exclusion which would allow it to function
without a distributor's license under Section 81-23-101, MCA.
The sale between Western and Associated is clearly not a sale
from a licensed dealer for the purpose of resale over the
counter at retail. Rather, the purpose for which Associated
consummates this sale is for resale to its member stores.

They in turn are making that purchase for the purpose of
resale over the counter at retail.
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The proposal attempts to consolidate these two distinct
sales as being only one by referring to Associated as an "alter
ego” and by having "no real existence or identity". Such is
not the case. Assuming Assoclated is a cooperative, still a
cooperative is a distinct business entity, created as such
under the Montana law. A cooperative has its own scparate
legal existence with consequent legal rights and liabilities,
separate and apart from the rights and liabilities of its
cooperative members. The Montana Milk Control Act itself
defines "person" under that act to be: "'Person' means an
individual, firm, partnership, corporation, cooperative,
or other business unit or trade device." (81-22-101(33),
MCA.)

From the above discussion, the distinction is abundantly
clear. Albertson's has been held to be not a distributor
because it purchased milk for the purpose of resale at retail.
(This was so held by the Montana Supreme Court in Albertson's
v. Department of Buginess Requlation, 36 St.Rep. 1793.) under
the definition contained in 81-23-101(H) which provides:

"Distributor means a person purchaging milk from any
source, either in bulk or in packages, and distributing it
for consumption in this state. The term includes what are
commonly known as jobbers and independent contractors. The
term, however, excludes a person purchasing milk from a
dealer licensed under this chapter, for resale over the
counter at retail or for consumption on the premises.”

Assoclated doecs not fall within this exclusion because
it is purchasing milk for resale to others, and they will be
the purchasers for resale over the counter at retail.

Accordingly, the Department declares that the proposed
business activities of Associated Food Stores do not fall
within the applicability of the rule of law set forth in
Albertson's v. Department of Business Regulation, 36 St. Rep.
1793.

KENT KLEINKOPF, Direcfof
Department of Business Regulation

Certified to the Secretary of State this 20th day of
March, 1980.
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