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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend, or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana 59601. 

Montana Administrative Register fi-3/27/RO 
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BEFORE THE DEPAR'rMENT OF BUSINESS REGULATION 
OF THE STATE OF MONTANA 

MILK CONTROL DIVISI0N 

In the Matter of the Amendment of) NOTICE OF PROPOSED A!1ENDMENT 
Rule 8-2.12(6)-51220 Regarding ) OF RULE 8-2.12(6)-Sl220. 
Levying and Assessment Upon ) 
Licensees. ) NO PUBLIC HEARING CO~<TEMPLATED 

TO: All Interested Persons: 

l. On May 16, 1980, the Department of Business Regula
tion proposes to amend Rule 8-2.12(6)-Sl220 relating to an 
assessment to be levied upon licensees subject to the Milk 
Control Act. The proposed amendment will become effective 
July 1, 1980. 

2. The purpose of the amendment is to change the effective 
date of the assessments already in existence in the above
identified rule. The rule as proposed to be amended would 
read as follows: 

"8-2.12(6)-51220 LICENSEE ASSESSMENTS -
(1) Pursuant to Section 81 23 202, MCA, as amended, the 

following assessments for the purpose of deriving funds to 
administer and enforce the Milk Control Act during the fiscal 
year beginning July l, i9~9 1980, and ending June 30, i9Se 
1981, arc hereby levied upon. the t~ilk Control Act licensees 
of this Department. 

(a) A fee of eight cents ($0.08) per hundredweight on 
the total volume of all milk subject to the 11ilk Control 
Act produced and sold by a producer distributor. 

(b) A fcc of eight cents ($0.08) per hundredweight on 
the total volume of all milk subject to the Milk Control 
Act sold in this state by a distributor home based in another 
state. Said fee is fo be paid either by the foreign distributor 
o~ his jobber who imports such milk for sale within this state. 

(c) A fee of four cents ($0.04) per hundredweight on 
the total volume of all milk subject to the Milk Control Act 
sold by a producer. 

(d) A fee of four cents ($0.04) per hundredweight on the 
total volume of milk subject to the Milk Control Act sold by 
a distributor, excepting that which is sold to another dis
tributor." 

3. Interested persons are asked to note that there is 
no change in the amount of assessment proposed for fiscal year 
1980 through 1981. The purpose of the amendment is merely 
to change the effective dates from July 1, 1979 through 
June 30, 1980 to July 1, 1980 through June 30, 1981. 

4. Interested persons may submit their data, vieus or 
arguments concerning the proposed amendments in writing to the 
Department of Business Regulation, 805 North Main, Helena, 
Montana 59601, no later than April 30, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit along with any written comments he has 
to above address, no later than April 30, 1980. 

MAR Notice No. 8-2-48 6-3/27/80 
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6. If the agency receives requests for a public hearing 
on the proposed amendment for more than 10 percent or 25 or 
more persons who are directly affected by the proposed amend
ment, or from the administrative code committee of the legis
lature, a hearing will be held at a later date. Notice of 
the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 32 persons based on an estimate of 323 
resident and nonresident producers, producer-distributors, and 
jobbers subject to this assessment. 

7. The authority of the agency to make the proposed 
amendment is based on Section Bl-23-202, MCA, and implements 
Section 81-23-202, MCA. 

Certified to the Secretary 

6-3/27/1!0 

Kent Kleinkopf, Director 
Department of Business Regulation 

,,,~~ 
~. 1~. Ke ~strator 
Milk Cont~ion 

of State /;e; ' 1980. 
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BEFORE 'ri!:. f'[SII !\'lD GAMC C0~1~1l lON 
OF "l"li ~e: S~'ATI·: OF MONTANA 

In the matter of the amend
ment of Rule 12-2.10(14)-
510190 relating to water 
safety regulations 

NOTICE OF PROPOSED AMENDMENT 
OF A RULE RELATING TO \'lATER 
SAFETY REGULATIONS 
HO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons. 

1. At its first meeting after April 28, 1980, the 
Montana Fish and Game Commission proposes to amend Rule 
l2-2.10(14)-Sl0190 relating to water safety regulations. 

2. The rule as proposed to be amended provides as 
follows: 

12-2.10 ( 14) -810190 I·JATE'l. SAFETY REGULATIONS ( 1) In 
the interest of public health, safety, or protection of 
property, the following regulations concerning the public 
use of certain waters of the state of Montana are hereby 
adopted and promulgated by the Montana fish and game 
commi~sion. 

(a) The following waters are closed to use of any 
motor-propelled water craft except in case of use for 
official patrol, search and rescue craft, or for scientific 
purposes: 

Wooa-nak~---n~w±~-and-eiark-eo~nty 
Arapoo±~h-~~~~~~-Ar~a---B±~-Horn-eo~nty
F~ys-Re~~r~o±r---~ooi~-eo~nty 

Axtman-R~~~r~o±r---~ooi~-eo~nty 
F±tzpatr±~k-Res~r~o±r---~ooi~-eottnty 
H~nry-Re~er~o±r---~eei~-ee~nty 

~±n-hak~~---Ra~aii±-ee~nty
B±g-Heie-R±-,er 
Sm±th-R±~~r 

Fore~t-hake---Meagh~r-eettnty 
Harp~r~-hak~---M±~settla-ee~nty 

Frenehtown-Pond---M±~~ettia-eettnty 
B~ar-Mottth-Rest-Ar~a-Pond---6ran±t~-eottnty 

Branttm-Pend---ett~t~r-eottnty 
Park-hak~---a~££er~on-eettnty 

Bearpaw-bak~---H±ii-eettnty 
6art~±d~-Re~er-,o±r---R±ehland-ee~nty 
Beaverhead county: Big Hole river 
B1g Horn county: Arapooish access area 
CascaCe county: Smith river 
Custer county: Branum pond 
Deer Lodge county: Big Hole river 
Granite county: Bear Mouth rest area pond 
Hill county: Bearpaw lake 
Jefferson county: Park lake 

MAR Notice No. 12-2-89 6-3/27/80 
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Lewis & Clark county: 
Madison county: 
Meagher county: 

Missoula county: 

Wood lal<e 
Big Hole river 
Forest lake 
Smith river 
Frenchtown pond 
Harpers lake 

Ravalli county: Twin lakes 
Richland county: Gartside reservoir 
Silver Bow county: Big Hole river 
Toole cou~n~t~v~•~------------~A~x~t~m~a~n~r~e~s~e~r~v~o~i~r 

Feys reservoir 
Fitzpatrick reservoir 
)1enry reservoir 

(b) (i) (ii) remains the same. (Note Droposed amendment 
at page 448 of Montana Administrative Register, issue No. 3.) 

(c) The following waters are limited to a controlled 
no wake speed. No wake speed is defined as a speed whereby 
there is no "white" water in the track or path of the vessel 
or in created 14aves immediate to the vessel: 

B±9for~-Bay---Fta~h~ad-eo~~~Y 

B~~~r-ear~~r-Po~d---F~r9~s-ee~~~y 

bower-ear~er-Pe~d---F~r9~e-eo~A~Y 

eeeney-Reeerve±r---earee~-ee~A~y---al±-e~-Wi±lew 
Ere~*-arM-ae-b~eyee 
eanyen-Ferry-Reeerveir---hewie-&-E±ark-Ee~n~y-ans-B~eaa
wa~er-EeH~~y---±~-~fie-area-ef-¥aefi~-Baein7-Ea¥e-BayT 
6eeee-Bay7-Wfi±~e-Bar~fi 7-and-b±~~le-He±±~a~e-wi~fiin-3GG 
fee~-e£-~fie-doeke-or-ae-bHeyed 
E±earwa~er-r±ver---M±eeo~±a-Ee~n~y---~FBffl-Eaffl~-Pa*SBH

ew±m-doe~-downe~ream-~o-£±re~-erid9e 
HaMeer-Reeer¥~±~---bew±e-&-e±a~k-EeHn~y---±n-~fie-area
of-ha~eside-Mar±~a-w±~fi±~-388-fee~-ef-~fie-deeke-er-ae 
eMoyee.,
Broadwater county: 

Carbon county: 

Fergus county: 

Flathead county: 

6-3/27/80 

(A) on Canyon Ferry reservoir: 
White Earth and 
Goose bay, with~n 300 feet 
of dock or as buoyed; 

~_on Cooney reservoir: all of 
Willow creek arm as buoyed; 

(A) upper & lower Carter ponds, 
(B) Crystal lake 5:00 a.m. to 

10:00 a.m. and 7:00 p.m. to 
11:00 p.m. each day; 

(A) on Flathead lake: 
B~gfork bay and 
Beaver lake (near Whitefis~) 
5:00 a.m. to 10:00 a.m. and 
T:OO p.m. to 11:00 p.m. 
each day; 

MAR Notice No. 12-2-89 
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Lewis & Clark county: (A) 

(B) 

(C) 

(D) 

Lincoln county! (A) 

Missoula county: (A) 

on Canyon Ferry reservoir: 
Yacht-oasTn, cave bay, Llttle 
Hellgate, MAGPIE BAY, and 
CARP BAY withln 300 feet of 
dock or as buoyed; 
on Hauser reservoir: Lakeside 
marina and BLACK SANDY BEACH 
within 300 feet of the docks 
or as buoyed; 
ON UPPER HOLTER LAKE: 
GATES OF MOUNTAINS !-lARINA 
WITHIN 300 FEET OF DOCKS 
OR AS BUOYED; 
ON HOLTER LAKE: BUREAU OF 
LAND MANAGEMENT BOAT LANDING 
AS BUOYED; 
Savage lake during the hours of 
5:00 a.m. to 10:00 a.m. and from 
7:00 p.m. to 11:00 p.m. each day; 
Clearwater river from Camp 
Paxson swim dock downstream to 
first bridge; 

(B~)~O~N~H~O~L7L~A~N~D~L~A~K~E~:~~H~O~L~L~A~N~D~L~A~K~E LODGE AND THE BAY LOOP CAMP-
GROUND WITHIN 300 FEET OR AS 
BUOYED. 

for--~he-£orrowinq-wete~e-a~e-±imiteo-to-a-eont~o±±ea 
no-weke-e~eed-d~~inq-the-ho~~e-of-s~ee--a.m.-to-±e~ee-a.m.-ane 
f~om-~~ee-~.m.-to-±±~ee-~.m.-eaeh-eay~ 

Beave~-bake-fnee~-Whitefieht---P±athead-eo~nty 
e~yete±-beke---Pe~q~e-ee~nty 

Save9e-beke---bineo±n-eo~nty• 
fet (d) On the following waters all boats pulling, 

taking of~ith, and landing water skiers will travel in a 
general, consistent counterclockwise direction: 

Aive-bake---Mieee~±e-eo~nty 
~ne~-bake---MieeeMie-EoMnty 
Seerey-bake---Mieeo~±e-eeMnty-

Missoula county: Alva lake 
Inez lake 
Seeley lake 

3. The proposed amendments do not materially change the 
rule but eliminate unnecessary wording and clarify the areas 
by rearrangement. The additional areas are shown in upper 
case and were added to further public safety. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Robert F. l"'ambach, Director, Department of Fish, Hildlife, 
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and Parks, 1420 E. 6 Avenue, Helena, Mt. 59601 no later than 
April 25, 1990. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit that request along with any 
written comments to Dr. Wambach at the above address no later 
than April 25, 1980. 

6. If the commission receives requests for a public 
hearing on the proposed amendments from either 10% or 25, 
whichever is less, of the persons directly affected; from 
the Administrative Code Committee of the legislature: from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 25. 

7. The authority of the commission to make the proposed 
amendments is based upon 87-l-303 and 23-l-106(1), MCA, and 
implements sections 87-l-303 and 23-1-106(1), MCA. 

Attest: 

~:b-f4!L/J 
Robert F. Wambach, Secretary 
Montana Fish & Game Commission 

Certified to Secretary of State --~·J~-~~~7 __________ , 1980 

6-3/27/BO MAR Notice No. 12-2-R9 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the repeal ) 
of Rule 12-2.6(3)-56170 
relating to bird art stamp 
contest rules 

NOTICE OF PROPOSED REPEAL 
OF RULE 12-2.6(3)-S6170 
R~GARDING BIRD ART STAMP 
CONTEST RULES 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons. 

l. On April 28, 1980, the Department of Fish, Wildlife, 
and Parks proposes to repeal Rule 12-2.6(3)-56170 relating 
to bird art stamp contest rules. 

2. The rule as proposed to be repealed is on page 
12-18.5 of the Administrative Rules of Montana, and as 
amended at page 879 of the 1979 Montana Administrative 
Register, issue number 16. 

3. The department is proposing to repeal this rule 
because the change of license format makes the artwork 
incompatible with the new license forms; because of the 
difficulty in handling two documents for the bird license 
by license agents; the confusion that would result on the 
part of the agents and sportsmen over what is the actual 
license; and the increased cost of the additional bookkeeping 
and accounting for the artwork stamp. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to 
Robert F. Wambach, Director, Department of Fish, Wildlife, 
and Parks, 1420 E. 6 Avenue, Helena, Montana 59601. Written 
comments in order to be considered must be received no later 
than April 25, 1980. 

5. If a person who is directly affected wishes to 
express his data, views, and arguments orally or in writing 
at a public hearing, he must make a written request for a 
hearing and submit this request along with any written 
comments to Dr. Wambach at the above-stated address no later 
than April 25, 1980. 

6. If the department receives requests for a public 
hearing on the proposed repeal from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed repeal; from the Administrative Code 
Committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be published 
in the Montana Administrative Register. Ten percent of 
those persons directly affected has been determined to be 
25. 
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7. The authority of the department to make the proposed 
repeal is based on Sec. 87-1-201, MCA, and implements Sec. 
87-2-107, MCA. 

Certified to Secretary of State ______ M_a_r_c_h __ l_7 ______ , 1980 

6-3/27/80 MAR Notice No. 12-2-90 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rule 12-2.6(3)-56180 
relating to sale of unused or 
outdated bird art stamps 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
OF RULE 12-2.6(3)-56180 
.REGARDING SALE OF UNUSED 
OR OUTDATED BIRD ART STAMPS 
NO PUBLIC HEARI!lG 
CONTE11PLATED 

l. On April 28, 1980, the Department of Fish, Wildlife, 
and Parks proposes to repealRule l2-2.6(3)-S6l80. 

2. The rule as proposed to be repealed is found on 
page 12-18.7 of the Administrative Rules of Montana. 

3. The department is proposing to repeal this rule 
on the sale of bird art stamps because if the proposed 
repeal of the artwork contest rule becomes effective, there 
will be no bird art stamps available from the department, 
and therefore no need for a policy related to the sale 
thereof. 

4. Interested parties may submit their data, views, 
or arguments concerning the proposed repeal in writing to 
Robert F. Wambach, Director, Department of Fish, \"lildlife, 
and Parks, 1420 E. 6 Avenue, Helena, Montana 59601. Written 
comments in order to be considered must be received no later 
than April 25, 1980. 

5. If a person who is directly affected wishes to 
express his data, views, and arguments orally or in writing 
at a public hearing, he must make a written request for a 
hearing and submit.this request along with any written com
ments to Dr. Wambach at the above-stated address no later 
than April 25, 1980: 

6. If the department receives requests for a public 
hearing on the proposed repeal from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed repeal; from the Administrative Code 
Committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less t~an 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be pub
lished in the ~ontana Administrative Register. Ten percent 
of those persons directly affected has been determined to 
be 25. 

7. The authority of 
repeal is based on Sec. 87-l-201, MCA, 
87-2-107, .MCA. 

Certified to Secretary of State ___ 1_1a_r_c_h __ l_7 __________ , 1980 

MAR Notice No. 12-2-91 6-'3/27/80 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 12-2.10(14)
Sl0190 relating to water 
safety regulations 

NOTICE OF PUBLIC HEARING FOR 
AMENDMENT OF RULE RELATING 
TO \'lATER SAFETY REGULATIONS 

TO: ~11 Interested Persons. 

The notice of proposed aqency action published in the 
!lantana Administrative Register on February 14, 1980 is 
amended as follows because the required number of persons 
designated therein requested a public hearing. 

1. On April 22, 1980, at 7:30 p.m. , a public hearing 
will be held at the Broadwater Co. Courthouse, Townsend, Mt. 
to consider the amendment of a rule which opens a portion of 
the Missouri River to use by motorboats with over 10 h.p.motors. 

2. The proposed amendment provides as follows: 
12-2.10(14)-Sl0190 WATER SAFETY REGULATIONS 
(1) through (a) remains the same. 
(b) The following waters are closed to the use of all 

boats propelled by machinery of over 10 horsepower, except in 
cases of use for search and rescue, official patrol, or for 
scientific purposes: 

(i) All rivers and streams in the following counties 
east of the continental divide: 

Silver Bow ~allatin-Exception: Missouri down-
Beaverhead river from Headwaters state park 
Jefferson Park-Exception: Yellowstone down 
6aiia~±" river from Interstate 90 bridge at 
Madison Livingston 

Broadwater-Exception: Missouri down
river from PosteH-dam the Broadwater
Gallatin county line 

(remainder of the rule remains the same) 
3. The rule is proposed to be amended in the interests 

of providing increased recreational opportunity to the gen
eral public. 

4. Interested persons may present their data, views, 
or arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Robert F. Wambach, Director, Department of Fish, Wildlife & 
Parks, 1420 E. 6 Avenue, Helena, Mt. 59601 no later than 
Arn-il 25, 19So. 

5. F. woodside l'lright, Department Attorney, has been 
designated to preside over and conduct the hearing. 

6. The authority of the age~cy to make the proposed 
amendment is based on section 87-1-303 and 23-l-106(1) ,MCA, 
and implements sections 87-1-303 and 23-l-106(1), MCA. 
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\/ k:'' -1£ . . t:/~11LL-/.. / 
Robert F. Wambach, Director 
Dept. of Fish, Wildlife & Parks 

Certified to Secretary of State March 17 ' 1980 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 16-2.14(10)-514480 
regarding surface water 
quality standards 

TO: All Interested Persons 

t;O'I'ICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

RULE ARM 16-2. 14 ( 10) ··Sl4480 
(Surface Water Quality 

Standards) 

1. On May 9, 1980, at 9:00a.m., or as soon thereafter 
as possible, a public hearing will be held in the Highway 
Department Auditorium, 2701 Prospect Helena, r~ontana, to 
consider the amendment of rule ARM 16-2.14(10)-514480. 

2. The proposed amendment replaces parts of the present 
rule 16-2.14(10)-514480 found in the Administrative Rules of 
Hontana. The proposed amendment would clarify, delete, and 
consolidate language in the present rule, add to and modify 
the definitions, and create a new surface water classifica
tion. 

3. The rule as proposed to be amended provides as 
follows: 

16-2.14(10)-Sl4480 SURFACE \"lATER QUALITY STANDARDS 
(1.) Policy st->tement. The following standards are 

adopted to estaolish maximum allowable chan9es in water 
quality m<d = establish :t~>C:e-£= a basis for linu.ting the <lisc!"large 
of pollutants which affect prescribed beneficial uses of 
s~a~e surface waters. The ~e~a~~Me~~ Board adopts as-a 
r~:te the policy that ees~ ~~ae>Cieab:te treatment and control 
of wastes, ae~ivi~y act'vities and flows i:e-~e must be 
provided-to raaintain and ~mhrove ~i:e:ee'l:ife~-eMlf'JOl'l-a~a-e¥el"a:t:t 
water quality a~ to the h~g est ~ess~b'l:e practicable levels 7 . 
al'!e-•;m~er->CeM~e~a~~~e:!l 7 -ee'l:~£erM-bae~eriet eel'leel'l>Cra~~el'ls"i" 
aissel¥ee-efiem~ea-l--s~bs>CSl'l0097-~0M~e-ma~el"iet±s,-l"ae±eaee±vity.
e~rbi~i~ies7-ee'i:el"7-eael"-al'lfi-eehel"-ee:teeerie~9-9~b9~9l'lees-b~ 
ehe-:tewes>C-~essib±e-±eve'l:sT 

f3t(2) DPfinitions. BR±ess-:e~a~~eery-ae£~H±t±ol'l-er-~he 
eeReeMe-eeherw~se-re~~~,.es In this rule the following terms 
shall have the meanings indicated below and shall be supple 
mental to the definitions g~ven in Section 75 5 103 MCA 

(a) "Convent~onal water treatment'' means ~n order of 
application the processes of co?gulation, sedimentation, 
f~ltration and chlorination. If determined necessary by the 
department ~t also includes taste and odor control and lime 
soften~ng. 

(b) "Conduit· means any artificial or natural duct, 
either-Dpen or closed, £er capable of conveying liquids or 
pollutants e~hef-£'1:~±as. 

(c) -"Dewatered stream' n•eans a perennial or inter
mitte~strearn whe~e from which water has been removed for 
one or more beneficialUses-:---
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(d) "EPA" means the U.S. Environmental Protection 
Agency:-

(e) "Ephemeral stream means a stream or part of a 
stream which flows only in direct response to precipitation 
in the immediate water shed or in response to the melting 
of a cover of snow and ice and whose channel bottom is 
always above the local water table. 

(f) "Intermittent stream'· means a stream or pe!!'l!'i:el'l 
reach-of a stream that £iew~-el'liy-±!'l-e±!!'eet-!!'e~pe!'lse-te 
~pitetie!'l~-it-!!'eeei¥e~-i±ttie-e!!'-!'le-wate!!'-£!!'em-~p!!'±l'I9S 
a!'le-!'le-ie!'l9-ee!'lt±l'l~ed-s~ppiy-£!!'em-meit±l'l9-~l'lew-e!!'-other
soM!!'Oee7 is below the local water table for at least some 
part of the year, and obtains its flow from both surface 
runoff and ground water dlscharge. 

(g) "Mixing zone· means that-\'oh,me-e£-state-water 
wfie!!'eil'l-a!'ly-peiiHtal'lt-may-e*eeee-aiiewa5ie-wate!!'-~~ai±ty 
sta!'lda!!'es~ the area of a water body contiguous to an 
effluent with characterlstics ualitativel or uantitativ~ 
different from those o the receiving water. The mixlng 
zone lS a place where effluent and receiving water mix 
and not a place where effluents are treated. Water quality 
standards do not apply in the mlxing zone for those 
parameters regulated by a HPDES or NPDES permit. 

J..l:ll "MPDES" means the Montana Pollutant Discharge 
Elimination System. 

(i) "NPDES" means the National Pollutant Discha..!:~ 
Elimination System. 

(j) "Naturally occurring" means conditions or material 
prese~from runoff or percolation over which man has no 
control or from developed land where all reasonable land, 
soil and water conservation practices have been applied. 
Conditions resulting from the reasonable operation of dams 
in existence as of July 1, 1971 are natural. 

(k) "Nonpoint source" means the source of pollutants 
which-originates from diffuse runoff, seepage, drainage, or 
infiltration. 

(1) "Pesticide" means insecticides, herbicides, 
rodenticides, fungicides or any substance or mixture of 
substances intended for preventing, destroying, controlling, 
repelling, altering life processes, or mitigating any 
insects, rodents, nematodes, fungi, weeds and other forms 
of plant or animal life. 

(m) "Pollutants· means sewage, industrial wastes and 
other-wastes as defined ln Sections 75 5-103(1) (2) (3) .. iJCA. 

ARes±e~eL-mea!'ls eii~; £ieati1'19-eei~ds a!'le ~i~d9e 
depesit~7 

(n) sediment'' means solid material settled from 
suspension in a liquid; mineral or organic solid material 
that is being transported or has been moved from its site of 
origin by air, water or ice and has come to rest on the 
earth's surface, either above or below sea level; or inorganic 
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or organic particles originating from weathering, chemical 
precipitation or biological activity. 

(o) "Settleable solidsr means inorganic or organic 
particles that are being transported or have been transported 
by water from the site or sites of origin and are settled or 
are capable of being settled from suspension. 

(p) "Sewer'' means a pipe or conduit that carries 
wastewater or drainage water. 
~ ns~a~e-wa~e~sll-mea~s-a~y-eeey-e~-water,-±rr±~atie~ 

eye~em-er-draiRa~e-systeM7-e±~~er-sHr~aee-er-H~eer~reH~e~ 
~Rie-eee~ieR-sfia±±-~e~-a~~±y-te-±rr±gatieR-wa~ere-where-~he 
wa~ers-are-Hsee-H~-wit~i~-t~e-irrigatie~-sye~effi-afte-eaia 
wa~ers-are-~e~-re~Hr~ee-~e-a~y-ether-e~ate-wa~ere~--~fie-te~m 

ne~a~e-waterek-ae-Heee-i~-thie-rH±e-aeee-fte~-iae±Hde-M~aer
~reM~e-water~ "Surface waters" means any waters on the 
earth's surface, 1ncluding but not limited to, streams, 
lakes, ponds, and reservoirs; and irrigation and drainage 
systems discharging d1rectly into a stream, lake, pond, 
reservoir or other surface water. Water bodies used solely 
for treatin , transport1n or im ounding pollutants shall 
not be cons1 ered surface water. 

(r) "storm sewer" or "storm drain" means a sewer 
pipe or-conduit that carries storm water and surface water 
and street wasfi washings a~e-e~her-waeh-wa~ere7 -er-arai~age 
bMt-exe±Meee-eewage-a~a-i~aMstria±-wastee. 

(s) "True color" means the color of water from which 
the turbidity has been removed. 

(t) "Turbidity" means a condition in ~later or wastewater 
causea-by the presence of suspended matter resulting in the 
scattering and absorption of light rays. 

f~t(3) Application and composition of surface water quality 
standaras. ~he-water-~Ma±ity-e~afteerds are eeM~esed-e£-water-
Mee-e±aeei£ieat±efte-fseetieft-f4ttT-wa~er-Hee-eeeeri~t±efte
Bfta-spee±£ie-water-~Ha±ity-eriteria-feeetiea-f5tt7-aad 
~eaera±-water-~Ma±i~y-eriteria-feeetiea-f6tt~ 

(a) 6eftera±-water-qMa±i~y-eri~eria-a~~±y-te-a±l-etate
watere-exeept-where-ia-thie-rH±e-epee±£±e-wa~er-qHality 
er±~eria-are-mere-app±iea~±e-te-a-apeei£ie-wa~er-Mee-e±aeei
£ieatiea. The standards in this rule are adopted to establish 
maximum allowable changes in surface water quality and to 
establish a basis for limitin~ the discharge of pollutants 
which affect rescr1bed benef1cial uses of surface waters. 

b ±R-eF eF-te-eaFFy-e~e-tRe-ea~eg~~ve-e -~ e-~~le~ 
eHis~iHO'f-•HeeRaF<fB&-~e-s~a~e-wat.e~;e-sl:lal.l.-be-b~;ey-3'1:1t-,;i.J;>to 
eem~±iaaee-witR-tRe-st.aHQa~;Qs-as-sQQJ;>-aa-p~a~ti~abl.~r-aJ;>Q_;i,~ 
ae-eaee-±ateF-tRaH-tRFee-yea~;s-~~;em-~l:le-e~~e~ti~e-Qate-Of 
the-rnte.,- 'l'he surface water quality standards are composed 
of all subsections of this rule. 
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f5t(4) Water-use description and specific surface 
water quality e~±~e~ia standards. 

(a, Gtfie~a!. Spec~f~c surface water quality e~i~e~ia 
standards, along with e~i~e~ia general provisions in section 
~6t(5) protect the beneficial water uses set forth in the 
water-use descriptions for the following classifications of 
water. e~i~e~ie Standards for organisms of the coliform 
group are based on a mln~mum of five samples ob:C01.ined during sec:>aratc 
24-hour periods during any consecutive 30-day period analyzed 
by the most probable number or equivalent membrane filter 
methods. ~he-Me~e±-±imi~s-efi-~he-E±erk-Fe~k-Rive~-ieee~ienf6}} 
a~e-~e-9eve~fi-whefi-~his-see~iefi-fSt-±m~esee-a-eeH~±ie~in~ 
re~Hiremen~-w±~h-~ha~-e~i~eria~ 

(b) A-Closed classification. 
(i) wa~e~-Mse-~ee~~i~~ien~--wa~er-stt~~±y Katers classi 

fied A-Closed are suitable for drinking, culinary and food 
processing purposes eti±~ae±e-£er-Hse after simple disinfec
tion. Ptta±ie-aeeese-afie-ae~ivi~ies-stteh-as-±ives~eek-9ra~±a9 
ane-~imber-herves~-a~e-~e-be-een~~e±±ee-ay-~he-tt~i±i~y-ewne~ 
ttnder-eenai~iens-~reeer±eed-ana-eraers-ieetted-ay-~he-ae~ar~

men~~--en±y-~hese-wa~ers-efi-wh±eh-aeeees-is-~~esen~±y-een

~re±±ea-by-~he-tte±±±~y-ewner-have-been-e±aesi£±ea-as-A-e±esea. 
~£-e~her-ttses-are-~e~mi~~ea7 -~he-wa~e~s-are-~e-be-~ee!ass±£±ed 
A-G~efi-BI. 

(ii) For waters classified 
water qua ~ty er~ 
any person; 

faat(A) The avere~e geometric mean number of organisms 
in the coiiiorrn group is must not ~e exceed 50 per 100 
milliliters. ----

(ab) (B) Dissolved oxygen criteria are not applicable for 
the classification. 

(ae) (C) No change from natural pH is allowed. 
(aa) (D) No increase above naturally occurring turbidity 

is allowed:-
(ae) (E) No increase above naturally occurring water 

temperature is allowed. 
(a£) (F) No increases are allowed above naturally occurring 

concentratTons of sediment, settleable solids, e~-res~dtte~ 
oils, or floatinl solids, w"±efi-aaverse±y-a£~eee-efie-Hse 
iRa%eaeed7 -are-a fewe~ which will or are likely to create 
a nuisance or render the waters harmful, detrimental, or 
Injurious to publ~c health, recreat~on, safet , welfar~ 
~vestock, w~l an~mals, birds, fish, or other wildl~fe. 

(G) No increase ~n true color ~s allowed. 
(a~) (H) No increases of toxic or other deleterious 

substance~pesticides and organic and inorganic materials 
including heavy metals, above naturally occurring concentra
tions, are allowed. 
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(ah) (I) No was~es-a~e-a~~ewe~-wh±eh increase in radio
activity above natural background levels is allowe~ 

(c) A-e~e~-B± A-1 classification. 
(i) Wa~e~-~se Jese~±~~xe~. -Wa~e~ stt~~±y Waters 

classified A-1 are suitable for drinking, culinary and food 
processing purposes s~-fel!'-tlse after s~e-e±sht£eeHel't-al'le 
conventional treatment for removal of naturally present 
~mpur~t~es. Water quality ±s-~e must be ma±~tai~ea suitable 
for bathing, swimming and recreatiOn; growth and propagation 
of salmonid fishes and associated aquatic life, waterfowl 
and furbearers; and agricultural and industrial water supply. 
Wfie,..e-j~JH!-watel"s-a~e-tlsea-~e~-swiaUI'd:l't"!f-e:E-etfieF-wateF--·
eel't~ae~-s~e~ts7-al'ta±yses-aFe-~e-ae-maae-ay-e~e-t~~±±±~y-ewaeF 
a~e-~fie-ee~a,..~mel't~-te-ee~e~mil'te-±~-a-ai"!ffieF-ae"JFee-e€-~Featmeat 
is-~e~t!±l"ee-~e~-~e~aa±e-wa~e~-tlse~ 

Wa~ers 7-i£-shewl't-~e-mee~-tfie-A-6±esea-e~±~e,..±a 7-may-ae 
se-e±ass±r±ed-by-~he-ae~al"tmel'tt-at-tfie-l"e~tlest-e~-tfie 
t~t±~±ty-ewl'ler~--state-wate~s-w±~fiia-the-aet~l'tda~ies-e~-aatieHa± 
~arks-a~a-aa~±e~a±ly-desi"JHS~ed-wi±a,-w±±de~l'tess-e~-~,..imitive 
areas-±~-~fie-e~a~e-are-e±assi~iee-A-e~el'I-Bl-e~ee~t-efieee 
aajaee~t-te-aevele~ed-a~eae-stlea-ae-Sl'lyael"-6Feek-th:Eetl"JH-tfie 
ee~~t!l'l±ty-ef-bake-MeBeHala-aaa-Sw±£~-e~,..~el't~-e:Eeek-ae±ew-tfie 
MaHy-6±aeie~-ehale~7-beth-±a-6±ae±er-Natieaal-Pal"k~--A±se 7 
6eer~etew~1-F±a~heae-aHd-Wfii~e~±sh-±akes-aad-bake-Ma~y-Rel'lal't 
Bl"e-e±ass±f±ea-A-e~el't-B]-ae-a~e-seme-et~eams-~reseat±y-Meed 
£er-eemestie-water-st~pp~y~-

(iil For waters classified A-1 the following specific 
water quality el"iter±a standards shall not be v~olated by 
any person: 

(aa) (A) The avera"Je geometric mean number of organisms 
in the coliform group ie must not te exceed 50 per 100 
milliliters where-aemeas~l"ated-te-ee-~~e if result~ e£ 
from domestic sewage. 
---- (ab) (B) Dissolved oxygen concentration ie must not te 
be reduced-below 7.0 milligrams per liter. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) within the range of 6.5 to 8.5 ±s-~e must be less than 
0.5 pH unit. Natural pH outside this range is-te must be 
maintained without change. Natural pH above 7.0 is-te 
must be maintained above 7.0. 

(ad) (D) No increase above naturally occurring turbidity 
is allowed-except as permitted in section (5). 

(ae) (~) A 1° F maximum increase above naturally occurring 
water temperature is allowed within the range of 32" F to 
66° F; within the naturally occurring range of 66° F to 
66.5~ F, no discharge is allowed which will cause the water 
temperature to exceed 67° F; and where the naturally occurring 
water temperature is 66.5° For greater, the maximum allowable 
increase in water temperature is 0.5° F. A 2° F per hour 
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maximum decrea~; .. ~ below n lturall~x' CJccurrinq wu.ter temper
ature ~t-' allovc.u when t.he water ·temperature is above 5~° F 
and a zo F maximum dec:ce<1se below naturally occurring water 
temperature is allowed within the range of 55° F to 32° F. 

(a£) (F) No increases are allowed above naturally 
occurring concentrations of sed~ment, settleable solids,-e~ 
~eeiat~ee- oils, or floating solids, which aa¥e~ee±y-a~£ee~ 
~he-tlee-inaieatea7-a~e-allewea will or ~elikely to create a 
nuisance or render the waters harmful, de·trimental, or 
~njurious to public health, recreation, safety, welfare, 
livestock, wild animals, birds, fish, or other wildlife. 

(afi) (G) True color ~s must not te be increased more than 
two units above naturally occurring color. 

(a~) (H) Concentrations of toxic or other deleterious 
substances~ ~es~ie±aes-afie-e~9an±e-afie-±ne~9an±e-mate~±als 
±ne±tld±n9-hea¥y-me~a±s 7 -a~~e~-~~eatmefit-fe~-demest±e-t~se 7 
a~e-Ret-te-exeeed-tfie-~eeemmended-±±m±ts-es~a~±±sfied-±n-tfie 
±96=-e.s.-Ptl~±±e-Health-se~¥±ee-B~±nk±n9-Wate~-s~anda~ds-e~ 
st~bse~t~ent-ed±t±ofl57'-an-±ne~ease-el!-me~e-"'fiaA-±9··1e"'..re=t-o£-tlle 
eel'!eent~at±oft-~~eeen~-ift-the-~eee±viH9-waee~-±s-A8t-al~17-a±se 
which would remain in the water after conventional water 
treatment must not exceed the maximum contamlnant levels set 
forth in the 1975 National Inter~m Prlmary Drlnk~ng Water 
Standards (40 CFR Part l41) or subse uent revis~ons ~ 
the 1979 National Secondar Drinkin Water Standar s (40 CFR 
Part 143) or subsequent rev1s~ons. H~x~m~m-a ±ewae e---
eefieen~~a~±on~-a~e-~o-be-less-~han-a~t~te-e~-efi~eA±e-~~ee±em 

±e~e±e-ae-~e¥ea±ed-by-~iea~~ay-o~-etfie~-metheds~ For the 
other designated beneficial uses the concentrations of 
toxic or deleterious substances must not exceed the levels 
listed in Qualit~ C;iteria for Water, published by the 
Offic:~ _ _<;:f ~later And Hazardous Materials, I;PA 1 washington D.C. 
(The Red Book) unless it is demonstrated to the Department 
tfiat'higher values will not cause acute or chronic problems. 
The "Red Book" criteria for domestic water supplies do not 

~ 
(d) B-B± B-1 classification 
(i) Wate~-~se-~ese~±~t~en~--~fie-~~a±±ty-±s-to-be-maifi

taifiee Waters classified B-1 are suitable for drinking, 
culinary and food processing purposes, after ade~~ate 
conventional treatment; e~t~a±-~e-eea~t~±a~±eH7-sedimeneatieHT 
~il~~atieH7-d±siR£eet±on-aHd-any-add±t±ena±-t~eaement-Reeessa~y 
"'e-~eme~e-natt~~a!±y-~~esen~-±m~~~±t±e~t bathing, swimming 
and recreation; growth and propagation of salmonid fishes 
and associated aquatic life, waterfowl and furbearers; and 
agricultural and industrial water supply. 

(ii) For waters classified B-1 the following specific 
water quality e~~eeF~a standards shall not be violated by any 
per so~_:_ 
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(aa) (~) The avera~e 9eometric mean number of organisms 
in the fecal coliform group is must not ~e exceed 200 per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters. ~he-average-H~mber-o£-organ±~m~-±n-the 
eel±form-gro~p-±~-not-~e-exeeed-l,666-per-l66-m±ll±l±~ers, 
ner-are-~6-pereen~-ef-~fie-samples-~o-exeeea-± 7666-eel±£erms 
per-±66-m±±l±l±~ers-aHr±n~-any-36-aay-per±ea~ 

(ab) (B) Dissolved oxygen concentration ±s must not ~e 
be reduced-below 7.0 milligrams per liter. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) within the range of 6.5 to 8.5 ±s-te must be less than 
0.5 pll unit. Natural pH outside this rangefS-te-must be 
maintained without change. Natural pH above 7.0 ±s-~e 
must be maintained above 7.0. 
---- (aa) (D) The maximum allowable increase above naturally 
occurring turbidity is 5 aaeksen-Eanale nephelometric turbidity 
units except as ±s permitted in tke-~enera± wa~er-~Ha±±~y 
er±ter±a section (5) 

(aeE) A 1° F maximum increase above naturally occurring 
water temperature is allowed within the range of 32° F to 
66° F; within the naturally occurring range of 66° F to 
66.5° F, no discharge is allowed which will cause the water 
temperature to exceed 67° F; and where the naturally occurring 
water temperature is 66.5° For greater, the maximum allowable 
increase in water temperature is 0.5° F. A 2° F per hour 
maximum decrease below naturally occurring water temper-
ature is allowed when the water temperature is above 55o F, 
and a 2° F maximum decrease below naturally occurring water 
temperature is allowed within the range of 55° F to 32° F. 
This applies to all waters in the state classified B-BI 
B-1 except for Prickly Pear Creek from HcClellan Creek to 
the 11ontana Highway No. 433 crossing where a 2° F maximum 
increase above naturally occurring water temperature is 
allowed within the range of 32° F to 65° F: within the 
naturally occurring range of 65° F to 66.5° F, no discharge 
is allowed which will cause the water temperature to exceed 
67° F; and where the naturally occurring water temperature 
is 66.5° For greater, the maximum allowable increase in 
water temperature is 0.5° F. 

(a£) (F) No increases are allowed above naturally ~ing 
concentrations of sediment, settleable solids, er-res±dHes 
oils, or floating solids, which adversely-affee~-~fie-Hse 
±nd±ea~ea7 are-a±±ewed will or are likely to create a nuisance 
or render the waters harmful, detrimental, or injurious to 
public health, recreation, safety, welfare, l~vestock, w~ld 
animals, birds, fish, or other wildlife. 

(ah) (G) True color ±s must not ~e be increased more than 
five uni~s-above naturally occurring color. 
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(a'!) (H) Concentrations of t,:Jxi.c or ot:1•'!' delet•"riclls 
substances-; pesti:c:::i:de:!I-I'U'ld-orqen:i:e-ond-ino.,gan j,t!-!l'!!t'<o o=-ia ls 
inc:::iadinq-heeyy-~eteis;-efter-treat~ent-for~ciomestie-es~; 
are-net-te-exeeed-the-reeo~ended-iimits-eonteined-i~-the 
i96r-B~s~-Pahii:e-Heeith-S~rviee-erinking-Wtlter-Stenda~ds-er 
Sl!bseqHent-editionl!!;-ai:!le which would remain in the water 
after conventional water treatment' must not exceed the 
maximum contam~nant levels set forth in the 1975 National 
Inter~m Primary Drinlnng \'late;: Standax:~_s (40 CFR P<:rt--r-41) 
or subsequent revisions or tlw ~979 N<!!io~.}_ Secon~~ 
Drinking Water Standards (40 CPR Part ,_1_~_::1) or subs<'!~'l!:c_ 
revisions. l'lal!:!:!!llill'l-aiiowabie-c:::el"ee''''tra t;:i:-..ns e:re-te-be-less 
than-ael!te-er-ehronie-~rebiem-ie~eis-ae-revealed-by-bioe:ssay 
er-other-methec!ls.,. For the other designated beneficial u_ses 
the concentrations of toxic or deletcr~ous substances must 
not exceed the levels listed ~n Qual~ty Cr~ter~a for Water 
published by the Office of Water And Hazardous Mater~als, 
EPA, Washington D.C. (The Red Book) unless it is demonstrated 
to the Department that higher values w~ll not cause acute or 
chronic problems. The "Red Book" criteria for domest~c 
water supplies do not ap~l¥. 

(e) B-B. B-2 class~f~cation. 
(i) Wa~~~~e-aeee~i~~ienT--~fie-~~ali~y-ie-~e-ee 

ffia~n~ainea Waters classified B-2 are suitable for drinking, 
culinary and food processing purposes, after e:c!le~~ate 
conventional treatment; e~ual-~o-eee:gu±atien,-eeaiffien~e:~ien, 
~iltre:~ion7 c!lisin£eetien-e:nc!l-eny-adeitionai-~rea~men~-neeessa~y 
te-remeve-na~l!re:iiy-present-i~pur±tiee; bathing, swimming 
and recreation; growth and marginal propagation of salmonid 
fishe~ and associated aquatic life, waterfowl and furbearers; 
and agricultural and industrial water supply. 

(ii) For waters classified B-2 the following specific 
water quality er~~e~~a standards shall not be v~olated_Ey 
any persOn: 

(aa) (A) The ave~age geometric mean number of organisms 
in the fecal coliform group ~s must not ~e exceed 200 per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters, ~he-averege-!"um~er-o£-or9aniama-in-the 
eeii~erm-group-ia-net-to-exeeec!l-i7999-~er-i99-miililiters, 
ner-ere-29-pereent-o£-the-aamp±ea-ee-exeeec!l-l,eaa-eeli£orms 
per-199-miiliiiters-dl!ring-any-39-day-periodT 

(ab) (B) Dissolved oxygen concentration is must not ~e 
be renuced-below 7.0 milligrams per liter from October 1 
through June l nor below 6.0 milligrams per liter from June 2 
through September 30. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) within the range of 6.5 to 9.0 is-te must be less than 
0.5 pH unit. Natural pH outside this range-IS-te must be 
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maintained without change. Natural pH above 7.0 ±~-to 
must be maintained above 7.0. 

(~d) (D) The maximum allowable increase above naturally 
occurring-rlirbidity is 10 ~aeksoH-€8Hd±e nephelometric 
turbidity unit~ except as is permitted in t~e-9eHe~~± w~te~ 
~~a±±ty-e~±te~±a section (5). 

(ae) (E) A 1• F maximum increase above naturally occurring 
water temperature is allowed within the range of 32° F to 
66° F; within the naturally occurring range of 66° F to 
66.5° F, no discharge is allowed which will cause the water 
temperature to exceed 67• F; and where the naturally occurring 
water temperature is 66.5° For greater, the maximum allowable 
increase in water temperature is 0.5° F. A 2° F per hour 
maximum decrease below naturally occurring water temperature 
is allowed when the water temperature is above 55° F, and a 
z• F maximum decrease below naturally occurring water tempera
ture is allowed within the range of ss• F to 32° F. 

(a£) (F) No increases are allowed above naturally uccurring 
concentrations of sediment, settleable solids, e~-~es±d~es 
oils, or floating solids, which ad¥e~se±y-~ffeet-t~e-~se 
±nd~e~ted,-~re-~±±ewed will or ar~ likely to create a nuisance 
or render the waters harmful, detrimental, or injurious to 
public health, recreation, safety, welfare, lJ.vestock, WJ.ld 
animals, birds, fish, or other wildlife. 

(ah) (G) True color ±s must not~ be increased more than 
five units-above naturally occurring color. 

(~9) (H) Concentrations of toxic or other deleterious 
substance~~est±eides-~nd-er9an±e-~nd-iner9~nie-mater±~±s
±ne±~din9-~ea¥y-metaia7-after-treatment-fer-domeatie-~ae7-
are-net-te-e~eeed-t~e-~eeemmendeo-±±mita-eenta±ned-in-tfie
±96r-g~s~-P~b±±e-Hea±t~-Ser¥iee-Brinkin9-W~ter-Stand~rda-o~

s~bae~~ent-editienat-a±ao which would remain in the water 
after conventional water treatment must not exceed the 
maximum contaminant levels set forth in the 1975 National 
Interim Primar~ Drinking Water Standards (40 CFR Part 141) or 
subsequent rev1sions or the 1979 National Secondary Drinking 
Water Standards (40 CFR Part 143) or subsequent revisions. 
Ma~im~m-ailow~ble-eeneentrationa-are-to-be-±eaa t~an ae~te 
or-e~ronie-probiem-±e~e±a-aa-re~eaied-by-bioaaaay-or-othe~ 
met~odaT For the other designated beneficial uses the 
concentrations of toxic or deleterious substances must 
not exceed the levels listed in Quality Criteria for \'later, 
published by the Office of Water And Hazardous Materials, 
EPA, Washington D.C. (The Red Book) unless it is demonstrated 
to the Department that higher values will not cause acute or 
chronic problems. The "Red Book" criteria for domestic 
water supplies do not apply. 

(f) ll-E) B-3 rlassification. . . . 
(l) Water-~se-deser~pt~onT--~he-~~a!~ty-~s-te-ee-ma~~-
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~~±ned Waters classified B-3 are suitable for drinking, 
culinary and food processing purposes, after aae~Haee 
conventional treatment; e~Ha±-~e-eea9H±aeien7 -seoimenea~ien7 
ftl~~aeten,-d±sinfeeeien-and-any-add±eiena±-e~eaemene-neeessa~y 
ee-~eme¥e-na~H~a±±y-~~esene-im~~~i~ies; bathing, swimming 
and recreation; growth and propagation of non-salmonid 
fishes and associated aquatic life, waterfowl and furbearers; 
and agricultural and industrial water supply. 

(ii) For waters classified B-3 the following specific 
water quality e~tte~ta standards shall not be violated by 
any person: 

(aa) (A) The awe~a9e geometric mean number of organisms 
in the fecal coliform group ts must not ee exceed 200 per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters, ~he-awe~a9e-n~mhe~-el-e~9an±sms-±n-~he 
ee±ile~m-9~e~~-±s-net-~e-eHeeea-± 7GGG-~e~-±GG-mi±±i±iteFs7 
ne~-a~e-2G-~e~een~-e€-~he-sam~±es-~e-eHeeed-± 7GGG-ee±±€eFms 
~e~-±GG-m±±±i±ite~s-dH~±n9-aHy-3G-day-~e~±ed~ 

(ab) (B) Dissolved oxygen concentration ±s must not te 
be reduced-below 5.0 milligrams per liter. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) with'Ii'lthe range of 6.5 to 9.0 ±a-te must be less than 
0.5 pH unit. Natural pH outside this range is-ee must be 
maintained without change. Natural pH above 7.0 i~ 
must be maintained above 7.0. 
~~ (ael) (D) The maximum allowable increase above naturally 
occurring~rbidity is 10 ~aekseft-Eandie nephelometric 
turbidity units except as ±s permitted in ~he-9ene~a±-wate~
~~a±~ty e~±ee~±a section (5). 

(ae) (E) A 3" F max~mum increase above naturally occurring 
water temperature is allowed within the range of 32° F to 
77" F; within the naturally occurring range of 77° F to 
79.5" F, no thermal discharge is allowed which will cause 
the water temperature to exceed 80° F: and where the naturally 
occurring water temperature is 79.5° For greater, the 
maximum allowable increase in water temperature is 0.5" F 
A 2" F per hour maximum decrease below naturally occurring 
water temperature is allowed when the water temperature is 
above 55° F, and a 2° F maximum decrease below naturally 
occurring water temperature is allowed within the range of 
55° F to 32° F. ~fiis-a~~±±es-~e These allowable increases 
apply to all waters in the state class~fied B-B3 B-3, 
except for the mainstem of the Yellowstone River IrOm the 
Billings water supply intake to the water diversion at 
Intake, where a 3° F maximum increase above naturally occurring 
water temperature is allowed within the range of 32" F to 
79° F; within the range of 79° F to 81.5° F, no thermal 
discharge is allowed which will cause the water temperature 
to exceed 82° F; and where the naturally occurring water 
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temperature is 81.5° For greater, the maximum allowable 
increase in water temperature is 0.5° F, From the water 
diversion at Intake to the North Dakota state line, a 3° F 
maximum increase above naturally occurring water temperature 
is allowed within the range of 32° F to 82° F; within the 
range of 82° F to 84.5° F, no thermal discharge is allowed 
which will cause the water temperature to exceed 85° F; and 
where the naturally occurring water temperature is 84.5° F 
or greater, the maximum allowable increase in water temperature 
is 0.5° F. 

(a£) (F) No increases are allowed above naturally occurring 
concentratiOns of sediment, settleable solids, e~-~esia~es 
oils, or floating solids, which aave~se~y-a££ee~-~fie-~se 
iHaiea~ea,-a~e-a~iewea will or are likely to create a nuisance 
or render the waters harmful, detrimental, or ~njurious to 
public health, recreation, safety, welfare, livestock, w~ld 
animals, birds, fish, or other wildlife. 

(afi) (G) True color :~:s must not ~e be increased more than 
five units-above naturally occurring color. 

(a~) (H) Concentrations of toxic or other deleterious 
substances~ ~ee~ieiaes-aRe-e~~aRie-aRa-iRe~~aRia-mata~~als 
iRei~eiR~-heavy-me~ais7-a~€e~-~~ea€meR€-€e~-aemestia-~se-a~e 
Re~-ee-exeeea-~he-~eeemmeReee-iimi~s-eeR~aiRee-iR-the-l96d 

8,s.-P~biie-Heai~fi-Se~viee-s~iRkiR~-Wa€e~-S€aRea~as-e~
s~esee~eH~-eei~~eHe7-aiee which would remain in the water 
afternconventional water treatment must not exceed the 
max1mum contaminant levels set forth 1n the 1975 Nat1onal 
Interim Primary Drinking Water Standards {40 CFR Part 141) 
or subsequent revisions or the 1979 Nat1onal Drink1ng water 
Standards (40 CFR Part 143) or subsequent rev1s1ons. 
~axim~m-aiiewabie-eeHeeH~~a~ieHs a~e ~e be less ~haH ae~~e 
e~-eh~eRie-~~eeiem-levele-ae-~eveaiea-ey-eieassay-e~-e~he~ 
ffie~herls. For the other designated beneficial uses the 
concentrations of toxic or deleterious substances must 
not exceed the levels listed 1n Quality Cr1teria for Water, 
_Eublished by the Office of Water And Hazardous !1aterials, 
EPA, Washington D.C. (The Red Book) unless it is demonstrated 
to the Department that higher values will not cause acute or 
chronic problems. The "Red Book" criteria for domestic 
water supplies do not appl¥· 

(g) e-sl c-1 classif1ca~inn. 
(i) Wa~er-~~e-aese~~p~~eft•--Phe-q~aii~y-is-~e-be

ma~H~a±Rea Waters classified C-1 are suitable for bathing, 
swimming and recreation; growth and propagation of salmonid 
fishes and associated aquatic life, waterfowl and furbearers; 
and agricultural and industrial water supply. 

(ii) For waters classified C-1 the following specific 
water quality e~%€e~%a standards shall not be v~olated by 
any person: 
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(66) (A) ~he 6Vefa~e geometric mean number of oraa~isms 
in the fecal coliform group ~s must not ~e exceed 200-per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters. ~fie-ave~a9e-nHmhe~-o£-o~9aMism~-iM-~he 
eo±±£e~m-~~oHp-±s-ne~-~o-e~eeed-±7 eee-pe~-±ee-m±±±±±~~e~s 
dHftfi9-any-39-day-pe~~Od7 

(ah) (B) Dissolved oxygen concentration ~s must not ffi be 
reuuced below 7.0 milligrams per liter. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) withi~ the ranqe of &.5 to 8.5 ~s-to must be less than 
0.5 pH unit. Natural pH outside this rangeiS-~o must be 
maintained without change. Natural pH above 7.0 ±s-te 
must be maintained above 7.0. 
---- (ad) (D) The maximum allowable increase above naturally 
occurring turbidity is 5 Jae*sen-eaMd±e nephelaretric turbid~ 
units except as ±s permitted in ~he-9ene~al wa~ef-~Ma±r~Y 
eft~Efta section (5). 

(ae) (E) A 1 6 F maximum increase above naturally occurring 
water temperature is allowed within the range of 32" F to 
66" F; within the naturally occurring range of 66" F to 
66.5" F, no discharge is allowed which will cause the water 
temperature to exceed 67" F; and where the naturally occurring 
water temperature is 66.5"F or greater, the maximum allowable 
increase in water temperature is 0.5" F. A 2" F per hour 
maximum decrease below naturally occurring water temperature 
is allowed when the water temperature is above 55" F, and a 
2" F maximum decrease below naturally occurring water tempera
ture is allowed within the range of 55" F to 32° F. 

(a£) (F) No increases are allowed above naturally occurring 
concentrations of sediment, settleable solids, o~-fes±dMee 
oils, or floating solids, which adve~~e±y-af£ee~-~he-Mse 
~Heiea~ed, a~e alfewea will or are likely to create a nuisance 
or render the waters harmful, detrLmental, or injurious 
to ublic health, recreation, safet , welfare, llvestock, 
Wl Lrds, LS , or ot er WL d L e. 

(an) (G) True color is must not ~e be Lncreased more than 
five units-above naturally occurring color. 

(a~) (H) Concentrations of toxic or e~he~ deleterious 
substance~~ pesticides and organic and inorganic materials 
including heavy metals, afe must not ~ exceed levels known or 
demonstrated to be of public health significance:- also_ 
~-~~~~m-a~~owa~~Q-concQnt~ations_a~e-to_be-less-than_acute 

e~-eh~en~e-~~ealem-±e¥els-as-~e¥ealea-b~-biGassa~-o~-ot~Q~ 
ffie~fiods. For the designated uses the concentrations of 
toxic or deleterlOUs substances must not exceed the levels 
listed in Quality CrLterLa for Water, publLshed by the 
OffLce of Water and Hazardous t1aten.als, EPA, Washlngton 
D.C. (The "Red BooR") unless Lt Is demonstrated to the 
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Derartment that higher values will not cause acute or chronic 
problems. The "Red Book" criteria for domestic water supplies 
do not appl:,::. 

In the segment of the Clark Fork River classified C-1, 
the parameter l~m~ts set forth below apply rather than the 
limits listed formthese _]231rameter~" . .2:..n ___ the Red Book: 

Parameter llaximum Instantaneous Concentration 

Total C01211er 
Total zinc 
Total ~ron 
Total lead 
Total cadmium 
Total arsenic 
Total mercury 

(h) e-B~ C-2 classification. 

~ 

90 
300 

1300 
100 
-ro 

50 
~ 

(i) WR~e~-Mee-eese~i~~ieR~--~Re-~Ma±i~y-is-~e-ee-main
~ained Waters classified C-2 are suitable for bathing, 
swimming and recreation; growth and marginal propagation of 
salmonid fishes and associated aquatic life, waterfowl and 
furbearers; and agricultural and industrial water supply. 

(ii) For waters classified c-2 the following specific 
water quality e~4~e~%a standards shall not be v~olated by 
any person: 

(aa) (A) The ave~age geometric mean number of organisms 
in tre fecal coliform gr0up '>9 must not ~e exceed 200 per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters. ~he-ave~a9e-RMffiBe~-e£-e~ganieMs-in-~he 

ee±i£e~ffl-9~eM~-is-ne~-ee-eMeeee-± 7 eee-~e~-±99-fflii±i±iee~s 
ne~-a~e-~9-~e~een~-e£-~he-sam~±es-~e-eMeeed-± 7888-eeii£e~ms 
~e~-±88-ffli±±i±iee~e-eM~ing-any-38-day-~e~ied~ 

(ab) (B) Dissolved oxygen concentration is must not ~e 
be reduced-below 7.0 milligrams per liter from October 1 
through June 1 nor below 6.0 milligrams per liter from June 
2 through September 30. 

(ae) (C) Induced variation of hydrogen ion concentration 
(pH) within the range of 6.5 to 9.0 ±s-ee must be less than 
0.5 pH unit. Natural pH outside this range ie-~e must be 
maintained witPout change. Natural pH above 7.0 is-~e 
must be maintained above 7.0. 
~~ (el!l) (D) The naximum allowable increase above naturally 
occurring· turbidity is 10 JaekseR-ean~B:e nephelcm=tric turbidity 
units except as is permitted in ehe-gene~af-wa~e~-~Ma±±~y 
e~i~e~ia section (5). 

(ae) (E) A 1 6 F maximum increqse qbove nqturally occurring 
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water temperature is allowed within the range of 32° F to 
66° F; within the naturally occurring range of 66° F to 
66.5° F, no discharge is allowed which will cause the water 
temperature to exceed 67° F; and where the naturally occurring 
water temperature is 66.5° For greater, the maximum allowable 
increase in water temperature is 0.5° F. A 2° F per hour 
maximum decrease below naturally occurring water temperature 
is allowed when the water temperature is above 55° F, and a 
2° F maximum decrease below naturally occurring water tenpera
ture is allowed within the range of 55° F to 32° F. 

(a£) (F) No increases are allowed above naturally oc=ring 
concentrations of sediment, settleable solids, e~-~esid~es 
oils, or floatinl solids, which adve~se±y-a££ee~-~fie-~ae 
%Ra%ea~ed7 a~e a lewed will or arelikely to create a nuisance 
or render the waters harmful, detrlmental,-or-rnJurlous to 
public health, recreation, safety, welfare, livestock, 
wild animals, blrds, fish, or other Wlldl1fe. 

(afi) (G) True color is must not toe be lncreased more than 
five units-above naturally occurring color. 

(a'1) (II) Concentrations of toxic or et-fie~ deleterious 
substances~ ~es~ieiaes-aRa-e~~aR!e-aHa-iRe~~aRie-ffia~e~!a±s 
iRe±ttdil'!.~-fieavy-l!le~a±s 7-a~e must not ~ mcccedlevels known or 
demonstrated to be of public health significance. a±se 
ffiaxilllttl!l-a±iewable-eeReeR~~at-ieRs-a~e-t-e-be-±ess-~fiaA-aett~e 
e~-efi~el'!.ie-~~eblel!l-ieve±s-as-~evea±ed-by-bieassay-e~-e~fie~ 
l!le~fiees~ For tbe desi nated uses the concentrations of 
tcxic or deleterious substances must not exceed the evels 
listed in Quality Cr1teria for water, publ1shed by the 
Office of Water and I-lazardous Materials, EPA, Wash1ngton 
D.C. (The "Red Book") unless it is demonstrated to the 
Department that higher values will not cause acute or chronic 
problems. The "Red Book'. criteria for domestic water supplies 
do not apply. 

In the segment of the Clark Fork River classified C-2, 
the parameter limits set forth below apply rather tnanthe 
limits listed for these parameters in the Red Book: 

Parameter 

Total co1212er 
Total zinc 
Total iron 
Total lead 
Total cadmium 
Total arsen1c 
Total mercury 
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tlaximum Instantaneous Concentration 
~ 

90 
300 

2200 
100 
10 

50 
1 
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(i) C-3 classification. 
TIT waters classif~ed C-3 are suitable for bathing, 

swimm~ng and recreat~on; growth and propagation o:l' liOn 
salmon~d f~shes and assoc~ated aquat~c life, waterfowl and 
furbearers; and agr~cultural and 1ndustr1al water supply. 

lliL For waters classified C-3. the ~:follow~ng spec~fic 
~quality standards shall not be violated by any person. 

ibl__The geometric mean number of organisms in the 
fecal coliform group must not exceed 200 per 100 milliliters, 
nor are ~rcent of the total samples during any 30-day 
period to exceed 400 fecal coliforms per 100 milliliters 

(B) Dissolved oxygen concentration must not be reduced 
~5.0 milligrams per liter. 

~nduced variation of hydrogen ion concentration 
(pH) wTthin the range of 6.5 to 9.0 must be less than 0.5 pR 
~nit. Natural pH outside this range must be maintained 
without change. Natural pH above 7.0 must be maintained 
above 7.0. 

1£L_ The maximum allowable increase above naturally 
occurring turbidity is 10 nephelometric turbidity un~ts, 
except as permitted in section (5). 

(El A 3° F maximum increase above naturally occurri~ 
water temperature is allowed within the range of 32° F to 
77° F; within the range of 77° F to 79.5° F, no thermal 
discharge is allowed which will cause the water temperature 
to exceed 80° F; and where the naturally occurring water 
temperature is 79.5° For greater, the maximum allowable 
increase in water temperature ~s 0.5" F. A 2" F per hour 
maximum decrease below naturally occurring water temperature 
is allowed when the water temperature is above 55° F, and a 
2° F maximum decrease below naturally occurr~ng water tempera
ture is allowed within the range of 55° F to 32° F. 

1!) No increases are allowed above naturallt occurring 
concentrations of sediment, settleable sol~ds, o~ s or float~ 
ing solids, which will or are likely to create a nuisance or 
render the waters harmful, detrimental, or injur~ous to 
public health, recreation, safety, welfare, livestock, wild 
animals, birds, fish, or other wildlife. 

(G) True color must not be increased more than five 
units above naturally occurring color. 

(H) Concentrations of toxic or other deleterious 
substances must not exceed levels known or demonstrated to 
be of public health significance; also maximum allowable 
concentrations of toxic or deleterious substances must not 
exceed theievels listed in Quality Criter.ta for water, 
published by the Office of Water and Hazardous Mater~als, 
EPA,_Jiash!!!9ton, D.C. (The "Red Book") unless ~t ~s demon
strated to the Department that higher values will not cause 
acute or chronic problems. The Red Book'' cr~ter~a, for 
domestic water supplies do not apply. 
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(j) E-F E classification. 
( i) ~!!"--use-~'f-i-pt,~efM---'#le--<'ftli'H-~y--i-s--t.&--be 

~~H£~a-Waters classified E are suitable for agricultural 
and industrial water uses other than food processing. 

(ii) For waters classified E the followin~ specific 
water quality e~±t.e~~a standards shall not be v~olated by 
any person: 

(aa) (~) The ave~a~e geometric mean number of organisms 
in the fecal coliform group ~~ must not t.e exceed 200 per 
100 milliliters, nor are 10 percent of the total samples 
during any 30-day period to exceed 400 fecal coliforms per 
100 milliliters. ~fie-ave~a~e-~t~mee~-e~-e~~aHisms-iH-~fie 
eeli~e~m-~~et~~-is-~et.-to-exeeed-± 7888-~e~-le8-mil±i±ite~s 
dt~~iH~-a~y-38-aay-~e~iod. 

(ab) (B) Dissolved oxygen concentration i~ must not £e be 
reduced below 3.0 milligrams per liter. 

(ae) (C) f~et~eee-va~iatieH-e~ Hydrogen ion concentration 
must be maintained within the range of 6.5 to 9.5. is-to-be 
le~~ tfiaH 8.5 pH-aHit.--Natt~~al-~H-et~tsiae-th±s-~aH~e-±s-to 
be-ma±Ht.a±Heo-w±tfiet~t-efiaH9e•--Natt~~a±-pH-abeve-~.e-±s-te-be 
ma±Ht.a±Hea-abeve-~.8. 

(aa) (D) No increase in naturally occurring turbidity 
is allowed ~at~~all¥-OCc~~~ing-wat~~-t~mp~~at~Fes-aHa-~a*~ 
eeet~~~±H9-eeHeeHt~atieHs-ef-eeaimeHter-eettleab±e-ee*~ae-oF 

~esieaee-a~e-Het-te-be-±He~eaeea-iH-~HaHt±ey-eF-a~et~HEe 
which will or is likely to create a nuisance or render the 
waters harmful. detr~mental, or l.n]ur~ous to pu01:TCnea:TEK, 
recreation, safety, welfare, livestock, wild animals, birds, 
fish. or other wildlife. 

lEl No increase in naturally occurring temperature 
is allowed which will or is likely to create a nuisance or 
render the waters harmful, detrimental, or injurious to public 
health, recreation, safety, welfare, livestock,~ld anim~!:."'...!.. 
birds, fish, or other wildlife . 

..U:l No increases above naturally occurring_ggncentra
tions of sediment and settleable solids, oils, or flea~~ 
solids are allowed which will or are likely to create a 
nuisance or render the waters harmful, detrimental, QE 
injurious to public health, recreation, safety, welfare, 
livestock, wild animals, birds, fish, or other wildlife. 

(G) No increase above naturally occurr~ true color 
is allowed which will or is likely to create a nuisance or 
render the waters harmful, detrimental, or injurious to 
public health, recreation, safety, welfare, livestock, wild 
animals, birds, fish, or other wildlife. 

(ae) (H) Concentrations of toxic or deleterious sub
stances, pathogens, pesticides and organic and inorganic 
materials ~ncluding heavy metals, a~e-te must be less than 
those demonstrated to be deleterious to livestock or plants 
or the±r-snbseqnent-consnmpt±ons to humans who may consume 
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such livestock or plants or to adversely affect o~her indi
cated uses. 

(6) (5) General wa~e~-~~a~~~y-e~~ee~~a provisions. The 
provisions of this subsection apply to all surface waters 
~nless they conflict with subsection (4) in which case the 
requirements of subsection (4) prevail. 

(a) The degree of waste treatment required to restore 
and maintain the quality of surface waters to the standards 
~s-ee shall be-eeee~M~ned-by the depa~tment ano ±~-to be 
based on the surface water quality standards and the following: 

t1) The state's policy of nondegradation of existing 
high water quality as described in Section 69-4888.~7 
R.e,M,-~94~ 75-5-303,MCA; 

(ii) Present and anticipated beneficial uses of the 
receiving water; 

(iii) The quality and nature of flow of the receiving 
water; 

(iv) The qucntity and quality of the sewage, indus
trial waste or other waste to be treated; and 

(v) The presence or absence of other-sDurces of pol
lution on the same watershed. 

(b) Sewage is-~e must receive a minimum of secondary 
treatment as defined by EPA in accordance with requirements 
as set forth in the Federal Water Pollution Control Act 33 
u.s.c. et. seq. (Supp. 1973), as amended and ~eneMent~-e~ 
f9*~ 40 CFR Part 133 and subsequent amendments. Copies of 
40 CFR Part 133 and subsequent amendments may be obtained 
from the department. 

(c) Industr1al waste ~s-ee must receive, as a minimum, 
treatment equivalent to the best practicable control tech
nologycurrently available (BPCTCA) as defined by-EPA 
in 40 CFR Subchapter N and subsequent amendments. Copies of 
40 CFR subchapter N and subsequent amendments may be obtained 
from the Department. In cases where BPCTCA is not defined by 
EPA, industrial waste ~s-ee must receiv~ a~ee~-maM~m~m 
p~aet~eae~e-~n-p~an~-een~~e~~minimum of secondary treat
ment or equivalent7 as determined by the department. 

(d) For design of d1sposal systems, stream flow 
dilution requirements a~e-te must be based on the minimum 
consecutive seven-day average flow which may be-8xpected to 
occur on the average of once in ten years. Wb~~-~~l~t~op 

fiow~-are-re~~-than-ehe-abeve-eeai~n-~lew-at-a-pein~-ais
eharge,-the-d±~eharge-±a-te-be-~everned-by-the-pefmie-eena~
t~deveioped-for-the-ai~eh~rge-th~e~~h-efie-wasee-a~sefiaF~e 
permit-program~ If the flow records on an affected surface 
water are insufficient to calculate a ten-year seven-day low 
flow, the department shall determine an acceptable stream 
flow for disposal system design. The department shall 
determine the acceptable stream flow for d1sposal system 

6-3/27/80 MAR Notice No. 16-2-137 



-1023-

design for controlling nitrogen and phosphorus concentrations. 
(e) State surface waters a~e-~e must be free from sub

stances attributable to municipal, industrial, agricultural 
practices or other discharges that will: 

(i) Settle to form objectionable sludge deposits or 
emulsions beneath the surface of the water or upon adjoining 
shorelines; 

(ii) Create floating debris, scum, a visible oil film 
(or be present in concentrations at or in excess of 10 
milligrams per liter) or globules of grease or other floating 
materials; 

(iii) Produce odors, colors or other conditions as to 
which create a nuisance or render undesirable tastes to fish 
flesh or make fish inedible; 

(iv) Create concentrations or combinations of materials 
which are toxic or harmful to human, animal, plant or aquatic 
life; and 

(vr- Create conditions which produce undesirable aquatic 
life. 

(f) No wastes a~e-te ~ be discharged and no ac~ivi-
ties conducted such that the wastes or activities, either 

alone or in combination with other wastes or activities, will 
violate, or can reasonably be expected to violate, any of the 
standardst. te~~~ 7-±ft-a-~eaefi-ef-~~~eaM-e~a~~±£±e~-B-Br-tfie 
teta~-ai±ewae~e-e~M~±at±ve-±fte~ease-te-ftat~~a±±y-eee~~~±ft9 
t~~b±d±ty-eeftd±t±efta-±ft-tfie-~eaefi-±s-5-~aek~eft-Eaftd±e-Hft±ts~~ 

(g) . No wastes are to be discharged and no activities 
conducted which, either alone or in combination with other 
wastes or activities, will cause t~~b±ait±es-te-exeee~-tfiese 
a±±ewed-by-a~ee±f±e-wate~-~~a~±ty-e~±te~±a violations of 
surface water quality standards; provided, a short term 
exempt~on from a surface water ~uality standard aet±v±ties 
fteeessa~y-te-aeee~eaate-esseftt~a±-a~ed9±H~ 7 -efiaftfte±-eP-ba"* 
a±te~at±efts 7-st~ea~-a±ve~s±eHa-e~-etfie~-eeHst~~et±Bft-wfie~e 
t~~b±a±ties-±ft-exeess-e£-tfie-e~±tep±a-a~e-~Hava±±ab~e 7 may 
be authorized by the department under eeHd±t±efts-as-±t-May 
pPeaeP±be the following conditions: 

_(i) If the Department of F~sh, Wildlife .aLJ.Q__j'_ar~ r§'_
views a short-term construction or hydraulic project under 
Section 76-5-501 et se ., MCA, or Sect~on /5~7=101-et- seq., 
MCA, an ~ncrease ~n turbidity caused by the p;:s>_Je~!_~ -----e _ 
exempt from the appl1cable turbid~ty standard unless the_ 
department is advised by the Department of Fish, Wildlife 
and Parks that the project nay result ~n a s~gnif.Ican-t ··' 
increase in turbidit . If the de artment ~s advlseci"that 
t e proJect nay cause a sign~ficant increa-se in turbidityL 
the project w~ll be exempt from the applicable turbidity 
standard only if it is carried out in accordance with C_()_I2_c1~_-:_ 
tions prescribed by the department in a (5) (g) authorization. 
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(A) A (5) (g) application form must be submitted to the 
department by the appl~cant and a (5) (g) authorization issued 
by the department prior to the day on which thG ap-olicant ----
commences the short term construction or hydraulic project. 

- ~-(I"ii ______ I f the department approves the loca t ~on, tirn1nq, 
and methods of game f1sh populat~on restoration uuthorizeQ_ 
by the Department of F~sh, Wildlife and-Par-ks·,. restoration 
act~v1t1es caus1ng vwlat~ons of surfacewater qu-ality--stand
ards rna y be exempt from the standards. -~- ----- ~ 

(111) If a short-term act1v1ty other than those de
scribed in (~) und (~1) above cause short-term chang§§ or 
v-iolations in surface w-ater quality standar.ds ____ the. uctivitv 
muy ... be exempt from the standard lf carried- -ou.i:' in accordance 
wi fF!-condl twns pre scr 1bed by. ·tn·e--Cie.par_I!!'i~t- Ir1 <I __ ( 5) J.g)__ 
unthorizat~on form. 

---u;:r- A ( 5) (g) application form must be subrnittec;LJ;9 thQ. 
department by_1:he __ ~PJ?1_~~~r1t_al1<:1_ a _ __(_5L(s:l _ a>!_th_Qf~~i'iti()l} ___ i'>.,.!,!!'!_q 
by the department pr10r to the day on which the aPI'licant 
commences "tile -snort-term"actLnt:i< --------------- ' 

(h) ___ Me-i:::tiCiCiso:f--siimpie couec;ti.on, preservation and 
analysis used to determine compliance Wlth the standards 
a~e-~e must be in accordance with the latest edition of 
Standard Methods for the Examination of Water and Wastewater 
published by the American Public Health Association or in 
accordance with tests or procedures that have been found to 
be equally or more applicable by EPA as set forth in 40 CFR 
136 and subsequent amendments. Copies of 40 CFR 136 and 
subsequent amendments may be obtained at the department. 

(l) Fer owners and e~e~a~iefie operators of e~±e~ifi9 
water impoundments operating prior to July 1971 that cause 
conditions harmful to prescribed beneficial uses of state 
water, i~-ie-~e-be-eemefie~~a~ee shall demonstrate to the 
satisfaction of the department that continued operations 
will be done in the best practicable manner to minimize 
harmful effects. o~e-will-Het-viela~e-e~a~e-laws-e~ 
ee~art~eH~-~~les~ New water impoundments efiall must be 
designed to provide temperature variations in discharging 
water that maintain or enhance the existing propagating 
fishery and associated aquatic life. As a guide, the fol
lowing temperature variations are recommended: Continuously 
less than 40° F during the months of Janua~y and February, 
and continuously greater than 44° F during the months of 
June through September. 

(j) PeRae-€e~-wae~e-~~ea~meR~-~~F~esee-aFe-Ret-te-9e 
~eea~ea-iR-a~aiRa~e-waye-wRe~e-tRe-ve~~me-eE-aFa~Ha~e-wateF 
€Fem-a-~Q-yeaF-e~e~m-ea~e~~H~-~Re-~eRae-eHeeeas-eHe-Ra~€-tRe 
ve~~me-e~-tRe-~eRa~-~Feviaea-~Ra~r-BHSteet-te-a~~Fava~-sy
tRe-ae~a~tmeRt-ae-~e-aeei~R-aRa-maiRteRaReer-~eRas-~aeatea 
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i~-~~a~~a~e-weye-fo~-~he-e~~~eee-~~~peee-e£-eo~~e±~±~~ 
effle~~e~ey-e±~-e~±~~e-a~e-pe~M±~~e~. Leaching pads, tailing 

onds or holdin facilities utilized in the rocessin of 
ore and coal must be located, constructe , operated and 
maintained in such a manner and of such materials so as to 
prevent the discharge, seepage, dra1nage, infiltration, or 
flow w~ch may result in the pollution of surface waters. 
The department may require that a m~nitoring system be 
installed and operated if the department determines that 
pollutants are likely to reach surface waters or present a 
substantial risk to ublic health. 

(1 Plans anu specifications for pro2osed leaching pads, 
tailings ponds or hold1ng tac1l1t1es ut1l1zed 1n the process
lng ot ore and coal must be subm1tted to the department no 
less than 180 days prior to the day on which it is desired 
to commence their construction. 

(ii) Leac:1ing pads, tailings ponC'"s or holding facili
ties operating as of the effective date of this rule util
ized in the processing of ore and coal must be operated and 
maintained in such a manner so as to prevent the discharge 
seepage, drainage, infiltration or flow which may result in 
the pollution of surface waters. 

(k) Dumping of snow from municipal and/or parking lot 
snow removal activities directly into surface waters or placing 
snow in a location where 1t is likely to cause pollut1on of 
surface waters o£ iilie s~te 1S prohibited mfl'!el!~ a~i'!ill~ f~ u,-;"'ess 
authorized 1n writing by the department. ------

(1) E~±e~±ft~ Discharges to e~e~e surface waters w±~l 
~ be entitled a mixing zone which will have a minimum 
impact on surface water quality, as determ1ned by the depart
ment. 

(m) Until such time as minimum stream flows are estat
lished for dewatered streams, the minimum treatment require
ments for discharges to dewatered receiving streams a!'e-~o 
~.-.;;st be no less than the minimum treatment requirements 
~forth in (b) and (c) of subsection (5). 

(n) Treatment requirements for d1scharges to ±"~el'
mi~~e~~ ephemeral streams a~e-~o must be no less than the 
minimum treatment requirements set forth in (b) and (c) of 
subsection (5). 

(o) Pollution resulting from storm drainage, storm 
sewer discharges, and non-point sources, including irrigation 
practices, road building, construction, logging practices, 
overgrazing and other practices, a~e-~e must be eliminated 
or minimized as ordered by the department. 

(p) Application of pesticides in or adjacent to state 
surface waters ie-~e must be in compliance with the labeled 
d1rection, and in accordance with provisions of the Montana 
Pesticides Act (~±tie-~~-€fiap~e~-~ 7-R•€•M.-l94~ Title 80, 
Chapter 8, MCA) and the Federal Environmental Pest1cides 
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Control Act (P~b±±e-baw-9~-5±6 7 U.S.C. 136 et seq (Supp. 
1973) as amended). Excess pesticides and pest1c1de con 
ta1ners a~e must not ~e be disposed of in a manner or in a 
location where they are likely to pollute s~a~e surface 
waters. 

+~t--~he-~e±±ew~~~-~ad±e±eg±ea±-e~±te~±a-9ha±±-app±y 
~e-a±±-wa~e~s-e*eept-these-e±ass±~±ed-as-A-E±esed~-

~±t--~he-ave~age-o±sse±ved-ee~ee~~~at±eas-+±~e±~d±~g 
~he-aat~~a±±y-eeeM~~±ag-e~-baekg~e~~d-eeat~±b~t±e~t-e~ 

±ed±ae-±3±7 -~ad±Mffl-~~6 7 -st~e~t±~m-89 7-st~eat±~m-98-aad 
t~±t±~m-a~e-ae~-te-e*eeed-the-~e±±ew±ag-eeaee~t~a~±ea 
±±m±ts7 
fed±ae-±3±~-~-~-~-~-·-·-·-,-,-~-~-·-~-.-~-~-·-·-~-.-5-pE±Ib 
Rad±~m-~~6--~-~-~-~-·-·-·-·-·-·-·-·-·-·-·-·-·-,-,-,-±-pE±Ib 
st~eat±Mm-89--.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-±88-pe±fn 
St~eattMffi-98--.-r-,-,-,-,-,-,-,-,-,-•-•-•-~-·-•-•-•±8-pEtfb 

~~±t±~m-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·---·-·-.-3,888-pe±fn 
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For-aii-other-rad±onnei±de~,-the-a~erage-d±aaoi~ed 
eoneentrat±on-i±mita-are-to-be-ifi58-of-the-eorreapond±ng 
ma~±mnm-permi~~±bie-eoneentrat±on-±n-water-for-eont±nnon~ 
oeenpationai-e~po~nre-a~-reeommended-by-the-Nat±onai-eom

m±ttee-on-Rad±at±on-Froteet±on-{Nat±onai-Bnrean-of-Standard~ 

Handbook-69-or-anbee~nent-rev±e±on~•t 

{±±r--For-a-mixtnre-of-rad±onneiidee7 -the-foiiowing 
reiation~hip-ie-to-be-eatiefied~ 

· e±-+-e~-.-.-.-+-En----±.ee 
ni---b~---------nn

e-denotee-the-average-eeneentrat±on-ef-the-respeet±ve-rad±o
nnei±de,-and-n-denetee-its-eoneentrat±on-iimit. 

{ii±r--Where-aipha-emittera 7-strontinm-98 7 -radinm-~~8 7 
iodine-i~9 7-±odine-i38-and-iead-~i8-are-known-to-be-absent 7 
rontine-anaiyaea-for-diaaoived-grosa-beta-radioaetivity 
{exeind±ng-potaseinm-48-eentribntionr-may-be-empioyed-to 
monitor-and-ahow-eompiianee-with-th±e-eriterion-{exeept-for 
tritinmr-as-iong-as-the-gross-eoneentration-doee-not-exeeed 
i88-pEifn•--When-theae-eonditions-are-not-met7-rontine 
~nantitati~e-anaiysea-of-indi~idnai-radionneiides-are-te-be 
performed-to-ahow-eompi±anee.--Exeept-in-eaaea-where-tritinm 
from-other-than-natnrai-aonreea-i~-know-to-be-absent7 -

rentine-tritinm-anaiyaea-are-to-be-perfermed-to-shew-eom
p±ianee.--{Note~-llAbseneen-means-a-negiigibiy-emaii-fraetion 

of-the-speeifie-eoneentration-iimit7 -where-the-iimit-for 
nnidentified-aipha-emitters-±~-taken-aa-the-i±mit-for 
radinm-~~6•t 

+~~~--~~~-~aQ~~RY~li~ss-assscia~s~-wi~R-sYspsRQ9~-~-~s
~ial-iR-t~aRs~s~~r-~Rs-a~sFa~9-QQRQQRtFatisR-li~its-•~s-to 
ae-lfl~G-Q~-tRQ-QQFF8SpSRQiR~-~-~i~Y~-p9F~iss~~~8-C~RCQR
tr~t±orr-±rr-w~ter-t±nsotubie-formt-fsr-cont±nnona-oeen~at±onai 
e~pwe~Fs-••-~aco~~Roed-b¥-tbe-~atiooal-Eomm±ttee-~n-R~d
±~t±on-~rotect±orr~--frr-~tream-aed±mentation-o~-these-mate
r±~ts-±s-rrot-to-prodnce-sot±ds-beda-that-are-not-in-eom

pt±~ncc-w±th-snbsect±ons-tqrt±r-and-tqrt±±r-tbeea~~e-o~ 
ie~ch±rrgr-~rrdfor-excess±ve-acenmutat±on-±n-native-~±ora-and 
f~urr~~ 

tvr--Aver~ge-concerrtr~t±ons-are-to-be-eompnted-~rem 
men±tor±nq-data-aeqn±red-d~r±ng-the-prev±on~-i~-meHths~

ffla~~ffi~ffi-eeReeR~~a~ieRs-a~e-Ret-ts-axo~Qd-tR~Ss-t~~ss-tR~ 
ave~a~e-eeReBR~Fa~ieR-±~ffli~s-s~eeifis~-

{v±r--VaP~aRees-fFs~-aeReeRtFati9R-li~its-speoi~iao 
W~i±-ee-~e~~i~~ea-BR±~-if-tRB-QSRtFia~tiR~-69YFOB-iS-ROR
e9n~~e±±ae±e-e~-a-Ra~~Fa±-se~pgeT--BeSt-a~ai±aalB-~FB8t~eRt 
fflnst-ee-~~ev~eea-fe~-~as-~aae-aiseRaF~esr-aR~-tRs-e~poeY~a 
reee±vee-ey-a££ee~ea-~e~~±aties-~Fs~ps-~yst-~s-witRiR 
e~taei~sRea-aese-±iffl~~sT 
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(q) No person shall cause radioactive materials in 
surface waters to: 

(i) Be present in any amount which reflects failure in 
any case to apply all controls which are physically feasible; 

(ii) Exceed a concentration of 5 pCi/L of total r.adium 
226 plus Radium 228; 

(iii) Exceed a concentration of 8 pCi/L of total 
Strontium 90; 

(~v) Be present in the water or in sediments in amounts 
which could cause harmful accumulations of radioactivity in 
plants, wildlife, stock or aquatic life; 

(v) Exceed the radiological limits established in the 
National Interim Drinking Water Standards (40 CFR Part 141) 
and subsequent amendments. Copies of the National Interim 
Drinking Water Standards and subsequent amendments may be 
obtained from the department. 

(r) No wa~~es pollutants a~e-~e ~ be discharged and 
no activities may bh conducted which, either alone or in 
combination with ot er wastes or activities, wiii result in 
the total dissolved gas eeH~eH~ pressure relative to the 
water-surface, ~e exceed~ 110 percent of saturation. 

(s) Bioassay mediaH tolerance concentrations a~e 
~e must be ba~ed-eH determined using the latest available 
research results for the materials, by bioassay tests pro
cedures for simulating actual stream conditions as set forth 
in the latest edition of Standard !!ethods for the Examination 
of Water and Wastewater published by the American Public Health 
Association, ASTH Standards Part 31, or in accordance with 
tests or analytical procedures that ~ave-beeH are found to 
be equal or more applicable by EPA. Any bioassay studies made 
a~e ~e must be made using ~fle-~es~ a re~resentative sensitive 
local species and life stages of econom~c or ecological 
importance; provided other species whose relative sensitivity 
is known may be used when there is difficulty in providing 
the me~~ more sensitive species in sufficient numbers or 
when such-species are unsatisfactory for routine confined 
bioassa s. All bioassa methods and species selections must 

e approved by the department. 
Wl'.en-~J.-f..W -app.J..J,o.a..t..i-on--f~...s- -a.r-s- -no-1=- ...;wa.i-~J,e.r 

t.hG.-~--i.s--1;o.~-d&.t.Gc-fll.i.nEod--b:f.-u&i.ng-~-J..~-l,n. 
wa-t-=----Qu&l-:i--ey--c-r-~i&~l-~-hy--the-~1-~
Po-Hut±on--eontrcrl- -M!tt"bTi s tr a L :i:on- f-1-%-fl-}-,- --or- -by--using-~ 
rnet:hod-g- ""ft<X.-eyi::ed ""t're" -equa-l- "Or" -a:pp-:J:±cab-1-e--by-~.-

(t) For A-Closed watersheds, public access and activities 
such as livestock graz~ng and timber harvest will be controlled 
by the utility owner as ordered by the Lepartment. On other 
public water sugply watersheds, detailed plans and specifica
tions for the construction and operation of logging rogds 
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will be submitted to the Department for its approval as 
required by Tltle 75, Chapter 6, MCA. 

Me~al li~i~s fer ~fie E±ark-Perk-Ri~er-fma±ns~emt-frem 
~fie-eenflttenee-ef-Warm-S~r±n~s-Ereek-~e-~he-eenfl~enee-w±~h 
Ee~~enweee-Ereek-are~ 

A~era~e-Ba±ly-Een- Ma~±mttm-fns~an~anee~s 
Ma~er±al eenera~±en-~~fl Eeneen~ra~±en-~~fl 

~e~al-ee~per----------98---------------------±88 

B±ssel~ed-eepper------38----------------------48 
~e~al-~±ne-----------368-------------------±7666 
B±ssel~ed-S±ne--------86---------------------±46 

~e~al-±ren---------±7388-------------------27 268 
B±sse±~ed-±ren-------±56---------------------±68 
~e~al-lead-----------±88---------------------±68 
B±ssel~ea-leae-------±88---------------------±88 

~e~al-eaam±~m---------±8----------------------±8 

~e~al-areenie---------±8----------------------±6 
~e~al-merettry----------l-----------------------l 
Me~al-l±m±~e-fer-Elark-Ferk-R±~er-fffia±ne~emt-from-~he-eon
fl~enee-ef-Ee~~enweee-Ereek-~e-~fie-faahe-s~a~e-l±ne-are~ 

A~era~e-Ba±ly-Een- Ma~±mttm-fna~an~anee~a 

Ma~er±al- een~ra~±en--~~fl- Eeneen~ra~±en-tt~fl 

~e~al-eepper----------58----------------------96 
B±aael~ee-eepper------38----------------------36 

~e~al-~±ne-----------±88----------------·-----286 
B±sael~ed-~ine--------~8----------------------88 
~o~al-±ron-----------366-------------------±,366 
B±aael~ed-±ren-------±56---------------------±56 
~e~al-lead------------56----------------------56 
B±sael¥ed-lead--------58----------------------5e 
~e~al-eadm±~m---------±8----------------------±6 
~e~al-araen±e---------±8----------------------±6 
~e~al-mere~ry----------l-----------------------l 

(4) (6) Water-use classifications. 
(a)~ATIONAL PARK, WILDERNESS AND PRIMITIVE AREA 

WATERs-
(i) All waters even if classifications listed aelew 

i~ subsections (6) (b) through (i) imply or state 
otherwise . . . . . . . . . . . . . . . . . . . .A-1 

(b) CLARK FORK OF THE COLUMBIA RIVER DRAINAGE 
TIT Clark Fork River drainage except the 

Flathead River drainage and waters listed aelew 
in (b) (i) (A) through (b) (i) (N). • • • • • . • • .!3-l 

(A) warm Springs drainage to !1yers Dam near 
Anaconda . . . . . . . . . . . . . . . . .A-epen-Br A-1 

Re~a±Rae~-e~-wa~m-S~r±n~a-araiRa~eT-T-TB-9! 
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S~~~e~-Bew-E~eek-e~aifia9e-~e-Afiaeefiea 
eem~afiy-~eaeh-e~mp-~-~-~-~-~-~-~-~-~-~-~-~-~B-Br 

(B) Silver Bow Creek (mainstem) from the 
confluence of Blacktail Deer Creek to Warm Springs 
Creek .................... E-f' E 
(The Anaconda Company tailings pond and Silver Bow 
Creek dra1nage from th1s pond to Blackta1l Deer 
Creek and the tail1ngs ponds at Warm Springs have 
no classificat1on.) 

(C) Yankee Doodle Creek drainage to and 
including the North Butte water supply reservoir . . .A-Closed 

Remaifiee~-ef-¥aHkee-Beed~e-E~eek-a~aiAage-~e 

AAaeefiaa-eem~aAy-~ai~iAge-~efia~-~-~-~-7-~-~-B-Br 
B~aektai~-BeeP-EPeek-dpaifiage-exee~~-~ePtieA 

e£-BaeiH-EPeek-~istee-ee~ew~-~-~-7-~-~-~-·-·B-Br 
(D) Basin Creek drainage to and including 

the South Butte water supply reservoir . . . . . . .A-Closed 
~iAae~-e€-BaeiH-EPeek-aPaiAage-.-.-.B-Bt 
A~~-etheP-tpie~taPies-te-Si~veP-Bew-EPeek 

€rem-~he-eefif~~efiee-e€-B~aektai~-Beer-EPeek-~e 

Warm-S~Pifige-E~eek.-~-.-~-7-.-.-~-·-·-7-.-~-B-Bt 
(E) Clark Fork River (mainstem) from ~/arm 

Springs-creek to Cottonwood Creek (near Deer 
Lodge) . . . . . . . . • • . . . • . . . . . e-Bil C-2 

(F) Clark Fork River (mainstem) from Cottonwood 
Creek-rD the Little Blackfoot River •.... 6-B! C-1 

(G) Tin Cup Joe Creek drainage to the Deer 
Lodge -water supply intake. . . . . . . . . A-Closed 

RemaiAaer-e£-~iH-6~~-~ee-a~aiHage-~-·-·B-Bt 
E~aPk-f'epk-River-aPaifiage-£rem-~he-bit~~e 

B~aekfeet-River-~eT~he-faahe-etate-~iHe-exee~t 
theee-~ertiefie-e£-trie~~aries-~ietea-eelew-~B-Br 

(H) Georgetown Lake and tributaries above 
Georgetown Dam (headwaters of Flint Creek drain-
~· •••••••••••••••••• A 9!'eft Bt A-1 

f'~iftt-EPeek-draifiage-f~em-Seerge~ewH-Bam-te 
f'a~m-~e-Ma~ket-Highway-Ne~-348-ePiage-aee~~-eHe 
mi~e-west-e£-Phili~eeM~g-exeept-theee-pertieHe-e£ 

trieMtaries-~ietee-eelew.-~-~-·-·-·-·-·-·-·B-Br 
(I) Fred Burr Lake and headwaters from 

sourceto the outlet of the lake (Philipsburg 
water supply). • . . . . . . • . . . . . . . . . .A-Closed 

Flifit 6reek-tmaifistem-frem-f'arm-~e-Market 
Hi9hway-Ne.-348-eriege-aeeMt-efte-mile-wee~-e£ 
PhilipsbMP9-te-the-Ela~k-Ferk-Ri~er-.-~-~-~s-Br 
~ South Boulder Creek drainage to the 

Philipsburg water supply intake . . . • A-9~efi-B1 A-1 
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Remainae~-e~-se~~n-Be~ide~-d~aina~e--~8-Bi 
A±±-e~ke~-~~ie~~a~ie~-~e-~iin~-E~ee~-~~em 

~arm-~e-Marke~-Hi~kway-Ne~-348-~~~d~e-~e-tne 
E±ark-Ferk-R~ver-~-~-~-~-~-~-~-~-~-~-~-~-~-8-Bt 

(K) Rattlesnake drainage to the !1issoula 
water-sllpply intake ....•..... . . A-Closed 

Remainaer-ef-Ra~~ieana~e-d~a~na~e-~-~-8-Bt 
(L) Packer and Silver Creek drainage 

(tributaries to the St. Regis River) to the 
Saltese water supply intake • • . . . . .A-B~en-Br 

Remainder-ef-Pae~e~-and-S~i~er-eree~ 
draina~ea-~-~-T-~-T-T-~-~-~-~-~-~-~-~-~-~-~8-Br 

A-1 

(M) Ashley Creek drainage to the Thompson 
Falls water supply intake . . . . . . . . . A-Closed 

Remainde~-e~-Aahiey-Eree~-draina~e-~-~8-Br 
(N) Pilgrim Creek drainage to the Noxon 

water-sllpply intake ....•...... A-Open-Dl 
Rema~nder-e£-Pi±~rim-eree~-draina~e--78-Br
Aii-tr~b~~ariea-e£-E±ar~-Fer~-Ri~e~-net 

e~kerw~ae-men~±ened--.-~-~-~-~-~-·-·-·-~-~-8-Br 
Fiathead-R±~er-. 
(ii) Flathead River drainage fexee~~ 

~~ib~tar±ea-±n-6±aeier-Na~±enai-Par~-er-±n 

na~~enaiiy-deai~natea-w±id7-w±iderneas-er 
~rim±~ive-areas~ above Flathead Lake except 
~r±b~~a~ies-and-ia~es er-~eserve~ra waters 
listed be±ew in (b) (ii) (A) through (5TTiiT(Gh8-Br 

(A) Essex Creek drainage to the Essex water 
supply-Intake . . . . . . . . . . . . . . . . . . 

Remainder-e£-BsseH-E~eek-draiHa~e--.-.-8-Br 
SHyaer-Eree~-fmainatem~-~h~e~~h-tke-eeMM~nity 

ef-hake-MeBenaia-in-6±aeier-Nat~enai-Park-~e-bake 

MeBenaid-.-~-·-·-~-~-~-·-·-~-~-~-·--·-·-~---8-Bt 
(B) Stillwater River (mainstem) from b~t 

eHe~~dift~ Logan Creek to the Flathead River B-D2 
(C) Whitefish Lake and its tributaries A-B~en-BT 
TDf Whitefish River (mainstem) from the 

outle~f Whitefish Lake to the Stillwater 
River . . . . . . . . . . . . . . . . . . . . B-B2 

(E) Haskil1 Creek drainage to the I'Ihitefish 
water-slipply intake •...•....... A-B~en-8± 

Rema~nde~-e~-Haakiii-E~eek-d~a~naqe-~-~-8-Br 
Rema±nde~-e£-Whi~e~±ah-R~~er-dra±na~e-~-8-Bt 
Rema±nde~-e~-St±iiwa~e~-River-dra±na~e--B-Br 
A5~~ey-e~ee~-d~aina~e-ts-ana-~~eitld±n~ 

s~±tk-f*i~a~-ba~e-.-~~-~-·-·-~-.-7-•-~-~-~-~-B-Br 
(F) Ashley Creek (mainstem) from Smith Lake 

to bridge crossing on the airport road about one 
mile south of Kalispell . . . . . . . .. B-B2 

A-1 

B-1 

.A-Closed 

B-2 
A-1 

B-2 

A-1 

8-2 
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~ Ashley Creek (mainstem) from bridge 
cross~ng on airport road to the Flathead River E-F 

A±±-~~±bH~o~±ee-~e-Aeh±ey-e~eek-f~em-sm±~h 
bake-~e-~he-F±o~heae-R±ve~-.-·-·-·-·-·-·-·-·-8-Br 

(iii) Flathead Lake and its tributaries 
from Fratliead River inlet to u.s. Highway 93 
bridge at Polson except ~~~~~~-~ 
~~~-~~-~~eee&~&&verr Swan River and portions 
of Hellroaring Creek as listed be±ew in (b) (iii) 
(A) through (b) (iii) (C), but including Swan Lake 
proper and Lake Mary Ronan proler . . . .JII..-erefi-BI 

(A) Swan River drainage except Swan Lake 
proper;--. . . . • . . • . . . . . . • . . . B-Br 

(B) Hellroaring Creek drainage to the 
Polson-water supply intake • . . . . . . . . . . 

(C) Remainder of Hellroaring Creek 
drainage . . . . . . . . . . . . . . . . . B-Br 

f~~~~y-~e-~-~~-~~-eb%~~~~~~~r-~~ 
?~~t~~-R~ver-&e~w-~he-fi~fiwa~-&F~-a~-~1&9~ 
ee-P~r~d~~-~a-±fte~~-~&-~fis-S-Br-eb%ss~~~a~k9~ 
er-t~-P~athe~-R~veF~Fa~&~-~~e~-a&s~~~ 

(iv) Flathead River drainage below the 
highway bridge at Polson to confluence w~th Clark 
Fork River except tr~butaries l~sted in 

C-2 

A-1 

B-1 

A-Closed 

B-1 

(b) (iv) (A) through (b) (iv) (G) ..••......... B-1 
ePow-ereek-dr~bft~e-~-Eeaa-SFeSS~~~-a~

Seet~eft-~&r-~~eNr-R~eW-abea~-~r~-ffi±bes-sea~aWa&~ 
ef-Ro~~~-e~ee~t-the-~p~±eft-e~-&eae&e-8Fee~-lis~ea 
~~low-.-·-~-~-~~-~~.-T-r-r-T-~-r-T-r-~-r-r-g-Qt 

(A) Second Creek drainage to the Ronan 
water -stipply intake . • . . . . . . . • . . . . . . . A-Closed 

Remo±~der-of-&eeeftd-8Peek-era±&a~e-r-rB-Br 
(B) crow Creek (mainstem) from road crossing 

in section 16, T20N, R20W to the Flathead River E-82 
~r±bHtor±ee-~e-erew-ereek-~reffi-Feae-epess±&~ 

±fi-Seet±ofl-~6-te-the-f±atheae-H±veFr-r-r-r-B-Bt
h±tt~e-B±~terreet-H±vep-epa±&a~e-~e-Ha99aF~ 

Reeerve±r-•• -.-·-·-•-·-•-r-•-•-r-r-r-r-r-r-8-Bt 
(C) Little Bitterroot River (mainstem) from 

Hubba~Reservoir dam to the Flathead River B-B2 
PribHtar±ee-te-~he-~itele-s±~~e~ree~-River 

f~om-HHbbort-Reaerve±r-ee-~he-F±aefieaa-H±ver 
exee~~-Ho~-S~r±fl~a-ereek-l±seee-ae±ew-.-v-T-B-Bt 

(D) Hot Springs Creek drainage to the Hot 

B-2 

B-2 

Springs-water supply intake .•......•..... A-Closed 
(E) Hot Springs Creek (mainstem) from the 

Hot Springs water supply intake to the Little 
Bitterroot River .......•.....• E-F E 
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Tributaries to Hot Springs Creek (if any) 
from the Hot Springs water supply intake to the 
Little Bitterroot River . . . . . . . . B-Dl 

(F) Mission Creek drainage to the st. 
Ignatius water supply intake . . . A-8!"el"l-Bt J\-1 

Miesiel"l-E~ee*-e~ai!"la~e-f~e~-~~e-5~7-f9l"la~i~s 
waee~-e~~~ly-i!"l~ake-~e-H757-Hi9~way-Ne7-93-e~essil"l9 
a6e~~-9!"le-ffiiie-wes~-ef-5~7-%9l"la~i~s-7-7_7_7-B-9t 

(G) russian cree}~ (mainstam) from U.s. Highway 
No. 93 crossing to the Flathead River ... B-B~ B-2 

~rib~~a~ies-~e-Misaiel"l-e~ee*-£reffi-~~e-H.s.
Hi9~way-Ne.-93-e~eaail"l9-ee-e~e-F±a~~eae-Rive~-B-B2 

(c) KOOTENAI RIVER DRAINAGE 
TIT All waters except those listed :l.;1 

(c) (i) (A) through (c) (i) (D) ............... B .. l 
Kee~e!"la~ R~ver era~!"la9e-f~e~ ~fie beraer e£ 

Eal"laea-~e-~~e-%ea~e-berder-*il"lei~dil"l9-~~e-¥aa* 
-Rive~~-eMeepe-efie-~~ib~~a~ies-±is~ee-belew-.-.-B-Br 

(A) Deep Creek drainage (tributary to the 
Tobacco-River) to the Fortine water supply 
intake . • • . . • . . . . . . . . . . . . . . A-epe!"l-Bl A-1 

S~llival"l-e~ee*-e~ail"la9e-~e-~~e-Re~fere-wa~e~ 
s~pl"ly-il"l~a*e-.-.-·-·-·-·-·-7-7-.-.-.-·-·-·-·-A-Elesee-

(B) Rainy Creek drainage to the Sal"leli~e 
W.R. Grace Company water supply intake ... A-epel"l-BI A-1 

(C) Rainy Creek (mainstem) from the Sel"leli~e 

W.R. Grace Company water supply intake to the 
Kootena1 River . . . . . . . . . . . . . • • .e-er c-1 

(D) Flower Creek drainage to the Libby 
water-slipply intake . . . . . . . . .A-8!5Bl"l-B! A-1 

(d) MISSOURI RIVER DRAINAGE EXCEPT YELLOWSTONE, 
BELLE-w0URCHE, AND LITTLE MISSOURI RIVER DRAINAGES 

(1) M1ssour1 River drainage to and including 
the sun-River drainage iH-6rea~-Falls except 
tributaries listed belew in (d) (i) (A) through 
(d) (i) (N) , . . . . . . . . . . . . . . . . B-Br B-1 

(A) East Gallatin River (mainstem) 
f~rib~~ary-to-~he-6a±la~il"l-River,-~rib~~ary 
te-~he-Miaae~ri-Rivert from Montana Highway 
No. 293 crossing about one-half mile north of 
Bozeman to b~~-eMel~dil"l9 Dry creek about five 
miles east of !lanhattan . . . . . . . . . . . B-92 B-2 

Remai!"leer-o£-Ea~~-66llatil"l-River-e~ail"la9e 
e~ee~~-t~e-~rib~~aries-lis~ed-belew-.-.-.-~-·-B-Br 

(B) Lyman and Sourdough (Bozeman) Creek 
drainages to the Bozeman water supply intakes. . .. A-Closed 
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(C) Remainder of the Lyman and sourdough Creek 
drainages . . . . .B-Bz B-2 

(D) Hyalite Creek drainage to the Bo~eman 
water supply intake . . . . . . . . .. A-Bpen-Br A-1 

Rema±nae~-e£-Hye±±~e-e~eek-a~a±na~e--.-.-.B-Br 
(E) Big f:ole River drainage ftr±b~:~tal'y-te 

the-~e£fersen-R±veF 7 -tF±e~:~~al'y-~e-~he-M±ssel:lr± 
R±vel'r to Butte Water Company intake above 
Divide . . . . • . . . . . • . • . . . . . . A-Bpel'!-Br A-1 

Rema±nder-e£-the-B±9-He±e-dl'a±na~e--.-·-·-B-Br 
(F) Rattlesnake Creek drainage f~l'±b~:~~al'y-te 

the-Beavel'kead-R±ver 7 -tl'±b~:~tary-~e-~he-~e£fel'sen 
R±vel'r to the Dillon water supply intake . . A-Bpen-Br A-1 

Rema±neer-e£-Ra~~±esnake-El'eek-ara±na~e--.B-Br-
(G) Indian Creek drainage t~l'±bl:l~ary-~e-~he 

R~:~by-RiYel' 7-tl'±b~:~~ary-te-the-Beavel'heao-R±verr to 
the Sheridan water supply intake . • . . . . .A-Bpen-Br A-1 

Rema±neer-e£-~no±an-ereek-ara±na~e-.-.-.-.e-e! 
(H) Basin Creek drainage f~r±b~:~~ary-te-~he-Bel:l±oel' 

R±verT-~r±b~:~tal'y-~e-~he-~effersen-R±verr to the 
Basin water supply intake . . . . • . . . . . A-Bpen-Br A-1 

Rema±neer-e£-Bae±n-El'eek-ora±ne9e-.-.-.-.-B-Br 
?~±ek±y-Pear-Ereek-ara±na~e-~e-~he-Mentana

~±~hway-Ne.-433-erees±n~-abe~:~~-ene-m±±e-nerthwest 
e£-East-He±ena-e~eep~-tfie-tr±bl:ltar±es-±±eteo 

be±ew-.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·8-Br 
(I) McClellan Creek drainage to the East 

Helena-water supply intake .•........ A-Bpen-BI A-1 
Rema±ndel'-e£-Mee±e±±an-Ereek-al'a±na9e-.-.-B-Bt 
(J) Prickly Pear Creek (mainstem) from the 

Montana-Highway No. 433 crossing about one mile 
northwest of East <:elena to Lake Helena .... E-F E 

~r±b~:~tal'±ee-e£-Pr±ek±y-Pear-ereek-frem-tfie 
Mentana-H±9hway-Ne.-433-eress±n9-te-±ts-me~:~th 
eHeep~-these-~r±b~:~tar±es-±±eteo-be±ew-·-·-·-·-·B-Bt 

(K) Ten Mile Creek drainage to the Helena 
water-sllpply intake •.....•...... A-Bpen-Br A-1 

Rema±neer-ef-~en-M±±e-ereek-dra±na9e-.-.-B-Br 
(L) Willow Creek drainage ftr±b~:~tary-e~-the 

Sm±~h~ver7-tr±b~:~tary-te-the-M±see~:~r±-R±vert to 
the White Sulphur Springs water supply intake . . . .. A-Closed 

Rema±aeer-eE-~Ae-Willew-Greek-e~aiRa~e-T-B-Qt 
H±ssewr±-Ri¥e~-+~aiRs~em~-E~e~-gwR-Ri¥eF-te 

Rai~Gew-gam-·-~-r-r---·-~-r-T-·-~-·-·-·-·-·-·-a-o2 -
M±ssottri-River-ar~±n~~e-£rom-Rail'!bow-B~m-±n 

Sreat-Paiis-to-the-Mol'tn-Bakot~-s~ate-line-exeept 
the-portion-o£-the-m~±nstem-~nd-the-~r±btttar±es 
i~sted-below-~-~-~-·-·-·-·-~-~-~-·-·-·-~-·-~-~a-e3 
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S~H-River-draina~e-~e-b~~-e~e±~din~-M~ddy-
€reek-near-Va~~kn-·-·-·-·-·-·-·-·-·-·-·-·-·-·-B-Br 

.J..W Huddy Creek drainage (tributary to Sun 
River) . . . . . . . . . . . . . . . E-F 
---(N) Sun River (mainstem) from !'uddy Creek to 
the 11ISSouri River . . . . . . . . . . . . . B-B1 

~~ib~~ariea-~if-any-~e-tke-S~H-Ri¥er-f~effi 
M~ddy-€reek-~e-tfie-MisseBri-River-,-·-·-·-·-·-B-Br 

(ii) Missouri River drainage from Sun River 

E 

ll-3 

to Rainbow Dam . . • . . . • . . . . . • . . . • . ... B-2 
(i~i) Missour~ River drainage from Rainbow 

DaM in Great Falls to the Harias River except 
waters listed in (d) (iii) (A) through 
(d) (iii) (D) •••••••••. • •••. B-3 

(A) Belt Creek dra~nage to an ~ncluding 
Otter-creek drainage except portion of O'Brien 
Creek listed be±ew ~n (d) (iii) (A) (I) .•• B-Br 

(I) O'Brien Creek drainage to the Neihart 
watersupply intake . . . . .. A-e.,eH-BI 

Reffiainde~-ef-e~Brien-Ereek-draina~e-,-,-·B-BI 
(B) Belt Creek (mainstem) from Otter Creek 

to the-Missouri River . . . B-Bz 
(C) Tributaries to Belt Creek from Otter 

Creek-s0 the Missouri River ......... B-Br 
(D) Highwood and Shonkin Creek drainages B-Br 
TIVl Marias River drainage except the tributaries 

listed be±ew in (d) (iv) (A) through (d) (iv) (D) .B-B2 
(A) Cutbank Creek drainage ~e-bB~-exe±~din9-

8±a-Maia-Mi±±er-ee~±ee-iH-€~~-Bank except ~fie 
t'Bf~ien-ef-Wi±lew-€reek waters listed be±ew in 
(d) (iv) (A) (I) and (li) --- B-Er 

Wi±lew-ereek-araina~e-~e-tfie-~en~ana-Hi~fiway 
Ne.-464-eressin~-abeB~-eHe-ka±f-ffii±e-Her~fi-ef 

Brewnin~-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-B-Er 
(I) Willow Creek (mainstem) from the 

Montana Highway No. 464 crossing about one-half 
mile north of Browning to Cutbank creek ~a±se 
~ne±~ded ~n tke-Mar~as Rive~-d~aina~e-e±assi-
~ieatien-abeve~ ............ . B-Bz 

~ribB~aries-fif-aHy~-te-Wi±±ew-ereek-freffi 

MeHtana-Hi~fiway-Ne.-464-eressin~-te-eH~bank 

ereek-.-.-.-.-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·-·B-Er 
(II) cutbank Creek (mainstem) from Old 

Haid Miller Coulee near Cut Bank to Birch Creek 
~a±se-±ie~ed-~ftde~ Har~as R~ve~-dr~i~a~e-e±ass±-
£iea~±en-abovet ................ B-92 

~~~gy~-~~9~-~Q-Cy~baR~-G~99~-t~gm-bY~-
Q*~lya~~9-Gla-~•ia-Mills~-CQYl99-4WR~~R-~--S~O~~ 
~9-S~~~R-C~QQ~-~-~-~-~-~-~-~-~-~-~-------------S=Or 

B-1 

A-1 

B-2 

B-1 
B-1. 

B-2 

B-1 

B-2 

B-2 
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Bi~efi-e~eek-a~a±Ha~e-e~ee~~-~~ieH~a~ies 
±±s~ea-be±ew-~-~-~-~-·-~-~-~-·-~-·-·-·-~-.-.-~-a-92 

(B) Two Medicine Creek drainage ~e-a!'ld 
iHelHdift~-~fie-Baa~e~-E~eek-a~a±Ha~e except for 
the fel±ewi,.,~ waters listed in (d) (iv) (B) (I), 
(II) and (III) ..•......••..... B-Br B-1 

(I) MJdvale Creek drainage to the East 
Glacier water supply intake . . • . • . . . . . . . .A-Closed 

Reftlail"!de,.-e£-Miava±e-E~eek-a~a;:i:!'la~e-,-.--.-B-91 
(II) summit Creek drainage to the Summit 

water supply intake . . . . • . _ _ . • . . . . _ . _ . A-Closed 
ReMa±Hde~-ef-SHI!II!I:i:~-E~eek-d~ail"!a~e-.-·-·-~B-9t 
(III) Two Medicine Creek (mainstem) from 

Badger Creek to Birch Creek ...... __ .. B-Bz B-2 
~~ieH~a,.ies-ee-~we-Heaieil'le-e,.eek-f~ei!I-Bad~e,. 

E~eek-~e-EH~ba:!'lk-E~eek-.-·-~-~-·-•-•-•-•-•-·-·-B-91 
(C) Dry Fork Marias River (mainstem) from 

Interstate 15 crossLng near Conrad to Marias River . B-3 
(D) Teton River drainage to and including 

Deep Creek near Choteau . . . • _ - - . . . . B-Br B-1 
Rel!la±Hae,.-e£-~eee!'I-Rive,.-a,.ail"!a~e-.-~-~-·B-92 
(v) Missouri River drainage from !!arias 

River to Fort Peck Dam except waters listed 
in (d) (v) (A) through (d) (v) (E) . . . • . C-3 

(A) MLssouri RLver (maLnstem) from MarLas 
River to Fort Peck Dam _ . . . . . . • __ • . . B-3 

(B) Eagle Creek draLnage to but excludLng 
Dog Creek . . . . - - - • . . . . • - - . . . B-B! B-1 

ReMai!'lde~-e£-Ee~le-e,.eeM-d~a::i:Ha~e-•-~-~-·9-93 
(C) Judith River drainage ee-B±~-s~,.±H~ 

e,.eek-except waters listed in (d) (i) (C) (I) through 
(d) (v) (C) (V) - . . . . . - - - . . . . . . . 9-l:J1 B-1 

B~~ S~,.±H~-e,.eeM-d~aiHa~e-ee-~be-M:i:±l--
-9i~ek-fiead~a~e-Hea,.-~fie-eeHefie,.H-ei~y-±:l:mies-ef

bewiseewH-~-·-·-·-·-·-·-~-·-·-·-·-·-·-·-·-·-·-B-9! 
(I) Big Spring Creek (mainstem) from 

the 11ill Ditch headgate to the Judith River - B-l:J2 B-2 
~,.ibHta~ies-~e-B±~-s~,.il"l~-e,.eek-£~em-efie 

Mi±±-9±~efi-fieaa~a~e-~e-~fie-~Hai~fi-R±ve~-·-·-·-B-9r 
(II) Judith River (mainstem) from Big Spring 

Creek to the Missouri River - . • . . . • _ - B-92 B-2 
(III) Sage Creek drainage below U.S. 

Highway 87 . . • _ - . . . . . C-3 
(IV) Wolf Creek draLnage below U.S. 

Hi)Jhway 87 . • . _ . . . . . . _ . . . • . C-3 
~,.±bH~a .. ±es-~e ~fie crdd±~fi-Rive~-f,.em-B~~ 

s~'"'"'~-e~eek-ee-~fie-M±eseH~i-Rive~-·-·-·-~-.-.B-Br 
(V) Tributaries to Judith River from Big 

Spring Creek to the lhssourL R1ver ... ___ ..... C-3 
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1Ql Cow Creek drainage to but excluding 
Al's Cre~k ........... · ...... B-Br B-1 

Rem~~nde~-e£-eew-Efee*-aPa~na~e-,-,-.-•-•B-BJ 
(E) Musselshell River drainage except for 

the waters listed in (d) (v) (E) (I) through 
(d) (v) (E) ( V) • • • • • • . . . . . . . • • • • • • • B-1 

M~sse~shel~ Riye~-efaifta~e ~e and-inelttd~n~ 
He~ley-Ereek-ne~~-Harlew~en-.-.-,-,-,-,-,-,-,-B-Br 

(I) !·J-.tsselshell Rive:r< t\a.insteP. ered:nage 
f~em-Hopley-er~ek-to-bttt-exeltld±ng Half-Breed 
e~eek-near-Rottndtlp-e~eept-Ame~±ean-Po~k-l±~ted 
belew to Deadman's Basin Diversion Canal near 
~hawmut . . . . . . . . . . . . . . . . . . B-Bz B-2 

Ame~~ean-Ferk-dre±nage-.-,-.-.-,-.-.-,-,-B-Bl 
Mtlsselshell-Riyep-arainage-£rem-ana-ineltla~n~ 

Half-Breek-6reek-~e-Fer~-Peek-Reser¥eif-e~ee~~ 
Fla~willew-Ereek-arainage-listea-belew-·-·-·-·B-e3 

(II) Musselshell River drainage below Deadman's 
Basin d~version canal above Shaumut except portions of 
Careless, Swimming Woman, Flatwillow and South 
Willow Creek drainages listed below . . . . . . . . C-3 

(III) Careless and Swimming woman Creek drainage 
above their confluence north of Ryegate . .B-1 

(IV) Flatwillow Creek drainage above U.S. 
Highway 87 crossing south of Grassrange . . . . .B-2 

(V) South Willow Creek drainage above county 
road bridae in TlON, R24E, Section 7 . . . .. B-1 

Flatwillew-ereek-arainage-fmay-be-the-Bex 
Elaef-Ereek-ar~ina~e~-near-Meeby-·-·-·-T-.-.-.-B-B2 

(vi) Missouri River fmaiHetem~ drainage from 
Fort Peck Darn to the !hlk River . . .B-B2 B-2 

(vii) Milk River drainage from source (or 
from the Glacier National Park Boundary) to 
the International Boundary . . . . . . . . B-Br B-1 

(viii) Milk River drainage from the International 
Boundary to the 11issouri River except the tributaries 
listed l!oelew in (d) (viii) (A) through (d) (viii) (C) B-B:; B-3 

(A) Big Sandy Creek drainage abeye B~g 
Sandy~ Town of Big Sandy infiltration wells. B-Br B-1 

Rema±neer-e£-Bi~-Sanay-Ereek-eraina~e-.-·-B-BJ 
(B) Beaver, Little Box Elder and Clear 

creek drainage faB" near Ilavre~ ........ E-Br B-1 
(C) Pecple's CreP.k drainage to and including 

the Scuth Fork of People's Creek drainage ... B-Bl B-1 
Rema±naer-e€-Pee~leLs-Epeek-ara±na~e .-.-•B-B3 
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(ix) Missouri River drainage from llilk River 
to North Dakota boundary except waters listed 
in (d) (ix) (A) through (d) (ix) (C) . . . . . . . . . . . . C-3 

(A) Missouri River (mainstem) from M1lk 
River to tlorth Dakota boundary . . . . . . . . . . . . . . B-3 

(B) Wolf Creek dra1nage near wolf Po1nt '3-Bz B-2 
TCf Antelope Creek drainage near Antelope ...... B-3 
Pop~a~-R~v~~-a~a~~a~e-~-~-~-~-.-.-~---.-.-B-Bz-
(e) YELLOWSTONE RIVER DRAINAGE 
TIT Yellowstone R1ver dra1nage ~~e~-~he 

¥e~~ewe~e~e-Pa~k-Be~Raa~y to the Laurel water 
supply intake ................. B-Br 

(ii) Yellowstone River drainage from the 
Laurer-witer supply intake to the Billings water 
supply intake except the tributaries listed be~ew 
in (e) (ii) (A) through (e) (ii) (B) ...... B-Bz 

(A) Clarks Fork Yellowstone River drainage 
from source to the Wyoming state line and from 
the Wyoming state line to and including Jack Creek 
near Bridger .........•....... B-Br 

8~a~ke-Fe~k-¥e~lewe~efte-R~ve~-fma~fts~effi~-f~em-oaek 
e~eek-~o-~ne-¥e~~ews~e~e-R±ve~-·-·-·-·-•-•B-92--

(B) Tributaries to the Clarks Fork Yellowstone 
River-rrom Jack Creek (mainstem is B-2) to the 
Yellowstone River except the portion of West Fork 
of Rock Creek listed be~ew in (e) (h) (B) (I). • B-By 

(I) \'!est For]~ of lbck Creek drainage to the Red 
Lodge water supply intake . . . . . • . . . .A-8pe~-e1 

Rema~Rae~-e~-Wes~-Fe~k-e~-Reek-e~eek 

aPaiRa~e-•-•-•-·-·-·-·-~-~-~-~-~-~-~-~-•-·-·-·-·B-Br-
(iii) Yellowstone River drainage from the 

Billings water supply intake ~e-~he-Nef~fi-Bake~a 
s~a~e-~~Re and including the Big Horn River 
drainage except the ~~ib~~a~~ee waters l1sted 
belew in (e) (iii) (A) through (e) (iii) (F) ...• B-B:; 

(A) Yellowstone R1ver mainstem . . . . . . . . 
~ Pryor Creek dra1nage to Interstate 90 B-Br 
(C) Big Horn drainage above but excluding 

Williams coulee near Hardin . • . . . . . . . . B-Br 
B~~-He~R-e~a~~age-~~em-aRa-~"elMe~R~-Wi~~±am~s 

8eMlee-to-tne-¥e~lews~e"e-R~ve~-eMee~t-~he-h±tt~e

B~~-He~~-l~e~ee-belew-.-·-·-·-·-·-·-·-~-·-·-·-·-B-B~
(D) Little Big Horn drainage above and 

including Lodgegrass Creek drainage near Lodge 
Grass ............. . 

ill Remainder of the Little Big Horn 
drainage. . . . . . . . . . . . . . • • . . . • B-Bz 

B-1 

B-2 

B-1 

B-1 

A-1 

C-.3 
.B-3 
B-1 

B-1 

B-1 

B-2 
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(F) Big Horn River mainstem from Williams 
Coulee to Yellowstone River . . . . . . . .. B-2 

(iv) Yellowstone River dra1nage from B1g 
Horn River to North Dakota boundary except waters 
listed in (e) (iv) (A) through (e) (iv) (D) • . • . . . . C-3 

(A) Yellowstone River mainstem from B1g Horn 
River to North Dakota boundary . . . . . . . . . . . . . .B-3 
~ Tongue River ~mainstemf from ~eH~~e 

Ri~e~-Rese~~ei~ Wyoming boundary to Bfi~-e~e±~eiR~ 
Prairie Dog Coulee . . . . . . . . . . . . . . B-B! B-2 

(C) Tongue River mainstem from Prairie Do~ 
Coulee To Yellowstone River . . . . . . . . . . . . B-2 

Rema~Ree~-e~-~ne-~eR~~e-Rxve~-e~axna~e •. B BJ 
J.£2. Fox. CI·eek. drainage near Sidney . . . B-B2 B-2 
bx~~±e-Mxsse~~x-aRe-Be±±e-Pe~~ene-e~aiRa~es 

a±±-wa~e~s-~-~-·-·-~-~-·-~-~-~-T-~-·-·-·-·-.-.-B-83 
(f) LITTLE MISSOURI RIVER DRAINAGE 
(i) All waters . . . . . .C-3 
(~) BELLE FOURCHE RIVER DRAINAGE 
(1) All waters . . . . . .C-3 
(h) HUDSON BAY DRAINAGE 
(1) All waters outside Glacier National Park .B-1 
H~aseR Bay-e~axRa~e~ 
A±±-wa~e~s-wi~niR-6±aeie~-Na~~eRa±-Pa~k 

eMee~~-~ne-~e~~ieR-e~-Swi~~e~~~eR~-e~eek-±~s~ee 
ee±ew-.-•-•-•-•-·-·-·-·-·-·-·-·-•-•-•-•-•-•-•-A-eren-B±-

Sw~~~e~~~en~-E~eek-fma~Rs~emr-~~em-~ke
MaRy-S±ae~e~-ena±e~-~e-bake-Ske~be~~He-.-.-.-.--B-9~ 

A±±-wa~e~s-e~~s±de-pa~k-~~em-pa~k-ee~Rea~y 
te-~ne-iH~e~na~ieRa±-Be~Rea~y-.-.-•• -.-.-.-.-.-.B-Br--

4. The Board is proposing this amendment to the water 
quality standards rule pursuant to Section 75-5-301, MCA, 
which requires the Board to review classifications of state 
waters and standards of water purity every three years. The 
proposed amendments to the existing water quality standards 
rule are the result of this legislative requirement. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
Written data, views or arguments may also be submitted to 
Mr. Steven Pilcher, Chief, water Quality Bureau, 555 Fuller 
Avenue, Helena, Montana, 59601, by no later than 11ay 9, 
1980. 

6. Mr. c. w. Leaphart, Jr., 1 North Last Chance Gulch, 
Helena, Montana, has been designated to preside over and 
conduct the hearing. 
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7. The authority of the Board to make the proposed 
amendments is based on Section 75-5-201 and 75-5-301, MCA, 
and the rule implements Section 75-5-301, ~~CA. 

Certified to the Secretary of State __ ~M~a~r~c~h~l~8~~1~9~8~0~---
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

1n the matter of the r~peal of rules 
24-3.10(18)-S10200, experience rat
ing; 24-3.1D(18)-S10210, first fac
tor in experience rdting; 
2'•-:l.10(18)-S10220, second fact.or 
in experience rating; 24-].10(18)-
510230, third factor in experience 
rating; 24-3.10(18)-510240, classi
fication of employers and assigning 
rates; 24-3.10(18)-S102SO, notice to 
employers of classification and rnte;) 
24-3.10(18)-S10260, subotitution of ) 
new account for existing Account; ) 
24-3.10(18)-S10270, merging of ) 
existing accounts; 24-3.10(18)- ) 
S10280, lorms for substitutions, ) 
merging, acquisitions; 24-3.\0(22)- ) 
S10321, other reports by employers; ) 
24-3.10(34)-S10590, processing of ) 
bonuses and/or lump sum payments and ) 
bi-weekly pay periods. ) 

TO: All Interested PE~rsons 

NOTlCE OF PROPOSED REPEAL 
Of RULES 

ARM 24-3.10(18)-510200, 
ARM 24-3.10(18)-S10210, 
ARM 24-3.10(18)-510220, 
ARM 24-3.10(\8)-S102:l0, 
ARM 24-3.10(18)-510240, 
ARM 24-3.10(18)-S10250, 
ARM 24-3.10(18)-510260, 
ARM 24-3.10(18)-510270, 
ARM 24-3,10(18)-S10280, 
ARM 24-3.10(22)-S10321, 

t<nd ARM 24-J.10(34)-S10790 

1. On May 16, 1980, the department of ldbor and industry proposes to 
repeal rulrs 24-3.10(18)-S10200, experience ratlng; 24-3.10(18)-S\0210, 
tirst !actor in experience rating; 24-1.10(18)-510220, second factor in 
Pxperience rating; 24-3,10(1A)-S10230, third factor in experience rating; 
24-l.10(18)-S10240, classification of employers and assigning rates; 
24-3.10(18)-510250, notice to ~mploy0rs of classification and rate; 
24-3.10(18)-510260, subst_ltution of new account for existing accounr; 
24-3.10(18)-510270, merging of existing accounts; 24-3.1D(18)-S10280, forms 
for substitutions, merging, acquisitions; 24-3.10(22)-$10321, othf'r rE:>ports 
by employers; 24-3.10(14)-S10590, procE-~ssing of bonuses and/or lump sum 
payments and bi-weck)y pay periods. 

2. The fon~going rules m.qy be found on pages 24-47 through a11d including 
24-51, page 24-54, and pa.ge 24-56. S, Administrative Rules of Montana. 

3. Th~ department of labor and industry proposes to repeal thesP 
rules because they all becamP invalid when the 1979 lE!gislature repealed 
sections 39-51-1201 through 39-71-1201, MCA in Sec. 21, Ch. 685, L;;ws of 
\979. The replacement sections 39-51-1212 through 39-51-1219, MCA do not 
need rules for ~nforcemcntand were ~nacted in Sec. 9, Ch. 685, Laws of 1979. 

~ 
Certified to Secretary of State March 1'1 , 1980. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the ADOP
TION OF A RULE requal ifyi.ng 
a person for unemployment 
benefits where school was 
the reason for voluntary 
quit. 

) NOTICE OF PROPOSED ADOPTION 
) OF A RULE 
) School as the basis for 
) requalifying for benefits 
) 

) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On May 16, 1980, the Department of Labor and Industry 
proposes to adopt a rule specifying the three (3) requirements 
for a person to requalify for unemployment benefits where 
school was the reason for the voluntary quit. 

2. The proposed rule is as follows: 

Rule 24.11.411 SCHOOL AS REASON FOR VOLUNTARY QUIT 
To requalify tor benefits under Section 39-51-2302 (3) MCA, 
the student must establish: 

(1) That the student voluntarily quit work to 
attend school, and 

(2) The school schedule would have interfered with 
the previous employment and, 

(3) The school must be an accredited educational 
institution by the state, at which the student has had 
regular attendance for at least three (3) consecutive months 
from the date of enrollment. 

3. The rvle is to implement Section 39-51-2302 (3) 
MCA, enacted by Section 4, Chapter 688, Laws of 1979. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Robert 
J. Campbell, general counsel, Employment Security Division, 
P.O. Box 1728, Helena, Montana, 59601, not later than 
April 26, 1980. 

5. If a person who is directly affected by the proposed 
adoption of this rule wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make a written request for a hearing and submit this request 
along with any written comments he has to Robert J. Campbell, 
general counsel, Employment Security Division, P.O. Box 1728, 
Helena, Montana, 59601, not later than April 26, 1980. 

6-3/27/80 MAR Notice No. 24-3-33 



-lo43-

6. If the agency receives requests for a public hearing 
on the proposed rule from either ten percent or 25, whichever 
is less, of the persons who are directly affected by the 
proposed amendment; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected a hearing will be held at a later 
date. Notice of the hearing will then be published in the 
Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 50. 

7. The authority of the department to make the proposed 
rule lS based on Section 39-51-301 (1) MCA and the rule 
implements Section 39-51-2302 (3) MCA. ' 

Dep rtment of 

Certified to Secretary of State March 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the repeal ) 
of rules 24-3.10(10)-SlOOSO, ) 
definition of total unemploy-) 
ment; 24-3.10(10)-S10086, ) 
self-employment; 24-3.10(10)-) 
S10120, additional compensa- ) 
tion. )and 

TO; All Interested Persons 

NOTICE OF PROPOSED R~PEAL 
OF RULES 

ARM 24-3.10(10)-510050, 
ARM 24-3.10(10)-S10086, 
ARM 24-3.10(10)-S10120 

1. On May 16, 1980, the department of labor and industry 
through the employment security division proposes to repeal 
rules 24-3.10(101-S10050, definition of total unemployment; 
24-3.10(10)-S10086, self-employment; 24-3.10(10)-510120, 
additional compensation. 

2. The foregoing rules may be found on pages 24-40, 
24-41, and 24-43, of the Administrative Rules of Montana. 

3. The department of labor and industry proposes to 
repeal these rules because they are all invalid after the 
1977 legislative action in invalidating rule 24-3.10(10)
SlOOSO in Sec. 1, Ch. 115, Laws of 1977; rule 24-3.10(10)
S10086 in Sec. 1, Ch. 133, Laws of 1977; and rule 24-3.10(10)
S10120 in Sec. 2, Ch. 528, Laws of 1977. 

Certified to Secretary of State March , 1980. 
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BEFORE THE BOARD AND DEPARTMENT OF NA'l'URAL 
RESOURCES AND CONSERVATION OF 

THE STATE OF MONTANA 

In the matter of the repeal of 
Rule. 36-2.10A(l)-Sl000pertain- ) 
ing to fire regulation on forest) 
lands; and the adoption of new ) 
rules I through XI revising the ) 
forest fire rules ) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE REPEAL OF THE PRESENT 
FOREST FIRE RULES; AND ADOP
TION OF REVISED FOREST FIRE 
RULES 

l. On April 21, 1980, at 7:30 p.m. at the CoMmunity Room, 
Darigold Farm Building, 1001 North 7th Avenue, Bozeman, Mont
ana; on April 22, 1980, at 7:30 p.m. at the Copper Room, Student 
Union Building, Eastern Montana College, Billings, Montana; on 
April 23, 1980, at 7:30 p.m. at the Montana Power Company Build
ing, 1903 Russell Street, Missoula, Montana; and on April 24, 
1980, at 7:30p.m. at the Hideout Room, Outlaw Inn, Kalispell, 
!>lantana, public hearings will be held to consider the repeal 
of the present rules pertaining to fire regulations on forest 
lands, and the adoption of new rules pertaining to forest fires. 

2. Although the new rules are similar in many respects to 
the present rules, the many changes, including some extensive 
changes, dictate that they be published as new rules. The new 
rules as proposed for adoption are as follows: 

RULE I FIREFIGHTING EQUIP!1ENT REQUIRED (1) Except when 
in designated 1mproved campgrounds or when traveling as a ped
estrian, all persons or parties igniting campfires or warming 
fires on forested lands shall be equipped with a serviceable 
shovel and bucket as follows: 

(a) a shovel 24 inches (60.96 centimeters) in length, 
blade width 6 inches (15.24 centimeters); and 

(b) a bucket, capacity l gallon (3. 785 liters) (motor
cycle crash helmets qualify). 

(2) The requirement of subsections (1) (a) and (1) (b) 
apply to all operators of motorcycles, trail bikes, and similar 
type vehicles and persons traveling with pack animals. 

(3) Other mobile or stationary power equipment, including 
trucks of 23,000 GVW or greater, engaged in commercial activi
ties must be equipped with one operable fire extinguisher of a 
dry chemical type of not less than 2 1/2 pound (1.125 kilogram) 
capacity with 4BC or higher rating. 

(4) Power saw operators shall maintain in their immediate 
possession a fully charged operable fire extinguisher and a 
serviceable round pointed No. 0 shovel or larger. The exting
uisher shall be a liquid chemical type of at least 8 ounces 
(224 grams) capacity or a dry chemical type of at least 1 pound 
(0.454 kilograms) capacity. 
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;,ust be equip~-~ ; v·i Lh '~~- ~~p( rnve.L.I 1L.l. cffect.ive Bpa-rk u·J_.-~,~ ·n i 
devi<;e. 

(2) Mot·;·\n:.:.ik,_:s 1 t.~. il cycl~-'~>, ·::.cooters and other. vc.:1icle . .s 
of this type, .J 1 cctat.i.cc.:>ry and mobil.e power equipment, and 
heavy duty tru ·ks of 23, (JQQ GVW or greater MJSt be equipped with 
o1P::lrL aLrGstin'l devices '.i.sted as approved in the U.S. Forest 
~;c'rvic:"' Spark 1\crestoJ: l·.,ide. Spark ar:resting devices must be 
plain i.y marked with the :·,anufacturer' s name 3.nd model number 
and must be properly installed and maintained in accordance 
with th<? guide. Heavy duty trucks m2y f;~, v.·, a vertical stack ex
hausl s::~tem a,•d muffler, providui the exhaust stack extends 
above tl!e cab of t.he vehicle. 

(J) Power saws must be equipped with a muffler and screen 
type spark arrestor in accordance with the standards set forth 
in tlle U.S. Forest Service Spark P.rrestor Guide. 

(4) Exhaust driven turbochargers qualify as pfficient 
spark. arrestors provided all exha,Jst g._,,scs pass through the tur
bine impeller. The turbine impe'! ·~r must be turning at all 
times and t:here may be no exhaus";. bypass. A. straight-mechanical
driven supercharger does not qua.:.l.fy. 

(5) Automobiles cUld light t:n,cks of GVW less than 23,000 
with complete standard exhaust systems properly mounted and 
maintained, illC)uding a baffle-type nuffler and tailpipe through 
which all exhaust gases pass, also qualify" 

RULE III riRE CACHE All persons, firms, or corporations 
engagea-rn: any c:;:;r.iiiieiClal activity on forest lands shall Lave 
available for firefighting purposes a fire cache. The fire 
cache shall consist of one shovel (round pointed No. 0 or larger) 
and otle pulaski tool for each person employed. All tools shall 
be in good condition and immediately accessible for firefighting 
purposes. The fire cache tools shall be enclosed in a separate 
box marked specifically "FOR FIRE USE ONLY." 

RULE IV CORRECTION OF HAZARDS AND PATROLLING 
(l) 1'/henever in the judgment of a recognl_zed agency as defined 
in 76-13-102(11), MCA, a dangerous fire hazard or risk exists, 
the agency may require that any industrial operation, burning, 
outdoor welding, blasting, or other activity known to cause 
fires be halted until such hazard or risk is removed, abated 
or corrected. 

(2) The recognized agency during periods of high fire 
danger may require any party engaged in activities within the 
forest lands to designate an able individual in their employment 
as a patrolman whose duties shall be to patrol the operation as 
specified by the recognized agency, extinguish small fires, and 
repcrt immediately all fires to the recognized agency. 

RULE V FIRE CREW On all crew operations of 10 or more 
employees on forest lands, all persons, firms, or corporations 
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responsible for the operations shall designate, train, and 
equip a fire crew and crew boss with the powers to act for his 
employer, to take immediate initial action to suppress any fire 
starting on the operation area, and to report immediately all 
fires to the recognized agency. 

RULE VI SMOKING AND LUNCH FIRES (1) Smoking is prohibited 
on all operations on forest lands except at safe places free of 
flammable material, e.g., a cleared area such as a road or skid 
trail. Smoking while walking, riding horses, motorbikes or 
bicycles, or other unenclosed equipment and conveyances is pro
hibited. 

(2) Lunch and warming fires shall be limited to cleared 
or bare areas, and such fires may not be allowed to spread or 
be left unattended until completely extinguished. 

RULE VII DEBRIS DISPOSAL (1) The operator, owner, or 
resident of any camp, wood processing plant, establishment, or 
residence located upon or within forested land shall dispose 
of any accumulation of flammable debris that in the judgment of 
the recognized agency constitutes a fire hazard. 

(2) Operators of sawmills or other wood processing plants 
erected or operated during the fire season on or immediately 
adjacent to forest lands may not begin sawing or other utiliza
tion operations until the recognized agency is satisfied that 
conditions surrounding the mill are such or have been made such 
that sparks from the operation will not set fires in the adja
cent forest areas. 

(3) Prior to each fire season, all persons, firms, or cor
porations creating or responsible for sawmill waste within the 
forest areas will treat, dispose of, remove, or reduce the 
hazard created until the recognized agency is satisfied that 
such accumulation of sawmilling waste does not constitute a fire 
hazard. 

(4) In the event that burning is the disposal method sel
ected, the piles shall be prepared for burning by cribbing the 
base with slabs. The recognized agency shall determine when and 
how the piles will be burned. 

(5) During the fire season, flammable material and debris 
may not be burned, excepting under a written fire permit issued 
by the recognized agency for that forested land. All burning 
must be carried out in accordance with the department of health 
and environmental sciences' open burning restrictions. 

RULE VIII POWERLINE INSPECTIONS All persons, firms, or 
corporations who own, control, operate, or maintain electrical 
transmission or distribution lines shall prior to the beginning 
of the fire season each year inspect said powerlines for fire 
hazards and risks, correct the fire hazards and risks found, 
and inform the recognized agency that necessary remedial actions 
have been accomplished. 
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RULE IX FOREST ACTIVITY RESTRICTIONS In areas designated 
by public proclamation by the administrator, division of forestry, 
as areas of high fire hazard, the administrator may request all 
persons, firms, or corporations present or engaged in any activ
ity in the areas to voluntarily cease operations or to adjust 
working hours to less critical periods of the day. In the event 
such a request is refused, the administrator may issue a written 
order directing compliance. 

RULE X FOREST CLOSURE (1) During periods of dangerous 
fire condltLons, no person may enter or be upon those forest 
lands designated by public proclamation by the governor of the 
state of Montana as areas of dangerous fire hazard except under 
written permit issued by a recognized agency. 

(2) Permits to enter upon such areas during the closure 
may be issued by the recognized agency upon a showing of real 
need by the applicant. Permits may be issued to those persons 
having actual residence as a permanent or principal place of 
abode in the forest lands designated or to persons engaged in 
non-fire hazardous employment. 

(3) However, no permit may be required of persons engaged 
in either firefighting, fire prevention, or law enforcement who 
are engaged in official business. 

RULE XI REQUEST FOR REVIEW If any operator believes that 
in his case any requLrement of a recognized agency is excessive, 
the operator may request the administrator, division of forestry, 
to review the requirements. If in the opinion of the adminis
trator any or all are not necessary in the interest of public 
safety, he may make such changes as he considers adviable. 

RULE XII APPLICABILITY The forest fire rules, Rule I 
through Rule XI, are in effect each year during the forest fire 
season May 1st to September 30th inclusive, or any legal exten
sion thereof. Requirements pertaining to motor vehicles do not 
apply to those being operated solely on roads that are a part 
of federal or state maintained highway systems or on any paved 
public road. 

4. The repealed rule is found at page 36-17 of ARM. 
5. The new rules are being proposed to clarify the present 

rules, to comply with changes in the law, to recognize changes 
in technology as it affects forest fires, to require powerline 
inspections, and to make numerous other changes in the forest 
fire rules. 

6. Any person may submit data, views, or comments concern
ing the proposed new rules either orally or in writing at the 
hearings. written data, views, or arguments may be submitted to 
Gary Brown, Assistant Administrator, Division of Forestry, 
Montana Department of Natural Resources and Conservation, 2705 
Spurgin Road, Missoula, Montana 59801 anytime before t1ay 1, 
1980. To be considered mailed, comments must be postmarked 
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on or before May 1, 1980. 

7. Gary Brown, Assistant Administrator, Division of 
Forestry, Department of Natural Resources and Conservation has 
been designated to preside over and conduct the hearings. 

Department of Natural Resources 
Conservation 

Certified to the Secretary of State March 18, 1980. 
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BEFORE THE BOARD AND DEPARTMENT OF NATURAL 
RESOURCES AND CONSERVATION 

In the matter of the repeal of ) 
Rule 36-2.10B(2)-Sl070 rertain- ) 
Lng to cleaxLng xLght~-o~·way ) 
and the amendment of rules 36.2. ) 
l0B(2)-Sl040, 36-2.10B(2)-Sl050 ) 
36-2.10B(2)-Sl060, and 36-2.10B ) 
(2)-51080 pertaining to ~ire l 
hazard reduction or management ) 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR THE REPEAL OF ARM 36-
2.10B(2)-Sl070 AND THE 
AMENDMENT OF ARM 36-2.10B(2) 
-Sl040, 36-2.10Bl2)-Sl050, 
36-2.10B(2)-Sl060 AND 36-2. 
10B(2)-Sl080 

1. On April 21, 1980, at 7:30 p.m. at the Community Room, 
Darigold Farm Building, 1001 North 7th Avenue, Bozeman, Montana; 
on April 22, 1980, at 7:30 p.m. at the Copper Room, Student 
Union Building, Eastern Montana College, Billings, Montana; 
on April 23, 1980, at 7:30 p.m. at the Montana Power Company 
Building, 1903 Russell Street, Missoula, Montana; and on 
April 24, 1980, at the Hideout Room, outlaw Inn, Kalispell, 
Montana, public hearings will be held to consider repeal of 
ARM 36-2.10B(2)-Sl070 pertaining to clearing rights-of-way 
and the amendment of ARM 36-2.10B(2)-Sl040, 36-2.10B(2)-Sl050, 
36-2.10B(2)-Sl060, and 36-2.10B(2)-Sl080, pertaining to fire 
hazard reduction or management. The repealed rule is found at 
page 36-28 of the ARM. 

2. The rules as proposed to be amended provide as follows 
(striken material is interlined, new material is underlined): 

36-2.10B(2)-Sl040 PURPOSE OF FIRE HAZARD REDUCTION OR 
MANAGEMENT LAW AND THIS SUB CHAPTER (1) The primary objec
tives of ~ections 76 13-401 through 76-13-413, MCA, hereinafter 
referred to as the "fire hazard reduction or management law" 
~Seet~e" ~8-493~i-et-ee~~--R~e~M~-l94~~ are to: 

(a) Provide f[re-llazard reduction, protection or manage
ment to the extent necessary for reasonable safety of the resi
dual timber stand, future stands, and the property of others, 
and to reduce the fire hazard created by the cutting of forest 
products, clearing right-of-way or conducting timber stand 
improvement upon private forest lands, by methods found to be 
economical and yet accomplish the objectives. 

(bl Reduce, protect or manage ~ia~ft tire hazards w~~ft-~fte 
e~~~~e £e~eet m~nagement p~ee~~e-~~-m~~d. within the constraints 
of proper land ~anagement. 

(2) The purpose of this sub-chapter is to set forth rules 
implementing the fire hazard reduction or manage~ent law under 
the objectives stated above. 

36-2.10B(2)-Sl050 DEFINITIONS *l~ Unless the context clear
ly requires otherwise, as used in ~he-F~~e-Ha~a~d-RedHet~e"-e~ 
Ma~~geme~t-~aw, this sub-chapter, and the forms and procedures 
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adopted hereunder: 
1~t--nee~ar~~en~n-mean~-~he-Be~a~~ment-e~-Ha~~~a!-Rese~~ees 

ana-Een~er~a~~en~ 

-tet(lj_ "Division" means the division of forestry of the 
department. 

-tet--llPe~~enll-means-an-~na~~~d~at 7 -assee~a~~on7-~ar~ner
sh~~7-eo~~o~a~~en7-e~~a~e7-er-any-o~he~-en~~~Y~ 

-tat(2) "Slash" means tree tops, limbs, and down trees 
~ema~n~nij':::-on-e ~~_ul t~l_l';L..fE9_lll timber cutting, right-of-way clear
ing, thinning or pruning operations. 

-tet(3) "Landowner" means any-person owning land within the 
state whe~e on which forest products are or have been removed 
and a fire hazara-has been or will be created. 

-t~t(4) "Operator" means any person who cuts for commercial 
purposes-aTiy forest products on private forest land within the 
state including right-of-way clearing, thinning, or pruning 
operations. 

-f"Jt(5) "Purchaser" means any person who purchases or con
tracts to-purchase any forest products cut from private forest 
land within the state. The term includes persons purchasing 
cants, studs, cross ties, or other products manufactured on 
the cutting area. 

-fht(6) "Timber owner" means any person purchasing stump
age from-any private forest land in the state or holding title 
to the stumpage. 

-t~t(7) "Fire hazard reduction agreement" means the agree
ment made-Eo insure compliance with the fire hazard end or 
management law for the orderly and efficient reduction or-the 
fire hazard created (Form 1023). 

-fjt(B) "Fire hazard reduction agreement (state do)" means 
the agreemEint in which the department assumes the responsibility 
to reduce, dispose, manage, or protect the fire hazard created 
by timber cutting operations (Form 1037) . 

-fkt(9) "Contractor" means the person who signs the hazard 
reductionagreement and thus is responsible to fulfill his" ob·::. 
!:.!:i_aEions established by the a_greeme~ ~--------·-------

-ttt(lO) "Sta~h Fire hazard" means sufficient slash and de
bris resulting from timber cutting, timber stand improvement, 
or right-of-way clearing operations, which produces a cover of 
flammable material in which fire could spread through a cutting 
or the adjacent area. 

-f:mt(ll) "Fire hazard reduction" means the treatment of the 
fire hazardby methods such as loppTng and scatter1ng, h·and0r"
dozer pTIIng, burn1ng, or ch1ppin~. to the ~~tent necessary fo£ 
£<¥asonable safety of the residual timber stand, future ~.!::an~~.!
~nd the prorerty of others. 

-t~t(l2 ~Man~~emen~ e£-£±re-haea~~ll-:me~ns-~he-eefis~~~e~~"~ 
e£-roads-and-sk~d-~~a±ls-~e-:m~fie~el-se±i-±fiside-~he-to~~in9-area 
end-eennee~~n~-~hem-~e-a-£~ret~ne-are~na-~he-~e~~:me~er~--~h±s 
:me~hoa-ean-be-~sed-w~~h,-e~-±n-l~etl-e£ 7 -e~he~-slash-~~ee~:men~~ 
B~~l'lin9-:m~y-er-:may-ne~-be-neees~a~y~ "Management of the fir~ 
hazard" means tre<3_tment_~f the~~ash without physical_handling 

MAR Notice No. 36-20 fi-3/27/AO 



-1052-

or burn~ng, such as connecting fuel breaks, fire breaks, roads 
and skid-t·rails together to reduce or stop the rapid spreiid of 
fire throush slash or protect the residual timber, future stands, 
~!:'E._ property of others without reducing the hazard. 

~et llProteet±en e£ £±re ha~ardll means ta~±n~ ~reteet±¥e 
measttres-w±thettt-aettta!-abatement-e£-the-ha~are 7-by-tttrn±n~-the 
siash-de~osits-e¥er-to-the-a~~re~riate-£±re-~roteet±on-a~eney.,. 
~his-praet±ee-is-~eneraiiy-ttsed-where-the-9e~artment-has-ta~en 
e¥er-the-ha~ard-redttetien-res~ens±biiity-bttt-it-is-not-£easibie 
£or-the-de~artment-te-de-the-ha~ard-redttetion-wer~-er-the-iand 
ewner-does-net-want-bttrnin~-te-be-dene-en-his-iand-or-±n-areas 
where-bttrnin9-w±±±-e~tensi¥eiy-dama9e-stands-e£-yettn9-9rewth 
timbe'l!'.,-

~~t illL ::.B.":asonably __ concurrent :: means 18 months, unless 
special circumstances warrant an extens1on from the department. 

~qt (14) "Certification of clearance" means a certifica
tion issued~by the department when acknowledging that the fire 
hazard has been reduced in accordance with the law and this 
sub-chapter. 

36-2.10B(2)-Sl060 HAZARD REDUCTION OR MANAGEMENT RULES 
(1) As required by Section ~8-4947 -R,e.,-M.,.-±94~ 76-13-408, MCA, 
any person 7 prior to cutting a forest product or conducting tim
ber stand improvement shall enter into a fire hazard reduction 
agreement with the department. (The agreement entered into with 
the department shall be made under Form 1023, Form 1037, or such 
other agreement as the department provides 7 and may be made upon 
application en-of Form 1038) • 

(2) Slash'hazard reduction or management shall be comple
ted reasonably concurrent with t±mber-etttt±n9-and-t±mber-stand 
impre¥ement-e~eratiens 7-and-may-not-eMeeed-a-~er±ed-9'1!'eater-than 
ei9hteen-~!St-months-a£ter-these-e~erations-ha¥e-been-eem~±eted 
±n-the-±mmeaiate-area.,- the creation of the fire hazard, i.e., 
cutting the tree. Slash hazard reduct1on or management shall be 
done under commonly acceptable methods of treatment approved by 
the department. · 

~~t--fn-!iett-e£-th~-r~dttet±on-er-mana9ement-e£-the-s±esh 
ha~erd-the-~rete~tio~-o£-f±re-hezard-methed-may-be-ttsee-tt~en 
a9reement-with-~he-aepar~ment-±n-apprepriate-eases.,. 

~4t(3) If an operator does not perform the hazard reduc
tion responsibilities as prescribed in the fire hazard agreement 
w±th~n-the-e~9hteen-~±St-menths~-t±me-±~mit;-the reasonably 
concurrent with the creation of the fire hazard, ~.e., cutting 
the tree, the department, after th±rty ~30t days following 
ii.~ollcemay assume the resl;'onsibility to reduce or manage the 
hazard. er-tH~n the depos~t e¥er te the ap~ro~r±ate-a9~ney-£or 
~roteetien-in-i±ett-e£-redHetion-or-mena~ement~ 

~5t(4) The department shall enter into a fire hazard re
duction agreement (state do) only when it is to the department's 
advantage to do so. 

f6t--A-i~tt~r-e£-eerti£±eet~en-e£-~iearanee-shai±-be-±9sHee 
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by-ehe-Be~a~€ffieRe-wfiea-efie-fiaBa~e-fias-eeeR-rea~eee-~a-aeeereaaee 

w~th-the-h~~~r~-redttetie~-~aw-~~-this-sttbeh~peer. 

~~:2.10B(2)-Sl080 FORM~ (l) The following forms shall be 
used in the administration of these rules 

(a) Form 1023 Hazard Reduction Agreement 
(b) Form 1037 Hazard Reduction Agreement (State Do) 
(c) Form 1038 Hazard Reduction Agreement Application 
(d) Form 1006 Hazard Reduction Fact Sheet 
(e) Form 1039 Purchaser Withholding Report 
(f) Form 1041 Right-of-Way Clearing Notice 
(g) Form 1024 Certification of Clearance Letter 
(h) Form 1042 Certification of Compliance Affidavit 

(by operator) 
(i) Form 1043 Hazard Reduction Agreement Assignment 

(owner-operator) 
(j) Form 1044 Purchaser Non-Compliance Notification 
(k) Form 1045 E~~heeen-~~et-Month-Net~ee ~on-Compliance 

Notice 
----(2) 

offices. 
The above forms are available at the divisions's 

3. The rules are being amended to comply with the changes 
in the slash hazard management or reduction law; to expand the 
objectives of the rules; and to define contractor, fire hazard 
reduction, and reasonably concurrent and to clarify the defini
tion of Management of Fire Hazard and Certificate of Clearance. 
Rule 36-2.10B(2)-Sl070 is being repealed because it unnecessar
ily repeats statutory language. 

4. Any person may submit data, views, or comments concern
ing the proposed repeal and amendments to the rules either oral
ly or in writing at the hearing. Written data, views, or 
arguments may also be submitted to Gary Brown, Assistant Admin
istrator, Division of Forestry, Department of Natural Resources 
and Conservation, 2705 Spurgin Road, Missoula, Montana 59801, 
any time before May 1, 1980. 'l'o be considered, mailed 
comments must be postmarked on or before May 1, 1980. 

5. Gary Brown, Assistant Administrator, Division of For
estry, Department of Natural Resources and Conservation, has 
been designated to preside over and conduct the hearing. 

6. The authority of the board to repeal and amend the 
rules is Section 76-13-403, MCA. The code provisions imple
mented are part 4, Chapter 13, Title 76, ~c~. 

_»o.~woy 
TED J.r/;NF.Y 
DEPARTMENT OF NATURAL 
AND CONSERVATION 

RESOURCES 

Certified to the Secretary of State March 18, 1980. 
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BEFORE THE DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL 
LICENSING OF THE STATE OF MONTANA 

IN THE MATTER of the Proposed 
Repeal of the Overall Depart
ment rules ARM 40-2.2(1)-P200 
through ARM 40-2.2(l0)-P2390 
and the proposed adoption of 
the Attorney General's Model 
Procedural rules 1.3.101 
through 1,3,234. 

TO: All Interested Parties: 

NOTICE OF PROPOSED REPEAL 
OF THE OVERALL DEPAR'rMEN'r 
RULES ARM 40-2.2(ll-P200 
through 40-2.2(10}-P2390 and 
the PROPOSED ADOPTION OF THE 
ATTORNEY GENERAL'S MODEL PRO
CEDURAL RULES 1.3.101 through 
1.3.234 

NO PUBLIC HEARING CONTEMPLA'l'ED 

1. On March 13, 1980, the Department of Professional and 
occupational Licensing published a notice of proposed repeal and 
adoption of the above stated procedural rules. That notice 
is being amended as it has been determined an exception and 
an addition should be made. The deadline dates for comments 
in that notice are no longer effective as this notice replaces 
the original. 

2. On April 26, 1980, the Department of Professional 
and Occupational Licensing proposes to repeal overall department 
rules ARM 40-2.2(1)-P200 through ARM 40-2.2(10}-P2390 and adopt 
the attorney general's model procedural rules 1.3.101 through 
1.3.234 with one exception and one addition. 

3. The rules to be repealed are the department procedural 
rules 40-2.2(1)-P200 through 40-2.2(10)-P2390 and are currently 
located at pages 40-13 through 40-52 Administrative Rules of 
Montana. 

4. The proposed adoption will read as follows: 
"40.2.201 PROCEDURAL RULES (1} The department of 
professional and occupational licensing adopts the 
attorney general's model procedural rules, 1.3.101 
through 1,3,234 and all subsequent amendments to the 
model procedural rules, and incorporates herein those 
rules by reference with the exceptions and additions 
noted herein; 

(a) 40.2.202 exception - Final orders - ARM 1.3.226 
(b) 40.2.203 addition - Complaints - verified and un

verified forms. " 
5. ARM 1.3.226 is modified to read as follows: 
"40.2.202 MODEL RULE 21 - CONTESTED CASES, NOTICE AND 
DATE OF FIN.AL DECISION - HOTIONS FOR REHEARING OR 
RECONSIDERATION NOT ALLOWED . ( l) Parties to contested 
cases-aJ~d--their attorneys-shall be notified of any final 
decision or order pursuant to section 2-4-623(5) MCA. 

(2) For purposes of appeal, the date of service of a 
final decision is the date of receipt on a postal 
service return receipt form. Motions to rehear or re
consider a final decision are not in order and will not 
be acted on.'' 
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"40.2.203 COMPLAINTS -VERIFICATION (l) A person 
ma·y-:fCfe-anu;:i~eri7ied complaint-against a licensee in 
writing, by letter or by filling out the department's 
form. The department shall advise such persons that the 
complaint will be referred to the appropriate board for 
investigation, and that if the board finds probable cause 
to believe that the licensee named in the complaint has 
acted in a manner which would warrant disciplinary pro
ceedings, the board will initiate such proceedings upon 
its own motion. 

(2) A person may file a verified complaint agains~ a 
licensee by filling out the department's form or a 
facsimile and swearing to the truth thereof before a 
notary public who attests to the s<:lme. The department 
shall advise such persons that the complaint will be 
referred to the appropriate board for investigation and 
if the board does not dismiss the complaint as unfounded, 
trivi<:ll, or outside its jurisdiction, that a hearing 
examiner will be appointed who will fix a date on which 
the complainant must come forward and be examined." 
6. Under the d1rective of the Administrative Procedures 

Act, the Department of Professional and Occupational Licensing 
adopted and filed rules of procedure with its initial filing . 
in 1972, At that time the department, rather than avail itself 
of the use of the attorney general's model rules, drew up its 
own set of rules, which remain in existence. The department 
has determined that because of the number of inconsistencies 
in said rul~s, along with provisions which questionably either 
violate or go heyon~ requirements of statute, and because of 
the interest in uniformity throughout this department and with 
other agencies, the departmenth~~ proposed to replace the exist
ing rules with the model rules, with the exception and addition 
as noted. 

The modification of Hodel RulF' 21 is proposed because of 
ambiguity in the attorney general's rule as to the effective 
date of a final order for purposes of appeal. Since the boards 
in this department only meet on the average 3 or 4 times per 
year, motions for rehearing or reconsideration would signifi
cantly delay the effective date of final orders. 

The addition of a rule defining procedures for verified 
and unverified complaints is proposed because the statutes 
under which several boards operate contain expressed procedures 
for responding to verified complaints, 

7. Interested parties may submit their data, views or 
arguments concerning the proposed repeal and adoption in writing 
to the Department of Professional and Occupational Licensing, 
Lalonde Building, Helena, Montana 59601 no later than April 
24, 1980. 

8. If a person who is directly affected by the proposed 
repeal and adoption wishes to express his data, views or argu
ments orally or in writing at a public hearing, he must make 
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written request for a hearing and submit this request along 
with any written comments he has to the Department of Profes
sional and Occupational Licensing, Lalonde Building, Helena, 
Montana 59601 no later than April 24, 1980. 

9. If the department receives requests for a public hear
ing on the proposed repeal and adoption from either 10% or 
25, whichever is less, of the persons who are directly affected 
by the proposed repeal and adoption; from the Administrative 
Code Committee of the legislature; from a governmental sub
division or agency; or f~om an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be pub
lished in the Montana Administrative Register. 

10. The authority of the department to make the proposed 
repeal and adoption is based on section 2-4-201 MCA and 
implements the same. · 

Certified to the Secretary of State, March 18, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF COSMETOLOGISTS 

IN THE MATTER of the Proposed) 
Amendment of ARM 40-3.30(8)- ) 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 40-3.30(8)-530095 
MANAGER OPERATOR S30095 concerning manager ) 

operators, subsection (3) ) 
NO PUBLIC HEARING CONTEMPLATED 

TO; All Interested Persons; 
l. On April 26, 1980, the Board of Cosmetologists pro

poses to amend ARM 40-3.30(8)-530095 concerning manager opera-
tors, subsection ( 3) . -

2. The proposed amendment to subsection (3) will read 
as follows; (new matter underlined) 

""~Q 3 30 ltll-S30095 MANAGER OPERATO_!~ 
(l) .•...•. 

(3) A year shall constitute fifty-two (52) active weeks, 
1_:2Cl2.~ hours) as a cosmetologist. 

3. The board is proposing the amendment to implement 
section 37-31-203 & 30~ MCA and to clearly define the meaning 
of ~:22£!'i.Y'3---"'<'!"'-~§_, because of individuals, seeking a manager 
license, applying after having worked only 2 or 3 days a week 
or less. The board feels that anything less than 2000 hours 
does not provide adequate working experience, under supervision, 
for them to approve a manager license and still maintain their 
charge of protection to the public against unqualified practi
tioners. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Cosmetologists, Lalonde Building, Helena, Montana 
59601 no later than April 24, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Cosmetologists, Lalonde Building, 
Helena, Montana 59601 no later than April 24, 1980. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of the persons who are directly affected by the pro
posed amendment; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency, 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected by the proposed amendment. has been determined to be 
4. 

7. The authority of the board to make the proposed amend
ment is based on section 37-31-203 (3) MCA and implements 
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BOARD OF COSMETOLOGISTS 
JUNE BAKER, PRESIDENT 

Certified to the Secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER Of THE 
AMENDMENT OF RULES RELATING 
TO THE ASSESSMENT AND 
TAXATION OF INTERSTATE AND 
INTERCOUNTY PROPERTY. 

TO: All Interested Persons: 

NOTICE OF FINAL ACTION ON 
CERTAIN RULES AND CONTINUATION 
OF RULE-MAKING PROCEEDING WITH 
RESPECT TO RULE 42-2.22(46) 
-S22940 

1, On December 27, 1979, the Department of Revenue P<lb
lished notice of the proposed amendment of rules relating to the 
assessment and taxation of interstate and intercounty property, 
commonly referred to as centrally assessed property, at pages 
1641 through 1644 of the 1979 Hontana Administcative Register, 
issue no. 24. 

2. The department has taken final action on a portion of 
the proposal b'lt is continuing the rule-making proceeding with 
respect to the amendment of rule 42-2.22(46)-S22940. This con
tinuation is to permit the Revenue Oversight Committee to review 
certain Department recommendations. More details can be found 
at pages lO•H through l'lq3 of this issue of the Register. 

'--?/~£~ ----~--~~ CRAIG;-lfiTrector 
Department of Revenue 

Certified to the Secretary of State 3/17/80. 
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BEFORE THE SUPERINTENDENT OF PUBLIC lNSTRUCTION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 10.7.111, subsections 
(3) and (4) (Qualification of 
Bus Drivers) . 
The grace period for obtaining 
a First-Aid Certificate and the 
penalties for failure to do so. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
10.7.11, subsections 
(3) and (4) (Qualifica
tion of Bus Drivers) 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On May 2, 1980, the superintendent of public instruc
tion proposes to amend Rule 10.7.111, subsections ( 3) and ( 4), 
which sets forth the requirements for a person to qualify as a 
bus driver of Montana school buses. It further sets the grace 
periods for acquiring a first-aid certificate and the penalties 
for failure to do so. 

2. The subsections of the rule as proposed to be amended 
provide as follows: 

10.7.11 QUALIFICATION OF BUS DRIVERS. 
(3) -s~a~e-~e~m5ti~£emeH~-~~-~-~~r~~~-~e~-~fie-

ft~±,l,-£~flee-l-~-~H---be--HI.:tEie-Ett'l;ty-wi'leR-a-!'leW-Ei'!':tveF-ef-~fie-!nls 
kas-eeM~;te~ea-~i'le-f:t!'e~-aia-!'e~t~ifeMeR~-ay-JaR~apY-~±~--ARy-at~s 
e~eFa~ea-by-a-aF~veF-Re~-ee-~Ha±ifiea-ay-JaRHaFy-3±-w:t±,!,-Ret-be
e±:t~:ta±e-~~-~~~~~~~-~r-afty-~e!'~~eR-ef-tfie-yea!'7-
!'e~aFa,!,eee-ef-wi'leR-~Re!'eaf~eF-~ke-aF:tve!'-eeM~±e~ee-~he-f:tFe~-a:td 
!'eqt~:t!'eHieR~~--B!':tveFe-wke-kave-aFiveR-~he-~!'eviet~s-yeaF-MI'IBt--
kave-the-fiFs~-a:ta-!'e~HiFeMeftt-eeHI~±e~ea-eefe!'e-tke-eH~iFatieR
aa~e-eR-the:t!'-eeF~:tfieate~-- In the event that, at the beginning 
of school, a district (or contractor) 1s obligated to employ a 
new driver who has not com~leted the f1rst-a1d requ1rement for 
a school bus driver, a per1od of ·three months will be perm1 tted 
for the new driver to acqu1re the first-aid certificate. If, 
after three months followin$ the date of f1rst employment of 
the new driver, the first-ald requirement has not been met, the 
bus operated by the driver will not qualify for state reim
bursement for that port1on of the year the unqual1f1ed dr1ver 
operated the bus, regardless of when thereafter the driver 
obtains the f1rst-aid certif1cate. 

(4) In the event that, after November 30, a district (or 
contractor) is obligated to employ a driver as a replacement 
for a driver employed at the beginning of the school year, or 
must employ an additional driver, a period of twe three months 
will be permitted for the new driver to acquire the f1rst-aid 
certificate. If, after twe three months following the date 
of first employment of the addi t1onal or replacement dx-.i ver, 
the first-aid requirement has not been met, the bus operated 
by the driver will not qualify for state reimbursement feF-tfie 
peFtieR-e~-k~~-~~~-~~~~-tke-aa£e-ef-tke-~ReeFtifiea 
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d~~ve~ls--e~~~ey~eR~ for that portion of the year the unquall
fled dr1ver operated the bus, regardless of when thereafter 
the driver obtains the first-aid certificate. 

3. The r·ule is pr·oposed to be amended to respond to re
quests to make the rule more equitable in allowing new drivers, 
whether or not they come at the beginning of the school year or 
during it, to meet the same criteria for certification. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Superintendent of Public Instruction, Capitol, Helena, Montana, 
no later than April 30, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments oral
ly or in writing at a public hearing, he must make written re
quests for a hearing and submit this request along with any 
written comments he has to the Superintendent of Public Instruc
tion, Capitol, Helena, Montana, no later than April 30, 1980. 

6. 1 f the agency receives requests for a public hearing 
on the proposed amendment fr·om either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis
lature; or from an association having not less than 25 members 
who will be directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those persons 
directly affected has been determined to be 42 persons based on 
419 elementary school districts in the state of Montana. 

7. The au thor i ty of the agency to make the proposed 
amendment is based upon Section 20-10-103, MCA, and the rule 
implements subsection (5) of -~-ection 2~-10-,~o;; MCA. 

By: 

s INSTRUCTION 

certified to the Secretary of state --~M~a~r~c~h~_l_B~·--____ 1980. 
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BEFORE THE FISH AND GAm:; COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rule 12-2.6(1)-5680 relat
ing to age at time of applica
tion for special licenses 

NOTICE OF REPEAL OF RULE 
12-2.6(1)-5680 AGE AT 
TIME OF APPLICATION 

TO: All Interested Persons. 

l. On February 14, 1980, the Fish and Game commission 
published notice of a proposed repeal of a rule relating to 
age at time of application for special licenses at page 445 
of the 1980 Montana Administrative Register, issue number 3. 

2. The agency has repealed the rule as proposed. 
3. No comments or testimony were received . 

.I/ . . / ' ,/ .-::· .... ' .· _, . . 

Lfj.·l, ;~:-/-?f.,,.,/. . . 
Rdbert F. l~ambach, Directo'r 
Dept. of Fish, Wildlife & Parks 

Certified to Secretary of State March 17 ' 1980. 
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BEFORE THE FISH Aim GAHE COMMISSION 
OF THE STATE OF HO!JTANA 

In the matter of the repeal of 
Rule 12-2.10(14)-SlOllO and the 
adoption of a new revised rule 
relating to motorboat and vessel 
equipment requirements 

TO: All Interested Persons. 

NOTICE OF REPEAL OF RULE 
RELATING TO MOTORBOAT 
AND VESSEL REQUIREMENTS 
AND ADOPTION OF A NE~I 
"(£VISED RULE 

1. on February 14, 1980, the Fish and Game Commission 
published notice of a proposed repeal of a rule relating to 
motorboat and vessel equipment requirements and adoption of 
a new rule at page d50 of the 1980 Montana Administrative 
Register, issue number 3. 

2. The agency has repealed the old rule and adopted 
the new rule as proposed. 

3. No comments or testimony were received. 

In the matter of the amendment 
of Rule 12-2.10(l4)-Sl0120 
relating to boating regulations 

TO: All Interested Persons. 

NOTICE OF AMEND11ENT OF 
RULE RELATING TO 
Bo_l\TING REGULATIONS 

1. On February 14. 1980, the Fish and GamP Commission 
published notice of a proposed amendment of a rule relating 
to boating regulations at page 454 of the 1980 Montana 
Administrative Register, issue number 3. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

Reviewed and Approved: 

-~0', ! '0;'// ,' / r, .. --f.---L -·T"~ It· ~---~.,.- f'; -<#--e-/ 
Robert F. Wambach, Director 
Dept. of Fish, Wildlife & Parks 

dt;/d:t:J 
Water Quality Bureau 
Environmental Sciences Division 
Dept. of Health & Environmental Sciences 

Certified to Secretary of State March 17, 1980 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF HONTANA 

In the matter of the repeal of 
Rules 12-2.2(10)-P290 through 
-P2060 pertaining to rules 
implementing the Montana Envir
onmental Policy Act; and the 
adoption of new Rules I through 
XX implementing MEPA 

TO: All Interested Persons. 

NOTICE OF REPEAL OF RULES 
RELATING TO 1'fiE MONTANA 
ENVIRONMENTAL POLICY ACT 
AND ADOPTION OF NEW RULES 
H1PLE!1ENTING THAT ACT 

1. On February 14, 1980, the Fish and Game Commission 
published notice of a proposed repeal of rules relating to 
the Montana Environmental Policy Act and adoption of new 
rules implementing that Act at page 446 of the 1980 Montana 
Administrative Register, issue number 3. 

2. The agency has repealed the old rules and adopted 
the new rules as proposed except for minor modifications as 
set forth herein. 

3. No comments have been received other than those by 
department staff review. Comments and responses are as 
follows in summary: 

Rule II(l) Comment: By what method will this department 
or any other department to which the rules apply determine 
the existence of proposed actions? 

Response: This decision will be made on a case-by-case 
basis as the situation is presented to the department. 

Rule II(8) Comment: Change the wording following 
"(PER)" to "means a brief narrative or checklist on a pro
posed action ... ''. 

Response: The suggestion was a valid one. However, 
there is no substantive change to be made by this request; 
thus in the interest of maintaining uniformity throughout 
state agencies on MEPh rules, this request is denied. 

Rule II I ( 3) (b) Comment: Hml does department determine 
what is "growth- inducing and growth-inhibi tinq"'? 

Response: This determination will be made on a case-by
case basis as the proposed situation presents itself to the 
department. 

Rule III (4) Comment: Include "PER" following "EIS". 
Thus, it would start, "An EIS or PER is not ... ". 

Response: The suggestion does not require a substantive 
change as a clear reading of the rule shows that logically if 
an EIS is not required, a PER will not be required. 

Rule III(4) (b) Comment: Include the following, "and 
improvements", after the words, "minor repairs". 

Response: This item should be treated and considered 
under the list set forth in Rule III(6). 

Rule III(6) Comment: The department should be required 
to adopt a list of the activities that normally require an 
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EIS, a fairly straightforward task for the agency. However, 
to list all of those things which do not require an EIS or 
PER may well be monumental and also not particularly informa
tive of the department's activities. 

Response: Denied. It is incumbent upon the department 
to provide the general public with as much information as 
reasonably possible regarding its position on performance of 
environmental reviews. The lists required in this rule are 
an attempt to provide that information. If the inclusion of 
a list of activities or functions that do not require an EIS 
or a PER becomes, or is, burdensome to department or is of 
limited assistance to the general public, the rule then can 
be modified. 

Rule IV(l) (a) Comment: Delete "an adequate" and insert 
"a" before "description" as this wording wight provoke unnec
essary challenges to a PER. 

Response: Denied. The inclusion of the word "adequate" 
is no more likely to provoke a challenge than not including 
it. For without the word, there is high likelihood that the 
description called for in the rule must meet a reasonableness 
test. Such test may be compared to the requirement that the 
description be "adequate". 

Rule IV(l) (b) Comment: Reverse the order of words to 
read, "through the use of a brief narrative or a checklist, 
including ... ". 

Response: Denied. See response to Rule II(B) above. 
Rule IV(l) (c) same comment and response as to Rule 

IV(l) (b). 
Rule V(3) (e) Comment: Change the wording to read 

"economic and environmental benefits and costs of the pro
posed action when appropriate (if a benefit-cost ... ". 

Response: Denied. The requirement to review the 
economic and environmental benefits and cost of a proposed 
department action will generally be an appropriate task. 
When such review has no application or appropriateness to 
specific environmental review, that lack of application or 
appropriateness should be stated in the review. 

Rule V(3) (g) Comment: The provisions of (3) (g) may 
well be covered by (3) (b) of this same rule. If so, (3) (g) 
should be deleted. 

Response: Concur. Subsection ( 3) (g) will be deleted. 
Rule IV(2) Comment: Change the wording in the last 

sentence as follows, "The applicant whose project is being 
evaluated in the EIS may request a reasonable extension ... 
in order to ... ". 

Response: Denied. The flexibility requested by this 
comment is available in the rule as written. 

Rule VIII (1) Break up this sentence into two sentences 
as follows: first sentence would end, " ... state and federal 

6-3/27/90 ~lantana Administrative Register 



-1066-

agencies and the applicant." 
Response: Denied. See response to Rule II (8). 
Rule VIII (6) Comment: In the last line, insert "draft'' 

before "EIS". 
Response. Concur. "Draft" is to be inserted as 

suggested. 
Rule VIII(8) Comment: This subsection more logically 

would fit under Rule VII at the end. 
Response: Denied. While this subsection might not be 

appropriate where it is presently placed, it does not fit 
where the commenter suggests either. 

Rule X(2) Comment: The list kept for reference of 
location of full text of EIS's should refer to public places. 

Response: Denied. That the places be public ones is 
implied. Further see response to Rule II (8). 

Rule XI(3) Comment: Change the requirement for prepara
tion of a brief summary to permit use of the draft summary 
as the summary for the final EIS where there have been no 
revisions. 

Response: Denied. This suggestion is implied from the 
present wording. 

Rule XVII Comment: Change to read, "This proposed 
course of action shall be prepared by the department within 
45 days after final decision on the project, proposal, or 
major state action." 

Response. Concur. The rule is modified as requested. 
Rule XVIII Comment: To what extent does this disclosure 

statement invade the individual's private financial status? 
Response: The concern is recognized and the form for 

affidavits prepared under this rule will be prepared to elicit 
only the information necessary to determine whether the 
individual contracting to prepare an EIS has a financial 
interest in the outcome of the project. 

Rule XIX(l) Comment: Isn't the last sentence redundant 
in light of the provisions of subsection (2)? 

Response: Denied. See response to next comment. 
Rule XIX(2) Comment: The time limits provided and the 

opportunity for people to require a public hearing are going 
to make it almost impossible for people to comply with the 
rule. 

Response: Denied. The comment reflects a misreading 
of the rule. The 20-day limitation applies to the time 
within which a request for hearing must be made. Those requests 
for hearing on a DEIS made after 20 days will be denied. 

Rule XX Comment: The wording in this rule apparently 
applies the revisions to applications. Agency-initiated 
activity that comes under MEPA provisions has been over
looked. Change this rule as follows: 

"These amended rules adopted to implement MEPA 
apply to all proposed actions, applications, or other 
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activities covered by the Montana Environmental Policy 
Act initiated after the effective date of these rules 
and to all such actions or activities for which a 
draft EIS has not been filed with the governor prior 
to the effective date of these rules." 
Response: Concur. The rule is changed as suggested. 

"k '"rtr 3 k4. f..'- .. ,> .. ,,_ 
'~fjOs h . 'Klabunde, Chairman 

1~ish and Game Commission 

. "'I .• ·" /L_· / _,)./,; .... '>, . 
J{o,rt i. w~~;h·: ~i;e~tor 
Dept. of Fish, Wildlife & Parks 

Certified to Secretary of State March.~l~? __________ , 1980. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal NOTICE OF REPEAL 
OF RULE of rule ARM 16-2.14(10)-Sl4471 

relating to reimbursement of 
state grant money for water 
pollution control facilities 

ARM 16-2.14(10)-Sl4471 

TO: All Interested Persons 

l. On January 31, 1930, the Board of Health and Environ
mental Sciences published notice of a proposed repeal of 
ARM 16-2.14(10)-Sl4471 relating to reimbursement of state 
grant money for water pollution control facilities at page 140 
of the 1980 Montana Administrative Register, issue number 2. 

2. The Board has repealed the rule as proposed. 
3. No comments or testimony were received. 

'I .J· _)_,.j ._ ... ' /'1 ?,,//f' _/ ,' 

fOHN F. McGREGOR, M.D., rcfi~uman 

) 
By ,. ,f 11'"· , (, 

RITA ANN SHEEHY 
I 

/ 
Ce:.:tified l:o the Secretary of State !larch 18, 1980 
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BEr'ORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

NOTICE OF REPEAL OF RULE 
ARM 16-2.14(6)-Sl4270, 

(Radiation Control) 

In the matter of the repeal 
of rule ARM 16-2.14(6)-Sl4270, 
radiation control, and the 
adoption of new rules for 
radiation control 

AND THE ADOPTION OF NEW RULES 
16-2.12(1)-Sl2101 through 

16-2.12(11)-Sl21103 

TO: All Interested Persons 

1. On January 31, 1980, the Department of Health and 
Environmental Sciences ("Department") published notice of 
the proposed repeal of rule l6-2.14(6)-Sl4270, ARM, concern
ing radiation control, and the proposed adoption of new rules 
concerning radiation control at pages 159-342 of the 1980 
Montana Administrative Register, issue number 2. 

2. The Department has repealed rule 16-2.14(6)-Sl4270 
as proposed, and adopted rules 16-2.12(1)-Sl2101 through 
16-2.12(11)-Sl21103 with the following changes: 

16-2.12(1)-Sl2101 POLICY 
Same as proposed rule. 

l6-2.12(1)-Sl2102 DEFINITIONS 
(1) - (5) Same as proposed. 
(6) "Byproduct material" means Bfiy "a radioactive 

material (except special nuclear material~ft-~tlaftti~ie~-ftet 
~tl~£ieieft~-~e-£erm-a-eri~ieai-ma~~) yielded in or made radio
active by exposure to the radiation incident to the process 
of producing or utilizing special nuclear material." 

(7) - (30) Same as proposed. -
(31) "Person" means "any individual, corporation, 

partnership, firm, association, trust, estate, public or 
private institution, group, agency, political subdivision 
e£-~hi~-~~a~e,-afty-e~her-~tate-er-~eiitieai-~tlbdivi~ieft 7 
or agency thereof, and any legal successor, representative, 
agent or agency of the foregoing, other than the United 
States nuclear regulatory commiss~on, any successor thereto, 
or federal agencies licensed by the nuclear regulatory 
commission.n 

(32) - (42) Same as proposed. 
( 43) "Registr·ation" means re.,!:~trat!:eft-with-the 

de~artmeftt-ift-aeeerdaftee-w!:tfi-the-~tl±es-aee~tee-by-tfie 
de!'Jartmeftt "the registering with the department by the 
legal owner, user, or authorized representat~ve of sources 
of ion~zlng radiation in the manner prescribed by rule. 

(44) - (49) Same as proposed. 
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(SO) "Source material" meansr 
~at--~~aA~~M-e~-ther~~m7 -er-aAy-etfier-eeme~Rat~eA 

tfieree£;-~R-aRy-~hye~ea~-er-efiem~ea~-fermr-er 
*et--e~ee-wfiiek-eeRtaiR-hy-wei~fit-eRe-tweRt~etfi-e€ 

eRe-~ereeRt-~9~95-~ereeRtt-er-mere-e£~ 

*it--~raR±~Ift, 
~~~t--tfier~~m7-er 
f~~~t--aRy-eemh~RatieR-tfieree£~ 

Se~ree-mater~a~-aeee-Ret-iRe~~ae-e~eeia±-R~e~ea~-mate~~a±~ 
"uranium, thorium, or any other material which the depart
ment or the Vnited States nuclear regulatory commission de 
clares by order to be source material or ores containing 
one or more of the foregoing materials in such concentration 
as the department or the nuclear regulatory commission de 
clares by order to be source material after t~e nuclear 
regulatory commission has determined the material in such 
concentration to be source material." 

(51) - (61) Same as proposed. 

l6-2.12(1)-Sl2103 EXEMPTIONS 
Same as proposed. 

16-2.12(1)-Sl2104 RECORDS 
Same as proposed. 

16-2.12(1)-Sl2105 INSPECTIONS 
Same as proposed. 

16-2.12(1)-S12106 TESTS 
Same as proposed. 

l6-2.12(1)-S12107 ABB%~feNAh-REe~fREMBN~S--~fie-6e~a~t

meRt-lftay7-ey-~H~e7-re~~~at:i:eR7-e~-e~de~7-im~eee-~~eH-aRy
~ieeRaee-er-re~~etraRt-e~efi-re~~±relfteRte-~R-add~t~eR-te
tfieee-eetab~±ehea-iR-th±e-efia~ter-ae-~t-deelfte-a~pre~r~ate 
er-Reeeeeary-te-miR~Ift±ze-6aR~e~-te-tfie-~~b~±e-fiea±tfi-aRd 
ea£ety-e~-~re~erty~ Reserved. 

16-2.12(1)-Sl2108 PROHIBITED USES 
Same as proposed. 

l6-2.12(l)-Sl2109 COMMUNICATIONS 
Same as proposed. 

Sub-Chapter 2, Registration of Radiation Machine Facili
ties, rules 16-2.12(2)-512201 through 16-2.12(2)-312205, same 
as proposed. 

Sub-Chapter 3, Licensing of Radioactive Haterial, rule8 
16-2.12(3)-512301 through 16-2.12(3)-512305, same as proposed. 
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l6-2.12(1)-Sl2306 GENERAL LICENSES-- PADIOACTIVE 
I~TERIAL OTHER THAN SOURCE ~TERIAL 

( l) ( 7) Same as proposed. 
(8) (a) (i) - (iii) Same as proposed. 
(iv) eeba±~-5~-£e~-~ke-meae~~eme~~-e¥-~~~es~~fia±-abse~p-

~~efi-e£-eya~e-eeba±am~fi7 reserved; 
(v) - (vii) Same as proposed. 
(b) - (e) Same as proposed. 
(9) - (10) Same as proposed. 

16-2.12(3)-S12307 through l6-2.12(3)-S12324, same as 
proposed. 

Sub-Chapter 4, Standards for Protection against Radia
tion, rules 16-2.12(4)-S1240l through 16-2.12(4)-Sl2426, 
same as proposed. 

Sub-Chapter 5, Radiation Safety Requirements for In
dustrial Radiographic Operations, rules l6-2.12(5)-Sl250l 
through l6-2.12(5)-Sl2520, same as proposed. 

Sub-Chapter 6, X-Rays in the Healing Arts, rules 
l6-2.12(6)-Sl260l through 16-2.12(6)-Sl261l, same as proposed. 

Sub-Chapter 7, Use of Sealed Radioactive Sources in the 
Healing Arts, rules 16-2.12(7)-Sl2701 through 16-2.12(7)
Sl2703, same as proposed. 

Sub-Chapter 8, Radiation Safety Requirements for 
Analytical X-Ray Equipment, rules l6-2.12(8)-Sl280l through 
16-2.12(8)-Sl2806, same as proposed. 

Sub-C!-tapter 9, Radiation Safety Requirements for Particle 
Accelerators, rules 16-2.12(9)-Sl290l through 16-2.12(9)
Sl2912, same as proposed. 

Sub-Chapter 10, Notices, Instructions and Reports to 
Workers; Inspections, rules 16-2.12(10)-Sl21001 through 
16-2.12(10)-Sl21006, same as proposed. 

Sub-Chapter 11, Stabilization of Mill Tailings Piles, 
rules l6-2.12(ll)-Sl21101 through l6-2.12(ll)-Sl21103, same 
as proposed. 

3. No persons attended the public hearing for purposes 
of commenting on the proposed repeal of 16-2.14 ( 6) -·Sl427 0 or 
the proposed adoption of the new rules, however, one written 
comment was received from David Niss, attorney, representing 
the Administrative Code Committee of the Legislature. 

The Committee suggested that the definitions found in 
rule 16-2.12(1)-512102 conform to those statutory definitions 
found in section 75-3-103, MCA. The Department agrees with 
this suggestion and has made the definitions in the rules 
conform to those found in the statute. 
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The Committee quffiti.oned whether proposed rule 16-2.12 ( l)-
812107 exceeded legislative authority by granting the Depart
ment unlimited rule-making powers. Upon review of the pro
posed rule, the Department finds the rule unnecessary, and 
has eliminated it from consideration by withdrawlng the 
proposed rule and reserving this rul~ number for future us~. 

The Committee expressed concern that several provisions 
of the proposed rules conflicted with section 75-3-104(3), 
MCA, by limiting the kind or amount of radiation that may be 
intentionally applied to a person for diagnostic or therapeutic 
purposes by or under the direction of a licensed practitioner 
of the healing arts. The Department responded to this concern 
by appearing before the Committee at its February, 1980 meet
ing and calling attention to section 75-3-104(2), !~A. This 
section provides that no exemption can be granted under the 
radiation control act which does not comply with the rules of 
the federal nuclear regulatory commission (NRC) . 

The NRC restricts access to and controls the use of radio
active materials produced by nuclear reactors including their 
availability and use by physicians at the present time. The 
Department's proposed rules as proposed do not place any addi
tional restrictions on physician's application of radiation 
except for cobalt-57 which can be produced electronically by 
an accelerator and do not have to be produced in a nuclear 
reactor which is under NRC control. Therefore, the Depart
ment is not including cobalt-57 in rule 16-2.12(3)-812306(8) 
(a) (iv) and will reserve that subsection until legislation 
can be passed which amends section 75-3-104(3), HCA. Other 
references to cobalt-57 in the rule have been retained as 
they do not restrict application of radiation directly to 
a person but rather ·to in vitro applications, i.e., those in 
the laboratory, and to the possession and not use of radia
tion, actions which do not conflict with 75-3-104(3), ECA 

The Department also notes that a physician qualified in 
nuclear medicine may apply for and be granted a special 
license which removes restrictions on the use and applica
tion of certain types of radiation. 

No other persons submitted comments to the hearings 
officer on the proposed rules. 

·-<:·:..:.r.~ 1 :T 
A. C. KNI6HT, M.D., Director 

Certified to the Secretary of State __ ~M=a=r~c~h~=l~8~·~1~9~B~O~-----
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT of Rule) 
18-2.10(1)-SlOOO regarding Highway 
Department G.V.W. enforcement 
officers. 

TO: All Interested Persons: 

NOTICE OF AMEND
MENT OF RULE 
18-2.10(1)-SlOOO, 
DIVISION EMPLOYEES 
AS PEACE OFFICERS. 

l. On January 31, 1980, the Department of Highways pub
lished notice of proposed amendment of Rule 18-2.10(1)-SlOOO 
regarding Highway Department G.V.W. enforcement officers at 
pages 353 and 354 of the 1980 Montana Administrative Register, 
issue number 2. 

2. The Department has amended the rule with the follow-
ing changes: 

18-2.10(1)-S1000 DIVISION EMPLOYEES AS PEACE OFFICERS 
(1) Training for G.V.W. Personnel as Peace Offlcers 
(a) Each employee shall be of good moral character and 

integrity. 
(b) Each employee shall, unless he has previous accept

able law enforcement experience, complete the basic law en
forcement academy training course at Bozeman and, in addition, 
shall serve a ninety (90) day apprenticeship as a G.V.W. 
Enforcement Officer before he is authorized to make the 
arrests provided for in 61-12-206, MCA. 

f2?--9££~e~a±-YR~£eFffl-fBF-6<V<W<-PeFeeRRe±-AH~R8F~eea-~e 
AFFee~ 

fa?--£HfflffleF-HR~feFM<--A-ek~F£-aRd-~F8HSeFe-ef-ffl~±~~aFy 
SHR~aR--e~y±e7-w~£k-~Re~~R~a-H~eR-ae~k-ekeH±deFe-e£a~~R~ 
Be~aF~ffleR~-ef-H~~kwaye---67VTW,-B~v~s~eRll. 

~--A-e~±veF-S~H-~e~R€ea-e~aF,-wk~ek-eeR~a~Re-€ke 
weFde-llBe~aF€ffleR~-e£-H~~kwaysll 7 -e££~e~a±-~~~±e-e£-eff~eeF7 
aRa-aaa~e-R~eF-eka±±-ae-weFR-H~eR-~ke-±e£€-eiae-ef-~ke-ek~F~ 
aseve-~ke-aFeae~-~eeke~. 

~--±R-add~£ieR7 -a-Raffle-~±a~e-dee~~Ra~~R~-€ke-eff~eeF~e 
RaMe-eka±±-ae-weFR-H~eR-~ke-±ef~-F~!k~-e~ae-ef-~ke-ekiF£7 

f8?-~---W~R£eF-YR~f8FfflT--Sk~F~7-~F8HBeFs 7-aRa-~aeke~-ef 
ffl~±~~aFy-e~y±e-w~~k-~Re~~R~a 7-saa~e7 -aRd-Raffle-~±a~e-s~Mi±aF~e 
BHffiffleF-HR~f8Fffl7 

f37--FeFffle-Ysea,--6TYTWT-F8Fffl-B 7 -llNe~iee-~e-A~~eaFll 7aRd 
6TVTWT-F8Fffl-±e± 7 -llS,VTWT-Wei~H~R~-£~a~~8R-Re~eF~ll 7-aFe-se~fi 
ieeHea-~e-£ke-~Ha±ie. 

3. Oral comments were received from the staff of the 
Administrative Code Committee questioning the rulemaking 
authority cited in paragraph 7 of the Notice of Proposed 
Amendment. Questions were also raised by them relative to 
paragraphs (2) and (3) of the rule since these concerned the 
internal managment of the agency. The Department agrees with 
their comments and have amended paragraphs (2) and (3) out of 
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the Rule as adopted. The staff also questioned the implemented 
sections contained in paragraph 7 of the Notice of Proposed 
Amendment. The Department agrees that the only implemented 
section is 61-12-202, MCA. 

4. Reference to sections 61-12-201 through 61-12-208, 
MCA as implemented sections will be deleted in the replacement 
page history section. 

Certified to the secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT of 
18-2.10(6)-SlOSO regarding G.V.W. 
Validating Identification. 

TO: All Interested Persons: 

Rule) 
) 
) 
) 
) 

NOTICE OF AMEND
MENT OF RULE 
18-2.10(6)-S1050, 
G.V.W. VALIDATING 
IDENTIFICATION. 

1. On January 31, 1980, the Department of Highways pub
lished notice of proposed amendment of Rule 18-2.10(6)-SlOSO 
regarding Gross Vehicle Weight Validating Identification at 
pages 351 and 352 of the 1980 Montana Administrative Register, 
issue number 2. 

2. The department has amended the rule with the follow
ing changes: 

l8-2.10(6)-Sl050 G.V.W. VALIDATING IDENTIFICATION 
(1) Each truck, truck tractor, tra1ler, sem1 tra1ler 

or three unit trailer with a gross weight in excess of 
24,000 pounds (or non-resident paying a G.V.W. fee ONLY) 
will be issued a G.V.W. validating decal and cab card showing 
the expiration of the G.V.W. fees paid. G.V.W. validating 
plates will no longer be issued. B~sses-~ayiR~-s~v~w~-fees 
w~~~-a~ee-~e-iseMea-a-aeea~-aRa-ea~-eaFa~ 

(2) The decal is to be placed in the upper l'ight hand 
corner of the Montana registration plate. The renewal decal 
is to be placed over the expired decal. 

(3) Decals will be issued in five series: A~ 100% 
G.V.W. Fee; B ~ 75% G.V.W. Fee; C ~ 16% G.V.W. Fee (Farm); 
D ~Schedule III Fees (Combined Gross Weight); and E 
55% G.V.W. Fees. 

( 4) Each decal will have the large figure "1", "2", 
"3", or "4" in the center which indicates the expiration date 
of the G.V.W. Fee: "1" ~ Expires March 31; "2" = Expires June 
30; "3" ~ Expires September 30; and "4" = Expires December 31. 

(5) The G.V.W. validating identification will be issued 
by the G.V.W. Division after the payment of G.V.W. fees. 

3. oral comments were received from the staff of the 
Administrative Code Committee questioning the implemented 
sections contained in paragraph 7 of the Notice of Proposed 
Amendment. The Department agrees that the only implemented 
section is 61-10-209, MCA. 

4. Reference to sections 61-10-201 
as implemented sections will be delete ge 
history section. 

By 

Certified to the Secretary of the State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF 
18-2.10(6)-S106D 
Zone Permits. 

THE AMENDMENT of Rule) 
regarding Delivery ) 

) 
) 

TO: All Interested Persons 

NOTICE OF AMEND
MENT OF RULE 18-2. 
10(6)-Sl060, 
DELIVERY ZONE PERMITS 

1. On January 31, 1980, the Department of Highways 
published notice of proposed amendment of Rule 18-2.10(6)-
51060 regarding delivery zone permits, at pages 349 and 
350 of the Montana Administrative Register, issue number 
2. 

2. The Department has amended the rule as proposed. 
3. Oral comments were received from the staff of the 

Administrative Code Committee questioning the rulemaking 
authority cited in paragraph 7, of the Notice of Proposed 
Amendment. The Department agrees that there may be some 
question as to the section cited for authority. 

4. Reference to section 61-10-203, MCA as authority for 
adoption will be deleted in the replacement page history,. 

By 

Certified to the Secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT of Rule) 
18-2.10(6)-S10040 regarding combines. ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF AMEND
MENT OF RULE 
18-2.10(6)-510040, 
COMBINES. 

1. On January 31, 1980, the Department of Highways pub
lished notice of a proposed amendment to Rule 18-2.10(6)-
510040 regarding the licensing of combines, at pages 346 and 
347 of the 1980 Montana Administrative Register, issue 
number 2. 

2. The Department has amended the rule as proposed. 
3. Oral comments were received from the staff of the 

Administrative code Committee questioning the rulemaking 
authority cited in paragraph 7 of the Notice of Proposed 
Amendment and the implemented sections. The Department 
agrees that there may be some question as to the section 
cited for authority and agrees that section 61-10-214, MCA 
should be cited as an implemented section. 

4. Reference to section 61-10-214, MCA as authority for 
adoption will be deleted and section 61-10-214, MCA will be 
added as an implemented section in the replacement page history 
section. 

Certified to the Secretary of the State, March 18, 1980. 

6-3/27/Rn ~ontana Administrative Register 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT of Rule 
18-2.10(6)-510070 regarding fertilizer 
vehicles. 

TO: All Interested Persons: 

NOTICE OF ADMEND
MENT OF RULE 
l8-2.10(6)-S10070, 
FERTILIZER VEHICLES. 

1. On January 31, 1980 the Department of Highways pub
lished notice of a proposed amendment to Rule 18-2.10(6)-510070 
to make the rule current. The proposal was published at pages 
347 and 348 of the 1980 Montana Administrative Register, issue 
number 2. 

2. The Department has amended the rule as proposed. 
3. Oral comments were received from the staff of the 

Administrative Code Committee questioning the implementing 
authority cited in paragraph 7 of the Notice of Proposed 
Amendment and the implemented sections. The Department 
agrees that there may be some question as to the section 
cited for authority and agrees to cite 61-3-431, MCA as an 
additional implemented section. 

4. Reference to section 61-10-206, MCA as authority 
for adoption will be deleted and section 61-3-431, MCA will 
be added as an implemented section in the replacement page 
history section. 

By 

Certified to the Secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of Rules ) 
18-2.10(6)-S1020 and 18-2.10(14)-S10110) 
regarding definitions used in sub- ) 
chapters ( 6) & ( 14) . ) 

TO: All Interested Persons: 

) 
) 

NOTICE OF REPEAL 
OF RULE 18-2. 
10(6)-Sl020, DEFINI
TIONS, and RULE 18-2. 
10(14)-S10110, DEF
INITIONS 

1. On January 31, 1980, the Department of Highways 
published notice of proposed amendment of Rules 18-2.10(6)-
51020, Definitions and 18-2.10(14)-S10110, Definitions at page 
343 of the 1980 Montana Administrative Register, issue number 
2. The reason given for the repeal was that the definitions 
were repititious of statutory definitions. 

2. The Department proposes to repeal Rule 18-2.10(6)
Sl020, except for the following definition (1) Gross Vehicle 
Weight. The agency proposes to repeal Rule 18-2.10(14)-510110 
except for the following definitions (1) Axle Measurement; (7) 
Holidays; (15) Restricted Route-Load Permit; (17) Single Axle; 
(18) Single Axle Load; (20) special Permit; (21) Tandem Axle 
and (22) Tandem Axle Load. 

3. Oral comments were received from the staff of the 
Administrative Code Committee questioning the rulemaking 
authority cited in paragraph 7 of the Notice of Proposed 
Repeal. The Department agrees that there may be some question 
as to their authority. Reference to section 61-10-101 will be 
deleted in the replacement page history section. 

4. It was discovered that some of the definitions con
tained in the two rules were not repetitious of statutory 
definitions. These definitions are going to be retained. 

By 

certified to the secretary of state, March 18, 1980. 
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bEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of Rules 
18-2.10(6)-S1080, G.V.W. Half Year 
fees; 18-2.10(6)-51090, G.V.W. Fees 
Transferable; and 18-2.10(6)-510050, 
s. M. Plates. 

TO: All Interested Persons: 

NOTICE OF REPEAL 
OF RULES 18-2.10(6)-
51080, G.V.W. HALF 
YEAR FEES; 18-2.10 
(6)-S1090, G.V.W. 
FEES TRANSFERABLE; 
and 18-2.10(6)-
510050, S.M. PLATES. 

l. On January 31, 1980, the Department of Highways pub
lished notice of a proposed repeal of Rules 18-2.10(6)-51080; 
18-2.10(6)-Sl090, and 18-2.10(6)-S10050 regarding G.V.W. 
licensing, at page 344 of the 1980 Montana Administr·ative 
Register, issue number 2. 

2. The Department has r·epealed the rules as proposed. 
3. Oral comments were received from the staff of the 

Administrative Code Committee questioning the r·ulemaking 
authority cited in paragraph 7 of the Notice of Proposed 
Repeal. The Department agrees that there may be some 
question as to the authority for adoption of the rule. 

4. Reference to section 61-10-201, MCA will be 
deleted on the replacement page history section. 

By 

Certified to th~ Secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of Rule) 
18-2.10(6)-Sl0020 regarding sales 
tax on new motor vehicles paid by 
servicemen and disabled veterans. 

TO: All Interested Persons: 

NOTICE OF REPEAL OF 
RULE 18-2.10(6)
S10020, SALES TAX ON 
NEW MOTOR VEHICLES. 

1. On January 31, 1980, the Department of Highways 
published notice of a proposed repeal of rule 18-2.10(6)
Sl0020 regarding sales tax on new motor vehicles paid by 
servicemen and disabled veterans, at page 345 of the 1980 
Montana Administrative Register, issue number 2. 

2. The Department has repealed the rule as proposed. 
3. Oral comments were received from the staff of the 

Administrative Code Committee questioning the rulemaking 
authority cited in paragraph 7 of the Notice of Proposed 
Repeal. The Department agrees that there may be some 
question as to the section cited as authority for adoption 
of the rule. The Department states that there is authority 
under 61-3-506, MCA. 

4. Reference to section 61-3-502, MCA as authority 
for adoption will be changed to section 61-3-506, MCA in 
the replacement page history section. 

By 

Certified to the Secretary of State, March 18, 1980. 
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BEF'O RE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the amendment 
of rule 32-2.6A(22)-S6010 re
lating to brands and ear marks. 

TO: All interested Persons. 

NO'l'ICE OF THE AMEND
MEN'r OF RULE 32-2.6A(22) 
-56010 

1. On January 31, 1980 the Department of Livestock 
published notice of a proposed amendment to rule 32-2.6A(22)
S60l0 BRANDS AND EARMARKS concerning the brands and ear marks 
registered to the Department of Livestock on page 355 of the 
1980 Montana Administrative Register, Issue No. 2. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

In the matter of the amendment 
of rules 32-2.6A(26)-S6020, 
32-2.6A(26)-S6025, 32-2.6A(26)
S6032, 32-2.6A(26)-S6040, 32-2.6A 
(26)-86050, 32-2.6A(26)-S6070, 
32-2.6A(26)-S6105 relating to 
brucellosis control. 

NOTICE OF AMENDMENT OF 
RULES 32-2.6A(26)-S6020, 
32-2.6A(26)-56025, 32-2 
.6A(26)-S6032, 32-2.6A 
(26)-6040, 32-2.6A(26)
S6050, 32-2.6A(26)-S6070, 
32-2.6A(26)-S6l05 

1. On January 31, 1980 the Department of Livestock 
published notice of the proposed amendments to rules 32-2.6A 
(26)-86020, 32-2.6A(26)-S6025, 32-2.6A(26)-S6032, 32-2.6A(26) 
-56040, 32-2.6A(26)-6050, 32-2.6A(26)-S6070, 32-2.6A(26)-S6105 
concerning brucellosis control beginning at page 357 of the 
Montana Administrative Register, Issue No. 2. 

2. The agency has amended 32-2.6A(26)-S6020, 32-2.6A(26) 
-56032, 32-2.6A(26)-S6040, 32-2.6A(26)-S6050, 32-2.6A(26)-S6070 
and 32-2.6A(26)-S6105 as proposed. 

3. The agency has amended rule 32-2.6A(26)-S6025 with 
the following changes: Paragraphs l, 2, and 3 remain the same. 
Paragraph 4 now reads (new material underlined). 

"(4) (a) Cattle capable of breeding in which the eruption 
of the first pair of permanent incisor teeth has occurred or 
which are in the third trimester of the first pregnancy owned 
or managed by an investment service or a cooperation, the 
majority of who shareholders are not primarily engaged in 
the production of livestock, which are moved from one premise 
to another noncontigious premise shall be found negative to 
an official test for brucellosis made not more than 30 days 
prior to such a movement. The owner or manager of such 
cattle may petition the state veterinarian for a waiver of such 
test requirements. Upon a finding that the interest of animal 
disease control will not be harmed, the waiver may be granted. 
·~.19.-~\iag:e of this )?ar;;.graph C!oes not. ~,pp.!.y_ .tQ . .Q9!".PQ):.".?_U.Q.I'.llh 
~ majority whose shareholders are not principally engaged 
!!LP.ro.duc~t.:hQJ:LQ.f_).j__yfl§.iQ<;:_ls_~Ji'!.!:L~D .. 9J!~ .P!"~_l!!Q.Ul ... Qf the shareh.QJder~ 
fire directly involved in the mana'lement or ().R_era1-jgn_ of the 
ranch enterprise." 

Paraqraph (b) remains the same. 

Montana AdministratiVR Regi~ter 6--1/::!7/RIJ 



-1083-

4. No comments or testimony were received with respect 
to any of the rules except rule 32-2.6A(26)-S6025. A comment 
vJas received through the Hontana Stockgrower' s Association 
on the last mentioned rule to the effect that the proposed 
change would require unnecessary testing of cattle owned by 
a number of Montana corporations which were family ranches, 
the shareholders of which had mostly retired or were prin
cipally engaged in other kinds of enterprises. Because the 
purpose of this rule is to require the testing of livestock 
in movements that are very similar to changes of ownership 
when those owning the livestock have a limited interest in 
animal health consideration, the department believes that the 
language added in this notice of amendment properly protects 
the interest of disease control by allowing an exception to 
the test requirement on a ranch corporation the majority of 
whose shareholders are not engaged in the production of 
livestock when one or more of the shareholders are engaged 
actively in the management of the ranch operation. 

In the matter of the amendment 
of rule 32-2.6A(30)-S6160 relating 
to biologics. 

NOTICE OF AMENDMENT OF 
RULE 32-2.6A(30)-S6160 

1. On January 31, 1980 the Department of Livestock 
published notice of a proposed amendment to rule 32-2.6A(30)
S6160 concerning biologics at page 368 of the 1980 Admin
istrative Register, Issue No. 2. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

In the matter of the repeal of rule) 
32-2.6A(42)-S6220 and the amend- ) 
ment of rule 32-2.6A(42)-S6230 re- ) 
lating to the disposal of animal ) 
carcasses. ) 

NOTICE OF REPEAL OF 
RULE 32-2.6A(42)-S6220 
AND THE AMENDMENT OF 
RULE 32-2.6A(42)-S6230 

1. On January 31, 1980 the Department of Livestock 
published notice of a proposed repeal of rule 32-2.6A(42)-S6220 
and the amendment to rule 32-2.6A(42)-S6230 concerning dis
posal of animal carcasses at page 371 of the 1980 Montana 
Administrative Register, Issue No. 2. 

2. The agency has repealed and amended the rules as 
proposed. 

3. No comments or testimony were received. 

In the matter of the repeal of ARM ) 
32-2.6C(l)-S610 and the adoption of) 
the new rule relating to animal ) 
diagnostic laboratory fees. ) 

NOTICE OF REPEAL OF 
ARM 32-2.6C(l)-S610 
AND THE ADOPTION OF THE 
NEW RULE 
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1. On January 31, 1980 the Department of Livestock 
published notice of the proposed repeal of rule 32-2.6C(l)
S610 and the adoption of a new rnle to be numbered 32-2.6C(l)
S611 LABORATORY PROCEDURES and FEES concerning fee procedures 
at the departments diagnostTc.1aboratory at page 373 of the 
1980 Montana Administrative Register, Issue No. 2. 

2. The agency has repealed and adopted the rules as 
proposed. 

3. No comments or testimony were received. 

ef·d,,.J'. ~ £~1'4-
ROBERT G. BARTHELMES 
Chairman, Board of Livestock 

Certified to the Secretary of State March 18, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF SANITARIA.c'\!S 

In the matter of the Adoption) 
of new rules concerning ) 
environmental sanitation and ) 
employment responsibilities ) 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF ARM 40-
3.100(6)-Sl0065 ENVIRONMENTAL 
SANITATION AND ARM 40-3.100(6)
Sl0066 EMPLOYMENT RESPONSIBIL
ITIES 

1. On February 14, 1980, the Board of Sanitarians pub
lished a notice of proposed adoption of new rules 40-3.100(6)
Sl0065 Environmental Sanitation and 40-3.100(6)-Sl0066 Employ
ment Responsibilities at pages 483 and 484, Montana Adminis
trative Register, issue no. 3. 

2. The board has adopted the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF SANITARIANS 
KENNETH B. READ, R.S., CHAIRMAN 

ONAL 
LICENSING 

Certified to the Secretary of State, March 18, 1980. 
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BEFORE THE DEPARTMENT OF REVENUS 

OF TK~ STATE OF MONTANA 

IN THE MATTEH OF THE 
ADOPTID~ OF A RULE for the 
determination of proximity 
to a place of worship or a 
school. 

TO: All Interested Persons: 

~OTICg OF ADOPTION OF A RULE 
for the determination of 
proximity to a place of worship 
or a ~1choo l 

1. On January 17, 1980, the Department 0f Revenue published 
notice: of the proposed ctdoption of a rule for the determination 
of 'roximity to a place of worship or a school at pages 74 and 75 
::;f the 1980 11ontana Administr3.tive Register, issue no. 1. 

~ The Department has adopted Rule I (qz-2.12(6)-312009). 
3. A question W:1'3 rctised by the f1ontana Tavernowners 

i\ssociatio'1 ;.J.c; to the applicability of the rule. It is the 
Tlep3.rtment 's int.ont to ~pply the rule to those applications for 
ne;.~ licenses or for extensions or relocations of premises of 
existing licensees received on or after the effective date of the 
r;Jle. The rule is 'lot to be applied retr·oactively to existing, 
licensed premises or to transfers of existing licenses related to 
such premises. One letter was received concerning the same 
qu8stion. Uo other comments or testimony were received. 

~· 
~~~r.t{tor---

oepartment of Revenue 

Certified to the Secretary of State 3/3/80 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE 11ATTER OF ADOPTION 
OF RULES relating to drive
up window facilities ror 
retail sales of alcoholic 
beverages. 

NOTICE OF ADOPTION of rules 
relating to drive-up window 
facilities for retail sales 
of alcoholic beverages. 

TO: All Interested Persons: 
1. On February 111, 1980, the Department of Revenue pub

lished notice of the proposed adopt ion of rules relating to 
drive-up window facilities for retail sales of alcoholic bever~
ges at pages 485 through 487 of the 1980 1·1ontB.na Administrative 
Register, issue no. 3. 

2. The Department has adopted Rule I (42-2.12(6)-S12140) 
and Rule It (42-2.12(6)-S1215J) as proposed. 

3. No comments or testimony were received. 

IN THE MATTER OP THE 
REPEAL OF NUMEROUS RULES 
related to income t>x. 

NOTIC~ Of REP~AL OF NUMEHOUS 
RULES relaterl to income tax. 

TO: All Interested Persons: 
1. On E'ebruary 14, 1980, the Department ')f 

lished notice of the proposed repeal of 'iumerous 
to income tax at pa"es 488 through 490 of the 
Administrativ~ Register, issue no. 3. 

Revenue pub
r:Jles relat0rj 
1980 Montana 

2. The Department has repealej the rules as proposed. 
3. No comments or testimony were r~ceived. 

IN THE MATTER Of' THE 
REPEAL Of' NUMEHOUS RULES 
related to corporation tax. 

TO: All Interested Persons: 

NOTICE Or REPEAL OP NUMEROUS 
RULES related to corporation 
tax. 

1. On E'ebruary 14, 1980, the Department of 
lished not ice of the proposed repeal of numerous 
to corporation tax at pages 491 and 492 of the 
Administrative Register, issue no. 3. 

Revenue pub
rules related 
1980 Montana 

2. The Department has repealed the rules as proposed. 
3. No comments or testimony were received. 

IN THE MATTER OF THE REPEAL 
OF NUMEROUS RULES relating 
to property tax. 

TO: All Interested Persons: 

6-3/27/80 

NOTICE OF REPEAL Of' NUMEROUS 
RULES relating to property 
tax. 

Montana Administrative Register 
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1. OD Pebr·1;~J.r·y 111, 1980, t-,.rH' f)r';p,c1rt:n(·.nt ')f lie 1/'.>r1LU.' piih-
lis~ed notlC!e nf the proposc~d e•jpe.'1L ~Jf T1U!YJ(~rOIL'-3 r· . ..~.~.es r~l~J_atLnv 

to propet·ty t3x at fl'l!'es !19) t:1rou.r;h IJ9'5 of th8 1'lc30 11ontana 
Administrative Register, issue nn. 3. 

2. The Department t1as r~p~RL~~1 ~l10 r11les a~ pr·JUOS3d. 
3. No comments or testimor1y ~~~re receiv3d. 

IN THE MATT~R OF TH~ 

R8VISION OF HOLES relating 
to new industrial prop~rty. 

TO: All Tnterested Persons: 

IJOTl1:f~ UF' Rc~VT:'I'Ifi OF fi 1 1L'~:; 

relating to new in(iiJStri~.l 

property. 

1. On February 14, 1980, the fleoartcnent Jf' i1ev.~nu>O r•ub
lished notice of the propos~d revision o~ rule~ rdlatinr to ncl~~ 

industrial property at pages 4q6 tnroug~ SOl of the 1980 Mont1na 
Administrative Register, issue no. 3. 

2. The Department ha8 repeal·:c:J r•Jle 42-2.??(5)-322!lOO and 
adopted Rule I (42-2.22(6)-322201), Rule II (q2-2.22(6)-S?~?O?), 
Rule III (42-2.22(6)-322203), Rule IV (42-2.22(6)-322?04), Rul8 
V (42-2.22(6)-322205), Rule VI (42-2.:>2(,))-322,?06), R'Jle VII 
(42-2.22(6)-322207), Rule Vlli (42-2.22(G)-S22?08), Rule IX 
(42-2.22(6)-322209), Rule X (42-2.22(6)-32221 1), and Rule XI 
(42-2.22(6)-322212) as proposed. 

3. No comments or testimony were received, 

( _// /~-' 1~· ·---·-----~. CR .G, rector 
Depart. enL ~f . enue 

Certified to the Secretary of Stote 3/17/80. 
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BE~OR~ TH~ U~PARTMENT OF R~VENUE 

Or" THe: :lTATf: OF r10NTANA 

UJ l'r!E t1ATHR OF TYE 
H~if[SION OF RULES relatin~ 
to energy conservation and 
~onfossil forms Jf ~n~rgy 
g-:n0ration. 

TO: All Interest~d Persons: 

NOTICE 0~ REVISION OF RULES 
relating to energy conserva
tio~ and nonfossil forms of 
energy conservation. 

1. On January 31, 1980, the Department of Revenue published 
netic~ of the proposed revision of rules relating to energy con
s~~vation and nonfossil forms of energy generation at pages 388 
t'lro•Jgh 390 of the 1980 Mont3na Administrative Register, issue 
n'). 2. 

2. The Department has repealed rules 42-2.22(26)-522600 and 
42-2.22(26)-522610, amended rule 42-2.22(26)-522620, ~nd adopted 
Rule I (42-2.22(26)-$22621) as proposed. 

3. No comments or testimony were receivf?d. 

IN THR HATTER OF THE 
R8VIS[ON OF RULES relating 
to the special fuel user's 
permit and the confiscation 
or illegi~le copies of such 
permit. 

TO; All Interested Persons: 

N0TIC8 OF REVISION OF RULES 
relating to the special f~el 
user's permit and the confis
cation of illegible copies of 
such permits. 

1. On ,Tanu~ry 31, 1980, the Department of Revenue published 
noti~e of the proposed revision of rules relating to the special 
f11el user's per!'lit and the confiscation of illegible copies of 
such permit at pages 391 through 397 of the 1980 Montana Admin
istrative R·;gister, issue no. ::>. 

2. The depart:nent has adopted Rule I (42-2.18(6)-S18200) 
as proposed and ~mended rules 42-2.18(6)-S18100, 
IJ2-2.18(6)-S18110, 42-2.18(6)-Slil120, and 42-2.18(6)-518190 with 
the followi!'lg changes (deletions irlterlined and additions capi
talized and underlined): 

42.2.18(6)-518120 CANCELLATION OR REVOCATION OF SPECIAL 
FUEL LICENSE MfB- VEHICLE USER'S PERMIT. ( 1) Upon ceasing 
operations -rn-Montana each user shall submit a final return re
questing cancellation of the special fuel lieeRee user's permit. 

In order to canc~l a Montana fuel tax account, and be re
leased of any further obligations, a return must be filed for 
each cale~dar ~ guar~er up to and including the ~ 
quarter that at±-¥&~ the ~efiiele ~ermits are permit iss~ 
the department is returned to ~-~ the motor fuel tax 
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divisi..':?~• and the user shall remit and pay all tax, penalty, and 
inter~st r~quir<ed to be collected and which have accrued from 
the ~mo1Jnt .Jf fuel used up t) 'lnd including the date of canc.,l
lation. 

(2) No rurther changes. 
~Ll~ ~lieeftsed ~~~tlser whe is in ~essessien · 

*-a-v-a+M--s~l--f!H!-l--ft~~-·sl'lall, at tl<le time l<le-44o~ 
~ffi.IH!-&-\ffl-8- e-f.- ei'l-8'-ef"'-l!t<'Tt"e-'i-eM-el-es-,- ~·-1;e--tftics--- ageRey ~ 
sp-eeHt+--.f.tte±--¥~ permit ass4-gfted--t-& the 'el<lieles--i!W't7l:--v-ee--fe<"' 
e!tfteB+l~&!h--·-A-!Ty.--eLH.staREiiflg vel<liele -~&s--wfl-i-el't--a-f"€--fl-&t-P€
t-tl-l"ftefr--t-~ics--&ffi-ee--.f.&f'--C-frtTeeHa+te-tT--W'Ht be liste4--B!T An inva
lH permit list >ffi.~ !_~aiQ_!_~ine~z_the department andis dis
t~ibuted to all 1uly authorized law enforcement officers in 
'1ortta'la. ~y--¥tMe-±-e--ft~~n tl'le inllaliel list-ape A 'refii-e+e 
r.~r::.rl!l:~!2_1:_~~n_!alid lis~~oduction of such a_r.ermit i~ 
subject to confiscation by enforcement officersL and a fine may 
be imposed at--triTe- dieeretiefl ef tl<le sl"L"est.iAg e~. 

3. No comments or testimony ~;ere received. The 
chan;ces made in rule 42-2.18(6)-318120 represent the 
of oversights in preparing the original notice. 
"vehicle" is deleted in line 7 of subsection ( 1) and 
of subsection ( 3) to reflect the fact that there are 
vehicle permits under the ne~; laws. 

Certified to the Secretary of State 3/17/80. 

additional 
correction 

The word 
in line 9 
no longer 
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BEFORE THE DEPARTM~NT Of REVENUE 

OF THE STAfE OF MONTANA 

IN THE HATTER Of THE 
AMF:ND~IENT OF' IIULE::) lli·:I,AT lNC: 
TO TIH~ A:;sr::;::Mf:tH ANI! 
TAXATION OF HJTr:R:\TAH: Mlr! 
TNT~HCOUNTY PROP~RTY. 

TO: All Interested Persons: 

NOT u;f; rll' M1ENIJMI'tl f Of RULI'~; 
42-2.??(46)-~2?890, 42-2.?2(46) 
-:;?;>')00, 112-?. ?? ( 46) -S2291 0, 
~nd 4?-2.22(46)-S22930; 
ADOPTION OF A NEW RULE relating 
to ~otor vehicle~; and INTSRIM 
AMRNDMENT OP HOLE: 42-2.2?(46) 
-S22940, ail. rel~t inf' to 
centrallf assessed companie3, 
AND CONTINUA riON OF IWL~-IIAY.lNG 

PROCE~DING AS TO INTERIM AMEND
t1ENT. 

1. On December 27, 1979, the Department of Hevenue publ Lshec 
notice of the proposed amendment of rules relating to the 
assessment and taxation of interstate and inter·county property, 
commonly referred to as centrally assessed property, at pages 
1641 through 1644 of the 19'79 Montana Administrative; Rep:istf'!r, 
issue no. 24. 

2. The Department has amended rulea q2-2.22(46)-S22890, 
42-2.22(46)-322910, and 42-2.22(46)-322930 as proposed. 

The Department has ;'!mend<'d rulo? 42-2.22(46)-S22900 Hith tile 
following changes (:jeleti.ons interlined and qdditions underlined 
and capitalized)· 

42-2,22(46)-322900 DEFINITIONS (1) tnrough (13): No 
chang-es-from~propo~-~--------

illLSitus prope~E~~rating proE_'"-~sed by a 
centrally assessed company that is not part.~~ roadw~~ 
transmission or distribut~ste'!I.L that is not rolling stock or: 
airplanes, or that by nature is immovable. Situs~~~-inclu
des but is not limited to: buildings, d~E.owerhousesL_~epots, 
stations, s~~L..!:~n i ture-L....!:_ixtures _,___!,oo!~subs tat ~~LEC::. 
Tfi'ON'IC 3\HTCHING EQlJI PMENT, mar.::hinery, meters L-transf~s--'--and 
operating lands not in the ri&ht-of-wa~it~~operty does n£~ 
include automobil~~cks, and special mobile "equipment (a:;;, 
defined in l)f:1::1Q~Ll:l.f.A) _llJ>On which proper~es have b~_f!. 
assessed and paid. 
--~No changes from proposal. 

The Department has adopted a new rule (42-2,22(46)-522901) 
that provides as follows: 

42-2.22(46)-322901 TREATMENT OF ~10TOR VEHICLES~!m2_~0BILE 
EQUIPTIEwr--~Automobiles, trucks, and special mobile equipment 
excluded from the definition of situs property are to be reported 
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to tr1e department by '"''~h county. The county asses,Jor- shall 
transmit to tile dep.>rLnent a st1tem•;nt showing t 11e tot~l rnrket 
and taxable value for all auto~ohiles, trucks, ~nrl SJ)e~ial m0bil·~ 
equ i.pment ~S~3·~8sr~d in the c011nty for each centr3.::_ Ly ~ssess,~;.1 
company. 

(2) Each ~entrally asses,3ed company h.>vinr; such 
shall. provide thG d<cpartment 1-1i.t!1 ' statement :<howin'S 
market and taxqblr, value for th L: type of "qu ipm•.lnt 

equipment 
the total 
f.ar each 

county. This statement is to b(; fi.led at t~e ,nne tl•ne tile 
report reqwi.red by Rule 42-2.:?2(46)-52?910 is fiLed. 

(3) Ti1c toVll m>rket val.u;' for· thesG 'lsse,JcWd aut.c•nobi l.ros, 
trucks; and special mobile r-~q;lipment is deducteri frocr'! the 11unt11:1:l 
unit value, CIS deCined i.n Rul•-o 42-2.?.2(46)-S22930, to detorrninR 
the amount of the Montana emit v'llue to be 'll'l:Jcated un,hr the 
provisions of Rule 42-2.22(46)-S2?940. 

The Department has "'!mended rule 42-2.?.?(46)-S??940 on an 
interim basis wtt~ the hllowing 8hC~nges (~eleti.ons int<,r] Lnerl 
and ~rlrlitions underlined and capit~lized): 

3. The Department has received numerous comments from in
terested parties concerning the amendment of the rules relatin,; 
to centrally assessed property. Mountain Bell requested that the 
definition of "situs property" be amended to include switchinr, 
equipment. The Department is agreeable to this change arlcl con
sequently subsection (14) of rule 42-2.22(46)-S22900 is amended. 
Mountain Bell also suggested that the first t~o~o sentences of sub
section (3) of rule 42-2.22(46)-S22940 be rewritten for clarity, 
and this has been done. Numerous parties commented that the 
taxing status of motor vehicles and mobile equip'llent was not 
clear under the proposed amendments. In response the Department 
has drafted a new rule to clarify the status of such vehicles and 
equipment. 
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The principal source of contention was the use of "original 
cost" as opposed to •market value" or some other measure in the 
apportionment process. Those speaking to this issue, principally 
the power utility and the railroad representatives, claimed that 
t'le determinatio'l of original cost was unduly burdensome and 
hence unreasonable within the meaning of section 15-23-105, MCA. 
The Department agrees that the computation of original cost will 
present some problems to companies who have not maintained their 
records in a suitable manner. The Department disagrees, however, 
that this accounting burden renders the use of original cost "un
reasonable" within the meaning of section 15-23-105, MCA. The 
use of "reasonable" in that section refers to the use of original 
cost as a reasonable method of apportionment not as a reasonable 
method of computation. So long as original cost provides "- rea
sonabl~ basis for apportionment, the Department lacks aut'lority 
to etdopt another standard, such as market value. Recognizing, 
however, the bookkeeping task involved, the Department has ex
pressed a willingnGss to extend the deadline for compliance from 
December 31, 1980, to December 31, 1981. In reviewing this re
cor~mendat ion for an extension to 1981, the Revenue Oversight 
Committee requested that the Department delay such action until 
the Committee had an opportunity to review the need for and con
sequences of an extension. It is because of this request that 
the ar:Jendment of rule 42-2.22(46)-$22940 is termed an interim 
amend~ent. 1n order to permit the Revenue Oversight Committee to 
revie'.l t'le proposed extension, the Department will delay t'lking 
fin'll action on the proposed amendment to rule 42-2.22(46)-
322940. The changes in rule 42-2.22(46)-322940 suggested by 
Mount8.in Sell will be retained when final action is taken. 
Notice of final action will be published in the Montana Adminis
tr'ltive Register. 

4. The authority of the Department to make the proposed 
<~mendments and to <~dopt the new rule is given by 15-1-201 and 
15-23-108, MCA. The rules implement Title 15, chapter 23, MCA. 

Certified to the Secretary of State 3/17/80. 

ctor-
ue 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
Rules 46-2.6(1)-5640, 46-2.6(1)-5641, 
46-2.6(1)-5642, 46-2.6(1)-5643, 
46-2.6(1)-5644, 46-2.6(1)-5645, 
46-2.6(1)-5646, 46-2.6(1)-5647, 
46-2.6(1)-5648, 46-2.6(1)-5649, 
46-2.6(1)-5650, 46-2.6(1)-5651, 
46-2.6(1)-5652, 46-2.6(1)-5653, 
46-2.6(1)-5654, 46-2.6(1)-5655, and 
46-2.6(1)-5656 pertaining to the Aging 
serv1ces Bureau and Area Agencies and 
the repeal of Rule 46-2.6(1)-5600 
through 46-2.6(1)-5635. 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES PERTAINING 
TO THE AGING SER
VICES BUREAU AND THE 
REPEAL OF RULES 
46-2.6(1)-5600 
THROUGH 46-2.6(1)-
5635. 

1. On February 14, 1980, the Depar,tment of SoClal and 
Rehabil1tat1on Serv1ces published notice of a proposed adop
tion of Rules 46-2. 6 ( 1) -5640 through 46-2.6 (1) -5656 and the 
Lepeal of Rules 46-2.6(1)-5600 through 46-2.6(1)-5635 per
lalnlng to the Aging Services Bureau and Area Agencies at page 
518 of the 1980 Montana Admin1strative Register, issue number 
3. 

2. The agency has repealed the rules as proposed. 

3. The agency has adopted Rules 46-2.6(1)-5640 through 
46-2.6(1)-5656 with the following changes: 

46-2.6(1)-5640 RYbE-f PURPOSE The purpose of the aging 
serv1ces bureau 1s to develop and administer the state plan; 
coordinate all activities in the state relating to the pur
poses of the act; serve as the advocate for all older persons 
in the state; direct area agencies and service providers in 
the development of comprehensive and coordinated service 
delivery systems throughout the state. 

46-2.6(1)-5641 RHb6-fl DEFINITIONS For purposes of this 
sub-chapter, the follow1ng def1n1t1ons apply: 

( 1) "Act" means the Older Americans Act of 1965, as 
amended. 

( 2) "Administration on Aging" means the agency estab
lished in the office of the secretary, department of health 
and welfare, as part of the office of human development ser
vices which is responsible for administering the provisions of 
the act and whose address is North Building, 330 Independence 
Avenue, Southwest, Washington, D.C. 20201. 

( 3) "Federal Department" means the department of health 
and welfare. 

( 4) "Department" means the department of social and 
rehabilitation services. 
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( 5) "Bureau" means the aging services bureau of the 
department of social and rehabilitation services. 

( 6) "Commissioner" means the commissioner on aging of 
the administration on aging. 

( 7) "Area Agency" means the agency designated by the 
bureau in a planning and ser·vice area to develop and admin
ister an area plan for a comprehensive and coordinated system 
of services for older persons. 

(8) "Community Focal Point" means a place or mobile unit 
in a community or neighborhood designated by an area agency 
for the collocation and coordination of services to older 
persons. 

(9) "Comprehensive and Coordinated System" means a 
program of interrelated social and nutrition services designed 
to meet the needs of older persons in a planning and service 
area. 

( 10) "Indian Tribal Organization" means the recognized 
governing body of any Indian tribe, or any legally established 
organization of Indians which is controlled, sanctioned or 
chartered by the governing body. 

( ll) "Indian Tribe" means any tribe, band, nation or 
other organized group or community of Indians which is recog
nized as eligible for the special programs and services pr·o
vided by the federal government to Indians because of their 
status as Indians. 

(12) "Manual" means the state manual of policy and pro
cedures for operations of programs under the Older· Americans 
Act for the bureau. 

( 13) "Mul ti:euEtose MliE~JHI.I'"Bse Senior Center" means a 
community or ne1g orhood facility for the organization and 
provision of facilities for recreational and group activit1es 
for older persons and services including, but not limited to, 
health, social, nutritional, and educational services. 

( 14) "Planning and Service Area" means the geographic 
area served by an area agency. 

( 15) "Nonprofit organization" means a corporation, or
ganized under Title 35, Chapter 2, <3-.f-Eae MCA, in which no 
part of t:.ae its income or profit e£-wa~ea is distr1butable to 
its members, Cf:lrectors, or officers7 . 

( 16) "Older Person" means any person sixty years old or 
older. 

( 17) "Service Provider" means an individual, agency, or 
organization awarded a subgrant or contract from the bureau or 
an area agency to provide services under the state plan or an 
area plan. 

( 18) "Federal Fiscal Year" means the period beginning 
October 1 of one year and ending September 30 of the next 
year. 

(19) "State Fiscal Year" means the period beginning 
July 1 of one year and ending June 30 of the next year. 

(20) "State Plan" means the document submitted by the 
bureau to the administration on aging in order to receive 
grants from the state's allotments under the act. 
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(21} "Units of General Purpose Local Govenunent" rnclude, 
but are not limited to, counties and incorporated cities and 
towns and other government units as may be established by law 
pursuant to Title 7, Chapters 1, 2, and 3, ef-~Re MCA. 

( 22) "Area Plan" means the document -subnn tted by an area 
agency to the bureau in order to r·eceive subgrants or con
tracts from the bureau's grants under the act to comply wr th 
Chapters 2, 3, and 4 of the manual. 

(23) "Social Services" means: 
(a) access services such as: 
( i) transporting older persons to and from community 

facilities and resources; 
( ii) escorting te older persons unable to use conven

tional means of transportation; 
(iii) outreach to identify hard-to-reach older persons and 

assist them in obtaining services; and 
( i v) informing older persons Ci1 the opportuni tres and 

services available and referring them to the proper servrce 
provider. 

(b) community services such as education, information 
and referral, health, legal, advocacy, pr·ograrn development, 
counseling, health screening, residential repa11· and reno·Ja
tion, recreation and alteration, renovation, acquisrtion and 
construction of multipurpose senior centers; 

(c) home services such as home health, homemaker, home 
chore; and 

(d-)-services rn care providing facilities such as place
ment, counseling, complaint and grievance resolution. 

( 24) "Nutrition Services" means congregate and horne 
delivered meals, nutrition education and shopping assistance. 

( 25) "Entity" means an individual, person or organiza-
tion. · 

(26) "MCA" means the Montana Code Annotated. 
( 27) "District" means one of the rnul ti -county districts 

established by Executive Order 2-71 and Executive Order 7-73. 

46-2.6(1)-5642 RHbB-fff DESIGNATION OF PLANNING AND SER
VICE AREAS The bur·eau may designate as a planning and 

service area: 
(1) any unit of general purpose local government; 
(2) any district or combination of districts; or 
(3) any Indian reservation. 

46-2.6 ( 1) -S643 RHbB··f\1 DESIGNATION OF AREA AGENCIES 
( 1) The bureau may deslgnate as an area agency in a 

planning and service area an entity which demonstrates its 
ability to: 

(a) develop and administer an area plan for a comprehen
sive and coordinated system of services; and 

(b) serve as the advocate and focal point for older 
persons in the planning and service area. 

(2) Entity includes but is not limited to: 
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(a) an established office on aging which operates within 
the planning and service area; 

(b) any office or agency of a unit of general purpose 
local government; 

(c) any combinat1on of offices or units of general pur
pose local gover1~ents; or 

(d) any other public or private nonprofit agency, except 
any regional or local agency of the state. 

46-2.6(1)-5644 RHb6-¥ BUREAU HEARING PROCEDURES 
( l) The bureau shall provrde a hearrng, when requested 

accor·ding to the provision of ARM 46-2.2 ( 1 )-P221, 4e-:-il-:illlil-ARM 
to: 

(a) a designated area agency when the bureau; 
( i) disappr·oves a plan or plan amendment submitted by 

the agency; 
(ii) disapproves an area plan for failure to comply 

substantially with the requirements of the act or manual; or 
(iii) withdraws the agency's designation-:-; and 
(b) any unit of general purpose local -government, dis

trict or· combination of districts that is denied designation 
as a plannrng and service area. 

to the 
through 

Rt~:l:eB ef 

(2) The hearing will be conducted according 
provisions of ARM 46-2.2(2)-P211 4e-:-il.,.ilQ~ 
46-2.2(2)-P340. 4e-:-il-:-il~4 ef ~he AaM~H~et~at~ve 
MeH1:aHa-. 

46-2.6(1)-S645 RHb6-Vf FUNCTIONS OF AREA AGENCY An area 
agency shall: 

(1) develop and administer an area plan for a comprehen
sive and coordinated delivery system in a planning and service 
area; 

( 2) assess the kinds and levels of services needed by 
older persons in the planning and service area; 

( 3) enter into subgrants or contracts to provide all 
services under the plan, except as provided under 
46-2.6(1)-5651 RHb6-Xft(46.4.120); 

(4) provide technical assistance, monitor, and quarterly 
evaluate the performance of all service providers under the 
plan; 

(5) coordinate the administration of its plan with other 
federal, state and local resources; 

(6) establish an advisory council as required by 
46-2.6(1)-5646 RYb6 VII (46.4.111); 

(7) assure that older persons in the planning and ser
vice area have access to information and referral services; 

( 8) divide the entire planning and service area into 
community service areas and designate community focal points; 

( 9) provide outreach efforts to identify older persons 
and inform them of the availability of services under the 
plan; and 

(10) develop and publish a manual of methods it uses to 
establish prior·i ties for services and provide a copy of the 
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manual to each service provider in the planning and service 
area. 

46-2.6(1)-5646 RHbE-VH AREA AGENCY ADVISORY COUNCIL 
( 1) An area agency shall establlsh an adv1sory council 

to adv1se the agency 1n: 
(a) development and administration of the area plan; 
(b) conducting public hearings; 
(c) representing the 1nterests of older persons; and 
(d) reviewing and commenting on all community policies 

and programs which affect older persons. 
(2) The advisory council shall be made-up of: 
(a) interested citizens, more than 50 percent of whom 

are older persons; and 
(b) local elected officials. 
(3) The agency may use the advisory council to advise it 

1n carrying out any of its functions. 
(4) The area agency shall provide staff and assistance 

to the advisory council. 

46-2.6(1)-5647 RHbE-Vfff AREA.PLAN CONTENT (1) An area 
plan shall prov1de for a comprehens1ve and coordinated delivery 
system. 

( 2) An area plan shall demonstrate how the area agency 
Wlll meet functions required by 46-2.6(1)-5645 Rde-\lf 
(46.4.108). 

(3) An area plan shall provide that: 
(a) services are provided as provided in 46.4.120; 
(b) any existing state and local licensure requirements 

for the provision of services are met. 
(4) An area plan shall provide that at least 50 percent 

of the area agency's allotment for social services shall be 
spent for access services, home services, and legal services, 
excluding amounts for administration. 

(5) An area plan shall specify: 
(a) program objectives to implement all requirements 

regarding delivery of services; 
(b) objectives established by the bureau; 
(c) a resource allocation plan indicating the proposed 

use of all funds directly administered by the area agency; 
(d) an inventory of programs operated by other agencies 

in the planning and service area for services to older per-
sons; 

(e) a descript.ion of community services areas and an 
identification of community focal points; and 

(f) methods the area agency uses to set services pri
orities. 

46-2.6(1)-5648 RHbE-fK AREA PLAN REVIEW The area agency 
shall: 

( 1) hold a public hearing on the area plan and any 
amendments to the area plan; 
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(2) give at least fourteen days notice to older persons, 
public officials and other interested parties of the times, 
dates, and locations of the public hearing(s); and 

(3) submit the area plan and amendments to: 
(a) the area advrsory council for review and comment; 
(b) the state grant clearinghouse in the governor's 

office of budget and program planning for review and comment; 
(c) the bureau for appt·oval. 

46-2.6(1)-5649 AREA PLAN, APPROVAL/DISAPPROVAL RYb6-X 
AREA-PbAN-APPR9VAbfB~6APPR9VAb (1) The bureau---shall 

approve an area plan or amendments which meet the reqtnrements 
of the act. 

(2) The bureau shall follow the procedures 1n 
46-2.6(1)-S644 ~-V(46.4.107) to terminate an area plan or 
area agency designation if the bureau: 

(a) finds that an area plan is unapprovable; 
(b) proposes to terminate the designation of an area 

agency; or 
(c) finds that the provisions or administration of an 

approved area plan no longer substantially comply with the 
requirements of the act. 

46-2.6(1)-S640 AREA PLAN, AMENDMENT/DEVELOPMENT RYbE-X~ 
AR6A-PbAN~--AMENBM6N~t-BEV6b9PM6N~ An area agency shall: 
(1) amend the area plan tf: 
(a) a new or amended state or federal statute or regula

tion requires a new provision or conflicts with any existing 
plan provision; 

(b) local law, organization, poltcy or agency operation 
changes and 1s no longer accurately reflected in the area 
plan; 

(c) the area agency proposes to add, change, or delete 
any area plan provisions; or, 

(d) the bureau requires further annual amendments; 
( 2) receive subgrants or contracts only under an ap

proved area plan; and 
(3) use its subgrants or contracts only for activities 

under an approved area plan. 

46-2.6(l)-S651 RYbE-X~~ DIRECT PROVISION OF SERVICES 
BY AN AREA AGENCY (1) The area agency shall use 

subgrants or contracts with service providers to provide all 
services under the act unless the bureau decides that direct 
provision of a service by the area agency is necessary to 
assure an adequate supply of the service. 

(2) The area agency may directly provide 1nformation and 
referral, outreach, advocacy, program development, coordina
tion, individual needs assessment and case management services 
if the bureau decides that the area agency can perform the 
serv1ces more effectively and efficiently than any other 
agency in the planning and service area. 
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( 3 ) For all other services funded under the act, the 
bureau may allow the area agency to directly provide services 
in the planning and service area if no other agency can and 
will provide the service. 

(4) The area agency may plan, coord1nate and provide 
services funded under other programs if: 

(a) it does not use funds under the act for those ser
vices; and 

(b) it continues to meet all its area agency responslbl
lities. 

46-2.6(1 -5652 RYb6-Xfff AREA AGENCY FUNDS TERMINATION 
The bureau shall Wl thho further payments to an area 

agency when the bureau, after notice and opportunity for a 
hearing requit'ed in ARM 46-2.6(1)-5644 4e.,-•hf9:;t, finds that: 

( 1) the area agency does not meet the requirements of 
the act; 

(2) the area plan or plan amendment is not approvable; 
or, 

(3) there is failure in the pr,ovislons or administration 
of an approved area plan to comply with any prov1sion of the 
act. 

46-2.6(1)-5653 RYb6-XfV SERVICE CONTINUATION BY BUREAU 
( 1) If the bureau term1nates fund1ng under 46-2.6 ( 1)-

5652 RYb6-Xfff (46.4.121), it shall: 
(a) notify the administration on aging; 
(b) provide a plan for the continuity of services 1n the 

planning and service area; and 
(c) designate a new area agency 1n the plann1ng and 

serv1ce area. 
( 2) The bureau may, for a period up to 180 days after 

its final notice to withdraw designation of an ar,ea agency: 
(a) perform the responsibilities of the area agency; and 
(b) assign the responsibilities of the area agency to 

another agency in the planning and service area. 

46-2.6(1)-5654 RYb6-XV CONTRIBUTIONS FOR SERVICES 
( 1) The area agency shall requ1re each serv1ce provider 

under the area plan to: 
(a) give each older person who receives a service, 

information about the cost of the service; 
(b) give each older person an opportunity to contribute 

to part or all of the cost of the service; 
(c) inform each older person that he may decide freely 

whether or not to contribute and how much; 
(d) protect the privacy of each older person with re

spect to his contribution; 
(e) have procedures to safeguard and account for all 

contributions; 
(f) use all contributions to expand the services of the 

provider under the act; and 
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(g) use all contributions for nutrition services to 
increase the number of meals served. 

(2) The area agency shall permit each service provider 
to develop a contribution schedule for services based on: 

(a) the income ranges of older persons in the community; 
and 

(b) the provider's other sources of income. 
( 3) The area agency may not allow any service provider 

to deny an older person a service because the older person 
would not contribute for the service. 

46-2.6(1)-5655 RBbE-XVf NUTRITION SERVICES: CONGREGATE 
NUTRITION PROVIDERS (1) An area agency may award 

nutrit1on serv1ces funds only to a nutrition services provider 
which: 

(a) provides congregate nutrition services; 
(b) can provide horne delivered nutrition services di

rectly or by contract; and 
(c) agrees to coordinate its activities with, and pro

vide some meals at, the community focal point; 
(d) meets the requirements of 46-2.6(1)-5656 arn..&-XVH 

(46.4.129). 
( 2) An area agency shall award funds to a nutrition 

services provider which: 
(a) was a nutrition project receiving funds under the 

former Title VII of the act on September 30, 1978; and 
(b) has carried out its nutrition services activities 

with demonstrated effectiveness. 
(3) The nutrition services provider shall: 
(a) provide a hot or other appropriate meal in a con

gregate setting at least once a day, five or more days a week; 
(b) locate congregate nutrition services as close as 

possible to the majority of eligible older persons who are all 
other persons and the spouse of the older person regardless of 
age; and 

(c) give preference to community facilities when lo
cating a congregate site. 

46-2.6(1)-5656 RBbE-XVff NUTRITION SERVICES: FOOD 
REQUIREMENTS (1) The nutr1tion serv1ces prov1der shall: 
(a) follow procedures to preserve nutritional value and 

food safety in the purchase and preparation of food and de
livery of meals; 

(b) serve special meals to meet the health, religious or 
ethnic dietary needs of individual older persons, unless the 
area agency exempts the provider from th1s requirement when 
the foods and skills to provide these diets are unavailable in 
the planning and service area; 

(c) use appropriate food containers and necessary 
utensils for blind and handicapped older persons, wheR-Reeaea. 

(2) Each meal served by the service provider shall 
contain at least one-third of the current recommended dietary 
allowances as established by the food and nutrition board of 
the national academy of sciences, national research council. 
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( 3) The bureau shall distribute all food, cash or a 
combination of food and cash received from the United States 
department of agriculture through the state department through 
area agencies to nutrition service providers based on each 
providet·' s proportion of the total number of meals served in 
the state under the act. 

(4) A nutrition services provider shall: 
(a) accept and use any United States department of 

agriculture food made available by the bureau, and; 
(i) assure arrangements for the transportation, storage 

and use of the food. 
(b) If it receives U.S.D.A. cash, the cash shall be 

spent only for buying food. 
(5) A nutrition services provider shall: 
(a) assist older persons to take advantage of benefits 

available to them under the food stamp program; and 
(b) coordinate its activ1ties with agencies responsible 

for administering the food stamp program. 

4. No comments or testimony were rece1ved. 

/ 

Due~tor, 's~'nar" ~~d Rehabtll ta
tion Services 

Certtfied to the Secretary of state March 18 ' 1980. 

Montana Administrative Register 6-1/27/80 



-1103-

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal of 
rules 46-2.10(14)-Sl1000 and 46-
2.10(14)-Sl1250 specifying the 
forms used for eligibility determ
ination and registration for AFDC 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULES 46-2.10(14)
SllOOO AND 46-2.10(14)
Sll250 PERTAINING TO 
AFDC ELIGIBILITY AND 
REGISTRA'I'ION FORMS 

1. On February 14, 1980, the Department of Social and 
Rehabilitation services published notice cf a proposed repeal 
to Rules 46-2.10(l4)-S11000 and 46-2.10(14)-Sll2SO specifying 
the forms used for eligibility determination and registration 
for AFDC at page 502 of the 1980 Montana Administrative Register, 
issue number 3. 

2. The agency has repealed the rules as proposed. 

3. No comments or testimony were received. 

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal of 
rule 46-2.10(14)-S11260 pertaining 
to registration requirements for 
WIN program 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULE 46-2.10(14)-Sll260 
PERTAINING TO WIN REGIS
TRATION REQUIREMENTS 

1. On February 14, 1980, the Department of Social and 
Rehabilitation Services published notice of a proposed repeal 
to Rule 46-2.10(14)-Sll260 pertaining to registration require
ments for the WIN program at page 504 of the 1980 Montana 
Administrative Register, issue number 3. 

2. The agency has repealed the rule as proposed. 

3. The rationale has been reworded. The agency proposes 
to repeal this rule because the major provisions of the rule 
are covered in rule 46-2.10(14)-S11240, therefore making it 
redundant and unnecessary. 

4. No comments or testimony were received. 
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lmFORE 'l'[IF. DEPAHTMEN'l' OF SOCIAL 
AND REHABILITATION SERVICES OF 'I'HE 

STATE OF MON1'ANA 

In tne matter of the repeal of 
rulu 46-2.10(14)-Sll370.pertaining 
to locating absent parents ot 
dependent children 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
RULE 46-2.10(14)-Sll370 
PERTAINTNG TO LOCATING 
AFDC PARENTS 

1. On February 14, 1980, the Department of Social and 
Rehabclitation Services published notice of a proposed repeal 
to Rule 46-2.lO(l4)-Sll370 pertaining to locating absent 
parents of dependent children at page 506 ot the 1980 Montana 
Administrative Register~ issue number 3. 

2. The agency has repealed the rule as proposed. 

3. No comments or testimony were received. 

BEFORE TilE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal of ) 
rules 46-2.6(10)-S66l0, 46-2.6(10)-) 
S6630 and 46-2.6(10)-SG640 ) 
pertaining to child and youth ) 
development bureau's record ) 
keeping and project funds ) 

TO: All Interested Persons 

) 
) 

NOTICE OF THE REPEAL OF 
RULES 46-2.6(10)-36610, 
46-2.6(10)-S6630 AND 46-
2.6(10)-36640 PERTAINING 
TO CHILD AND YOUTH 
DEVELOPMENT BUREAU'S 
RECORD KEEPING AND PROJECT 
FUNDS 

1. On February 14, 1980, the Department of Social and 
Rehabilitation Services published notice of a proposed repeal 
to Rules 46-2.6(10)-36610, 46-2.6(10)-S6630 and 46-2.6(10)
S6640 all pertaining to child and youth development bureau's 
record keeping and project funds at page SOB of the 1980 
Montana Administrative Register, issue number 3. 

2. The agency has repealed the rules as proposed. 

3. No comments or testimony were received. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

:OTATE OF MONTANA 

In the matter of the repeal of 
rule 46-2.6(10)-S6580 pertaining 
to procedures for obtaining project) 
fund awards ) 

) 

TO: All Interested Persons 

NO'r fCE OF THE REPEAL OF 
RULE 46-2.6(10)-S6580 
PERTAINING TO PROCEDURES 
FOR OBTAINiNG PROJECT 
FUND AWARDS 

l. On February 14, 1980, the Department. of Social and 
Rehabilitation :Oervices published notice of a proposed repeal 
to Rule 46-2.6(10)-S6580 pertaining to procedures for obtaining 
project fund awards at page 510 of the 1980 Montana Administra
tive Reglster, issue number 3. 

2. The agency has repealed the rule ilS proposed. 

3. No comments or testimony were received. 

BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal of ) 
46-2.10(18)-511447 and the adoption) 
of rules 46-2.10(18)-511497, 46- ) 
2.10(18)-Sll498, and 46-2.10(18)- ) 
S11499 all pertaining to personal ) 
care services in recipient's home ) 

TO: All Interested Persons 

) 
) 
) 

NOTICE OF THE REPEAL OF 
RULE 46-2.10(18)-Sll447 
AND THE ADOPTION OF 
RULES 46-2.10(18)-Sll497, 
46-2.10(18)-511498, AND 
46-2 .] 0 (18) -Sll499 
PERTAINING 'fO PERSONAL 
CARE SERVICES IN 
RECIPIENT'S HOME 

l. On February 14, 1980, the Department of Social and 
Rehabilitation Services published notice of a proposed repeal 
of Rule 46-2.10(18)-Sll447 and the adoption of Rules 46-2.10 
(l8)-Sll497 PERSONAL CARE SERVICE IN A RECIPIENT'S HOME, 
DEFINI·riON; 46-2.10(l8)-Sll498 PERSONAL CARE SERVICE, REQUIRE
MENTS; and 46-2.10(18)-Sll499 PERSONAL CARE SERVICE, REIMBURSE
MENT pertaining to personal care services in recipient's home 
at page 512 of the 1980 Montana Administrative Register, issue 
nwnber 3. 
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2. The agency has repealed and adopted the rules as 
proposed. 

3. No comments or testimony were r~ceivcd. 

------l~~--i__~_:,~""~-Director, Social and Reh ·- -
tion Services 

Certified to the Secretary of State March 18 ___ , 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal of 4r-2.10 
(14)-SlllSO and the adopt1on of 
Rules 46-2.10(14)-Sll390, 46-2.10(14)-
511391, 46-2.10(14)-Sl!l92 and 
46-2.10(14)-511391 all petlainrng to 
AFDC-unemp I oyed part'tlt. 

NOTICE OF THE 
REPEAL OF RULE 4G-
2.10(14)-Slll50 AND 
THE ADOPT ION OF 
RULES PER'l'A!NlNG TO 
AFDC-IJNEMPLOYED 
PARENT. 

TO: All Interested Personco 

1. On February 14, 1980, the Oepat·tment of Socrcd and 
Rehabilitation Services published notice ot the proposed 
repeal of 46-2.10(14)-SlllSO dnd the adoption of Rules 
46-2.10(l4)-S11390, 46-2.10(14)-S\1391, 46-2.l0(14)-Sll392 and 
46-2.10(l4)-Sll393 all petlalning to AFDC-unemployed parental 
page 527 of the 1980 Montana Adminrstrative RegisteJ~. issue 
number 3. 

2. The agency has tepealed 46-2.10(14)-SlllSO c1S 

proposed and adopted the new rules proposed with the followtng 
changes: 

46-2.10(14)-Sll392 RY~g-1 AFDC DEPRIVATION REQUIREMENTS 
( 1) A dependent ch1ld must be deprrved~·of the suppoitof 

a parent or both parents due to: 
(a) death; 
(b) separation or divorce; 
(c) desertion; 
(d) parents not married to each other; 
(e) Institutionalization; 
(f) military service of one parent; 
(g) physical or mental incapacity; 
(h) unemployed parent. 
( 2) Continued absence of a parent from the home, when 

the nature of the absence causes a disruption of fam1ly ties, 
constituteR the bas1c reason for deprivation of parental 
support in W. through ill above. 

( 3) !'alfl:tiy h!"s Heea He£ ee a~st'll!"fea wf1e11 £1l.e 
8.efl¥i:vat:i:efl t:easefl :i:s flll.ys:i:ea± !:!U:"sical 01· mental incapdci ty 
of a parent, or llflelflfl±eyeEI unemployment of Q parent 
constitutes deprivation thous;h famrlY tres are ~ destroyed 
e±:t§'I-B'I-±tl'.y t!:l !fleE.,- aHEI Sllf'l-fl§ tll.e 99 aay eeRl'-'1-RllaRee aftet' 
tll.e t'eEllfR ef aR a8sel\t f'!d'Eeflt :lf tll.e fam:i:±y :~:s e£ke¥w~se 
e±:i:§:i:e±e fe¥ s~;efl f'!BYffieRts. 

46-2.10(14)-511393 RY~E-f~ UNEMPLOYED PARENT 
unemployed parent rs any natural or adoptrve parent 

(a) is employed less than 100 hours a month 
thal s landard if hisfll.!"¥ work is intermittent and 
is of a temporary nature as evidenced by the fact 
she was under the 100-hoLu· slandard for the pnor 

( l) An 
who: 
or exceeds 
the excess 
that he or 
two months 
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and is expected to be 1mder the standard dun ng the next 
month; 

(b) or has s1x or more quarters of work willnn any 
thirteen c·a1 endar quarter period ending wl thin one year pn or 
to the appllcation for assistance or within the SlcH'!R 1-year 
period, received unemployment compensat1on :taw st· a state Sf' 
sf H1e HR-i-tea ~h1tee 7 ot was qualified under the States 
State's unemployment compensation law. 

(1) A "quat·ter of work" means a penod fof 3 consecut1.ve 
calendar months end1ng on March 31, June 30, September 30, or 
December Jl+ 1.11 which !he applicant he Sf' she received eart~d 
1ncome of not less than$50. 

(il) An 1ndividuul shell! be deemed "guallfied" for unem
ployment compensation under the S l;1 te' s unemployment compensa
tion L.1w if he/she would hc1ve been eligible to receive '~uch 
benefits upon filing application, or hefehe pertouned work nol 
covered by nuch law which, 1f it had been covered, wsH:ta 
ftogether with any covered wol k he Sf' she performed+"- woulg 
have mc1de htmlhef' eligible to receive such benefits upon 
f1l1ng applicalion7, and 

(c) A l"af'eRt -· niu.st have been unemployed at least lO 
days7, and 

( dT-AR HRel'A!"±syea 13a't'eRt mus l. apply for and accep l <.~ny 
unemployment compensation benef1ts to which he s~ efle 1s 
entitled. Such unemployment benef1ts an' lo be subtracted 
from the AFDC ilSSlstance to which he ~"" she ~s entit1ed7, and 

(e) ARy l"a!:eRt wk~ has not, w1lhout good cause, w1tnina 
pr·ior tR"tf'ty f:JO+ day period, refused c1 bona flde offer of 
employment or training for employment. The department a§elie')' 
must make a determinat1on that the sHefl offer was actually 
made. The parent must be g1 ven an-opportunity to explain why 
he refused to accept the sHeh offer. The following factors 
must be considered f'ese1ve6: 

( i) Whether there was 'Fflef'e !'ABet flave seeR a defini Le 
offer of wages meet1ng miillrnum wage regu1rements.,, 

( ii) guesdons €;)HeehsRs regarding the ~·ent' s l"af'eHte 
'1:8 inability to engage in such employment for phys1cal r·easons 
or for lack of tr·ansportation to and from such employment.,., 
and -

(iii) 
safely, or 

(2A) 
Employiiient 
work. 

working Wsf'k~R§ cond1tions such as r1sk to health, 
lack of workmen's compensatron protection. 
A parent must be currently registered with the 
Security Division Esl'A!'A~ss,i,sR and be avarlable for 

( 3B) A parent who is in a training program under the 
Employiiient Security Division 8sl'A!'A~es~eR 1s considered 
unemployed, if the requirements of ill above are met. 

( 48) -A parent unemployed because ()fa IiiW(ui-strike may 
be eligible if he Sf' ske meets all other eligibility L'eguire
ments. 

(59) A parent unemployed because of conduct or circum
stancei which result or would result in disqualification for 
unemployment compensation under state law is disqualified for 
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AFDC/UPI' assrstance payments, unless the el(eefll' wfle!'e ettefl 
disquaiificallon fo1 unemployment compensat~ion is a 1·esult of 
being unemployed due to a lawful strike. 

(6E) A fulJ-trme student rs nol elrgrble for AFDC/UPF 
payments s i nee he e!' eft@ rs not cons id,.~ red avarlable to accept 
full- l1me employment. 

ill !.!! ~ two-parent household, only one parent must meet 
the cr1terra of thrs section. 

46-2.10(14)-Sll391 RHbE-fff LIVING WITH A SPECIFIED 
RELATIVE (1)--To be--elrgrble for assrstance --~other· 

than foster care situations, the chrld must be living with his 
father, mother, grandfather·, grandmother, brother·, sister, 
stepfather, stepmother, stepbrother, stepsister, uncle, aunt, 
frrst cousin, nephew, niece, or other indr vrdual having a 
blood or legal relationshrp wrth the child, rn a place of 
res1dence maintained as their own home. The above named 
relatrve with whom the chrld rs llving may be 1nc!uded in the 
grant as a caretaker relative. Spouses ofr any person named 
above will be consrdered as a specifred relative, even after 
the marrrage lS terminated by death or divorce. 

(a) Payment of AFDC may contrnue rn behai f of a 
dependent cluld!'eR in sr tuations that temporarily deprive the 
child of the care of the payee receiving payments in their 
behalf or the situation makes it necessary for the child to be 
temporarrly absent from the home of the approved payee. The 
regular payee may continue r·ecei v1ng payment fand have hisfllef' 
needs met as a needy caretaker relativet for a temporary 
perrod of time not to exceed R~Rety f90t days if he e:!' slle 
continues to exercise responsibility for the care and control 
of the child:!'eR7 tfl~s iRel~:~~es fflakiR~ ~±aRB fsr tile ellil~reR, 
or if tae!'e ~s ~±aRR~R~ fs!' the payee plans te later· to resume 
exercis1ng responsibrlity for the care and control of the 
ch1ldFeR. 

(b) If it is not feasrble to continue payments directly 
to the regular payee, then payments may be made to a person 
acting for the approved payee for a temporary period not to 
exceed RiRety f90i days. The regular payee may continue to 
have his needs met i.n the assistance payment as a needy care
taker relatrve so long as his absence from the home is not due 
to his being institutionalized. No person may receive AFDC 
while in an institution. 

(2) Assistance ~provided to the spouse of the .child's 
inca~aci tated &arent 1 f he meets ail Other con0TI1ons of 
el1g1bllrty. eR a Rat~:~rai s~~t~ve ~a:!'eRt ~s ~kys~ea±IY 
er ffleRta±ly ~Rea~ae~tate~ flis s~e~:~se fflay ae :tRe-1-~:~~e~ as a 
~~:~al~f~e~ Fee~~ieRt7 Heweve¥ 7 tile s~e~:~se a±se ffll:lst ae a 
Hat~:~Fal e:!' a~e~tive ~af'eRt ef tile eiiH~reR i-Rel~:~~ea ,i,R tile 
AFBE ~!'aRt7 

(a) A stepparent may only be included as a caretaker 
relative when both natural parents are absent from the home. 
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46-2.Hl(l4)-Sll39D RB!',E-:+V AGE (1) A dependent cluld 
must be under the age of Js··-or bclween the ages of 18 and 21 
years regularly attendrng ~chool, college, unrversity, or 
voca tronal or techrucal Lr·<unr ng. 

(2) There is no age requ1 rernent for the caretaker rela
h ve in d!l AFDC payment. 

(J) The needs of an uriliorn chrld must he rncluded rn the 
AFDC f'~~nt, if other eligrb1l1 ty factors iHf' met. 

J. Wrrtten comment WrlS recervcd 
c;erv1ces Associ a·tron and the Departmenl 

from Montdna Legal 
rc~oponds as follows; 

COMMENT; AFDC unemployed p.1rent should not be ba~oed on 
elrgrb1lrty for unemployment compensation benef1Ls. Full-tlme 
students should not be disquallfled. 

REC>PON::;E: The adoption of the rules pertaHung to AFDC 
>tnernployed pc~rent ctre t.o implement the decrsion of the Uruted 
';tates Supreme Cour·L 1n lhe cuse of Calrfano v. Westcoll which 
removed ,·Tender di stJnct1on rn the pr.ogn1m·:··· Also, lhe .:ldoptron 
of the rules are par·t of the• Department's overall plilll to 
updale and recodify its rules. No ntdjor substanllve changes 
wete ntdde. The rules are subsLuntJally the same ~s they have 
been since the 1nception of the AFDC-UF program in 1976. 

COMMENT: Clarify how the t u l r· is to be app 11 ed 111 a 
t.wo-paien t household. 

RESPONSE; The department has added language to the ru1e 
tl1at J:ll-iltw-o-parent household only one parent must meet the 
elig1b1lrty cr1teJ1a. 

!<"- _;_;. ,: I. 

~tor, Socral and Rehabdita
tlon Services 

Certrfred to the Secretary of State March 18 1980. 
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BEFORE THE DEPl\Rl'MENT OF SOCIAL 
AND REHl\BILI'f'A'r ION SERVICES OF THE 

STATE OF MONTANA 

In the malter of the amendment of 
Rule 46-2.10(18)-Sll440(r) and the 
adoplion of Rules 46-2.10(18)
SllSOO, 46-7.10(18)-SllSOl, and 
46-2.l0(18)-Sll502 pertaining to 
medical assistance, psychological 
services 

'1'0: All Tnlerested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 46-2.10(18)
Sll440 AND 'f'HE ADOPTION 
OF RULES 46-2.10(18)-
511500, 46-2.10(18)-
511501, AND 46-2.10(18)
Sll502 PERTAINING TO 
MEDICAL ASSISTANCE, 
PSYCI!OLOGTCAL SERVICES 

l. On February 14, 1980, lhc Department of Social and 
Hehabilitation Services published notice of il proposed amend
ment to Rule 4fl-2.lO(l8)-Sll440(r) and the adoption of Rules 
46-2.10(18)-SllSOO, 46-2.10(l8)-Sll50l, and 46-2.10(18)-511502 
all pertaining to medical assistance, psychologicill services at 
page 515 of the 1980 Montana Administralivc Register, issue 
number 3. 

2. The agency has amended Rule 46-2.10(18)-Sll440 us 
proposed. The agoncy has adopted Rule 46-2.10118)-SllSOO as 
proposed and 46-2.10(1H)-Sll50l and 46-2.10(18)-511502 has been 
adopted as proposed with the following changes: 

46-2.10(18)-511501 ADDITIONAL REQUIREMENTS FOR 
PSYCIIOL6cTcAL--SERVICES ________ TI)--PSychological services 

urc limTtedto-·Lhose allowed under 37-17-102 ( 5) MCA. 
(2) Group psychological services shull consist of one and 

one hulf (l!i) hour sessions with no more than eight (8) indi
viduals participuting in the group. 

(3) Psychological services are limited to twenty-two (22) 
hourly visits or the equivalent, per fiscal year. 

(4) When an eligible child receives psychological ser
vices, and the psychologist consults with the parent~st as 
part of the child's treatment, time spent with the parent~s~ 
shall be billed to Medicaid under the child's name. The 
provider shall indicate on the claim that the child is the 
patient and stute the child's diagnosis. He shall also indi
cate consultation was with the parent~s~. Any treatment done 
in this manner shall be charged against the twenty-two (22) 
hours available to the child. 

46-2.lO(l8)-Sll502 PSYCHOLOGICAL SERVICES, 
REIMBURSEMENT Relmburseme-nt for services---,;;hall be the 

lowest of:------·-
111 customary charges which are reasonuble, or 
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+±t (2) the amounl payable by Medicare for the same 
service, or-·-- ·-·----- --- .. ----

-----f;!"j: (3) t.hirt.y-two Jollars anJ t.en cents ($32.10) for 
individual-psychological S<·,rvices, or 

f'l)- (4) ni.ne>.dollars and sixly-t.hrL'B cents ($9.63) for 
group psychoioqical services. 

J. No comments or test-imony were received. 

I ' 
fiire~~s;-ci-,;i'-'aii<r-:Reh-aEiiTta-

tion Services 

Certified to the Secretary of State ___ :1_~':.5':.~_!:_~-------- ------' 19 8 0. 

Montana Adm1nistrative Register fi-1/27/80 



-1!13-

BEFORE THE OFFICE Of PUBLIC INSTRUCTION 
OF TilE STATE OF MONTANA 

In the mcttter of the amendment) 
of Rule ARM 48-2. ltl(34)-Sl8S40) 
allowing employment of speech ) 
pathology technrc1ans ) 

NOTT CE OF THE AMENDMENT OF 
RULE ARM 48-7.18(34)-S185t±O 

TU: All lnt.eresled Pet sons: 

l. On Septembei 27, 197'!, the superintendent of Publtc 
Instruction proposed amendment Lo rule ARM 48-2.18{34}-Slfl'AO 
concerning the emp.loyment. of speech pathology Lechn1c1ans at 
page 1103 of the Montana Adnutustrat1ve Register, 1 ssuc number 
18. 

2. The agency has amended the rule w1 th the tollow1ng 
changes: 

48-2.18{34)-Sl8540 SPEECH PATHOLOGISTS AND AUDIOLOGISTS. 
( l) Except as proVlded In subsectioi! ___ ( 2), all pubhc 

school personnel employed as speech pathologists and audiolo
gists must have their license number on file with the Office of 
Pubhc Instruction, Special Educatron unit. Supervision shall 
be .Ln accordance wrth the provisions of the indJv.idltal's li
cense. 

(2) lf a llcensed speech pathologlst ts not available, 
the Super1ntendent of Public Instructron may approve the em
plofment of school personnel as speech pathology technicians Lo 
deliver speech therapy serv1ces 1f the following cond1t1ons are 
met. 

The speech pathology technician shall have: 
a bache lor's degree in speech pathology ver1 fted by 

or 
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(4) The speech pathologist and the speech technician 
shall develop the technician's program -ctR:ei-Hie-sj3eee!'l.-J3alofle:l:e
~~slo-s!'l.a:l::!:-ee-~esJ3eHsie:l:e-feF-Efle-aJ3J3~eJ3~taloe-s~J3e~visteR-ef 
t,l,e.-1oe~lt!'l.i:-ei-a-R:s-J3~e~Falll.,. The school district shall be respon
sible for assuring implementation of the program. 

(5). The supervisin~ speech pathologist and speech ~atholo
techiUclan shall comp y w1th regulat1ons prhmulgated y the 

Board of Speech Patholofy and Aud1olo , and t e1r 1nteract1ons 
shall be overned b ru e ARM 40-3.101 6 -S10120. 

3. Ora test1mony was ear at t e pu 1c hearing and 
wr 1 tt.en comments were received concerning the pr·oposed amend
ment of rule ARM 48-2.18(34)-518540. The Off1ce responds as 
follows to the oral testimony and written comments. 

COMMENT: Schools should be requix·ed to document attempts 
to employ licensed speech pathologists and audiologists before 
the school h1res a speech pathology technician. 

RESPONSE: sever·al comments wer·e received concerning the 
need to document a search for a licensed speech pathologist. 
The Offlce concurs with the comments, and has added section 
2(b) to the rule. 

COMMENT: On-s1te contacts should be required. 
RESPONSE: The need for on-site contacts will vary. For 

example, a speech pathologist may require more than four con
tacts per month in the early stages of the techn1cian program, 
and as the program progresses fewer on-site contacts may be 
needed. Also, the need for on-site contacts will vary accord
ing to the needs of the children being served. The Office does 
recognize the concern for on-site contacts expressed at the 
hearing and has included in section 3 a recommendation for 
on-site contacts. The Office feels that the licensed speech 
pathologist can best determine the required on-site contacts 
per month. 

COMMENT: Determination of salaries and travel expenses 
should be included in the rule. 

RESPONSE: The Office does not concur. Salary and travel 
expenses are contract issues to be determined by the school and 
the applicant. 

COMMENT: The rule should not be adopted because schools 
will hire speech pathology techn1cians rather than licensed 
speech pathologists in an effort to save money. 

RESPONSE: The Office does not concur. The rule allows 
school d1stricts to employ technicians only when licensed 
speech pathologists are not available. Also, the Office has 
the authority to approve or disapprove employment of a t.echni 
cian. These safeguards prevent the possibility that schools 
will attempt to avoid hiring licensed speech pathologists in 
order to save money. 

COMMENT: The rule should not be adopted because employ
ment of technicians will lower the standard of service. 

RESPONSE: The Office does not concur. The required 
supervision by a licensed speech pathologist will assure h1gh 
standards of service. Also, the addition of section 5 assures 
that the standards of ethical and professional conduct requ1red 
by the Board of Speech Pathology and Audiology will be main
tained. 
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COMMENT: The rule should require an annual relistlng tor
a licensed speech patholog1st and the rule should not allow the 
school to sign a contract w1th a techn1c1an exceeding one year. 

RESPONSE: The Off1ce doe~; not concur. School board 
pol1cy allows only unnual cont.rncls so 1t Jc; not necessilry to 
reqrure contract~; not exceeding one year. c;Ince annual con
tracL; are requ1red, thP :,;chuol under t.hP. rrrle Will have to 
document It:s c;earch c~nnually il!ld yearly c~pproval by the Off1ce 
will be required. 

COMMENT: SU!Wt"VI:,;ullJ c;pe;ecll puthologu;U; o;hould have the 
power tu l.ennincl Lf• t!H~ Lccllnr c r rJns employment 

Rr;SPClN~;r:: Tile O[frce does not concur. Tht: cont_r,rct. of 
employment. I~; between lht: :3chool dis L.ri ct. c~nd the lechnr can. If 
t.he superv1s1ng :;peech pathologist flnds the technrc.Jan's 
performance lnadequdte, the speech pa thologi ;~t can recorrunend to 
the school the necec;sity for employment termrnat1on. 

COMMENT: The designation "technician" ~;hou I d be changed 
to "a1de" to confor·m to the l1censure ldwc; of the Board of 
Speech Pathology and Aud1ology. 

RESPONSE: The Off 1 ce does not concur. The deslgncrtlon 
"techn1c1an" Is necessary to d.tst..Jngtll,;h speech pathology 
technicians from school a 1 des. The reference rn t~he rule to 
the Board of Speech Pathology rule mdkes 1 t clecrr Lhal speech 
pathology tcchnic1 ans dnd speech nldes c1s used by the Bodrd of 
Speech Pathology and Audiology refer to the same people. 

COMMENT: Employment of speech pathology Lechmcians 1s 
not necessar-y because !1 censed speech pu Lholog1 sts are nVail
able 1n the state. 

RESPONSE: The 0 f f1 ce docs not concur. Even If 1 t 1 s true 
that speech patho!og1sls are .wallable on a statewrde bnsis, 
certain rural or Isolated school d1stricts are undble to employ 
licensed speech patholog1sls. Whether the problem is with num
bers or distribUtiOn of availnble l1censed speech pathologists, 
the need for speech pathology technic.i.ans st.!.ll ex.i.sls. 

-~/ 
BY: ( </.£H'::.:utt--~. 

Ricctf GEOHC 
SUPER TENDENT OF PUBL J C 

Certl f1ed to the Secret dry of State !/("- -,c/, II 

INSTRUCTION 

' 1980. 
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RI::f'ORE THE' GOARD OF PUBLIC EDUCATION 
OF TilE STA'l'F OF 110NTANA 

In t~he mallcr of the 1\DCJP'l'ION 
OF PllLES requrdinq certifica
tion of fire dcpnrtwent in
strtictcJrs, rourse certifica
tion, and certification nf 
firf'fiqhters 

NOTTCE OF niE. ADOPTION OF 
RUT.E I, T1, ANfl Ill 

TO: All Interested Persons 

1. On Februury 14, 1980, the Board of Public Education 
published notice of u oroposc~ adoption of rules concerning 
certification of fire department instructors, course certifi
cation, and certification of firefighters at pnqes 563-567 of 
thP Montana Administrative Reqister, issue number J. 

2. The aqency has adopted the rules as proposed. 
1. No comments or testimony were received. 

JLif~~(-~_K'~ ~. --~ 
M!\P,l[PRIF vi. KIJ~zhiAim<AN 
BOARD OF PUB!.IC' EDUCATION 

ev, /2--;-t{· f{.u_ -~-
Assrs'I'A TO 'l'llR I301\PD 

Certified to tho Secretary of State March 18, 1980. 

< 

/ 
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VOLUME NO. 38 OPINION NO. 72 

TAXATION AND REVENUE - Allocation of proceeds of Montana 
Coal Severance Tax; 
COAL - Montana Coal Severance Tax, allocation of proceeds; 
MONTANA CODE ANNOTATED - Sections 15-35-104 and 15-35-108; 
37 OP. ATT 1 Y GEN. NO. 73 

HELD: l. The allocation of coal severance tax proceeds to 
the educational trust fund for coal mined in the 
quarter ending June 30, 1979, should be 26\ 
percent. 

2. The coal area hlghway improvement account should 
receive 13 percent of the revenue received from 
taxes assessed on coal mined during the quarter 
ending June 30, 1979. 

3. The proceeds of the severance tax allocated to the 
state library commission must be taken from taxes 
assessed on coal mined after June 30, 1979. 

Mary Craig, Director 
Department of Revenue 
S.W. Mitchell Building 
Helena, Montana 59601 

Dear Ms. Craig: 

12 March 1980 

You have requested an opinion regarding the allocation of 
the proceeds of the Montana Coal Severance Tax pursuant to 
the provisions of section 15-35-108, MCA. 

The tax is assessed on a quarter year basis, and applies to 
all coal mined during the quarter. However, the actual 
payment of the tax is not due until thirty (30) days 
following the end of the quarter. 15-35-104, MCA. The 
confusion has arisen because payments are received in one 
fiscal year for coal mined during the last quarter of the 
previous fiscal year. 

Your questions can be answered with reference to 37 OP. 
ATT 1 Y GEN. NO. 73. While that opinion did not answer the 
specific questions presented here, it did determine the 
legislature 1 s intent regarding the use of the word "collec
tions" in the allocation formula. The opinion found that as 
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used in this statute, the term "collections" was intended to 
apply to revenue assessed on coal mined after the beg1nning 
of the fiscal year and not on all revenues received during 
the fiscal year. There is nothing in the subsequent amend
ments to section 15-35-108, MCA, that causes me to alter the 
prior opinion. 

Your first question is whether, under the provisions of 
section 15-35-108 ( 2) (c), MCA, the allocation to the educa
tional trust fund for the quarter ending June 30, 1979 
should be 26\ percent or 37\ percent of the amount dis
bursed. Section 15-35-108 provides in pert1ntent part: 

DISPOSAL OF SEVERANCE TAXES. Severance taxes 
collected under the provisions of this chapter are 
allocated as follows: ... 

( 2) Coal severance tax collections r·emaining 
after allocation to the trust fund under sub
section ( 1) are allocated in the following per
centages of the remaining balance: ... 

(c) 26\ percent until July 1, 1979 and there
after 37\ per·cenl to the earmarked revenue fund to 
the credit of the local impact and education trust 
fund account; 

Under the reasoning of 37 OP. ATT'Y GEN. NO. 73 the 26\ 
percent allocation applies to revenue from coal mined before 
July l, 1979 and the 37\ percent allocation applies to 
revenue from coal mined after July l, 1979. 

Your second question is whether the coal area highway 
improvement account should receive 13 percent of the tax 
collected for the quarter ending June 30, 1979. Again 
section 15-35-108 provides in relevant part: 

DISPOSAL OF SEVERANCE TAXES. Severance taxes 
collected under the provisions of this chapter are 
allocated as follows: ... 

( 2) Coal severance tax collections remaining 
after allocation to the trust fund under· sub
section ( l) are allocated in the following per
centages of the remaining balance; ... 

(d) For each of the two school years following 
June 30, 1977, 13 percent to the earmarked revenue 
fund, to the credit of the coal area highway 
improvement account; 
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The coal area h1ghway rmprovement account should receive 13 
percent of the proceeds of the tax on coal mined in the two 
fiscal years following June 30, 1977. Thus, the coal area 
highway Improvement account should receive 13 percent of the 
tax collected on coal mined rn the quarter ending June 30, 
19"19. 

Your f1nal question 1s whether the Legislature intended to 
reduce the coal severance tax allocation to the general fund 
for the quarter ending June 30, 1979 by the enactment of 
chapter 694, Laws of Montana, 1979. Chapter 694 amended the 
statute by adding a new provision providing that one percent 
of the remaining proceeds be given to the state lrbrary 
commission for the purpose of providing library services. 
Section 15-35-108(2)(1), MCA. 

Section 3 of chapter 694, provided: 

EFFECTIVE 
effect1ve 
all coal 
197~. 

AND APPLICABILITY DATES. 
upon passage and approval 
severance tax collections 

Th1s act. 1s 
and applies to 
after June 30, 

The act was signed by the Governo1· on May 11, 1979. The 
confusron agarn ar1ses fr·om the Legrsldture's use of the 
term collections 1n section 3. Did the Legislature intend 
that the allocations to the state library commission be made 
from revenues received by the Department after June 30, 1979 
but. taken from taxes on coal mined during the quarter ending 
cTune 30, 1979, or does the sectron apply only to revenue 
receJved on coal mined after June 30, 1979? 

It. is a fundamental rule of statutory construction that 
legislative intent must be ascertained from the statute 
taken as a whole, not just the wordrng of one par·t.i cular 
section. yi ta g_ich I!_<>_l_l')' l_n_c;_, v. Depalj,ment of Bus ~nes~ 
l{_~_gu!_ation, 170 Mont. 341, 53] P.2d 980 (1976); Teamsters 
Local_ l'l_cl_,_ 1._5_ v. ~scade County ~-chool Dis_tr!c_c::_t:, 162 Mont. 
277, Sll P.2d 339 (1973). As noted above, the Legislature's 
Intent regar·ding the use of the word "co.llect1ons" in the 
other provisions of section 15-35-108 was determined 1n 37 
OF. ATT'Y GEN. NO. 73. Stalut.or·y constructJon should not 
lead to contrary resul t.s 1 f reasonable const.1·uction will 
cWOld lt. State ex rei Ronish v. School Drst.rict. No. 1 of 
Fergus ~ount.y, 136 Mol1t.:-4sT; 348~ 79'7(T%O).-· Pre..: 
sumably, the Legislature was aware of the construction grven 
111 the prior Attorney General's opinion before the 1979 
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amendment3 !1. has beer: held l.hat t.he LegJslature's failure 
to change terms of a statute folluvnnq an Attorney General'~; 
up1ruon s1gn1f1es r1;~quiescence ir1 the op1niou's bo.ld1nq. 
Se~. }~eamstr~_I_§_ Luc;_c-~J No. 4.~: v. c~-~~~? .. 9.~: ~~_oun ty ~~l]_S:? ~ 
D1sLL1ct, supla The use of thf_ tern, "colTe•:Llollc;" H1 
·:c::r:;c-cTcir]-3 of <.:F.apter 694 doe~; not indicate the leg.:.slirture 
intended to alter- the construction of the provlslons of th<" 
statute. The proceeds of the coal sever.lnce Lax crllO(Cclted 
to t~he state liburry conuniss1on 1n section 15-J')-!08(/!(i), 
~lCA, must be taken from taxe!,: on coal minl·d ctfter ,June :lll, 
19'/9-

THEREFORE. lT IS MY OFIN!ON: 

Th~~ dllocatio;! uf coal severance tnx L'._' 
the educc1t.i Olidl t.rm_;t fund fo1 coal 1 h£· 
quarter endln9 June ~10, l9"/LJ should t.w )6·- ~\Pl ~ 

cent 

2. Tlw codl an-o,1 hJghway 1mprovernent. acUlU!ll should 
reC'eivf~ l~i percent of the reven!JC It:C(~Jved from 
laxes a.sse~1st.)d on cod 1 rni TH~d du1 1 nq tl1P lJUarteJ 
ending .lune 30, 19'19_ 

J_ Tht> prou:Pds of the sevt'tdllc-<? lux .. dJor:<Ji<·d to the 
}3tat-e library l;Ommlssion rnu~~t be taken from t.ax£~:-; 
assessed on coal ITIJned atte1 June :)(1, l'l'l'i. 

Attorney General 
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VOLUME NO. 38 OPJNJON NO. 73 

COUNTY ATTORNEYS - Conservation disLricts, legal representa-
tion; 
CONSERVATION DISTRICTS Legal representation, county 
nttorneys; 
MONTANA CODE ANNOTATED - Sections 7-4-2711 and 76-15-319. 

HELD: Sections 7-4-2711 and 76-JC>-319, f1CA, tequire the 
county attorney to provtde upon request such legal 
services as Lhe conservation distLict may requiJ·e. 

17 Match 1980 

Donald D. Macintyre, Esq. 
Department of Natural Resmuces 

and Conservation 
32 South Ewing 
Helena, ~lonlana 59601 

Dear Mr. Macintyre: 

Yoll have requested my opinion on the foJ.lowi ng que(~tl on: 

Does a county c1ttorney have an obl iga Lion Lo 
advise and represent a conse1vation district 
1-nt.hout fee upon request by the di.stt ict' 

SccLion 7-4-2111, MCA, provtdes 1n part: 

(2) The county attorney must: 

*** 
(c) when requ<"sted by c1 conservation d1 st.1 i ct. 

pLrrsuant to '16-15-319, act as counsel., without 
fee. 

Section 76-15-319 provLdes: 

(l) The supervisors may call upon the county 
i!Ltorney of the county 1n which the greJLcsl 
portion of the eli slr·icl 1s locat.ed or thf: c1t.torney 
generul of the st.c1t.e for such le9al services c1s 
they may n:qu.i1e or may employ thetr· own counsel 
and legal staff. 

( 2) lf the county altorney l(~ unable Lo provide 
legal assistance becc1use of lack of staff or 
conf] ict of .interest, then t.he matter mc<y be 

Montana At!rnJ.nistrat.ive Hf><Tl.ster ~-3/27/80 



-1127.-

referred to the attorney qene1 al or lbt· departmcnl 
of naturul resources and COlJ~;erva.tion. 

These sections ::30 c·:t.~_!(lr:Jy indiC(ltt·, the Legislature'~; 

1 ntent thdt the c:our:ly "t toJ l"'Y l ep1esent conservation 
dislriclco tlldt they 1·egur1T nu fu1·1.her discussion. 

THEREFORE, IT lS M'<' OPINElN: 

:;ect:ton~' ·I-4-;'7Jl and ·n-1:-,-JJ'l, ~lCA .. require th~ 
county <·ltt,-:,Jney to vrovi de 11pon regue~;t such .legal 
s~.-~rvi.~..~f:.~, a£-; tht_' CIJnset\Jatiun distr.lct may 1:equire. 

veJv. '!J ]jg· un~ . .f UJJiJJ .. 
,· <.:. ·...... }' 

/MtKL t;Ru:rs _, , 

./ Attoruey l~eneJ .. J. ' 
- -~ 
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