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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all ‘proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, améndment, or repeal of
a rule or to request that the agency prepare a statement of
the estimated economic impact of a proposal. In addition the
Committee may poll the members of the Legislature to determine
if a proposed rule is ¢onsistent with the intent of the Legis-
lature or, during a legislative session, introduce a Joint
Resolution directing an agency to adopt, amend, or repeal a

rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.

The address is Room 138, State Capitol, Helena, Montana 59601.
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NOTICE: The July 1977 through Junc 1979 Montana Administrative
Registers have been placed on microfiche. For information,
please contact the Secretary of State, Room 202, Capitol
Building, Helena, Mentana 39601.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment )} NOTICE OF PROPOSED AMEND-
of Rule 12~2.14(6)-S1430 )  MENT OF A RULE RELATING
Relating to Nongarnie Wildlife ) TO NONGAME WILDLIFE IN
in Need of Management )  NEED OF MANAGEMENT

) NO PUBLIC HEARING

) CONTEMPLATED

TO: All Interested Persons.

1. On March 2%, 1980, the Montana Department of Fish,
Wildlife, and Parks proposes to amend Rule 12-2.14(6)-S1430
relating to nongame wildlife in need of management.

2. The rule as proposed to be amended provides as
follows:

12-2.14(6)-51430 NONGAME WILDLIFE IN NEED OF MANAGE-
MENT (1) The following nongame wildlife species are deter-
mined by the department to be nongame wildlife in need of
management within the meaning of the Nongame and Endangered
Species Conservation Act, 87-5-101, et seqg., MCA. Manage-
ment regulations for these species will be issued annually
by the department:

ne-spectes-iisteds
wild bison (Bison bison)

3. The rule is proposed to be amended to provide depart-
ment management over the bison in those cases where the
animals migrating out of Yellowstone Park may have virulent
brucellosis and pose a health threat to domestic livestock
in the area.

4., Interested parties may submit their data, views, or
arguments concerning the proposed amendment in writing to
Robert F. Wambach, Director, Department of Fish, Wildlife,
and Parks, 1420 E. 6 Avenue, Helena, Montana 5960l. Written
comments in order to be considered must be received no later
than March 27, 1980.

5. If a person who is directly affected wishes to
express his data, views, and arguments orally or in writing
at a public hearing, he must make a written request for a
hearing and submit this request along with any written com-
ments to Dr. Wambach at the above-stated address no later
than March 27, 1980.

6. If the department receives reguests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code
Committee of the legislature:; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be
held at a later date. Notice of the hearing will be
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published in the Montana Administrative Register. Ten per-
cent of those persons directly affected has been determined
to be 37,355 based on the number of wildlife conservation
licenses purchased in 1979,

7. The authority of the agency to make the proposed
amendment is based on Sec. 87-5-105, MCA, and implements
Sec. 87-?;}05, MCA,

. PV /
_\w /{_Z/ A [C.‘//{

Robert F. Wambach, Director
Dept. of Fish, Wildlife & Parks

Certified to Secretary of State February 19 , 1980
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal
of rules 16-2.6(1)-8600,

eligibility aid, local health ARM 16-2.6(1)-5600,
services; 16-2.6(1)-5610, ARM 16-2.6(1)-S€10,

) NOTICE OF PROPOSED REPEAL

)

)

)
confidential information; ) ARM l6-2.6(1)-5620,

)

)

)

)

OF RULES

16-2.6(1)-5620, implementa- and ARM 16-2.6(1)-5630
tion of executive reorgani-
zation act; and 16-2.6(1)-
S630, definitions NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. oOn April 4, 1980, the department of health and en-
vironmental sciences proposes to repeal rules 16-2.6(1)~5600,
entitled eligibility aid, local health services; 16-2.6(1)-
5610, entitled confidential information; 16-2.6(1)-8620,
entitled implementation of executive reorganization act; and
16-2.6(1)-S630, entitled definitions.

2. The foregoing rules may ke found on pages 16-22
through and including 16-27, Administrative Rules of Montana.

3. The department of health and environmental sciences
proposes to repeal rule 16-2.6(1)-5600 because the department
is proposing by separate notice new rules to replace this
rule. The department proposes to repeal rule 16-2.6(1)-5610,
confidential information, because the rule was not adopted
under correct statutory authority. The department proposes
to repeal rule 16-2.6(1)-5620, implementation of executive
reorganization act, and rule 16-2.6(1)-S630, definitions, be-
cause the rules are no longer necessary.

4. Interested persons may submit their data, views or
arguments concerning the proposed repeal of these rules in
writing no later than April 1, 1980 to Robert L. Solomon,
Presiding Officer, Department of Health and Environmental
Sciences, Capitol Station, Helena, Montana, 59601.

5. If a person who is directly affected by the proposed
repeal of these rules wishes to express his data, views, or
arguments orally or in writing at a public hearing, he must
make written reqguest for a hearing and submit that request
along with any written comments he has to Mr. Solomon at the
address given in paragraph 4 no later than April 1, 1980

6. If Mr. Solomon receives requests for a public hear-
ing on the proposed repeal of these rules from either 10% or
25, whichever is less, of the persons who are directly
affected by the proposed repeal; from the Administrative
Code Committee of the legislature; from a governmental sub-
division or agency; or from an association having not less
than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will
be published in the Montana Administrative Register. Ten

4-2/28/80 MAR Notice No. 16-2-135



-609-

percent of those persons directly affected has been determined
to be in excess of 25 based on the number of counties in the
state of Montana.

7. The authority of the department to repeal the rules
is based on section 2-4-201, MCA.

In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION
of rules for distribution of ) OF RULES FOR

funds for local health ) DISTRIBUTION OF FUNDS FOR
services ) LOCAL HEALTH SERVICES

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1. On April 4, 1980, the department of health and en-
vironmental sciences proposes to adopt rules relating to the
distribution of funds for local health services.

2. The proposed rules provide:

RULE I POLICY STATEMENT (1) It is the policy of the
department of health and environmental sciences to make avail-
able for assistance to local public health programs the maxi-
mum amount of funds at its disposal from state appropriations
and federal grants. It is the opinion of the department of
health and environmental sciences that, to secure to the
people the optimum health protection, local public health
services can be most efficiently and economically rendered
through an organized full-time local health department.

(2) Many Montana counties do not have sufficient popu-
lation to support the personnel necessary in a full-time
health department. It is, therefore, the policy of the
department of health and environmental sciences to encourage
combinations of such counties with adjacent counties in es-
tablishing and maintaining a local health department or-
ganization; however, it is recognized that prior to the
development of these multi-county health departments, the
larger counties will need and can justify the establishment
and maintenance of a single county health department.

(3) Montana law regquires cities of the first or second
class to have a board of health. There is provision, how-
ever, that these cities can by mutual agreement with their
county commissioners establish city-county boards of health.
The department of health and environmental sciences encourages
the formation of city-county boards of health in the belief
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that such boards would more effectively serve their communi-
ties than separate city and county boards.

(4) Counties with small populations are encouraged to
establish and maintain public health nursing and sanitarian
services even if they are unable to have a full-time health
officer. Montana statutes enable one local board to con-
tract with another board for all, or part, of local health
services. This provision makes it possible for counties
which would not be able to afford, or to justify, the serv-
ices of a full-time public health nurse or sanitarian to
contract with some other county for part-time services. The
department of health and environmental sciences encourages
such arrangements, so that people wherever they live may
benefit by public health services.

RULE II DEFINITIONS

(1} "Local board of health" means a city-county, city,
county, or district board of health.
(2) "Local funds" for the purposes of these standards

shall be interpreted to mean funds of any county, city,
school district or other political subdivision of the state
and funds of other public or private agencies or individuals
appropriated, contributed or otherwise made available for
financing local public health activities through a local
public health fund.

(3) "Unorganized local public health services"” for the
purposes of these standards shall be interpreted to be
public health nursing and/or sanitarian services in an area
with budget provision for only a part-~time health officer.

RULE III ALLOCATION PRIORITIES (1) Available funds
for assistance to countles for local public health services
will be allocated each year to counties establishing eligi-
bility under these standards in the following order of
preference:

(a) District boards of health, with a full-time health
officer, comprising two or more counties and all first or
second class cities contained therein.

(b) County or city-county boards of health with a full-
time health officer.

(¢} County boards of health making contracts for ceost
sharing of public health nursing and/or sanitarian services.

(d) County boards of health for public health nursing
and/or sanitarian services.

(e) Greater consideration will be given to those boards
which are initiating, or expanding, public health services.

(2) The standards and conditions and bases of financial
assistance provided herein have been formulated with the ob-
jective of sponsoring the operation of the most effective
and economical local public health services to the people
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of this state and distributing available assistance funds
to eligible local jurisdictions in the most equitable and
objective manner.

RULE IV CRITERIA FOR ELIGIBILITY FOR FUNDS (1) The
program for which the local board of health wishes to be
subsidized by grants for local public health services must
be described in writing to the department., Priority must be
made to ensure that such basic services as public health
nursing and sanitarian are provided before any other activity
or program will be considered.

(2) The following activities are not acceptable for
board financial participation for the purpose of this grant:

(a) Operation of hospitals, nursing homes, or other
medical care facilities.

(b) Garbage, refuse and sewage collection and treat-
ment.,

(c) Street cleaning.

(d) Building construction inspection.

{(e) Plumbing inspection.

(f) Operation of animal pounds.

(g) Maintenance of cemeteries.

(3) The local health officer shall report to the depart-
ment as prescribed by section 50-2-118, MCA. This includes
a weekly communicable disease report and quarterly account of
his activities.

(4) In addition, local health departments and public
health workers in unorganized units should maintain such
records and submit such reports in the manner and at such
times as the department of health and environmental sciences
may reasonably require. -

(5) In applying for a department grant for a fiscal
year, the local board of health shall submit a statement
indicating the budget for public health services for the pre-
ceding year.

RULE V BASIS OF FINANCIAL ASSISTANCE (1) Funds
available to a local board of health from the board shall
not be used to replace local funds.

(2) The amount of funds which can be distributed to
any local board of health will be determined by what is
available to the department of health and environmental
sciences, but in no case would the amount exceed 50% of
the total of the acceptable items in the approved budget
of the local board.

(3) In addition to the grants that are described in
these standards, it may or may not be possible for the de-
partment to provide other grants-in-aid to local boards of
health for demonstration projects, or other special public
health service.
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(4) Personnel of the department may be assigned to
local boards of health in lieu of cash.

(5) The amount of funds which are available for dis-
tribution to local boards will be estimated each year and a
suitable formula will be approved by the department of health
and environmental sciences each year to distribute the
funds.

(6) The amounts of money left over from those counties
which either did not apply for a grant, or were determined
to be ineligible, would be available for funding of services
such as demonstration projects or other special health
services.

(7) Grants to local boards of health will continue to
be available in future years depending on the amounts of
funds which can be distributed.

RULE VI BUDGET, PLAN AND METHOD OF PAYMENT (1) The
local board of health shall submit a detailed, itemized budget
each fiscal year covering the proposed expenditure of all
public health funds during the year on forms provided by the
department. Similarly, submission of a plan of operation of
the public health program may be required.

3. The rules are proposed to replace ARM 16-2.6(1)-S600,
16-2.6(1)-S8610, 16-2.6(1)~-5620, and 16-2.6(1)-5630 and to up-
date the provisions of these rules with current practices of
the department.

4, Interested persons may submit their data, views or
argument concerning the proposed adoption of these rules in
writing no later than April 1, 1980, to Robert L. Solomon,
Presiding Officer, Department of Health and Environmental
Sciences, Capitol Station, Helena, Montana, 59601.

5. If a person who is directly affected by the proposed
adoption of these rules wishes to express his data, views, or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit that request
along with any written comments he has to Mr. Solomon at
the address given in paragraph 4 no later than April 1, 1980.

6. If Mr. Solomon receives requests for a public hear-
ing on the proposed adoption of these rules from either 10%
or 25, whichever is less, of the persons who are directly
affected by the proposed adoption; from the Administrative
Code Committee of the legislature, from a governmental sub-
division or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. MNotice of the hearing will be
published in the Montana Administrative Register. Ten per-
cent of those persons directly affected has been determined
to be in excess 0of 25 based on the number of counties in the

state of Montana.
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7. The authority of the department to adopt these rules
is based on section 2-4-201, MCA, which is the section imple-
mented by these rules.

2/ ke

A. C. XKNIGHAT, M,D., Director

Certified to the Secretary of State February 19, 1930
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the ADCPTION OF ) NOTICE OF PROPOSED

A RULE for the movement of Triple ) ADOPTION OF A RULE

Traller Vehicle Combinations and ) for the Movement of

other Special Vehicle Combinations ) Triple Trailer Combin-
ations

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On March 29, 1980, the Department of Highways pro-
poses to adopt a rule for the movement of Triple Trailer
Vehicle Combinations and other Special Vehicle Combinations.

2. The proposed rule provides as follows:

Rule I. MOVEMENT OF TRIPLE TRAILER VEHICLE COMBINATIONS
AND OTHER SPECIAL VEHICLE COMBINATIONS (1) The following
multiple trailer combinations may be operated on a trip basis
by a Special Permit issued by the Department of Highways:

(a) A truck-tractor and three trailers, the trailers of
approgimately equal length, having an overall combined length
not to exceed 95 feet.

(b) A truck and two trailers, the trailers of approx-
imately equal length, having an overall combined length not to
exceed 95 feet,

(c) A truck-tractor and two trailers of approximately
equal length, having an overall combined length not to exceed
105 feet.

(d) An auto transporter combination consisting of a
truck and two stinger steered semi-trailers not to exceed 105
feet in vehicle length and 110 feet in load length.

(2) Travel is authorized only on the Interstate Highway
System, completed and uncompleted, and on adjacent roads to
allow for local pick-up and delivery. Local is defined as a
distance not to exceed 10 miles one way from point of entrance
or exit from an Interstate Highway.

(3) Travel is authorized 24 hours per day, including
weekends and holidays, during the period of Daylight Savings
Time in each calendar year.

(4) A sign stating "Long Load - Pass with Care" shall
be displayed on the rear of each combination. Letters must be
a minimum of 6 inches in height and of a reflectorized type
material.

(5) Maximum speed may not exceed posted speed limits at
any time. Speed or any hazardous moving violation will subject
the Permittee to revocation of special permit privileges.

(6) Maximum weight may not exceed that allowed by
Section 61-10-107, MCA, which is 20,000 pounds per single
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axle, 34,000 pounds per tandem axle, and total gross weight of
105,500 pounds.

(7) The combinations may not be dispatched or operated
when hazardous conditions such as those caused by snow, ice,
sleet, fog, mist, rain, dust, or smoke adversely affect visi-
bility or traction. When adverse conditions are encountered
on the road, speed shall be reduced and if conditions become
sufficiently dangerous, the operation of the combination shall
be discontinued until safe operation can be resumed. During
severe conditions, in the interest of safety for the public
and combination, the driver may proceed to the first safe
place where the unit may be removed from the highway.

(8) The following regulations shall apply regarding
equipment:

(a) All trucks and tractor trucks shall be powered to
provide adequate acceleration ability and hill climbing abil-
1ty under normal operating conditions, and to operate on level
grades at speeds compatible with other traffic. The ability
to maintain a minimum speed of 20 mph under normal operating
conditions on any grade over which the combination is operated
is required.

(b) All trucks and tractor trucks shall have adequate
traction to maintain a minimum speed of 20 mph under normal
operating conditions on any grade over which the combination
is operated and to be able to resume a speed of 20 mph after
stopping on any such grade and, except in extreme road or
weather conditions, to negotiate at any speed all grades
encountered,

(c) Conventional 12 ply tires which give a "hard" ride
are recommended. The use of so-called low pressure or extra
width tires are prohibited unless approved by the Department
of Highways.

(d) A heavy duty fifth wheel is required. All fifth
wheels must be clean and lubricated with a light duty grease
prior to each trip. The fifth wheel must be located in a
position which provides adequate stability.

(e) Pick-up plates must be of equal strength to the
fifth wheel.

(f) The king pin must be of a solid type and perm-
anently fastened. Screw out or folding type king pins are
prohibited.

(g) All hitch connections must be of a no-slack type,
preferably air actuated ram. Air actuated hitches which are
isolated from the primary air transmission system are recom-
mended.

(h) The drawbar length should be the practical minimum
consistent with the clearances required between trailers for
turning and backing maneuvers.

(1) Axles must be those designed for the width of the
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body.

(3} All braking systems must comply with state and
federal requirements. In addition, fast air transmission and
releagse valves must be provided on all trailer, semitrailer
and converter dolly axles. A brake force limiting valve,
sometimes called a “"slippery road" valve may be provided on
the steering axle. Indiscriminate use of engine retarder
brakes is prohibited.

(k) Anti-sail mud flaps are required.

(1) All mitiple trailer combinations must be stable at
all times during normal braking and normal operation. A
multiple trailer combination when traveling on a level, smooth,
paved surface must follow in the path of the towing vehicle
without shifting or swerving more than three inches to either
side when the towing vehicle is moving in a straight line.

(m) In no case shall any trailer or semitrailer be
placed ahead of another trailer or semitrailer which carries
an appreciably heavier load. The heaviest trailer or semi-
trailer should be placed in front and the lightest at the
rear.

(9) The following requirements shall apply to drivers:

(a) A driver must have had at least eight vears of
experience driving truck trailer combinations, five years of
which must have been in driving multiple trailer combinations
such as doubles or triples.

(b) The driver may have had no traffic citations during
the past three years while driving a truck.
(c) The driver must fully comply with the driver's

requirements set forth in the Motor Carrier Safety Regulations
of the U. $. Department of Transportation.

(d) The driver must have had special instruction and
training in the operation of any multiple trailer combination
prior to operating any such combination on a highway.

(e) The driver must be a paid employee of the Company
holding the Special Permit and under direct supervision and
responsibility of the Company.

(f) The responsibility for strict compliance with the
driver requirements shown in this section shall be borne
equally by both the Driver and the Company.

(10) Notwithstanding other state and federal require-
ments for reporting motor vehicle accidents, all reportable
accidents involving a multiple trailer combination operated
under a special permit must be reported to the Gross Vehicle
Weight Division of the Department of Highways within ten days
of the date of the accident.

(11) In lieu of Special Permit, G.V.W. Form 32, com=-
panies intending to use in excess of five permits per day will
be authorized to proceed in the following manner:

(a) Secure a letter from the Department of Highways for
the operation of the vehicle combinations. .

(b) Place a photo copy of the letter in each power unit
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utilized.

(c) Record the number of round trips made each month
and forward this information, accompanied by a check equal to
$6.00 times the number of trips, to the Gross Vehicle Weight
Division within 10 days following the end of each month.

(12) Vieolations of any rules and regulations may result
in the Highway Commission's revocation, cancellation or sus-
pension of permits without refund pursuant to Section 61-10-
143, MCA.

3. The rule is proposed to respond to a petition for
its adoption filed by the Montana Motor Carrier's Assoclation,
1727 Eleventh Avenue, Helena, Montana 59601. The petition
sets forth reasons why the operation of Triples Trailers
should be allowed, primarily for conservation of fuel. Copies
of the petition are available from the Department of Highways.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule adoption in writing to
Ronald P. Richards, Director, Department of Highways, 2701
Prospect Avenue, Helena, Montana 59601, no later than March
27, 1980.

5. If a person who is directly affected by the pro-
posed rule adoption wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit that request
along with any written comments he has to Ronald P. Richards,
Director, Department of Highways, 2701 Prospect, Helena,
Montana 59601, no later than March 27, 1980,

6. If the Agency receives requests for a public hear-
ing on the proposed rule adoption from either 10% or 25,
whichever is less of the persons directly affected by the
proposed amendment; from the Administrative Code Committee of
the Legislature; from a governmental subdivision or agency; or
from an association having not lesg than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admini-
strative Register. Ten percent of those persons directly
affected has been determined to be 58,000 persons based on the
number of licensed Montana drivers.

7. The authority of the Department to adopt the pro-
posed rule is based on Section 61-10-122, MCA, and the rule
implements Section 61-10-121, MCA.

By: pl
Rohald P. Richar8s
Director of Highways

Certified to the Secretary of State February 19, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAIL LICENSING
BEFORE THE BOARD OF VETERINARIANS

IN THE MATTER of the Proposed ) NOTICE OF PROPOSED AMENDMENT
Amendment of ARM 40~3,102(6)- ) OF ARM 40-3.102(6)-510220
510220 concerning applicationsy) APPLICATIONS; PROPOSED ADOP-
proposed adoption of a new ) TION OF 40-3,102(6)-5102Z5
rule 40-3.102(6)-510225 con- ) EXAMINAT10N FOR LICENSURE
cerning examinations; pro- ) AS A VETERINARIAN; 40-

posed amendment of 40-3.102(6)9 3.102(6)-510230 RENEWAL NOTICE
310230 concerning renewals; ) OF CERTIFICATE OF REGISTRATION,
proposed adoption of a new ) PROPOSED ADOPTION OF 40-

rule 40-3,102(6)-510235 con~ ) 3.102(6)-510235 FORFEITURE
cerning forfeiture of license ) OF LICENSE AND RESTORATION

and restoration for veterin- ) FOR VETERINARIANS; PROPOSED
arians;proposed amendment of ) AMENDMENT OF 40-3.,102(6)-
40-3.,102(6)-510240 concerning ) $10240 TEMPORARY PERMIT; PRO-
Temporary Permits; proposed ) POSED ADOPTION OF 40-3.102(6)~
new rule 40-3.102(6)-510245 ) 510245 FEE SCHEDULE; PROPOSED
concerning a fee schedule; ) AMENDMENT OF 40-3.102(6)~
proposed amendment of 40-3. ) 510250 INSPECTION AND SANITA-

102(6)-510250 subsection (5) ) TION; PROPOSED AMENDMENT OF
concerning inspection and sanid 40-3.102(6)~S10270 CONTINUING
tation; proposed amendment of ) EDUCATION FOR VETERINARIANS;
40-3.102(6)-510270 concerning ) PROPOSED REPEAL OF 40-
continuing education for veterd 3.102(6)-510280 CONTINUING
inarians:; and proposed repeal ) EDUCATION - VETERINARY TECHNI-
of 40-3.102(6)~510280 concern-) CIAN

ing continuing education for )

veterinary technicians ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1, oOn March 29, 1980, the Board of Veterinarians proposes
to amend 40-3,102(6)-510220 concerning applications, adopt a
new rule 40-3,102(6)-810225 concerning examinations; amend 40-
3.102(6)-510230 concerning renewals; adopt a new rule 40-
3.102(6)-810235 concerning forfeiture of license and restoration
for veterinarians; amend 40-3.102(6)-510240 concerning temporary
permits; adopt a new rule 40-3.102(6)-510245 concerning a fee
schedule; amend 40~3.102(6)-510250 subsection (5) concerning
inspection and sanitation and 40-3,102(6)~S10270 concerning
continuing education for veterinarians:; and repeal 40-3.102(6)-
510280 concerning continuing education for veterinary technicians.

2. The proposed amehdment of 40-3.102(6)-510220 will read
as follows: (new matter underlined, deleted matter interlined)

"40~3,102(6)~-510220 APPLICATION REQUIREMENTS FOR

VETERINARIANS {1) The examination application forms

provided-by-the-beard;-for-admisston-to-the-examina-

tien-for-lieense-to-practiee-veterinary-medieines may

also be used for the-application for examy-for-the-

applieatien-fer-tieense-by-examination-or-for-the
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iieense-licensure by reciprocity.

(2) Applicants for licensure by examination shall
subnit a completed application with the proper fee and
supporting documents to the board office no later than
30 days orior to the examination date as set by the
board. Supporting documents shall include:

(a) copy of diploma from a school of veterinary
medicine showing evidence of graduation in and re-
ceiving a degree;

(i) senior veterinary students who have not yet
received a diploma when submitting the application,
shall submit a letter from the dean of the school of
veterinary medicine attended, stating that he/she is
a senior student and the expected date to receive the
degree of Doctor of Veterinary Medicine or its equivalent.
No license shall be issued, however, until such time
as_the board office receives a photostatic copy of the
diploma,

(b) photograph approximately 2" x 2" taken within 2
yearg_of the date of application; and

{c) any other information as the board may deem
necessary.

(3) é}l applicantsrgpst have taken the National

set by the board and have their scores reported to
the board office through the Interstate Reporting
Service or its equivalent.

(a) Appllcants must have taken the National Board

date of the next scheduled examination.

(bY "It is the responsibility of each applicant to
take the National Board wherever and whenever possible.
Montana will not administer the National Board examina-
tion unless deemed necessary by the board.

(4) Foreign veterinary school graduates must have
completed the requirements of the American Veterinary
Medical Association's Education Commission for Foreign
Veterinary Graduates (E.C.F.V.G.) before an application
will be accepted. "

3. The board is proposing the amendment to (1} take
out unnecessary wording, (2) places a deadline for filing
applications so that time is allowed for setting up the examina-
tions and sets the requirements for applications so that
the board may ascertain the qualificatipns of the applicant.
(3) The board has choosen to use the National Board examination,
which they are authorized to do under section 37-18-202 (1}
MCA, as the examination is prepared by experts in the field
of veterinary medicine. The five year restriction is placed
50 that the board is assured that applicants for examination
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are knowledgeable in the current practice of veterinary medicine.
Examinations are given to all graduates of the schools of
veterinary medicine and therefore, the majority of applicants
will have already taken the examination and it would be too
costly at the present 4£ime to administer the examination to
the few applicants who have not taken the national board exam-
ination within the five years. (4) The board feels that

the gualifications set forth by the AVWA for receciving the
E.C.F.V.G. certificate aresufficient to qualify those persons
applying for licensure by examination to practice veterinary
medicine in Montana.

The authority of the board to make the amendment is based
on section 37-18-202 (1) MCA. The rule implements sections
37-18-202, 302, 303 MCA.

4. The proposed new rule 40-3.102(6)-510225 will read

as follows: (new matter underlined)
"40-3.102(6)-510225 EXAMINATION FOR LICENSURE AS A
V INARIAN ({)“ The examination for licensure as

a veterinarian shall conSist of three parts.

_The first part shall _consist of the National

cxanination phrbuant to the regplremgnts “set

Forth in ARM 40-3. .102(6)-510220 ({3) and shall score
0% of the total examinatiomn.

_The second part shall consist of a practical

examination as composed and corrected by the board

and shall score 20% of the total examination.
The third part shall consist of an oral examina-

tion as composed and corrected by the board and shall

(2 "2an_applicant must achieve an overall average of

70% or better in order to obtain a license to practice
veterinary medicine in this state.

(3) _Any applicant who has failed the examination may

apply to be re-examined at a subsequent examination and

shall pay the proper examination fee. The applicant
then must retake the practical and oral portion of the
examination as given Ay the board. The applicant may,
if he/she so degires, retake the National Board examina-
tion to bring the averagp up, or must retake the National
Boaid examination if the five year allowance period has

"

5. The board is proposing this new rule to set forth
what the examination will consist of, to set a passing score
for the examination and to c¢larify the law, to set forth the
requirements for persons who fail the examination. The authority
of the board to adopt the proposed new rule is based on section
37-18-202 (1) MCA. The rule implements section 37-18-303
MCA.

6. The proposed amendment of 40-3.102(6)-S10230 will
read as follows: (new matter underlined, deleted matter inter-

lined)
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"40-3.102(6)-510230 NOTICE OF ANNUAL RENEWAL Ne®ICE~-
OF CERTIFICATE OF REGISTRATION FOR VETERINARIANS

{1l) -Remewai-nmNotices for annual renewal of certificate
of registration and forms for certifying continuing
educational hours shall be mailed annually to each
licensed ¥veterinarian at his/her last known address

at least 30 days prior to the expiratien-date July lst
deadline. Notices will be considered properly mailed
when addressed to the last known_address on file in the
board office.

(2) The proper annual renewal of certificate of
registration fee and proof of continuing education are
due by July 1st of each year."

7. The board is proposing the amendment to clarify the
wording, to indicate that the last known address on file is
the one which the notice will be sent so that the board is
not responsible for someone not notifying of a change of address
and not receiving the notice and to indicate when the renewals
are due., The authority of the board to make the proposed
amendment is based on section 37-18-202 (1) MCA. The rule
implements section 37-18-307 MCA.

8. The proposed new rule 40-3.102(6)~510235 will read
as follows: (new matter underlined)

"40-3.102(6)-510235 FORFEITURE OF LICENSE AND

RESTORATION FOR VETERINARIANS (1) Annual renewal of

certificate of registrations postmarked after July lst

of each year constitutes a forfeiture of the license

held by the person. 1In order to make restoration of

a license, a person shall fulfill the requirements set

forth in section 37-18-307 (2) MCA.

(2) Any person failing to make restoration of a license
within one year after the July lst deadline will be
required to submit to examination in order to be re-
licensed to practice veterinary medicine in this state.”

9., The board is proposing the new rule to set forth
the deadline for renewals so that there is no guestion as
to who is required to make restoration of a license and clarifies
that persons failing to make restoration of a license within
one year must take the examination in order to become licensed
again., The authority of the board to propose the adoption
is based on section 37-18-202 (1) MCA. The rule implements
section 37-18-307 (2) MCA.

10. The amendment of 40-3.102(6)-510240 will read as
follows: (new matter underlined, deleted matter interlined)

"40-3.102(6)-S10240 TEMPORARY PERMIT (1) <The-individual

muat-fite-a-written-request-with-the-board; An

applicant for examination requesting a Temporary Permite

must make such in writing to the board -Phe-letter-must
stateing the licensed ¥veterinarian's name and location
under whom he will be working.
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(2) The licensed ¥veterinarian cmploying the
individual requesting the Temporary Permit shall file
a written request with the Bboard regquesting-that-a
Pemporary-Permit-be-granteds

(3} Temporary Permits shall only be issued after the
applicant has on filec; a completed application for
examination, and the proper examination fee, and any
information as the board may require pursuant to ARM

40-37102(6)-510220.

11. The Board is proposing the change to remove unneccssary
and redundant wording and sect forth that the applicant must
have on file a completed application before being issued a
Temporary Permit. The authority of the board to make the
proposed amendment is based on section 37-18-202 (1) MCA,

The rule implements section 37-18-303 (5) MCA.

12. The proposed new rule 40-3.102(6)-510245 cstablishes
a fee schedule and will read as follows: (new matter under-
lined)

“40-3.102(6)-510245 FEE SCHLDULE

(1) Veterinarians

registration
{b) _Restoration
(c)  application for examination
(2) Veterinary Technicians
(a) Annual registration
(b) Application for examination 525.00

13. The board is proposing the adoption to set forth
the fees. The maximum fees allowed for veterinarian's annual
certificate of registration fee and restoration fce, and the
veterinary technician's annual registration fec are required
due to the fact that the board has no fund balance and to
meet the current budget appropriation. The board has examined
the costs for the examimtions and has sct the fees accordingly.
The authority of the board to propose the adoption is based
on section 37-18-202 (1) MCA. The proposcd rule implements
sections 37-18-302, 303, 307, 401 and 405 MCA.

14. The proposcd amendment of 40-3.102(6)-510250 amends
subsection (5) only and will read as follows: {(new matter
underlined, delcted matter interlined)

"40-3.102(6)~-810250 INSPECTION AND SANITATION (1)...

(5) 1If, in the opinion of the Bboard, the licensce

has not made satisfactory progress or if the explanation

is unsatisfactory, it shall issue a lctter of warning

to the licinsed veterinarian to immediately start

placing his premises in a clean and sanitary condition.

Failure to do so shaii may place-hig-iieense-in-jeepardys

under-66-2230-RxE-M--1947 serve as cause for initiating

_suspension or revocation of license provided under
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section 37-18-311 MCA."

15. The reason the board is proposing the change is
to provide that the explanation for unsanitary conditions
must be satisfactory to the board and also give the board
discretion in initiating a suspension or revocation notice.
The proposed amcndment also changes the section number of
the statute in accordance with recodification. The authority
of the board to make the proposed change is based on section
37-18-202(1) MCA. The rule implements section 37-18-411 (1)
(i) MCA.

16. The proposed amendment to 40-3.102(6)-5310270 will
read as follows: {(new matter underlined, deleted matter inter-
lined)

"40-3.102(6)-510270 CONTINUING EDUCATION FOR

VETERINARIANS (1) Each V¥veterinarian licensed-by-the

Montana-Board-ef-Vekerinarians shall be reguired to

obtain a minimum of 10 credit hours of & €continuing

Eeducation pregrem approved by the board each fiscal

vear before becoming eligible for %ieense-renewai-on

dJuiy-1 the annual renewal of certificate of registration.

The fiscal year of the board is July 1 to June 30 each

(a) A ¥Wveterinarian may be granted a grace period to
include a month prior to July lst of the year preceding
the application for renewal and three months after the
following July lst deadline in which to fulfill the
continuing educational requirements. This grace period
shall be granted only upon written request to the Bpoard

and upon Bboard approval. This grace period, however,
will not allow a veterinarian to use the same continuing
educational program for two separate annual renewal of
certificate of registrations.

t2}--FPhe-Eontinuing-Edueation-Program-shali-econsist
of-a-mintmum-of-ten-{10}-houra-and-not~ke-exeecad-£ifey
t58r-hoursc--This-reguirement-shati-be-get-by-the-Board
anntatiys

{3+ (2) Credit hours may- shall be earned by ene—+41%
hour credit for each hour of attendance at in-depth
meetings approved by the Bboard. Board approved programs
include those sponsored by the American Veterinary
Medical Association, American Animal Hospital Association,
Western States Veterinary Conferences, Vveterinary
€college €conferences, and Sstate Aassociation Mmeetings,
and any other affiliated association, society, etc,
related to veterinary medicine that have specific seminars
for veterinarians speeifie-geminars-are-examples-of-
Beard-approved-programs, Local ¥veterinary MMeetings
with S8cientific Pprograms, shall be egual to only ene
41+ credit hour unless otherwise approved for more

credit hours by ‘the board.
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44+ (3) Programs shall bz of a professional vetcrinary
nature to qualify, Business, management or other
associated subjects will not qualify.

15 --tach-year-each-Veterinarian-witi-be-required-to
eertify-the-number-of-eredit-hours-earncd-on-a-form--
previded-by-the-Board:--These-forma-wiii-be-maited-o
each-veterinarian-with-the-annuat-renewal-notiees

(4) Pursuant to section 37-18-307 MCA, those persons

excmpt_under the above provisions are: |

{a)_new 1193Qsees who 5ecu£&d a liccn%e QX examlnatlon
1

date, and
(b) p(rsons on_active duty by a branch of thce armed
services of the United States.

17.7 Thc board is piopcsing the above changes to (1) take
out unnecessary wording and to clarify the requirements and
the fiscal year of the board and to change the wording to
conform with the statutes; deleted (2) in its entirety as
the rule does not indicate exactly how many hours are required
and this has been done in the proposed change to subsection
(1). The sections have been renumbered. (3) has been reworded
for clarification and to allow local veterinary meetings that
have specific programs for continuing education to apply for
more than one hour of credit. (5) has been delcted in its
entirety as this has been provided for in the proposed amendment
of ARM 40-3,102(6)-510230. (4) sets out who is exempt from
the continuing educational requirements as set forth by statute.
The authority of the board to make the proposed amendment
is based on section 37-18~202 (1) MCA. The rule implements
section 37-18-307 MCA.

18. The proposed repeal of 40-3.102(6)-510280 Continuing
Education - Veterinary Technician deletes the rule in its
entirety. The rule is located at page 30-399.4 Administrative
Rules of Montana.

19. The board is proposing the repeal of this section
as there is no provision in the statutes to set the requirement.
The costg and time involved to the technician does not justify
the end result and there is an inavailability of continuing
cducation programs for technicians. The authority of the
board to propose the repeal is based on section 37-18-202
(1) MCA.

20. Interested parties may submit their data, views
or arguments concerning the proposcd amendments, adoptions
and repeal in writing to the Board of Veterinarians, Lalonde
Building, Hclena, Montana no later than March 27, 1980.

21. If a person who is directly affected by the proposed
amendments, adoptions, and repeal wishes to express his data,
views or arguments orally or in writing at a public hearing,
he must make written reguest for a hearing and submit this
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request along with any comments he has to the Board of Veterin-
arians, Lalonde Building, Helena, Montana no later than March
27, 1980.

22. 1If the board receives requests for a public hearing
on the proposed amendments, adoptions, and repeal from 10%
or 25, whichever is less, of the persons directly affected
by the proposed amendments, adoptions and repeal; from the
Administrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been deter-
mined to be 66 based on the 664 licensees.

23. The authority and implementing sections are listed
after each proposed amendment, adoption and repeal.

BOARD OF VETERINARIANS
DONALD L. BUELKE, D.V.M.,
PRESIDENT

BY: -
ED C EYY e
DEPARTMENT OF PROFESSIONA

AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, February 19, 1980.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA
In the matter of the amendment of ) NOTICE OF THE PROPOSED
46-2.10(18)-511440(1) (o) and the } AMENDMENT OF RULE 46-2.10
adoption of six rules pertaining ) (18)-511440(1) (o) AND THE
to medical assistance, services ) ADOPTION OF SIX RULES
provided, amount, duration-- ) PERTAINING TO MEDICAL
transportation and per diem ) ASSISTANCE. NO PUBLIC
) HEARING CONTEMPLATED

TO: All Tnterested Persons

1. On March 31, 1980, the Department of Social and
Rehabilitation Services proposes to amend 46-2.10(18)-511440
(1) (0) and adopt six new rules all pertaining to medical
assistance, services provided, amount, duration--trangportation
and per diem.

2. The proposed rule to be amended is as follows:

46-2,10(18)-511440 MEDICAL ASSISTANCE, SERVICES

PROVIDED, AMOUNT, DURATION (1) Remains the same except
for subsection (o) which is as follows:

(o) Transportation by ambulance may be authorized upon
the recommendation of the attending physician. Ambulance
services providing the transportation must be certified by the
department of health before payment can be made for such ser-
vices.

(i) Delete in its entirety.

(idi) Delete in its entirety.

(iii) Delete in its entirety.

No other changes in the remainder of the rule.

3. The rules to be adopted are as follows:

RULE I TRANSPORTATION AND PER DIEM (1) Transportation
and per diem are those services necessary to secure medically
necessary examinations and treatment covered by the Medicaid
Program. They do not include ambulance service or specialized
transportation service for the handicapped. Transportation and
per diem are available for a recipient and a necessary atten-
dant. When the medical service involves a donor, transporta-
tion and per diem for the donor may also be covered under the
recipient's eligibility.

{(a) Transportation may be provided by a common carrier or
by a private vehicle.

(b) Per diem includes meals and lodging.

RULE I1 ADDITIONAL REQUIREMENTS (1) Transportation and
per diem shall be allowed when medically necessary for a
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recipient to obtain nonemergency services which are not
reasonably available locally.

(2) 1In-state transportation and per diem shall be prior
authorized by the local county welfare director.

{3) Out-of-state transportation and per diem shall be
prior authorized by the Medical Assistance Bureau and is not
allowed if the needed services are reasonably available in the
State.

(4) Recipient shall not be directly reimbursed for
transportation and/or per diem.

(5) Transportation shall be by the least expensive
available means suitable to the recipient's medical needs.

(6) Transportation and/or per diem are available only to
get individuals to acceptable Medicaid providers of their
choice who are generally available and commonly used by other
residents of the community.

(7) Payments shall be made for transportation and per
diem for an attendant when it is demonstrated that the reci-
pient's condition or age requires the care of an attendant.

(8) Reimbursement for transportation and per diem to
secure medical services not included under the Medicaid program
shall not be allowed.

(9) When a recipient requires attendant care to obtain
and return from hospitalization ocutside his own community,
attendant per diem will be allowed during the hospitalization
up to the maximum amount of one return round trip.

(10) When a recipient dies enroute to or during treatment
outside of his community, the cost of the recipient's transpor-
tation to the medical service is allowed. The cost of return-
ing a deceased recipient is not allowed.

RULE ITII TRANSPORTATION AND PER DTEM, REIMBURSEMENT

(1) Reimbursement for common carrier will be paid on the
basis of usual and customary charges.

(2) Reimbursement for transportation by private vehicle
will be at the current state rate for state employees.

(3} Reimbursement for per diem shall be actual expenses
incurred up to a maximum of $17.00 per day for each person.

RULE IV SPECIALIZED NONEMERGENCY TRANSPORTATION

(1) Specialized nonemergency transportation means trans-
portation service by a provider with a class B Public Service
Commission license allowing the provider to transport physi-
cally handicapped individuals.

RULE VvV ADDITIONAL REQUIREMENTS FOR SPECIALIZED NONEMER-
GENCY TRANSPORTATION (1) The service shall be available
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under the Medicaid Program only when it is necessary to obtain
medical services covered by the Medicaid Program.

(a) 1Individuals receiving this service must have a
handicap or physical limitation that precludes their use of
usual forms of transportation in order to obtain medical
services.

(b) The service may not be used for emergency medical
transportation.

(c) All services must be prior authorized by the local
county director.

RULE VI SPECIALIZED NONEMERGENCY MEDICAIL TRANSPORTATION,

REIMBURSEMENT (1) Reimbursement for specialized nonemer-
gency medical transportation shall be the lowest of the pro-
vider's rates as approved by the Public Service Commission or
the rates allowed by the Specialized Nonemergency Medical
Trangportation Fee Schedule.

(2) Specialized Nonemergency Medical Transportation Fee

Schedule

(a) Transportation under
sixteen (16) miles......vevss.--...%5 B.00 one way
$14.00 round trip

Transportation over
sixteen (16) miles.................% .50 per mile

Waiting time for

transportation over sixteen

(16) MileS..vewerverscncevensnnnees$ 4,00 per hour
Computed in
15 minute in-
crements or
fraction thereof

Waiting time for
under sixteen (16) miles...........NOo payment

When one way transportation is over

sixteen (16) miles and the unloaded

miles exceeds ten percent (10%) of

the loaded miles, the miles from the

departure point to the pick-up point

plus the miles from the delivery

point to the departure point shall

be paid for at the rate of.........$ .25 per mile
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(b} There shall be no charge for usual passenger baggage
which is not cargo.

(c) Children under six years of age accompanied by an
adult paying passenger shall be carried free.

4, In view of the very rapidly rising costs of gasoline
and other energy resources, the Department finds that it must
take immediate steps to assure that Medicaid recipients are
provided with necessary transportation to and from providers of
medical services. Organization and individuals who previously
took Medicaid recipients to nonemergency medical appointments
are unable or refuse to provide this transportation. The
Department's present rule only provides $13.50 for per diem and
$ .09 a mile for travel.  The Department finds that there is an
imminent peril to public health, safety or welfare due to the
inability of some Medicaid recipients to receive proper medical
care, The Department is in the process of drafting permanent
rules governing transportaticn and per diem. However, this
process will take a minimum of two months which could leave
some Medicaid recipients without proper medical care. This
emergency rule takes precedent over ARM 46-2.10(18)-511440(1)
(0). The remainder of 46-2.10(18)-511440 will remain the same.
It should be noted that due to the ongoing recodification of
the Administrative Rules of Montana and other amendments being
made to this rule the numbering system of the subsections will
be incomplete.

5. Interested parties may submit their data, views or
arguments concerning the proposed amendment and adoption in
writing to the Office of Legal Affairs of the the Department of
Social and Rehabilitation Services, P. 0. Box 4210, Helena, MT
59601, no later than March 27, 1980.

6. If a person who is directly affected by the proposed
amendment and adoption wishes to express his data, views and
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit its request along
with any written comments he has to the Office of Legal Affairs,
P. O, Box 4210, Helena, MT 59601, no later than March 27, 1980.

7. If the agency receives requests for a public hearing
on the proposed amendment and adoption from either 10% or 25,
whichever is less, of the persons who are directly affected by
the proposed amendment and adoption; or from an association
having not less than 25 members who will be directly affected,
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a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 1,118 persons based on a department budget analysis that
shows a total of 11,184,

8. The authority of the agency to make the proposed
amendment and adoption is based on Section 53-6-113 MCA and the
rule implements Sections 53-6-101 and 53-6-141 MCA.

A, : o

A_Jﬁungiﬁuj‘ &“ktlv N

Director, Social and Rehabilita-
tion Services

Certified to the Secretary of State  February 19 , 1980.
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED

In the matter of the repeal of
REPEAL OF RULE 46-2.10

)
46-2.10(18)-811390 and 46-2.10 )
(18)-511400 pertaining to medical )} (18)-511390 AND 46-2.10
assistance program and the ) (18)-511400 AND THE
adoption of two new rules per=- ) ADOPTION OF TWO NEW
taining to medical assistance, ) RULES ALL PERTAINING TO
purpose and definitions } MEDICAL ASSISTANCE. NO

) PUBLIC HEARING

} CONTEMPLATED

TO: All Interested Persons

1. on March 31, 1980, the Department of Social and
Rehabilitation Services proposes to repeal Rules 46-2.10(18)-
511390 and 46-2.10(18)=511400 and adopt two new rules per-
taining to medical assistance.

2. The rules proposed to be repealed are found oh page
46-87 of the Administrative Rules of Montana.

3. The rules as proposed to be adopted provide as
follows:

RULE I MEDICAL ASSISTANCE, PURPOSE The medical assist-
ance program pays for necessary medical services for persons
who are unable to pay for such care for themselves. The
covered qgroups include recipients of AFDC, supplemental
security income, and persons considered medically needy. The
program is commonly referred to as the "medicaid program".
It is partially funded by federal funds and must be adminis-
tered in accordance with all federal statutes and regulations
including but not limited to, Title XIX of the Social Secur-
ity Act, as amended, 42 CFR, Parts 430-456 and 460, which are
applicable to the medical assistance program and incorporated
by reference.

RULE II MEDICAL ASSISTANCE, DEFINITIONS (1) Department
means the Montana department of social and rehabilitation
services.

(2) Medically necessary service means a service which
is reasonably calculated to prevent, diagnose, correct, cure,
alleviate, or prevent the worsening of conditions in a
patient which:

(a) endanger life, or
b) cause suffering or pain, or
¢) result in illness or infirmity, or
d; threaten to cause or aggravate a handicap, or
e
ot

cause physical deformity or malfunction and, there

is no her equally effective, more conservative, or substan-
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tially less costly course of treatment more suitable for the
recipient requesting the service.

(1) or, when appropriate, no treatment at all.
Services which are considered by the medical profession as
experimental or which are generally regarded by the medical
profession as unacceptable treatment will not be considered
medically necessary for the purpose of the medical assistance
program.

(3) Montana medicaid program means the Montana medical
assistance program authorized by sections 53-6-1C1 through
53-6-144, 53-6-201 and 53-6-202 et seqg. MCA and 42 USC 1396
el seq.

(4) FProvider means a natural person, firm, corporation,
association or 1nstltution which 1s providing and has been
approved to provide medical assistance to a recipient
putsuant to the state medical assistance program.

(5) Third party means an 1individual, institution,
corporation, or a public or private agency which may be or 1is
liable to pay all or part of the medical cost of injury,
disease, or disability of an applicant for or a recipient of
services provided by the Montana medicaid program.

(6) Usual and customary charges which are reasonable
means those charges which fall within the 75th percentile of
all charges for similar service in the statewide area during
the last calendar year elapsing prior to the start of the
fiscal year in which the bill is submitted.

(7) valid and proper claim means a claim which has been
signed and submitted on a department approved billing form
with all the requested information supplied, and for which no
further written information or substantiation is required for
payment.

(8) Designated review organization means an organized
group or an individual who has contracted with the department
or Is designated by law to determine whether services are
medically necessary.

(9) Affiliates means persons having an overt or covert
relationship such that any one of them directly or indirectly
controls or has the power to control anotherl.

(10) Provider agreement means an agreement that
continues for a specific period of time not to exceed twelve
months and which must be renewed in order for the provider to
continue to participate in the medicaid program.

(11} Fiscal agent means an organization which processes
and pays provider claims on behalf of the department.

{12) Suspension of payments means the withholding of
all payments due a provider pending the resolution of the
matter in dispute between the provider and the department.

(13) sSuspension of participation means an exclusion
from participation in the medicaid program for a specified
period of time.
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(14) Termination from participation means an exclusion
from participation in the medicaid program.

(15) Withholding of payments means a reduction or
adjustment of the amounts paid to a provider on pending and
subsequently submitted bills for purposes of offsetting
overpayments previously made to the provider.

(16) Grounds for sanctions are fraudulent, abusive, or
improper activities engaged in by providers of medical
assistance services.

(17) Intern means a medical practitioner involved 1in a
period of on-the-job training as part of a larger educational
program.

(18) Resident means a medical practitioner involved 1n
a prolonged period of on-the-job training which may either be
part of a formal -educational program or be undertaken
separately after completion of a formal program, sometimes 1in
fulfillment of a requirement for credentialing.

(19) License means permission granted to an individual
or organization by competent authority to engage in a
practice, occupation or activity which would otherwise be
unlawful. It is granted in the state where the practice,
occupation or activity is carried out.

(20) Certification means the ©process by which a
governmental or non-governmental agency or associatiou
evaluates and recognizes an individual, institution or educa-
tional program as meeting predetermined standards.

4. The repeals and adoptions are proposed to make more
explicit the Department's current medical assistance program
and to update all Medicaid rules to comply with current
Medicaid practice. Rule I has been adopted from Rule 46-2.10
(18)-511390 and has been edited for clarity. Rule II has
been developed to give consistency to terms that will promote
a correct and uniform interpretation of the Department's
Medicalid rules.

5. Interested parties may submit their data, views or
arguments concerning the proposed repeal and adoption in
writing to the Office of Legal Affairs of the Department of
Social and Rehabilitation Services, P. 0. Box 4210, Helena,
MT 59601, no later than March 27, 1980.

6. If a person who 1s directly affected by the
proposed repeal and adoption wishes to express his data,
views and arguments orally or in writihg at a public hearing,
he must make written request for a hearing and submit 1ts
request along with any written comments he has to the Office
of Legal Affairs, P. O. Box 4210, Helena, MT 59601, no later
than March 27, 1980.
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7. If the agency receives requests for a public
hearing on the proposed repeal and adoption from either 10%
or 25, whichever 1s less, of the persons who are directly
affected by the proposed repeal and adoption; from the Admin-
istrative Code Committee of the legislature; from a govern-
mental subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.
Ten percent of those persons directly affected has been
determined to be 1,118 persons based on a department budget
analysis that shows a total of 11,184 Medicaid recipients.

8. The authority of the agency to make the proposed
repeal and adoptions is based on Section 53-6-113 MCA, and
the rule implements Section 53«6-101 and Section 53-6-141
MCA.

Kiab § Gt
Director, Social and Rehabili-

tation Services

Certified to the Secretary of State February 19 '
1980.
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BEFORE THE DEPARIMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adop- )
tion of a rule relating to )
requlation of travel ex~ )
penses )

NOTICE OF THE ADOPTION OF RULE 2-2.4(1)-
54180

TO: All Interested Persons

1. On January 17, 1980, the Department of Administration published
a notice of proposed adoption of a rule concerning the utilization of
state aircraft at pages 1 and 2 of the 1980 Montana Administrative Regis-
ter, issue number 1.

2. 'The agency has adopted Rule 1 (2-2.4(1)-54180 3TATE AIRCRAFT)

3. No caments or testimony were received.

In the matter of the amendment NOTICE OF THE AMENDMENT OF ARM

)
of rules pertaining to the reg~ ) 2-2.4(1)-8400, 2~2.4(1)-5410,
ulation of travel expenses ) 2-2.4(1)-8450, 2~2.4(1)-5460,
) 2-2.4(1)-s470, 2-2.4(1)-5490,
) 2-2.4(1)-84000, 2-2.4(1)-S4050,
) 2-2.4(1)-54090, and 2-2.4(1)-
) 54120

TO: All Interested Persons

1. On January 17, 1980, the Department of Administration published
a notice of proposed amendments to the above rules concerning the reim-
bursement of, and accounting for travel expenses at pages 3 throucgh 10
of the 1980 Montana Administrative Register, issue number 1.

2. The agency has amended the rules as proposed.

3. No comments or testimony were received.

In the matter of the repeal of NOTICE OF THE REPEAL OF ARM

)
rules relating to regulations ) 2-2.4(1)-5480, 2-2.4(1)-54010,
of travel expense ) 2-2.4(1)-s4100, 2-2.4(1)-84130,
) 2-2.4(1)-54150, 2-2.4(1)-54160,
) and 2-2.4(1)-54170

TO: All Interested Persons

1. On January 17, 1980, the Department of Administration published
a notice of proposed repeal of the above rules concerning the reimburse-
ment of, and accounting for travel expenses at pages 11 and 12 of the
1980 Montana Administrative Register, issue number 1.
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2. The agency has repealed the rules as proposed.
3. No comments or testimony were received.

Tl sord

David M. lewls, Directdr
Department of Administration

Certified to the Secretary of State February 19, 1980.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REFPEAL OF RULE
of ARM 1l6-2.14(2)-814230, ) ARM 16-2,14(2)-514230
Standards for Meat ) (Standards for Meat)

TO: All Interested Persons

1. On January 17, 1980, the Department of Health and
Environmental Sciences published notice of the proposed repeal
of rule ARM 16-2.14(2)-514230, concerning standards for meat
at pages 13-14 of the 1980 Montana Administrative Register,
issue number 1.

2. The Department has repealed the rule as proposed.

3. No comments or testimony were received,

- /.4»7}

A,C. KNIGHT, M.D,, Director

Certified to the Secretary of State February 19, 1980
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL of
Rule 18-2.10(18)-510200 regarding
custom combine operations.

NOTICE OF THE REPEAL
OF RULE 18-2.10(18)=
510200, CUSTOM COMBINE
OPERATION (SWATHERS).

— et

TO: All Interested Persons

1. On January 17, 1980, the Department of Highways
published notice of a proposed repeal of Rule 18-2.10
(18)-510200 regarding custom combine operations at page 41
of the 1980 Montana Administrative Register, issue number 1.

2. The agency has repealed the rule as proposed.

3. No comments or testimony were received.

Director of Highways

CERTIFIED TO THE SECRETARY OF STATE, February 19, 1980.

4-2/28/80 Montana Administrative Register



-639-

BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT )
of Rule 18-2.10(18)-810210 )
regarding genheral reciprocity )
information. )

TO: All Interested Persons

NOTICE OF THE AMEND-
MENT OF RULE 18-2.10
(18)-S10210, GENERAL
RECIPROCITY
INFORMATION.

1. On January 17, 1980, the Department of Highways
published notice of a proposed amendment of Rule 18-2.10
(18)-510210 concerning general reciprocity information at
pages 42 - 44 of the 1980 Montana Administrative Register,

issue number 1.

2. The agency has amended the rule as proposed.
3. No comments or testimony were received.

By:

Director of Highways

CERTIFIED TO THE SECRETARY OF STATE, February 19, 1980.

Montana Administrative Register
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
DIVISION OF WORKERS' COMPENSATION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF PROQPOSED
of rule 24-3.18(10)-s51890, ) REPEAL OF RULE
Notice of Award, concerning ) 24-3.18(10)-s1890
specified injuries. }

TO: All Interested Persons.

1., On January 17, 1980, the division of workers' com=-
pensation published a notice of a proposed repeal of rule
24-3.18(10)-S1890, NOTICE OF AWARD, concerning specified
injuries, at page 46 of the 1980 Montana Administrative
Register, issue number 1.

2. The division has repealed rule 24-3.18(10)-51890,
found on page 24-245 of the Administrative Rules of Montana.

3. No comments or testimony were received.

NOAVK'SS

DAVID E FULLER, Commissioner
Department of Labor and Industry

Certified to the Secretary of State February 19, 1980
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

IN THE MATTER of the Adoption ) NOTICE OF ADOPTION OF NEW

of New Rules for Termination ) RULES REGARDING THE TERMINA-

of Gas and Electric Service. ) TION OF GAS AND ELECTRIC
SERVICE

TO: All Interested Persons

1. On January 17, 1980, the Montana Public Service Com-
mission published notice of proposed adoption of new rules for
termination of gas and electric service at page 54 of the 1980
Montana Administrative Register, issue number 1.

2. The Commission has adopted the rules with the follow-
ing changes:
Rule I. (38-2.14(26)~-514980) DEFINITIONS (1) For pur-

poses of this rule:

(a) "Appliances essential for maintenance of health"
means any electric or gas enérgy-using device which 1is
certified by a licensed physician as being essential to prevent
or to provide relief from serious iIllness or to sustain the
life of a member of the household and for which fhefe is no

tai(b) "Customer" means any purchaser of gas or
electric  service supplied by a wutility for residential
purposes.

tb3(c) "Delinquent Account" means an account for resi-
dential service which remains unpaid for at least 45 30 days
after reeeipt of a biitl the bill is rendered. The exact due
date shall be printed on the face of the bill.
(&) "ElderIy™ meéans any residential electric or gas
consumer aged 62 or older, who resides at the service address.

e) "Handicapped” means any residential electric or gas
consumer who Tresides at the service address and has any
physicial or mental impairment which substantially limits one
or more of such person's life activities, and such person:

(i} 1s certified as being physicially disabIeg by a
licensed physician, or

(ii) iIs certified as being mentally disabled by a licensed
sychiatrist or registered psychologist, veterans Administra-
tion, Social Security Administration, or local board of health.
¢€3 (f)  "™andlord Customer” means one or more 1indivi=-
duals or an organization listed on a gas or electric utility's
records as the party responsible for payment of the gas or
electric service provided to one or more residential units of a
building, ef which building said persen is nRet apn eeedupant er
8 net the sele oeeuwpant is occupied by a tenant.

(g9) "Person unable To pay or fo pay only in installments"
means any purchaser of electric or gas service for residential
urposes, who 1s a recipient of public assistance and/or has an
income at or below Federal poverty quidelines.

£43(h) ~ "Residential Building™ means a building contain-
ing one or more dwelling units occupied by one or more tenants,
but excluding nursing hemesr hotels and motels not used
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primarily for residential purposes.

fed (i} "Tenant” means any person or group of persons
whose dwélling unit in a residential building is provided
natural gas or electricity, pursuant to a rental agreement, but
who is not the customer of the utility which supplies said gas
or electricity.

¢£3(J) "Termination of Service" means a cessation of
service eaused effectuated by the utility and not voluntarily
requested by a customer.

COMMENT: A large number of comments recommended defini-

tions for the terms ‘“handicapped," ‘"elderly," ‘"“appliances
essential for maintenance of health" and "person unable to pay
or to pay only in installments." The definitions adopted are

recommended by federal procedures for termination of electric
and gas service. An alternative definition for "handicapped"
suggested by commentors was rejected as being too vague and
subjective. The definition of elderly was chosen over sugges-
tions that the definitions include individuals 60 years or
older on a determination that 62 is the early Social Security
retirement age and is a reasonable compromise between the pro-
posed definition of 65 and any lower age. The definition of
"persons unable to pay or to pay only in installments" was one
of several suggested and was accepted as being the most compre-
hensive, objective and falr definition of those offered. Sug-
gestions that the definition of "customer" be "tightened" to
cover only service at residential rates was rejected because
one utility does not have a designated residential rate.

(c): Ccomments advocated both larger and shorter periods
for determination of the time at which an account becomes
delingquent. The Commission accepted the suggested shorter
period as being reasonable in view of the time delays reguired
by the notice provisions of the rules. 1In view of the short-
ened time and the importance of the time at which an account
becomes delinguent, the Commission added a requirement that the
date be printed on the face of the customer's bills. The date
was changed from "date received" to "date rendered" since it is
impossible to determine receipt date without gpecial mailing
procedures.

The Commission accepted a comment that the deleted phrase
in (1)(f) is unnecessary and confusing, and clarified the defi-
nition with the substitute language.

The Commission modified the exclusions in (1)(f) in
response to a comment that many persons which the rules seek to
protect (the elderly and the low income) reside in these build-
ings. The rule was altered to exclude only buildings which are
not used as residences.

Rule II. (38-2.14(26)-514990) GROUNDS FOR TERMINATION OF
SERVICE (1) Subject to the requirements of these rules, a
utility may terminate service to a customer for any of the fol-
lowing reasons:

(a) Nonpayment of a delinquent account; ameunting e £50
8¥ Meres
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(b) Misrepresentation of identity for the purpose of
obtaining utility service;

(c) Unauthorized interference, diversion or use of the
utility's service situated or delivered on or about the cus-
tomers premises;

(d) Fallure to comply with the terms and conditions of a
deferred payment agreement made in accordance with these rules;

(e) Refusal to grant a duly authorized representative of
a utility access to equipment upon the premises of the customer
at reasonable times for the purpose of inspection, maintenance
or replacement when the utility has given the customer reason-
able notice of the need for such access and the time of
visitation; —_—

(f) Violation of other rules of the Commission or utility
which adversely affects the safety of the customers or other
persons, or the integrity of the utility's delivery system;

¢4} Failure te pay preper chardes and instaliakien eests-

COMMENT: The 550 provision in (l1)(a) was criticized as
being arbitrary, and too low by both utility and low-1income
representatives. Several commentors suggested that it be
raised to $150 and two suggested that it be eliminated
altogether. The latter suggestion was accepted in recognition
that any dollar amount would be arbitrary and could become out-
dated.

One commentor suggested that (1)}(b) be amended to include
"other misrepresentation." The Commission rejected this sug-
gestion because it is unacceptably vague and because (1)(b) and
(1)(c) adequately cover dishonest acts which should be grounds
for termination.

The Commission rejected a suggestion that (a) be deleted
and replaced with "when delinquent account exceeds amount of
deposit" because not all customers are required to make a
deposit.

Several commentors suggested that (1)(d) be deleted
entirely because a deferred payment plan indicates delinguency
which is independent grounds for termination. The Commission
disagrees that there 1is no rationale for this provision, ag
asserted by one commentor. The Commission wishes to encourage
deferred payment plans and believes that (1)(d) will serve to
give weight to such arrangements. The Commission believes that
the customer is adequately protected by the amendments to Rule
v(z).

The Commission accepted a suggested amendment to (1)(e) as
being reasonable.

A suggestion that (1)(f) be amended to include failure to
pay a security deposit was rejected. 1f a customer agreed to
pay a security deposit over a several month period, he or she
is liable for that amount and would be subject to (l)(a) if it
was not paid. In the alternative, if it was not paid, but the
customer paid for service rendered in a timely manner, he or
she should not be subject to termination.

The Commission accepted recommendations that (1)(g) be
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deleted because it is vague and unnecessary in view of (1)(a).

Rule IT1. (38-2.14(26)-5140000) PROHIBITED GROUNDS FOR
TERMINATION OF SERVICE (1) Neither of the following shall
constitute grounds for a utility to diseen:timuwe terminate
service:

(a) The failure of any person, other than the customer
against whom diseentinuwenee termination 1s sought, to pay any
charges due to the utility;

(b) The failure of a customer to pay for merchandise,
appliances or other services not contained in tariffs approved
by the Public $Service Commission. as an integral part 8f the
utiirEy serviee provided by a nEitiEys

COMMENTS: Comments criticized (1)(b) as being unclear.
The Commlssion rejected the suggested amendment and substituted
clarifying language providing that utilities cannot terminate
service 1f a customer does not pay for services not contained
in approved tariffs.

Rule 1IV. (38-2.14(26)-5140010) STATEMENT OF TERMINATION
POLICY (1) A current general statement of the utility’s
termination policy shall be previded posted in all local
business offices of the utility, shall be made available upon
request to all exlstfﬁa'customers "and shall be provided to all
neéw customers when they initiate service. This statement must
be written in clear and understandable language and must
include the following information:

ta} The generat starting ard ending dates of the payment
perieds

tb3(a) The time allowed to pay outstanding bills;

ted(b) Fhe ®ime allewed +o make A statement that
arrangements for payments and the nRature of avaziabie
arrange-mertss installment payment of delinguent bills can be
made at any time prior to terminatioh of serviCe;
tdi(c) The hame title and telephone number of the
utility employee to which Inquiries and eempiaints disputes may
be directed;

tey(d) The time allowed to 1nitiate a eemplaint
dispute;

t£3(e) Instructions for designating a third party to
receive a copy of a termination notices;

tg3(f) Instructions for designating elderly or handi-
capped status or a medical emergency;
th(g) Instructions for designating the presence of

gpecial appliances essential for maintenance of health or
gsafety.

(h) Details of the method of termination as described in

[Rule XIII _ o
AVallabllltz of a copy of the Commission's rules on

termlnatlon of service.

COMMENT: The Commission accepted criticisms that requir-
ing a utility to send 1ts statement of termination policy to
all customerswould create an unnecessary expense in view of the
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fact that only a very small percentage of the customers will
have_a need to know about these policies, and in view of the
requirement that the policy statement must accompany all ter-
mination notices. The Commission retained the requirement that
the policy must be given to new customers, since this provision
involves only a modest cost.

In accepting these changes, the Commission rejected sug-
gestions that the utilities be required to send the statement
out once a year to all customers and that they be required to
advertise the policy in the news media. These suggestions were
rejected on the grounds of expense to the utility and in part
to the ratepayer which was not Jjustified wunder the
clrcumstances.

(1){a) was deleted in response to several comments that
this requirement would cause very substantial expense and in
response to the criticism that it was not necessary in view of
notice requirements for designation of the time involved in the
delinquency for service rendered.

A suggested amendment to (1l)(c) was accepted as improving
the intent of the section that customers be fully apprised of
the availability of installment payments.

(1)(d) was amended in response to comments that the rule
as written would require the statement to be updated at consid-
erable expense whenever there was a change in the employee
responsible for the task.

Both comments on the rule and federal guidelines suggest
that methods of termination be explained in the termination
policy statement. This suggestion was incorporated by adding
(L)(h).

(1)(1) was added so that customers will be aware that
termination policies are regulated by the Commission and so
that they are aware that their rights and remedies are spelled
out in detail in government rules.

One commentor suggested that the statement bhe sent to
customers 1in a wide variety of circumstances, and suggested
specific language regarding appeal to the Commission which must
be included. These suggestions were rejected because the Com-
mission believes the rules, as amended, adeguately cover the
areas of availability of the statement and notice required
regarding appeals to the Commission.

Rule V. (38-2.14(26)-5140020) NOTICE PRIOR TO AND AT THE
TIME OF TERMINATION (1) A utility may not terminate service
to any residential, firm, commercial, industrial or other
customer unless written notice 1s sent by first class mail. If
no response to the first notice is received within ten days of
mailing, the utility must send a second notice by first class
or certified mail (return receipt requested). The second
notice must be reeeived by the eustemer sent by the utility or
personally served on the customer at least ten days prior to
the date of the proposed fermination. Prior to termination of
service the utility must make a diligent attempt to contact the
customer, either in person or by telephone, to apprise him of
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the proposed action. Aetual terminatieon may net &ake plaee
unk:: a mERimam of 24 heurs after &he uiilityls diligent
attempt to netify has been eempletedr [f telephone or personal
contact is not made, the utility emplovee shall leave notice in
a place conspicuous to the customer that sgervice will be
Terminated on the next business day unless the delinguent
charges have been paid.

{23 The ter daysl writken Reotiee reguirement shati
ret apply im these eases where a eustemer faiis ke satisfy a
payment agreement a9 deseribed 3n these rules- +R sueh €asess
the wutitity must make a diiigent attempt teo ecentaet &he
eustemer; either in perseR or by teiephone teo apprise him ef
the prepeosed aefien- Aetual terminatien may net take pilaee
untit a minsmum ef 24 heurs afker the attempt o nekify is
cempleted-

(2) The provisions of (1) shall govern notice of termina-

tion To landlord customers, excépt that the first notice must
be sent at Ieast 30 days prior to the date of the proposed
fermination.

(3] the utility shall give written notice of the proposed
termination for nonpayment to each residential unit reasonably

—— e T S Emm o =P m e e e

likely to be occupied by an affected tenant of a landlord
customer 'subject to termination. Such notice shall not be
rendeted earlier than five business days following initial
notification to the landlord customer. However, if the Tand-
Tord customer disputes the amount owing, such notice shall not
be rendered until the dispute has beén resolved. In no event

shall such notice be served upon the tenants léss than 15 days
prior to the teérmination of service to the landlord customer on
account of nonpayment. Upon affidavit, the Commlssion may, for
good cause shown by the utility, reduce the minimum time
etween notification of the landlord customer and notification
of the tenants. - - -

(4) When service is terminated, the utility employee
terminating service shall leave nofice upon the premises 1n a
place conspicuous to the customér that service has beeh
terminated which gives the address and telephone number of the
utility where the customer” may “arrange to have “servitce
restored. The utility shall have personnel available after the
time of termination and during normal business hours authorized
to reconnect service 1f the conditions cited as grounds for
termination are” corrected o the utility's satisfaction and
upon payment of any reconnection chatge specified 1in the
utility's flIedTarTf%S. -

COMMENT: Rule V was substantially amended in response to
comments that noticing provisions of the rules were repetitive.
The amendments consolidate all the notice provisions of the
proposed rules formerly listed in Rules XIII, XVII and XVIII.

Amendments in the first sentence of (1) address sugges-
tions of federal guidelines on termination. The last sentence
of (1) was placed in Rule XIII, since it addresses method of
termination rather than notice of termination.
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The Commission rejected a suggestion that termination
could take place only if the utility filed an affidavit with
the Commission swearing that it had sufficient grounds and
attesting to diligent attempts to notify the customer, and then
only if one or more Commissioners found reasonable cause for
the termination. The Commission believes the rules as amended
provide full reasonable protection to a customer subject to
termination and, therefore, that these cumbersome requirements,
as proposed, are unnecessary.

Comments regarding the noticing requirements indicated the
following: Certified mail is expensive and often less effec-
tive than first class mail; personal contact should be an
absolute requirement unless it becomes clear that the customer
does not intend to pay; only one written notice should be
required; first written notice should be sent no earlier than
ten days following the delinguency date; that a specific date
be set between the first and second mailing. The flat require~
ment for personal contact was rejected because of the situa-
tions where the residence has become vacant or where the
customer deliberately frustrates attempts at personal contact.
The Commission does not believe that one mailed notice is guf-
ficient, especially in view of the amendment dropping the
requirement for certified mail.

In response to several comments (2) was deleted on the
grounds that a customer who has failed to satisfy a payment
agreement should receive the same notices as other customers
whose accounts are delindguent.

The Commission rejected a suggestion by the Department of
Social and Rehabilitation Serviceg that, in the case of pro-
posed termination of elderly persons, the utility notify the
appropriate Area Agency on Aging. Such notification could
invade the privacy of the customer, who is free to designate
such an agency for third party notification under these rules.
For the same reasons, the Commission rejected a similar provi-
sion of the federal guidelines relating to termination of
utility service.

Concern was expressed that the rule's posting provision
may violate confidentiality provisions of federal credit laws.
Although the commentor declined to provide the Commission with
substantive information regarding this concern, the Commission
believes that utilities can avoid any violations by using rea-
sonable measures 1in carrying out the posting requirements.

Rule VI. (38-2.14(26)-5140030) CONTENTS OF WRITTEN
NOTICE (1) The written notices required by these rules must
contain:

(a) The utility's statement of termination policy;

(b) An identification of the customer and service account
affected by the proposed termination;

(¢c) A statement of reasons for termination;

(d) The date of proposed termination;

(e) The amount of the reconnection fee, if any;

(f) A metiee summary of rights and remedies, including
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procedures to dispute the termination notice, provisions
relating to elderly and handicapped eustemers consumers and
those suffering a medical emergency, provisions fOr GEHSHRE¥S
customers who are unable to pay their bills and steps necessary
to make a claim of inability to pay, altermakive availabilit
of installment payment arrangements and sources of financlal
assistance.

¢g} Dates ef meter readings £or the perzed of unpazd
serviges

thi(g) Designation of the bill in question as actual or
estimated;

t+3(h) Except for notification of tenants, Aamount owed
and time period over which amount was incurred-;

i) Instructions on how service cah be restored;

) In the case of a landlord customer, the date on or
after ich the utility will notify tenants of the Qrogosed
termlnatlon

(k In the case of notification of tenants:

(i) The amount of an average monthly "bill for utilit
service to the premises” and the Iargest bill for utility
service to the premisés in {he previous 12 monthg;

{11} A statement that Commi&sion procedures and the Laws
of Montana may give the Lenmant certain rights with respect to
which the tenant may wish to consult an attorney or Montana
Legal Services. )

COMMENT: Amendments consolidate all the written notice
provisions of the proposed rules.

(1)(£) was criticized for being unnecessary in view of
requirements for including the statement of termination policy
in notices. The rule was amended to address this criticism.
The Commission does not believe that the section should be
eliminated because mention of rights and remedies in the per-
sonal notice will help draw the customer's attention to them.

The Commission in deleting (1)(g) accepted criticisms that
the information was already required in (1)(h).

Rule VII. (38-2.14(26)-5140040) GROUNDS FOR TERMINATION
OF SERVICE WITHOUT WRITTEN NOTICE (1) A utility may terminate
service without prior notice only:

{a) If a condition immediately dangerous or hazardous to
life, physicial safety or property exists;

(b) Upon order by any court, the Commisslion or any other
duly authorized public authority;

(c) If such service 1s obtained fraudulently or without
authorization of the utility.

COMMENT: (b) was criticized as being a "catch-all," vague
and susceptible to abuse. Although the Commission agrees the
provision 1is a "catch-all" it does not agree that it is sus-
ceptible to abuse as presently worded, and that it should be
retained to cover these situations which cannot be anticipated
by the rules.

Rule VIII. (38-2.14(26)~5140050) CUSTOMER'S RIGHT TO
DISPUTE A TERMINATION NOTICE (1) Utilities must provide a
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reasonable procedure for customers to dispute the termination
of service. If the utility decides such a dispute against the
customer, it must do so in writing and must advise the customer
that he or she may appeal the decision to the Public Service
Commission. If the Commission 1s not able to resolve the com-
plaint informally, formal complaint proceedings under Section
38-2.2(26)-P2220, NARM , may be instituted by the customer.

~(2) In its investigation of the proposed termination or
during any hearing regarding the proposed termination, the
Commission may make inquiry of the parties as to the following
matters, among others:

(a) The extent to which the customer has control over
their source of money for payments, including such matters as
the lateness of public assistance checks;

(b) Weather conditions;

(c) The existence of illness of residents in the affected
residences;

- (d) The ages of the persons residing in the affected
units;

(e) The existence of, or potential for, termination of
service by other companies.

(3) The Commission may consider and give due weight to
the above matters in any decision rendered on the appeal.

COMMENT: (1) was criticized for failure to provide for
the possibility that a customer would dispute a bill merely to
postpone termination. Suggested amendments included that the
customer be required to give written notice of the dispute,
that appeal to the Commission must be taken within 30 days, and
that the disputed amount be placed in a separate account. The
Commission did not adopt these suggestions because it believes
that the amendment to Rule IX addresses the problem as well as
the offered amendments, without placing a burden on the
customer.

The Commission has not adopted suggestions that time dead-
lines be placed on utility and Commission resolutions of dis-
putes because the wide variety of disputes possible may require
varying time periods for resolution.

The Commission also rejected a recommendation that cus-
tomers who successfully dispute a bill be reimbursed for costs
of the dispute because the Commission doubts that it has the
authority to require such reimbursement.

The Commission rejected the suggestion that (2) and (3)
are unnecessary and invade the customer's privacy. The Commis-
sion believes these provisions give notice that investigations
into disputes may involve inguiry into personal matters. Per-
sonal privacy can be protected by a customer's invocation of
the exceptions to the open meeting laws.

Rule IX. (38-2.14(26)-5140060) TERMINATION NOTICE FOR
NONPAYMENT-WHEN PROHIBITED (1) A notice of termination of
service may not be 1issued for nonpayment of a delinquent
account if the entire amount is disputed by the customer and
the customer is currently negotiating the dispute with the
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utility or has filed a complaint with the Commission. A
utiTity may, however, issue a notice of termination of service
with respect to that portion of any delinquent account which is
not disputed by the customer.

COMMENT : Rule IX was amended to address the concerns
raised by some comments that this provision would be abused by
customers who invoked it at the time of termination or at the
time a termination notice was first received, without having a
real dispute. With the amendment, termination 1s postponed
because of a termination only if the customer has notified the
utility or the Commission of a dispute prior to the time of the
first notice of termination.

Specific comments regarding Rule IX suggested the dollar
amount of $150 be added, and that the dispute be put in writ-
ing. Placing a dollar amount on a delinguent account was
rejected for reasons set out following Rule II. The require-
ment of the customer reducing a dispute to writing was con-
sidered too cumbersome, and unnecessary, 1in view of the fact
that both the utilities and the Commission keep records of
disputes registered with them.

Rule X. (38=2.14(26)-5140070) TERMINATION OF SERVICE
DURING WINTER MONTHS (1) During the period ot November Ist to
April 1st And on any day when the reported ambient air
temperature at 8:00 a.m. is at or below freezing or if the U.S.
Weather Service forecasts a snowstorm or freezing temperatures
for the succeeding z4-hour period, no termination of resi<
dential service may take place if the customer establishes that
he or she is unable to pay, or able to pay only in install-
ments, that he or she or a member of the household is at least

is handicapped.

(2) No termination of service may take place during the
period of November 1st to April lst except with specific prior
approval of the Commission.

COMMENT: The Comments suggesting that the period November
lst to April 1st be extended to October 1st to May lst were
rejected. Although the Commission agrees that Montana exper-
iences cold weather in October, it accepts comments that
customers are billed for service rendered in October when they
receive the November bill and are therefore, protected by the
Rule as proposed. The Commission substituted a test based on
actual weather conditions for the month of May and other months
not covered by the cold weather termination ban as being better
suited to Montana's climatological conditions. The Commission
realizes that freezing temperatures may occur in virtually
every month of the year in Montana. However, 1in balancing the
interests of utilities and customers, the Commission believes
that a flat prohibition should be limited to those months when
weather is usually most severe. The Commission believes that
the amendment basing terminations on weather conditions
adequately protects customers while giving the utilities the
option of terminating service when weather 1is not severe.
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The suggestion that time of termination be based solely on
temperature, was rejected as being overly cumbersome and
expensive for the utilities to administer and in recognition of
the fact that the time period set out in the rule is generally
one of severe winter weather.

The suggestion that the term "or in 1ill health" be added
to (l)(a) was rejected as unnecessary, since, in sguch situa-
tions, terminations are prohibited at any time under Rule XI.

"Member of the household" was added in recognition of the
fact that the rules are intended to protect individuals, not
just customers.

A flat prohibition of termination during the months listed
was rejected. While the Commission realizes that such termina-
tion would provide absolute protection to the customer, 1t
would not allow the Commission to respond responsibly to situa-
tions such as vacancy or abuses by customers in situations
where there is no health hazard.

Rule XI. (38-2.14(26)~5140080) MEDICAL EMERGENCIES

(1) Ne wutiisty may +erminate sService may not be
terminated to a residence where a physician or loc¢al board of
health certifies to the utility that the absence of service
will aggravate an existing medical emergency of any permanent
resident. A eerkifiecatien by a physieian er the leeai board ef
heatth of serieus iilness =8 suffieient if initialiy made by
tetephone- If certifieatien i9 made by telephener the uiliky
must :Rferm the eustemer; and the eertzfying phys:eian er leeai
board ef heatth that a writkten ecertifieate setting forth +he
required infermation must be forwarded &£e the ukiiity wikhin
seven daysr All certifications must be in writing. The
certificate must provide the name and address of the person
with a medical emergency that would be aggravated by a termina-
tion of service and the office address and telephone number of
the certifying physician or local board of health. All written
certification must be signed by a physician or by a person with
knowledge of the facts at the local board of health. A medical
emergency certificate expires in 30 days, but may be renewed
for ene additiena: 30 day peried on a monthly basis.

(2) To avoid the burden of substantial arrearage at the
end of the medical emergency, the utility and the customer, or
a representative of the customer, shall negotiate an equitable
payment plan that is reasonable and consistent with the cust-
omer's ability to pay. If the parties cannot reach a satis-
factory agreement, either party may seek such an agreement
through the Commission.

COMMENT: Comments cuggested amending the rule to include
a situation where termination could "seriously threaten to
aggravate" a medical emergency "or other serious medical condi-
tions." This suggestion was not adopted on the grounds that
such a situation can be adequately considered by a physician or
board of health.

The Commission accepted an amendment that all certifica-
tions be in writing to avoid the possibility of abuse of an
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individual fraudulentlyrepresenting himself as a doctor on the
phone,

A suggestion that "“local board of health" be deleted from
the rule was not accepted because the Commission was not
certain that a doctor would always be available and because an
individual might not be able to afford the physician's
services. No reason was offered for deleting provisions
regarding local boards of health, and in the absence of good
reasons in deleting the provision, the Commission believes that
the flexibility afforded by the provision should be retained.

The Commission accepted the suggestions that no arbitrary
time limit be placed on the allowable period during which a
medical emergency exists, but retained the requirement for
periodic renewal of the certificate.

One person suggested that the rule be amended to protect
residents, both permanent and "otherwise." This suggestion was
not adopted on the grounds that the intent of the rule is to
protect those who have no alternate living arrangement readily
available. It 1is not intended to protect individuals who are
mere visitors to the residence, and who, presumably reside
elsewhere.

The Commission did not accept a suggestion that all
language except the first sentence should be deleted from (1)
because it is cumbersome and unnecessary. Since the Rule
initiates a new procedure, the Commission believes that the
utility, the customer and the physician or local board of
health should have objective guidelines to follow.

Several parties suggested that (2) should be amended to
specifically require payments during the medical emergency.
The Commission believes that this rule as drafted is suffi-
cient, in that it requires good faith negotiation while allow-
ing for the situation where the customer is simply unable to
make payments.

The rule, as amended, takes into account changes suggested
in the federal guidelines relating to termination of service.

The Commission did not accept a recommendation that
utilities develop procedures to identify customers requiring
special consideration on the grounds of expense, difficulty in
meeting such a requirement and possible invasion of privacy.

Rule XII. (38-2.14(26)-5140090) TIME OF TERMINATION

(1) Service shall not be discontinued on a day, or a day
immediately preceding a day, when the services of the utility
are not available to the general public for the purpose of
reconnecting terminated service. Service may be terminated
only between the hours of 8:00 a.m. and 12:00 noon.

COMMENT: One commenhtor suggested that (1) be simplified
by banning terminations on Friday, Saturday, Sunday and all
days 1immediately preceding state and federal holidays. The
Commission did not accept these changes because the intent of
the rule is to assure the utility's availability to reconnect
service. The utility may or may not be available on the days
suggested by the comment.
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The Commission accepted comments that termination should
be allowed only in the morning, so that the customers had the
opportunity Lo have sgervice reconnected on the same day of the
termination. In doing so, 1t rejected the suggestion that
Lerminations should be allowed between 8:00 a.m. and 5:00 p.m.

Rule XIIL. (38-2.14(26)-5140100) METHOD OF TERMINATION

(1) Actual termipation may not take place until one day

v personal or telephone notice or ~1in the altelndtlve one
iness day alter notice has been posted In a place

uous 1o the customer when (he cusiomer was not contacted
personally or by phone. i -

++§(2) Hpen ar¥riving at o restrdenee where se¥viee is k6

be diseentinued for renpayment: €The utility's vepresentative

(employee) shall attempt to inform the occupant of the affected

residence  that service 15 to be discontinued. The employee

shall present the occupant with a statement of charges due and
shall request verification that the delinguent charges have not
been paid or are not eurrentty in dispute subject to a dispute
previously registered with the utility or the Commission. Upon
the presentat’ion of eévidence which reasonably indicates that
Lthe charge has been pald or 15 earrentiy #n drspute subject to
a dispute previously registered with the utility or the
CommissTon, service shall not be diseentimued terminated.

€23(3) The employee shall be authorized lo accept pay-
ment. If payment 1in full of all delingquent charges 1s
endered, service shall not be terminated.

€33(4) Payment may be tendered in any reasonable manner
including personal check. Payment by personal check is not
reasonable 1f the customer has paid the utility with checks
returned for insufficient funds twice or more within the pre-
vious two years.

£43 +f prier ktelephope or persenal eentaet has nHet been
made and the eustemer or other respensible persen i3 met #a er
upen the premises; the empieoyee shalt leave netiee A a piaee
coRspiedens to the edstemer that serviee wWiit be terminated en
the Rext busipess day uniess the delinguent eharges have been

pazd- £ the eustemer or other regponsibie persen Ras been
eontacted by telephenes gerviee may be digaentinued
immediatedy-

t53 When serviee 3 diseenttnded; €he empleyee shali
leave Retiee upen the premises iR a piace eenspieueds €6 the
eusteme¥ that Serviee has been diseentinuved and giving the
address and telephene number of £he wkriity where the eustewmer
may Aarrange te have serviece restered+ The ukiiity shaii have
pef3enpel avaiiable after the time of terminatien auntheriged ke
reeonpeet serviee ¥ the eenditiens eited as grounds fex
Eermination are eorreeted +e the ukriityls satisfackien and
uper payment eof any reeenneetion echarde speeified in  the
Hitkityls filed tarifés-

COMMENT: (1) was taken from Rule V, with an amendment
clarifying that, even with personal contact, the customer is
given one business day to make arrangements to avoid
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termination.

Amendments in (2) were made to conform Lo previous changes
designed to assure that the customer who has no genuine dispute
is not able to invoke the dispute provisions to avoird termina-
tion. The suggestion that the presentation of a statement 1n
(2) and the requirement for two visils be deleted because of
expense, was tejected on the grounds that the expense wasg
minimal compared to the conseguences.

(4) and (5) were Llransferred to Rule V which sets out
notice reguirements.

The Commission rtejected o recommendation that (1) be
eliminated as unnecessary in view of prior notices of termina-
tion required. The Commission does not believe that, ceopec-
ially in view of the amendment dropping the requirement. for
notice by certified mail that the regquirements of (1) are
unduly burdensome. They do, however, give the customer every
reasonable opportunity to avoid termination.

Rule XIV. (38-2.14(26)-5140110) THIRD-PARIY N_OI‘IP[(,AJ[ON

(1) If a Cuatome deaﬂ-ea— the ut+$i€y she&i pfeva-de

tomel notifications of at+ past due b+Ha— ﬁehteeq ef
discoRtintarae tmmlnatmn of service, and mekiees sf right ks
appeat €& the Cemmissien Lhe utility shall forward a duplicate
of such notices to the designated Lhird parly. ~ The Third party
5o notified will not be 1iable for the account of the customer
unless he or she has agreed to be a guarantor for the (:ust,omer.

(2) FEach utility shall promptly, and in no event latey
than 90 days after the effective date of these rules, devige
procedures reasoconably designed to provide a voluntary system of
third party notification for all customers. Such procedures
shall be submitted by each company in writing to the Commis-
sion. The Commission may requlre, by a writlen notification,
such modifications of a utility's procedures as 1t considers
reasonably necessary to carry out the purposes of this rule.

COMMENI One commentor suggested that (2) be deleted as
redundant, 1n view of the Lequnement of Rule I1V(1){f). The
Commission does not agree. Rule IV(1)(f) simply requires that
utilities inform customers of third pxu_ty notification pro-
cedures. Rule XIV(2) requlres that the utilities devise objec-
tive procedures which are subject to Commission approval.
Because this 1g a new procedure, and because it affords cus-
tomers important added protection, the Commission believes (2)
15 necessary.

Rule XV. (38-2.14(26)-514120) PAYMENT ARRANGEMENTS

(1) Wwhen a customer cannot pay a bill in full, the
utility may continue to serve the customer if the Cl.lbLOlTleI and
the utility can agree on a reasonable portion of the outstand-
ing bill to be paid immediately, and the manner in which the
balance of the outstanding bill shall be paid.

(2) In deciding on the reasonableness of a particular
agreement, the utility shall take into account the customer's
ability Lo pay, the size of the unpaid balance, the customer's
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payment. history, and the amount of time and reasons why the
debt is outstanding.

(3) If a customer fails to make the payment agreed upon
by the date that 1t 1is due, the utility may, butl is not obli-
gated to, enter into a second such agreement.

(4) No such agreement or settlement shall be binding upon
a customer if 1t requires the customer to forege any right
provided for in thesge rules.

Rule XVI. (38-2.14(26)-5140130) IDENTIFTCATION OF LAND-
LORD CUSTOMERS (1) kaeh u{-+-h:ty shatl prempEiyr and +n ne
event taker tham six menths after the effeetive dake of thesge
Regulatrond; devise proeedures reassonabiy des+gned ke tdentify,
befere disecentindanee eof userviee for nReHpayment; landierd

custemers paytRg fer de¥viee te a reusrdential buxriding- GSueh
pfeegdufes shati be dubmiited by each company +R writing te £he
Publte Gerviee Eemmigsions The Eemmidsien may reguires by

wertEen Retifieatienr oHeh mediftcatiens eof A dbtiieyls
precedures as it eensiders reaseonably neeesusa¥ry ke ear¥y eut

the purpeses of this rule- Utilities shall detexmlnc, prior to
tcxmlnatLon whether the residénce subject Lo terminallon [&
occupied a tenmant. T

COMMENl (1) was amended in respense to a suggestion that
identification Of landlerd customers is important only when
termination 1s threatened. The change was also made 1In
response to comments that the proposed procedure would be
extremely cumbersome, expensive and perhaps impossible. The

Commission decided that utilities should be free to devise
whatever procedures will accomplish the intent of the rule that
service to tenants not be terminated before they are given
notice and an opportunily to assume responsibility for the
service. 1n accepting this suggestion, the Commission, for the
reasons c¢ited, rejected the request that 1t provide more
specific guldance for carrying out the provisions of the rule
as proposed.

Rute XViir MNOFICH-To-LANDhORB-CUSTOMERS (313} Prie¥ tethe
diseentrnuanee eof serviee €6 any tandiexd eugkemer for
nenpaymentr the utiliky shall give the landierd eusktemer prier
w¥itten Retiee of diseentinHaneer Gueh nokice shatl contatnthe
fortoWing infermations

ta} Fhe ameunt ewed the company by the landiord custemer
for ecaeh affected aeeounts

¢b} The date on eF¥ after whieh serviee wiii  be
terminated: sueh date net te be less than 30 days af&er *he
date on whieh Retiee 3 fi¥sk given &e the landierd customers

¢e) 7The date en er after whieh khe utiiity witl Retify
tenants of the propesed terminakions

¢d) A akatement that +the iandlerd ecustemer may aveid a
terminaktion of serviees by payirng the eempany £he fuil amount
due for the aceeunts iR quedtieon prier e the intended date of
terminat+eon or by paying a pertion ef the amount due and making
an eguikabie arrangement with £he utility o pay khe bataneer

te} The right of randlerd eustemer ¥e dispute the amedAt
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CLEY:CE

COMMENT: The Commission accepted the suggestion that this
sectlon was unnecessary 1n view of Rules V and VI.

in Rule V as amended to incorporate these provisions, the
Commission did not accept the suggestion that notice to land-
lord customers should be standardized to conform to notice of
other customers, The requirement that the first notice to
landlord customers must be delivered 30 days prior to the date
of proposed termination 1s designed to give the utility time to
provide tenants notices required by these rules.

The Commission also rejected the suggestion that it should
require that landlords are liable for utility bills to their
residential buildings. The Commission believes that this is a
matter of contract and other statutory provisions which it does
not have the authority to alter.

Ruate XViid: NOFICE-FO-TENANFS ¢+ Fhe wukiiity shatl
give wWritten netice of the propesed termination f£eoF ReApayment
€0 each restrdential WRit reasonabiy iiketdy €e be oeeupied By an
affected €enapt- Hueh notree shail Ret be rendered eariier
thap five business days foiiewing inz&ial netificatren te &he
tandierd eustemer- Heweverr 3+ the iandilord eustemer disputes
the ameunt ewiRd; sHeh Retiee shalt net be rendered unmeid the
dispute has been reseived: IR Re event shatt 9Heh nekiee be
served wpon the tenants +ess than 15 days prier ke the termina
tion ©f gerviee o €he 1andierd eustemer on aceeunt ef
HoRpaymentr UpoR affrdavi€; the Commissien may; fo¥ goed eause
ghown by the utiiity; reduee the miNtmUm €ime between netifiea
eton of the iandlerd eustomer and netificatien ef the kemants-~

(2) The notiee may be matied or etherwise delivered ke
the address ef eaeh affected tenants and shail eenRtain the
fotiewing informatiens

tad TFhe date en whaeh the nekiee i5 rendereds

tb3 The date ©n eor after whieh sgerviee wiii be
termrnateds

te3 ‘the ameunt presentily owings

¢d} The righta ef a tenants

t¥3 6 deduet the ameunt of any direet payment €eo he
wEi+ity £¥em any rent payments Ehem eor thereatter due as
pre-vided for by Mentana taws

t:+3 to be proteeted aga:nst any retatiatien by the
tand-terd for exereising sueh rights as previded for by Meontana
Taws

te} A telephene number a€ the utitity whieh a temart may
eatt feor an expranatien ©f kis o¥ he¥ rights And remedies-

COMMENT: The Commission accepted the suggestion that this
sectlion was unnecessary in view of Rules V and VI. Rule VI was
amended to address several concerns raised in response to this
proposed rule. One comment suggested that divulging to tenants
the amount owed by the landlord customer could constitute a
violation of privacy. The rule was amended to require that
tenants be informed of the average amount and the highest
amount, so that they could realistically consider the possibi-
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lity of assuming responsibility for service.

Rule VI was also amended to address the concern that, as
written, Rule XV1IT might require the utility to indulge in the
unauthorized practice of law, As amended, the rule requires
the uti1lity to (nform tenants that Commission rules and Montana
law may be of assistance to them; 1t does not reqguire the
utility to advise tenants as to these rights.

Rule ®Ex XVII. (38-2.14(26)-5140140) REGHTS-6F - ?hNANE&

TO-CONYINWE-BERYICE (49 At any time before oF affer serviee
iy terminated oR aeesunt of nRenpayment by +he +andierd
enstomes; tenanEs may appty te the untiiiby €6 have userviae
eopttnued or resumedr The ukiit+ey shall ned terminate gerviee
ar shati Fesdme serviee previeusty  kermiuvated £ Ehe
tenaRts agree £o beeeome custeomers of the ukiiiby-

t23 Thereafters £Re diitiey shatd nRetktfy eaeh tenant of
the teotal ameunt ef the biil for each biiiitng perzed- +f khe
tenants fax+ &e make payment eof any birids the utilziy may
eommence  terminatton  preeeduress previded that Re  sgueh
Eermination may eoeeur upRkr+ 20 days after eaeh Eenant Rag
reeetved written Retiee of the prepesed terminations  Hueh
retiee shatl eentains

tad The date eoH eFr after whieh gerviee wiki ke
diseentinueds

tb3 The ameunt due; whieh shali inelude the arfearage en
any eariier projeeted biil due from Eenantss and

¢e} A teiephone nRumber at the wEility whieh a tenant way
eatt for am expranatier ef his rightu-

NOTICE TO COMMISSION OF TERMINATIONS AFFECTING TENANTS

€33(1) Notwithstanding anything contained elsewhere in
these Rules, prior te any termination for nonpayment which
would affect tenants, the utility shall notify the Commission
by telephene 1n writing of the proposed termination. Upon
notice and invéstigation of such proposed termination, or dur-
1ng any hearing pursuant to the complaint procedures provided
for 1n Section 38«2.,2(26)-P2220 et seqg., A.R.M., the Commission
may make inquiry of the parties as to the following matters
among others:

(a) The amounl the tenants have paid to the utility in
relation to the amount egual to one month's p¥ejeeted bill, and
the arrearage on any earlier bill due trom tenants;

(b) ~The number of vacant units in the building;

(c) The extent to which the tenants have control over
their source of money for rent payments, including such matters
as the lateness of public assistance checks, direct rent pay-
ments by the Welfare Department to the tenants' landlord, or
patrticipation by tenants in a leased housing or rental assist-
ance program;

(d) whether the tenants are engaged in rent withholding
against their landiord;

(e) The amount of payments recently received by the
utility from the landlord and the size of the past due bill of
the tandiord:
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(f) Whether the utility has pursued collection remedies,
other than threatened termination of service, against the
landlord;

(g) Weather conditions;

(h) The existence of illness of tenan&s persons residing
in the affected units;

(1) The ages of the persons residing in the affected
units;

(j) The availability of other housing to the tenants; and

(k) The existence of, or potential for, termination of
service by other companies.

(4) The Commission may consider and give due welght to
the above matters in any decision rendered on the complaint.

COMMENT: Comments included the suggestion that tenants
should not have to assume responsibility for service to the
entire residential building, that one tenant should be respon-
gsible for service to the entire building, and that the Commis-
sion should not get involved in the area covered by the rule.
After extensive consideration of the comments and the legal and
practical problems raised by them, the Commission has concluded
that the situation contemplated by the rule be handled on a
case by case basis, with primary reliance on statutory
remedies. The Commission has retained 1ts oversight function
as contemplated by the proposed rule, to assure that tenants
are adeqguately protected from unreasonable terminations.

Rule XX XVI1I. (38-2.14(26)-5140150) EXEMPTIONS (1) If
hardships result from the application of any of these termina-
tion rules, or 1f unusual difficulty is involved in iwmediatery
complying with any of these rules, application may be made by
any utility to the commission for permanent or temporary exemp-
tion from its provision, but such application shall be sup-
ported by full and complete justification for such action.

COMMENT: The amendment clarifies the Commission's intent
to consider both temporary and permanent exemptions from the
rules, especially for small utilities. The Commission is aware
that the rules place new obligations on the utilities which may
be overly burdensome, as suggested by numerous comments.

GENERAL COMMENTS:

-- The Town of Saco, on behalf of 1ts municipal gas
utility, requested a blanket exemption from the rules as pro-
posed. The Commission does not believe that grant of such an
exemption is appropriate at this time. The Town is free to
request specific exemptions from the rule. Such a request
should explain how the utility is presently providing the pro-
tection offered by rules.

- One utility suggested that the rules should provide
for late charges, higher deposits, and other financial provi-
sions designed to protect the utilities from unreasonably large
bad debts. The Commission believes that such matters are out-
side the scope of the rule as proposed and are better addressed
either in individual rate cases or in a petition to amend
existing rules governing deposits.
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-- One commentor proposed that the Commission adopt a
rule requiring reconnection of service under circumstances
other than satisfaction of the delinguent account. The Commis-
sion rejected this suggestion on the grounds that it expands
the coverage of the rules, perhaps beyond the scope of the pro-
posed rules as noticed.

-- One commentor stated that present practices were suf-
ficient and that, in any casc, adoplion of the ruleg is outside
the Commission's scope of authority. The Commission finds the
first statement to be unsupported and self serving and the
second to be without adequate citation to legal authority.

-- The voluntary federal guidelines regarding termina-
tion of service recommended that rules provide that combination
gas and electric utilities should not terminate both services
when a consumer's payment is only sufficient to cover the bill
for one service. The Commission did not accept this suggestion
because it raises practical billing and safety problems which
cannot be addressed without substantially more information than
the Commisgion presently has on the subject.

-- The Commission did not adopt a suggestion that a rule
be added providing that it could order reconnection of service
pending resolution of a dispule since such power 18 a matter of
statutory authority and 1s not appropriate for a rule regulat-
ing utilities.

- One commentor sguggested that Lhere should be a rule

allowing utilities to refuse service to an individual previ-
ously terminated or one who brought an "unreasonable'" dispute.
This suggestion wag rejected because it goes beyond the scope
of the rules as noticed, because it would violate the spirit
and perhaps the letter of the legal requirement that a utility
provide service in itgs designated area, and because it is
blatantly punitive and unreasonable.
’ - The Commission rejected a suggestion that the rules
declare that they do not constitute an administrative remedy
which must be exhausted before a utility may have recourse in
the courts. Such a declaration would be inappropriate, since
it constitutes a judicial issue. Further, the rules have no
effect on a utility's recourse to the courts for collection of
delinquent accounts.

- Several persons commented that the rules (especially
Rule X) are a step toward socialism, are outside the scope of
the Commission's authority, are a subsidy, and are contrary to
the concept of a private utility. The Commission interprets
these comments as recommendations that the rules not be
adopted. The Commission does not agree with these philosoph-
ical and legal arguments and therefore, has not amended the
proposed rules in responge to them.

3. The authority of the Commission to adopt these rules
is based on Section 69-3-103, MCA, IMP, Section 69~3-102, MCA.

Chairman
CERTIFIED TQ THE SECRETARY OF STATE February 19, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONATL LICENSING
BEFORE THE MONTANA STATE BOARD OF MEDICAT EXAMINERS

In the matter of the Amendment ) NOTICE OF AMENDMENT OF ARM 40-
of ARM 40-3.54(14)-554050 sub- ) 3.54(14)-354050 ACUPUNCTURE;
section (B) concerning acupunc-) and REPEAL OF 40-3.54(6)-

turc records; and the repeal of) 55446 DECLARATION OF INTENT
40-3.54(6)-55446 concerning AND 40-~3.54(14)-554060
declaration of intent and 40- TEMPORARY ACUPUNCTURE
3.54{14)-5854060 concerning CERTIFICATE

temporary acupuncture certifi-
cates

TO: All Interested Persons:

1. On January 17, 1980, the Montana State Board of Medical
Examiners published a notice of proposed amendment of ARM 40-
3.54(14)-854050 subsection (B) concerning acupuncture records;
and the repeal of 40-3.54(6)-55446 concerning declaration of
intent and 40-3.54(14)-S54060 concerning temporary acupuncture
certificates at pages 63 through 65, 1980 Montana Administrative
Register, issue number 1.

2. The board has amendced and repealed the rules exactly
as proposed,

3. No comments or testimony were received.

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFQRE THE BOARD OF OSTECPATHIC PHYSICIANS

In the Matter of the Amendment ) NOTICE OF AMENDMENT OF ARM
of ARM 40-3.74(6)-57460 con- ) 40-3.74(6)~57460 APPLICATIONS
cerning applications )

TO: All Interested Persons:

1. On January 17, 1980, the Board of Osteopathic Physicians
published a notice of proposed amendment of ARM 40-3,74(6)~57460
at pages 67 and 68, 1980 Montana Administrative Register, issue
number 1.

2. The board has amended the rule exactly as proposed.

3. No corments or testimony were received.

NAL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State February 19, 1980.
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STATE OF MONTANA
DEPARTMENT OF PROFESS1ONAL AND OCCUPATLONAL L1CENSING
BEFORE THE BOARD OF SANITARIANS

In the matter of the proposed ) NOTICLE OF AMBNDMENTS O ARM
Adoption of a new rule defining) 40-3.100(6)=-510070 APPLLICA-
the practice of the prolession ) TIONS; 40-3.100(6)-510080
ol & sanitavian and amendments ) CERTIFICATE OF REGISTRATION
of ARM 40-3.100(6)-510070 con- )  and 40-3.100(6)-510090
cerning applications; 40- SUSPENSTON AND REVOCATION
3.100(6)-510080 concerning
registration and 40-3.100(6) -
510090 concerning suspension
and revocation

TO:  All Intcrested Persons:

1. On Japuary 17, 1980 the Board of Sanitarians published
a notice of proposed adoption of a new rule defining the
practice of the profession of a sanitarian and amendments to
ARM 40-3.100(6)~-810070 concerning applications; 40-3.100(6)-
310080 concerning registration and 40-3.100(6)-510090 concerning
suspension and revocation at pages 69 through 73, 1980 Montana
Administrative Register, issue number 1.

2. The Board has amended the rules as proposed. lowever,
the rule which was noticed for adoption has becn renoticed at
pages 483 and 484, 1980 Montana Administrative Register, lssue
number 3. The proposed adoption contained several crrors when
originally noticed. 'The Administrative Code Committee also
called requesting the new rule be broken down into two rules,
which has been done on the new notice.

3, No other comments or testimony were received.

BOARD OF SANLITARLIANS
KENNETH B. READ, CHALRMAN

DIRECH e U
OF PROFESSTSNAL

AND OCCUPATIONAL LICENSING

certified to the Secretary of State, February 19, 1980.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of Rule 48-2.10(2)-510020, ) RULE 48-2.10(2)-510020
concerning experience verifi- )

cation for teacher certifica- )

tion )

TO: All Interested Persons

1. On January 17, 1980, the Board of Public Education
published notice of a proposed amendment to rule 48-2.10(2)~
510020 concerning experience verification for teacher certifi-
cation at pages 78 and 79 of the 1980 Montana Administrative
Register, issue number 1.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

MARJORTE TKING, CHAIRMA
BOARD OF BLIC EPUCATION

BY:
ASS5ISTANT TO THE BOARD
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BEFORE THE MONTANA TEACHERS' RETIREMENT BOARD
OF THE STATE OF MONTANA

IN THE MATTER OF THE CLAIMS OF )

FRANK H. KELLY AND VARIOUS OTHER ) DECLARATORY RULING
MEMBERS OF THE MONTANA FEDERATION )

OF TEACHERS, AND ALL OTHER PERSONS )

SIMILARLY SITUATED.

This is in response to a petition for a declaratory ruling
by Mr. Frank H. Kelly, and other unnamed members of the Montana
Federation of Teachers, requesting that creditable service be
granted in the Montana Teachers' Retirement System for service
performed at private educational institutions prior to July 1,
1971. This request is made pursuant to former section 75-2705
(9), Revised Codes of Montana, 1947, repealed. In the alterna-
tive, petitioners' request that former section 75-2705(9), supra,
which grants only out-of-state private school teaching service
as creditable service, be declared unconstitutional as applied
to the petitioners on the grounds that the statute denies due
process and equal protection of the laws in violation of the
Constitution of the United States and the Montana Constitution,
1972.

The general rule regarding pension benefits granted by a
public employer is that they are strictly governed by the terms
of the statutes conferring such benefits. This principle was
set forth by the Utah Supreme Court in Driggs v. Utah State
Teachers' Retirement Board, 105 Utah 417, 142 P.2d 637 (1943)
wherein 1t was held:

"As indicated in numerous of the above-mentioned
cases, it is fundamental that the nature of the rights
of the pensioner rest largely upon the language of the
particular statute. The Supreme Court of the United
States so stated in State of Indiana ex rel. Anderson
v. Brand, 303 U.S. 95, 58 5.Ct. 443, 82 L.Ed. 685,

113 a.L.R. 1482, which involved rights under an
Indiana Teachers' Retircment statute."

In Montana, the retirement statutes governing the Teachers'
Retirement System are a matter of contract right and become part
of a teacher's contract at the time the teacher enters the retire-
ment system. [Sullivan v. State of Montana, 34 St.Rep. 1328
(1977)] Therefore, for teachers who became mcmbers between 1949
and 1971, former scction 75-2705(9), supra, governs their eli-
gibility for creditable teaching service. Tor those teachers

who became members of the Teachers' Retirement System subsequent
to July 1, 1971, creditable service is governed by the provisions
of scction 75-6213, R.C.M, 1947, now codified as 19-4-402, MCA.
These sections provide respectively:
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"(9) Any teacher who has become employed as a
teacher in Montana subsequent to September first
Ninetcen hundrcd and thirty seven may reccive credit
provxdcd (a) thatghe coﬁEETEutes to thL retirement
fund five per cent (5%) of the salary for each year
claimed based on the first year's salary ecarned in
Montana; and (b) that the maximum number of such
years shall not excced ton (10} and thdt a year

year ﬁembérshlp service in Montana, and (c) that pay—
ment of such contribution shall be made in a lump sum
or in installments as agreed between such teacher and
the retirement board. * * *" (Emphasis supplied)
[75-2705, R.C.M. 1947]

"A person applying for membership may also apply for
creditable service in the retirement system for out-~
of-state employment service that would have been =
acceptable under the provisions of this chapter if such
service had been performed in the state of Montana.

The person shall be awarded creditable service, condi-
tional upon his completing 5 years of active membership
in Montana, for the number of years, not exceeding 5,
that the retirement board determines to be creditable
service, if he contributes to the retirement system an
amount equal to the combined employer and employee con-
tribution for his first full year's teaching salary
earned in Montana after his ocut-of-state service for
each year of creditable service plus interest at the
rate the contribution would have earned had the contri-
bution been in his account upon the completion of 5
vears of membership service in Montana. The contribution
rate shall be that rate in effect at the time he is
eligible for such service. The contributions may be
made in a lump-sum payment or in installments as agreed
between the person and the retirement board." (Emphasis
supplied) [19-4-402, MCA]

Nothing in the above~gquoted language of either statute autho-
rizes credit for in-state teaching service. Indeed, credit for
such service is specifically prohibited as was found by the
Supreme Court in Sullivan, supra, wherein the Court noted:

"* * * Qut-of-state teachers entering the state public
school system did not have this opportunity to purchase
retirement credit for their out-of-state teaching ser-
vice until the legislature amended the teachers' retire-
ment act in 1949 with the addition of section 75-2705(9).
Whether by oversight or by design, the act was not fur-
ther amended to provide Montana private school teachers
with a similar opportunity to purchase retirement credit
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when they entered the state public school system.
It is irrelevant what value judgment we place on
the equities of the resultant distinction between
opportunities for private in-state and private out-
of-state teachers to purchase retirement credit

for their private school teaching service when they
enter the Montana Teachers' Retirement System."

{34 st.Rep. 1328, 1332]

Therefore, the petitioner's request to purchase creditable ser-
vice for teaching experience performed prior to July 1, 1971,
at private, educational institutions within Montana must be
denied.

The petitioners further request, in the alternative, that
the Board declare former section 75-2705(9), supra, unconstitu-
tional as applied to the petitioners and others similarly sit-
uated. Only courts can declare legislation unconstitutional,
and this Board is without legal authority to grant the peti-
tioners' claim for relief. With respect to this argument, the
unquestioned rule is found in 16 American Jurisprudence 2d,
Constitutional Law, §101, as follows:

"Although the doctrine was not established without
dispute, it is now a settled principle of the Ameri-
can system of constitutional law that the courts

have inherent authority to determine whether statutes
enacted by the legislature transcend the limits
imposed by the federal and state constitutions and to
determine whether such laws are or are not constitu-
tional. The determination of the constitutionality
of a statute is within the especial province and duty
of the courts, and no express constitutional authority
for such action ig necessary.”

In accord, see Marbury v. Madison, 1 Cranch 137, 2 L.Ed. 60;
United States v. Buatler, 297 U.s5. 1, 80 L.Ed. 477, 56 S5.Ct.
312,

The generally accepted corollary to the above rule is that
state officers who are members of the executive branch of govern-
ment cannot, except in limited cases of personal liability,
challenge the constitutionality of a statute or fail to enforce
a law they personally believe to be constitutionally defective.
See: 16 American Jurisprudence 2d, Constitutional Law, §104 and
§128; sState ex rel. Lockwood v. Tyler, 64 Mont. 124, 208 Pac.
l081.

Therefore, the petitioners' alternative request that 75-
2705(9), supra, be declared unconstitutional must also be

denicd.
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VOLUME NO. 38 OPINION NO. 66

LAND - Divisions of land, description in deeds;

DEEDS - Descriptions of land, divisions of land;
SUBDIVISIONS - Deeds, divisions of land, descriptions in
deeds;

MONTANA CODES ANNOTATED - Section 76-3-103.

HELD: A segregation of one or more parcels of land from
a larger tract held in single or undivided owner-
ship constitutes a division of land under 76-3-
103(3), MCA, regardless cf how the larger tract is
described in relation to aliquoit parts of a
United States government survey.

31 January 1980

Douglas G. Harkin, Esdg.
Ravalll County Attorney
Ravalli County Courthouse
Hamilton, Montana 59840

Dear Mr. Harkin:
You have requested my opinion on the following question:

when a recorded deed describes the land conveyed
in several aliquoit parts of the United States
government survey section, is there a “division of
land" under 76-3-«103(3), MCA, 1f one of those
aligquoit parts is sold?

Your question arises because of the fact that two tracts of
land of identical acreage may be described differently based
upon their location within the United States government
survey lines. Similarly, a buyer and seller for whatever
reason may decide to describe a tract of land as a number of
smaller parcels, rather than as a contiguous whole. For
example the N%NE% of a section of land contains the same
acreage as a parcel which contains both the S%S4LNE% and the
N:LNL:SEY of a section. The contention is being made that in
the latter case the purchaser actually obtained two separate
tracts of land, either one of which can be so0ld without
constituting a "division of land" as defined in 76-3-103(3),
MCA. This is important because regqulated subdivision
activity results only when there has first been a "division
of land." See 76-3-103(15), MCA.
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Section 76-3-103(3), MCA, provides:

"Division of Land" means the seqregation of one or
more parcels of land from a larger tract held in
single or undivided ownership by transferring or
contracting to transfer title to or possession of
the tract of property filing a certificate of
survey or subdivision plat establishing the
identity of the segregated parcels pursuant to
this chapter.

A division of land is a "subdivision” if it creates one or
more parcels containing less than 20 acres (see 76-3-103
(15), MCA).

Section 76-~3-103(3) includes within itg coverage segregation
of a parcel or parcels of land "from a larger tract held in
single or undivided ownership...." Thus, as long as there
is an identifiable "larger tract" of land held in "single or
undivided ownership," segregation of a parcel of that larger
tract constitutes a division of land. The crucial factor is
single or undivided ownership of a larger tract, not the
description in the deed by which the owner obtained the
tract. Otherwise, there could be adjoining and 1dentical
40-acre tracts each purchased in a single transaction in
which subdivision consequences would attach depending solely
upon where the tract sat within the United States government
survey. No such exemption 1is made or contemplated by the
subdivision and Platting Act.

THEREFORE, IT IS MY OFINION:

A segregation of one or more parcels of land from a
larger tract held in single or undivided ownership
constitutes a division of land under 76-3-103(3), MCA,
regardless of how the larger tract is described in
relation to aliquoit parts of a United States govern-
ment survey.

KE GREEL raiens
Attorney Genera
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VOLUME NO. 38 OPINION NO. 67
DEPARTMENT OF REVENUE - Distribution of proceeds from
Distributor's Gasoline License Tax Act;
TAXATION AND REVENUE - Distribution of proceeds from
Distributor's Gasoline License Tax Act;

MONTANA CODE ANNOTATED - Section 60-3-201.

HELD:

The percentages of the distributor's gasoline
license tax to be deposited in the state park
account and 1in the snowmobile account should be
derived from the gross taxes collected by the

Department of Revenue under the license tax.

& February

Morris L. Brusett, C.P.A.
Legislative Auditor

Office of the Legislative Auditor
State Capitol

Helena, Montana 59601

Dear

Mr. Brusett:

1980

You have requested my opinion concerning whether the distri-
bution of gasoline dealers license tax receipts should be

based on gross receipts,

have

been determined for off-highway use.

Section 60-3-201, MCA, provides in pertinent part:

Montana Administrative Register

(1) All money received in payment of license
taxes under the Distributor's Gasoline License Tax
Act, except those amounts paid out of the depart-
ment of revenue's suspense account for gasoline
tax refund, shall be used and expended as provided
in this section. So much of that money on hand at
any time as may be needed to pay highway bonds and
interest thereon when due and to accumulate and
maintain a reserve therefor, as provided in laws
and in resolutions of the state board of examiners
authorizing such bonds, shall be deposited in the
highway bond account in the sinking fund estab-
lished by 17-2-102. Subject to that provision,
9/10 of 1% of all money shall be deposited in the

or on net receipte after refunds

4-2/28/80



~670-

be deposited in a snowmobile account in the ear-
Eﬁrkeé Tevenué fund. The remainder of the money
shall be used by the department of highways on the
federal-aid highways 1in this state selected and
designated under Title 23, U.S.C., and on highways
leading from each county seat in the state to the
federal highway system of federal-aid roads where
the county seat i1s not on the system and on the
other roads which have been or may be authorized
by the laws of Montana and for collection of the
license taxes and the enforcement of the Montana
highway code under Article VIII, section 6, of the
constitution of this state.
Ak K

(4) Money credited to the state park account in
the earmarked revenue fund shall be used only for
the creation, improvement, and maintenance of
state parks where motorboating is allowed, except
for the payment of refunds under 15-70-221 through
15-70-226. The legislature finds that of all the
fuel sold in the state for consumption in internal
combustion engines, not less than 9/10 of 1% is
used for propelling boats on waterways of this
state.

state park account and % of 1% of all moneg shall

(5) Money credited to the snowmobile account may
be used only to develop and maintain facilities
open to the general public at no admission cost
and to promote snowmobile safety. For the 2 years
following July 1, 1977, 15% of the amount de-
posited in the snowmobile fund each year shall be
used to promote snowmobile safety. Thereafter,
10% of the amount deposited in the snowmobile fund
shall be used to promote snowmobile safety. The
legislature finds that of all fuels sold 1in this
state for consumption in internal combustion
engines, not less than % of 1% is used for pro-
pelling snowmobiles on public lands of this state.

(Emphasis added.)

The ambiguity of this statute arises because it is not clear
whether the term "all money" in the third sentence of the
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first paragraph means "all mnoney received in payment of
license taxes" or "all money received in payment of license
taxes..., except those amounts paid ... for gasoline tax
refund.™

The first sentence in subsection (4) of the statute favors
the latter interpretation of the statutory language.

Money credited to the state park account in the
earmarked revenue fund shall be used only for the
creation, improvement, and maintenance of state
parks where motorboating is allowed, except for
the payment of refunds under 15-70-221 t%roﬁ§ﬁ
15-70=-226.

(Emphasis added.)

However, the concluding sentence of that subsection, as well
as the concluding sentence of gsubsection (5) favor the
former interpretation of the statute.

The legislature finds that of all the fuel sold in
the state for consumption 1n internal combustion
engines, not Jless than 9/10 of 1% 1s used for
propelling boats on waterways of this state.

(Emphasis added.)
and,

The legislature finds that of all fuels scld in
this state for consumption in internal combustion

engines, not less than % of 1¥ 1s used for pro-

pelling snowmobiles on public lands of this state.

(Emphasis added.)

The figures mentioned in these two sentences correspond to
those found in the third sentence of subparagraph (1), the
sentence wherein the ambiguity originates.

The ambiguity cannot be resolved by simply applying well-
settled rules of statutory interpretation. It 1is an
ambiguity which should be presented to the Legislature for
resolution at the next opportunity. In the interim 'great
deference must be shown to the interpretation given the
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statute by the officers or agency charged with its adminis-
tration." Udall v. Tallman, 380 U.S. 1, 16 (1965), Dept. of
Revenue v. Puget Sound Power and Light, _ Mont. _— , 587
P2d 1282, 1286 (1978).

Here, the Department of Revenue has interpreted the statute
to mean that the term "all money" as used in the third
sentence of subparagraph (1) is not to be adjusted by first
subtracting the gasoline tax refund. In other words, the
percentages found in the third sentence should be applied to
the gross amount of money paid under the Distributor's
Gascline License Tax Act. At least two previous audits have
approved this interpretation. This is a reasonable con-
struction of the statute in guestion, especially in light of
the fact that the incorporated legislative "findings" speak
in terms of "all the fuel sold in the state for consumption
in internal combustion engines" rather than in terms of all
the fuel sold subject to the Distributor's Gasoline License
Tax Act.

Concurring in the opinion of the Department of Revenue, it
is my opinion that the distribution of gasoline dealers
license tax receipts should be based on gross receipts.
Furthermore, I suggest that this problem be presented to the
legislature as soon as possible for a more definite resolu-
tion.
THEREFORE, IT IS MY OPINION:
The percentages of the distributor's gasoline license
tax to be deposited in the state park account and in
the snowmobile account should be derived from the gross

taxes collected by the Department of Revenue under the
license tax.

V%?& tryly ypurs,

" MIKE GREELY .
Attorney General *
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