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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all ·proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro-

cedural requirements of the Montana Administrative Procedure 

Act. The Committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis-

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend, or repeal a 

rule. 

The Committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana 59601. 

Montana Administrative Register 4-2/28/80 

STATE LAW u;;:t~\ri 1; 

MAR 31980 

OF MOfiT s~NA 



0 ----··--· --~-

NOTICE: The July l '!77 throuqh-,Junc; l9'J9MO-ntana-/\dm1 niSti:-ati ve 
Registers have been placed on micro[iche. For information, 
please contact the Secretary of State, Room 202, Capitol 
!l"Pd~11_CJL_jj(!:l_(!~gn__!:,ana _29 6()1-_· ______ -·· 

MONTANA 1\DMINI.STP.ATIVE lllcGH;TJ·:P 

ISSUE NO. 4 

TABLE OF CONTENTS 

F_~SH, __ ~If~DLIFE, ___ ANJ:!_ P_ARKS, pepa£!_ment _()_f~ Title 12 

12-2-88 Notice of Proposed 1\mendment of Rule 
Relating to Nongame Wildlife in Need of 
Management. No Public Hearing Contemplated. 

16-2-135 Notice of Proposed Repeal of Rules 
Relating to Eligibilit~ Aid; Local Health Services; 
Confidential Information; Implementation of Execu­
tive Reorganization Act; and Proposed Adontion of 
Rules for Distribution of Funds for Local Health 
Services. No Public Hearing Contemplated. 

HIQIIWA }':3__._De!E_artm_ent of, __ Ti tl9__]Jl 

18-31 Notice of Proposed Adoption of a Rule 
Relating to ~1ovcment of Triple '!'railer Vehicle 
Combinations and Other Special Vehicle Com­
binations. No Public llearinq Contemnlated. 

40-102-7 (Board of Veterinarians) Notice of 
Proposed Adoption of Rules Relating to Examina­
tion for Licensure, Renewal Notice, Forfeiture 
and Restoration of License; and Amendment of 
Rules for Application, Temporary Permit, 
Continuin~ Education; and Repeal of Continuing 
Education for Veterinary Technicians. 
No Public Hearing Contemplated. 

4n-2-221 Notice of the Proposed Amendment of 
Rules and Proposed Adoption of Rules Relatinq to 
Medical Assistance. No Public Hearing 
Contemplated. 

606-607 

608-613 

614-617 

618-625 

626-630 

-i- 4-2/28/80 



Pa9:e Number 

46-2-222 Notice of Proposed Repeal of Rule and 
Proposed Adoption of Rules Relating to Medical 
Assistance, Purpose and Definitions. 
No Public Hearing Contemplated. 

RULE SECTION 

ADMINISTRATION, De~tment~_~itle 2 

631-634 

NEW Relating to Utilization of State Aircraft. 635-636 

AMD Relating to Reimbursement of, and Accounting 
for Travel Expenses, Standard Travel Allow­
ance Schedule, Special In-Lieu Allowances, 
Travel Advances. 635-636 

REP Relating to Reimbursement of and Accounting 
for, Travel Expenses. 635-636 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

REP Relating to Standards for Meat 637 

HIGHWAYS, Department of, Tjtle 18 

REP Relating to Custom Combine Operations 638 

AMD Relating to General Reciprocity Information. 639 

LABOR AND INDUSTRY, Department of, Title 24 
(Division of Workers' Compensation) 

REP Relating to Notice of Award, Concerning 
Specified Injuries. 

PUBLIC SERVICE REGULATION, Departm~~~~Ti~~ 

NEW Relating to Termination of Gas and Electric 
Service. 

640 

64:b659 

PROFESSIONAL AND OCCUPATIONAL L:CENSING, Department of, Title 40 

AMD (Board of Medical Examiners) Relating to 
Acupuncture, Declaration of Intent and 
Temporary Acupuncture Certificate. 660 

AMD (Board of Osteopathic Physicians) Applica­
tions. 

AMD (Board of Sanitarians) Relat.ing to Applica­
tions, Certificate of Registration, Suspension 

660 

and Revocation. 661 

4-2/28/80 -ii-



BOARD__()l'__F!!_~LIC EDUCATIO~, Title 4 8 

J\r1D Relating to Experience Verification for 
Teacher Certification. 

INTERPRETATION SECTION - ----·---------·-·-~-r'~~-, 

Hontana •reachers' Retirement Board - In the 
Matter of the Petition of members of the 
110NTI\NI\ FEDERAT TON OF TEACHERS, requesting 
that creditable service be granted in the 
Teachers' Retirement System-for service per­
formed at private educational institutions 
prior to July 1, lg7l. 

Number 
66·---Divisions of Land, Descriptions of Land, 

Description in Deeds, Deeds. 

67 Distribution of Proceeds from Distributor's 
Gasoline License Tax Act. 

-iii-

662 

663-666 

667-668 

4-2/28/80 



-606-

BEFORE THE DEPART.MENT OF FISH, WILDLIFE, AND PARKS 
OF THE STA'PE OF MONTANA 

In the matter of the amendment 
of Rule 12-2.14(6)-51430 
Relating to Nongame Wildlife 
in Need of Management 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMEND­
MENT OF A RULE REL.ATING 
TO NONGAHE WILDLIFE IN 
NEED OF llA!JAGEMENT 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On Harch 29, 1980, the Montana Department of Fish, 
Wildlife, and Parks proposes to amend Rule 12-2.14(6)-51430 
relating to nongame wildlife .in need of management. 

2. The rule as proposcrl to be amended provides as 
follows: 

12-2. 14 ( 6) -514 30 NONGAME viiLDLIFE IN NEED OF MANAGE­
J11ENT (1) The following nongame> wildlife species-·aredeter­
mined by the department to be nongame wildlife in need of 
management within the meaning of the Nongame and Endangered 
Species Conservation Act. 87-S-101, et seq., MCA. Manage­
ment regulations for these species will be issued annually 
by the department: 

no-~peeie~-~i~teclT 
wild bison (Bison bison). 

3. The rule is proposed to be amended to provide depart­
ment management over the bison in those cases where the 
animals migrating out of Yellowstone Park may have virulent 
brucellosis and pose a health threat to domestic livestock 
in the area. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
Robert F. Wambach, Director, Department of Fish, Wildlife, 
and Parks, 1420 E. 6 Avenue, Helena, Montana 59601. Written 
comments in order to be considered must be received no later 
than March 27, 1980. 

5. If a person who is directly affected wishes to 
express his data, views. and arguments orally or in writing 
at a public hearing, he must make a written request for a 
hearing and submit this request along with any written com­
ments to Dr. Wambach at the above-stated address no later 
than March 27, 1980. 

6. If the department receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be 
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published in the Montana Administrative Register. Ten per­
cent of those persons directly affected has been determined 
to be 37,355 based on the number of wildlife conservation 
licenses purchased in 1979. 

7. The authority of the agency to make the proposed 
amendment is based on Sec. 87-5-105, MCA, and implements 
Sec. 87-\105, MCA. 

'\ ,//; I 
Robert F. Wambach, Director 
Dept. of Fish, Wildlife & Parks 

Certified to Secretary of State l"ebruary 19 , 1980 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 16-2.6(1)-3600, 
eligibility aid, local health 
services; 16-2.6(1)-3610, 
confidential information; 
16-2.6(1)-3620, implementa­
tion of executive reorgani­
zation act; and 16-2.6(1)-
3630, definitions 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF RULES 

ARM 16-2.6(l)-S600, 
ARM 16-2.6(1)-8610, 
ARM 16-2.6(1)-5620, 

and ARM 16-2.6(1)-5630 

NO PUBLIC HEARING CONTEHPLATED 

1. On April 4, 1980, the department of health and en­
vironmental sciences proposes to repeal rules l6-2.6(l)-S600, 
entitled eligibility aid, local health services; l6-2.6(l)­
S610, entitled confidential information; l6-2.6(l)-S620, 
entitled implementation of executive reorganization act; and 
16-2.6(1)-3630, entitled definitions. 

2. The foregoing rules may be found on pages 16-22 
through and including 16-27, Administrative Rules of Montana. 

3. The department of health and environmental sciences 
proposes to repeal rule l6-2.6(1)-S600 because the department 
is proposing by separate notice new rules to replace this 
rule. The department proposes to repeal rule 16-2.6(l)-S610, 
confidential information, because the rule was not adopted 
under correct statutory authority. The department proposes 
to repeal rule 16-2.6(l)-S620, implementation of executive 
reorganization act, and rule 16-2.6(l)-S630, definitions, be­
cause the rules are no longer necessary. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of these rules in 
writing no later than April 1, 1980 to Robert L. Solomon, 
Presiding Officer, Department of Health and Environmental 
Sciences, Capitol Station, Helena, Montana, 59601. 

5. If a person who is directly affected by the proposed 
repeal of these rules wishes to express his data, views, or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit that request 
along with any written comments he has to Mr. Solomon at the 
address given in paragraph 4 no later than April 1, 1980 

6. If Mr. Solomon receives requests for a public hear­
ing on the proposed repeal of these rules from either 10% or 
25, whichever is less, of the persons who are directly 
affected by the proposed repeal; from the Administrative 
Code Committee of the legislature; from a governmental sub­
division or agency; or from an association having not less 
than 25 meriliers who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will 
be published in the t1ontana Administrative Register. Ten 
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percent of those persons directly affected has been determined 
to be in excess of 25 based on the number of counties in the 
state of Montana. 

7. The authority of the department to repeal the rules 
is based on section 2-4-201, HCA. 

In the matter of the adoption 
of rules for distribution of 
funds for local health 
services 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF RULES FOR 

DISTRIBUTION OF FUNDS FOR 
LOCAL HEALTH SERVICES 

NO PUBLIC HEARING CONTEMPLATED 

l. On April 4, 1980, the derartment of health and en­
vironmental sciences proposes to adopt rules relating to the 
distribution of funds for local health services. 

2. The proposed rules provide: 

RULE I POLICY STATEMENT (l) It is the policy of the 
department of health and environmental sciences to make avail­
able for assistance to local public health programs the maxi­
mum amount of funds at its disposal from state appropriations 
and federal grants. It is the opinion of the department of 
health and environmental sciences that, to secure to the 
people the optimum health protection, local public health 
services can be most efficiently and economically rendered 
through an organized full-time local health department. 

(2) Many Montana counties do not have sufficient popu­
lation to support the personnel nece~sary in a full-time 
health department. It is, therefore, the policy of the 
department of health and environmental sciences to encourage 
combinations of such counties with adjacent counties in es­
tablishing and maintaining a local health department or­
ganization; however, it is recognized that prior to the 
development of these multi-county health departments, the 
larger counties will need and can justify the establishment 
and maintenance of a single county health department. 

(3) Montana law requires cities of the first or second 
class to have a board of-health. There is provision, how­
ever, that these cities can by mutual agreement with their 
county commissioners establish city-county boards of health. 
The department of health and environmental sciences encourages 
the formation of city-county boards of health in the belief 
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that such boards would more effectively serve their communi­
ties than separate city and county boards. 

(4) Counties with small populations are encouraged to 
establish and maintain public health nursing and sanitarian 
services even if they are unable to have a full-time health 
officer. Montana statutes enable one local board to con­
tract with another board for all, or part, of local health 
services. This provision makes it possible for counties 
which would not be able to afford, or to justify, the serv­
ices of a full-time public health nurse or sanitarian to 
contract with some other county for part-time services. The 
department of health and environmental sciences encourages 
such arrangements, so that people wherever they live may 
benefit by public health services. 

RULE II DEFINITIONS 
(l) "Local board of health" means a city-county, city, 

county, or district board of health. 
(2) "Local funds" for the purposes of these standards 

shall be interpreted to mean funds of any county, city, 
school district or other political subdivision of the state 
and funds of other public or private agencies or individuals 
appropriated, contributed or otherwise made available for 
financing local public health activities through a local 
public health fund. 

(3) "Unorganized local public health services" for the 
purposes of these standards shall be interpreted to be 
public health nursing and/or sanitarian services in an area 
with budget provision for only a part-time health officer. 

RULE III ALLOCATION PRIORITIES (1) Available funds 
for assistance to countLes for local public health services 
will be allocated each year to counties establishing eligi­
bility under these standards in the following order of 
preference: 

(a) District boards of health, with a full-time health 
officer, comprising two or more counties and all first or 
second class cities contained therein. 

(b) County or city-county boards of health with a full­
time health officer. 

(c) County boards of health making contracts for cost 
sharing of public health nursing and/or sanitarian services. 

(d) County boards of health for public health nursing 
and/or sanitarian services. 

(e) Greater consideration will be given to those boards 
which are initiating, or expanding, public health services. 

(2) The standards and conditions and bases of financial 
assistance provided herein have been formulated with the ob­
jective of sponsoring the operation of the most effective 
and economical local public health services to the people 
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of this state and distributing available assistance funds 
to eligible local jurisdictions in the most equitable and 
objective manner. 

RULE IV CRITERIA FOR ELIGIBILITY FOR FUNDS (l) The 
program for wh1ch the local board of health wishes to be 
subsidized by grants for local public health services must 
be described in writing to the department. Priority must be 
made to ensure that such basic services as public health 
nursing and sanitarian are provided before any other activity 
or program will be considered. 

(2) The following activities are not acceptable for 
board financial participation for the purpose of this grant: 

(a) Operation of hospitals, nursing homes, or other 
medical care facilities. 

(b) Garbage, refuse and sewage collection and treat-
ment. 

(c) Street cleaning. 
(d) Building construction inspection. 
(e) Plumbing inspection. 
(f) Operation of animal pounds. 
(g) Maintenance of cemeteries. 
(3) The local health officer shall report to the depart­

ment as prescribed by section 50-2-118, MCA. This includes 
a weekly communicable disease report and quarterly account of 
his activities. 

(4) In addition, local health departments and public 
health workers in unorganized units should maintain such 
records and submit such reports in the manner and at such 
times as the department of health and environmental sciences 
may reasonably require. • 

(5) In applying for a department grant for a fiscal 
year, the local board of health shall submit a statement 
indicating the budget for public health services for the pre­
ceding year. 

RULE V BASIS OF FINANCIAL ASSISTANCE (l) Funds 
available to a local board of health from the board shall 
not be used to replace local funds. 

(2) The amount of funds which can be distributed to 
any local board of health will be determined by what is 
available to the department of health and environmental 
sciences, but in no case would the amount exceed SO% of 
the total of the acceptable items in the approved budget 
of the local board. 

(3) In addition to the grants that are described in 
these standards, it may or may not be possible for the de­
partment to provide other grants-in-aid to local boards of 
health for demonstration projects, or other special public 
health service. 
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(4) Personnel of the department may be assigned to 
local boards of health in lieu of cash. 

(5) The amount of funds which are available for dis­
tribution to local boards will be estimated each year and a 
suitable formula will be approved by the department of health 
and environmental sciences each year to distribute the 
funds. 

(6) The amounts of money left over from those counties 
which either did not apply for a grant, or were determined 
to be ineligible, would be available for funding of services 
such as demonstration projects or other special health 
services. 

(7) Grants to local boards of health will continue to 
be available in future years depending on the amounts of 
funds which can be distributed. 

RULE VI BUDGET 1 PLAN AND HETHOD OF PAYMENT ( 1) The 
local board of health shall subm1t a deta1led, 1temized budget 
each fiscal year covering the proposed expenditure of all 
public health funds during the year on forms provided by the 
department. Similarly, submission of a plan of operation of 
the public health program may be required. 

3. The rules are proposed to replace AR~ 16-2.6(1)-5600, 
16-2.6(1)-5610, 16-2.6(1)-5620, and 16-2.6(1)-S630 and to up­
date the provisions of these rules with current practices of 
the department. 

4. Interested persons may submit their data, views or 
argument concerning the proposed adoption of these rules in 
writing no later than April 1, 1980, to Robert L. Solomon, 
Presiding Officer, Department of Health and Environmental 
Sciences, Capitol Station, Helena, Montana, 59601. 

5. If a person who is directly affected by tho proposed 
adoption of these rules wishes to express his data, views, or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit that request 
along with any written cor.1ments he has to Mr. Solomon at 
the address given in paragraph 4 no later than April 1, 1980. 

6. If Mr. Solomon receives requests for a public hear­
ing on the proposed adoption of these rules from either 10% 
or 25, whichever is less, of the persons who are directly 
affected by the proposed adoption; from the Administrative 
Code Committee of the legislature. from a governmental sub­
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten per­
cent of those persons directly affected has been determined 
to be in excess of 2 5 ba.sed on the number of counties in the 
state of Montana. 
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7. The authority of the derartment to adopt these rules 
is based on section 2-4-201, MCA, which is the section imple­
mented by these rules. 

A. C. KNIGI'iT, M.D., Director 

Certified to the Secretary of State February 19, 1930 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the ADOPTION OF 
A RULE for the movement of Triple 
Trailer Vehicle Combinations and 
other Special Vehicle Combinations 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
for· the Movement of 
Triple Trailer Combin­
ations 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 29, 1980, the Department of Highways pro­
poses to adopt a rule for the movement of Triple Trailer 
Vehicle Combinations and other Special Vehicle Combinations. 

2. The proposed rule provides as follows: 

Rule I. MOVEMENT OF TRIPLE TRAILER VEHICLE COMBINATIONS 
AND OTHER SPECIAL VEHICLE COMBINATIONS (1) The following 
mult~ple tra~ler comb~nat1ons may be operated on a trip basis 
by a Special Permit issued by the Department of Highways: 

(a) A truck-tractor and three trailers, the trailers of 
approximately equal length, having an overall combined length 
not to exceed 95 feet. 

(b) A truck and two trailers, the trailers of approx­
imately equal length, having an overall combined length not to 
exceed 95 feet. 

(c) A truck-tractor and two trailers of approximately 
equal length, having an overall combined length not to exceed 
105 feet. 

(d) An auto transporter combination consisting of a 
truck and two stinger steered semi-trailers not to exceed 105 
feet in vehicle length and 110 feet in load length. 

(2) Travel is authorized only on the Interstate Highway 
System, completed and uncompleted, and on adjacent roads to 
allow for local pick-up and delivery. Local is defined as a 
distance not to exceed 10 miles one way from point of entrance 
or exit from an Interstate Highway. 

(3) Travel is authorized 24 hours per day, including 
weekends and holidays, during the period of Daylight Savings 
Time in each calendar year. 

(4) A sign stating "Long Load - Pass with Care" shall 
be displayed on the rear of each combination. Letters must be 
a minimum of 6 inches in height and of a reflectorized type 
material. 

(5) Maximum speed may not exceed posted speed limits at 
any time. Speed or any hazardous moving violation will subject 
the Permittee to revocation of special permit privileges. 

(6) Maximum weight may not exceed that allowed by 
Section 61-10-107, MCA, which is 20,000 pounds per single 
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axle, 34,000 pounds per tandem axle, and total gross weight of 
105,500 pounds. 

(7) The combinations may not be dispatched or operated 
when hazardous conditions such as those caused by snow, ice, 
sleet, fog, mist, rain, dust, or smoke adversely affect visi­
bility or traction. When adverse conditions are encountered 
on the road, speed shall be reduced and if conditions become 
sufficiently dangerous, the operation of the combination shall 
be discontinued until safe operation can be resumed. During 
severe conditions, in the inter·est of safety for the public 
and combination, the driver may proceed to the first safe 
place where the unit may be removed from the highway. 

(8) The following regulations shall apply regarding 
equipment: 

(a) All trucks and tractor trucks shall be powered to 
provide adequate acceleration ability and hill climbing abil­
ity under normal operating conditions, and to operate on level 
grades at speeds compatible with other traffic. The ability 
to maintain a minimum speed of 20 mph under normal operating 
conditions on any grade over which the combination is operated 
is required. 

(b) All trucks and tractor trucks shall have adequate 
traction to maintain a minimum speed of 20 mph under normal 
operating conditions on any grade over which the combination 
is operated and to be able to resume a speed of 20 mph after 
stopping on any such grade and, except in extreme road or 
weather conditions, to negotiate at any speed all grades 
encountered. 

(c) Conventional 12 ply tires which give a "hard" ride 
are recommended. The use of so-called low pressure or extra 
width tires are prohibited unless approved by the Department 
of Highways. 

(d) A heavy duty fifth wheel is required. All fifth 
wheels must be clean and lubricated with a light duty grease 
prior to each trip. The fifth wheel must be located in a 
position which provides adequate stability. 

(e) Pick-up plates must be of equal strength to the 
fifth wheel. 

(f) The king pin must be of a solid type and perm­
anently fastened. Screw out or folding type king pins are 
prohibited. 

(g) All hitch connections must be of a no-slack type, 
preferably air actuated ram. Air actuated hitches which are 
isolated from the primary air transmission system are recom­
mended. 

(h) The drawbar length should be the practical minimum 
consistent with the clearances requir·ed between trailers for 
turning and backing maneuvers. 

(i) Axles must be those designed for the width of the 
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body. 
(j) All braking systems must comply with state and 

federal requirements. In addition, fast air transmission and 
release valves must be provided on all trailer, semitrailer 
and converter dolly axles. A brake for·ce limiting valve, 
sometimes called a "slippery road" valve may be provided on 
the steering axle. Indiscriminate use of engine retarder 
brakes is prohibited. 

(k) Anti-sail mud flaps are r·equired. 
(1) All m~tiple trailer combinations must be stable at 

all times during normal braking and normal operation. A 
multiple trailer combination when traveling on a level, smooth, 
paved surface must follow in the path of the towing vehicle 
without shifting or swer·ving more than three inches to either 
side when the towing vehicle is moving in a straight line. 

(m) In no case shall any trailer or semitrailer be 
placed ahead of another trailer or semitrailer which carries 
an appreciably heavier load. The heaviest trailer or semi­
trailer should be placed in front and the lightest at the 
r·ear. 

(9) The following requirements shall apply to drivers: 
(a) A driver must have had at least eight years of 

experlence driving truck trailer combinations, five years of 
which must have been in driving multiple trailer combinations 
such as doubles or triples. 

(b) The driver may have had no traffic citations during 
the past three years while driving a truck. 

(c) The driver must fully comply with the driver's 
requirements set forth in the Motor carrier Safety Regulations 
of the U. S. Department of Transportation. 

(d) The driver must have had special instruction and 
training in the operation of any multiple trailer combination 
prior to operating any such combination on a highway. 

(e) The driver must be a paid employee of the Company 
holding the Special Permit and under direct supervision and 
responsibility of the Company. 

(f) The responsibility for strict compliance with the 
driver requirements ~.hewn in this section shall be borne 
equally by both the Driver and the Company. 

(10) Notwithstanding other state and federal require­
ments for reporting motor vehicle accidents, all reportable 
accidents involving a multiple trailer combination operated 
under a special permit must be reported to the Gross Vehicle 
Weight Division of t.he Depa1·tment of Highways within ten days 
of the date of the accident. 

(11) In lieu of Special Permit, G.V.W. Form 32, com­
panies intending to use in excess of five permits per day will 
be authorized to proceed in the following manner: 

(a) Secure a letter from the Department of Highways for 
the operation of the vehicle combinations. 

(b) Place a photo copy of the letter in each power unit 
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utilized. 
(c) Record the number of round trips made each month 

and forward this information, accompanied by a check equal to 
$6.00 times the number of trips, to the Gross Vehicle Weight 
Division within 10 days following the end of each month. 

(12) Violations of any rules and regulations may result 
in the Highway Commission's revocation, cancellation or sus­
pension of permits without refund pursuant to Section 61-10-
143, MCA. 

3, The rule is proposed to respond to a petition for 
its adoption filed by the Montana Motor Carrier's Association, 
1727 Eleventh Avenue, Helena, Monta.1a 59601. The petition 
sets forth reasons why the operation of Triples Trailers 
should be allowed, primarily for conservation of fuel. Copies 
of the petition are available from the Department of Highways. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule adoption in writing to 
Ronald P. Richards, Director, Department of Highways, 2701 
Prospect Avenue, Helena, Montana 59601, no later than March 
27, 1980. 

5. If a person who is directly affected by the pro-
posed rule adoption wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit that request 
along with any written comments he has to Ronald P. Richards, 
Director, Department of Highways, 2701 Prospect, Helena, 
Montana 59601, no later than March 27, 1980. 

6. If the Agency receives requests for a public hear-
ing on the proposed rule adoption from either 10% or 25, 
whichever is less of the persons directly affected by the 
proposed amendment; from the Administrative Code Committee of 
the Legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini­
strative Register. Ten percent of those persons directly 
affected has been determined to be 58,000 persons based on the 
number of licensed Montana drivers. 

7. The authority of the Department to adopt the pro-
posed rule is based on Section 61-10-122, MCA, and the rule 
implements Section 61-10-121, MCA. 

By'~,~ 
Director of Highways 

Certified to the Secretary of State February 19, 1980. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF VETERINARIANS 

IN THE MATTER of the Proposed ) 
Amendment of ARM 40-3.102(6)- ) 
Sl0220 concerning application~) 
proposed adoption of a new ) 
rule 40-3.102(6)-Sl0225 con- ) 
cerning examinations; pro- ) 
posed amendment of 40-3.102(6)~ 
Sl0230 concerning renewals; ) 
proposed adoption of a new ) 
rule 40-3.102(6)-Sl0235 con- ) 
cerning forfeiture of license ) 
and restoration for veterin- ) 
arians;proposed amendment of ) 
40-3.102(6)-S10240 concerning ) 
Temporary Permits; proposed ) 
new rule 40-3.102(6)-510245 ) 
concerning a fee schedule; ) 
proposed amendment of 40-3. ) 
102 (6) -Sl0250 subsection (5) ) 
concerning inspection and san}rl 
tation; proposed amendment of ) 
40-3.102(6)-S10270 concerning) 
continuing education for veter1 
inarians: and proposed repeal ) 
of 40-3.102(6)-510280 concern-) 
ing continuing education for ) 
veterinary technicians ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED &~ENDMENT 
OF ARM 40-3.102(6)-S10220 
APPLICATIONS; PROPOSED ADOP­
TION OF 40-3.102(6)-Sl0225 
EXAMINATION FOR LICENSURE 
AS A VETERINARIAN; 40-
3.102(6)-S10230 RENEWAL NOTICE 
OF CERTIFICA'rE OF REGISTRATION, 
PROPOSED ADOPTION OF 40-
3.102(6)-Sl0235 FORFEITURE 
OF LICENSE AND RESTORATION 
FOR VETERINARIANS; PROPOSED 
ABENDMENT OF 40-3.102(6)­
Sl0240 TEMPORARY PERMIT; PRO­
POSED ADOPTION OF 40-3.102(6)­
Sl0245 FEE SCHEDULE; PROPOSED 
AMENDMENT OF 40-3.102(6)­
S10250 INSPECTION AND SANITA­
TION; PROPOSED AMENDMENT OF 
40-3.102(6)-Sl0270 CONTINUING 
EDUCATION FOR VETERINARIANS; 
PROPOSED REPEAL OF 40-
3.102(6l-Sl0280 CONTINUING 
EDUCATION - VE'rERINARY TECHNI­
CIAN 

NO PUBLIC HEARING CONTEHPLATED 

l. On March 29, 1980, the Board of Veterinarians proposes 
to amend 40-3.102(6)-Sl0220 concerning applications, adopt a 
new rule 40-3.102(6)-Sl0225 concerning examinations; amend 40-
3.102(6)-Sl0230 concerning renewals; adopt a new rule 40-
3.102(6)-310235 concerning forfeiture of license and restoration 
for veterinarians; amend 40-3.102(6)-Sl0240 concerning temporary 
permits; adopt a new rule 40-3.102(6)-Sl0245 concerning a fee 
schedule; amend 40-3.102(6)-Sl0250 subsection (5) concerning 
inspection and sanitation and 40-3.102(6)-Sl0270 concerning 
continuing education for veterinarians; and repeal 40-3.102(6)­
Sl0280 concerning continuing education for veterinary technicians. 

2. 'rhe proposed amendment of 40-3.102(6)-Sl0220 will read 
as follows: (new matter underlined, deleted matter interlined) 

"40-3.102(6)-Sl0220 APPLICATION REQUIREMENTS FOR 
VETERINARIANS (1) The examination application~orm, 
p~e~~ded-ey-tne=e~erd7-~o~-edffl~se~en-te-the-e~am~ne­
t~en-~er-lieense-te-p~aetiee-veter±nery-ffled~e~ne, may 
also be used for the-application for e~em7-~er-the­
a~pl±eetien-£er-l~eense-by-eHaffl~natien-er-fer-the 
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±ieenee-licensure by reciprocity. 
_ffi ___ ~.£12.!}. c a 11_!=_0' __ _!9__!:_ __ ~.!,_<;:_,-;_!:' s u .r --"-YL_ exam i_!l C! t i o _!:~-~-t_l_C! !.!: 

submit_ i'.. _com ~.t=_(!('l____ii_I)_El i S"i_.i=_i()_l1_~g!:_ __ t h§ __ _E_!:.c::>£~:1:"_____!_§' e and 
B.!:!.E.E.22::t~Hl__~c_~_ent ~>_t_c> __ tll_E'_E_c::>_a rd _9X~ ic§'_l1_'2_~ a t_§_~ __ !:_h.an 
l.Q._slcly~___E>_-r__:l_or ____!:_cl_the examination date il£_Se!' ___ ~ _ __!!::!2_ 
!?_'2."~~----~()rti__l1__9_ documents shall include: 
~L _ _s:£f'Y_____<:l_i~()ma from a~chooh_c::>L~~§rill_~ 

!l!_edi£~f!t'!__S_l2()~~_9'_9_\f_idence ____<)_!___gradu'!_:tl-_oE_!!l~l1~rc­
ceiving a deg£ee; 
-Ji_C~.O'_E'f!_i"Q~---:V~ft"t:_if!_~_r_y_~ll_dents who__l_l_ave not __ _y<::_t;: 
rec__§_j. ved _ _§__9.!.1?_lomC!_'!l_l).§.l1 .. ~~-]:)_l!l~ t t_:L_ng__the _"!J2l?_!.tc::.Cl.!:ion_~ 
shall submit a letter from the dean of the school of 
~§_te~10:~:5'~=:-rii£3Tc1il.';=~ft:ei1cl_,-,ct. ~l~[Ii5"i"t"i1at"heTsi1eTs 
01__ se11_i,_<J_I:"" __ ~~.9.~!1_!_ __ Cl_ll_<!_!l:!.e._e._~l'_(!_c_tc<2_ci_c!C!!.'=..!.£. receive the 
__9_c_gree __ _2_f__P._c::>_c__.t=__q_:J:" __ ()f_J!f"!_!_e_r in_~EY_~ed ic_ i ne _ or _ _i__!_~~~a le._~l_!:__._ 
No license shall be issued, however, until such time 
~~~h_e_:l_>oaE_d_.£Ui~-~=~~ii:V;;~_i:PE<?I~-~Ii!t.!:.~~y of the 
d!_p_loma, 

(_l:ll _ _p_ll_()_!_2.S!£~.-~E£~..9.~~~-:t_E'J,_J:: __ 2_::_~_2:'_ taken __ wi thin_1 
Y<2.il.!:!'- _S'__f_ th£__~_!_!2_ _ __9_f_OI_Eflli,cat~_<JJ:l;_<>_l1<"! 

JEl._arJX _2.:t!:.c_E __ !:.!2f£:t:!l!.il.!:.!:()n __ ao;__:t;:ll_'::__l_J_()Cl_:r;_9 ___ 1l1_<;!Y_ deem_ 
[)_E'Cessa_!:Y, 
.t~L.!"l-_l.__":PEli£0!n_!_s_r"_ll_!O_!: __ tJil.~"'_!_"~e.-ll. .. .!h_e__~'!.t:ional 

£1.()<3. rd exa_IE_~0.il.t:~t:J:o r ____!:_() __ .t=._h_e.____.:>_}<<!_lt\~12"--tc _ion~Ci te ..E.~ 
~§_!___l~y_:t l_l_!O _ ___I_>_cJ_a__£ d a n_(j_l_l_<;!.':_"' __ _!!l_e i r __ ~C~_!: e s _.r:-__E'.£'2.!:: t~-~_!_()_ 
!!!.§.. bo~~()ff i<:_.O_!:_~ro~_<lt_l__ _____ !_J:l__£_I_I1_te r s !;a t~-~~_p_ort ill_g 
~"! !.':__i__ C.;': ___ or _i t I>_"'Sl_ u_!\1_~ 1:.'!.':1.!..:. 
J~l.~.EliS:Cin_!_~__lTl_U ~!.J:!.il.~_!_?ke l1_~_t_:!!_e._t-)_a_!_~ on a 1 --~'?_C!F___9_ 

§Xamination__!'!'_~!~in _5__y_~il_:t;:~rio:r;_t:_<;;>_!_h__<"' 
date of the next scheduled examination. 
-(b)_::-:_I_!_-Ts :t§~::fcis.l'~nsTS"ITg-y __ o_f_e~h a£E.lcic"-11L to 
take _!:_~<::.._Nat iona_l__!lg_ac'"d wh,-,:r:_e.ver and whenev-;r possible. 
Montana will not administer the National Board examina­
!_Ton=:unle-ss deeme,j_:_n§cessa-':i!Jytti"e""boarcr:-·----------

i'!l __ !_e>.re~~ veter~£lary_3choo_!___9"E_il_~~ates must have 
comp le t'=_t!__ _ _:the _ _E_§c~i-_;:_§_l_llenS:_()~_:t:!_!_'::____Ame_r ican Veterinary 
Medic:_~!_ __ AsS()_£:!:_a t :!,_2.l1_'_!>._E:_du_c:_a_tion Commission for Foreign 
'{.§.!.~.£!E~_0"--".9E.il.tes ~._c_._r..V.G.) before al]_~_!_ication 
~~_g ___ l;?~_~.t=_"=_9___. .. 
3. The board is proposing the amendment to (11 take 

out unnecessary wording, (2) places a deadline for f1l1ng 
applications so that time is allowed for setting up the examina­
tions and sets the requirements for applications so that 
the board may ascertain the qualificatipns of the applicant. 
(3) The board has choosen to use the National Board examinat1on, 

which they are authorized to do under section 37-18-202 (1) 
MCA, as the examination is prepared by experts in the field 
of veterinary medicine. The five year restriction is placed 
so that the board is assured that applicants for examination 
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are knowledgeable in the current practice of veterinary medicine. 
Examinations are given to all graduates of the schools of 
veterinary medicine and therefore, the majority of applicants 
will have already taken the examination and it would be too 
costly at the present-time to administer the examination to 
the few applicants who have not taken tho nation~l bo~rd exam­
ination within the five years. (4) The board feels that 
the qualifications set. forth by the AVI'IA for receiving the 
E.C.F.V.G. certificatcc arc' suff1.cient to qualify thosec' persons 
applying for licensure by examination to practice veterinary 
medicine in Montana. 

The authority of the board to make the amendment is based 
on section 37-18-202 (l) MCA. The rule implements sections 
37-18-202, 302, 303 MCA. 

4. The proposed new rule 40-3.102(6)-510225 will read 
as follows: (new matt~r underlined) 

"40-3.102(6)-Sl02LS EXAMHJATION FOR LICENSURE AS A 
-v£fE:RiN"ii-i\Tii:N"--DT- -··;_rfi·e--cxaiiil nat rc;;:;··-:Ec;r- ffcens-ure-as 
a :::_v;;E~:i,_~}i:ff~il:=~E:~)_"C~9:~ ~E_L ()f::I~I.:e-~:~~L_fs_._ ------
lill. __ _:n:~9 __ i_~_r-~t_ E9.:r.:.t:._ s_b_~_!_l_c_c>n_E:i_:; _t:_c:>_L!-b..E' _Na !-_ion_ill 

BOilE9. _ _9l{_?r.1~_!:'~_!o_l_(lr> P.':l.£~':1:~.1: .. _t:_(l _ _l:_l"l_E! _E~SI.l1.~ rE'rn".n!_:; __ c;;c ~-­
forth in ARM 40-3.l02(6)-SlD220 (3) and shall score 6o%o-rt!letot"a.c-exari-irr1at:Toil. _____________________ _ 

--{£)_L::_'l'l1~~~~~-C>~~-PiXi:::_~ii~II:!:.£ns_-i_!;_!_()L':l .... I'Eilct_~£':1:l 
S~':l_!!!inat:_i_<?!)_':l:_:;_ .£t:)!Tlp0.§.9E_~I].~ _c:or:r.:.'C<: _ _t:ed_l,>_y_ th9_E_2~E9. 
and shall score 20% of the total examination. 
-1cT-~~~~---f5.E~-"PiE't:__~:5~f.:L_:::~C!~~sr.s·t":::_Q""C"iil=£!.il~CsxamJo_ na­
_t:~(l_l1._~!3...C:.()'!!f'!:'.~','c"l_ and __ ~()EEE!C.!E!ci_)?_y__t:l"_!_<o_ t"l-'2.il!Cc"l__~nd _ _,:;l1_illl. 
score 20% of the total examination. 
- j_ 2)--"A!.l_::B'.E:.!_~~t-i!l~~f_=ash Teve_i0~-ov9 r a!L':1:~9.Eil.9..E'__()_£ 
70% _ .CJ£..Jl.s!ter :ic_I]._'2E~<:X:_t_() __ obt'!._~!'_.<'_~_!;cel?-~-t:_(l __ ..E£il£t:ice_ 
'-'_e_!eor i~<)E)'__lTI'Ocl..G'.~'=.__:in __ _t:_his _s.ta_:t:e. 
1lL_Ar!y__d_EI2.!_~_S'.'.'.l:!!..~'2-~il~.__fa~_!ed _ _t:_~~_2!amination may 

-~El_y__to_£"'....£9.:exa~E~cl .. .':"':.L.':"':._.§!;!.!;>_~~~en_!_~~na_tion_E\_~<:l_ 
sh~l___p~t,be ___ ___Q_roper exil_m_-i_~ti(l_l"l_____E_ee , __ '£he ... .il.J?_Elicant 
!_~_11_rn~:'.1~:-EE!!.a~~£l.E! . ..E.!".actica_~-~oral portion_ of the 
~!_{ami_n_?__:t:_ion __ il.'~ __ SL!-__~'!__£y _ _!l1_"'____l?.oar5,l_.__ Th~-~_p_!}CC:2.l!!.__!ll'lY.t 
if he/she so desires, retake the National Board examina­
tion_ tO J::!'_fug_ -:-ffl~.::_~yir:_9-.9_~-~-or l!'_~St_ retake th~_National_ 
l!:oa~~~amin'!-_~i.~l1_g_!:_b-_EC_f i v~~.?..£~1! ow_'!-nce _!_'-" r i_2~a s 
~i-~ed,_ " 
5. The board is proposing this new rule to set forth 

what the examination will consist of, to set a passing score 
for the examination and to clarify the law, to set forth the 
requirements for persons who fail the examination. The authority 
of the board to adopt the proposed new rule is based on section 
37-18-202 (l) MCA. The rule implements section 37-lB-303 
MCA. 

6. The proposed amendment of 40-3.l02(6)-Sl0230 will 
read as follows: (new matter underlined, deleted matter inter­
lined) 
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"40-3.102(6)-510230 NOTICE OF ANNUAL RENEWAL N6'P=t€E­
OF CERTIFICATE OF REGISTRATION FOR VETERINARIANS 
(l) -Renewa~-nNotices for annual renewal of certificate 
of r~st_EE_tion c.nE_i~£~-for £ertify1ng- c_?nt_:~!l_t,J_i_I:l3-m~ 
educatio~~hours shall be mailed annual!y to each 
licensed Vveterinarian at his/her last known address 
at least 30 days prior to the exp±~a~±en-do~e ~~ lst 
deadline _.____Bs>t ic~§-~i_lJ:_e_~_s_gns ide_E"'!:LI?.E<?~F_!y__ rna i led 
when addressed to the last known address on file in the 
board --Off ice-.~---------··-------------~-~------~------
- ( 2 ) _The-prQE.E!L~_T1n_u1!.!._ re~ew~ _ _c:>!_E~!:.!' i fica t.E'_e>f 
~ i strat.i_<2!l_l._t;~-and _£!:90f _!:?.t.~.<?.~t inu !J!.SL_ecl_u_cat :i_cp __ <:E~ 
d_::!.':'_EY ,)u l_y_]. s t _ _S?_!__.E!_~(;I1__yl2<1£:.." 
7. The board is proposing the amendment to clarify the 

wording, to indicate that the last known address on file is 
the one which the notice will be sent so that the board is 
not responsible for sorneon~ not notifying of a change of address 
and not receiving the notice and to indicate when the renewals 
are due. The authority of the board to make the proposed 
amendment is based on section 37-18-202 (1) MCA. The rule 
implements section 37-18-307 MCA. 

8. The proposed new rule 40-3.102(6)-510235 will read 
as follows; (new matter underlined) 

"40-3.102(6)-510235 FORFEITURE OF LICENSE AND 
RESTORATION FOR VETERINARIAN·s--(1:)-·-An.nua'i:-renewal of 
certific_e~te_ of'"-i8~_Istr:_~-ti01}~-P~~!.j-.-l~~l<-~.?::..~_fteL.J'iii--Ts!: 
of ea<:_!:l_y_'2'~£._~()_12_~~i_!_u te '?_~_.f'2_:Q~!1:ll_E-"__Q_f"_ _t_h_<O _!J~9.'2.~'2 
b_'""!d__!Jy _the _ _per s_£!l.:__!_.!l__or<!§.£ __ t_:!:?_ __ lll_Clk__'-' _r.:E! s t()_r:<J_t ioll__gf 
a license, _<l__per~!:?_~-- sh<l.!l___!il_!_!!.!L.!'.J:!fe. .E_e_g~i.r.:'"m(?nt:_s~et 
forth in sectiou 37-18-307 (2) MCA. 

( 2 )_ -- "Ar-;-y=--~~~n_::-_!~Ifi19.-:--Eo _In_<l~ e r.:.£~_1.:!2.!:.~ t i_on of -~-1-~.£ 90.'?'2 
""-!!.h.!_!l__one ~~_E. __ a_f"__~~..r.:_t_l1_-"_ Jul_y_!~_!- _ £12..<:1d 1 l:'2..£_""-:i__!_!_.E.12_ 
re9._ll_!_r.:~~-~~~e_rni ~-!'_() __ "0a~}..!!_i;_!:iol-'____i,_T_) __ £!'C!.E::.E_!() __ l;l(? __ r.:l2.::. 
1 i"-!2 nsed to _ _E!_<l_~t i~.E'_ve!'.E!E.:!:.na ;r:y_ rn__edi_~ in(2 __ l_'.) __ !:_!l:i__,;;_E~a t_'2'_, _ _:'_ 
9. The board is proposing the new rule to set forth 

the deadline for renewals so that there is no question as 
to who is required to make restoration of a license and clarifies 
that persons failing to make restoration of a license within 
one year must take the examination in order to become licensed 
again. The authority of the board to propose the adoption 
is based on section 37-18-202 (l) MCA. The rule implements 
section 37-18-307 (2) MCA. 

10. The amendment of 40-3.102(6)-510240 will read as 
follows: (new matter underlined, deleted matter interlined) 

"40-3.102(6)-510240 TEMPORARY PERMI'r (l) ':l'fie-±ndiv±dtla-i 
mtlst-f±~e-a-w~±tteA-~e~tlest-w±tfi-tfie-bsa~d 7 An 
apf>licant for examination noquesting a Tcrnporil.ry Permit-o 
mustmakG"--such'-l"n writing to the board -':l'fie-l:et\'e~-mtlst 
stateing the licensed ¥veterinarian's name and location 
under whom he will be w6rking. 
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(2) The licensed Vvetcrinarian ccmploying the 
individual requesting the Temporary Fermi t shed l. file 
a written request with the Bboard r~qtie6~~ft~-that-a 
~em~e~a~y-Permi~-be-~raft~ed,-

(3) Temporary Permits shall only be issued after the 
applicant has on file 7 a completed application for 
exc::unination i anel the pro pt.:. r cxumination feL!, -~-~--.i3~ 
i~-~?Erni!...tc ion -~s __ 1:_~]J()a_r_q -~'0_.Y_ __ _£r;qu.i r~-P~r: s u_'? n 1: ____ t':! _ ~B1 
40-3.102(6)-Sl0220. 
TI"-:--TheBo-cird--iS-proposing the change to remove unneccssa1~Y 

and redundant wording and set forth that the applicant must 
have on file a completed application before being issued a 
Temporary Permit. The authority of the board to make the 
proposed amendment is based on section 37-18-202 (l) Men. 
The rule implements section 37-18-303 (5) Men. 

12. The proposed new rule 40-3.102(6)-510245 establishes 
a fee schedule and will read as follows: (new matter und~r­
lined) 

"40-3.102(6)-SJ0245 FEE SCHEDULE ·ru·-- Veterinarians-----------~·--
(a)Annual-renewal of certificate of --f.eCiistra-Hon---------------· ---· 

(b) Restoration 
(c). ~_ET1cat_:lon fo£__2_xamil_l_a_!io!:' 

(2) Veterinary _Technici?ns 

$25,00 
$zs-:-oo 
$7~-:-q_Q 

(a) Annual ~istration $10.00 
(5)- Appl{cat-lon--Ior -examination $25:oo" 

13-:------ The board--TSpro"i)o-sing-the-adoption to -se~t--forth 
the fees. The maximum fees allowed for veterinarian's annual 
certificate of registration fee and restoration fcc, and the 
veterinary technicio.n 1 s annuu.l registration fee are roquircd 
due to the fact that the board has no fund balance and to 
meet the current budget appropriation. The board has examined 
the costs for the oxamlmtionsand has set the fees accordingly. 
The authority of the board to propose the adoption is based 
on section 37-18-202 (1) MeA. The proposed rule implements 
sections 37-18-302, 303, 307, 401 and 405 MeA. 

14. The proposed amendment of 40-3.102(6)-Sl0250 amends 
subsection (5) only and will read as follows: (new matter 
underlined, deleted matter interlined) 

"40-3 .102 (6) -·510250 INSPECTION 1\ND SANITATION (l) ... 
(5) If, in the opinlon of the Bboard, th<! license"' 
has not made satisfactory progress ~-iL_~\l.<::_ __ <::Xfll""_aj-,ion 
_:l_s __ Ll_n!O>.'!.ti~~-'!_c_j-,C)_r:z, it shall issue a lct.tRr of warning 
to the licensed vetcrinar1an to immediately start 
plo.ciilg his premises L1 a clean dnd sanitary condition. 
Failure to do so Sftcr±± n~ ~~aee-h~s-±ieeRse-~M-1~e~arcl~7 
ttftd~r-·&6-22±8-R.e.H, -±94 "1- c;c~ry_c,_as_(C_<;>_u§_"_f Q_~ __ __:l_ni t_~at:_i_ng 
---~US_E£~t.?ion __ CJ_~~Y.S?.::w t -~?Q __ -'2~ _ .!.!_~c~~-~-____2£QY.~-~~i. under 
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section 37-18-311 MCA." 
~-"""The···r:easo·n-Tf\e-board is proposing the change is 

to provide that the explanation for unsanitary conditions 
must be satisfactory to the board and also give the board 
discretion in initiatir1g a suspensi011 or revocation notice. 
The proposed am~ndment also changes the section number of 
the statute in accordance with recodification. The authority 
of the board to make the proposed change is based on section 
37-18-202(1) MCA. The rule implements section 37-18-411 (1) 
(i) !~CA. 

16. The proposed amendment to 40-3.102(6)-Sl0270 will 
rc,ad as follows: (new matter underlined, deleted matter inter­
lined) 

"40-3. 102 ( 6) ··Sl02 70 CONTINT.,Jl~.Q. EDUCATION_!~!{ 
~ETERINARIANS (1) Each ¥veterinarian licensed-by-~he 
Monfana-B~a~d-~f-Ve~e~~na~fans shall be required to 
obtain a minimum of 10 credit hours of a €continuing 
s~cfucation!''ioo;.,am ~.i?i()~e_d=-by tJ::>~ boafC! each fiscal 
year before becoming eligible for i~eense-f'enewai-~n 
Jt~±y-± t_l:l<2__ an~~L!:.<:'Q5!."'"l..£f. .. ':::.'=rt~ii.E.~~<c_Qi. registration. 
:r.t'~.-~isc~l.Y~.~-~i._th~.-~oi'~<l :!:_~-~~!.l'..L1::0~1J~e~~ch 
ye_~_;:_, 

(a) A ¥veterinarian may be granted a grace period to 
include a-month prior to July lsr of the year preceding 
the application for renewal and three months after the 
following July 1st deadline in which to fulfill the 
continuing educational requirements. This grace period 
shall be granted only upon written request to the Bboard 

and upon Bboard approval. This grace period, however, 
will not allow a veterinarian to use the same continuing 
educational program for two separate annual renewal of 
certificate of registrations. ~---~---~~ 

ii}--~he-6~fit~n~in9-E~~eati~n-Pf'e<;f'am-ehal±-e~neiet 
~f-a-m~n~mtlm-~f-ten-ilG}-he~~s-ane-net-te-eHeeed-£i£~y 

i5G}··he~~e7--~h±s-~e~tlif'ement-ehali-be-set-ey-~he-B~af'd 
al'tfi~a:Hy.,-

i3} (2) Credit hours may- shall be earned by ene-il} 
hour cr'<2di t for each hour of-attE<ndance at in-depth 
meetings approved by the Bl:>oard. BoaE_c'l__a£f'roy_'=3_Erogram~ 
~nc l ude _:S.!!.£~_5l.P2!!..sor~l:Jx.J:b~ .. Amer ican Veterinary 
Medical Association, American Animal Hospital Association, 
Western States Veterinary Conferences, ¥veterinary 
ecollege €conferences, and Sstate Aassociation Mmeetings, 
and any other affiliated association, society, etc, 
related to veterinary medicine that have specific seminars 
for veterinarians s~eeif~e-semi"a~s-af'e-e*aM~±es-ef­
B~ard-e~pf'~Vee-pf'oqrams. Local Vyeterinary MMeetings 
with SScientific Pprograms, shall be equal to only ~fie 

i 1t (C_~di t hour ~12.!."''5.§ other--,j,_s~_approved for __ mo!:"~ 
<:O.!:e.~i t _ ho~~~!21_ .. !:!1_"...J:l.oard._ 

MAR Notice No, 40-102-7 4-2/28/80 



-624-

i4t JJI Programs shall b2 of a professional vetvrinary 
n,1turc Lo qu~lify. Business 1 tnandgemunt or other 
~ssociat0d subj0cts will not qualify. 
iSt--Eae~-ye~r-e~e~-Vet~r±~ar~a~-w~tt-be-re~~~red-t~ 

e<"'l"~i f '!k ~he- ft~ffibel"'-t~l' .. ., J"etl. ~t- r..,~,. s-ea ,..,,;l-eft-~- ferm-­
F'""w±ded-by-~he-Beal"d7--~l1ese-fePffis-w±tt-be-ffia±tetl-~e 
eael1-¥e~erifta~iaft-wi~l1-th~-~l'lftaat-l"'el'lewat-l'l.,~iee. 

_i_4_~ ~-~~':'an:tc_!o(J s_()cti_o_!l_) 7-1~_-:_:3(17 f-1~-~-'----~h_os~_p<:':r;s~:_ns 
~xc:~pt undqr. the above .J2__E_Ovision_s are; 
-Ja) _:=.!:l£'"li~£I1s~~~s_::"'_l_l6__?ectJ:r;c:K .. Q~]}~0!1?~_b_y_.,xu_~nl.l1iit1cg_11 
dt]X ~_l1'.L:Io~e -~_lt\()n.!::_b_>;___EJ,;ec ced!Q'l !_~ _ _':!uly _l~t: _ _':_enro~~.! 
datP, and 
-J~r __ iii:'i:-scJrl,o;_ ()l1 __ ~':'!.tYe dut_y__~y--~-~~af1cch_()f ... ~.b.<::._C\_E!lle_Q 
services of the United States." 
17. ---·fhc-Tioard .. iS pic)po-sinC)TFic above changes to ( 11 take 

out unnecessary wording and to clarify the requirements and 
the fiscal year of the board and to change the wording to 
conform with tho statutes; deleted (2) in its entirety as 
the rule does not indicate exactly how many hours are required 
and this has been done in the proposed change to subsection 
(l). The sections have been renumbered. (3) has been reworded 
for clarification and to allow local veterinary meetings that 
have specific programs for continuing education to apply for 
more than one hour of credit. (5) has been deleted in its 
entirety as this has been provided for in the proposed amendment 
of ARM 40-3.102(6)-Sl0230. (4) sets out who is exempt from 
the continuing educational requirem~nts as set forth by statute. 
The auchority of tl1c board to make the proposed amendment 
is based on section 37-18-202 (l) MCA. 'rhe rule implements 
section 37-18-307 MCA. 

18. The proposed repeal of 40-3.102(6)-Sl0280 Continuing 
Education - Veterinary Technician deletes the rule in its 
entirety. The rule is located at page 30-399.4 Administrative 
Rules of Montana. 

19. The board is proposing the repeal of this section 
as there is no provision in the statutes to set the requirement. 
The costs and time involved to the technician does not justify 
the end result and there is an inavailability of continuing 
education programs for technicians. The authority of the 
board to propose the repeal is based on section 37-18-202 
(lJ r~cA. 

20. Interested parties may submit their data, views 
or arguments conc~rning thv proposed amendments, adoptions 
and repeal in writing to the Board of Veterinarians, Lalonde 
Building, Helena, Montana no later than March 27, 1980. 

21. If a person who is directly affected by the proposed 
amendments, adoptions, and repeal wish~s to express his data, 
vi~ws or arguments orally or in writing at d publ1c hearing, 
hP must make writt0n request fcJr ~ he,lring Jnd submit this 
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request along with any comments he has to the Board of Veterin­
arians, Lalonde Building, Helena, Montana no later than March 
27, 1980. 

22. If the board receives requests for a public hearing 
on the proposed amendments, adoptions, and repeal from 10% 
or 25, whichever is less, of the persons directly affected 
by the proposed amendments, adoptions and repeal; from the 
Administrative Code Committee of the legislature; from a govern­
mental subdivision or agency; or from an association having 
not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of th0 hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been deter­
mined to be 66 based on the 664 licensees. 

23. The authority and implementing sections are listed 
after each proposed amendment, adoption and repeal. 

BOARD OF VETERINARIANS 
DONALD L. BUELKE, 0. V .~1., 
PRESIDENT 

. 
DEPARTMENT OF PROFESSIONA 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State, February 19, 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
46-2.10(18)-S11440(1) (o) and the 
adoption of six rules pertaining 
to medical assistance, services 
provided, amount, duration-­
transportation and per diem 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULE 46-2.10 
(18) -S11440 (1) (o) AND THE 
ADOPTION OF SIX RULES 
PERTAINING TO MEDICAL 
ASSISTANCE. NO PUBLIC 
HEARING CONTEMPLATED 

1. On March 31, 1980, the Department of Social and 
Rehabilitation Services proposes to amend 46-2.10(18)-Sll440 
(l) (o) and adopt six new rules all pertaining to medical 
assistance, services provided, amount, duration--transportation 
and per diem. 

2. The proposed rule to be amended is as follows: 

46-2.10(18)-Sll440 MEDICAL ASSISTANCE, SERVICES 
PROVIDED, AMOUNT, DURATION (1) Remains the same except 

for subsection (o) which-is--as-follows: 
(o) Transportation by ambulance may be authorized upon 

the recommendation of the attending physician. Ambulance 
services providing the transportation must be certified by the 
department of health before payment can be made for such ser­
vices. 

(i) Delete in its entirety. 
(ii) Delete in its entirety. 
(iii) Delete in its entirety. 

No other changes in the remainder of the rule. 

3. The rules to be adopted are as follows: 

RULE I TRANSPORTATION AND PER DIEM (1) Transportation 
and per diem are those services necessary to secure medically 
necessary examinations and treatment covered by the Medicaid 
Program. They do not include ambulance service or specialized 
transportation service for the handicapped. Transportation and 
per diem are available for a recipient and a necessary atten­
dant. When the medical service involves a donor, transporta­
tion and per diem for the donor may also be covered under the 
recipient's eligibility. 

(a) Transportation may be provided by a common carrier or 
by a private vehicle. 

(b) Per diem includes meals and lodging. 

RULE II ADDITIONAL REQUIREMENTS (1) Transportation and 
per diem shall be allowed when medically necessary for a 
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recipient to obtain nonemergency services which are not 
reasonably available locally. 

(2) In-state transportation and per diem shall be prior 
authorized by the local county welfare director. 

(3) Out-of-state transportation and per diem shall be 
prior authorized by the Medical Assistance Bureau and is not 
allowed if the needed services are reasonably available in the 
State. 

(4) Recipient shall not be directly reimbursed for 
transportation and/or per diem. 

(5) Transportation shall be by the least expensive 
available means suitable to the recipient's medical needs. 

(6) Transportation and/or per diem are available only to 
get individuals to acceptable Medicaid providers of their 
choice who are generally available and commonly used by other 
residents of the community. 

(7) Payments shall be made for transportation and per 
diem for an attendant when it is demonstrated that the reci­
pient's condition or age requires the care of an attendant. 

(8) Reimbursement for transportation and per diem to 
secure medical services not included under the Medicaid program 
shall not be allowed. 

(9) When a recipient requires attendant care to obtain 
and return from hospitalization outside his own community, 
attendant per diem will be allowed during the hospitalization 
up to the maximum amount of one return round trip. 

(10) When a recipient dies enroute to or during treatment 
outside of his community, the cost of the recipient's transpor­
tation to the medical service is allowed, The cost of return­
ing a deceased recipient is not allowed. 

RULE III TRANSPORTATION AND PER DIEM, .REIMBURSEMENT 
(1) Reimbursement for common carrier will be paid on the 

basis of usual and customary charges. 
(2) Reimbursement for transportation by private vehicle 

wi.ll be at the current state rate for state employees. 
(3) Reimbursement for per diem shall be actual expenses 

incurred up to a maximum of $17.00 per day for each person. 

RULE IV SPECIALIZED NONEMERGENCY TRANSPORTATION 
TIT·--specialized i1'0ne'rriergency transportation means trans­

portation service by a provider with a class B Public Service 
Commission license allowing the provider to transport physi­
cally handicapped individuals. 

RULE V ADDITIONAL REQUIREMENTS FOR SPECIALIZED NONEMER­
GENCY-TRANSPORTATION (1) The service shall be available 
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under the Medicaid Program only when it is necessary to obtain 
medical services covered by the Medicaid Program. 

(a) Individuals receiving this service must have a 
handicap or physical limitation that precludes their use of 
usual forms of transportation in order to obtain medical 
services. 

(b) The service may not be used for emergency medical 
transportation. 

(c) All services must be prior authorized by the local 
county director. 

RULE VI SPECIALIZED NONEMERGENCY MEDICAL TRANSPORTATION, 
REIMBURsEMENT(IT~eimburseme~-for specTali zed nonemer­

gency med1cal transportation shall be the lowest of the pro­
vider's rates as approved by the Public Service commission or 
the rates allowed by the Specialized Nonemergency Medical 
Transportation Fee Schedule. 

(2) Specialized Nonemergency Medical Transportation Fee 
Schedule 

(a) Transportation under 

4-2/28/BO 

sixteen (16) miles .........•....... $ 8.00 one way 
$14.00 round trip 

Transportation over 
sixteen (16) miles .............•... $ .50 per mile 

Waiting time for 
transportation over sixteen 
(16) miles ........•.......•........ $ 4.00 per hour 

Computed in 

Waiting time for 

15 minute in­
crements or 
fraction thereof 

under sixteen (16) miles ...•....... No payment 

When one way transportation is over 
sixteen (16) miles and the unloaded 
miles exceeds ten percent (10%) of 
the loaded miles, the miles from the 
departure point to the pick-up point 
plus the miles from the delivery 
point to the departure point shall 
be paid for at the rate of ••....... $ .25 per mile 

MAR Notice No. 46-2-221 



-629-

(b) There shall be no charge for usual passenger baggage 
which is not cargo. 

(c) Children under six years of age accompanied by an 
adult paying passenger shall be carried free. 

4. In view of the very rapidly rising costs of gasoline 
and other energy resources, the Department finds that it must 
take immediate steps to assure that Medicaid recipients are 
provided with necessary transportation to and from providers of 
medical services. Organization and individuals who previously 
took Medicaid recipients to nonemergency medical appointments 
are unable or refuse to provide this transportation. The 
Department's present rule only provides $13.50 for per diem and 
$ .09 a mile for travel. The Department finds that there is an 
imminent peril to public health, safety or welfare due to the 
inability of some Medicaid recipients to receive proper medical 
care. The Department is in the process of drafting permanent 
rules governing transportation and per diem. However, this 
process will take a minimum of two months which could leave 
some Medicaid recipients without proper medical care. This 
emergency rule takes precedent over ARM 46-2.10(18)-Sll440(1) 
(o). The remainder of 46-2.10(18)-Sll440 will remain the same. 
It should be noted that due to the ongoing recodification of 
the Administrative Rules of Montana and other amendments being 
made to this rule the numbering system of the subsections will 
be incomplete. 

5. Interested parties may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the Office of Legal Affairs of the the Department of 
social and Rehabilitation services, P. o. Box 4210, Helena, MT 
59601, no later than March 27, 1980. 

6. If a person who is directly affected by the proposed 
amendment and adoption wishes to express his data, views and 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit its request along 
with any written comments he has to the Office of Legal Affairs, 
P. 0. Box 4210, Helena, MT 59601, no later than March 27, 1980. 

7. If the agency receives requests for a public hearing 
on the proposed amendment and adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected by 
the proposed amendment and adoption; or from an association 
having not less than 25 members who will be directly affected, 
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a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 1,118 persons based on a department budget analysis that 
shows a total of 11,184. 

8. The authority of the agency to make the proposed 
amendment and adoption is based on Section 53-6-113 MCA and the 
rule implements Sections 53-6-101 and 53-6-141 MCA. 

' / . 

~-~_t_(lJ.cL.-~·---·-·-~--
Director, Social and Rehabilita-

tion Services 

Certified to the Secretary of State~~~bruqf)C~2_ _______ , 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the repeal of 
46-2.10(18)-Sll390 and 46-2.10 
(18)-511400 pertaining to medical 
assistance program and the 
adoption of two new rules per­
taining to medical assistance, 
purpose and definitions 

TO: All Interested Persons 

NOTICE OF PROPOSED 
REPEAL OF RULE 46-2.10 
(18)-Sll390 AND 46-2.10 
(18)-Sll400 AND THE 
ADOPTION OF TWO NEW 
RULES ALL PERTAINING TO 
MEDICAL ASSISTANCE. NO 
PUBLIC HEARING 
CONTEMPLATED 

1. On March 31, 1980, the Department of Social and 
Rehabilitation Services proposes to repeal Rules 46-2.10(18)­
S11390 and 46-2.10 ( 18 )-S11400 and adopt two new rules per­
taining to medical assistance. 

2. The rules proposed to be repealed are found on page 
46-87 of the Administrative Rules of Montana. 

3. The rules as proposed to be adopted provide as 
follows: 

RULE MEDICAL ASSISTANCE, PURPOSE The medical assist-
ance program pays for necessary med~cal services for persons 
who are unable to pay for such care for themselves. The 
covered groups include recipients of AFDC, supplemental 
security income, and persons considered medically needy. The 
program is commonly referred to as the "medicaid program". 
It is partially funded by federal funds and must be adminis­
tered in accordance with all federal statutes and regulations 
inclwding but not limited to, Title XIX of the Social Secur­
ity Act, as amended, 42 CFR, Parts 430-456 and 460, which are 
applicable to the medical assistance program and incorporated 
by reference. 

RULE II MEDICAL ASSISTANCE, DEFINITIONS (1) Department 
means the Montana department of soc~al and rehabilitation 
services. 

( 2) Medically necessary service means a service which 
is reasonably calculated to prevent, diagnose, correct, cure, 
alleviate, or prevent the worsening of conditions in a 
patient which: 

(a) endanger life, or 
(b) cause suffering or pain, or 
(c) result in illness or infirmity, or 
(d) threaten to cause or aggravate a handicap, or 
(e) cause physical deformity or malfunction and, there 

is no other equally effective, more conservative, or substan-
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t1ally less costly course of treatment more surtable for the 
~ec1prent requesting the serv1ce. 

(l) or, when approprrate, no tr·eatment at all. 
Servrces whrch .ne consrdered by the medical professron as 
experimental o~ which are generally regarded by the medrcal 
ptofessron as unacceptable treatment wrll not be consrder·ed 
medrcally necessary for the purpose of the medrcal assrstance 
pr ogJ·am. 

(3) Montana medrcard program means the Montana medrcal 
dssrstance prog1·am autho1·rzed by sectrons S3-6-l01 through 
S3-6-H<±, 53-6-201 and S3-6-202 et seq. MCA and 42 USC 1396 
t> t St>q. 

(4) Provrder means a natural person, firm, corporatron, 
assocratron or rnstrtution which is provrding and has been 
approved to provide medrcal assistance to a recrpient 
pm·suant to the state medical assistance program. 

(5) Thrrd party means an rndividual, rnstrtution, 
corporatron, or a public or private agency which may be or is 
llable to pay all or part of the medrcal cost. of inJury, 
drsease, o1· drsabrlrty of an applrcant for· or a recrpient of 
servrces provrded by the Montana medicaid program. 

( 6) Usual and cus ternary charges whrch ar·e reasonable 
means those charges which fall within the 75th percentile of 
all charges for srmilar service in the statewrde area during 
the last calendar year elapsing prior to the start of the 
frscal year in which the bill is submitted. 

(7) Valid and proper claim means a claim which has been 
srgned and submitted on a department approved brlling form 
wrth all the requested information supplred, and for whrch no 
further written information or substantiation is required for 
payment. 

( 8) Desrgnated review organization means an organized 
gr·oup or an indrvidual who has contracted with the department 
01· t's desrgnated by law to determine whether services are 
medrcally necessary. 

(9) Affiliates means persons havrng an overt or covert 
relationship such that any one of them directly or indirectly 
controls or has the power to control another. 

(10) Provider agreement means an agreement that 
continues for a specific period of time not to exceed twelve 
months and which must be renewed 111 order for.the provider to 
cont1nue to partrcrpate in the medicaid program. 

(11) Fiscal agent means an organization which processes 
and pays provider cla1ms on behalf of the department. 

( 12) Suspension of payments means the withholding of 
all payments due a prov1der pending the resolution of the 
matter in dispute between the prov1der and the department. 

(13). suspens1on of particrpatron means an exclusron 
flom pa1'tJc1pat1on rn the medicaid program for a specrfled 
peuod of tlme. 
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(14) Termination from participation means an exclus1on 
from participation in the medicaid program. 

(15) Withholding of payments means a reduct1on or 
adjustment of the amounts paid to a provider on pending and 
subsequently submitted bills for purposes of offsetting 
overpayments previously made to the provider. 

(16) Grounds for sanctions are fraudulent, abus1ve, or 
improper activities engaged in by providers of medrcal 
assistance services. 

(17) Intern means a medical practitioner involved 1n a 
period of on-the-job training as part of a larger educatronal 
program. 

(18) Resident means a medrcal practitioner Involved 1n 
a prolonged period of on-the-job tra1n1ng whrch may erther be 
part of a formal educational program or be undertaken 
separately after completion of a formal program, somet1mes 111 
fulfillment of a requirement for credentialing. 

(19) License means permissron granted to an ind1v1dual. 
or organization by competent authority to engage 1 n ,, 
practice, occupation or activity which would othe1·wrse b~ 
unlawful. It is granted in the state where the practl ce, 
occupation or activit¥ is carried out. 

( 20) CertificatJ.on means the process by wh1ch a 
governmental or non-governmental ogency or assoc1 at 1 011 
evaluates and recognizes an rndividual, Institution or educa­
tional program as meeting predetermrned standards. 

4. The repeals and adoptions are proposed to make more 
explicit the Department 1 s current medical assrstance pr·ogr·am 
and to update all Medicaid rules to comply with cunent 
Medicaid practrce. Rule I has been adopted from Rule 46-2.10 
(18) -Sll390 and has been edited for clarity. Rule I I has 
been developed to give consistency to ter·ms that will promote 
a correct and uniform interpretation of the Department 1 s 
Medica1d rules. 

5. Interested parties may submit their data, vrews or 
arguments concerning the proposed repeal and adoption in 
writing to the Office of Legal Affairs of the Department of 
Social and Rehabllitatlon Services, P. 0. Box 4210, Helenil, 
MT 59601, no later than March 27, 1980. 

6. If a person who lS drrectly affected by the 
proposed repeal and adoption w1shes to expr·ess hrs data, 
vrews and arguments orally or 1n writ1ng at a publ1c hearrng, 
he must make wr·r tten request for a heanng and submit 1 ts 
request along wrth any written comments he has to the Offrce 
of Legal Affarrs, P. 0. Box 4210, Helena, MT 59601, no later 
than March 27, 1980. 
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7. If the agency receives requests for a public 
hearing on the proposed repeal and adoption from either 10% 
or 25, whichever is less, of the persons who are directly 
affected by the proposed repeal and adoption; from the Admin­
istrative Code Committee of the legislature; from a govern­
mental subdivision or agency; or from an association having 
not less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 1,118 persons based on a department budget 
analysis that shows a total of 11, 184 Medicaid recipients. 

8. The authority of the agency to make the proposed 
repeal and adoptions is based on Section 53-6-113 MCA, and 
the rule implements Section 53-6-101 and Section 53-6-141 
MCA. 

D1rector, Soc1a ana Rehablll­
tation Services 

Certified to the Secretary of State February 19 
1980. 
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BEFORE THE DEPAR'IMENT OF AIMINISTRATION 
OF THE STATE OF MJNTANA 

In the matter of the adop- ) 
tion of a rule relating to ) 

NJTICE OF THE ADOPTION OF RlJT~ /.-2.4(l)­
SH80 

regulation of travel ex- ) 
penses ) 

ID: All Interested Persons 

l. On January 17, 1980, the Deparbrent of Administration published 
a notice of proposed adoption of a rule concerning the utilization of 
state aircraft at pages l and 2 of the 1980 Montana Administrative Regis­
ter, issue number l. 

2. 'Ihe agency has adopted Rule l (2-2. 4 (l) -54180 '3TA'rn AIOC&l\FT) 
3. No ccmnents or test:im:my were received. 

In the matter of the amendment 
of rules pertaining to the reg­
ulation of travel expenses 

ID: All Interested Persons 

NOTICE OF THE AMENDMENT OF APM 
2-2.4(1)-5400, 2-2.4(1)-5410, 
2-2.4(1)-5450, 2-2.4(1)-5460, 
2-2.4(1)-5470, 2-2.4(1)-5490, 
2-2.4(1)-54000, 2-2.4(1)-54050, 
2-2.4(1)-54090, and 2-2.4(1)-
54120 

l. On January 17, 1980, the Departrrent of Administration published 
a notice of proposed amendments to the al:ove rules concerning the reim­
bursarent of, and acconnting for travel expense<" at papes 3 tll!:ouqh 10 
of the 1980 Montana Administrative Register, issue number 1. 

2. The agency has amended the rules as proposed. 
3. No ccmrents or testimony were received. 

In the matter of the repeal of 
rules relating to regulations 
of travel expense 

ID: All Interested Persons 

NOTICE OF THE REPEAL OF' APM 
2-2.4(1)-5480, 2-2.4(1)-54010, 
2-2.4(1)-54100, 2-2.4(1)-54130, 
2-2.4(1)-54150, 2-2.4(1)-54160, 
and 2-2.4(1)-54170 

l. On January l7, 1980, the Department of Administration published 
a notice of proposEd repeal of the alxlve rules concerning the reimburse­
rrent of, and accounting for travel expenses at pages 11 and 12 of the 
1980 Montana Administrative Register, issue number 1. 
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2. The agency has repealed the rules as proposed. 
3. No ccmnents or testirrony were received. 

VJ;J~~ 
DavJ.d M. tel'hs, DJ.rector 
Department of Administration 

Certified to the Secretary of State February 19, 1980. 
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BEFORE THE DEPARTI1ENT OF HEALTH AND ENVIRON!~ENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARH 16-2.14(2)-Sl4230, 
Standards for Meat 

TO: All Interested Persons 

NOTICE OF REPEAL OF RULE 
ARH 16-2,14(2)-Sl4230 
(Standards for Heat) 

1. On January 17, 1980, the Department of Health and 
Environmental Sciences published notice of the proposed repeal 
of rule ARH 16-2.14{2)-514230, concerning standards for meat 
at pages 13-14 of the 1980 Montana Administrative Register, 
issue number l. 

2. The Department has repealed the rule as proposed. 
3. No comments or testimony were received, 

A. C. KNIGf1T, ~l.D,, D~rector 

Certified to the Secretary of State February 19, 1980 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of 
Rule 18-2.10(18)-Sl0200 regarding 
custom combine operations. 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF RULE 18-2.10(18)­
S10200, CUSTOM COMBINE 
OPERATION (SWATHERS). 

1. On January 17, 1980, the Department of Highways 
published notice of a proposed repeal of Rule 18-2.10 
(18)-Sl0200 regarding custom combine operations at page 41 
of the 1980 Montana Administrative Reg1ster, issue number 1. 

2. The agency has repealed tbe rule as proposed. 
3. No comments or testimony were received. 

By: 

CERTIFIED TO THE SECRETARY OF STATE, February 19, 1980. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of Rule 18-2.10(18)-Sl0210 
regarding general reciprocity 
information. 

TO: All Interested Persons 

NOTICE OF THE AMEND­
MENT OF RULE 18-2.10 
(18)-S10210, GENERAL 
RECIPROCITY 
INFORMATION. 

1. On January 17, 1980, the Department of Highways 
published notice of a proposed amendment of Rule 18-2.10 
(18)-S10210 concerning general reciprocity information at 
pages 42 - 44 of the 1980 Montana Administrative Register, 
issue number 1. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

By: 

CERTIFIED TO THE SECRETARY OF STATE, February 19, 1980. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
DIVISION OF WORKERS' COMPENSATION 

OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 24-3.18(10)-Sl890, 
Notice of Award, concerning 
specified injuries. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
24-3.18(10)-51890 

TO: All Interested Persons. 

l. On January 17, 1980, the division of workers' com­
pensation published a notice of a proposed repeal of rule 
24-3.18(10)-Sl890, NOTICE OF AWARD, concerning specified 
injuries, at page 46 of the 1980 Montana Administrative 
Register, issue number l. 

2. The division has repealed rule 24-3.18(10)-S1890, 
found on page 24-245 of the Administrative Rules of Montana. 

3. No comments or testimony were received. 

DAVID/E. FULLER, Commissioner 
Deparernent of Labor and Industry 

Certified to the Secretary of State 
February 19, 1980 
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BEFORE THE DEPARTMENT OF PUBLIC SERVICE REGULATION 
OF THE STATE OF MONTANA 

IN THE MATTER of the Adopt1on 
of New Rules for Termination 
of Gas and Electr1c Service. 

TO: All Interested Persons 

NOTICE OF ADOPTION OF NEW 
RULES REGARDING THE TERMINA­
TION OF GAS AND ELECTRIC 
SERVICE 

1. on January 17, 1980, the Montana Public service Com­
mlssion published not1ce of proposed adoption of new rules for 
termination of gas and electric service at page 54 of the 1980 
Montana Adm1nistrative Register, issue number 1. 

2. The Comm1ss1on has adopted the rules w1th the follow­
J.ng changes: 

Rule I. ( 38-2 .14 ( 26) -Sl4980) DEFINITIONS ( 1) For pur­
poses of this rule: 

ill "Appliances essent1al for maintenance of health" 
means any electr1c or ~ energy-us1ng dev1ce--wh1ch 1s 
certTfien-~ ~ l1censed phys1cian as bl1ng essential to-pievent 
or to prov1de rel1ef from serious 1 !ness or to susta1n the 
rife--of a membe~the household and for Which there 1si00 
.rea"Sonahie an:erDaiTve-.-- --- --- ----- ---- -- --

fa7(b) "Customer" means any purchaser of gas or 
electric---servlce supplied by a utility for residential 
purposes. 

f:B7i£l "Delinquent Account" means an account for resi-
dentlal service which remains unpaid for at least 45 30 days 
after t'eee:i:fl£ e:f a :B:i:H the bill is rendered. The exact due 
date shall be pnnted on the face ofthe b1Il. -- ---- --­
---- Tdl"ETderly" mean-s--~ resiaellt~ electric or ~ 
consumer a~ed 62 or 0Ia.e:r, WllO res1des at the serVlCe aaaress. 

hl 1 Handlc~ed" means ~ res1dentrai electr1c or ~ 
consumer who res1 es at the serv1ce address and has ~ 
phys1c1al or- mental 1mpairment wh1ch substant1ally liriiits one 
or more of such person 1 s l1fe ----acti vi t1es, and such person: -- --m. 1s -cei'tifled as be1ng physlcially----.:i.isabTed §y ~ 
l1censed phys1c1an, or 

(ii) 1s cert1f1ed as be1ng mentally disabled £1 a licensed 
psyclnatr·1st or reg1stered psycholog1st, Veterans Arnn1n1stra­
t1on, Soc1al Secur1ty Administrat1on, or local board of~-

fe7 ill "Landlord Customer" means one or more 1nd1v1-
duals or an organization listed on a gas or electric utility's 
records as the party responsible for payment of the gas or 
electric service provided to one or more residential units of a 
budding, e:f which eli:i:±e:i:ll.~ ~:~a:i:e f!e:EBell. :i:~:~ ll.e£ all. eeeHflall.t e:~; 
:i:B Re£ tfie Be±e eeet~.f!aR£ is occupied £1 ~ tenant. . 

ill "Person unable to ~ or to ~ only 1n 1nstallments" 
~ ~ purchaser of eDectr1c or~ serv1ce-ror res1dent1al 
Eurposes, who 1s ~ rec1p1ent of publ1c ass1stance and/or has an 
1ncome at or below Federal povertr gu1del1nes. 
-.-----f!l.7~ ~s1dent1al Bu1ld1ng 11 means a building contain­
lng one or more dwelling units occupied by one or more tenants, 
but excluding ll.lit'!:l:i:ll.~ ke~ee 7 hotels and motels not used 
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primarilT for residential purposes. 
fe~ i-)- "Tenant" means any person or group of persons 

whose dwell1ng unit in a residential building is provfded 
natural gas or electricity, pursuant to a rental agreement, but 
who is not the customer of the utility which supplies said gas 
or electncity. 

ff7ill "Termination of service" means a cessation of 
service sattsea effectuated by the utility and not voluntarily 
requested by a customer. 

COMMENT: A large number of comments recommended defini­
tions for the terms "handicapped," "elderly," "appliances 
essential for maintenance of health" and "person unable to pay 
or to pay only in installments." The definitions adopted are 
recommended by federal procedures for termination of electric 
and gas service. An alternative definition for "handicapped" 
suggested by commentors was r·ej ected as being too vague and 
subjective. The definition of elderly was chosen over sugges­
tions that the defini Uons include indr victuals 60 years or 
older on a determination that 62 is the early Social Security 
retirement age and is a reasonable compr·omise between the pro­
posed definition of 65 and any lower age. The definitron of 
"persons unable to pay or to pay only in lnstallments" was one 
of several suggested and was accepted as being the most compre­
hensive, objective and fair definition of those offered. Sug­
gestions that the definition of "customer" be "tightened" to 
cover only service at residential rates was rejected because 
one utility does not have a designated residential rate. 

(c): Comments advocated both lar·ger and shorter periods 
for determination of the time at which an account becomes 
delinquent. The Commission accepted the suggested shorter 
period as being reasonable in view of the time delays required 
by the notice provisions of the rules. In view of the short­
ened time and the importance of the trme at which an account 
becomes delinquent, the Commission added a requirement that the 
date be printed on the face of the customer's brlls. The date 
was changed from "date received" to "date rendered" since 1t is 
impossible to determine receipt date without special mailing 
procedures. 

The Commission accepted a comment that the deleted phrase 
in (l)(f) is unnecessary and confusing, and clarified the defl­
nition with the substitute language. 

The Commission modified the exclusions in (l)(f) in 
response to a comment that many persons which the rules seek to 
protect (the elderly and the low income) reside in these build­
ings. The rule was altered to exclude only buildings which are 
not used as residences. 

Rule II. (38-2.14(26)-Sl4990) GROUNDS FOR TERMINATION OF 
SERVICE ( 1) Subject to the requirements of these rules, a 
ut1lrty may ter·minate service to a customer for· any of the fol­
lowing reasons: 

(a) Nonpayment of a delinquent account.L EU'fiBHH€:i:H'! €e ~SQ 
9F ft\6F@t 
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(b) Misrepresentation of identity for the purpose of 
obtaining utility service; 

(c) Unauthorized interference, diversion or use of the 
utility 1 s service situated or delivered on or about the cus­
tomers premises; 

(d) Failure to comply with the terms and conditions of a 
deferred payment agreement made in accordance with these rules; 

(e) Refusal to grant a duly authorized representative of 
a utility access to equipment upon the premises of the customer 
at reasonable times for the purpose of inspection, maintenance 
or replacement when the utility has given the customer reason­
able notice of the need for such access and the t1me of 
~ta~ ---- --- ---- ------ --- --- ---- --

(f) Violation of other rules of the Commission or ut1lity 
which adversely affects the safety of the customers or other· 
persons, or the integrity of the utility 1 s deli very system; 

f~1 Fa~~~fe ~s ~ay ~fs~ef efiaf~es aHa ~Rs~alla~~sR ess~s7 
COMMENT: The $50 provision in ( 1) (a) was criticized as 

being arb1 trary, and too low by both utility and low-1ncome 
representatives. Several commentors suggested that it be 
raised to $150 and two suggested that it be eliminated 
'altogether. The latter suggestion was accepted in recogn1tion 
that any dollar amount would be arbitrary and could become out­
dated. 

One commentor suggested that ( 1) (b) be amended to inc! ude 
"other misrepresentation." The Commission rejected tins sug­
gestion because it is unacceptably vague and because (l)(b) and 
( 1) (c) adequately cover dishonest acts which should be grounds 
for termination. 

The Commission rejected a suggestion that (a) be deleted 
and replaced with "when delinquent account exceeds amount of 
deposit" because not all customers are required to make a 
deposit. 

several commentors suggested that (l)(d) be deleted 
entirely because a deferred payment plan indicates delinquency 
wh1ch is independent grounds for termination. The Commission 
disagrees that there is no rationale for this provision, as 
asserted by one commentor. The Commission wishes to encour·age 
deferred payment plans and believes that (l)(d) will serve to 
give weight to such arrangements. The Commission believes that 
the customer is adequately protected by the amendments to Rule 
V(2). 

The Commission accepted a suggested amendment to (l)(e) as 
being reasonable. 

A suggestion that (l)(f) be amended to include failure to 
pay a security deposit was rejected. If a customer agreed to 
pay a security deposit over a several month period, he or she 
is liable for that amount and would be subject to (l)(a) if it 
was not paid. In the alternative, if it was not paid, but the 
customer paid for service rendered in a timely manner, he or 
she should not be subject to termination. 

The Commission accepted recommendations that (l)(g) be 
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deleted because it is vague and unnecessary in view of ( 1) (a). 
Rule III. (38-2.14(26)-Sl40000} PROHIBITED GROUNDS FOR 

TERMINATION OF SERVICE ( 1} Neither of the followrng shall 
constr tute grounds for a ut.lli ty to a:tseaHttRMe terminate 
serv1ce: 

(a} The failure of any person, other than the customer 
against whom a±seeRttRtidHee termination 1s sought, to pay any 
charges due to the utility; 

(b) The failur·e of a customer· t.o pay for merchandise, 
appliances or other services not contarned in tariffs approved 
by the Public Serv1ce Commission. as aR '1-Rte~Fa± ~al't af tll.e 
ti£t±'l-£y sel'~'tee ~re~:taea ay a ti£'t!tty7 

COMMENTS: Comments criticized ( 1} (b) as being unclear. 
The Commission rejected the suggest.ed amendment and substituted 
clarrfying language providing t.hat utilities cannot terminate 
service if a customer does not pay for services not contained 
in approved tarrffs. 

Rule IV. ( 38-2 .14( 26 )-5140010) STATEMENT OF TERMINATION 
POLl CY ( 1) A current general statement of the Utility 1 s 
termination policy shall be ~re~taea posted in all local 
business offices of the utility, shall be made available upon 
request to all ex1stli1g customers and shall be provided to all 
new cus tamers when they ini t.iate service. Thls statement must 
be writt.en in clear and understandable language and must 
J.nclude the following information: 

fa1 ~fie ~eRe!'a± etaF£tR~ aHa eHatR~ aatee ef tll.e ~aymeRt 
~el"i:eat 

fa1~ The time allowed to pay outstanding bills; 
fe1i£l ~ll.e £i:ffie a±±ewea te ffiake A statement that 

arrangements for ~aymeH£s aHa £1l.e Ra£ttl"e ef avai:±aa±e 
al"FaR~e-ffieH£st Installment paJ:ment of delinquent bills ~ be 
made at ~ trme prlor to termination of service; 

f61 (c) The Hallie title and telephone number of the 
Lltili ty employee to which Tilcjiliries and eelll~±ai:Rts disputes may 
be directed; 

fe+ (d) The time allowed to initiate a ee!ll~±a:i:R£ 
s?rsput~;--

fH ill Instructions for designating a third party to 
receive a copy of a termination notices; 

f~t (f) Instructions for· designating elderly or handi-
capped status or a medical emergency; 

ffi11gl Instructions for designating the presence of 
special appliances essential for maintenance of health or 
safety. 

ill Details of the method of termination as described in 
[Rule JITD.r---

ffi-~ility of ~ f2N of the Commission's rules on 
termination of serv1ce. 

COMMENT~ The Commission accepted criticisms that requir­
rng a utrll ty to send Its statement of termination policy to 
all customerswould create an unnecessary expense in view of the 

4-2/2R/80 Montana Administrative Register 



-645-

fact that only a very small percentage of the customers will 
have a need to know about these policies, and in view of the 
requirement that the policy statement must accompany all ter­
mination notrees. The commiss1on retained the requirement that 
the policy must be given to new customers, since this provision 
lnvolves only a modest cost. 

In accepting these changes, the Commission rejected sug­
gestions that the utihties be required to send the statement 
out once a year to all customers and that they be required to 
advertise the policy in the news media. These suggestions were 
rejected on the grounds of expense to the utility and in part 
to the ratepayer which was not justified under the 
c11·cumstances. 

( 1) (a) was deleted in response to several comments that 
this requirement would cause very substantial expense and in 
response to the criticism that it was not necessary in view of 
notice requirements for designation of the time involved in the 
delinquency for ser·vice rendered. 

A suggested amendment to (l)(c) was accepted as improving 
the intent of the section that customers be fully apprised of 
the availability of installment payments. 

(l)(d) was amended in response to comments that the rule 
as written would require the statement to be updated at consid­
erable expense whenever there was a change in the employee 
responsible for the task. 

Both comments on the rule and federal guidelines suggest 
that methods of termination be explained in the termination 
policy statement. This suggestion was incorporated by adding 
(1) (h). 

( 1) ( i) was added so that customers will be aware that 
terminat1on policies are regulated by the Commission and so 
that they are aware that their rights and remedies are spelled 
out in detail in government rules. 

One commentor suggested that the statement be sent to 
customers in a wide variety of circumstances, and suggested 
specific language regarding appeal to the Commission which must 
be 1ncluded. These suggestions were rejected because the Com­
misslon believes the rules, as amended, adequately cover the 
areas of availability of the statement and notice required 
regardrng appeals to the Commission. 

Rule V. ( 38-2. 14 ( 26) -Sl40020) NOTICE PRIOR TO AND AT THE 
TIME OF TERMINATION ( 1) A utility may not termrnate servrce 
to ~ resrdent1al, £~ commercial, industrial or. other 
customer unless wrrtten notrce 1s sent by frrst class marl. If 
no response to the first notice is received within ten days of 
rnarllng, theutTilty must send a second notrce by llist cla~ 
or certi fled rnai l (return receipt r·equested). The second 
nol1ce must be :feee~vee .8y ~ke et!Bh•l!\e:f sent ~ the utill ty or 
personally served on t.he customer at least ten days prror to 
the ddte of the proposed tennrnallon. Prior to term1nation of 
servrce the util1ty must make a diligent attempt to contact the 
cuHtornel, erther in person or by telephone, to apprise him of 
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the proposed action. Ae~Ha± ~eFlll:i:ll.a~:i:ell. !!lay ll.e£ take !'llaee 
Hll.~:i:± a l!l:i:ll.otlllHlll ef 24 R6HFS af£eF ~fie Ht:i:±:i:toy~s a:i:±:i:~ell.E 
a~eelll!'IE te Ret:i:fy fias seeR eelll!'l±etes~ l£ telephone or personal 
contact is not made, the utility employee shall leave not1ce ln 
~ place -consplcUoi:ls to the customer that serviCe ----wiil be 
term1nated on the next business ~ unless the deflTUluent 
charges haveoeenpa1d. --- -~ 

f~j~e~R says~ WF%t£eR Ret:i:ee Fe~H:i:Fel!lell.t BRa±± 
Ret a!'I!'I±Y :i:ll. these eases wheFe a elistel!leF fa:i:±s ~e sat:i:sly a 
!'la')'lllell.£ a~FeellleR£ as aeseF:i:eea :i:R these FH±es~ fll. Blish eases, 
efie Ht:i:±:i:ey lllHst !!lake a a:i:±:i:~ell.e attelll!'IE te eeReaee ehe 
eHBtellleF, e:i:thet- :i:ll. !'let-sell. et- ey 'eele!'lheRe toe a!'I!'IF:i:se fi:i:lll el 
£fie !'IFB!'Iesea aee:i:eR~ Aet!ia± ~eF!Il:i:ll.ato:i:eH IM'f Ret loake !'liaee 
Hll.t:i:i a l!l:i:H:i:lllHlll el 24 fieHt-s aleet- efie attelll!'llo toe Hee:i:fy %s 
eelll!'lie~ea~ 

i£1 The provisions of (l) shall gover~ ~of termina­
tion to lanctlord customers, except that the f1rst not1ce must 
be sent at least 30 days pnor to the date of the proposed 
term1nation . 

. ill. the utility shall give written not~ of.the proposed 
term1nat1on for nonpayment to each res1dent1al un1t reasonably 
llkely to ~ occup1ed £.:( an affected ~ of ~ landlord 
customer sUbJect to term1nat1on. such not1ce shall not be 
rendered earller than f1ve buslnessaaySfOiloWTti9 lnTtiil 
not1flcation to the land'ICJ"rd customer. However, 1f the land­
lord customerdisputes ~ amount ow1ng, such notice shall not 
be rendered ~ the d1spute has been resolved. In no event 
~ such not1ce be served upon the tenants less than 15 days 
pr1or to the termination of serv1ce !£ the landlord custome~ on 
account of nonpayment. Upon aff1dav1t, the Comm1ssion ~ ~ 
£ood cause shown £y the ut1l1ty, reduce the m1n1mum t1rne 
etweeu-nolirrcatlon of~e landlord custorner-alld not1f1catiOn 

of the tenants. - -~ ~---- --
- ---i±l When service is terminated, the utility employee 
terminating serv1ce shalr-leave not1ce upon the premises 1n a 
place consp1cuous to the--cliStomer--that s~vice has been 
term1nated wh1ch gives the address and-relephone number of~ 
utill ty wh~ the custOmer-~ -aT range to have serviCe 
restored.-orhe ufi11ty shall have personnel availa~after the 
tlme of teriiilnation ~ dur1ng ~ bus1ness hours ai.itfi'Cl"rizect 
to reconnect serv1ce 1f the cond1 t1ons c1 ted as grounds for 
term1nat1on ~ corrected to ~ ut1ht~saTisfactlon and 
~. payment of ~ reconnect1on charge spec1f1ed 1n the 
utillty's flled tarlffs. 

COMME~Rule V was substantially amended in response to 
comments that noticing provisions of the rules were rePetitive. 
The amendments consolidate all the notice provisions of the 
proposed rules formerly listed in Rules XI I I, XVI I and XVI I I. 

Amendments in the first sentence of ( 1) address sugges­
tions of federal guidelines on termination. The last sentence 
of ( 1) was placed in Rule XI I I, since it addresses method of 
termination rather than notice of termination. 
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The Comm1ssion rejected a suggestion that term1nation 
could take place only if the utility flled an affidavit with 
the Commission swearing that it had sufficient grounds and 
attesting to dil1gent attempts to notify the customer, and then 
only if one or more Commissroners found reasonable cause for 
the termination. The Commission believes the rules as amended 
pr·ovide full reasonable protection to a customer· subject to 
termination and, therefore, that these cumbersome requirements, 
as proposed, are unnecessary. 

Comments regarding the noticing requirements indicated the 
following: Certified mail is expensive and often less effec­
tive than flrst class mail; personal contact should be an 
absolute requirement unless it becomes clear that the customer 
does not intend to pay; only one written notrce should be 
required; first written notice should be sent no earlier than 
ten days following the delinquency date; that a specific date 
be set between the first and second mailing. The flat r·equire­
ment for personal contact was rejected because of the s i tua­
tions where the residence has become vacant or wher·e the 
customer deliberately frustrates attempts at personal contact. 
The commission does not believe that one mailed notice Is suf­
ficient, especially in view of the amendment dropping the 
requirement for certified mail. 

In response to several comments ( 2) was deleted on the 
grounds that a customer who has fa1led to satisfy a payment 
agreement should receive the same notices as other customers 
whose accounts are delinquent. 

The Commission rejected a suggest1on by the Department of 
Social and Rehabllitation services that, in the case of pro­
posed termination of elderly persons, the utillty notify the 
appropriate Area Agency on Aging. Such notification could 
invade the privacy of the customer, who is free to designate 
such an agency for third party notification under these rules. 
For the same reasons, the Commission rejected a similar provi­
sion of the federal guidelines relating to termination of 
utility service. 

Concern was expressed that the rule's posting provisron 
may violate confidentiality provisions of federal credit laws. 
Although the commentor declined to provide the Commission WIth 
substantive information regarding this concern, the Commission 
believes that utilities can avoid any violations by using rea­
sonable measures in carrying out the posting requirements. 

Rule VI. (38-2.14(26)-Sl40030) CONTENTS OF WRITTEN 
NOTICE ( 1) The written notices required by these rules must 
contarn: 

(a) 
(b) 

affected 
(c) 
(d) 
(e) 
(f) 

The utility's statement of termination policy; 
An identification of the customer· and service account 

by the proposed termination; 
A statement of reasons for termination; 
The date of proposed termination; 
The amount of the reconnection fee, if any; 
A He~:i:ee summary of rights and remedies, including 
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procedures to dispute the termination notice, provisions 
relating to elderly and handicapped e;~e~a!lle£8 consumers and 
those suffering a medical emergency, provisions for eeH!!;t!lle£s 
customers who are unable to pay therr bills and steps necessary 
to make a claim of inability to pay, ai~e£Ra~oi:ve availability 
of installment payment arrangements and sources of f1nancral 
assrstance. 

fElt Ba~es ef !lle~e£ £ea6.otREj!! fe£ ~fie !"el"oi:aa ef liRI"a~a 
S@~v!:eet 

ftltlgJ_ Designation of the bill 1n question as actual or· 
estimated; 

fottill Except for notification of tenants, Aamount owed 
and time period over whiCh amount was incurred7; 

ill Instructions on how service can be restored; 
( j) In the case OI a-1andl ord customer, the date on or 

~Which the utiEty will not1fy tenants of the proposed 
term1nat1on. 

ill In the case of notification of tenants: 
( 1) The amount of an aven~ monthly blll for utility 

serVl~ tc;--thepremlses -and !J~. largest blll tor Utill ty 
service to the premrses 1n the ~~ 12 months; 

( 1i) A statement that CommlSSlon procedures and the Laws 
of Montana-~ g1ve the tenant c;ertarn nghts wrth respect to 
wluch the tenant ~ wish to consult an attorney or Montana 
Legal services. 

COMMENT: Amendments consolidate all the written notice 
provis1ons of the proposed rules. 

( 1 )(f) was criticized for being unnecessary in view of 
requirements for including the statement of termination policy 
1n notrees. The rule was amended to address this criticism. 
The Commission does not believe that the section should be 
elrmlnated because mentron of r1ghts and remedies in the per­
sonal notice will help draw the customer's attention to them. 

The Commission in deleting (1)(g) accepted criticisms that 
the Information was already required in (l)(h). 

Rule VI I. ( 38-2 .14 ( 26) -5140040) GROUNDS FOR TERMINATION 
OF SERVICE WITHOUT WRITTEN NOTICE (1) A utillty may termrnate 
serv1ce wrthout pr1or not1ce only: 

(a) If a condition immediately dangerous or hazardous to 
l1fe, physicial safety or property exists; 

(b) Upon order by any court, the Commission or any other 
duly authorized public authority; 

(c) If such service is obtained fraudulently or without 
authorrzation of the utility. 

COMMENT: (b) was criticized as being a "catch-all," vague 
and suscept1bl e to abuse. Although the Commission agrees t.he 
provision is a "catch-all" it does not agree that it is sus­
ceptible to abuse as presently worded, and that 1t should be 
retained to cover these situations which cannot be anticipated 
by the rules. 

Rule VIII. (38-2.14(26)-Sl40050) CUSTOMER'S RIGHT TO 
DISPUTE A TERMINATION NOTICE (1) Utilities must proV1de a 

4-2/28/80 Montana Administrative Register 



-649-

reasonable procedure for customers to dispute the termination 
of service. If the utility decides such a d1spu te aga1nst the 
customer', it must do so in writing and must advise the customer 
that he or she may appeal the decision to the Publ1c Service 
Comm1ssion. If the Commission 1s not able to resolve the com­
plaint informally, formal compla1nt proceed1ngs under Section 
38-2. 2 ( 26) -P2220, 1\RM , may be instituted by the customer. 

(2) In its invest1gation of the proposed term1nation Ol' 

during any hear1ng regarding the pr,oposed termination, the 
Commrssion may make inquir'y of the parties as to the following 
matters, among others: 

(a) The extent to whrch the customer has control over 
thelr source of money for payments, including such matters as 
the lateness of public assistance checks; 

(b) Weather cond1t1ons; 
(c) The existence of illness of residents 1n the affected 

resldences; 
(d) The ages of the persons residing 1n the affected 

units; 
(e) The existence of, or potential for, termination of 

service by other companres. 
( 3) The Commrssion may consrder and give due weight to 

the above matters in any decision rendered on the appeal. 
COMMENT: ( 1) was criticized for failure to provide for 

the possrbrlity that a customer would dispute a bill merely to 
postpone termination. Suggested amendments included that the 
customer be required to give written notice of the dispute, 
that appeal to the Commission must be taken within 30 days, and 
that the disputed amount be placed in a separate account. The 
Comm1ssion did not adopt these suggestions because it believes 
that the amendment to Rule IX addresses the problem as well as 
the offered amendments, without placing a burden on the 
customer. 

The Commission has not adopted suggestions that time dead­
lines be placed on utility and Commission resolutions of dis­
putes because the wide variety of disputes possible may require 
vary1ng time periods for resolution. 

The Commission also rejected a recommendation that cus­
tomers who successfully dispute a bill be reimbursed for costs 
of the dispute because the Commission doubts that it has the 
authority to require such reimbursement. 

The Commission rejected the suggestion that (2) and (3) 
are unnecessary and invade the customer's privacy. The Commis­
sron bel1eves these provisions give notice that investigations 
into disputes may involve inquiry into personal matters. Per­
sonal privacy can be protected by a customer's invocation of 
the exceptions to the open meeting laws. 

Rule lX. (38-2.14(26)-Sl40060) TERMINATION NOTICE FOR 
NONPAYMENT-WHEN PROHIBITED (I) A notice of term1natron of 
servrce may not be rssued for nonpayment of a delinquent 
account if the entire amount is disputed by the customer and 
the customer is currently negotiating the dispute with the 
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utility or has filed a compla1nt with the Commission. A 
util1 ty may, hOwever, 1ssue a not1ce Ofterliilnat1on of service 
with respect to that portion of any delinquent account which is 
not disputed by the customer. 

COMMENT: Rule I X was amended to address the concerns 
raised by some comments that this provision would be abused by 
customers who invoked it at the time of termination or at the 
time a termination notice was ftrst received, without having a 
r·eal dispute. With the amendment, termination is postponed 
because of a termination only if the customer has notified the 
utility or t.he Commission of a dispute pl"ior to the tlme of the 
first not1ce of termination. 

Specific comments regarding Rule IX suggested the dollar 
amount of $150 be added, and that the dispute be put in writ­
ing. Placing a dollar amount on a delinquent account was 
reJected for reasons set out following Rule I I. The require­
ment of the customer reducrng a dispute to writing was con­
sidered too cumbersome, and unnecessary, in view of the fact 
that both the utilities and the Commission keep records of 
disputes registered with them. 

Rule X. ( 38-2. 14 ( 26) -5140070) TERMINATION OF SERVICE 
DURING WINTER MONTHS (1) During the per1od of November lst to 
Apnl 1st And on ~ ~ liJ:len the reported ambient air 
temperature~ 8:00 a.m. is at or below freezrn'il or .1._f the~ 
Weather Serv1ce forecasts a snowstorm or freeZl..r.!9_ temperatures 
for the succeed1ng 24-hou-r per·tod, rw term1nation. of rest­
deritial serv1ce may take place if the customer establishes that 
he or she is unable to pay, or able to pay only in Install­
ments, that he or she or a member of the household is at least 
E.!; 62 years older ---uia"t-he or she or amember of the household 
is handicapped. -- --- -- - ------ -- ---

(2) No termination of service may take place during the 
period of November 1st to April 1st except wi lh specific pr1or 
approval of the Commission. 

COMMENT: The comments suggesting that the period November 
1st to April 1st be extended to October 1st to May lst were 
rejected. Although the Commission agrees that Montana exper­
lences cold weather in October, it accepts comments that 
customers are billed for service rendered in October when they 
receive the November bill and are therefore, protected by the 
Rule as proposed. The Commission substi luted a test based on 
actual weather conditions for the month of May and other months 
not covered by the cold weather termination ban as be1ng better 
suited to Montana's climatological conditions. The Commrssion 
realizes that freezing temperatures may occur in virtually 
every month of the year in Montana. However, in balancing the 
interests of utilities and customers, the Commission believes 
that a flat prohibition should be limited to those months when 
weather is usually most severe. The Commission bel1eves that 
the amendment basing terminations on weather conditions 
adequately protects customers while giving the utili ties the 
option of terminating service when weather is not severe. 
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The suggestion that time of termination be based solely on 
temperature, was rejected as being overly cumbersome and 
expensive for the utilities to administer and 1n recognit1on of 
the fact that the time period set out in the rule is generally 
one of severe winter weather. 

The suggestion that the term "or in ill health" be added 
to (l)(a) was rejected as unnecessary, since, in such situa­
tions, terminations are prohibited at any time under Rule XI . 

"Member of the household" was added in recognit1on of the 
fact that the rules are intended to protect individuals, not 
just customers. 

A flat prohibition of terminat~on dur1ng the months listed 
was rejected. While the Commission realizes that such termlna­
tion would provide absolute protection to the customer, 1 t 
would not allow the Commission to respond responsibly to Situa­
tions such as vacancy or abuses by customers in si tuat1ons 
where there is no health hazard. 

Rule XI. (38-2.14(26)-5140080) MEDICAL EMERGENCIES 
(l) N8 ~~t±t~y May ~e~MtHa~e aServ1ce m~ nol be 

terminated to a residence where a phys1c:lan or local board of 
health certifies to the utility that the absence of service 
will aggravate an existing medical emergency of any permanent 
resident. A ee~~tfiea~i8H ~y a pkystetaH 8~ ~ke ±eea± ~8a~~ ef 
kea±~k 8f se~i8Me il±Heee is s~ffieieR~ if iHi~ia±±y ffia~e ~y 
~e±epkeHe~ ff ee~~iftea~i8R is ffia~e ~Y ~e±epkeRe7 ~ke M£t±~£y 
ffiMS~ iHf8Fffi ~ke e~B~8ffie~7 aR~ ~ke eeF~ifytR§ pkyeieiaR 8~ l8ea± 
~eaF~ 8f kea±£k £ka~ a w~t££eR ee~£ihea£e ae£HR§ f8~~k £ke 
~e!J:l!tfe~ :i:Rfe~ffiaheR ffil!B£ ~e fe~wa~~e~ £8 ~ke ~£:i:h~y wt£k:i:11 
seveR ~aye~ All certifications must be in writ1ng. The 
Certificate must prov1de the name and address of the person 
with a medical emergency that would be aggravated by a termina­
tion of service and the office address and telephone number of 
the certifying physician or local board of health. All written 
certification must be s1gned by a physician or by a person with 
knowledge of the facts at the local board of health. A medical 
emergency certificate expires in 30 days, but may be renewed 
fe~ eRe a86i~t8Ra± 39 say peFi88 on~ monthly basis. 

( 2) To avold the burden of substantlal arrearage at the 
end of the medical emergency, the utility and the customer, or 
a representative of the customer, shall negotiate an equitable 
payment plan that is reasonable and consistent with the cust­
omer's ability to pay. If the parties cannot reach a satis­
factory agreement, either party may seek such an agreement 
through the Commission. 

COMMENT: Comments E'uggested amending the .rule to include 
a si tuat1on where termination could "seriously threaten to 
aggravate" a medical emergency "or other serious medical condi­
tions." This suggestion was not adopted on the grounds that 
such a situation can be adequately considered by a physician or 
board of health. 

The Commission accepted an amendment that all certifica­
tions be in writing to avoid the possibility of abuse of an 
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1nd1v1dual fraudu1entlyrepresenting himself as a doctor on the 
phone. 

A sugges Lto!l that "local board of health" be deleted from 
the rule was not accepted because the Commission was not 
certa1n that a doctor would always be available and because an 
1nd1vtdual might not be able to afford the phys1cian's 
services. No reason was offered for deleting provisions 
n:>gard1ng locdl boards of health, and in the absence of good 
reasons in deleting the provision, the Commission believes that 
the flex1bil1ty afforded by the provision should be retained. 

The Commiss1on accepted the suggestions that no arbitrary 
t1me llm1t be placed on the allowable period during which a 
med 1 cal emet·gency exists, but r·etalned the requirement for 
periodic renewal of the certificate. 

One person suggested that the rule be amended to protect 
residents, both permanent and "otherwise." This suggestion was 
not adopted on the grounds that the intent of the rule is to 
pt·otect those who have no alternate living alTangement readily 
available. It is not intended to protect individuals who are 
mere vtsi tors to the residence, and who, presumably t·eside 
elsewhere. 

The Commission did not accept a suggestion that all 
language except the first sentence should be deleted from ( 1) 
because it is cumbersome and unnecessary. Since the Rule 
1ni ti ates a new procedure, the Commission believes that the 
utlli ty, the customer and the physician or local board of 
health should have objective guidelines to follow. 

Several parties suggested that (2) should be amended to 
specifically requtre payments during the medical emergency. 
The Comm1ssion believes that this rule as drafted 1s suffi­
cient, in that 1 t requires good faith negotiation while all ow­
l ng for the situation where the customer is simply unable to 
make pc1yments. 

The rule, as amended, takes into account changes suggested 
in the federal guidelines relating to termination of service. 

The Commission did not accept a recommendation that 
utih ties develop procedures to identify customers requiring 
special constderation on the grounds of expense, difficulty in 
meeting such a requirement and possible invasion of privacy. 

Rule XII. (38-2.14(26)-5140090) TIME OF TERMINATION 
(1) Service shall not be discontinued on a day, or a day 

inunediately preceding a day, when the services of the utility 
are not available to the general public for the purpose of 
reconnect1ng terminated service. service may be term ina ted 
only between the hours of 8:00 a.m. and 12:00 noon. 

COMMENT: One commentor suggested that (1) be simplified 
by bann1ng terminations on Friday, Saturday, sunday and all 
days immediately preceding state and federal holidays. The 
Commission did not accept these changes because the intent of 
the rule is to assure the utility's availability to reconnect 
service. The utility may or may not be available on the days 
suggested by the comment. 
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The Commrssron accepted comments that terminatron should 
be allowed only Ill the monung, so that the customers had the 
oppor tuni t.y to have se tv ice reconnec Led on the same day of the 
Lennination. In do1ng ceo, it rejected the suggest1on that 
Lct.mlnaLLons cohould be nllowed between 8:00 a.m. and S:OO p.m. 

Rule Xlll. (J8-2.14(26)-Sl 110100) METHOD OF TERMlNATlON 
. UJ Act~lcd tenMn0t.lOn mcxx not ~ place lllltrl one -~ 

cliteL· f'P.l.SO!lCl] Or telephone llOtlCe Ol, Ill the a]ternatlve, one 
bt!Si tl;~~ .'::!_~j · dftcerc- notl':'l! has t),en J:lY-i'ited in a J2..!_asf- -
(:_lll_l;'l' 1 !_:uous l_cJ the t_:tls tome I when the customer was not contac t.ed 
[Jf'l,_:or~i!..l...l..z-()1 Qi-ph(ine. ····· · --- --- ---···----- -- -----.--

+~7(2) H~eH ~~~±v±H~ aE ~ ~~~±deRee wAe~e ee~v±ee ±~ £e 
""' d±Aeefif±H>~..,Ei !·el' fteft~cl'fA\eRt 7 tTlw ut.i 11 t.y' co l·epr·,sen t<1 t1 ve 
(employee) shctll <Jttempt. to rnfonn ... the occupant of Lhe uffectcd 
H"·:ldencc that. servrce .Ls l.o be drscontimwd. The <·mployee 
,.;!Jd ll pr "'~en L the occupant wr Lh c; s Latement of charges due and 
,.;11<111 request ver.Lflcal.Lon tllc1t the d"linljllent charges have not 
been pctld 01 are not e~;~~eftt±y iR aisp~:~te c;tl_l}Jecl. t"o il dispute 
.J:l.:O.!·'\!JOUsc\.Y regy-;ter:_eci wiq1 the u~~y or Ll~~ !::_o~ron. Upon 
Uw pn";entcJllon of ev1dence winch reasonabJy 1nd1cates Uwt 
Lht-• char·ge bds been pc11d or 1s e~:~t't'eR~.±y :<ft Sts~>~lo!'! s\rbject. to 
~l 0£~ prev.Lol~..§l_y reg1~t.ered with the ut.LlltT or--the 
CommrssJon, serv1ce shall not be S±AeeHlo~RI:Iecl term1nated. 
·-· -~~(}) The employee shall be author.i.ze;r-Lo accepl pay­
ment. IT" p.:tyment in full of all delinquent charges 1.s 

lendered, se1v1ce shall not be ternnnaled. 
f37(4) Payment mily be tendered ln any reasonable manner 

1ncl ud1ngpersonal check. Payment by personal check is not 
n'asonab le if the customer has pard the utill ty with checks 
rf'Lurned for Hlsufficrent. funds t.wlce or mote wrthin the pre­
VlOUs two years. 

f47 ff r~~et' ~e~epheRe et' pe~seRa± eeH~ae~ has Re£ ~e@ft 
A~ade aRa ~he e8s£eA~et' eE e~het' t'es~eRei~~e pe•seR is Re~ iR et' 
1:1p1:1R ~he pt'eA~tsee, ~he eA~p±eyee sha~± ±eave Re~iee tft a p±aee 
eeRsp±e~:~e~:~s £e ~he e8BteA\et' ~ha£ se~;·v-l,ee w~±± ~e £et'A~ifla~ea eft 
£he f\eHt ~HeiReSs Say 8R~es9 the get~ft~HeR~ ehdt'tj'eB have ~eeft 
~a-l,a.,. ff the e>~s~eA\et' e:!' e£he~;· ~ee~eRs±~~e ~et;Beft has ~e@ft 
eeH£ae£eEI ~y ~e±epheHe 7 ee:!'vi:ee A~ay ~e aiseeR~tRI:Iea 
~A\A\eaialoe~y.,-

t~-7 WheR eet'V±ee ~e ai~eeRt±R~:~ed, ~he eA~~~eyee sha±± 
±eave fteE±ee Hpeft £he ~:!'eA\tses tR a p±aee eeRsp~@HSI:IS te ~Ae 
eHS~eA\et' tAa£ Se!'viee hae BeeR a±seeftEtf\Hea aRS tj'iViRtj' ~he 
aclSt'ess aRE! £e±epAefte RHmBet' ef £he Hti±t£y WAe:!'e £he eHe£eA~et' 
A~ay a••aRtj'e £e Rave se¥v~ee ~ee£e•ea.,- ~he >~~i±~£y eha±± have 
pe:!'Sef\Re~ avai±a~~e af£et' tAe E±ffle ef ~et'A\tRa~i:eR aH£hel'±2ea ~e 
t'eeeRRee£ set'viee if £Ae eeREii£~efts ei£ea as tj'FSI:IftclS fet' 
~el'A~±Ra~i:eR at'e eeto~ee£ea ~e the H~i±±ty~s ea£-l,sfae~±eR aftg 
Hpeft payffleR~ ef aRy t'eeeRRee~-l,eR eha~tj'e epee±fi:ea tft ~Ae 
Hlot±~~y~s f±~ea ta•iffs.,-

COMMEN'l': ( 1) was taken from Rule V, w i. th an amendment 
c l.ar 1 Ty1ng that, even with personc;l contact, the customer 1 s 
g1ven one business day to make atTangements to avoid 
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tertnlnilllon. 
Amendments In(?.) were llli!de to conform t.o prevt.ous change" 

designed Lo c1ssun: thdt the cusLornet· who has no genu1ne disputE· 
is noL able to lnvoke the dlspule pt·ovrston>3 to avclld tenn.LIW­
tion. The suggest.Lon Lhat the presentation ul d stcJlemenl 1n 
( 2) and the n·quir-'ement. fo1· two vis 1 \.,; bee deleted bt·causc: of 
expense, was rejected on Uw gl<llmd>; that the expt'W3e was 
minimal compcned Lo the conc~equences-

( 4) and ( 5) wt·t e t.rawd.erned to l<.u Jy V wlach ~3et" ou I. 
notice requirements. 

The commisslon \'cject.ed <1 l.ecommt·ndation Utat (1) be 
elimlnated as unnect.~ssary in v_1ew of p_rior not.Jce~-; oi t.ernt1na­
t.ton required. The Commi sslon dot•c,; noL twlievr: th-1l, c;_;pec:­
ially tn v tew of lhe ,Jmendmen I. dr opp1ng the requi rr·men I. for 
notice by certified mail that Lhe reqtaLernen t;.; of ( 1) an· 
undu 1 y burdensome_ They do, howcve1·, qi ve the cus Lom,- r every 
reasonable opportunity lo dVoid letnun«Lion. 

Rule XIV. (J8-2.l4(26)-Sl40110) TlliRU-PAkTY NOTIFICATiON 
( 1 ) 1 f " customer Eiesnes-,- ~fie ~i-h£y ~-,;n-l'~6viae 

designates a thir.d perf~On Eies~EjH.a£ed ey ::!Meh to recc.Lve cuco­
tomer----ncl1ifications of "H ~='""'£ EiHe lH-Hs-,- -fi8-i,;eE,,. M. 
l!~seeRt~l'll:iaRee ter_m1na t.1on of set viet', dl-\6 l'l6t±eett ef f±Ejht te 
"l"l"ea-!- £e tfie EeRJ!fl"'±Sii-;-e-R_uiE_'_ !!.~:~tx ~l1a_JJ_ fot·wnxd -_1 sJ-'!J2_li_cat<e 
of r;uch noticec: to the de;;~1led Lhud l.'i'_ll,_..l'_- The liJJni pa1:t.y 
so noTifiectwlTl-I1otEeli--c~ble fo1 tJ1e -accoimt of Uw cue-: tomcr, 
1mless he or shP has agreed to be a gual·cJntor foL Lhe customer. 

(?.) Each utility shall promptly, and .111 no event L1Ler 
than 'JO days after the efft'Ctlve d.Jle of these t·ule·c:., devtse 
procedures recJsoncJbly designed Lo provide c.1 voluntcJry system ot 
third pacty not tflcaLion for all custo1ners _ Such pt·oc:cdur·e;:; 
shall be subm1 Lted by each company in wr. i Ling to the Comn,rc-'­
s:ion. The Commissron may reqtun•, by d written notJ iicdtion, 
such modifications of d ut.Lllty's procedure~~ dS Jt. considel·c; 
reasonably necessary lo carry oul the purposes uf Lhic~ rule. 

COMMENT; One comrnentor SLtggested that. ( 2) be dele Led a'> 
redundaii~ln v .Lew of Lhe requirement of Rule 1 V ( 1) (f). Tht' 
Commission does not agree. Rule IV( l )(f) simply requ.LJes Lllat 
util.1t1es inform customers of Lhird party not.1f1cation pro­
cedures. Rule XIV(2) requ.Lres that the utilities devise objec­
tive procedures which are subject to Commlsc>JOn approval. 
Because t_his is a new procedure, and because 1 t affords CL!S­
torners imporl.ant added protection, the CommlSSlOll believes (2) 
lS necessary. 

Rule XV. (J8-2.14(26)-Sl4L20) PAYMENT ARRANGEMENTS 
( l) When d customer cannot pay a b1ll 111 --·run, t_he 

utrlLty may conltnue to ser1e the custome~ it Lh~ customer and 
the uti ll ty can agree on a reasonable portion of the outs Land­
lng brll to bE' pa1d imrnedrately, and the tnannet- in which the 
balance of the outslandtng b1ll shall be pard. 

(2) ln deciding on the teasonableness of d pa1ticular 
ag1·eement, the utility shall take into <Jccount lhe customer's 
abil.1ty Lo pay, l.he size ot: the unpaid balance, the customer's 

4-2/21l/BO Montana Administrative Register 



-655-

payment htslory, dlld the amoLlllt oi time and redsons why the 
debt is outslandtng. 

( 3) If c~ cw:; to mer fc1 1 ls to make the payment agreed upon 
by the date that lt is due, the utlllty may, but is not obli­
gated t.o, enU·r inlo a second such agreement. 

(4) No such <.~greernent ol· settlement shall be brncllnq upon 
,, customer tf ll J·eqtures the customer to f.orego any ·rlght 
provlded ior 1n Uwse rule,~. 

Rule XVI. (]8-2.Jil(26)-Sl40l30) }_DEN'~JFICATION_OF LAND-
~OR_[) CUS_}'OMERS ( l) baeh ttHhty ;,haH !"f:t!ffif!Hy.,. alit:! ±li lit! 
evelit !atet thaA siK ffiAAthH afte~ the effeet±¥e t:la~e Hf tke~e 
Re~tt+at±t!!iH.,- devise pteeet:ltt~es reaHHAab!y t:lee+§Aed ~"' tdeRt~fy.,. 
befe~e t:ltseeAttRHaRee ef serv±~e fet At!lif!a'l'ffieAt.,- ±aHd±e~d 
eHstt~l!\ets f!ay+A"'J fet- setvtee tH a te•Hdefttia1 HH'!:±d±A~.,. 6H<OR 
!"teeet:!Htes sha!! be sHbffittted ;,y ea~h et~ffif'aAy +H wt+tiH"'l ttl the 
Pttb+te 5etv±ee 8Biflffi±HBiaft, ~he ~tlffiffitSS±eft fflay te~~~te 7 Hy 
Wt'±tteR ftBt±i'.teat±eH7 >;HeR 11\Baif:r"'atiBH':l Hf d ~tt·h·t')'~S 
f!teeedHH~s as it eeft~:i:dets ±easeftilil±y !'leee:;><aty te e,;tty t>l:it 
the flH'I'!"tl~eH ef thi,s t'H+e.,. lltilltiec; shall deter.·rninc, J2.Uor to 
bnm1nation, whether t.he res1dence ·StlbJ<'C~tl<) ·tel!nlrlil\.Lon G 
occupJ:y£cl tly ~ te~atlt. - - -· --->· ------ -- -· .. _ .. ·----···· 

COMMENT: (1) was amended Ul respc,nse to a suggestion thc1\. 
idenliflcalion of landlord customers is irnpolt~anl only wlwn 
termlnatloll 1s threat.ened. The change was also Indde 111 

1·esponse to comments lhdt the proposed procedur·e would be 
extietnely cumber·somc, expensive a11d perhaps 1mposs.1ble. The 
Cormnission decided that utll i t.ies should be free to devrse 
whatever procedures will accomplish the inlent of the rule tlJ,Jt 
service to tenants not be terminated before they are given 
notic., and an opportunity to assume responsib1 li ty for the 
service. In accepting this suggestion, lhe Conun1"slon, for the 
reasons cited, rejected the request that ll providr' more 
specif1c guidance for car ry1.ng out the provlsrons of the rule 
as proposed. 

Rtt±e XV±~.,. N8~f8~-~8-bANBh8RB-EYS~8MER6 f~7 PtiH~ tetke 
t:ii~eeftt.iliHaAee e-f--set¥±ee te a~REHeta €H<'l-EBI!\et fHl' 
ftBRfla'fllleAt.,- Hl.e l:itiHty sha±± <jtve the ±aftrl!ett:l ell8t6ffiet fl+'ie~: 
Wfi-Eteft ftet±ee ef t:l±seeftt.:i:HHaRee.,- 6Heh Ret.iee sha!l eBfttd±ft-Ehe 
fe!leWiA§ ~ftfet:l!\atieft~ 

fa7 ~ke affieHR-E ewet:l ~he ee!fl~aAy hy tke ±aHEl.±t~ft:i eHsteffiet 
fef eaeh affeetea aeeeHAtf 

fb7 ~fie aate 8R et ,;ftef wfi:i:eh Het:v±ee wiH He 
~etffi±AateEl..,. sllek El.at.e Ret toe be ±ess thi!A :OQ aaye afte± the 
El.ate efi wh:i:ek ftetiee ~8 fi±st §±¥eft te the laRrl±eft:i eHstel!\etf 

fe7 ~he El.ate eft e± af~el' wkteh -Eke ah±±~.y wH± fte£tfy 
te!'laftts ef the flt'BJ"'eseEl. £efffiifta£telif 

fd-1 A st.atel!\eR~ that the ±aAt:i±etEl. eHstelftet: fflay ave±t:l d 
tetffitfta-Etefi ef sefviees ay fld'l'~~'~"'l the eelflpdftY the fH±± al!\eHA~ 
t:!He fer -Eke aeeel:!Rt8 tft ~aestteft fl±iet t.e the iHt.eRaet:l El.at.e ef 
tetffitftat.ieft et ay paytft~ a pet-E±eft ef the ai!\SHA£ aHe aArl ffiaktft§ 
aft e~Ht-Eah±e aftaR§effieftt w:i:th £he Hti±tty te ~ay the ba±afteef 

fe7 ~he ti<jht ef ±alia±etd eHstBffief ttl t:ltSf!H-Ee the ilfflBllftt 
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8W'ti'IEJ.,-
COMJVIENT; The Comnnss.Lon accepted the suggestion that Uus 

section was-unnecessary lll VleW of Rules V and VI. 
In Rule V as amended to incorporate these provlsions, the 

Comm1Ss.Lon d.Ld not accept the suggestion that notice to land­
lord customers should be standardu-:ed to conform to notice ot 
other customer.s. The requirement that the fll."st not1ce to 
landlord customets must be del1vered 30 days prlor to the date 
of p.Loposed Lermlnat.Lon 1s designed to g1ve the ut.Lllty ttme to 
prov1de tenants notices requ1red by these rules. 

The CommlSSlon also reJected th~ suggest.Lon that lt should 
require that landlords are l1able for utllit.y b1lls to their: 
resident.ial bulldtngs. The Commission believes that this is a 
matter of contract and other statutory provislons winch 1 t does 
not have Lhe authority to alter. 

R;t3,e X.\lffh H9't'!EE-'1'9-'I:'ENA.H'!'6 f-H '±'fie ;thh1oy sfiaH 
EJ'I-Ye wl"oi,tteR R8-E±ee 8!' tfie pl"ttf'leses 1oel"llloi,RattttR :fel" R8Rpayllleflt 
t8 eaefi l"e~±seR-Eta± ;tl'l"t1o l"eas81'\ab±y ±±ke±y E8 be eeeHpoi,ea by afl 
affeetes -EeRaRt.,- 6Hefi Ret'!-ee ~fia3,i Ret ae l"eftae!"es eal"·hel" 
1okaR ftYe B;t8±R88~ says fe±±8W'!-R~ ~R'!-E~a± R8E~f±eaE't8R E8 tfie 
±aRs±8Fa eMstelllel".,- HeweYeF 7 '!-f the ±aRslel"s eHstelllel" a~spHtes 
tke al!I8Hftt 8W±ftEJ7 BHeft R8E±ee sfiaf± R8E be l"8RSel"ea HRtoi,± tke 
s±spHte kas seeR l"eee±Yea.,- fR R8 eveRt Bfia~± sHefi Ret~ee be 
se~Yes H~~ft tfie E@ftdRES ±ess Eftaft ±5 aays !'l"~8~ te tfie tefllliRa 
tieR ef sefY~ee te ~fie ±aRa±ttl"a eHstel!le~ eft aeeeHftE 8f 
fteRpayl!leR~.,. l-lf"SH aff:taavoi,t 7 tke E8llllll:t:ssteR 111ay7 f8l" <Jeea eaHee 
SflBWR ay tfie Htt±:tEY7 ~esHee tfie !11-i,RtliiHlll Eillle betweeR Ret~fiea 
~'I-8R ef tfie ±aRs±8~a e;ts-Eel!lef afla Retoi,fieatieR 8{ tfie ~eRaftts.,-

( 2) '!'fie ftetiee ~t~ay ae ltla~±ea ttf etfie~wise sehYel"ea te 
tfie aas~ee"' ef eaefi affeetea teftaR-E.7 aRe efia±+ eeR~a~R tfie 
fe±±eW~ftEJ iRfB~llldE~8R~ 

fa1 ~fie sate eft wfioi,efi tfie Relo"tee ±s !"eMse~ea7 
ta-t '!'!ole sate BR e~ af~e~ wfiiek sel"Ytee w~3,± be 

teflii'I-Rateat 
fe-t ~fie alii&HRt p~eseftt±y ewiREJt 
fs7 ~he f.j,EJfilos sf a teRaRt~ 
f'~-1 E8 ae€lHet ~fie dlii8HI'I£ ef aRy at!'·eet paYJIIeftlo te tke 

Ht±±'l-ty :ff8lll aRy !'eRE payllleRts lofieR Sl" tfiel'eafloef aHe as 
!'f8-Y±aea fel" ay MBR!oaRa ±awr 

f:t:~7 te ae pl"8tee£es dEJa'tRHE aRy l'eta~oi,a£±8R BY tfie 
±afla-±el"s 4'ef el!.el"eoi,s±R<J sHefi l"~EJkts as pl'ev:~:aes fe~ ay MeR~aRa 
taw.,-

fe7 A. te~epfieRe RH!IIBel" at ERe Htt±±ty wfi±efi a teRaRt 111ay 
ea±± :fel" aR el!.f'l~otRaE'!-8R e4' fits el" fie~ f~EJllts aRS !'"el!lea~es.,-

COMMENT: The Commisslon accepted the suggestion that this 
sectionwasunnecessary in view of Rules v and VI. Rule VI was 
amended to ilddress several concetns raised in response to th1s 
proposed rule. One comment suggested that divulg1ng to tenants 
the .1mount owed by the landlord customer.- could constitute a 
violation of privacy. The rule was amended to require that 
tenants be informed of the average amount and the highest 
amount, so that they could realistically consider the possibi-
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l1ty of dssuming r:r:sponslblllly for setv1ce. 
Rule VI was dlso amended lo c>ddress the concern tl!dt, clS 

Wl! tten, Pule XVll I m1gl!\. tequtrt' the ttl!llly to 1ndulge j n the 
Ull!lllthorlzt:d ptc1Ctlce of ldw. As c~rnended, the rule tt'CjUlU:s 
the Utlllt_y to tl1form tenanls thc>t C:onun_i::_;sJon ruh:s and MonLillld 
ldw may be of assl,-;\>mce to t.hem; il does not U'CJUlH.: the 
tltil1Ly to advise tenants as to these 11qhts. 

Rule JHJ\ XVII. (:J8-2.1·1-(2G)-Sl4lll40) H-!-;:;Hj,'5-8E'-H-iNAI'I1''5 
~8-E8_l'l'f+l'II:IE-SriHVH.;E tH M i'IR'f hf!!e !.efere e~f~er s<-f'~--;:; 
~-~;;~f!\~Raf-ed_efi_ d<'!eettt-11'. e'i' R8R]:'a'fl!leRt B'f \J-;~; }dRa:l:et'B 
eHstc.el!lel-';- t:er-;,-;REs l!ld'f tlf:'f'+Y tA 1cfie ttl'o!-±~t'!' £e kave He!'"v-i-ee 
eeRto±HHea e~ ~eSHf!!eaT ~k~ Ht±:I:+~Y sha±± ""~ £erffi~Rat~ Bet'w+ee 
er >'lfied::l: +-eSHI!le eet'.,.+ee rrev±eH>'!±y tel'"ffi±HriEea if Eke 
teHaRES a~tee t8 seeeffie eHSEeffiers s+ ERe H~i:l:itoyT 

fl'-7 . ~Ret'enf~et':;- ERe Hlo-!oleiEy ,.,fiaH Rehfy edPH t~HaRlo Bf 
~fie te+o,-;+ af!!eHAE et 'the ~±~~ fe~ eaeh 6ii:l:tR~ petieciT ff ~he 
t:eRaHt>< fa±:!: f.e ffictk" payffieRt Af nH'!' 8±±+ 7 th~ l:it+±;,ty f!!ay 
eef!!ffieHee loeFf!!"<RatteR pt'e<'!eat-tt-es1" prew-taea ~ha-t RA !'!i:it<k 
~erffi±Ha£-i-eH f!!ay eeeHr HHE":I: ?W days after eaeh EeRaR-t h"" 
reeet.,.ea wti~Eeft RetiRe ef ERe r~e]:'eMea tAl-'f!!'<H~t-i-8ftT 5tteh 
Ret±ee sha±} <'!eHtatR~ 

t<d l'fie sa-te eft et af"'tet- whteh ><erw:i:ee w-i-:t:l: be 
ats<'!eRt±R<~ea-;-

fb-7 ~fie af!!ettRE sHe;- wfi±eh shd±i ±Me±<~ae £fie arredta~e sR 
aHy eat±ter prejeetea 8±±+ sl:ie ftef!! teRafl.ts-;- aRs 

fe-7 A te±erh&Re RHI!I~et a£ lobe Ht;,±t£y whieh a loeRaRt 111ay 
<!a:!:± fer aR eHrlaRat±8R ef firs r~~ht8T 
NOTlCE TO COMMlSSION OF TERMINATIONS AFFECTING TENANTS 
--- f:OHl) Not;:ll thstcmdHig anything- contairi:ed elsewhere _In 
these Rules, pr1 oL to any termination for nonpayment which 
would dffecl tenunts, the utility shall notify the Cornmlssion 
~y _te±e]:'fieHe !;__1l wr 1 Ling of the proposed termlftation _ Upon 
noLtce and Investigation of such proposed termulation, or dur­
lllg any hear.\ ng pul·sucltlt to t.he complaint procedures p1:ov 1ded 
for 111 Seclton 38-2.2(26)-£'2220 et seq., A.R.M., the Corrunission 
m<-'Y make inquiry of lhe part.Ies as Lo the following rnat.ters, 
ulltong others: 

(cl) The arnounl the tenants have paid to the util1ty in 
relc~tton lo the amount equal to one month's l"reje<'!£es bill, and 
!_h!C_ anea___!_:__:l_S!!" on ~ ~arlier bil___l_ _duE; from tenants; 

- (1-il The number of vacant Lllnts 1n the btnld1ng; 
(c) The extent lo which the len an ls have contL·ol over 

Lhe1r source of money foL rent payments, including such matters 
as \.he 10te1wss of public assJstdnce check;;, direct rent pay­
wenls by the Welfare Department to the tenants' landlord, or 
pi!rllclpatloll by tenants in a leased housing or r·ental assist.­
dnce program; 

(d) Whethc1 the tenants are engaged in rent withholdlltg 
against their landlord; 

(c) The amount of payments recently received by lhe 
ut1liLy from the landlord and the s1ze of the past due bill of 
lhe landlotd; 
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(f) Whether the utility has pursued collect~on remedies, 
other than threatened te~mrnation of servrce, against the 
landlord; 

(g) Wedlher condrtions; 
(h) The existence of illness of teRasts persons !esJdbgg 

in Lhe affected urats; 
( i) The ages of the persons res 1d1ng in the affected 

units; 
(J) The avadabilrty of other housing to the tenants; and 
(k) The ex1stence of, or potential for, term~nat1on of 

service by other companies. 
(4) The Conunission may consider and g1ve due weight t.o 

the above matters in any decisron r·endered on the compla~nt. 
COMMENT: Comments included the suggestion that tenants 

should not have to assume responsib i l1ly for serv rce to Uw 
entlre res1dent1al buildlng, that one tenant should be respon­
sible for servrce to the entire building, and lhdt the Commis­
sion should not geL invo 1 ved in Lhe an:d covered by the rule. 
After extensive consideratron of the comments and the legal and 
practical problems nused by them, the Commi ssron has concluded 
that the s i tua t1on contemplated by the rule be handled on a 
case by case basis, with primc1ry rel1 ance on statutory 
remedies. The Conuniss1on has retained rts oversrght functron 
as cont.emp lated by the proposed rule, to assure tha L t.enanls 
are adequately protected from unredsonable terminations. 

Rule KX XVIII. (38-?.14(26)-Sl40150) EXEMPTIONS (1) It 
hardships res~rom the application of any-of these termlna­
tion rules, or if unusual difficulty is involved rn ifflffie~ia~ely 
complylng with any of these rules, application rnay be made by 
any utility to the commiss.ion for permanent en temporcuy exemp­
tion from its provision. but such application shall be sup­
ported by full and complete justification for such act1on. 

COMMENT: The amendment clarrfies the Commission's intent 
to consrder both temporary and permanent exemptions from the 
rules, especially for small util1ties. The comm1ssion rs aware 
that the rules place new obligations on the utililres which may 
be overly burdensome, as suggested by numerous comment.s. 

GENERAL COMMENTS: 
The Towr!Of Sa co, on behalf of l ts municipa 1 gas 

utility, requested a blanket exemption from the rules as pro­
posed. The Commissron does not believe that grant of such an 
exemption is appropriate at this time. The Town is free to 
request speci fie exemptions from the rule. Such a request 
should explain how the utility is presently providing the pro­
tection offered by rules. 

One utility suggested that the rules should provide 
for late charges, higher deposits, and other financial provi­
sions designed to protect the utilities from unreasonably large 
bad debts. The Commission believes t.hat such matters are out­
side the scope of the rule dS proposed and are better addressed 
either in individual rate cases or in a peti llon to amend 
existing rules governing deposits. 
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One commentor pr-oposed that the Commission adopt a 
rule requlring reconnection of serv1ce under ciLcumst-ances 
other than satisfaction of the delinquent account. The Commis­
sion rejected this suggest1on on the grounds lhat it expands 
the coverage of the rules, perhaps beyond the scope of the pro­
posed rules as noticed. 

One commentor staled t.hat preooent practices were su f­
ficient and that, in any case, adoption of the rules is outside 
the Commiss1on' s scope of authott ty. The Commission finds the 
first statement to be unsupported and self serving and t.he 
second to be wi t.hout adequ,lte ci Liolt:ion Lo legal authority. 

The voluntary federal gu.i de lines regardHlg termHla­
tion of service recommended that. rulec> pr·ovide that combinat Lon 
gas and electric utilities should not t.ermindt.e both services 
when a consumer's payment is only suffJcient to cover the bt I 1 
for one service. The Comm1ss1on did not accept this suggestion 
because it raises practical b1llH1g and safety problems wh1ch 
cannot be addressed without f;ubslantially more inforrnat ion thdll 
the Commiss1on presently has 011 the subJect. 

The Commission d1d not adopt a suggestion Lbdt a rul" 
be added providing that it could order reconnection of serv 1 ce 
pending resolution of a dispute since such power rs a milLler of 
statutory authority and 1s not appropriate tor a rule regulat­
ing utilities. 

One commentor suggested that there should be a rule 
allowing utiLi ties to refuse service Lo <ill ind1 vidual previ­
ously terminated or one who brought an "unreasonable" dispute. 
This suggestion was rejected because it goes beyond the scope 
of the rules as noticed, because l t would violate the spui t 
and perhaps the letter of the legal requirement. that a ulll1ty 
provide service in i Ls designated area, and because it is 
blatantly punitive and unreasonable. 

The Commission rejected a sugges lion that the ru l<!s 
declare that they do not const.i tute an adminis Lrati ve remedy 
which must. be exhausted before a u t.i li ty may have recourse in 
the courts. such a declaration would be inappropriate, since 
it constitutes a judicial issue. Further, the rules have no 
effect on a ut1li ty 's Lecourse to the courts for collection ot 
delinquent accounts. 

Several persons commented that the r·ules (especially 
Rule X) are a step toward socialism, are outside the scope of 
the CoiTUnission's authority, are a subsidy, and are contrary to 
the concept of a private utility. The Commission interprets 
these comments as recommendations that the rules not be 
adopted. The Commission does not. agree wi tb these philosoph­
ical and legal arguments and therefore, has not amended the 
proposed rules in response to them. 

3. The authority of the Commission to adopt these rules 
is based on Section 69-3-10.1, MCA, IM!'_, Section 69-3-102, MCA. 

CER'l' IF IED TO THE SECRETARY OF STATE February 19, 1980. 
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STA'l'E OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE MONTANA STATE BOARD OF MEDICAl· EXA!-IINERS 

In the matter of tho Amendment 
of ARM 40-3.54 (14)-554050 sub­
section (8) concerning acupunc-) 
turc records; and the repeal of) 
40-3.54(6)-55446 concerning ) 
declaration of intent and 40- ) 
3.S4(14)-S54060 concerning ) 
temporary dCUpuncture certifi- ) 
cates ) 

TO: All Interested Persons: 

NOTICE OF 1\.MENIJI-IENT OF AR!-1 40-
3.54(14)-554050 ACUPUNCTURE; 
and REPEAL OF 40-3.54(6)­
S5446 DECLARATION OF INTENT 
AND 40-3.54(l4)-S54060 
TEMPORARY ACUPUNCTURE 
CERTlFICATE 

l. On January 17, 1980, the Montana State Board of Medical 
Examiners published a notice of proposed amendment of f,RM 40-
3.54(14)-554050 subsection (8) concerning acupuncture records; 
and the repeal of 40-3.54(6)-55446 concerning declaration of 
intent and 40-3.54(14)-554060 concerning temporary acupuncture 
certiticates at pages 63 through 65, 1980 Montana Administrative 
Register, issue number l. 

2. The board has amended and repealed the rules exactly 
as proposc'd. 

3. No conuncnts or testimony were received. 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 
BEFORE THE BOARD OF OSTEOPATHIC PHYSICIANS 

In the Matter of the Amendment 
of ARM 40-3.74(6)-57460 con­
cerning applications 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
40-3.74(6)-S7460 APPLICATIONS 

1. On January 17, 1980, the Board of Osteopathic Physicians 
published a notice of proposed amendment of ARM 40-3.74(6)-S7460 
at pages 67 and 68, 1980 Montana Administrative Register, issue 
number l. 

2. The board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BY:~ 
EIJCAR~oriitA'~ . 
DEPARTMENT OF PRO~NAL 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State February 19, 1980. 
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STATE OF MONTANA 
m.PARTMENT OF PROFESSlONI\L AND OCCUPA'l' LONI\T. LlCENSINC: 

£lEFORE THE £l0ARD OF SI\NI'l'ARli\NS 

In the matt~r ut the proposed 
Adoption of a 1wW ru lc de [ i ni nq) 
t.he practice uf t.lh~ prolcssion 
ul- ~ sanitariitn ctJld ~mcr1dments 

or 1\RM 40-3.100 (6) -Sl0070 con·­
CF:rninCJ i.lpplli:,:Jt.ions; 40-
J.l00(6)-S10030 concerning 
n•qistr·Cition dl1d 40-3.100(6)­
SI0090 conccrniny suspension 
,n1d r-evocation 

TO; 1\ll J.nlcrestcd Persons: 

NOTICE OF AMENDMENTS IJI" 1\HM 
40-3.100(6)-Sl0070 APPLlCI\­
TIONS; 40-].100(6)-SlOOBO 
CERTIFICATE OF f'EGIST!\A'rJON 
~nd 40-3.100(6)-Sl0090 
SUSPENSION AND FIWOCA'l'!ON 

l. On ,leiil\li:lry 17, 1980 the iloarcl of Gani\"arians published 
d lJOLicc of proposed ,·,cloption of a new rul"• dcf ininy t.he 
prdct.i ct:: uf thL' proft..::ss ion of a Si:-!Ili tar idn and amendrnenls to 
/\R~1 40-3.l00(6)-Sl0070 concccrnin<J applications; 40-3.100(6)­
SlOOBO concerning registrJtioti Jnd 40-3.100(6)-S\0090 concccrning 
suo;lK'nsion aml rc,VOCiltion at pugcs 69 throuqh 73, 1980 HonLma 
AdministrQtive Register, issue number l. 

2. The Boar.d has amended the rules (lS pLoposc:d. However, 
the rule which was noticed for adoption has been renuticed at 
paqcs 483 dnd 484, 1980 Montana Administrative Reqister, i;;sue 
number 3. The proposed a.doplion contained several errors when 
oriqinally noticed. '!'he Administrative Code Committee also 
called requcstinq the new rule be hrokcon down into two rules, 
which has been done on the new notice. 

3. No other corrunents or testimony wcre rcceivcd. 

bOARD OF SANlTARlANS 
KENNETH D. HEAD, CHAIRMAN 

BY:ED~D~l~'R~'~O~~~ 
DEPAR'I'MENT OF PROFESS AL 
AND OCCUPATIONAL LICENSiNG 

Certifiod to the Secretary of State, February 19, 1980. 
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BEFORE 1'HE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 48-2.10(2)-Sl0020, 
concerning experience verifi­
cation for teacher certifica­
tion 

NOTICE OF' THE AMENDMENT OF' 
RULE 48-2.10(2)-Sl0020 

TO: All Interested Persons 

1. On January 17, 1980, the Board of Public Education 
published notice of a proposed amendment to rule 48-2.10(2)­
Sl0020 concerning experience verification for teacher certifi­
cation at pages 78 and 79 of the 1980 Montana Administrative 
Register, issue number l. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 
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BEFORE THE MONTANA TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE CLAIMS OF 
FRANK II. KELLY AND VARIOUS OTHER 
MEMBERS OF THE MONTANA FEDERATION 
OF TEACHERS, AND ALL OTHER PERSONS 
SIMILARLY SITUATED. 

DECI,ARATORY RULING 

This is in response to a petition for a declaratory ruling 
by Mr. Frank H. Kelly, and other unnamed members of the Montana 
Federation of Teachers, requesting that creditable service be 
granted in the Montana Teachers' Retirement System for service 
performed at private educational institutions prior to July l, 
1971. This request is made pursuant to former section 75-2705 
(9), Revised Codes of Montana, 1947, repealed. In the alterna­
tive, petitioners' request that former section 75-2705(9), supra, 
which grants only out-of-state private school teaching service 
as creditable service, be declared unconstitutional as applied 
to the petitioners on the grounds that the statute denies due 
process and equal protection of the laws in violation of the 
Constitution of the United States and the Montana Constitution, 
1972. 

The general rule regarding pension benefits granted by a 
public employer is that they are strictly governed by the terms 
of the statutes conferring such benefits. This principle was 
set forth by the Utah Supreme Court in Driggs v. Utah State 
Teachers' Retirement Board, 105 Utah 417, 142 P.2d 637 (1943) 
wherein it was held: .. 

"As indicated in numerous of the above-mentioned 
cases, it is fundamental that the nature of the rights 
of the pensioner rest largely upon the language of the 
particular statute. The Supreme Court of the United 
States so stated in State of Indiana ex rel. ~nderson 
v. Brand, 303 U.S. 95, :.>8 S.Ct. 443, 82 L.Ed. 685, 
113 A.L.R. 1482, which involved rights under an 
Indiana Teachers' Retirement statute." 

In Montana, the retirement statutes governing the Teachers' 
Retirement System are a matter of contract right and become p,>rt 
of a teacher's contract at the time the teacher enters the retlrc­
ment system. [Sullivan v. State of Montana, 34 SL.Rep. 1328 
(1977)] Therefore, for teachers who became members between 1919 
and 1971, former section 75-2705(9), supra, governs their eli­
gibility for creditable teaching service. for those Lcachers 
who became members of the Teachers' Felirement System subsequent 
to July 1, 1971, creditable service is governed by the provisions 
of section 75-6213, R.C.M. 1947, now codified as 19-4-402, MCA. 
These sections provide respectively: 
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"(9) Any teacher who h~s become employed ~sa 
teacher in Montana subsequent to September first 
Nineteen hundred and thirty-seven may receive credit 
for service for out-of-state teaching employment 
provided (a) thatl~ntrfbutes to the retirement 
fund five per cent (5%) of the salary for each year 
claimed based on the first year's salary earned in 
Montana; and (b) that the maximum number of such 
years shall not exceed ten (10) and that a year 
out-of-state employment shall be equivalent to one 
year membership service in Montana, and (c) that pay­
ment of such contribution shall be mack in a lump sum 
or in installments as agreed between such teacher and 
the retirement board. * * *" (Emphasis supplied) 
L 75-2705, R.C.M. 1947 J 

"A person applying for membersh.ip may also apply for 
creditable service in the retirement system for out-
of-state employment service that would have been __ _ 
acceptable under the provisions of this chapter if such 
service had been performed in the state of Montana. 
The person shall be awarded creditable service, condi­
tional upon his completing 5 years of active membership 
in Montana, for tho number of years, not exceeding 5, 
that the retirement board determines to be creditable 
service, if he contributes to the retirement system an 
amount equal to the combined employer and employee con­
tribution for his first full year's teaching salary 
earned in Montana after his out-of-state service for 
each year of creditable service plus interest at the 
rate the contribution would have earned had the contri­
bution been in his account upon the completion of 5 
years of membership service in Montana. The contribution 
rate shall be that rate in effect at the time he is 
eligible for such service. The contributions may be 
made in a lump-sum payment or in installments as agreed 
between the person and the retirement board." (Emphasis 
supplied) [19-4-402, MCA] 

Nothing in the above-quoted language of either statute autho­
rizes credit for in-state teaching service. Indeed, credit for 
such service is specifically prohibited as was found by the 
Supreme Court in Sullivan, supra, wherein the Court noted: 

"* * * Out-of-state teachers entering the state public 
school system did not have this opportunity to purchase 
retirement credit for their out-of-state teaching ser­
vice until the legislature amended the teachers' retire­
ment act in 1949 with the addition of section 75-2705(9). 
Whether by oversight or by design, the act was not fur­
ther amended to provide Montana private school teachers 
with a similar opportunity to purchase retirement credit 

4-2/28/80 Mont~na Administrative Register 



-665-

when they entered the state public school system. 
It is irrelevant what value judgment we place on 
the equities of the resultant distinction between 
opportunities for private in-state and private out­
of-state teachers to purchase retirement credit 
for their private school teaching service when they 
enter the Montana Teachers' Retirement System." 
[34 St.Rep. 1328, 1332] 

Therefore, the petitioner's request to purchase creditable ser­
vice for teaching experience performed prior to July 1, 1971, 
at private, educational institutions within Montana must be 
denied. 

The petitioners further request, in the alternative, that 
the Board declare former section 75-2705(9), supra, unconstitu­
tional as applied to the petitioners and others similarly sit­
uated. Only courts can declare legislation unconstitutional, 
and this Board is without legal authority to grant the peti­
tioners' claim for relief. With respect to this argument, the 
unquestioned rule is found in 16 American Jurisprudence 2d, 
Constitutional Law, §101, as follows: 

"Although the doctrine was not established without 
dispute, it is now a settled principle of the Ameri­
can system of constitutional law that the courts 
have inherent authority to determine whether statutes 
enacted by the legislature transcend the limits 
imposed by the federal and state constitutions and to 
determine whether such laws are or are not constitu­
tional. The determination of the constitutionality 
of a statute is within the especial province and duty 
of the courts, and no express constitutional authority 
for such action is necessary.'' 

In accord, sec Marbury v. Madiso_":• 1 Cranch 137, 2 L.Ed. 60; 
United States v. Butler, 297 U.S. 1, 80 L.Ed. 477, 56 S.Ct. 
312. ·--~-~--~~~---~ 

The generally accepted corollary to the above rule is that 
state officers who are members of the executive branch of govern­
ment cannot, except in limited casus of personal liab1lity, 
challlmge the constitutionality of a statute or full to enforce 
i1 law they personally believe to be constitutionally defective. 
See: 16 American Jurisprudence 2d, Constitutional Law, §104 and 
§128; StaJe ex rel. Lockwood v. Tyler, 64 Mont. 124, 208 Pac. 
1081. 

Therefore, the petitioners' alternative request that 75-
2705(9), supra, be declared unconstitutional must also be 
denied. 
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DA'rED this :X.L'I' day of January, 1980. 

Board ME!mJier l 

/. ) / f 
(. ,'/'':/( 

/ 
? 

Board Member 

TEACHERS' RETIREMENT BOARD 
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VOLUME NO. 38 OPINION NO. 66 

LAND - Divisions of land, description in deeds; 
DEEDS - Descriptions of land, divisions of land; 
SUBDIVISIONS - Deeds, divisions of land, descriptions in 
deeds; 
MONTANA CODES ANNOTATED- Section 76-3-103. 

HELD: A segregation of one or more parcels of land from 
a larger tract held in single or undivided owner­
ship constitutes d division of land under 76-3-
103(3), MCA, regardless of how the larger tract is 
described in relation to aliquoit parts of a 
United States government survey. 

31 January 1980 

Douglas G. Harkin, Esq. 
Ravalli county Attorney 
Ravalli County Courthouse 
Hamilton, Montana 59840 

Dear Mr·. Harkin: 

You have requested my opinion on the following question: 

When a recorded deed describes the land conveyed 
in several aliquoit parts of the United States 
government survey section, is there a "division of 
land" under 76-3-103 (3), MCA, if one of those 
aliquoit parts is sold? 

Your question arises because of the fact that two tracts of 
land of identical acreage may be described differently based 
upon their location within the United States government 
survey lines. Similarly, a buyer and seller for whatever 
reason may decide to describe a tract of land as a number of 
smaller parcels, rather than as a contiguous whole. For 
example the N\NE!:; of a section of land contains the same 
acreage as a parcel which contains both the S~S\NE!:; and the 
N\N~SE!:; of a section. The contention is being made that in 
the latter case the purchaser actually obtained two separate 
tracts of land, e1ther one of which can be sold without 
constituting a "division of land" as defined in 76-3-103(3), 
MCA. This is important because regulated subdivision 
activity results only when there has first been a "division 
of land." See 76-3-103(15), MCA. 
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Section 76-3-103(3), MCA, provldes: 

"Division of Land" means the segregation of one or 
more parcels of land from a larger tract held in 
single or undivided ownership by transferring or 
contracting to transfer title to or possession of 
the tract of property filing a certificate of 
survey or subdivision plat establishing the 
identity of the segregated parcels pursuant to 
this chapter. 

A dtvision of land is a "subdivision" if it creates one or 
more parcels containing less than 20 acres (see 76-3-103 
( 15), MCA). 

Section 76-3-103(3) includes within its coverage segregation 
of a par·cel or par·cels of land "from a larger tract held in 
single or undivided ownership .... " Thus, as long as there 
is an identifiable "larger tract" of land held in "single or 
undivided ownership," segregation of a parcel of that larger 
tract constitutes a division of land. The crucial factor is 
single or undivided ownership of a larger tract, not the 
description in the deed by which the owner obtained the 
tract. Otherwise, there could be adjoining and identical 
40-acre tracts each purchased in a single transaction in 
which subdivision consequences would attach depending solely 
upon where the tract sat within the United States government 
survey. No such exemption is made or contemplated by the 
Subdivision and Platting Act. 

THEREFORE, IT IS MY OPINION: 

A segregation of one or more parcels of land from a 
larger tract held in single or undivided ownership 
constitutes a division of land under 76-3-103(3), MCA, 
regardless of how the larger tract is described in 
relation to aliquoi t parts of a United States govern­
ment survey. 
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VOLUME NO. 38 OPINION NO. 67 

DEPARTMENT OF REVENUE Distribution of proceeds from 
Distr·ibutor's Gasoline License Tax Act; 
TAXATION AND REVENUE Distribution of proceeds from 
Distributor's Gasoline License Tax Act; 
MONTANA CODE ANNOTATED- Section 60-3-201. 

HELL!: The percentages of the distributor's gasoline 
license tax to be deposited in the state park 
account and in the snowmobile account should be 
derived from the gross taxes collected by the 
Department of Revenue under the license tax. 

6 February 1980 

Morris L. Brusett, C.P.A. 
Legislat1ve Auditor 
Office of the Legislative Auditor 
State Capitol 
Helena, Montana 59601 

Dear Mr. Brusett: 

You have requested my opinion concerning whether the distri­
bution of gasoline dealers license tax receipts should be 
based on gross receipts, or on net receipts after refunds 
have been determined for off-highway use. 

Section 60-3-201, MCA, provides in pertinent part: 

( 1) All money received 1n payment of license 
taxes under the Distributor's Gasoline License Tax 
Act, except those amounts paid out of the depart­
ment of revenue's suspense account for gasoline 
tax refund, shall be used and expended as provided 
in this section. So much of that money on hand at 
any time as may be needed to pay highway bonds and 
interest thereon when due and to accumulate and 
maintain a reserve therefor, as provided in laws 
and in resolutions of the state board of examiners 
authorizing such bonds, shall be deposited in the 
highway bond account in the sinking fund estab­
lished by 17-2-102. Sub~ct to that provision, 
9/10 of ]J; of all money shill ~. deposited 1n the 
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state park account and 3: ~ 1% of all moneS shall 
De<le~os1 ted 1n a snowmoblle account rn t e ear­
marke revenue-fund. The remainder or-tne-money 
snarr-be used by~ department of highways on the 
federal-aid highways in this state selected and 
designated under Title 23, u.s.c., and on highways 
leading from each county seat in the state to the 
federal highway system of federal-aid roads where 
the county seat is not on the system and on the 
other roads which have been or may be authorized 
by the laws of Montana and for collection of the 
license taxes and the enfor·cement of the Montana 
highway code under Article VIII, section 6, of the 
constitution of this state. 

*** 
( 4) Money credited to the state park account 1n 
the earmarked revenue fund shall be used only for 
the creation, improvement, and maintenance of 
state parks where motorboating is allowed, except 
for the payment of refunds under 15-70-221 through 
15-70-226. The legislature finds that of all the 
fuel sold in the state for consumption in internal 
combustion engines, not less than 9/10 of 1% is 
used for propelling boats on waterways of this 
state. 

( 5) Money credited to the snowmobile account may 
be used only to develop and maintain facilities 
open to the general public at no admission cost 
and to promote snowmobile safety. For the 2 years 
following July 1, 1977, 15% of the amount de­
posited in the snowmobile fund each year shall be 
used to promote snowmobile safety. Thereafter, 
10% of the amount deposited in the snowmobile fund 
shall be used to promote snowmobile safety. The 
legislature finds that of all fuels sold in this 
state for consumption in internal combustion 
engines, not less than \ of 1% is used for pro­
pelling snowmobiles on public lands of this state. 

(Emphasis added.) 

The ambiguity of this statute arises because it is not clear 
whether the term "all money" in the third sentence of the 
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first paragraph means "all money r-eceived in payment of 
license taxes" or "all money received in payment of license 
taxes ... , except those amounts paid for gasoline tax 
refund." 

The fir-st sentence in subsection (4) of the statute favors 
the latter interpretation of the statutory language. 

Money credited to the state park account in the 
ear·marked revenue fund shall be used only for the 
creation, 1mprovement, and maintenance of state 
parks wher·e motorboating is allowed, excepht for 
the payment of £.e:fund_s under 15-"70-22~ t rougn 
15-70-226. 
----~ 

(Emphasis added.) 

However, the concluding sentence of that subsection, as we.ll 
as the concluding sentence of subsection ( 5) favor the 
former interpretation of the statute. 

The leg1slature finds that of all the fuel sold in 
the state for consumhtion 1n --rDternal combustion 
engines, not less t an 9/10 of 1% lS useaiQl' 
propelling boats on waterways of this state. 

(Emphasis added.) 

and, 

The legislature finds that of all fuels sold in 
this state for consumption in-internal comDUSlion 
engrnes;--notless than !.:; of i%l5\.1Sed for pro­
pellrng snowmobiles on public lands of this state. 

(Emphasis added.) 

The figures mentioned in these two sentences correspond to 
those found in the third sentence of subparagraph ( l ) , the 
sentence wherein the ambiguity originates. 

The ambiguity cannot be resolved by simply applying well­
settled rules of statutory interpretation. It is an 
ambiguity which should be presented to the Legislature for 
resolution at the next opportunity. In the interim "great 
deference must be shown to the interpretation given the 
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statute by the officers or agency charqed with its 
tration." Udall v. Tallman, 380 U.S. l, 16 (1965), 
Revenue v. Puget sound Power and Light, __ Mont. 
P2d 1282, 1286 ( 1978). 

adminis­
Dept. of 

' 587 

Here, the Department of Revenue has interpreted the statute 
to mean that the term "all money" as used in the third 
sentence of subparaqraph (1) is not to be adjusted by first 
subtracting the gasoline tax refund. In other words, the 
percentaqes found in the third sentence should be applied to 
the \)"ross amount of money paid under the Distributor's 
Gasol~ne License Tax Act. At least two previous audits have 
approved this interpretation. This is a reasonable con­
struction of the statute in question, especially in light of 
the fact that the incorporated legislative "findings" speak 
in terms of "all the fuel sold in the state for consumption 
in internal combustion engines" rather than in terms of all 
the fuel sold subject to the Distributor's Gasoline License 
Tax Act. 

Concurring in the opinion of the Department of Revenue, it 
is my opinion that the distribution of gasoline dealers 
l1cense tax receipts should be based on gross receipts. 
Furthermore, I suggest that this problem be presented to the 
legislature as soon as possible for a more definite resolu­
tion. 

THEREFORE, IT IS MY OPINION: 

The percentages of the distributor's gasoline 1 icense 
tax to be deposited in the state park account and in 
the snowmobile account should be derived from the gross 
taxes collected by the Department of Revenue under the 
license tax. V(iJ;ym, 

MIKE GREE Y '\. 
Attorney General 

4-2/28/80 Montana Administrative Register 


