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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals 

for adoption of new rules or amendment or repeal of existing 

rules filed with the Secretary of State. Proposals of the 

Department of Revenue are reviewed only in regard to the pro­

cedural requirements of the Montana Administrative Procedure 

Act. The committee has the authority to make recommendations 

to an agency regarding the adoption, amendment, or repeal of 

a rule or to request that the agency prepare a statement of 

the estimated economic impact of a proposal. In addition the 

Committee may poll the members of the Legislature to determine 

if a proposed rule is consistent with the intent of the Legis­

lature or, during a legislative session, introduce a Joint 

Resolution directing an agency to adopt, amend or repeal a 

rule. 

The committee welcomes comments from the public and 

invites members of the public to appear before it or to send 

it written statements in order to bring to the Committee's 

attention any difficulties with existing or proposed rules. 

The address is Room 138, State Capitol, Helena, Montana 59601. 

Montana Administrative Register 23-12/ll/Rn 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES establishing stan­
dards for the employment 
of personnel in Vocational ) 
Education and for the continu-) 
ing development or improvement) 
of their competencies and ) 
skills. ) 

) 

NOTICE OF PROPOSED ADOPTION 
OF RULES CONCERNING STANDARDS 
FOR THE EMPLOYMENT AND PRO­
FESSIONAL DEVELOPMENT OF 
PERSONNEL IN VOCATIONAL EDU­
CATION 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on December 28, 1980, the superintendent of public 
instruction proposes to adopt rules setting standards for the 
employment and professional development of personnel in voca­
tional education. 

2. The proposed rules provide as follows: 

10.41.132 AFFIRMATIVE ACTION PLANS (l) Recruitment, 
selection, employment, and advancement of vocational education 
personnel shall be consistent with current approved institution 
and/or agency affirmative action plans. 

(a) Each educational institution requesting funds for 
vocational programs shall operate administratively under an 
approved affirmative action plan. 

10.41.133 OCCUPATIONAL & PROFESSIONAL STANDARDS FOR EM­
PLOYMENT. Vocat1onal educat1on 1nstruct1onal and admlnlstra­
tive personnel shall satisfy minimum occupational and profes­
sional standards established and periodically reviewed and 
updated by the superintendent of public instruction and shall 
continually meet the state's standards established by the 
superintendent of public instruction if any part of their 
salary is to be paid from funds appropriated for vocational 
education. 

(1) The state administrator/director of vocational educa­
tion shall have the following minimum qualifications: 

(a) A master's degree in an occupational field with 
extensive preparation as a teacher, supervisor, or administra­
tor of vocational education. 

(b) A minimum of three years full-time experiences as an 
administrator of vocational education programs. At least five 
years experience as a vocational education instructor, consul­
tant, or journeyman vocational craftsman. 

( 2) Assistant administrator/director shall have the 
following minimum qualifications: 

(a) A master • s degree in an occupational field with ex­
tensive preparation as a teacher, supervisor, or administrator 
of vocational education. 

(b) A minimum of three years full-time experiences as a 
vocational education supervisor or consultant or any combina­
tion of five years as a vocational education instructor, con­
sultant, or journeyman vocational craftsman. 

( 3) state program consultants shall have the following 
minimum qualifications: 

(a) Shall meet qualification for certification as a 

MAR .lot1Ce !JO. 10-2-40 23-12/ll/RO 
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teacher in the area of specialization in vocational education 
and shall hold a master's degree or equivalent education and/or 
experience with a major in the vocational area of specializa­
tion or a closely related area. 

(b) A minimum of three years experience as a vocational 
instructor in the area of specialty or a closely related area. 
A minimum of one year of vocational experience in the world of 
work in the area of specialty or a closely related area. 

( 4) Qualifications of vocational administrators, super­
visors, instructors, counselors, or others in vocational posi­
tions must meet the qualification requirements established by 
the superintendent of public instruction prior to employment, 
if any part of their salaries is to be paid from funds appro­
priated for vocational education. Individuals applying for 
postsecondary center director positions must meet superinten­
dent of public instruction's approved qualifications prior to 
local employment as a center director. 

(5) Deans, directors, or supervisors of vocational educa­
tion shall hold a minimum of a master's degree in an occupa­
tional field from an accredited college or university, shall 
have at least one year of successful experience in business or 
industry, and shall be knowledgeable in and have an understand­
ing of the vocational education programs of the state. Deans, 
directors, or supervisors of vocational education shall also 
have at least three years of teaching or administrative experi­
ence in vocational education. 

(6) Local vocational guidance counselors shall hold a 
graduate degree in an appropriate counseling program from an 
accredited college or university and shall have one year of 
wage earning experience (postsecondary--three years) outside 
the field of professional education. One year of this wage 
earning experience shall be recent and continuous. One year of 
appropriate teaching may be considered by the state din~ctor in 
lieu of one year of employment experience when specifically 
recommended by the local education institution. The candidate 
must have demonstrated the ability to work successfully in a 
counseling situation. 

(7) Vocational education instructors must have a combina­
tion of work experience and education that directly cont.ributes 
to the competencies required in the occupational area being 
taught. (See Certification Requirements.) 

10.41.134 RESPONSIBILITY FOR DEVELOPMENT & MAINTENANCE OF 
INSTRUCTION COMPETENCIES. The development of 1nstruction com­
petencies and the maintenance and improvement of occupational 
skills shall be the shared responsibility of the individual, 
the local education institution, the teacher training institu­
tions, and the state director of vocational education. 

(l) To discharge his/her responsibilities, the state 
director may initiate, but is not limited to the following 
activities. 

(a) Plan programs, seminars, 
develop or improve instructional 

23-12/ll/80 

conferences and workshops to 
competencies of personnel. 
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(b) Plan programs or systems that will provide for period­
ically sending vocational education personnel back to business 
or industry to keep them abreast of current practices. 

(c) Review and make recommendations to the superintendent 
of public instruction for plans on courses and workshops sub­
mitted for funding by the teacher training institutions for the 
development and improvement of instructional competencies. 

10.41.135 RESPONSIBILITY OF THE STATE DIRECTOR FOR IN­
SERVICE & PRESERVICE EDUCATION. The state dlrector of voca­
tional educatlon shall promote programs of preservice and in­
service education for instruction, supervisory, administrative, 
teacher training, and support personnel in vocational educa­
tion. 

( l) The state director shall encourage teacher training 
institutions to submit plans for preservice programs which 
shall prepare individuals to function as administrators, super­
visors, teachers and counselors. 

(2) The state director shall encourage and assist in 
planning inservice education programs submitted by teacher 
training institutions. 

( 3) The state director shall encourage local a!ld state 
vocational staff to attend industrial schools, semlnars or 
other activities in vocational education in order that staff 
may be better prepared for their professional assignment in 
vocational education. 

3. The rules are proposed to replace rules repealed by 
the board of public education in response to amendments of sec­
tions 20-7-301, 20-7-302, 20-7-312, and 20-7-324, MCA enacted 
by the forty-sixth legislature. These rules establish guide­
lines for the employment of professional staff in vocational 
education by the superintendent of public instruction and local 
boards of trustees. Their intent is to ensure quality program­
ming by the office of public instruction, school districts and 
postsecondary vocational-technical centers. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing by December 
19, 1980. 

5. Any interested person desiring to submit his data, 
views or arguments at a public hearing must request the oppor­
tunity to do so in writing. If ten percent or twenty-five, 
whichever is less, of the persons directly affected or a govern­
mental subdivision or agency; or an association having not less 
than 25 members who will be affected so request, a public hear­
ing will be held after appropriate notice is given. Ten per­
cent of the population directly affected has been estimated to 
be 150. All written responses should be addressed to Larry C. 
Key, Administrator; Department of Vocational & Occupational 
Services, Office of Public Instruction, State Capitol, Helena, 
Montana 59620 and received not later than December 23, 1980. 

6. The authority for the superintendent of public in-

HAR Notice No. 10-2-40 23-12/11/Rr) 
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struction to make the rules is contained 1n section 20-7-301 
MCA; the rules implement sections 20-7-301(5); 20-7-301(6); and 
20-7-302.1(3) MCA. 

ALVE THOMAit 
DEPUTY SUPERINTENDENT OF PUBLIC INSTRUCTION 

Certified to the Secretary of State //~k.v c7£______~, 
1980. I 

23-12/11/80 HAR Notice ~lo. 10-2-40 



BEFORE THE DEPARTMENT OF FISH, ~7ILDLIFE, AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 12.3.103 relating to 
priorities for special permits 

TO: All Interested Persons. 

APPOINTMENT OF 
HEARING EXAMINER 

1. On October 30, 1980, a notice of hearinq for a 
proposed amendment modifying the present ARM Rule 12.3.103 
was published at page 2845 of tho 1980 Montana Administrative 
Register, issue No. 20. 

2. By said notice of public hearing, F. Woodside Wright 
was desiqnated to preside over and conduct the hearing. It 
nc~ appears that Mr. Wright is unable to attend and therefore 
Gregory C. Taylor of the department's legal staff, Helena 
Office, is appointed the hearing examiner in the above matter. 

Certified to Secretary of State December.?. 1980 

MAR Notice Ho. 12-2-99 23-12/11/80 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of a rule for the use of Delivery 
Zone Permits. 

TO: All Interested Persons 

NOTICE Uf PROPOSED 
AMENDMENT OF RULE 
18.8.421, DELIVERY 
ZONE PERMIT. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 12, 1981, the Department of Highways pro­
poses to amend Rule 18.8.421 which pertains to Delivery zone 
Permits. 

2. The rule as proposed to be amended is as follows: 
18.8.421 DELIVERY ZONE PERMIT (1) Delivery Zone Per­

mits are issued to trucks or truck tractors licensed under 
61-10-201 (Schedule I Fees) to draw a trailer or semi trailer 
in the local delivery zone of a specific city when the trailer 
or semi trailer has entered the state in combination with a 
truck or truck tractor licensed under 61-10-203 (Scheudle III 
Fees). 

(2) Additional fees are not due when the above licensing 
requirements are met. 

(3) Upon completion of an application, which can be 
obtained from the Gross Vehicle Weight Division, Box 4639, 
Helena, Montana 59604, a Permit-cab Card is issued to the 
truck or truck tractor. This Permit-Cab card must be carried 
in the vehicle at all times and is non-transferrable, unless 
the transfer is requested and is made by the Gross Vehicle 
weight Division. 

(4) A Be±~veFy ~eRe P~ate ~s a~se ~se~e8 te eaefi EF~ek 
eF tF~ek tFaeteF aHs m~st be aff~Hes te tfie a~~±~eaa~e vefi~e±e~ 
~fie ~~ate fiae a wfi~te aaek~£eHHS w~tfi a~aek ±etteF~R~~ baf~e 
±eeeeFs ua~u aFe eR efie ~eft s~se ef tfie ~~ate w~efi a Hltli'IBeF 
eR eRe F~~fit~ YH8e£Heaefi H1~s saea ~s a e~ty aaaFev~aelteH 
El.es~~Hae±H"J The Permit-cab Card will designate the local 
delivery area-In Whlch the vehlcle may operate. ~fie PeFm~t­
Saa SaFEl. aHs P±aee m~se astfi ae w~efi tfie ~Fe~eF vefi~e±e 
at a±± t~mes~ 

( 5) The permit aREl. ~seHe~Heae~eH aFe is issued at: no 
charge and fiave has no expiration date as long as efiey aFe it 
is used in compliance with these regulations and with section 
61-10-203 (4) and (5), MCA. 

3. The rule is proposed to be amended to delete the 
necessity of the issuance and use of the license plate. 
Section 61-10-203 (5) states that a permit must be issued, but 
it makes no mention of a plate. All pertinent information is 
contained on the Permit-Cab Card and the issuance of a plate 
is a duplication of information and an additional cost to 

lJ-12/11/80 HAR Notice No. 18-34 
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both the Department of Highways and the trucking industry. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendment in writing to 
Ronald P. Richards, Director, Department of Highways, 2701 
Prospect Avenue, Helena, Montana 59620, no later than 
January 8, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
or in writing at a public hearing, he or she must make written 
request for a hearing and submit the request along with any 
written comments to Ronald P. Richards, Director, Department 
of Highways, 2701 Prospect, Helena, Montana 59620, no later 
than January 8, 1981. 

6. If the Agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less of the persons directly affected by the proposed amend­
ment; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini­
strative Register. Ten percent of those persons directly 
affected has been determined to be 883 persons based on the 
number of companies licensed under proportional registration 
from January through October 1980. 

7. The authority of the Department to make the proposed 
amendment is based on Sections 60-2-201 and 60-3-101, MCA, and 
the rule implements Sections 61-10-203 (4) and (5), MC 

By: 

Certified to the Secretary of State December 2, 1980. 

MAR Notice No. 18-34 23-12/11/80 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the Amendment of a) 
rule regarding Overweight Single ) 
Trip Permits. ) 

TO: All Interested Persons 

) 
) 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
18.8.601(6), OVER­
WEIGHT SINGLE TRIP 
PERMITS. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 12, 1981, the Department of Highways pro­
poses to amend Rule 18.8.601 which pertains to the issuance of 
Overweight Single Trip Permits. 

2. The rule as proposed to be amended is as follows: 
18.8.601 OVERWEIGHT SINGLE TRIP PERMITS. The text~ will 

remain unchanged. However, the 1llustrat1on mentioned in 
18.8.601(6) (ARM page 297) will be revised as shown on the 
attached page. 

3. The r·ule is proposed to be amended to allow addi­
tional weight on axles and to remove speed restrictions on 
certain non-built-up loads. These changes are being proposed 
because the Bridge Bureau of the Department of Highways has 
advised that the additional weight allowance and the removal 
of the speed restrictions will not present any danger of 
damage to road surfaces or structures. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Ronald P. Richards, Director, Department of Highways, 2701 
Prospect Avenue, Helena, Montana 59620, no later than 
January 8, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
or in writing at a public hearing, he or she must make ·written 
request for a hearing and submit the request along with any 
written comments to Ronald P. Richards, Director, Department 
of Highways, 2701 Prospect, Helena, Montana 59620, no later 
than January 8, 1981. 

6. If the Agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever· is 
less of the persons directly affected by the proposed amend­
ment; from the Administrative Code Committee of the Legisla­
ture; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be direct­
ly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected has 
been determined to be 58,000 persons based on the numbeJ~ of 
licensed Montana drivers. 

23-12/11/BO i1AR Notice No. 18-35 
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7. The authority of the Department to make the proposed 
amendment is based on Section 61-10-121, MCA, and the rule 

imp1emente Cectinne 61-10::01 ~~-1~ 

oa'ldP: R1cha s 
Director of Highways 

Certified to the Secr·etary of State December 2, 1980. 

~lAR Notice No. 18-35 2 3-12/11/8<) 
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IllUSTRATION FOR ARM 18.8,601 (6) 

THE MAXIMUM LOAD AND THE MINIMUI-1 AXLE SPACING FOR WHICH AN OVERWEIGHT 
PERMIT IS ISSUED FOR A NON-BUILT-UP LOAD IS AS FOLLOWS: 

17-6 23·6 

17-6 23-6 

Permits~ be~ to the above limits for both combinations 
without any ~pded restnctions other than ''As ~" on the road 
be1ng tr~ e . No other speea-re5trlctions are 1mposed. 

* * * * * * * * * * * * * * 

THE MAXIMUM AXLE LOADS AND THE MINIMUM AXLE SPACING FOR WHICH OVERWEIGHT 
PERMITS MAY BE ISSUED UNDER SPECIAL CONDITIONS FOR NON-BUILT -UP LOADS 
WITHOUT ANALYSIS SHALL CONFORM TO THE FOLLOWING: 

f 
17-6 4-0 70·0 

~ U:, IIO,OOOI l~el 
~()I)() .G"'l()OO 

Speed shall not exceed 35 m.p.h. at any time. 
Before crossing any structure, the unit shall come to a complete 

stop when approximately fifty (50) feet from the bridge end. 
After flagmen have stopped all traffic onto the structure, the 

vehicle shall proceed at a speed not to exceed two (2) m.p.h. 
Flagmen shall not permit any other traffic on the structure until 

the overloaded vehicle is completely off the structure. 
Any violation of any of the above conditions will automatically 

prohibit the owner from receiving any other permits for roading any 
similar unit under his jurisdiction or control. 

2 3-12/ll/8 •J 
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STATE OF MONTANA 
DEPI\RTHENT OF PROFESSIONAL 1\ND OCCUPA'riONAL LICENSING 

BEFORE 'l'HE BOARD OF COSMETOLOGISTS 

IN TilE MA'l"l'ER of lhe proposed) 
amendment of ARM 40.12.202 ) 
conccrn1ng public participa- ) 
tion. ) 

NOTICE OF PROPOSED 1\l-lENDMENT 
OF Aill-1 40.12.202 CITIZEN 
PARTICIPATION RULES 

NO PUBLIC HEARING CONTEMPLATED 
TO: All Interested Persons: 
l. On January 10, 1981, the Board of Cosmetologists 

proposes to amend ARM 40.12.202 citizen participation rules. 
2. The proposed amendment will read as follows: (deleted 

matter interlined) 
"40.12.202 CITIZEN PARTICIPATION RULES (1) The board 
of ~osmeto"iogis-ts. hereby adopts ;mel incorporates by 
this reference tho public participation rules of the 
department of professional and occupational licensing 
as listed in Chapter 2 of this title 7 -w~th-the-~eilew~ng 
~ev~sien-te-s~bseet~en-*3t*at-o~-ARM-48~r7r8r. 

~at--~~TTEHe-Ee~m~RaEieH-ffi~SE-be-a~~~eved-by-a-maje~ity­
voEe-e~-EHe-bea~d-eeffiffiitEee-eR-~~b±ie-~a~t~e~~at~en7-
~his-eeffiffi~ttee-~s-eem~esed-e~-the-bea~d-and-the-exee~t~ve 
e~fiee,..s-ef-the-HeRtana-st .. te-6esmete±egises-AsseeiEit~el'!-,." 
3. The board is proposing the amendment to avoid control 

by the association of any matters that may involve public 
participation. 

4. Interested parties may submit thei.r data, views or 
arguments concerning the proposed amendment in writing to 
the Board of Cosmetologists, Lalonde Building, Helena, Montana 
59620 no later than January 8, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Cosmetologists, Lalonde Building, 
Helena, Montana 59620 no later than January 8, 1981. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the legis­
lature; from a governmental agency or subdivision; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Hontana Adminis­
trative Register. 

7. The authority of the board to make the proposed amend­
ment is based on section 37-31-203, MCA and implements sections 
2-3-103, 2-4-201 (2), MCA. 

MAR NOTICE NO. 40-12-34 

BOARD OF COSYillTOLOGISTS 
JUNE BAKER, PRESIDENT 

23-12/11/SO 
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BY; 
ED CARNEY, 
DEPARTMENT OF PROFES IONAL 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State, December 2, 1980. 

2 3-12/11/80 MAR Notice No. 40·-12-31 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 

IN THE HATTER of the proposed) 
amendment of ARM 40.32.414 ) 
subsections (3) and (4) con- ) 
cerning examinations. ) 

TO: All Intereste& Persons: 

NOTICE OF PROPOSED AMENDNENT 
OF ARH 40.32.414 (3) & (4) 
EXAMINATIONS 

NO PUBLIC HEARING CONTEI>IPLATED 

l. On November 28, 1980, the Board of Nursing Home Adminis­
trators published a notice of proposed amendment of ARM 40.32.414 
at page 2962, 1980 Montana Administrative Register, issue 
number 22. The board is at this time renoticing the proposed 
amendment as the proposed new material under subsection (4) (c) 
was inadvertently omitted. The board is proposing the amendment 
on January 10, 1981. 

2. The proposed amendment as renoticed will remain the 
same as originally proposed with the addition of subsection 
(4) (c) and will read as follows: (New matter underlined, 
deleted matter interlined) 

"40.32.414 EXAMINATIONS ......... . 
(3) Arp~±ean~-m~s~-p~ov±ae-a-~eeefl~-pfio~o~~apfi-a~~~ox±­

ma~e~y-~-~~~-x-~-~~2~-±n-s±~e-e£-fieaa-ane-sfio~~ae~s-on~y~ 
i4r--Any-one-o~-a-eemb±nation-e£-~The following will 

establish eligibility for admission to the examination. 
(a) a~-~eas~-an-Asseeiate-Be~ree-o~-i~s-e~~iva~en~, 

±a-fiesp±ta~-o~-n~~s±n~-fieme-aaminist~ation 7-sHbjeet-~e 
boa~a-appreva~ 2_~ars of colle~n business adminis­
tration; and 

(b) p~esen~in9-ev±denee-sa~±s£ae~o~y-~e-~fie-boa~a­
o£-s~££±eien~-eaHea~ion~-t~a±nin9-e~-expe~±enee-in-tfie 
£o~e9oin9-£ie~es-te-aam±nis~er,-sHpervise-ana-mana9e 
a-~en~-~erm-eare-faei~i~y~-ane- 2 years of experience 
under a licensed nurs_ll:l_g home administrator or hospital 
administrator. 

(c) £e~r o£-~fie-!Bs~-s~~-yeBrs-a~-a~-Bemi~±s~~a~o~ 

e~-as~±s~an~-±"-a-~±eensee-hea~tfi-eare-£aei!ity- Exceptions 
to the above rule may include a minimum of a BS or BA 
Degree ~n health care adminis~~ation~ 

3. The beard is proposing the amendment to clearly define 
requirements for admission to the nursing home administrators 
examination with regard to education and experience. The 
proposed amendment of (4) (c) will provides alternatives to 
subsection (4) (a) and (b). 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
the Board of Nursing Home Administrators, Lalonde Building, 
Helena, Montana 596 20 no later than January 8, 1981. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
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for a hearing and submit this request along with any written 
comments he has to the Board of Nursing Home Administrators, 
Lalonde Building, Helena, Montana 59620 no later than January 
8, 1981. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of the persons who are directly affected by the pro­
posed amendment; from the Administrative Code Committee of 
the legislature; from a governmental agency or subdivision; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

7. The authority of the board to make the proposed amend­
ment is based on section 37-9-201 (1), MCA and implements 
sections 37-9-203 (1), 301 and 304, MCA. 

BOARD OF NURSING HO~ffi 

ADMINISTRATORS 
HRS. !I.E. GERKE, CHAIRMAN 

Certified to the Secretary of State, December 2, 1980. 

21-12/11/80 ~~R Notice No. 40-32-17 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 

IN THE MATTER of the proposed ) 
amendments of ARM 40.54.402 ) 
concerning applications, 40.5~) 
404 concerning certificates of) 
license, 40.54.405 concerning) 
permit examinations, and pro- ) 
posed adoption of a new rule ) 
concerning temporary permits ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENTS 
OF ARM 40.54.402 APPLICATIONS, 
40.54.404 CERTIFICATE OF 
LICENSE, 40.54.405 PERMIT 
EXAMINATIONS, AND PROPOSED 
ADOPTION OF A NEW RULE CON­
CERNING TEMPORARY PERMITS 

NO PUBLIC HEARING CONTEI'iPLATED 

l. On January 10, 1981, the Board of Radiologic Technolo­
gists proposes to amend rules ARH 40.54.402 concerning applica­
tions, 40.54.404 concerning certificates of license, 40.54.405 
concerning permit examinations, and proposes to adopt a new rule 
concerning temporary permits. 

2. The proposed i:lmendment of ARM 40.54.402 will read as 
follows: (new matter und2rlin~d, deleted matter interlined) 

"~0.~~.402 APPLICATIONS (l) All applications for 
licensure or permit: .. ~l:all_be_lll_ade on printed forms 
provided by the board office. Completed applications 
shall be examined for compliance with the board rules. 
A~~±ieaeiens-~~e~e~±y-eem~±eted-and-aeeempan±~d-by 
ehe-p~epe~-~ees-sha±±-be-ent~red-±n-the-r~eerds-ef­
ehe-beard~--Ineemp±ete-app±±eat±ens-er-tnese-net-aeeempan±ed 
by-the-preper-fees-wi±±-be-rettlrned-te-the-app±ieant­
with-±natrMetiens-aa-te-the-eer~eet±en-thereef,-and 
the-app±ieatien-w±±±-be-he±d-±n-abeyanee-Mnti±-p~eper 
eemJ"±et±en~ 

~?r--A±±-aJ"~±±eat±ens-fer-±±eensHre-er-permit-sha±± 
be-made-en-pr±nted-ferms-previded-by-the-beardT 

(a) The information requirements which appear on 
the application form are-±neerperated-inte-theae-rtl±ea 
by-this-referenee~--sgenerally includes, tfie-epp±ieetien­
a~ka-fer-the- applicant's educational history, work 
experience, oa-a-rad±e±e~ie-teefine±e~±st, and verifica­
tions of licenses or permits in other states,~ and--­
asks-fer-¥er±£ieatien-ef-edHeetien-and-werk-e~perienee 

by-tfie-oppr~priate-inst±tHte*sr-and-£erme!-emp±eyer~st~ 
(b) The board may, in its discretion, require state­

ments of qood moral character and references from 
all of the applicant's places of employment. 

(2) The board further requires that all ap£lications 
for a license shall be submitted to the board office 
with copies of the followin2 documents: 
~~of board approved 24-month x ray cours~ 

certificate; 
(b) copy of current A.R.R.T. wallet"_s:ard; 
(c) three names and addresses of persons who can 
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attest to the applicant's good moral character; 
~$15.~Q original certificate fee; and 
(e) renewal license fee of $20.00 for odd nurnberE!d 

years or $10. 00 for even numbered years. (based or~ 
biennial renewals) 

(3) The board further requires that all applicati.on~ 
for a permit shall be submitted to the board officE' 
with copies of the following documents: 

(a) copy of 24 hours x-ray course certificate; 
(b) three names and addresses of pe_rsons who can 

attest to the applicant's good moral characte:u_ 
J.£L___lette_E___f!om the employing physici.an or administrator 

stating that the ~plicant is employed; and has at 
least 6 months practical experience in the x-ray 
profession; 

(d) examination fee of $10.00; and 
(e) origi~ermit fee of $10.00. 
fet (4) All applications and related data will be 

kept rn-permanent files and maintained by the board 
office. 
f3t~) At any time within one year after date of 
notic~f action by the board, a written request may 
be made for reconsideration of an application.-wh~eh­
ftft5-been-re;ee~ea. After one year has expired from 
the date the application is received by the board, 
a new application must be me.Eie- submitted." 
3. The amendment is proposed to set out specific procedures 

and documents required when filing an application. The authority 
of the board to make the proposed amendment is based on section 
37-14-202 ,HCA and implements sections 37-14-302 and 306, ~!CA. 

4. The proposed amendment of ARM 40.54.404 will read as 
follows: (new matter underlined, deleted matter interlined) 

"40.54.404 CERTIFICATE OF LICENSURE (l) A certificate 
of licensure will be issued by the board after approval 
of the application and successful completion of the 
A.R.R.T. examination, where required, and will bear 
a licensure number for that applicant. 

(a) Applicants approved for licensure as radiologic 
technologists will receive one permanant certificate 
along with a biennial renewable license, authorizing 
the practice of radiologic technology. 
5. The board is proposing the amendment to name a specific 

examination and to make the licensees aware that renewals are 
biennial. The i:lUthori ty of the board to make the propos<3d amend­
ment is based on section 37-14-202, MCA and implemonts sections 
37-14-304, and 305, MCA. 

6. The proposed amendment of ARM 40.54.405 will read as 
follows: (new matter underlined, deleted matter interlined) 

"40.54 __ --~~-fERNIT ~~AMINATIONS (1) A-non-r<'!fnndab±e--
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fee-o£-$~9.99-w~~~-be-~s~e~sea-fer-the-e~em~n~tien, 

'l'he p~rmjj:_ exarninati<_:~E __ ,'':'}ll__cov~r ba~~_<o~adia_t:.ion, 
da~~-E_(lCli1)_£r£S:_'29u!:~~,_a,]1atc:>rnL and fl.!:!Y§.iO_l()'n'L_. ra~t ion 
£E.9_t;;cc t ion-'~~.£._~ al_t:_h and ~~-~!_y___t::_c>___! hcJ:lil._tj.s;_~!=_,_ 

(2) ~he-e~eminee-m~y-re~~ew-fiisfher-e~aminatien­
p~~ere-in-the-off~ee-e£-the-beerd-within-99-deys-after 
!"'eti!'~eat~ey,-e£-tfie-resti±t~• The E_ermit examination 
!!i~e aC!minist~~~~-th.:e __ )::>oeiriC offi~ at-l~st __ _ 
twice a year. A_f>£_l_i_c:an~_lQJ:: __ exarnination wi_l_l__be 
notified at least 30 d_<lYs in advance of the scheduled 
ex-:ilffii nation. ·~~~ ~ -~-~-----------,~~---~~ 

(a) - Appl icant_o;_for examin_a._!:lon may __ re~~tctk~ 
th~-~}{aminati<::>_~_i!1 the board office ~~f_!_l).~ 
~grking week"'---~his __ ~~_guest must ~ill.. wri__t::_iE_g_ __ an<'! 
must be received in the board office at least five 
~:r::lor to· the ;:·equ"'st"='cr-examination date. 

(b) Board members may adm~nister the examination 
to examination applicants. Applicants shall make 
£h.£.....!:equest __ 9_~_Eec!_lL_..!:(J _ _1:he board member. If the 
board member ag_rees to _proctor the examinati(lfl..L__!_l:!.£ 
applicant sh?ll notify the board office in writing 
~the bo~rd member who shall be proctoring_~ex~mina­
tion..L....!_I:!_"' __ examina_tjon date .L.....!:_~me _i!_!)d place. All re~~-sts 
shall be received _in th~~~office at~ast ~~ 
£Eior to the scheduled examination date. 
(~camination results will be mailed out to each 

examination applican~~~-board office at least -
5 days after taking the examination. 

(4) Applicants may review their examination £apers 
with board members _a.t a regularly scheduled board 
meeting only. 

(5) Applicants fail~the examination may re-take 
the examination fiv:e day_§__after the date of failure. 

(6) A non-refundable fee of $10.00 will be assessed 
for the examinatioy. After failing the examination 
three times, the applicant will be required to resubmit 
an additional $10.00 examination fee and must corn£lY 
with rule ARI4 40.54.406. 
i3r (7) Passing score for the permit examination 

are listed as follows: 
(a) General knowledge portion 56 out of 75 correct 

answers 
(b) Chest, extremities, spine, 20 out of 25 correct 

skull answers 
(c) Other, including 24 out of 30 correct 

fluoroscopy answers 
i4r--~ke-e~em~nat±on-w~ii-eo~er-bee~e-ree±at~on, 

aerk-reom-proeed~re,-~natemy-end-pkyeioiogy,-radiet±on 
proteet±o!"';-ane-heeith-nnd-~efety-to-the-pet±ent• 
-*5r--Arp~~ea!"'ts-for-examinet±on-w±ii-be-not±£±ed-
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at-taeet-38-daye-~n-advaee-~£-o-oehedaled-exaM~not~enT" 

7. The board is proposing the amendment to state specific 
procedures for administering and grading of the examination. 
The board also has rearranged the current subsections of the 
rule for clarity. The authority of the board to make the pro­
posed an1endment is based on section 37-14-202, MCA and implements 
sections 37-14-305, and 37-14-306, MCA. 

8. The proposed new rule concerning temporary permits will 
read as follows: 

"I. TEMPORARY PERMITS (1) Any person applying for 
a temporary permit must file with the board office 
an application, which shall include: 

(a) a letter from the administrator stating the 
regional hardship or emergency condition which exists 
in the area; 

(b) a letter from the applicant stating the total 
number of x-rays which the department has taken in 
the past month and the total number of x-rays which 
the applicant assisted on; 

(c) a letter from the applicant stating why he or 
she at this time is not able to take the examination 
and be issued a permit; and 

(d) a non-refundable temporary permit fee of $10.00. 
(2) The entire board shall review the application 

and information submitted before voting on the issuance 
of the temporary permit. 

(3) If the board should deny the issuance of the 
temporary permit, the board shall write to the 
administrator stating the reasons why the request 
was rejected. '' 
9. The board is proposing adoption of the new rule to set 

down procedures for applying for a temporary permit. The 
authority of the board to make the proposGd adoption is basGd 
on section 37-14-202, MCA and implements section 37-14-306, 
MCA. 

10. Interested parties may submit their data, views or 
arguments concerning the proposed amendments and adoption in 
writing to the Board of Radiologic Technologists, Lalonde Build­
ing, Helena, Montana 59620 no later than January 8, 1981. 

11. If a person who is directly affected by the proposed 
am0ndments and adoption wishes to express his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit this reques1c along 
with any written comments he has to the Board of Radiologic 
Technologists, Lalonde Building, Helena, Montana 59620 no later 
than January 8, 1981. 

12. If the board rcoeives requests for a public hearing 
on the proposed amendments and adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Adm1nistrativc; Code Committee 
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of the legislature; from a governmental subdivision; or from 
an association having not less than 25 members who will be 
dirBctly Jffectcd, a hearing will be held Jt a later date. 
Notice of the bearing will be published in the Montana Adminis­
trative Register. 

7. The authority and implements sections ilre listed after 
each proposed change. 

BOARD OF RADIOLOGIC TECHNOLOGIS'rS 
REYNOLD J. BENEDETTI, R.T., 
CHAlRMAN 

BY: ~~~~~~~~~~~--ED E ;<· 
DEPARTHENT OF PROF SIONAL 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State, December 2, 1980. 

l-IAR ''otice Ho. 40-54-8 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule setting forth the 
schedule applicable to the 
Montana Administrative 
Register 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF A RULE - FILING, COMPILING, 
PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA 
ADMINISTRATIVE REGISTER 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 12, 1981, the Secretary of State proposes 
to adopt a rule setting forth the scheduled filing dates, filing 
time deadlines, compiling dates, printer pickup dates and publi­
cation dates pertaining to the Montana Administrative Register. 

2. The proposed rule provides as follows: 
RULE I - FILING, COMPILING, PRINTER PICKUP AND PUBLICATION 

SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER. (1) The 
Montana Administrative Register is a twice monthly publication. 
The scheduled filing dates, time deadlines, compiling dates, 
printer pickup dates and publication dates for material to be 
published in the Montana Administrative Register are listed below: 

1981 Schedule 
Compiling Printer Pickup 

January 5 January 6 January 7 January 15 
January 19 January 20 January 21 January 29 
February 2 February 3 February 4 February 13 
February 13 February 17 February 18 February 26 
March 2 March 3 March 4 March 12 
March 16 March 17 March 18 March 26 
April 6 April 7 April 8 April 16 
April 20 April 21 April 22 April 30 
May 4 May 5 May 6 May 14 
May 18 May 19 May 20 May 28 
June l June 2 June 3 June l! 
June 15 June 16 June 17 June 25 
July 6 July 7 July 8 July 16 
July 20 July 21 July 22 July 30 
AUgust 3 August 4 August 5 August 13 
August 17 August 18 August 19 August 27 
September 4 September 8 September 9 September 17 
September 21 September 22 September 23 September 30 
October 5 October 6 October 7 October 15 
October 19 October 20 October 21 October 29 
November 2 November 3 November 4 Noverr~er 12 
November 16 November 17 November 18 Nove~~er 26 
December 7 December 8 December 9 December 17 
December 21 December 22 December 23 December 31 

(2) A notice of proposed action or a notice of adoption 
that contains an adoption by reference must be submitted by noon 
of the scheduled filing date. All other material to be published 
must be submitted by 5:00 p.m. of the scheduled filing date. All 
material submitted after the listed deadlines will not be pub­
lished until the next scheduled publication. 
23-12/ll/80 11AR Notice No. 44-2-16 
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3. The rule is proposed to notify rulemaking agencies of 
the schedule for submission of material to be published in the 
Montana Administrative Register. The filing day and the dead­
line time for submission of notices that incorporate by refer­
ence has been moved ahead to afford my office more time for 
review and for compiling the register. This also gives an 
agency a grace period before the printer pickup date to correct 
and return material to be published and become effective as 
planned. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to 
Mr. Leonard C. Larson, Chief Deputy, Secretary of State's 
Office, Room 202, Capitol Building, Helena, Montana, 59620, 
no later than January 8, 1981. 

5. The authority of this office to make the proposed 
rule is based on section 2-4-312, MCA, and the rule implements 
section 2-4-312, MCA. 

Dated this first day of December, 1980. 

MAR Notice No. 44-2-16 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule setting forth the 
schedule applicable to the 
Administrative Rules of 
Montana 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION 
OF A RULE - SCHEDULED SUBMIS­
SION DATES FOR REPLACEMENT 
PAGES TO UPDATE THE ADMINIS­
TRATIVE RULES OF MONTP~A 

NO PUBLIC HEARING CONTEMPLATED 

l. On January 12, 1981, the Secretary of State proposes 
to adopt a rule setting forth the scheduled submission dates of 
replacement pages to update the Administrative Rules of Montana. 

2. The proposed rule provides as follows: 
RULE I SCHEDULED SUBMISSION DATES FOR REPLACEMENT PAGES TO 

UPDATE THE ADMINISTRATIVE RULES OF MONTANA (1) The replacement 
page schedule for updating the ARM is as follows: 

5:00 p.m. March 31 
5:00 p.m. June 30 
5:00 p.m. September 30 
5:00 p.m. December 31 
(2) Rulemaking agencies must submit replacement pages on 

the scheduled date on all rule changes that have appeared in the 
rule section of the Montana Administrative Register during the 
preceding three months. Updated chapter table of contents pages, 
subchapter table of contents pages, cross reference pages and 
topical index pages must also be submitted by the scheduled date. 

3. The rule is proposed to notify rulemaking agencies of 
the schedule for submission of replacement pages for the calen­
dar years 1981 through 1983. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Mr. Leonard 
c. Larson, Chi<H Deputy, Secretary of State's Office, Room 202, 
Capitol Building, Helena, Montana 59620, no later than 
January 8, 1981. 

5. The authority of this office to make the proposE~d rule 
is based on section 2-4-311, MCA, and .implements section 2-4-311, 
MCA. 

Dated this first day of December, 1980. 

Secretary of State 

23-12/ll/80 MAR Not1ce No. 44-2-17 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 1.2.423 setting forth 
filing fees for publishing in 
the Montana Administrative 
Register 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 1.2.423 AGENCY FILING 
FEES 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 12, 1981, the Secretary of State proposes 
to amend rule 1.2.423 AGENCY FILING FEES. 

2. The rule as proposed to be amended provides as follows: 

l.2.4;p AGENCY FILING FEES (1) Beginning July 1, B'f9 
1981 all agencies will be required to pay a $l~ee 2.00 per page 
filing fee for all pages submitted which are applicable to the 
notice and rule section of the Montana Administrative Register. 
The secretary of state will bill annually for all fees incurred 
by the agency for the fiscal year. 

3. The agency filing fee is set in consultation with the 
Administrative Code Committee and is set to cover a portion of 
the publication and mailing costs of the ARM or the register. 
The actual cost to print and mail one page in the register to 
all of our subscribers is $10.48. The charge of $2.00 covers 
approximately 20% of the actual cost. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments in writing to 
Mr. Leonard C. Larson, Room 202, Capitol Building, Helena, 
Montana, 59620, no later than January B, 1981. 

5. The authority of the department to make the proposed 
amendment is based on section 2-4-313(6}, MCA, and the rule 
implements section 2-4-313(6), MCA. 

Dated this first day of December, 1980 . 

MAR Notice No. 44-2-18 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 1.2.403 regarding 
biennial review of rules by 
agencies 

TO: All Interested Persons: 

NOTICE OF PROPOSED REPEAL OF 
RULE 1.2.403 BIENNIAL REVIEW 
OF RULES BY AGENCY 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 12, 1981, the Secretary of State proposes 
to repeal rule 1.2.403 BIENNIAL REVIEW OF RULES BY l\GEJ1CY_. 

2. The rule proposed to be repealed is on page 1-28 of 
the Administrative Rules of Montana. 

3. The agency proposes to repeal this rule becaus·~ of 
lack of authority for the rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Mr. 
Leonard c. Larson, Chief Deputy, Office of Secretary of State, 
Room 202, Capitol Building, Helena, Montana, 59620, no later 
than January 8, 1981. 

Dated this first day of December, 1980. 

23-12/11/80 
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FRANK MURRAY 
Secretary of State 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule 16.10.1002 
relating to railway stations 
and cars 

TO: All Interested Persons 

NOTICE OF THE REPEAL 
OF ARM 16.10.1002 
(Railway Stations 

and Cars) 

l. On October 16, 1980, the Department of Health 
and Environmental Sciences published notice of a proposed 
repeal of rule 16.10.1002 concerning railway stations and 
cars at page 2704 of the 1980 Montana Administrative 
Register, issue no. 19. 

2. The Department has repealed the rule as proposed. 
3. No comments or testimony were received. 

A. C. KNIGHT, M.D., Dlrector 

Certified to the Secretary of state December 2, 1980 

Hontana Admin~strat~ve Re<Jister 23-12/11/RfJ 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.42.101 regulating 
occupational noise 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 16.42.101 

(Occupational Noise) 

1. On October 16 and 30, 1980, the Board published 
notices of the proposed amendment to rule 16.42.101, 
regulating occupational noise at pages 2706-2708, of 
issue number 19, and page 2848, of issue number 20, of 
the Montana Administrative Register. 

2. The Board has adopted the rule as proposed with 
the following changes. 

16.42.101 OCCUPATIONAL NOISE 
(1) and (2) Same as proposed rule. 
(3) For purposes of determining compliance with this 

rule, noise levels shall be determined by a sound l•=vel 
meter Ba£~sfae£eFy-te-tfie-ae~aftmeH£ which operates on the 
decibals A-weighting network (dbA) with slow meter :response. 
The department hereb¥ adopts and incorporates herein Q1 
re!erence the speclflcatlons for sound level meters-adopted 
Qy the Ameilian National Standai'dSinStrt:Ufe, ANSI :31.4-
1971 (Rl976). Thls sets forth nationally recogniZec_i __ 
standards for sound ~ ~- 12 £QEY of these ~3peci­
flcatlons ~ be obtalned Qy wnting to ANSI at 1430 
Broadway, New YOrk, New York 10018. -rnquiries as fo 
whether a partlcular meter lS satlsfactory may be answered 
by contacting the Occupational Health Bureau, Environ­
mental Sciences Division, Cogswell Building, Capitol 
Complex, Helena, Montana 59620 telephone 449-3671. 

(4) through (6) Same as proposed rule. 

3. No public comments or testimony were received. 
Representatives of the Department's Occupational Health 
Bureau did suggest that a standard for sound level meters 
to determine compliance with the rule be specified in the 
rule in subsection (3) to clarify what sound level meters 
would be satisfactory. The Board accepted the Depar·tment•s 
recommendations and specified the ANSI standard as shown 

23-12/ll/80 Montana Administrative Reg1ster 



above, copies of which were to be filed with the secretary 
of State of Administrative Code Committee. 

rman 

l!~ ,/ ... ./Y:. /, 
RITA ANN SHEEHY 

Certified to Secretary of State December 2, 1980 

Montana Admlnistrative Register 23-12/11/RO 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 16.42.102 regarding 
occupational air contaminants 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
of ARM 16.42.102 
(Occupational Air 

Contaminants) 

l. On October 16 and 30, 1980, the Board published 
notices of the proposed amendment of rule 16.42.102, con­
cerning occupational air contaminants, at pages 2709-2728, 
of issue number 19, and page 2848, of issue number 20, of 
the Montana Administrative Register. 

2. The board after a public hearing held on November 21, 
1980, amended the rule as proposed with the following minor 
changes: 

16.42.102 OCCUPATIONAL AIR CONTAMINANTS 
(l) through (2)(e) same as proposed. 
(f) "Time weighted average value" means that for an 

air contaminant for which such threshold limit value has 
been established in an 8-hour work shift a worker may be 
exposed to a-siH~ie-~~ie£-eeHeeHt~atiefi concentrations 
whic~~- exceed this value so long as the average 
8-hour cumulat:lVeeXposure as computed by the formula in 
subsection (4) does not exceed this value. 

(3) When any worker employed at any work place is or 
would be exposed to an air contaminant exceeding the threshold 
limit values of this rule, the employer shall determine and 
implement feasible administrative or engineering controls 
first to reduce the air contaminant levels. If such controls 
fail to reduce the worker's exposure to air contaminant 
levels within the threshold limit values of this rule, 
personal protective equipment shall be provided by the 
employer for the worker and used to reduce the worker's 
exposure to air contaminants within the levels permitted by 
this rule. All personal protective equipment used for 
purposes of this rule must be approved for each particular 
use by a competent industrial hygienist or other technically 
qualified person. Whenever respirators are used as personal 
protective equipment, they must be satisfactory to t.he 
department. The department hereby adopt~ and incorp~ 
J:,y reference the ANSI practices for resp1ratorl prot~ 
288.2-1980. These ANSI standards are nat1onal y recogn1zed 
standards. ~copy of these standardS~ be obtained J:,y 
writing to~ at 1430 Broadway, New York, New York. 
10018. Questions as to whether respirators are satis-
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factory may be answered by contacting the Department's 
Occupational Health Bureau, Cogswell Building, Capitol 
Complex, Helena, Montana, 59620, phone 449-3671. 

(4) - (4)(a) Same as proposed rule. 
(b) An employer shall use the following formula to 

compute a worker's cumulative or time weighted average 
exposure to a mixture or combination of air contaminants 
during an 8-hour work shift: 

( i) Em ~ C1 L:Ll + C2 L:L2 + • . . . C L:L . "Em" is the 
equivalent exposure for '!:he mixture; lJ.c,nis the concentra­
tion of a particular air contaminant; and "L" is the 
threshold limit value for that contaminant from Tables I, 
II, or III of this rule. An employer shall not allow the 
value of Em to exceed unity (1). 

(ii) The following example illustrates the formula 
prescribed in subsection (i). Assume that a worker was 
exposed to actual concentrations of 500 ppm of Acetone as 
listed in Table I, 45 ppm of 2-Butanone as listed in Table 
I, and 40 ppm of Toluene as listed in Table II, during an 
8-hour period. The 8-hour time weighted average exposure 
limits for these air contaminants are 1000 ppm, 200 ppm, and 
200 ppm, respectively. Putting this data into the formula, 
Em ~ 500/1000 + 45/200 + 40/200, or 0.925. Since Em is less 
than unity (1), the exposure of the worker to the combination 
or mixture of air contaminants is acceptable. 

(5) No person may cause or permit the exposure of any 
worker employed at any work place 5y-~Rhaia£ieR~-~R~ee£~eR~ 
ekiR-aseef~£~eR-ef-eeR£ae£ to air contaminant levels in ex­
cess of the threshold limit values listed in this rule. 
Compliance with this rule shall be determined by calculating 
the worker's exposure to air contaminants as individual 
substances or as the exposure to a mixture of substances 
according to the formulas stated in subsection (4). 

(a) The threshold limit values in Table I of this rule 
are to be interpreted as follows: 

(i) A worker's exposure to any air contaminant in 
Table I, the name of which is preceded by a "C", e.g., C 
Baran trifluoride, shall at no time exceed the threshold 
limit value listed which is expressed as a ceiling value for 
that air contaminant. 

(ii) A worker's exposure to any material in Table I, 
the name of which is not preceded by a "C", shall not exceed 
the threshold limit value which is expressed as an 8-hour 
time weighted average. 

(b) The threshold limit values in Table II of this 
rule are to be interpreted as follows: 
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(i) A worker's exposure to any air contaminant listed 
in Table II, in any 8-hour work shift of a 40-hour work 
week, shall not exceed the 8-hour time weighted average 
limit given for that air contaminant in Table II. 

(ii) A worker's exposure to an air contaminant listed 
in Table II shall not exceed at any time during an 8-hour 
shift the acceptable ceiling concentration limit given for 
an air contaminant in Table II, except for a time period, 
and up to a concentration not exceeding the maximum duration 
and concentration allowed in the column under "acceptable 
maximum peak above the acceptable ceiling concentration for 
an 8-hour shift." 

(iii) To exemplify subsection (i) and (ii), during an 
8-hour shift, a worker may be exposed to a concentration of 
Benzene above 25 ppm, but never above 50 ppm, only for a 
maximum period of 10 minutes. Such exposure must be compensated 
by exposures to concentrations less than 10 ppm so that the 
cumulative exposure for the entire 8-hour· work shift does 
not exceed a time weighted average of 10 ppm. 

(c) The threshold limit values in Table III of this 
rule are to be interpreted as follows: 

(i) A worker's exposure to any air contaminant listed 
in Table III, in any 8-hour work shift of a 40-hour work 
week, shall not exceed the 8-hour time weighted average 
limit given for that air contaminant in Table III. 

(ii) For respirable quartz of crystalline silica, the 
percent~ge of crystalline silica in the formula for mppcf 
or ~ is the amount determined from airborne samples, 
except J.n those instances in which other methods have been 
shown to the department's satisfaction to be applicable. 

(iii) For respirable quartz of crystalline silica, 
both concentratio~ and percent quartz for· the appllcation of 
the limit of mg/m are to be determined from the fraction 
passing a size-selector with the following characteristics 
in Table A. 

Aerodynamics diameter 
(unit density sphere) 

2 
2.5 
3.5 
5.0 

10 

TABLE A 
Percent passing 

selector 
90 
75 
so 
25 

0 
(iv) For non-asbestos forms of talc for silicates, the 

mppcf threshold limit value is to be used where less than 1% 
quartz exists but if greater than 1% quartz exists, the 
quartz threshold limit value in Table III is to be used. 
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(v) For all types of asbestos, the fibers per cubic 
centimeter level in Table III is to be determined by using 
the membrane filter method at 400 to 450 x (magnification) 
(4 millimeter objective) with phase contrast illumination. 

(vi) An mppcf measurement may be converted inlo million 
particles per cubic meter and particles per C.C. by multiplying 
it by a factor of 35.3. 

(d) The threshold limit values for air contaminants 
are listed in the following tables: 

TABLE I 
Air Contaminant ppm 

Abate to Diborane Same as proposed rule 
1,2-dibromoethane, see Ethylene 

dibromade, Table f±f II 
Dibutyl phosphate to Zirconium compounds Same as proposed 
rule 

TABLE II 
Same as proposed rule. 

TABLE III - MINERAL DUSTS 
Same as proposed rule exce~t fifth line.from b?ttom of tabl3, 
as follows: F1bers per· cub1c cent1meters ( :ljcm ) 

3. No comments or testimony were received. The Board 
at the request of the Department of Health and Environmental 
Sciences Occupational Health Bureau amended subsection (3) 
to specify in the rule what practices for respiratory pro­
tection the Department deemed to be satisfactory by incorpor·­
ating by reference the ANSI standard Z88.2-l980 as shown 
above. Copies of the incorporated material were given to 
the Secretary of State and Administrative Code Committee 
when the notice amending this rule was filed. 

r ; 
I A_,/,_,.r_, 

HN F. 

l 
McGREGOR, C 1rman 

·; "/ // / / ' /!'} ,'' .,/1/ 'j. / V' 

·RifA -~N SHEEHY~ . 

Certified to the Secretary of state December 2, 1980 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 16.42.103 and 
16.42.104, regulating laser 
energy restrictions and 
threshold limit charts 

TO: All Interested Persons 

NOTICE OF REPEAL 
OF RULES 

16.42.103 and 16.42.104 
(Laser Energy Restrictions, 

Threshold Limit Charts) 

1. On October 16, 1980, the Board of Health and 
Environmental Sciences published notice of the propoBed 
repeal of rules 16.42.103 and 16.42.104, regulating laser 
energy restrictions and threshold limit charts at pa9e 2705 
of the 1980 Montana Administrative Register, issue number 
19. 

2. The Board after public hearing held on Nover~er 21, 
1980, has repealed the rules as proposed. 

3. No public comments or testimony were received. 

Certified to the Secretary of state December 2, 1980 
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BEFOKI:: THE DEPARTMEUT OF INSTITUTiONS 
OF THE STAT!:: OF t10N1'ANA 

Tn Lh~ matter of: 
The adoption of rul0.s and 
Certification of Alcohol and 
Drug Abuse Personnel 

NOTICE OF ADOP1'10N 
OF KULES 

1'0: All Interested Persons 

l. On June 1 I, 1980, the Department: of Institutions 
gave notice (No. 20-]-4) that it intended to adopt rules tor 
the certification of Alcohol and Drug Abuse personnel. On 
June 26, 1980, th~ notice was published in the Montana 
Administrative Register (Issue No. 12, pages 1667 through 
1676.) 

2. Pt1blic hearings were conducted by the Department 
on July 21, 1980, in Billings and Glendive, Montana. On 
July 22, 1980, in Havre and Kalispell, Montana. On July 23, 
1980, at the Galen State Hospital. 

3. Written comments were received by the DPpartment 
through August l, 1980. Three written comments were received 
in addition to testimony received by the hearings off1cer. 
Tl1erefore, based on the public comments and testimony and 
the rec.:ommendations of the hearings officer, thE' Department 
adopts these rules with the following changE's 

20.3.401: (Rule l) is adopted as proposed. 
20.3.402: (Rule 2) is adopted as proposed. 
20.3.403: Due to public input on this particular 

rule, (Rule 3) is adopted with Lhe following changes: !.!§­
f'tltfteS; 12 points are awardl'U for every documentable year of 
lull time equivalent (FT£) work experience completed as 
counselor, ~ducator, supervisor, or administrator working in 
an BJ3]3>'6Vetl Alcohol or Drug program. 'l"hc maximum of bS 
points can be earned from such documented work experience. 1 
point will be given for each FTE of work in the state approved 
program. up to 10 points will be earned for such volunteer 
service plus service on a board. No more than 6S points can 
be counted toward the basic certificate from all types of 
work experience combined." 

In table 2, work experience summary the point formula 
for employment in professional position will be changed from 
5 to 12. The sentence, "For registry date only need Lo be 
repeated for certification must be documented" wi.ll be 
deleted. 

20.3.404: (Rule 4) Due to testimony, instead of 1 
point, 1.\:; points will be given for each documented academ1c. 
quarter hour earned. 

20.3.405: (Rule 5) Will be amended bv deleting the 
last sentence in paragraph 1. In paragraph 7, second 
sentence will read: "All workshop training completed after 
implementation of certification must be approved by 
ADAD training and certification section to gain certifi-
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cation points". The third paragraph is amended by dropping 
the terms "one or more days". The fourth paragraph will be 
amended by deleting the prior requirements of 40 points and 
replacing it with 65 points. 

20.3.406: (Rule 6) Will be adopted with the deletion 
of the sentence "they must wait at least 2 years at wh~ch 
c.ime one final attempt may be made." 

L0.3.407: (Rule 7) The last sentence which was in 
parenthesis will be deleted. 

L0.J.408: (Rule 8) Will be adopted except that in the 
work experience, the 5 points for FTE year will be deleted 
and in the structure workshop traini~g the Department drawn 
from the preferied list in the topic area will be deleted. 

20.3.40~: (Rule 9) ls adopted as proposed except the 
reference to Table 7 will become Table 8. 

20.3.410: (Rule 10) In (l) the first sentence will be 
deleted and read, "upon written request the registration 
form will be sent to the applicant. Address request to 
AuAD, Department of Institutions, 1~39 11th Avenue, Helena, 
Montana 59601." 

In (3) category A the term "Top candidate'' will be 
deleted; in category B the term "realistic candidate" will 
be deleted; in category C the third sentence will include 
the term "these applicants are doubtful candidates and must 
earn more points before setting examines or submitting work 
samples". 

Kule 11: 
20.3.411: 

adopted with the 
be deleted. 

The written examination is deleted. 
(Rule 12) Which now becomes Rule ll is 
only change being the last paragraph will 

20.3. 412: (Rule 13) Which becomes (Rule 12), is 
adopted as follows: The last sentence of the 5th paragraph 
is deleted. The sixth paragraph is deleted and the 7th 
paragraph is deleted. 

20.3.413: (Rule 14) Which now becomes (Rule 13) ~s 
adopted the second sentence reading: "points can come trom 
FTE work experience with up to l) points workshop or academic 
courses taken within each 3 year period". 

L0.3.414: (Rule 15) Which now becomes (Rule 14) 
is adopted with the only change in the first sentence "il'l 
£l:!J'ee~ways" being deleted. 

20.3.415: (Rule 16) Which now becomes (Rule 15) 
is adopted as proposed. 

4. The authority for the agency to adopt these rules 
is Section 53-24-105 MCA and the implementing Section 53-24-
204 MCA. 

LAWRENCE M. ZANTO, Director 
Department of Inst~tutions 

' ~ ~ 
. ' (' \1 \ ( 

By: '- .,;,.;::.~ -._.1-=L.:..i_~ 

CERTIFIED TO THE SECRETARY OF STATE December 2, 1~80. 

23-12/ll/80 t1ontana Administrative Re<Jister 



-3017-

BEFORE THE DEPARTMENT OF LIVESTOCK 
OF THE STATE OF NONTANA 

In the matter of the amendment 
of rule 32.3 401 requiring a 
reduced dose of Brucella 
abortus vaccine in cattle 

NOTICE OF THE AHE:NDMEUT OF 
RULE 32.3. 401. 

TO: All Interested Persons. 

l. On October 16, 1980, the Department of Livestock 
published notice of a proposed amendment to rule 32.3.401, 
concerning the required dose of Brucella abortus Strain 19 
vaccine in cattle at page 2729 of the 1980 Montana Adm]nistrative 
Register, issue number 19. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 
4. The authoritY for the rule is based on section 81-

2-102 MCA and the same" section is being implemented. 

&~4Lt~~~ 
Chairman, Board of Livestock 

Certified to the Secretary of State Jecember 2, 1980. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46.12.1201 (46-2.10(18)­
S1145lA), Rule 46.12.1202 (46-2.10 
(18)-Sll451B), Rule 46.12.1204 
(46-2.10(18)-Sll451D), Rule 46.12. 
1205 (46-2.10(18)-Sll451E), and 
Rule 46.12.1206 (46-2.10(18)­
S11451F) pertaining to the reim­
bursement for skilled nursing and 
intermediate care services, reim­
bursement method and procedures. 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 46.12.1201, 
RULE 46. 12. 1202, RULE 
46.12.1204, RULE 
46.12.1205 AND RULE 
46.12.1206 FOR REIM­
BURSEMENT FOR SKILLED 
AND INTERMEDIATE CARE 
SERVICES, REIMBURSEMENT 
METHOD AND PROCEDURE 

1. On October 16, 1980, Lhe Department of social and 
Rehabilitation Services published notice of a proposed amend­
ment to Rules 46. 12.1201, 46.12. 1202, 46.12.1204, 46.12.1205, 
and 46.12.1206 pertaining to reimbursement for skilled and 
inteJ.mediate care services, reimbursement method and procedure 
at page 2738 of the 1980 Montana Administrative Register, 
issue number 19. 

2. The agency has amended the rules Wl th the follow1ng 
changes: 

46.12.1201 €b961'i9Y-, ElF PRfE!R RYbl'i6 6Hi€E APR,!b ±, ±9:;18 
ANB "'RAN6f-,f9N TRANSITION FROM RULES IN EFFECT SINCE 

APRIL 1, 1979 f±~ -,he F~±es ~R e££ee• ~e•weeR A~fi± ±7 ±9:;18 
iHHl. 1'4€1feh 3±7 ±9:;19T ~f'BV.,ee £ef ee•ef'HI.,HiRfj ~fBB~ee~o.,Ve f<li<eB 
h;;osee eR eBs•s !"FeseR•ee rR ees£ Fe~ef'EB eRe~R'! 1'4eFeh 3± 7 

±9:;18.,. -,fie eel"af"l<l!leR£ w~±i l"<"eeese eRa se££ie l<ke 1'4ef"efi 3±, 
±9:;18 7 eee£ f"el"e'"£" aRe ~'"ev~ee Eke "'l"~'"e~'"~a£e Fe.,l!lh~lf"ee- l!leR• 
£B<" Eke ~e,.~ea A!"fii ±7 ±9:;18 •hf'BMf!k 1'4af"ek 3±.,. ±9:;19.,. 

f~~ ~fie !"<"BS!"eel<~ve f'a.ee ael<ef'I!I.,Ree MRSef f"Mies iR 
e¥£ee£ heEweeR A!"f'ii ± 7 i9:;18 aRe 1'4af'ek 3-1,.,. ±9+9T "'lie kef'eay 
l!lee"£"ea Ee aiiew fef' .,R£±a£.,eRa<"y aa~MStl!leR• Rei< aftl<ie.,~a•ee 

wkel'l £ke AI"'""'= ±7 ±9:;18 f'Miea wef'e es•aai.,ekea.,. ~ke· ~f'eBf~ee­
Eive f'a•ea ee£a~l.,sllee £ef A!"<"i± ±.,. -1,9:;18 7 .,..,.,., ~e aejlil'i•ee 
9e£eaef' ±.,. ±9'78 aRa Jal'IMary i 7 ±9:;19 7 •a J:e£iee£ £ke ekaRfjes iR 
Eke EPf aRe 1'4Pf eMf'.,Rfj l<ke 1!181'1Eke feiiewiR'! A~f'.,l ±7 ±9:;18 7 Ekal< 
Wef'e l'ISE 8RE.,e.,~a-ea iR Eke '7T5 ~ef"8.,HE aa~ME!EI!IeR• ~oef'eeRtdfje 
aetef'MiRee .,R f'Mie 46-~ .. ±9f±8~-s±±459Bf~~fa~f"1fa8t e£ l<ke 
A~f'ii ±7 ±9'78 f'Miee.. ~ke aRRMa±.,iiee ae:iMeEMeRE ~ef'o!eREafje l<e 
~e e£.fee£.,Ve EleESBef' iT ±9'787 kae heeR aeEef'I!I.,Ree te e .. 9.,.~ 

!"ef'eeR•,. aRe tke aRRMal.,Hea aejMBtl!lel'IE l""feeRI<af!e £a ae e££ee­
Eive JaRM€1f'y iT ±9'79T kae seeR aetef'I!I.,Rea EB ae 9v3 ~ef'ee!'l ... 
'f'f!.ese ~efeeREaf!ee w.,±± he I!IM±I<.,~±.,ea ey £he avef"a~e a£ ~ef' 

a.,el!l aEijMsEea a~ef'a • .,R~ ees£e ae ee£ef'I!I.,ReEI iR f"~le 46-~vHl 
f±B~-S±-!,459Bf~tfa~fi~faa~ e.f £ke f!SVef'R.,Rf! fHies iR ef£eeE 
ee£weeR A!"<"il ±7 }9'78 aRe 1'4aJ:ek 3± 7 ±9:;19 wh.,eh 7 "" I<Mf'RT .,e 
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aadea ~a ~eF a~eM ~Fe~e~~y ees~s as ae~eFM~Hed ~H F~~e 4e-2~±9 
f±87-6±±45f1Bf27fa·H~7 e.f ~ll.e <JBYBFH~H'f Etl;tes if'. e.f.fee~ 
be~weeH A~Ei± ± 7 ±9+8 aHa HaEell. 3± 7 ±9+9 ~e y~e±a ~ll.e 
~Ees~ee~~Ye Eaf,e e.ffee~~Ye 9e~aaet' ±T :1;9+8 aHa JaH~at''f 1:.,­
±9+9~ 

f37 Be<J~HH~H'f A~"'~" h i9+9 "'~±es 46-2d9f±87-6±±45±A 
~ll.t'e~<Jll. 4e-~~±st±B7-6:<±45±f a¥e ll.e¥el>y ~Fe~tlt<Jaf,ea aHa ~M~±e­

ffieH~ea~ Rt~±ee 4&-2,:1;Bf±B7-6±±45BA ~R¥8~'fll. 4&-2~±Bt±B7-6±±458~ 
ae se~ feEt,!\ ~,_ ~ll.e adM~H<i:e~>'a~~Ye t'e<J~S~e>' a.f MeHI'.af'.a a~ 

~a<Jes 46-94~+H ~ll.Ee~<JR 96-94+~ aFe ll.e¥eay s~ee>!:fiea-<±y 
¥e~ea±ea ae ef A~F~± ± 7 -<9+9~ 

(1) The rules in effect between April l.c_ 1979 and 
December 31, 1980 provide for determining il prospective rate 
based on prior fiscal year's costs. Those rules further 
provide for dete.cmining rates unde-!: an alternative rate review 
process. 
~ facility which has entered into an agreement for 

cate ~·eview prior to December 31, 1980, will continue under 
that agreement for the period covered !.:Y_ the agreement. A 
facility which has not requested il rate review !.:Y_ December 31, 
1980, shall receive il 1·ate determined under the rules that ToliOw .--- --- --- -- --- --

ill These rules shall be ~ffect.ive January l.c_ 1981. 

46.12.1202 PURPOSE AND DEFINITIONS (1) Reasonable cost 
r·elated reimbursement for skilled nurs1.ng and intermediate 
care facility services is mandated by section 249 of Public 
Law 92-603, the 1972 amendment to t.he Social Security Act. 

(a) The purpose of the following rules is to meet the 
requirements of Title XIX including section 249 of Public Law 
92-603 and 42 CFR 447 et seq, while treating the eligible 
recipient, the provider of services, and the department. fairly 
and equitably. 

(b) The rates determined under t.he following rules 
exclude costs estimated t.o be in excess of those necessary in 
the efficient deli very of needed health services, but shall 
not. be set lower than the level which the department reason­
ably finds to be adequate to reimburse in full actual allow­
able costs of a provider operating economically and effi­
ciently and having no deficiencies~ which would result in 
decertification. ~ provider will be defined to be operat1ng 
efficiently if he is il prudent and cost conscious buyer. ~ 
prudent and cost conscious buyer not only refuses to P£Y ~ 
than the going price for il service or i tern, he also seeks to 
minimize ~ The department defines il prov1der to be 
operating economically if the actual allowable ~ for ~ 
rate year have increased from the applicable prior fiscal year 
at a rate which is no more than the rate of change 1n the 
trend factor (see ARM46:12.12o4(3}(d)) for the same periOd:"" 
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The department def:tnes _§_ provider to have no deficiencies if 
that provider holds _§_ current certification far 12_<l£ticipation 
in the medicaid progra_lll issued £y the Montana ~utment of 
health and environmental sciences. 
-------(c-)--The rules for determining rates and the rate setting 
methodology may be amended or revised from time to time, but 
such amendments or revisions will become effective only after 
members of the public have had adequate opportunity to review 
and comment according to procedu1·es established under Montana 
state law. 

(d) The department will pay providers the amounts deter­
mined under these rules on a monthly basis upon receipt of an 
appropriate billing representing the determined rates applied 
to eligible recipients. 

(2) As used in these rules governing nursing home care 
reimbursement the following definitions apply: 

fa-t llE;pfll 1119dFl9 ~fie a±± ~~eHtS of~Ej">,il"e :!"t'9111 ~fie 69R9>,i!ft9l" 
~l"~ee ~n~eM fel" a±± "'l"~aH eeHB>,~!IIeFs ~"'~i~efie~ HteR~kiy ~y ~he 
~>,~Fea>,~ ef ,!,a~eF e~a~~ .. ~~e .. .,. I:J-,.6.,. ~e~aF'i>llleR~ a.f ia~aF·, 

(a) "CPI" means the consumer price index for all urban 
consumers published monthly £y the bureau £f labor s1:atistics, 
U.S. department of labor. CPI-all means the all iten~ figure. 
CPI-food means the food at home i tern. CPI-other· means the CPI 
~ i terns figure exclUding the rood l tern anq the shel:ter i tern. 

(b) "Labor index" means the average hour·ly earnings, of 
production or nonsupervisory workers of nursing and personal 
care facilities published by the bu1·eau of labor statistics, 
U.s. department of labor. Such earnings amount shall be 
utilized as an index. 

(c) "Department" means the Montana department of social 
and rehabilitation services. 

(d) "Facility" means a long-term car·e facility which 
provides skilled nursing or intermediate care, or both to two 
or more persons and which is licensed as such by the Montana 
depa1·tment of health and environmental sciences. 

(e) "Patient day" means an individual presenL and re­
ceiving services in a nursing home facility for a whole 24-
hour period. Even though an individual may not be present. for 
a whole 24-houx· period on day of admission, such day will be 
considered a patient day. When department rules provide for 
the reservation of a bed for a patient who takes a temporary 
leave from a facility to be hospitalized or make a home visit, 
such whole 24-hour periods of absence will be considered 
patient days. 

f!"-t llHfM %611 !lleaRS f'!"SV~Sel" Fe:i:~HF9ellleR'i> !llaR>,~a±.,- fiea±~h 

~ns>,~FaRee !llaft>,~a,t %6 7 ~aF~ f.,- ,1,9&~.,. 
fEJ-t llHfM ,tell llleafts ~he a~:~Ei~~ IIIBHttai faF ett~el~Eiea ea..-e 

.fae~i~~~ee l:lREieF ~Re Hea±~h faB>,~FaRee .fa,.- ~he AEJe~ Ae~T ~~~±e 
KVfff~ 
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fll.-t ill "Routine nursing care set-v1ces" means skilled or 
lntermed1ate nursing cat·e as defined ln rules for nursing home 
care in ARM 46.12.555 and 46.12.556. 

f'i,-t .\..$ll "ICF/MR" means a facility cert.ifled · t:>y the 
Montana departJnent ()J. health anq environmental sciences t.o 
provide intermediate care for patients who are mentally re­
tarded~ ~eesf~~H~ ~s fe~ePai Fe~B~a~ieKs ~H~ef 4i EFR 442Y49B~ 

f:H i.!2l "Owner" means any per·son, agency, corpo1·at1on, 
pdt tnership or other entity which has an ownersh1p 1nteres t, 
including a leasehold or rental interest, in assets used to 
provide nurs1ng car·e services pursuant to an agreement with 
the department. 

fk7 ( i) "Provider" 
corporation, partnership or 
into an agreement with the 
nursing care services. 

means any person, agency, 
other entity which has entered 

department for the providing of 

t;t-t W. "Administrator" means the person, including an 
owner, salaried employee, or other provider, with day-to-day 
responsibility for the operation of the facility. In the case 
of a facility with a central management group, the adminis­
trator, for the purpose of these rules, may be some person 
(other than the titled administrator of the facility), with 
day-to-day responsibility for the nursing home portion of the 
facility. In such cases, this other person must also be a 
licensed nursing home administrator. 

fll\7 ill "Related parties" for purposes of interpretation 
hereunder, shall include the following: 

( i) An individual or entity shall be deemed a related 
party to his spouse, ancestors, descendants, brothers and 
sisters, or the spouses of any of the above, and also to any 
corporation, partnership, estate, trust, or other entity in 
which he or a related party has a substantial interest or in 
which there is common ownership. 

(ii) A substantial interest shall be deemed an interest 
directly or indirectly, in excess of ten percent (10%) of the 
control, voting power, equity, or other beneficial interest of 
the entity concerned. 

(iii) Interests owned by a corporation, partnership, 
estate, trust, or other entity shall be deemed as owned by the 
stockholders, partners, or beneficiaries. 

(iv) control exists when an individual or -entity has the 
power, directly or indirectly, whether legally enforceable or 
not, to significantly influence or direct the actions or 
policies of another individual or entity, whether or not such 
power is exercised. 

(v) Common ownership exists when an individual has 
substantial interests in two or more provide1:s or entities 
serving providers. 

f1'!.7 ill "Fiscal year" and "fiscal reporting per1od" both 
mean the facility's internal revenue tax year. 
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fe7 i_rrll "Property Costs" are 
facility or equipment depreciation, 
facility or equipment, and leases 01 
equipment. 

amounts allowable for 
interest. on loans for a 
rental of a facility or 

fJ!!I7 M "Ope1·a ting costs" are the di ffe1·ence between 
total allowable cost and property costs. 

f'!7 .i.£1 "Certificate of Need" is the authorization to 
proceed with the making of capital expenditures under Sect1on 
1122, Title XI of the Social Security Act, and sections 
50-5-101 through 50-5-307 MCA. 

ff'7 .i.2l "New facility" means an entirely newly-
constructed facility which has not provided nursJ.ng care 
services long enough to have a cost report with a complete 
audit as provided under ARM 46. 12. 1205 ( 6) covering a twelve­
month fiscal reporting period. 

fs7 ffi "New provider" means a provider who acquires 
ownership or control of a skilled nursing or intermediate care 
facility whether by purchase, lease, rental agreement, or in 
any other way, subsequent to the effective date of this rule. 

f~7 uaa~e e~ ~R~e!'ee~u ~e ~he aa~e ~e ae ~eea iR ae~eF­
ffi~RiR~ efiaR~es ~R ~he J!!IFSSJ!!Iee~ive Fa~e~ WkeR eeMJ!!I~~iR~ 
efiaH~ee ~R ~he BPf ~he aa~ee e£ iH•eFes~ aFe ~he ae~~HHiH~ 
aa~e e£ a ]!!II"BS]!!Iee~~ve Fa•e ]!!l@f'~ea aHa ~He eHaiH~ Qel~e B£ a 
]!!lf'6S]!!Iee~~Ve f'a~e ]!!l@f'~ea~ 'ffie aa~e e£ iH~81"eB~ f'e:~a~ea ... 
aaaiH~ a ~!'eHS £ae~Bf' ~e ees~ ]!!I@!' aay is ~fie Be~iHHiH~ aa~e B£ 
a J!!IFBSJ!!Iee~~ve Fa~e ]!!lef'iea~ 

f><7 Re£eFel'!ees ~e ±awe al'la f'BfJ>i±a~>.eRe !'e~eF Ee e>.~a­
EiBHS e><Ff'eHE ae B£ HaFeh ~9 7 ~9~9~ 

..Lr:J "Rate year" means the provider's fiscal xear for 
:--hich an interim rate is being issued. 

i§) Nominal charge ~ ii. charge l2Y ii. ~vernment 
!ac1lity to ii. private patient which amounts to less !han half 
£..£; the actual allowable costs ~ '.!ii.Y fo1· the rate ~£..:.. 

( t) "Estimated economic life" ~ the estimated 
remaining period during which the proper·ty is expect.~ to be 
economically usable l2Y one or more users, with normal repairs 
:3nd maintenance, for· the purpose for which it was intended 
when built. 
-~~ MThe law~ and regulations and federal policies cited 
i.n this sub-chapter shall ~ those laws and r~ulations 
which are in effect as of October 22:"1980. -- -
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46.12.1204 REIMBURSEMENT METHOD AND PROCEDURES f±~ Re­
~ffiHH~eaa~e 8ee£~ Re~ffiHHPBBB~e eee£ ~e ~Re BMSHM£ ~ll.e ae~aF£­
ftleM~ ~aye <fep FSH~~Ae HtlPB~H'f RBMe BBPV!oees ~PSV~aea £8 a 
lfleel~ea~a ~a~~.,M~~ Re~ffifiliFsaa~e ese~ £,,.,. ~fie a~~±ieas±e ~.,., .... a 
~e ele~eFM~Reel ay ftlli~£~~~'f~MEJ £fie ~f'BB~ee~ive Fa~e £~ftlee ftleeli­
eaiel ~B~~eft~ elaye aftel aealie~~A'f ~fie~ef~eftl £fie BMBliR~ a ~a~~eft~ 
~aF£~ei~a~ee .... £ll.e eee£ e£ eaFe~ 

f~~ P~ee~ee~ive Ra~ee~ P~ee~ee~~ve f'a~ee """ ~ll.e ""~"'" 
Elf\ f'eeepfi w~~R ~Re ae~flf'~ef\~.l.e £0,eea;!: ~f\~eFftleetO,apy ae ef 
Maf'BR 3±, ±9~9T BP ~Re f'a~ee ae£eFM~HBH ae £s~±ewe7 wkO,efieVef' 
af'e R~EJReF.. Pf'ee~ee~O,ve Fa~ee ska!± ae af\HSHf\ee6 fte ±a~e!' 
~Raft ~ke aeEJO,Hf\~f\EJ 6a~e ef ~ke ~epO,e6 feF wk~ek ~ll.e ~Fee~ee­
~O,ve f'a~e ie ~S Be e£fee~iVB7 HH±BSS a ~l'SBf>ee~;i,ve FBioe O,e 
6e~e!'fti~Heel ~RFSliEJR ~ll.e a~~eFf\a~ive Fa~e Fev~ew ~Fseees aeeeFel­
iHEJ loa Fli±e ARM 4~.,.±~.,.±~94.,. 

fa~ ~ke f'l'ee~ee~~ve !'aloe feF eaek fae~±O,~y O,e ~ke SliM e£ 
O,~e eel'!~ ~e" aay feee ARM 4~.,.;~,~.,.±~94fl!1te~~T a lof'""6 fae~Bf' 
tl'lee ARM 4~ ... ±~ .. !~94t~ttatt 7 aeljlie~ef\~e £eF ~l'epef'~'l' eeslo 
if\ef'eaees feee ARM 4~ ... ±~ ... ±~94t~tt~ttT- a pePi"Bf'MaRee iReeR~~ve 
fael;ep fsee ARM 4~.,.±~.,.±~94f~tf£ttT BHS Sf\ BBBlif'BRSy BSjlil'I~BI\~ 
faeloep tsee ARM 4~ .. ±~ .. ±~94f~ttett.,. ~ll.e pPeepeeloive f'a~et'l af'e 
elilojee~ ~e a ftlaKiftllill\ pFeSpfte~ive Fa~e fsee ARM 4~.,.,.~ .. ±~94 
t~ttEJtt af\a loe ~F~va~e pay ±,>M~~a~ieRe feeft ARM 4~.,.±~ .. ±~94 
fiHfktt.,. Pl'eepee~ive Fa~es Sf'e effeelo~ve fef' pef';i,eas seEJift­
H~HEJ Sf\ Bl' af~ef' AppO,;!, ±7 ±9~9 7 af\H w;i,±± Joe Hpelaloeel Joy ~Re 

loPeHel fae~ef' alo ~ll.e loeEJ~RRiREJ sf eaell. e~K-ftlef\loll. peFieel 
~ReFeafloef'T SF liR~i± f'eloaeO,REJ lif\Sef' ARM 4~.,.,J,~.,.±~94f~tfst 

ee~aB±~BHBB a ReW iR~~~B± H8~BT 
fs~ PFespee~~ve FS~es S!'e Baeea Sf\ eesl; f'ep8f'~S ~HS~ 

'""!'"""""'~ RliFBif'lEJ heMe eee~s fef' faei±~loioes paF~~.,O,~a~i"''f ~ .. 
~ll.e :!Jf'B'JP!lM ei.Hf';i,REJ a Joase ~ef'ieel.,. ~ke ;,,.;t,~ia~ ass" ~ef'ieel 
w!:±± !:Re±Hele ~Re MBB~ f'eeeR~ fieeB± yeaf' eee~ Fef'Bf'~ BHH!:REJ SH 
'"" Joefef'e Neveffl8ef' ~9, ;1:9~~ iel' eBell. faei;!:i~y ~af'lois~pa~~ .. ~ iH 
~ll.e pf'SEJPBHI ellif'iftEJ ~ha~ ~ef'ieei.T Ra~ee seEJ~f\Rif'lEJ .. ,. A~f'O,;i: ~' 
ir:l~9 wi±± Joe Ba8eel BH ...... ~ ""f''""~" if'HIII ~kO,e ~f\i~O,a;!, aase 
pePieaT 6..See~ttef\~ Iosee ~e.,O,eete w!:~~ ae es~as±~akeel wheH ~he 
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eR~ ~a-e e£ -ke e!~ee£ eee£ •e~e•£ Hse~ £e ea£a~!iek fa£ee ~e 
l!lefe £kaR £kfee yea>'e e±~.,. f!'ef eMaHI~:ioeT -ke e±~ee!o eee­
fe~ef!oe ><ee~ £e• !ohe ~Ri£ia± ~aee ~efiB~ wi±± ~e !o~fee yea•e 
""~ BR Beee~el" "'h 't9+9.,. A 111s•e e><••eR!o ~aee ~e,.ie~ ·wi±± ~e 
ea!oa~±ie.Ae~ HJ'SR whiek !oe ~e!oefllliRe «a!oee e€£ee!oive .;raH><a«y ±,­
't989.,.~ 

fe~ Eee£ l'e• day is !oke a±±ewa~!e ees£ £e!' a £ae.,'ti£y 
6ivi~e6 ~y •e!a!oe6 £e!oa± ~a£ieR!o days.,. 

ti~ A £aei'ti£y~e eee£ ~e• day £e• £ke ±Hi•ia± ~aee 
~e .. ie6 e.Aa!'t se eelft~H·e~ HEi±iBiR~ £he 1!188E >'eeeR£ SE•SE •e~BfE 
e£ £ke £aei±i£y eR6iR'!! eR e,. 8e£ef'e .Neve~e>" 39,- '1,9;;::;<.,. 'fkBse 
£aei±i-ies Hal; haViR'!! SH~ltli!o!oe6 eee!o •e~e>"!os £•e"' wh->e.A £he 
6e~ai"EI!IeR£ eaR e8£a~R £he t"e'JH.j,e.j,!oe ees!o iH£Bfl!la!oi•Hl wi,!,! Be 
asei~He6 aR eet->111a!oe6 ees!o ~e• ~ay as ~e!oet"l!liRe~ sy £he 6e­
~a•£HteHl;.,. 'fkis esE->IIIaEe wi't± se •evise~ ease~ Bfl a eas£ 
fe~BfE EBflEa.j,RiR"J l;.l;.e f8€jH.j,ail;e iR£BfllleEiBH EB Be £i'te~ HB 
!al;e,. l;haH 9e!oeee,. ±T ,1,9:;<9.,. f£ s><eh a eesl; !"e~e•£ is Hal; 111a6e 
avai±as±e ~y l>kal; 6al;e,- £he ~>'evi~ei"~B l;el;a! feii!IBHfeellleHl> 
e.Aa!i .l!oe wil;hke!6.,. ARy al!ls><R!oe wi£hhe!6 HHBel" l>keee eife><l!l­
el>aReee wi!! Be ~ayas±e ES £ke ~fSViBel" H~BR SHel!liss->•Hl e£ 
eeel; •e~e•£ eeH£aiRiH"J £he •e'J><isil;e iR£BFI!Ia£isR aH6 a~~±->e­
a.l!o±e "" !oke ease J>e•iB6 £heR ->H e££esl;.,. 

tii~ .Saek £aei!il;y~s eae£ ~e• day £""" e><see'!>teH£ ease 
J>efie~s ska±± se eased eR eee£ feJ>Bf-8 aJ>J>±ieaB±e -a £ka£ 
~aF£ie><±aF Base J>eF.j,e~.,. 

fii->~ fl l>ke l;e!oa± ~al>ieH£ ~aye •eJ>•eeeH£e6 iH l;ke ese£ 
•eJ>B«E Hse6 !oe 6el;eFIIIiHe eeel; ~e• day •eJ>•eseR!oe aH eee><~aRey 
•a£e B£ ±eBe l>kaR 59 J>e•eel'il>T J'FBJ>e•l>y see£ ~e• ~ay £e• £ka£ 
eae£ l"e~e•£ wi±i se eBI!I~H£e~ eH £he easie e£ 59 ~eFeeHl> eeeH­
J>aHey ... 

fd~ 'fke £feH6 £ae£e• j,s al'!. aMe><Hl> eka- ->e a66e6 loa eael 
]!>ef day a£ a 6a£e al ->R!oe,.es£ loa H•£±ee!o efial'!.'!es "" £ke E1Pf 
el'!.<i "'a~ef il'!.se)h 'fk,j.s fael;eF ;,s ~el;efl!l.j,He6 ay Sel"iov'i.f!.'! £ke 
ffieaR e~e,.a£il'!.~ eas£ J!'El" day £l"effi £.Ae eases J>e• day ~el>el':'lllil'!.e6 
,;., ARM 41>~±i!...±i!94fiHfe~ a!''l;el" B>lek eesl>e ~e· day have seeH 
as:i><e£e~ ey £.Ae €Pf af!.~ ±ass• iH6eM ee l;ke eH~ 6a£e e£ £ke 
~aee ~eFie6.,. 'fke !!leaR BJ>el'a£->H~ ESSE ]!>eF say is ltiHitE'>~±ies BY 
a ~e•eeRl>a'!e 8as"6 39~ BH £ke €P+ J>e!"eeHl;a'le ekaH'I•' ee£weeH 
£we 6al;es ef il'!.£Bfee£ aH6 +9% BH £fie ±a~el' iHseM l'"feeH£a'!fe 
ekaH'Ie ~e£weeR £ke ea111e !owe ~a£es e£ iHtefee£ £a i'->e±d £fie 
EfeH6 £ae!os• J>e•eel'!.l>a'!!e~ 'fke ekal'!.'!fe "" eke €P1' aH~ lase• 
iR~eM .j,s BEEEfllliHeS By HS .. H'!f l;ke .j,H~elt ee£a~±iske6 fat' l;ke 
£e><•l>k IIISH£k J>Fevie><e l;e l;l!!.e ~a£e ef 3ol'!.£e•ee£T l's!' eMaltl~±e 7 
-e 6Bl;efl!l,i,He £he £feR~ 'i''le-Bf J>eFeeHEa'!fe l;e se a~J>±->es £e 
J>•ee]!>ee-->ve Fel>ee eef!J->RRiR'! el'!. 8e!oese• '1,7 ±9:;<9T l;ke ~l'!.deM £e• 
eke ltiBHEkB eHs->R'!! JH±y 3~7 ~9++ f£8Hl' IIIBHEkS se'i'al"e eke ese• 
>"e~e!'£ 6a£e s£ .Neve~e• 39,- J.'l:;z:;<~ """ May 3± 7 ±9+9 tfe.,,. 
l!leHl;ka ee£a•e eke 6al;e ... ->Ree .. es£7 8e£s.l!oel' ±7 ±9:;<9~7 ...... ., .. ~ .. 
HBHEi."i" 

fe~ 'fke BEH>IJ>aRey as'tHBEIIIeHl faeEBf .j,e aR ai!IBHHE *:ka£ 
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will be a~~e~ ee e~ de~Heee~ £~eM a .faeiliey~s ReM£ ~~es~ee­
eive Paee slieH~~ eke eeeH~aHey pees ~wPiR~ sHy eiM-MeR£1\ 
~epia~ a££ep A~l!'i~ iiT 3,101:;1'01 va~y Mell'e £liaR £1\l!'ee ~ePeeR£a'fe 
~eiHee £PeM eke aeew~aHey pa£e wee~ ee deeePMiRe a .faei±iey~e 
base ~ePie~ eee£ ~eP ~ay~ AHy eeM~weaeiaHe HH~eP £1\ie eeeeiaR 
elia-1,3, ee eHb:jee£ £e £1\e !'ill ~ePeeR£ 8BBH~8HBY .f6e£ep 68 de­
Bell'iBed i" ARM 46~,i,i!~,Oi>ll4fi!·He·Hiii·h 'f'liie £ae£ep wi'>-lo ee 
de£eFMiHee ae £e,i,±ewe~ 

fi~ 'f'lie ~eli'Seft£8'fe e£ VSPiBHBB iH £e£a.j, ~a£ieft£ eays .fell' 
eeeli ~e,."ed elie'!,;t Be de£ePMiHe8.,. 6weli ~eFeeH£a'fe elia±;t be 
PeSHeee B~ 56 ~et"eeH£T wl\ieli is deeMed £e Be £fie ~e!'£iBR 
Pe-loa£ee £e eesee £lie£ VaPY wi£li eeew~aHey.,. 

tii~ WlteR £lie ~l!'ee~ee£ive Pa£e ie eeiR~ H~8a£e8 ae ee,!,±ee 
fe,. iR ARM 46.,.±i! ... -loi!ll4ti!~fe~ £1\e ~Fes~ee£ive Pa£e wi-lo± Be 
iRepeaeee 8!' eeepeaeee BY £1\e a8:jHe£iR~ ~eFeeR£a~e 6e£epMiReS 
iR fi>~fe~ti~ e£ £1\ie FH-Ioe.,. 

+iii~ A;t,!, ~pevieeFe elial;t eHBMi£ MeR£fi-loy eeeH~aHey Pe~B~es 
.... fBPMI!I ~li'BVi~ee BY £lie 8e~ei"£MeR£T 'f'keee Pe~....... slia;t;t ee 
£i±e8 wi£fiiR ,1,5 6aya ef £1\e e~eee sf eaeli MBR£k.,. t£ £lie 
Fe~ep£ ie ,l,et;e SHS Re£ Peeeived by (;lie ReM£ ea£e e£ ll'eiMBHPee­
MeR£T £lie ~ll'evieel!'~" £e£a-lo l!'eiMBHl!'eemeR£ slia-lo,i, Be wi£liliele.,. 
A;t;t amewR£e e" wi£1\ke;te wi-lo-lo be ~ayae±e t;., elie ~!'evieel!' H~BR 

eHBmiseieR ef a eem~±e£e BR~ eeeH~at;e eeeH~aRey pe~el!'e ... 
ff~ 'f'lie ~ePfeli'JIIftHBe iReeH£ive fae£al!' ie 6e£eli'MiHeH By ft 

£aeifi£y.l.e )"e,l,a£ieR £8 £fl.e 91l£li ~Bli'BSH~.;i,,!,e ef eee£e ~ell' day ... 
f£ £lie fee'io±i£y.l.e eee£ ~e!' eay ie a£ SP eBsve £1\e 91l£li ~eP­
eeR£i-loeT i£8 ~ell'feli'JIISRB@ iRBeR£ive fae£~l!' is "el!'eT i:f £ke 
feei-loit;yJ.e eee£ ~eP ~ay is ;teee £liaR £1\e 91l£li ~e~eeR£i;teT £lie 
~el'fali'MaRee iHeeR£ive £ae£eP i" !'ill ~el'eeR£ Bf £lie ~iffeFeRee 
Be£weeR £ke 91l£li ~ePeeR£i;te Bf a±± ee.,t;e ~el' day aR~ i£e ees£ 
~el' eey H~ £e ~±.,.!'ill ~el' ~a£ieR£ day.,. 

f'!"~ 'f'ke meMimHM roll'eB~ee£ive Hoee eka£ wi;t-lo ee a±lewee 
SRY £eei±i£y ie £lie eee£ ~el' eay ee ae:jHe£ee BY ARM 46 ... li!.,.±i!ll4 
fi!~te~ £8a£ ~e a~~~ieae~e £e eke fae~~iey £1\a£ is a£ £lie 91l£k 
~6t"6@R(;ioi,eT 

tli~ '±'lie ~t"ee~eeeive l!'a£e £ell' aRy £aei±i£y elia;t;t Re£ 
eMeee~ ~t"iva£e ~ay ~~Mi£a£ieReT eMee~£ £1\a£ a eeaee eP eBMR£y 
£aei;tit;y ekall''fiH'f ReMiHe±±y ie He£ SHB;ee£ £e £lie ~Fivaee ~ay 
±iM~£a£ieR.,. ~Re weifJI\£ee evet"a'fe eliel''fee fel' eiMi;te,., H~li'S~R~ 
eaFe 8ell'vieee t;,. ~ll'ivA£e ~ayiH'f ~e£ieH£e ~a e££ee£ aHy £iMe 
eHli'~R'f eke pel'iee fat" wkieli eke ~Pae~ee£ive Fa£e a~~;tiee slial-lo 
8e Hee~ ~ .. 8e£el'M~RiR'f wke£1\el' eke ~l'ee~ee£ive l!'a£e ie -loimieee 
er RB£T 'f'Re ~l'eviaet" eke±± 8e l!'ee~aReiB±e fet" Re£ifyiR'f £1\e 
ae~eP£Meft£ imMeaie£e~y i£ ell' wkeft £1\e ~pee~eee~ve pa£e eMeeeee 
t;Jooe pl'ivat;e ~ey ra£e.,. 

fi~ Pl!'ee~ee£ive l'8£ee eke±~ be a~;He£ee fat! roll'e~el!'£y 
eaa£ iRef!ea!Oee 8ee~ea fell' rew£iae RHl'IO~R~ eat"e sePviees iM~±e­
MeH£e~ a££el!' £Jooe' ~ep~e8 eevef!ea by £1\"' eee£ l!'e~et"£ wsea £e 
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ae£e>'M±He ee'"£ ~e'!" aay :i:H ARM 4e~±i!~±iHl4filtfe-t ~'l"t>Vi:aea Hls'"e 
"'"""'""'"e" ka¥e seeR a~~>'e¥ea £k!'etiljl"k £lie eeF£i:£:i:ea~e e¥ Reea 
~"'"""'"'!T .,.,.,~; ~""' aay i:H ARM 4e~cl,i!~±i!<l4fi!tfet el'la·l± ee aa­
:f""'"a aeee'l"ai:Rt(ly~ HBWe¥e>'.,- ~lie ""'"' ~e.. aay .... aa:f~:~,.£eEI 
Skal± ee BtiB:t"e£ t8 tke BaMe ~eFi!eFMaRee i-Re@Hti: ... e faetS>' 
aete>'lfti:Rea i:H ARM 4e~li!,.,l,i!94ft!1ff'7 aHEi tke lftaH>:fftt!HI ~!!'8-

e~eeti:¥e Fate i:R ARM 4&~:ti! .. ±t!84fi'!·H"!-t Eil<>'iH"! £lie ±Hte>':i:HI 
Se~WeeH FeeaeiR"! Eiatee .. 

+:H New faei:l:l:ti:ee ~a>'t:i:ei:f-'at:l:H"! fet' U1e fi:,.sl; £:i:Me ,;,., 
tke f-'>'8"!>'alft W:l:±l ee "!t¥@1'1 aH ~Htti:a± ~>'8B~@et:i:¥e Eate BaBeEi SH 
"" e¥altiat4:8H 8f a el<Ei"!et """ a s~affi:H"! ~a£~e!'H "'"f-'8!!'~ Bl<B­
Hiil;£ea "" fS>'fft8 f-'>'BV:i:Eiea ey ~l'le Eie~aEtlfl@Ht.. ~l'le BMEI"!e£ wi:ll 
he evaltia£eEI ~" te>'ffiB sf Fates el:lfl!'efltly ~R effeet f~f '"""''"'""' 
si:se £·aei:±i:~.oi:ee f-'""'*'i:ei:!'ati-Hf!" 4:H £1'1e f-''~""ljl">'afft.. 'l'ke s~afftl'!."! 
l'a~l;e>'R wi::l:l ee eVal><ateEi 4-H tf'l"HIB ef tke 8taf£i:l'!.ljl" fei;Jtli:Fe­
!fleH~ .. e£ tke Elef-'a>'tftleRt e:!: kea:l:tle aHa el'!.vi:<"s!<ffieR£a'l: BeieReeB .. 
Heweve>'T toke ~t'evi:Eie>' "'"'f FeEjl<eBt Hl.at tl'le Ele~a>'£MeRt l'et:fe>'ffi 
a !'ati:eR£ aseeesffieRt iH\S fae±li:~y eva±~:~ .. ~i:eR £s ae~.e>'ffi:i.Re 

ae~1:1a:l: s£aff Heeas~ YH:I:ess ~Het~fi:eati:eR fBf a va>'i:afiee :i:s 
eH~±i:ei:tly aefftsHBt>'a£ea aHa »eee~£ea ey £fie Eiel'">'t!J!IeH~ 7 tf!e 
Hew faei:li:Ey will Feeeive tf!e saffte >'a£e i'B>' ei:ffi,la>' ei~e 
i'aei:±i:ti:ee.. 8Ree tfle faei:-l:'-£y flae I'>'BY<i:aeEI tfle Ele~a>'£ffieHt 

w±£fl a l;welve-ffiBHtk ees• ~""'""'" aeee!'taa±e fB>' ~:~se i:H 
aete>'ffii:Hi:H"' f-''!"SB~eetive >'atee, SHBffiiee~eR Bf BH@~e~e :1:"8>' >'a•e 
6eE@~ffi~Ra~~BR w~±± Re ~eA~eF Be ~e~w~~e8~ 

fk1 AR tHai:vi:EI~:~al WRB .... a Hew ~fBV±Eie>' ey EeaeeR ef """ 
~tl>'el'laBe ""' lease Bf a f:"ae:ioli:•y wfli:el'l ~e EB>'>'eR£-l:y ~a>'£i:ei:!'a£­
iH"! ~H tRe ~>'B'!Jf6ffi w,i,'l:'l: ae '!fiVeR BH tRiti:a.J: ~>'8B~eet;,j.ye >'ate 
eaef!EI "" aR eva:l:t~a£ieR Bf a Bl:IEI"!et aHEI a s•aff'i:R•J ~a££et.'H 
"'"!'""'~ BHB1t1i:££eEI "" a £e!"ffi !'f'S¥'i:Eiea hy tke ae~a>'tlft""*'-~ 'l'Re 
hl:ialjl"et wi:l'l: ae evalHatea .,,. """'"'" e£ Fates iR eff:"ee~o f:"e,. tfle 
~"'"'""' ~""""'!!""'"' ~lie st;a;;·£i:H"! ~tt££e>'R wi:-l:-l: he e¥a~:l:lateEI :i-H 
•e"'""' B£ H•e sl;affi:l'!."! >'eEjl:l:io>'effieR£B B£ tf!e Ele~a'!"tl!leR£ ,.,f l'lealtfl 
aRB e-Hv:i:~e!'Utl.eH.~a± se±eHeee~ Hewe'Ve'E7 ~He J:tFe"Yit'ief ffla:y Fef:{~eB~ 

£ka~. ~lie Eie:l'a>'tiMeR£ l'et'fB>'Ift a f-'a~.:ioeHt aeeeesffieHt aHa fBei:±i:£y 
eva-l:Ha£ieR £e aete>'ffiiHe ae~t~al s£aff Heeas, YH±ese 1~sl;i:f:i:ea­

£i:eH fa>' a vaEi:BRBe '" BM!':I:iei:£ly aeHIBR8£Fa£eEI 4-H tke BHEiljl"et 
aRE! """""'""EI hy tf!e Eie~a,.t..eRtT ~lie Hew ~>'evi:Eie>' w~±:!- Feeeive 
Eke eaffie >'dEe as £fie ~"""""' ~>'evi:EieE.. ElRee £lie Hew !'>'SVi:Eie>' 
flaB I'Eevi:aeEI ~.fie Ele~a>'tHieRt! wi£fl a twe'l:ve-ffiSRtk eee1£ "'"~""'*' 
aeBe!'taale fe>' 1:1se i:l'!. Elete>'ffiiR'i:H'!J "'"'"e~ee£i:ve Fatee 1· '"HBffii:e­
s'i-BH e£ Bt!Ei§"ete fe>' "'""" Ele£eFffiiHBEi:eR wi:l'l: "" leR'!f""' he 

"'"''~"'"'"a' 
f37 fHteFffieai:ate €al"e Faei:'l:i:ti:ee fe>' to.H.e MeREB±±y Re-

•a,.aea.. ff " faei:'l:i:ty i:s eeF£i:fieEI £e ~>'8v4-ae ea>'e feF 
~atieR£s tiHEie>' feae>'al aHa e£a£e fEFIMR >'eljl"t~lati:eRe7 """" tfie 
>'ei:ffihH..-sae±e """*' fe>' t!ke faeil:i:£y sflall 8e al'l:ewah·le ees£s 

23-12/111 80 Montana AdmJ.nistrative Reg1ster 



-3027-

eeve!'iR<J ~i'!.e l'e!'!i:ea ec! !'eiftt8li!'SeMeR~.,. slil!ljee£ ~e £i'!.e liMi~s 
!'!'SV!i:aea l!leiew.,. 

fa1 AH fEFIMR ei'!.ail !'eeeive iH*.e!'iM !'a*.es l!laeea eH 
ee£iMaee8 eeB£e.,. ~i'!.e t"S*.ee ei'!.al;t l!le 8e£.,,..,..,R.,I!i {ef' aR f€FI 
MR~e c!!i:eeai yea" aRe ei'!.aiO: l!le aeveiel'ea iR ewe !'a!'£e.,. 

fi1 Pa,.£ eRe ei'!.ai;t iaeR£ic!y ,. .. .,.~iRe Ht:lt"8iR<J ea!'e eeF­
vieee SRS ae£et"M!i:Re .. f'S£e {Sf' ei'!.;i,e !'St"£ *.i'!.a~ ei'!.aO:;t Ree eMeeea 
*.i'!.e !'f'eel'ee~;i,ve Fa*.e c!ef' ""'"i'!. se!'v!i:ee8 Slif'if!l<J £i'!.e saMe !'e!'!i:ea 
£i'!.a~ weMll!i l!le alO:ewea liRae" ARM 46.,.;t~.,.l~84t~1.,. 

tii1 Pat"e £we ei'!.aH: iaeR£ic!y ee!'v!i:eee Sf'!'lieal!lle £e £i'!.e 
MeReally !'eea!'l!iea l'a£ieR£e eve" aRe al!leve £i'!.e eee£e ec! ,..,.,.eiRe 
HH!'SiR<J SS!'e Sef'viees.,. SRS l!ieee!'M!i:Re S t"aee cfet" ei'!.eee 
iHe!'elftef!l*.al f€FfMR ee!'v!i:eee.,. !'!'SV!i:aes £i'!.e ee£iMa£e8 eee£e £e!' 
.,;eft Sef'Viees a!'e aeeMeS !'eaeeRSBle aRe Reeesea!'y.,-

f;i,ii1 see£ sf f'Fevieif!l<J seFvieee ee !'a£!i:eR£e will l!le 
!'eiftt8lif'ee8 aeee!'aiR<J £e £he "l'!'!'ep,.iaee iR£eFiM !'a£ee l!ie!'eRa­
iH'J eR wiota£ level sf eaFe Iotas l!leeR eeeal!llislotea fef' eaei'!. 
!'a*.ieR£ l!ly eRe MSR*.sRa fSliRSS*.!i:eR {Sf' lft"Siea0: ea!'eT 

fl91 lft*.e!'iM ,.,..,.,,. May l!le Hf'Sa£ea f!'elft *>!i:Me £e t>!: ... .,.,. 
t:i:1 p,.,.., eRe !'a£ee w!i:ll l!le lipaaeee fef' !'el!las!i:R<J e!' e£i'!.e!' 

aajlie£11lef!lt>e as !'!'eviaea iR ARM 4&.,.±~.,.±~84f~1.,. 
tii1 Pa!'£ £we t"at>ee w!i:lO: l!le li!'l!iat>ea li!'SR t"eEJ:Meet> f!'Sift a 

fae!i:liey l'"'ev!i:eea .,.,.££!i:eief!le aeeto~MeReat>!i:ef!l is sto~l!llll!i:££ea £e 
Slif'!'e!'£ eRe Reeeee;i,ey e£ SR iHe!'eaee.,. 

te1 F!i:Ral !'eiftt8M!'S"MeR£ will l!te seee!'MiReli wi'!.eR "eee 
!'e!'e!'~e fe!' ~Re !'e!'iea lotave l!lee" aMI!iieeoi aeee!'liiR<J t>e ARM 
4&.,.±2.,.0:~85f&1.,. Re!i:Ht8M!'SeMeRe aee!'!i:l!lto~*.al!lle £e !'SlieiRe Rli!'Sif!l<J 
ea!'e S"!'Viees SRS0:l l!le liMi£ea eS £He !'eiJfti!>H!'SelfteRe eftS~ WBH0:S 
l!le a;tlewed iS!' eke ......... pe!'ied aeee!'diR<J ee ARM 46.,.;t~.,. .. ~Q4f~1.,. 
ReiUli!'BelfteRe aee!'il!l>~£;ol!lle £e +lll'fMR "'""v,;,ees eve,. af!la al!leve 
ei'!.eee alO:ewee as ,..,.,.eiRe f!lli!'.siH'J ea!'e ee..viee" ei'!.aO:O: :e .. paili 
"" allewahle eee£s lie£e,.Mif!leli liRiie!' ARM 46.,.l~.,.l~84f41l' RHw-

·eve!'.,. £i'!.es" paY!fteP\40S will f!IH£ eKeees ~i'!.e aMeto~R£ ~i'!.e£ welilli l!le 
paid HHse!' ~i'!.e Mediea~e p!'iReiples ef l'~evilie!' ,.e!i:lftBli!'SeMef!le.,. 

f41 Al±,.wal!ole Esse.,. Allewah±e sss£e fa~ eee£ Fe!'e!'ee 
wi£i'!. eRdiR'J ElaeeH l!lefeFe Ap!'il lT ±9:;19 ei'!.a;!:l l!le lie£e,.Mifteli 
aeeS!'SiR<J £e ..... les fHF 8±lswel!ole ......... ei'!.eR il'l eff .. eeT Aliew­
itl!lle ees£s fs!' eea£ !'e!'e!'ee wi£i'!. ef!lliil'l'!J aaees af~e!' A!'!'il l,­
±9:;19 will l!le lie*.e!'MiReli iH seeH!'EiaRee w!i:£i'!. HiM !§ slil!ojee£ £a 
ei'!.e eKeep£ieRs aREl elat"ifieaeieRe i'!.e!'eiR l'"'""'*s"d.,. iRslHEiiR'!J 
el\" fellswiR'!Ji' 

fa1 Reht~R HH "l!l"'i~y wil;!: Rae be af!l allswal!l±" eft&eT 
fl!l1 ges~e if!.elt!'~es iR £1\e ~~svieieR ef ,..,.,.eiRe Rtt!'siR<J 

ea~" ee~vieee ee *.i'!.e eK~ef!.£ s>~ei'!. eee£e are J<ea!'lef!.al!lle aRe 
:HeeeeesJ<y ,.,.., a±lewable.,. RBH£if!l<'i eervieee if!.elttli" Fei!Jttia!' 
!'SSM.,. oiieesry se!'vieee.,. RliFsi:H'!J sel"viees.,. MiRe!' 111eoiieal sRd 
stt!'<Jiesi SliJ>f'lies.,. af!la ei'!.e Hee ef eEJ:liip!lleR£ al'\8 fseili£;i,es.,. 
EKSM!'lee ef Felie;i,Re Rli!'siR<J eaFe se!'viees are .. 
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D.l_ Reimbursement is the ~mount the departmen10 f>OIY.§_ for 
routine nursing ho~ services 12!:0Vided !~ ~ medicai<~ ~ient. 
Reimbursement for the L·ate year is det~·mined £y multiplying 
t.he retrospective rate times medicaid patient days and 
Qeducting therefrom the amount each ~tient p_<~£ticipates in 
the £S>St of ~ During the rat~ year, ~ interim .rate shall 
£~ the J:>3sis foL· determining th~ estima!_~ payment for each 
month.. At !:._~ c:Iose of the rat:!': ~~ .the _cjepart.ment shall 
reconc1le t.he amount paid on the interi!!'_ £asis ~th the 
!·einU:JUr~emenl due ~rding !.2 AR~ 46.12 .1204( :u_._ Over.J2.i!.Y­
ITlents will be recovered in ~_£dance ~ith ~RM ~6.1:~;1205(8). 

lil..__'l.'h~ 1nterim rate sh"_ll ~ dete:u~in'!_~ a:o fall"-"'~ 
unless_ ~ provider enter_§_ inlo !:!.!::! 3-greement foi rate r-evl~~ 
accord:i,Qg_ to rule AR~ 46.12. 1204_QL The inter 1m ~at~ shalJ 
be ann~"'SS no la~ than the £eginniQ9: <e_.f th~ ratc_E· ~..!.: and 
shall £~ in effect for the provider's fisc;al ~ar: Int_erim 
rates are subject to private 12...'!.Y l)mit!'Jtio~ (see ARJ'! 
46.12.1204(3)(f)), ~maximum £·eimbursable operating. cost ~e. 
)\RM 46. 12. 1204 (3) (c)), and ~l:_t.Y cost l_imi ta tions (see ARM 
46 .12 .1204 ( 5J.i.c:ll· 

ill The interim rate .fot each facil fu i-'!_ !-_he §_!:!!£! of its 
cost~~ (see ARM 46.12.1204(3)(e)), ~~.·end fac;_tor i_see 
ARM 46.12.1204(3)(d)), an adjus_tmen_! for £.!:()~!J:' c::ost in­
creases (see ~RM ±6 .12_.120±.i."UiE_ll.L and an esti_mati<)_fl CJ_f the 
performance j ncentive fas;tor, l :f ~l?__!_!_S_:,able_ j_see ARM 
46.12.1204(3)(b)(i)l.: 

(b) An adjustment for 12!:2l'ert,l' cost iucreases shall be 
made for property cost 1 ncrease:~ inc~d a-fter. !c-.!"". fi~ca~ 
year covered in the cost. report l:!.:;ed t_o getermine cos! ~ ~ 
in ARM 46.12.1204(3)(e). However, suc_b. f>cOpel_:!}: cost 
i.ncL·eases shall be subject !:_<::t_ li!!!.,Lts on .':'l.lowable cost,§_ as :;et 
forth 1n fill~"! 46.12 .1204(~ Those in~?es !'lust hav_~ been 
approve_<! through the certificat_e of need PE.C?~ and mus! be 
;:-elated to routine nursing care §.!'rvices. Cos_!, ~- ~'.'X in /\_13;~ 
46.12.120~ shall be adjustecl accordingly. 

(c) In calculating the interi'!' rate the ?ef>ar!:!nent will 
include an estimate of the perfor~ incentive .!_actor as 
derived in ARM 46. 12. 1204 (3) (b) ( i;f. Fat the pur-pose !2..!.: making 
this estimate, the allowable cos·ts from the af>plicable f>rior 
fiscal year as adjusted £.l' ~ trer~ factoL· (see ARM 46.12.1204 
~ shall be used in determini.!:!3_ the amount of th•"_ perfor­
mance incentive factor. The ~artment will reconcile this 
estimated performance incentive factor with the actu;~ allow­
able f>erformance incentive factor upon audit of the cost_ 
ref>ort for the rate year. 

(d) New facilities participating for the first t.ime in 
the proqram will be given an init.ial interim rate based on an 
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evaluation ~! ~budget and~ staffing patter~ repor~ subm1t~~E 
on forms provided b~ the ~~tment. I£1!:'. budget Wlll b;e 
~~~1_ui>ted in ~'-~_!_§_ of rat~~ curren~.!J:: in S'_L(c_c_t, fo_t: s_imi~ 
size faci 1~~~-ies partic::_ipating }.J:l the ~gram. The staf(i':l_g 
!2Cl._!ic_S'E!'c ~ill be evaluated 'oE! tenns '2.f. the ':'!,a.ffing ~.s!_llire­
ments of tl1"'. .:J.epartment ot health and envi_t:_<?_!:illell~ _ss_iences. 
ynless j__1:1stification for ."'. V<u-iance is explicitly ~-~onslrat.ed 
in !.11.£. budget and -~cceptes:! !!_y the depar·tc~enL, the new provici.~~­
will receive the same rate for similar size facilit1es. Once 
the 12E._qyider has provided Lhe deyartment with ."'. twe} v~; month 
cost report acce12table for use in deter·mining i n~r im rat"'._§_,_ 
SUbmission Of" budgets for· ra~ determination Wlll no longer !2_e 
required. 

ill ~ new J2lOVider, who l:Jy reason of his purchasi1_1_9 
or leasing of ."'. facility which is currently 12artici12ating in 
the program, will be given an initial interim rate based on a11 
evaluation of."'. budget _i'l_nd ."'. staffing pattern re12orL submitted 
on ~ form provided l:Jy the department. The budget will be 
evaluated in terms of r·ates in effect for the P£ior provider. 
The staffing 12attern will be evaluated in terms of the staff-
1B.g requirements of the department of health and environmental 
sciences. Unless justification for !".----variance is explicitly 
demonstrated in the budget and accepted l:Jy the department, the 
new provider will receive the same rate as the prior pr·ovider. 
Once the new provider· has provided the department wi Lh ~ 
twelve month cost re12ort acceptable for use in determi rung 
interim rates, submission of budgets for the rate determina­
tion will no longer be required. 

ill Retrospective Rate. The_ retrospective rate shall be 
issued UJ2on audit of il_ cost report for the rate year .e_nd shall 
be determined as follows: 
-- (a) The ~trospect1ve rate for not-for-proi"it facilities 
shall be the lesse~· of the actual allowable cost P"..l': ~ 
experienced during il_ provider's rate year or the actual allow~ 
able cost from the aJ2plicable prior fiscal year plus ."'. trend 
ractor (see ARM 46.12.1204(3)(d)). 

ill ~e ~he eH~eR~ t;ha~ "" !R~e"""' !"a~e ""' :Bases '"' ~ 
ees~ !"ef:'e!"£ wh.,ek 6.,6 ""~ il'l.e!H6e !"e~""" eR l'l.et; iHve.,t;es 
e~,.~~y as al'l. a±±ewa:B±e eee£7 t;he iH~e"""' l"at;e ska±± ~~ 
a6;±HB£e6 t;e a±±ew fel" t;ke ""e'h•e~8R sf ~kis eeB~ wkeR Reees­
"""Y iH ea±eH±at;~R! £ke !"eel"eel:'ee£ive !"a£e~ 

(b) The retrospective rate for for-pr·ofi t facilities 
shall be the lesser of the actual allowable costs i2..E'.£ <i_oly 
exper'ienced during the pro--;:;-["der' s raLe year ~ ."'. 12erformance 
incentive factor (see ARM ~l204(b_l_Li_li or· the actual 
allowable cost from the applicable prio~ fisc<:'cl year plus i'J 
trend factor (see ARM 46.12.l204(3)(d) plus a performance 
-.;_n;;;;ntive factor (see ARM 45.12.1204(3)(bllilL.. 

( i) TO THE EXTENT THAT AN INTERIM RATE IS BASED ON A 
COST REPORT WHICH DID NOT INCLUDE RETURN ON NET INVESTED 
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EQUITY AS AN ALLOWABLE COST, THI<; INTERIM kATE SHALL BE 
AD.JUSTED TO AL!,OW FOR THE INCLUSION OF THIS COST WHEN NECES­
SARY IN CALCULATING THE RETROSPECTfVE RATE • 

.{ !__Ll i_':L___11l_<:: per f_<:,'.£!fl~ll.c.~ ince_,_,_ll vc _f<l_c tor i'-'!_ th,~ amoun.:t. 
which A.r; C\Q9.~'0! to i\ fo_£-pro f_L_t: fdc)_~ili.' •; re1::_l'<?.§Eec:t I y~ 
dete_rmln~_d rat.e li' 1:he facll!J_y 1neeLs the ~.".E!:!!Ient ''i 
gef2-t.li tion CJ_f s:c:>"~ cont,ainme_r.~!::..:_ !', fi'lc::_:LJ_it,y shall have !nel th~ 
c}_efi~_t)on Q.f cost ~on!:_~.Lnmen!: }-_f ~~s opet·a!)J:.!..9. ~9~_! ~ s!~~_y 
lS less ,!,}tan !'}.~~ maxjmum £<')mbursable r:petatlng cost. 12'-Ct: ci_2!y 
as clE' fined .~-'2 ~R!:J 46. 12_, I 204 (_3_l_(_co_L 

lliil f±'>7 __ ._The l2~_,!c:form~!Jce in~ntlve factor for a 
~.aCl.lLt.l:' is ~eLerm_ined £Y .!l_l~ E~'JittiOJ~sJ~iP of' i Ls ~l!owable 
O_£~rati'!9_ cosL ~ £il.Y it_1 the !~.ilL~ Y"":~: to _!::l•.E' il_llO':"able 
"'!'<::tatlng_ costs ~ ~ (Jf all parti~oipatinq Montana 
faci lt_lies :f:rom tJ1"' ~sable £.t:J:or i_!_:;cal ~ar £lus il._ trend 
factor (see I.LR_I'l ±§__,__12 .120,;[ _l<1l_l_,_ !':_ factl:.i!.Y 1-1,i th opeL·ating 
"'?_sts p~ ci_2!y which are equal to or ;t_"-s_s_ tha!:' !,he §6th 
P£.!..c:entile of il__l_l reported c::_c:s ts J2l us. the apJ2licabl e trerJ_<,! 
facto_r shal1 rec<:;i ve il: performance incentive £actor ~:C!. $1.50 
p_~ ~ient ,j~ 6 facill.!:.i' wH:!_l_ oper~ting costs ~ ci_2!y 
whi_ch fal_l betw~en the 66th ~l"centc:!.±.~ and the 76th ~rcentile 
co_f all r·eporteg_ operating .:;_osts 12er ci_2!y plus the !!J2;plicable 
tre.£1.<,! factor §11all receive §'; performance incentive factor of 
$l~,_O.Q ~!: J2ati~_nt da_y. 6 f:acili9: ~ith o12erating c::_osts P."E 
di1_.Y 1>']1ich ar" equal_ .l-". or g:r-eater· IE.9-!!: the :?_§_l:h percentile of 
9.L!:. reported !Costs P."E <:J"Y plus !;he apJ2licable trend facto_£_,_ 
but Whlch are les~ than the maximuiT! r·eiJ!ll>ursai:J_l . ."' cost Eer ~ 
§_))all receive ~ J2."Eformal!ce lnc~ntive factor ()f ~',2Q p_er 
pati_ent ~_y_._ · 

_{_<:; )~ maxlmUIT! reim)?ursable opera_t,:!,n_g_ cost .P.~.E <:J"Y J,~ 
the operati.~ cos!~ which i§. the 90i:J:t J2.E'_I,:_centil<'; operath!23_ cost 
()_f all ljontal!a facilities partlciJ2ating in the progra111 in th~ 
"l'.Pl_i,"able prior' fiscal, year 12.!~ the applicable trenc~ factor 
(see ARM 46. 12. l20il..':!ll..:. For rates eff~ti ve ~anuary ,L_ 1981, 
1::_1:!~ 90t£! percentile cost :;hall £~ derived from all, audile<,:! 
cost repo1ts submitted for fiscil_l years ending :i,.l]: 1979. 
Subsequent 90th perce!'!tile c::_ost_s_ shall be derived f!·om cost 
reJ20rts with ending .:l_~tes no more than two years p_rio£ to the 
beginning of the rate year. 

(d) The trend factor is the amount which is added to the 
cost. F.<::£ ci_2!y from the a.Pplicable j?.rior fiscal year to attount 
i'or the effects of inflation on O£erating costs in ~che rate 
_year;--- The trend factor is determined £y mul ti£lyiE.g t.he 
indicator of inflation times the OJ2erating cost P."E ':!<l:.l:' for 
the applicable prior fiscal year. The indicator of inflation 
is the sum of 3.& 10 percent of th~ change in CPI-foo<!_,_ ±5 l_~ 
percent of the change in CP I -other, anq +ll 71 percent: of !-_he 
change in the labor index. These indexes are further defined 
in ARM 46.12.1202. The change in these indexes is the 
12ercentage change between ,the midpoint of the applicable J2rior 
fiscal year and the mid.Point of the E_ate ~ 
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( i) Interim Rat.e. For the ~se of determining the 
trend !_~ctor to !:>~ included in !_he interim rat~ t.he percent­
~ change in the ind<=~ betw~ the midpoint of the applica­
ble £.;·ior 2_~£lOd and the mi~point. £! the rate y_ear will ~ 
extrapolated from the most c:::_urrer~_ly available data on eaqjo 
lndex. 

i.iiL ~trospective !lc_ate. Fo1· the purpose of determi!]_:l_rlg 
the trend factor to be included in the retrospective rate, the 
actual percent.age change in the indexes from the midpoin_t of 
the "''.12_licable prior f"lscal year to the midpoint of the rat.e 
year will be used unless the percentage changE:; determined 
according to ARM 46.12.1204(3)(d)(i) is higher. li the trend 
factor determined in ARM 46.12.1204(3)(d)(i) is higher, then 
the trend ~ for the retrospective rate will be the trend 
factor used in determining the interim rate. 

(e) Cost. ~ ~ is the allowable cost for ~ facility as 
determined ~ARM 46.12.1205 divided ~ related total patient 
<:!~ 
~ facility's cost ~ ~ for the initial interim 

.~::ate shall be computed utilizing the most recent audited cost 

.~::eport of the facility for ~ fiscal year ending on or before 
December 31, 1979. Costs shall not be taken from cost reports 
~hich are~billitted more than two years prior to the rate year 
!_or the purpose of computing an interim rate. 

( i i) Each facility's cost ~ ~ for the retrospec­
!ively determined allowable costs will be taken from the cost 
e;eport for the rate year for which the applicable interim rate 
was issued. 
-- (iii) If ~ facility has increased its bed capacity with 
!:'ewly licensed beds on or after January !..,_ 1981 and if the 
facility has an occupancy rate which is less than 90 percent 
0~ capacity, then an adjusted occupancy rate shall be used in 
determining cost ~ ~ The adjusted occupancy rate will be 
>:alculated as the actual occupancy plus 50 percent of the 
difference between 90 percent occupancy and the actual occu­
pancy. 

(iv) Facilities which have not increased bed capacity on 
>'.!. after January !..,_ 1981 ~ have an occupancy adjustment if 
!che occupancy rate for the facility is less than SO percent of 
~=apaci ty. The property cost of these facilities will be 
~=omputed based on 50 percent of capacity. Operating costs 
1<ill be determined based on actual occupancy. 

(f) The rate for ~ facility shall not exceed private 
1~ limitations, except that ~ state or county facil~ charg­
.i!!9. nominally is pot subject to private ~ limitations. The 
·,eighted average charges for similar nursing ~ services. to 
private ~ patients in effect during ~ rate year shall be 
used in determining whether the rate is limited or not. The 
provider shall be responsible for informing the department's 
fiscal intermediary immediately if the rate ~xceeds the 
private~ rate. 
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i_'!l______!_<:!l..ermedlale S:are tc2c.C~~1-l_<e~ for the Ment_a_Uy 
B_"_!_d_rded ,_ Lf "' [ac_Qi t;t ~ cenj fl_<?c!? to rnov.-i~ c __ ,ue l_C)£ 

pati<Otl_l:_§_ unde.ro: f<'_deral and sL:~t~e JCF'~ !.'e_gtl_~_t)onc_;_,_ 1:1<'0!2. !:l_~E' 
retcrospect iy_<e_ r·ate ~-' t:J>'.' !_a~; i li ty '?J.>a_l_l_ be ck ternn~d 
~co_r~dl_!!:l t:(J ARM '!_6; l_£_:}2Q±_(_3 )_ ;:,'_1 L_11 t:hf! 0__1 lowing_ ~x~ti_'?_!_2_c 

(__~_..1 Ac"S~~_al ~~~abl_~ co_~~:~ :?..l_l_~_d_ t~-~ s!.~ t~_~!:~d_}..!.~.s! l___!! t.~~ 

~'-~ 
i_U Pdrt one costs Wlll be those s-:o:::-t::; as~.:;oCJ.dLed witll 

~::~~-~r~ )u:-:tt:;;; ?f!·t_£:'1{1t,~~1:~~~::~1~~1t:~~ '~'~it,~~ 
pati~nt~ 1n~~nt~a_l !_,o ro~Linf:: ~n.urs__i_gg_ cd~-~ 9_.f ~!:-_!~rm~edia_!~ 
care ~.ient_~ SucJl iJ~i_crement~l .§_~tvic.~~ ~g ~efi__!.1ed LQ. 11 
CFF~_,_ _!'art 442, subpa1:!_ c;_, Section_::;_ '!__1,1 _ _,_ ';1~6-4_1)_'!_ ';1_!1.._,_ 475 ,_ 4 77 
and 489 which are fed.,-:ral _!Cegulat,!_~ sett~ fort_Q !~~andax-ds 
fo~ intermediate care faci_li ties for the rnentally !~!:_arde_<!_,_ 

and w!1ich regulations the <!epartl!'ent her<el:Jy adopts Cl£~ _l_-_~lCOl.:.:_ 
porates herein ~ reference. f2 <::OS'.!'Y of .!J1e ~bove_-ci 1:ed regu.::. 
lations '~ be obtaine..'c! from !:!:c~ J.)_§£artrt~ent of Soc:_:1al <ll12. 
Rehabilitation Services, L9_,_ !3_<0 4210, !.!.! Sanders, Helen_.", 
Montana 59601. Providers must be able to document in a manner 
accept;;'by;;-- to t~artment- t.he methoci_ i~ determini.5sr tllooo.!:' 
.:ic~mental cos~ _ _s_ for .!:._~ ~_s__<'- of co"t reporting. 

( iiil The allowaele ~erati!29: <::=_?.~ determined in ARI>) 
46.12.l204(4)(a)(i~ shall be the only co!S_ts ~-lmite_cl !:.'c!. the 
maximum cillowable '.!E!:'Eatin9. .<:o.gst ~ ~ (see ARM ±!:'-':.E_,_J20± 
.L:!.JJ_S:_lL In addition, those ~ts _§hall be th!:'_ on_l_y ~'llowabl_<e 
_9perating costs used i!:! dete_rminil_~g th~ ~Eformance ~ncent,bve 
.factor (see ARM 46.12.1204(32J.!:U.Lil.L. 

i_tll Ihe interim ra~ wig ~~ issued accordlr!_!:! t:2_ [IRM 
46.12.1204(2) except that therE: will_ £.':' 2£!.,-: inteJ~!._!ll tat~ 

issued for skilled CII)_ci_ i_!_>termedi~~te ~_are pat.~_nts _s_erved e..:t 
t.he provider and _another interi_rrt £9te iso;:ued iol .!_<_:F /MR 
patients. The !2asis for: thes!:'_ interim ra~es 1-ij_ll £.~ ."d~abl_e_ 
~ts from th<: applicable_ ~9.£ fiscal year as deter:mined in 
~~ 46.12.1204(3)(d~ 

ill Allowable Cost. Allowable costs for cost reports 
'::'i th ending dates ~ January l.t_ 19__§_l shall be determine_ci 
according to the ~ for allowable costs then in effect. 
The department hereby adopts and incorporates herein 2Y refer­
ence the health insurance manual HIM-15, which is a manual 
~ished ~ the united states department of health iil_nd human 
ser·vices, social security administration, which provides 
guidelines and policies to implement medicare ~ulations 
which set forth principles for determining the reasonable cost. 
of provider services furnished under the healt.h insurance for· 
Aged Act of 1965, as amended. ~ ~ of the !:UM-lS ~ ~ 
obtained from the Department 9.1: social and Rehabilitation 
Services, P .0. Box 4210, 111 Sanders, Helena, Montana 59601. 
Allowable coste;_ for cost r:ePor~i th ending dates subs~t 
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to January 1, 1981, will be determined in accordance with HIM 
15 subject to the e~t:lOns and clarifications herein pro­
vided, including the following: 

JlU Return on net invested egui ty will be an allowable 
cost for the profit facilities. 

i!2_L Cost incurred in the provision of routine nursing 
care services to the extent such costs are reasonable and 
necessary g<' allowable~utine s~esinclude !! re'ilular 
medically necessary room, dietary services, nursing serv1ces, 
minor medical and surgical supplies, and the use of equipment 
and facilities. Examples of routine nursing care services 
are: 

( i) all general nursing services including but not 
limited to administration of oxygen and related medications, 
hand-feeding, incontinent care, tray service, and enemas; 

(ii) items furnished routinely and relatively uniformly 
to all patients without charge, such as patient gowns, water 
pitchers, basins and bed pans; 

(iii) items stocked at nursing stations or on the floor 
in gross supply and distributed or used individually in small 
quantities without charge, such as alcohol, applicators, 
cotton balls, bandaids, antacids, aspirin (and other 
non-legend drugs ordinarily kept on hand), suppositories, and 
tongue depressors; 

( i v) i terns which are used by individual patients which 
are reusable and expected to be available, such as ice bags, 
bed rails, canes, crutches, walkers, wheelchairs, traction 
equipment, and other durable medical equipment; 

(v} special dietary supplements used for tube feeding or 
oral feeding such as elemental high nitrogen diet; and 

(vi) laundry services whether provided by the facility or 
by a hired firm, except for patients' personal clothing which 
is dry cleaned outside of the facility. 

te7 A±±ewaele ~~e~e~~y eee~ ekall ee l~~i~ea ~e ~ke 
~~e~e~~y eee~ ~e~ aay fe~ ~Re 99~k ~efeeA~~le fae~l~~y ~aeA~­
~f~ea ~H eee~ ~e~e.,~e fe~ MeH~aAa £aef±~~fee ~a~~fe~~a£~H~ fA 
~Re ~ea~eafa ~fB~fBM SH~fH~ a eeee ~e~fea~ ~ke ~Hi~ial ease 
~efiea eaall H~~lfee ~Reee eee~ fB~Bf~B £ilea W~~R ~ke ae~a~~­
MBH~ ~aa~ aemeAe~,.a~e ~ke !C'B'!H!i-Bi~e 8."£" aAa ""'e ~ke HIBB~ 
FeeeH~ ~welve-MeA~k eea£ ,.e~.,.,~., availl'lele ~k~;o:n•o:~a Nevelt\8el" 
<!9 7 i<91':jl~ 6Hl>Bef!><BA£ e .. ee ~et"~eae w~ll Hee ~ke """'e eeB~ 

~e~eF~e HBea fe~ ,.el>ae~H'!! ~A ARM 4&~,!,i!THl94f27t~>7~ fH e~ae£ 
£e a~~ly ~ke ~Fe~e~;~y eeB~ l~Hti~ ~eeE-7 ~ke 99~8 ~et"eeH~~le 
~Fe~el!'~Y eee~ ~e'" aay £Felt\ ~ke 11188~ ~eeeH~ly availi'll:>le l>ase 
~e,.~ea eka~~ l>e iHeeKea HB~Ho:! ~ke EPf ~.. ~ke eRa S.aE.e ef ~ke 
eea~ l!'e~ef~ l>eifi~ ,..,v~ewear wk~ek i'lllle~H~ BR8ll ~ReA lim~~ ~ke 
~~e~e~;~y eee~ ~el!' aay ~ .. ~ae eee~ l!'e~e~;£ ae!i-A~ ""eviewea.~ ~ka~ 
~e!!'~ieA e£ ~~e~ef~Y eee~s ~;ela~ee ~.. " eel"~~fiea~e ef Aeea 
HAae!!' ARM 4&~i<i!~~i!g4t21f~7 Bkal~ .... ~ l>e e~l>~ee~ ~e ~k~s ~~e~­
e~;£y eee~ l~111f~ ~AE.i± ~ke HeM~ ~;eeae~A~ aa~e~ 
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.i_El Allowable property costs shall be limite<_! in the 
following manner: 

ill The capitalized cost of ~ facil_i!y including the 
building, leasehold improvements, and fixe!,! equipment shall 
not exceed the indexed cost ~ l>o~ ?_!_ the most rece1~!JJ:'_ newly 
~onstructed ENTIRE facility .12_<l_l:ticip~ing Lr:! the Medicaid 
program whlcl} was license_9 du<~ !_9: new copstructi_Q..!l and 
~oved according to th"- certificate £f need E_!C_Oce,;:s_,_ The 
basis for indexing the COE;_l, ~ !>..~s! of thiE< newly "-"'-nslructed 
facili_t;.y shall be the index for- construct1on costs as pL·epared 
k.z marshallV-a~atiOn- serV..:~:ce. -T"E~~ index:l]1_g:· perio<_! ,;hall be 
from the year of construct_r_on to !:::!:>.~ rate Y,e._~ 

.L!clL_ '!'!~ capit_alized c;osl of l_llS,>Vable :".st':!ipment >;}lall not 
exceed lhe f.'!.~£ market val':!.."-. .'2..t: ~!.!'.' asset al Lhe !)me of 
acquisition . 

.l.i_ill Prope!J::.Y rel~ed inte_£est, ~!lether ac!!:J2_!_ inte!~"'_St 
or imputed interest for capitali;z:ed le:IS"-03_._ shall 1].!2_!: exce~ 
the i.nterest rates available to c:ommercial borrowers from 
established lending- insti (u tions il_!=, the d;;;-~ of asS:£:f-;:;cgui';;-r:_ 
t.ion or at the inception <__<_£ ~ leas., _ _._ 

_(_j._yi_ Le~ses sh'!ll_ be s;api tal_:i,~ed accord!-".9: to 9ene_!:_all_y 
accepted accounting princ1_p_l_es. Nor~capi taliz_e'.! lea,se costs 
_c;hall r1o L exc__~>_es! the sum of !=:.b~ cost !2~£ bed ':12 '.!c~termL_ned 

2ccordircg to JLRI-1 46.12.1204(5~~~ p_~us !-.b.~ <lpplic~J?_l_~ 
"ntere_st as ~t_ermined acconil!1.9 !~ ARJVI '!£ ._J,2. 1204.\._?_l( c) (iii L 

J_y_l peprecia'\-'on of r·eal E_EpJ2erty, J::>.'!t not movable 
"guipment, ~..?.Lt:.ed in (::OSt E':'l'.<:>rt eeriod~ Wl th beginning 
dates on or after ~anuary .!c,. 1981,_ "!!.'!.ll be bas_~£ on •estima_~~ 
economic useful lives whlch have been established l:>y an 
;;;~ceptable ~p~al~ E_£eeared -1,.Y _'!.!1 ~i_sal s::~per_! ~~ 
define_c:l in HIM 15 which !las bee_12 incorporated I?..J:: teference 
into _Lhis rule (see ARJVI 46.12.1204(5)1. f2 ~· of the 
appraisal must accompany the cos_\; report._ The cost: of the 
original appraisal to determine economic useful life shal_!_ be 
an allowable cost, l:mt the cost <>_f an appraisal to ~:letermine 
t.he value of assets shall not be an allowable cost. 
-~ ~ Administrators' compens;;;tion: --- ----

(i) Administrators' compensation is limited to 
mounts allowed according to HIM 1ST which has 

the a­
been 

ARM incorporated 1:>y refer-ence into this rule i_see 
46.12 .1204 ( 5)) ·. 

( ii) Administrators' compensation and the reporting of 
administrators' compensation shall include: 

(A) salary amounts paid to ·the administrator for manag­
erial, administrative, professional and other services; 

(B) employee benefits excluding employer contributions 
required by state or federal law--FICA, WCI, FUI, sui. For a 
self-employed administrator, an amount equal to what would 
have been the employer's contribution for FICA and WCI may be 
excluded from such employee benefits; 

(C) deferred compensation either accrued or paid; 
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(D) supplies, services, special merchandise, and the 
cost of assets paid or provided for the personal use or bene­
fit of the administrator; 

(E) wages of a domestic or other employee who works in 
the home of the administrator; 

(F) personal use of a car owned by business; 
(G) personal life, health, or disability insurance 

premium paid; 
(H) a portion of the physical plant occupied as a per­

sonal residence; 
(I) other types of remuneration, compensation fringe 

benefits or other benefits whether paid, accrued, or contin­
gent. 

(e) Employee benefits: 
(i) Employee benefits are defined as amounts paid to or 

on behalf of an employee, in addition to direct salary or 
wages, and from which the employee or his beneficiary derives 
a personal benefit before or after the employee's retirement 
or death. 

( ii) All employer contributions which are required by 
state or federal law, including FICA, WCI, FUI, SUI are allow­
able employee benefits. In addition, employee benefits which 
are uniformly applicable to all employees are allowable. A 
bona fide employee benefit must directly benefit the individ­
ual employee, and shall not directly benefit the owner, pro­
vider or related parties. 

(iii) Costs of activities or facilities which are avail­
able to employees as a group, such as condominiums, swimming 
pools or other recreational activities, are not allowable. 

(iv) For purposes of this subsection, an employee is one 
from whose salary or wages the employer is required to with­
hold FICA. Stockholders who are related parties to the cor­
porate providers, officers of a corporate provider, and part­
ners owning or operating a facility are not employees even if 
FICA is withheld for them. 

( v) Paid vacation and sick leave shall be considered 
employee benefits to the extent that the facility has in 
effect a written policy which is uniformly applicable to all 
employees within a given class of employees, and paid vacation 
and sick leave are reasonable in amount. 

(f) Bad debts, charity and courtesy allowances are 
deductions from revenue and shall not be allowable as costs. 

(g) Revenues received for services or items provided to 
employees and guests are recoveries of cost and shall be 
deducted from the related cost. 

(h) Dues, membership fees or subscriptions to organiza­
tions unrelated to the provider's provision of nursing care 
services are not allowable costs. 

(i) Charges for services of a chaplain are not an allow­
able cost. 
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(j) Fees for management or professional services (e.g., 
management, legal, accounting or consulting services) are 
allowable to the extent they are identified to specific ser­
vices, and the hourly rate charged is reasonable in amount. 
In lieu of compensatlon on the ba,3iS of an hourly r·ate, the 
provider may compensate for profess~onal services on the basis 
of a reasonable relalner agreement which specifies in detail 
t.he services to be performed. Documentation that such ser­
vices were ln fact performed shall be provided by the pr·o­
Vlder. No cost in excess of the agreed upon retdiner fee 
shall be allowed for servlces specified under the fee. 

(k) ~f6HS~8~•a•~eH ees•s Is~ •~ave~ Fe~a•e~ •e ,a.ieH• 
ea~e a£e al~awahie ~H ~eea~~aHee ~~~k ~H~erHa~ ~eYeAHe-~H~~e 

!iRes le~ >o•elfts el e><~eHae~ Travel costs .r::_elated !:> patient 
£?re ar~ allowable to the extent tha_! such costs are ~J_J,owable 
under sections 162 and 274 of the internal revenue codes and 
sect1o0_,_162-i----;;f-Eh~ income b'0 regul"!tions ~ ~hich ilr(; 
!:~1. statutes and regulations dei~~ with ~llowab~'" travel 
."'2<Penses and ,transpor·tation ~ .. - Th" above-cited se£J:cions 
of !:J~ internal ~~ code and ~~~s-:orne !_~~ regulat.ions are 
l)~reicY adopted and incorporated !~rein ey ref_"rence c f2. ~ 
c:>,t: the s tat:_u,t.~ -".!:'3 re~~ ations .Tl_GlY be obta!_ned fro.!!! the 
~-artme!!.! of Social and f3.f:_!labili t'ation ~ervic'"-.S:.L P. 0. Box 
4210, Ill sande"i:s;---Helena, Montana l-~-601. Vehicle ()perating 
costs w1ll be pro-r-ated bet~e~busine~;s and per~onal use 
based 011 m1leage logs or a pr1or approved percentage det·ived 
froJH a sample mileage log or other~ method acceptable to tile 
department. For vehicles used prltndt"ily by the administrator·, 
any port.ion of vehicle costs disallowed on pro-ration shall be 
ltlcluded as compensation subject to the l1mits spec:lfied in 
ARM 46.12.1204 (4)(d). Depreciation shall be allo••ed on a 
straight-line basis (subject to salvage value) with a minimum 
of 3 years. Depreciation and lnterest o:r comparable lease 
costs may not exceed $2,400 per year. Other reasonable 
vehicle operating expenses will be allowed. Public transpor­
tation costs will be allowable at tourist or other available 
commercial rate (not first class). 

(1) Purchases from related parties. costs applicable to 
services, facilities and supplies furnished to a provider by 
parties related to that provider shall not exceed the lower of 
costs to the related party or the price of comparable ser­
vices, facilities or supplies purchased elsewhere. Providers 
shall identify such related parties and costs in the annual 
cost reportc.. The department hereby adopts and incorporates 
herein £y reference f42 CFR 447.284,(a) and (b)7~L which is " 
federal regulation setting forth limits on costs of purchases 
from related organizations. !'! "".1:'.1' of the !"egulation ~ be 
obtained from the Department of Social and Rehabilitation 
Services, P.O. Box 4210, 111 Sander:_E!, Helena, Montan_,. 59601. 
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f!H ill Ancillar,res. Ancillary medical supplres and 
serv1ces dl'e not allowable costs. The provider shall be paid 
t·or ancillary rnedical supplies and servi(.;eS in add1tion to the 
t eimbursement rate determined by this rule provided that" the 
ancll1ary medicdl supplies and setvices have been previousJy 
authur1zed by the Montana foundation for medical care to 
c;igrnfy t,hat the item lS medically necessary and the brlls for 
these items have the authorization on thE.• face of Lhe clc:um 
fot·m. Paymer1t for· ancillary med1cal supplies and ~;ervice~; are 
limited to Lt1e medical suppl1es dlld services needed to pr-ovldc 
nursinq car-e to patients who are required by doctor's orders 
to receive extraor·dinary t::at·e, and shall be the actuill co~~t 

the provider incurred. The provider must maintain a separate 
cost center or centeJ:"S for ancillary medical supplies and 
services. Revenues 1·ecei ved from the department and; or 
patients for ancilla1·y medical supplies or servlces are re­
coveries of cost and shall be deducted from the related cost 
when determining allowable cost. Any cost remaining after 
offsetting the related revenues must be eliminated from the 
cost report before determining allowable costs. 

Ancillary medical supplies and services shall be billed 
by the provider licensed to provide such supplies or services 
and shall be designated on bills using codes established by 
the department and are limited to the following: oxygen 
(code 932-3308-00), wheelchairs customized with special 
design jor a unique condition (code 932-3242-00), wheelcharrs 
that are standard but motorized (code 932-3237-00), wheel­
chairs for children and are motorized (code 932-3241-00), 
helmets (code 932-3315-00), disposable colostomy appliances 
(code 932-4210-00), colostomy shield appliances (code 932-
4213-00), disposable lelostomy appliances (code 932-4219-00), 
catheters (urethral, rubber or silicone) (code 932-4233-00), 
catheters (indwelling Foley balloon retention) (code 932-
4234-00), miscellaneous catheters (code 932-4235-00), scrotal 
truss (code 932-6101-00), umbilical truss (code 932-6102-00), 
shoulder braces (code 932-6103-00), sacroiliac supports (code 
932-6104-00), lumbosacral supports (code 932-6105-00), post 
hernia truss (code 932-6106-00), hinged joint steel knee cap 
(code 932-6707-00), wrist support leather (code 932-6108-00), 
corsets (code 932-6109-00), abdominal supports (code 932-6110-
00). dot·so lumbar supports (code 932-6111-00), orthopedic 
braces (code 932-6113-00), elastic stockings (sheer type, 
Jobst o1· comparable) (code 932-6201-00), elastic stockings 
(surgical type, cTobst or comparable) (code 932-6201-oo), 
prescription drugs; occupational, speech, physical and other 
therapy; x-rays; supplies that are not required as a part of 
routine nursing care services for a particular patient and not 
otherwise compensated under ARM 46.12.1204. 

f&7 ill Reviews and Adjustments of Rates. The depart­
ment will review a rate detei·mined under ARM 46.12 .1204 for a 
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possible' J.ncteC>se if il 1;; found tltal the esLeblifihed r<'lte ie; 
set below the minJmum level defined 111 ARM 46.1?.1202. 

(a) A rate mdy be LevJewcd according to this t'Ule Jf u. 
provider- submits t.o the depar-tment_ a l-dt.e revit_:~w application 
Clnd supportive dor.:uments which: 

( i) tefet·ence,; a lettet of wC>rning ft·om t.he state de­
partment of health C!nd environment.nl science,; that the facili­
ty is in jeopardy of being decer_·tified as a prov1der of nur­
sing home ca1·e to medicaid patients due to cert.d.in speci f1.ed 
def1ciencies, and/or 

(i1) provides documentation which clearly indicates that 
the established rat.e affects facility revenues to such an 
extent that reductions in essent1al services will be necessary 
and wi 11 vet·y likely, in the provider's opinion, cause defi­
ciencies that could lead to decertification by the department 
of health and envjronrnent-al sciences; 

(1ii) details t.otal revenue estimates for the period 
using private and established medicaid and non-medicaid rates 
and pat.ient occupancy projections; 

(iv) provides deta1led expenditure projections according 
to 1 ine items mutually acceptable to the provider and the 
depa!tment along with supporting documentation justifying 
each item; 

(v) provides other normally available information that 
the depdL-trnent may request in support of its review efforts. 

(b) Within 14 days of receipt of a rate review applica­
tion according to ARJVJ 46.12.1204f&1_(_2j(a), the department will 
detenn1ne, based on the rate review app l iciltion, the documen­
tation provided and ot.her inf'or:mation available to the depart­
ment, whether t_he circumstances warrant rate review. 

(i) The department will reject an dpplication for rate 
review if substant.ial evidence shows that the established rate 
is l!ot set below the minimum level defined in ARM 46.12.1202 
( l ) . '!'lie aef'a!ffolftet\t> w'io±± Hse lfteasli!faf>±e 'ioRa'ioees Bf. eet\EFa± 
t.el'!oieRey f'BF f'ae'io,t'iol'.y easE eeHt>eFs aRol s!oaf'€ ve±Hffie" los ffiake 
>oliis aeEeFffiiHat.'ioeR~ THE PROVIDER SHALL SUPPLY EVIDENCE TO 
JUSTIFY THAT COST INCREASES lN EXCESS OF THE ISSUED RATE ARE 
DUE TO EXTRAORDINARY CIRCUMSTANCES. 

(ii) If the provider is not satisfied with the depart­
mental decision to reject a request fo~ rate revie~l, such 
pl:ovider may seek a fair hearing in accordance with ARM 
46.12.1206. 

(c) If the department determines that a rate should be 
reviewed, the department will negotiate an interim prospective 
rate with the provider, which rat.e will be in effect from the 
first day of the quarter in which the review applica·tion is 
received by the department until such time as it takes to 
review the adequacy of the established rate and effect a rate 
revision should such be tl~ result of the review. In no case, 
will the negotiated interim rate exceed 120% of the rat.e on 
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record wit-h the department's fiscal intermediary on the day 
previous to the beginning of the state's fiscal quarter in 
which the request :fot rate review is ini liated according lo 
ARM 46.12.1204fe1 121 (a). 

(d) The budget period to be used for t-he review and rate 
setting w1ll include at least one fiscal year for ally provider 
who is determined to be el1gible for rate review. If extra­
ordirlHlY or unanticipated circumstances d1cta~e, a request for 
a budget. amendment can be submit ted and a t:evised prospective 
•·ate determined. A longer budget period may be included 1f it 
is mutually agreeable t-o the department and the provider. All 
of the items subm1tted for the purposes of review shall be 
evaluated for reasonableness and cost relatedness, the conclu­
sions of which are subject to administrative and judicial 
review. 

(e) After determining the necessary costs that will 
contribute to economic and efficient operation during the 
budget period, the department will add the performance incen­
tive factor calculated according to ARM 46.12.1204t~1t£1 
.\._:3)(b)(i) and recommend to the provider a rate that will 
reasonably compensate those necessary costs. Should the 
provider disagree with the recommended rate, the provider may 
seek a fair hearing accord1ng to ARM 46.12.1206. 

(f) The rate determined according to ARM 46 .12. 1204fe-t 
i2l(e) will be made effective for the budget period used to 
conduct the review. Three months prior to the end of the 
budget period used to conduct the t·eview, the provider may 
apply for a new review according to ARM 46.12.1204f61i2l(a) to 
become effective the following fiscal year, or continue with 
the rate established under ARM 46.12.1204fe112l(e) until the 
rates established under ARM 46.12 .1204f~-t.ill may be found to 
be adequate. 

(g) If the interim prospective rate determined in ARM 
46.12. 1204 ( 6) (c) is found to pr·oduce an overpayment or under­
payment with respect to the rate determined through review for 
the period the interim rate was in effect, then the overpay­
ment or underpayment. will be administered according to ARM 
46.12.1205(8)(b) through (g). As thorough examinations of and 
limits on staffing patterns will be accomplished prior to full 
facil1ty evaluation, no recovery of directly patient care 
related staffing salary amounts shall be undertaken following 
the review process. In addition, recovery of nondirectly 
patient care related staffing salary sums shall be effected 
only upon completion of administrative and judic1al review of 
such contested amounts. 

t'>'~ .lJ3.l Reimbursement for Authorized Absence. 
(a) No payment or subsidy will be made to a nursing home 

for holding a bed while the recipient 1s receiving medical 
services elsewhere, such as in a hospital except in a Sltua­
tion where a nursing home is full and has a waiting list of 
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potf:'rll1.al Les.idents. A nurslrtg home Wll."l be cons1der:-ed full 
1f ±te nll beds dre occup.ied or bei.IHJ held for a put:ient. 
temporarily in Fl. hospltdl. In this except1onu.l ins"~ .. qncc, d 
payment may be made for holdn;g c1 bed wl! i le Ute res idc,nl 1 '~; 
temporarlly rece1ving care in cl huspitd], lS cxptcted to 
ret_ urn t.o lhe nurs i.ng home, u.nd t.he cost of holding lhe 
nurs1ng horne bed will .ev1den tly be less cost 1 y than lhe 
possible cost~ of extending t~h<' hosv< tal stay until an ctppro­
priat.e nursing home bed would othetwlse become ava:i.l.J.ble. 
Furthermore, payment in this exceptionaJ ln~lance, mdy be made 
only upon approval from the di 1 ector of the depat t.rnenl or h1'; 
designee. 

(b) Reimbursement will be made La a nursing home for 
reserving a bed while the recrpient is temporarily absent if 
the r·ecipient' s plan of car·e provides for therapeutic home 
visits. A total of 24 days annually will be allowed for 
therapeutic home visits. The facility 1s r·esponsible for 
notifying the department on a for·m provided by the department 
when a resident leaves the faciJ.i ty for a tllerapeub c horne 
visit. Reimbursement for· therapeutic home visits will not be 
allowed unless the form .is filed with the department. Ab­
sences are restricted to no more than 72 consecutive hours per 
absence. Additional days and longer hours per absence may be 
allowed if determined medically appropriate and prior author­
ized by the director of the department or his designee 

46.12 .1205 COST REPORT lNG The procedures and forms for 
maintaining cost information and reporting are as follows: 

( 1) Accounting Principles. Generally accepted account­
ing principles shall be used by each provider to record and 
report costs. As part of the cost report these costs will be 
adjusted in accordance with these rules to determine dllowable 
costs. 

( 2) Method of Accounting. The accr·ual method of ac-
counting shall be employed, •=xcept thal, for goventmental 
institutions that operate on a cash method or a modified 
accrual method, such methods of accounting will be acceptable. 

( 3) Cost Finding. Cost finding means the process of 
allocating and prorating the data derived from the accounts 
ordinarily kept by a provider to ascertain its costs of the 
various services provided. In preparing cost repor·ts, all 
providers shall utilize the step down method of cost finding 
described at 42 CFR 405.453(d)(l) which "B ke>"el:oy "l'leB>'J!!S>"a~ea 

a!'la fftaae a j!!af"~ s£ "'"'"8 >'l:l'>e sy fefet"el'lee.,. the ~artment 
hereby adopts and 1ncorporates herein £y reference. 42 CFR 
405.453(d)(l) is ~ federal ~ulation setting forth ~method 
for allocating the cost of nonrevenue-producin_g: center~ which 
they ~· !:!. ~ of the regulation ~ be obtained from !'he 
Department of Social and Rehabilitation services, .E..J.)_,_ Box 
421Q, 111 ?anders, Helena, Montana 59601. Notwithstanding the 
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above, distinctions between skilled nursing and intermediate 
care need not be made in cost finding. 

( 4) Uniform Financial and Statistical Report. Provider 
costs are to be repo~·ted based upon the provider's fiscal year 
using the financial and statistical report form provided by 
the department. The use of the department's financial and 
statistical report form is mandatory for participating facil­
ities. These reports shall be complete and accurate; incom­
plete reports or reports containing inconsistent data will be 
returned to the provider for correction. 

(a) Filing perlod -- Cost reports must be filed within 
90 days after the end of the provider's fiscal year. 

(b) Late filing -- In the event a provider does not file 
within 90 days of the closing date of its fiscal year, or 
files an incomplete cost ~·eport, an amount equal to 10 percent 
of the provider's total reimbursement for the following month 
shall be withheld by the department. If the report is overdue 
or incomplete a second month, 20 percent shall be withheld. 
For each succeeding month the report is overdue or incomplete, 
the provider's total reimbursement shall be withheld. All 
amounts so withheld will be payable to the provider upon 
submission of a complete and accurate cost report. Unavoid­
able delays may be reported with a full explanation and a 
request made for an extension of time limits prior to the 
filing deadline. However, there is a maximum L1mitation of a 
30-day extension. 

(c) Cost reports shall be executed by the individual 
provider, a partner of a partnership provider, the trustee of 
a trust provider, or an autho~·ized officer of a corporate 
provider. The person executing the reports shall sign under 
penalties of false swearing, that he has examined the report 
including accompanying schedules and statements, and that. to 
the best of his knowledge and belief, the report is true, 
correct, and complete, and prepared consistent with governing 
laws and regulations. 

(d) Cost reports shall be signed by the preparer stating 
that the report has been prepared based on all information of 
which he has knowledge. The preparer shall be deemed to be 
any individual who prepares for compensation any cost reports 
or a portion thereof. If more than one individual partici­
pates in preparation of the report, each participating indi­
vidual shall sign as preparer. Clerical assistants who fur­
nish typing, reproducing, or other routine assistance shall 
not be deemed preparers. 

( 5) Maintenance of Records. Records of financial and 
statistical information supporting cost reports shall be 
maintained by the provider and the department for three years 
after the date a cost report is filed, or the date the cost 
report is due, whichever is later. 

Montana Administratlve Register 23-12/11/80 



-1042-

(a) Each provider facility will maintain, as a minimum, 
a cllart of accounts, a general ledger and the followtng sup­
porting ledgers and journals: revenue, accounts receivable, 
cash receipts, accounts payable, cash disbursements, payroll, 
general journal, patient census records identifying the level 
of care of all patients individually, all records pectaining 
to private pay patients and patient trust funds. 

(b) To support allowable costs, all busu1ess records of 
any related party, including ,;!rly parent or subsidiary firm, 
which relate to a provider under audit, shall be available at 
the facility for audit. To support allowable costs, the 
owner's or related party's personal financial records relating 
to the facility shall be made available for audit. 

(c) Cost information as developed by the provider shall 
be current, accurate and in su.fficlent detail to support 
payments made for services rendered to beneficiaries and 
recorded in such a manner to provide a record which is audit­
able through the application of reasonable audit procedure. 
This includes all ledgers, books, records and original evi­
dence of cost (purchase requisitions, purchase orders, 
vouchers, checks, invoices, requisitions for- materials, inven­
tories, labor time cards, payrolls, bases for apportioning 
costs, etc.) which pertain to the determination of reasonable 
cos·t. 

(d) All of the above recoids and docume.nts shall be 
avallable at the facility at all reasonable times after rea­
sonable notice and subject to inspection, review or audit by 
the department, the federal depa1:tment of health, education 
and welfare, the Montana legislative auditor, and ethel· appro­
priate governmental agencies. Upon refusal of the provider to 
make available and allow access to the above records and 
documents, the costs which are based upon the withheld data 
will be deemed unsupported and not allowable for reimbursement 
purposes. If payments have been made based upon interim 
information the applicable amounts shall be recovered by the 
department. In addition, the department may at its option 
terminate any such contracts between the department and pro­
vider if any such records and documents are withheld. 

te~ ~he ~a~a eeR~a,Re~ '" •he see~ Fe~e••a 's finaneia~ 
tRfeFMa~ien ~a••is~~aF ~e •he faei~i~y aft~ •heFefeFe is-senfi 
~en•ia~ an~ eJ<eM~~s s~efi infeFma~;i,eH f>"effi ~;i,se~eeliFe ~R~e£ 
~fieFfeeaem ef fnfeFma~teH- As•T 

(6) Audjts. Department audit staff will perform a desk 
review of cost statements prior· to rate setting and may con­
duct on-site audits of provider records. Wfiefe a~~..,e~ftate-; 

.. ~~,. ~F8ee~>tFes aefiRe~ iR •he HfM ~& aha±± ee a~e~~e~ ey the 
~"f'""'Qeftt ,, ... ~ ERe ae~ .. ··l!ISHE .,fia±± ftBt Be eenf;i,nea ... tfl.eee 
~ .. i~e~ines an~ 111ay ~•i±;i,se etfieF MetH.e~sT Such audits shall 
~ conducted in accordance with audit proced~ developed £y 
the department. 
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(a) Desk review of cost reports will determine the 
adjustments to be applied to reported costs for rate determi­
nation. Incomplete reports, or incons1stency in reported 
costs will1 cause the return of the cost report to the facility 
for correction and may result in withholding payment as set 
forth in the (4)(b) of this rule. Department audit staff will 
conduct a desk review of each cost report within six months of 
its rece1pt to verify, to the extent possible, that the pro­
vider has provided a complete and accurate report that com­
plies with federal requirements cited under 42 CFR 447.274 
whic_bc the department hereby adopts and incorporates 1:>y refer­
ence. 42 CFR 447.274 is ~federal regulation which sets forth 
provider cost report requirements. ~ £'2£Y of the above-cited 
regulation ~ be obtained from the Department of Social and 
Rehabilitation Services, P.O. Box 4210, 111 Sanders, Helena, 
Montana 59601. -- -- --- --

(b) on-site audits of provider detailed records shall be 
made to assure validity of reports, costs and statistical 
information in conformity with federal laws and regulations. 
The department hereby adopts and incorporates herein l:>y refer­
ence f42 CFR 447.292 and 42 CFR 447.2931, which are feder·al 
regulat1ons setti1!.9 forth criteria for a~di ts of Providers' 
cost reports. ~ £<2£Y of the above-cited regulations ~ be 
obtained from the Department of Social and Rehabilita-tion 
Services, P.O. Box 4210, 111 Sanders, Helena, Montana 59501. 
Audits wi~meet generally accepted auditing standards. 
Audits of providers' cost reports, financial records and other 
pertinent data will be adequate to verify that the provider 
has included only those expense items that are specified as 
allowable costs under ARM 46.12.1204(4) in compiling the costs 
of services, that the provider has accurately determined 
allowable costs in compliance with federal requirements cited 
under 42 CFR 44 7. 274 (b) ( 1), which has been incorporated l:>y 
reference into this rule (see ARM 46.12.1205(6)(a)), that the 
provider has accurately attributed allowable costs to costs of 
services according to federal requirements cited under 42 CFR 
447.274(b)(2), and that the provider's allowable costs are 
reasonable. Section 42 CFR 44 7. 274(b) ( 2) has been incorpo­
rated £y reference into this rule (see ARM 46.12.1205(6)(a)). 
on-site audits of the financial and statistical records will 
be conducted at a minimum of one-third of the facilities each 
year until all providers are audited by December 31, 1980. 
After that time, on-site audits will be conducted yearly in at 
least 15 percent of the facilities. Ten percent of these 
facilities will be selected using factors established by the 
department. The remaining five percent wi 11 be chosen at 
random. 

fet 9H eeHelMeiaH sf a EeV~ew af a eaa~ ~e~a~~T aH eM~~ 
eaH{et'eHee 111ay ae 8el8 ~H wB.~eB. evi8eHio~al fae~oa eaH se 
8HSIII~~Ioe8 aH8 t'6V~ewe8T fallaw~H~ WH~eH a 8HIIIIII8t'Y sf fiH8iH~8 
aHft t'68Bmiii8Hfta~~6H8 ekall se 111a~le8 loe ~He ~t'SV~fteE~ 
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i£l On conclusion of ~ !'eview of -"" co.>_! report,· AND NOT 
LATER THAN SIX MONTHS AFTER ITS RECEIPT, the department shall 
send the provider the results of the review. Upon l:"'g:uest ~ 
the provider within fifteen days of th~ receipt' of these 
results, the department will hold an exit conference for the 
purpose of reviewing these resul t.s, following which ~· summary 
of the department's findings_ and recommendations will be 
mailed to the provider. 

(d) Upon conclusion of each on site audit the department 
audit staff will submit an audit report. to the medical as­
sistance bureau. The report will meet generally accepted 
auditing standards and will st:ate the auditor's opinion as to 
whether, in all material respects, the cost report submitted 
by the provider has included only those expense items that are 
specified as allowable costs under ARM 46.12. 1204 ( 4) in com­
piling the costs of services, and have been accurately deter­
mined allowable costs in compliance with federal t'equirements 
cited under 42 CFR 44 7. 274 (b) ( 1) .._ whi£!:! has been incorporated 
~ reference into this rule isee ARM 46. 12. 1205 ( 6) (au. The 
department will keep audit reports on file for at least 3 
years after receipt. 

f~~ Aamfa~ .. ~~a€~ve Revfew~ w~€fi~R ±9 aays s~ £eee~~€ s~ 
~fie Wfi€€eR ~fREl.~H~B B£ £e€SlftlflEHSa€.~BRB €fie ~fBV~El.e£ ffiay 
ee£af± iH W£~E~R~ aRy se;eeE~BHB B~ j~B€~~~ea€feRs esaee£R~R~ 
~Ae £~R8iH~BT 8~9 may a~ee fe~~eet a e8H~eFeH~@~ ~ke eeH£e~­

eRee sfia±± Be fie±€! HB ia£e£ £fiaR 39 aays a££e£ ~fie ae~a££ffieR£ 

£eeefves ~fie ~£svfae£Ls W£f££eR BB~eetiBRB aHa j~Btf~ieat~SRBT 
aREl. tfie l'e"'~eBt ~e~ a eeH±e£eRee~ '3'fie ee~a£tffieft~Ls ffiee~ea± 

aesfetaRee s~£ea~ sfia±± esHEl.~et tfie esH~e£eHee sasea eH aH€1~£ 

~iHEl.iH"JB BHe feeeffiffieREl.aE~BHB Bfl@ £fie ~£8Vieef'Ls Wl"~tteR BB~ee­
~iBHB aRe j~sti£iBa~ieas~ Ne ±aO.e!" tHai'\ e9 aays ~e±±ew±H"j 

£eeei~~ S~ ~fie Wf'it~@H esjeBt~SHB aHa jltSti£iea~ieHST S£ ~fie 

BSR£e¥eHee" Wfiiefieve~ ie ±ate£7 ~fie ae~a£tffieR~Ls ffle@,j,Ba± 
aeeia~aHee s~£ea>IT a~te~ eeHBM±tatieH witfi ~fie a~ai•~ BH!'ea~ 

aHa ~fie e~~.,ee e£ ±e>Ja± a££a"''""'" sfia±± lftai± a W£.,Et<eR £iHal 
El.ete!"ffiiRatisR e•mee£RiROJ ~fie ~l"ev~El.e£La es~ee~'i,<>RB aaa 
jHB€;i,~~eatiBRBT al'\8. £fie ~esit:i.SH tHe ee~al"€lfteR~; ~akee 

ESHBe£RiR~ tHe aMEl.i£ £iREl..,H~B~ 

~ provider ~ obj ec.!:: !c_o_ audit. findings through the 
administrative review process according to ARM 46. 12. 1206. 

(8) Overpayment and Underpayment. 
(a) Where the department finds that the prospective rate 

was based on an erroneous cost report resulting in overpay­
ment, the department will correct the rate and not:ify the 
provider of overpayment. 

(b) In the event of an overpayment the department will, 
within 30 days after the day the department notifies the 
provider that an overpayment exists, adjust thB provider's 
rate and arrange to recover the overpayment by set-off againot 
amounts paid under the adjusted rate or by repayments by the 
provider. 
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(c) If an arrangement for repayment cannot be worked out 
within 30 days after notificCJt~on of the px,ovid.er, the depart~ 
ment will make deducti.ons from riite payments with full re~ 
covery to be completed wi tlnn 120 days from date oL lhe in~ 

itial request for· payment. Recovery will be undertaken even 
though the provider dispute~:; .in whole OJ in par_ t t_he depdrt­
ment' s det.et·mination of the overpayment. in the di ~~cret_ion u f 
the department such recovery may be delayed in whole or -in 
pdrt if a request for fair· hea1inq under ARM 46.12.1206 has 
been made. 

(d) Errors in cost report dat.a rdent.ified by Llae pro~ 

videt- may be corrected and given considet·ation for rdtE: ad~ 
i ustment if submitted within 30 days after ra l<> noti f j cation. 
AdJustments will also he made for· computationa·l errors in r·au' 
determination review by the department. 

(e) In the event an underpayment has occurred, the 
department will reimburse the provider promptly following the 
depart.men t' s determination of error-. 

(f) Court or administrative proceeding for collection of 
overpayment or underpayment shall be commenced within f.i. ve 
years following the due date of the original cost report or 
the date of receipt of a complete cost report whichever 1s 
later. In the c:ase of a reimbursement or payment based on 
fraudulent information, recovery of overpayment. may be under­
taken at any time. Court costs, including attorneys' fees, in 
connection with court or administrative proceedings shall be 
deemed allowable only when approved by the court or hearings 
officer. 

(g) The amount of any overpayment constitutes a debt due 
the department as of the date of initial request for payment 
and may be recovered fl.·om any person, party, transferee, or 
fiduciary who has benefited from the payment oi a t.rdnsfer of 
assets. 

(h) The department will account for overpayments found 
in audits and confirmed by administrative review under ARM 
46.12. 1205( 7) or fair hearing under ARM 46.12.1206. Such 
overpayments will be accounted for in the department's quaJ:-­
terly statement of expenditures no later than the second 
quarter following the quarter in which the overpayment was 
found and/or confiL·med, 

46.12.1206 FA~R~HEAR~N6~~PR9€EB~RE6 ADMINISTRATIVE RE~ • 
VEIW AND FAIR HEARING PROCEDURES f±') Faiof' fl.eaf'.tH<;J~ iH 

tofl.e eveR£ tofl.e ~f'evioEief' Eiaes He£ a<;Jf"ee w'i,~fl. ~fie f"a~es Eie~ef"­

HI'i,HeEI l':e±±ewiofi<;J f'ev'i,ew ay iofl.e EieJ:'Bf'iol!leHio't iofl.e fe±±ew'i,H"' faif' 
fl.ea!''i,H<;J J:'f'eeeEiHf'ee w~i± BJ:'J:'±'f~ 

(l) Administrative Review. Within 15. days of receip~t: of 
the department's written findings, recommendations, or rate, 
the provider ~ detail,_ in writing ~ ~ections or justifi~ 
cations concerning the _findi~ and ~ also request an admin­
istrative conference. W1 th~E the 15 9._~ ~ providei· ~ 
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request ~ extension of -"1?_ to ,lQ days for submission s>f objec­
tions and justifications. TI:~ department ~ grant further 
extensions for good ~ shown. The conference shall be held 
no later than 30 days afte£ t~ department rece:~ves the 
provider's written objection~ and justifications--and the 
reguest for~ conference. The department's medical assistance 
section shall conduct the confer~ based on it's findings 
and recommendations and the 2fOvider's written objections and 
justifications. No later thai1 60 days following receipt of 
the written ?bjections and ~tifications, or the conference, 
whichever is later, the depar·tment' s medical assistance 
section, after consultation with the audit bureau and the 
office of legal affairs, shallrr;ai~a written determ--r,:;-atiOD. 
concern1ng the prov1der' s ~~ct10nS -and justifications and 
the position the department takes concerning the findings. 

i£1 Fair Hear·ing. In ~he ~ the provider does not 
agree with rates determined following administrative Eeview £x 
~ department, the following fair hearing proceduJ~es will 

~ 
(a) The written request for a fair hearing shall be 

mailed or delivered to the Department of Social and Rehab­
ilitation Services, Hearings Officer, P.O. Box 4210, Helena, 
Montana, 59601. 

(b) The request shall be signed by the provider or his 
designee. 

(c) The fair hearing request must be received not later 
than the &S~fi ea±eHfiall' day 4'e±±ewiHO!f ~fie fia~e e£ !;fie Fa~e 

Re~i£'ioea~ieR.,. e"' wi~fiiR ~8 fiaye e£ a FeYiew eeR£ell'eHee~ i£ i~ 
is £i±efi ±a~ell'.,- ct>la~i£'ioea~'ioeR £ell' ~fie ae±ay l!l>l8~ Be <!fiYeH ~e 
~fie iteall'iHfJB e££.i,e''~'' wfie.,. £ell' <;Jeefi .,;;ntBe.,. flliiY waive '~He ~il!le 
±'iol!li~~ 30th calendar ~ following the date of the depart­
~ written administrative Eeview ?etermination. 

(d) The fair hearing request shall identify the individ­
ual settlement items and amount in disagreement, grive the 
reasons for· the disagreement, and furnish substantiating 
materials and information. 

(e) The hearings officer or board will provide copies of 
requests, notices and written decisions to the department's 
director, audit bureau, medical assistance bureau, and office 
of legal affairs. 

(f) Within ten days of receipt of the request, the 
hearings officer shall notify the provider and other parties 
of the time and place for the prehearing conference, which 
shall be with1n 30 days of the receipt of the request. The 
notice will state the purpose of the prehear1ng conference and 
the issues to be resolved, stipulated to, or excluded. The 
hearings officer may waive the prehearing conference. 

(g) Within ten days after the prehearing conference or 
its waiver, the hearings officer shall notify the provider and 
other parties of the time and place for the hearing, which 
shall be within 60 days of the receipt of the request. 
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(h) The hearings off1cer will reduce his decision to 
wri ling within ten days of comple lion of the hear1 ng based 
upon evidetlce and other material. 

( 2) Appeal. In the event the provider or department 
disagrees with the hearings oificer's dec1sion, a notice of 
appeals may be submitted to the hearings office for forward1ng 
to the board of social and rehabilitation appeals wilhln ten 
days of the hedl"ings officer's decision. The notice of 
~ppeals shall set forth the specific grounds for appeal. 

(a) All evidence rn the Lecord and offers of proof shall 
be transmitted lo t.he board by the hearings officer. The 
dechnon of t.he board shall be based solely on the record 
\.t"i'Hlsmitted by t.he hearings offrcer. A legal br1ef or a legal 
argument based on the recot·d may be presented personally or 
through a representative of the provider or the department to 
the board. 

(b) The board shall reduce 1ts decision to writing and 
mail copies to the providers within ten days of completion of 
the hearing. The provider shall be notified of its right to 
judicial review under the provisions of title 2, chapter 4, 
part 7, MCA. 

3. Comment: We question the need for an appr·aisal of 
property as required under section 46.12.1204(5)(v). We urge 
the Department to eliminate this requirement and to adopt the 
HIM-15 guidelines as to useful life. If the Department does 
not delete this requirement, we ask for clarification as to 
reimbursement for the cost of the appraisal. 

Response: The Depar·tment 1s only requiring an appraisal fo:t· 
purpose of· determining economic useful life and not its mar·ket 
value. In the process of reviewing the method of reimbursing 
property costs, the Department has determined that some 
facilities have excessively high property costs because of the 
useful life chosen for the purpose of depreciation. Costs 
claimed in excess of what is reasonable will result in 
providers owing the Department large sums under the recapture 
of depreciation provision should they terminate participation 
in the program. Therefore, we believe an appraisal of 
economic useful life is essential. If a provider's allowable 
cost for the 1981 rate year exceeds reimbursement because of 
the cost of an appraisal, there will be a retroactive payment 
in the amount necessary to reimbur·se this cost. 

Comment: We ask that section 46.12.1202(l)(b) be amended to 
include 1n the definition of an economically operated 
facility, one whose cost increases at rates higher than the 
rate of change in the trend factor if the increase cost is 
attributable to change in state or federal regulations or to a 
change in patient mlX-
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Response: Rule 46.12 .1204( 7) states that the Department will 
review a rate for a possible increase if it is found that the 
established rate is set below the minimum level defined in ARM 
46.12.1202. Rule 1204 ( 7) further states that a rate will be 
reviewed if a provider submi tcs a letter of warning fr·om the 
state Department of Health and Environmental Sciences that the 
facility is in jeopardy of being decer·tified due to defi­
ciencies. The above cited rule sections provide sufficient 
protection to providers whose costs increase because of 
changes in state or feder·al participation 1·equirements or 
because of change in patient care requirements. 

Corrunent: We ask that Rule 46 .12. 1204 ( 3) be amended 1~o either 
delete the provision for recovery of overpayments or :mclude a 
provision for payment of allowable costs in exces~; of the 
rate. 

Response: This Department has determined that the r"imburse­
ment system must encourag" facilities to operate within the 
constraints of the state's efforts to control escalating 
health care costs while at the same time providing adequate 
quality care to recipients. We hold that the proposed reim­
bursement system is the most. effective currently available 
method of meeting this goal. A purely retrospective system 
does nothing to encourage cost containment. A purely prospec­
tive system, to a great extent encourages cost cont:ainment, 
but unfortunately, at the expense of the quality of service 
deli very to patients in a few instances. As with most laws 
and regulations, this proposed rule is aimed at protecting 
patients from the few provider·s who would reduce quality in 
order to have more discretionary income available. 

Corrunent: We urge the Department to clarify sections 46.12. 
1204 ( 2) (d) and (e) by including language to the effect that 
new providers will be allowed to provide evidence as to the 
need for additional staffing above what a previous provider 
had andjor above the minimum standards of the Department of 
Health and Environmental Sciences. Furthermore, we request 
these sections be amended to clarify that only operating and 
not property costs will be compared to a previous provider. 

Response: Every provider has the opportunity to request an 
administrative conference to contest a rate and/or to request 
a rate review if he feels a rate is inadequate to provide 
needed services. Providers have the same opportu.ni t.y to 
justify property costs. 

Corrunent: The 90th percentile limitation should be based on 
the previous cost reports rather than cost reports which are 
two years old. The previous year's cost report should also be 
the basis for the rate for each facility. 
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Response: This is impossible, as cost reports are not due 
until three months after a new rate period has started and 
providers have a variety of ending dates for fiscal years. 

Comment: We question the ability of the Department's Audit 
Bureau to determine a pr·udent and cost. conscious buyer. We 
also question the increased cost of this action. 

Response: The Department's Audit staff has always had this 
responsibility as it is mandated under HIM-15. If this re­
sponsibility becomes a problem, the Department will take the 
necessary administrative action to ensure sufficient personnel 
to continue to carr·y out thi.s requirement. 

Comment: The 90th percentile limitation should be studied in 
the future to determine if facilities who are operating 
economically and efficiently are being arbitr·arily excluded 
from the performance incentive factor. 

Response: If it becomes apparent that the 90th percentile 
limitation is not an effective limitation the Department will 
revise the rules to include a percentage of the mean as a 
method of setting the upper limit. The Department will also 
study methods of grouping facilities into classes and to 
establ~sh limits relevant to each class. 

Comment: There must be a better way of ar-riving at t.he limi­
tation for reimbursement on the capitalized portion of 
property cost and we ask that the Department reconsider that 
limitation method. 

Response: The Department has reviewed several methods of 
setting the upper limit on property costs for the purpose of 
reimbursement and we feel that the proposed rule on pr·operty 
cost is the fairest method currently available. 

comment: Section 46. 12. 1204 ( 5) (b) provides that routine 
nursing services include a regular medically necessary room. 
There is an obvious increased cost involved in providing a 
private room to a patient. Facilities should continue to be 
reimbursed for that increased cost. 

Response: Thls Department has found no evidence to support the 
contention the increased costs are incurred in providing 
service to a patient in a private room. Furthermore, the 
Department uses all allowable costs reported for the provision 
of routine services to determine the basis of reimbursement 
rates. If there are increased costs for the patients in 
private rooms, the rate paid for the patients in semi-private 
rooms is overstated. 
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Comment: Section 46.12.1204(5)(k) provides that the maximum 
depreciation and interest or lease costs may not exceed $2,400 
per year. we ask that this maximum be adjusted annually to 
reflect inflation. 

Response: The Department has not received any evidence to 
support the contention that $2,400 is a too restrictive limi­
tation on vehicle costs. This limitation will not be adjust­
ed until such evidence becomes available either through 
analysis of cost reports or data presented from other sources. 

Comment: On-site audits of provider detailed records shall be 
made within one year of the receipt of the cost report being 
audited. 

Response: It is the Department's intent to audit the financial 
records for each facility once every three years. The incre­
mental cost of auditing cost reports for three years over the 
cost of auditing for one year is quite small and it would not 
be cost-effective for the Department to audit every facility 
every year·. Even if the Department audited ever·y year, 
federal participation requirements state that all records must 
be maintained by providers for three years after the close of 
a fiscal year. 

Comment: Section 46. 12. 1206 ( l) states that the Department 
shall make a determination regarding the findings of adminis­
trative conference within 60 days. We request 1:hat the 
determination be made within 30 days. 

Response: Because of the complex nature of many issues brought 
to administrative conferences, the Department's staff could 
not always complete analysis of the data within 30 days. 
Therefore, this section will not be amended. 

Comment: Combined facilites should be in a separate class for 
the purpose of setting reimbursement limitations and rates. 
The cost of operating these facilities have been found to be 
higher than the cost of operating free standing facilities in 
studies performed by the federal government. 

Response: The Department's staff have reviewed the costs for 
combined facilities as reported for 1978 and found very little 
evidence to support the need for a separate class for combined 
facilities. A frequency distribution shows that t.he same 
number of combined facilities (4) are limited to 1:he 90th 
percentile limitation as the number of free standing 
facilities. A regression analysis showed that the independent 
variable "combined" (whether or not a facility was attached to 
a hospital) explains only 12% of the change in the dependent 
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variable "cost" (operating cost per day of a facility). This 
would indicate that whether or not a facility is combined has 
little relationship to the magnitude of operating costs. As 
indicated previously, the Department intends to develop 
classes of facilities for the purpose of reimbursement, 
however, the basis for the development of these classes will 
be statistically significant differences between groups of 
facilities. 

Comment: It is our understanding that a new facility will 
receive all of its property cost as determined by the Certifi­
cate of Need Process. Is this correct? 

Response: A newly constructed facility will receive all of its 
property cost applicable to Medicaid patients if the capital­
ized cost of the building and fixed equipment is approved 
through the Certificate of Need Process, if the interest rate 
on any borrowed funds related to the construction or purchased 
equipment was acceptable to the Department, if the cost of any 
equipment does not exceed the fair market value, and if the 
occupancy rate is at least ninety percent of capacity. 

Comment: The beginning of the rate year is too late fa~· 
facilities to receive notification of the rate it will 
receive. There should be sufficient time to adjust private pay 
rates and/or ask for an administrative conference if a new 
rate is not acceptable to a providerc. 

Response: The Department will make every effort to issue rates 
at the earliest possible date, however, since private pay 
1:ates are set on the provider 1 s estimates of costs and 
revenues, it seems that private pay rates should be only 
subject to reduction once the Medicaid rate is known because 
of underestimation of the Medicaid reimbursement. If a 
provider were to pr·evail in an administrative conference 
concerning the inadequacy of a rate, there would be a retro­
active adjustment for any underpayment. 

Comment: For clarification we ask that section 46.12.1204 
( 5) (c) ( i) be revised to state that cost per bed of the most 
recently entirely newly constructed facility be the basis for 
determining the limitation on property reimbursement. 

Response: This section has been revised to indicate that the 
basis for the limitation will be the cost per bed of the most 
recently entirely newly constructed facility. 

Comment: Section 46.12.1205(6)(c) should be amended to state 
as follows: "On conclusion of a review of a cost report, and 
not later than six months after its receipt, the Department 
shall send the PI"OV ider the results of the review." 
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Response: Section 46. 12.1205 ( 6) (c) has been amended to state 
the Department shall notify providers of the findings of a 
desk review within six months of receipt of the cast report. 
However, it should be noted that these findings may state that 
due to inaccurate cost reporting, the findings are inconclu­
sive and/or that an audit has been scheduled. All desk review 
findings are subject to adjustment subsequent to an audit. 

Comment: Section 46.12.1205(6)(b) should be 
follows: "Within 30 days of the conclusion of 
audit the Department's Audit staff will submit an 
to the Medical Assistance Section." 

amended as 
each an-site 
audit report 

Response: This section will not be amended to include the 
above stated language. The audit staff is required to submit 
the results of an audit immediately upon completion of such 
audits. Furthermore, simply because the auditors are no 
longer at a facility does not mean that the audit. is com­
pleted, as compiling data collected and verifying information 
actually comprises the bulk of audit work. 

Comment: The defini t.1on of nursing services should be more 
definitive than what is currently in the rule. 

Response: An attempt to define all routine nursing services 
more explicitly may lead to an unintended exclusion of some 
routine service because of an oversight. If this were to 
happen, then the state plan would preclude payment for that 
service. The more generalized statement currently in effect 
is more appropriate. Providers may contact the Department if 
they have questions concerning routine services. 

Comment: The performance incentive factor should b•~ revised 
upward from the maximum $1.50 per patient day. 

Response: The cost of Medicaid reimbursement has been increas­
ing dramatically during the past 3 years. The cost per ser­
vice increased 22% fc-om 1978 through 1980 in Montana and is 
expected to increase another 30~,; during the period 1981 
through 1983. Many states are facing financial crises in their 
Medicaid programs and have been forced to take draconian 
measures to curb cos·t escalation. For example one state has 
recently decreased the performance incentive factor from $1.50 
per day to $1.00 per day. This Department has an obligation 
to taxpayers to curtail the ever increasing cos·t of the 
Medicaid program. Therefore, the maximum performance incen­
tive factor will remain at $1.50 per patient day during the 
1982-83 biennium. The Department: holds that the proposed 
performance incentive is sufficient to encourage cost contain­
ment. Should it become evident during the next bienni urn that 
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this amount is not contributing to cost containment objec­
tives, the Department will amend the rule accordingly. 

Comment: More analysis should be performed on the 
factor to ensure that the weighting of 70% labor, 15% 
and 15% other cost is accurate. 

Response: A detailed analysis of 1977 costs and the data 
collected through rate review has shown that this weighing did 
not truly represent cost experience. Therefore, the rule has 
been amended to state the following distribution: Labor, 71%; 
Food, 10%; other costs, 19%. If subsequent analysis shows 
that there has been a shift in cost concentration, these 
percentages will be r·evised through a rule amendment. 

Comment: Section 46.12.1204(4)(h) should be amended to allow 
for dues and membership fees which are not related to patient 
care. 

Response: The Department can find no justification for reim­
bursing any costs unrelated to patient care. 

Comment: These rules should be amended to state that the 
Montana Legislature should be the party to determine the rate 
and trend factor which it finds to be adequate to reimburse 
nursing homes for allowable cost of providing routine nursing 
home ca1e. 

f{esponse: This Depar·t.ment is prepar·ect to revise the rule in 
the manner deemed appropriate by the legislature. The rule 
will not. be amended at this time. However, there w1ll be a 
subsequent rule amendment once the legislature l1as provided 
Lhe L>epartment Wl t.h direct.ion in this matter. 

Comment: We feel that the 
~hould-- be recognized and 
iacllity's dbillty to earn 

costs of pr·esent union contracts 
funded without jeopardizing a 

the performance incentive factor. 

~c~-~2.~ . .:~: S"ince past cost repot·t~5 ax·e used to !:;et rates, 
facilities which have 11nions will have the reasonable costs of 
wages reflect_ed in future Iates. To ignore high costs whethe~ 
a.s~;oc i a. ted w1 th union cont.!· acts or other costs for the purpose 
of c~lcula.tlng Lhe pe~formance incer1tive factor would circum­
vent the very pulpoHe of the incentive; providers who make the 
greatest effoL t to control cost~ get the largest. incent1ve. 
The Department would be negligent. in t.he l r responsibi !1 ty to 
cuil.ail co~t: escalat-ion if they were to exclude any excessive 
costs in det:ermining lhe performance incentive factor-

Comment: The trend factor which is based on parts of the CPI 
and t.he Labor Index may not accurately reflect increased costs 
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experienced 
actual cost 

by facilities, the Department should use the 
increases experienced by providers to set rates. 

Response: The Department lS willing to examine other in­
dicators of inflation such as the gross national product for 
purpose of setting rates. The Department will not h01~ever use 
actual increases experienced by providers because there is no 
means of determining if these increases are due t.o inflation 
or to inefficient operation of facilities. The proposed trend 
factor will be used until a more appropriate indicator of 
inflation is found. 

Comment: The prov is .ion for recapture of excess depreciation 
should be deleted from the rules. 

Response: The federal regulations regarding Medicaid reim­
bursement require a provision for recapture of depreciation. 
This Department has received no evidence that the m"thod for 
recapture as set forth in the HlM-15 is unreasonable, there­
fore, this rule will not be amended. 

Comment: It is suggest"d that the Department not treat 
beauty shops as a cost center, but treat t.he income therefrom 
as an off-set against expense. 

Response: In accordance with HIM-15 the income from a non­
allowable service is off-set against the expense of providing 
the service. Part of the expense of providing the service is 
the dep:t·eciation and administrative cost. associated with the 
serv1ce. 

Comment: When were the limits set forth in the Hll1-15 
cerning administrator's compensation updated? The 
regarding this compensation should be amended. 

con­
rule 

Response: The limi ta1:ions on administrator's compensation are 
updated annually based on changes in the CPI. The Department 
has not received any evidence to suppo:t·t the contenition that 
the section of rule dealing wi t:h this subject should be 
amended. 

Comment: The reasonableness test for legal and accounting 
fees should take into conside:t·ation the fact that these fees 
vary from community to community. 

Response: The Department's audit staff evaluates such fees 
for the service performed and for the reasonableness of costs 
associated with service. As part of this process, the auditor 
would determine if fees were comparable to these incurred by 
facilities in ~e same area for the same type of service. 
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Comment: We are disappointed that the Department did not 
provide for a voluntary rate review process for setting rates. 

Response: The Department will continue to research the feasi­
bility of this method of rate setting. If and when the 
Department finds this to be a reasonable cost-effective 
method, then the rules will be amended to allow for this. The 
Department feels that further consideration of this type of 
rate setting method should be delayed until the legislatu~·e 

has taken any action it deems appropriate in the area of 
Medicaid Reimbursement. 

Comment: There is no explanation of what is meant by measur­
able indices of central tendency or how they will be 
developed. This should be defined and prescribed in the 
rule. 

Response: 
delete this 
clarify the 
review. 

Rule 46.12.1204(7)(b)(i), has been revised to 
unnecessary reference to central tendency and to 
basis for acting on an application for rate 

Comment: A new provider should not have to receive an interim 
rate based on another providers costs until a cost report is 
submitted. 

Response: As with any ~·ate, a new provider has opportunity to 
request an administrative conference andjor a rate review 1f 
he feels that the rate issued precludes him from providing 
necessary services. 

Comment: Rates for new provider 1 s w i 11 be based on the pro­
vider 1 s proposed budget, which wi 11 be evaluated for reCJ.­
sonableness in lerms of similar provider's costs. It is dppar­
ently the 1ntent of the Department to recognize an inlere~l 
rate only as it is fixed at the inception of a lease, 1gnor1ng 
any escalation provisions. To l im.i t_ intex·est reimbursern..,ent 1 n 
t_hi s way, would deny a lessor t.he opportunity to receive 
compensat.ion .for the true value of hi~_; property. E:scalatjon 
ptovisions ate rt clevice which allow a lessor to adjtJSt r-ental 
payments 111 order to conform rentals to on-go1ng ma1keL 
conditions. Imposition of llli." 1·est.r·ict.ion "'ould, fucUwt­
more, be tJnfHir to d lessee-provider in that th~re migl1l be no 
opportun1 ty t_o renegotiate ex1 s t 1.119 1 eases conta1n1nq e!3Cd l a­
tion clauses. 

Response: IL is the intent of the Department La l~miL prop­
erty reimbursement to that which would be exper1enced lf a 
facility were built or purchased rather than lertsf'd. Rental 
payments should reflect t.he market value of property and in 
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the case of nursing homes the market value is determined by 
what a prudent leasee wi 11 pay for property. The D"partment 
has determined that a prudent leasee would not pay a lease 
cost which is higher than the cost incurred if he had pur­
chased rather than leased the facility. 

Comment: Section 46. 12. 1204 ( 4) does not adequately addL·ess 
the incremental costs incu~-red in the provision of services 
required for ICF/MR patients because 42 CFR 442 subpart G is 
not incorporated in i t.s entirety as the definition of incre­
mental services. 

Response: No section of subpart G has been excluded from the 
reimbursable services for an ICF /MR. The services no·t specif­
ically identified as incremental services are subsumed by the 
routine services reimbursable under 11 part one 11 costs. There­
fore, there will be no revision to this section of the rule. 

Comment: Since the Health Care Financing Agency has indi­
cated that a performance incentive factor can be paid to a 
not-for-profit facility, the rule should be amended to allow 
for this. 

Response: A revision of this natur·e will require a rule 
hearing. The earlrest possible date for such a hearing will 
be January 27, 1981. The rule will be published by the Secre­
tary of State on December 27, 1980, but the rule will be 
effective on January 1, 1981. The only rule amendment to be 
heard on January 27, 1981, will be that concerning the per­
formance incentive factor. 

Cer·tified to the Secretary of State December 2 • 1980. 

21_-12/ll/80 Montana Administrative Register 


