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NOTICE OF FUNCTIONS OF ADMINiSTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals
for adoption of new rules or amendment or repeal of existing
rules filed with the Secretary of State. Proposals of the
Department of Revenue are reviewed only in regard to the pro-
cedural requirements of the Montana Administrative Procedure
Act. The Committee has the authority to make recommendations
to an agency regarding the adoption, amendment, or repeal of
a rule or to request that the agency prepare a statement of
the estimated economic impact of a proposal. 1In addition the
Committee may poll the members of the Legislature to determine
if a proposed rule is consistent with the intent of the Legis=-
lature or, during a legislative session, introduce a Joint
Regolution directing an agency to adopt, amend or repeal a
rule.

The Committee welcomes comments from the public and
invites members of the public to appear before it or to send
it written statements in order to bring to the Committee's
attention any difficulties with existing or proposed rules.

The address is Room 138, State Capitol, Helena, Montana 59601.

Montana Administrative Register 23-12/11/80
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the ADOPTION ) NOTICE OF PROPOSED ADCPTION
OF RULES establishing stan- ) OF RULES CONCERNING STANDARDS
dards for the employment ) FOR THE EMPLOYMENT AND PRO-
of personnel in Vocational ) FESSIONAL DEVELOPMENT OF
Education and for the continu-) PERSONNEL, IN VOCATIONAL EDU-
ing development or improvement) CATION
of their competencies and )
skills. ) NO PUBLIC HEARING
) CONTEMPLATED
1. Oon December 28, 1980, the superintendent of public

instruction proposes to adopt rules setting standards for the
employment and professional development of personnel In voca-
tional education.

2. The proposed rules provide as follows:

10.41.132 AFFIRMATIVE ACTIQON PLANS (1) Recruitment,
selection, employment, and advancement of vocational education
personnel shall be consistent with current approved institution
and/or agency affirmative action plans.

(a) Each educational institution requesting funds for
vocational programs shall operate administratively under an
approved affirmative action plan.

10.41.133 OCCUPATIONAL & PROFESSIONAL STANDARDS FOR EM=-
PLOYMENT. Vocational education iInstructional and administra-
tive personnel shall satisfy minimum occupational and profes-
sional standards established and periodically reviewed and
updated by the superintendent of public instruction and shall
continually meet the state's standards established by the
superintendent of public instruction if any part of their
salary is to be paid from funds appropriated for vocational
education.

(1) The state administrator/director of vocational educa-
tion shall have the following minimum qualifications:

(a) A master's degree in an occupational field with
extensive preparation as a teacher, supervisor, or administra-
tor of vocational education.

(b) A minimum of three years full-time experiences as an
administrator of vocational education programs. At least five
years exXperience as a vocational education instructor, consul-
tant, or journeyman vocational craftsman.

(2) Assistant administrator/director shall have the
following minimum gualifications:

(a) A master's degree in an occupational field with ex-
tensive preparation as a teacher, supervisor, or administrator
of vocational education.

(b) A minimum of three years full-time experiences as a
vocational education supervisor or consultant or any combina-
tion of five years as a vocational education instructor, con-
sultant, or journeyman vocational craftsman.

(3) State program consultants shall have the following
minimum qualifications:

(a) Shall meet qualification for certification as a

MAR dotice wo. 10-2-40 23-12/11/80
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teacher in the area of specialization in vocational education
and shall hold a master's degree or equivalent education and/or
experience with a major in the vocational area of specializa-
tion or a closely related area.

(b) A minimum of three years experience as a vocational
instructor in the area of specialty or a closely related area.
A minimum of one year of vocational experience in the world of
work in the area of specialty or a closely related area.

(4) OQualifications of vocational administrators, super-
visors, instructors, counselors, or others in vocational posi-
tions must meet the qualification regquirements established by
the superintendent of public instruction prior to employment,
if any part of their salaries is to be paid from funds appro-
priated for vocational education. Individuals applying for
postsecondary center director positions must meet superinten-
dent of public¢ instruction's approved gqualifications prior to
local employment as a center director.

(5) Deans, directors, or supervisors of vocational educa-
tion shall hold a minimum of a master's degree in an occupa=
tional field from an accredited college or univergity, shall
have at least one year of successful experience in business or
industry, and shall be knowledgeable in and have an understand-
ing of the vocational education programs of the state. Deans,
directors, or supervisors of vocational education shall also
have at least three years of teaching or administrative experi-
ence in vocational education.

(6) Local vocational guidance counselors shall hold a
graduate degree in an appropriate counseling program from an
accredited college or university and shall have one year of
wage earning experience (postsecondary--three years) outside
the field of professional education. One year of this wage
earning experience shall be recent and continuous. One year of
appropriate teaching may be considered by the state director in
lieu of one year of employment experience when specifically
recommended by the local education institution. The candidate
must have demonstrated the ability to work successfully in a
counseling situation.

(7) Vocational education instructors must have a combina-
tion of work experience and education that directly contributes
to the competencies required in the occupational area being
taught. (See Certification Requirements.)

10.41,134 RESPONSIBILITY FOR DEVELOPMENT & MAINTENANCE OF
INSTRUCTION COMPETENCIES. The development of instruction com-
petencies and the maintenance and improvement of occupational
skills shall be the shared responsibility of the individual,
the local education institution, the teacher training institu-
tions, and the state director of vocational education.

(1) To discharge his/her responsibilities, the state
director may initiate, but is not limited to the following
activities.

(a) Plan programs, seminars, conferences and workshops to
develop or 1improve instructional competencies of personnel.

23-12/11/80 MAR Jotice Ho. 10-2-40
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. (b) Plan programs or systems that will provide for period-
ically sending vocational education personnel back to business
or industry to keep them abreast of current practices.

(c) Review and make recommendations to the superintendent
of public instruction for plans on courses and workshops sub-
mitted for funding by the teacher training institutions for the
development and improvement of instructional competencies.

10.41.135 RESPONSIBILITY OF THE STATE DIRECTOR FOR IN-
SERVICE & PRESERVICE EDUCATION. The state director of voca-
ticonal education shall promote programs of preservice and in-
service education for instruction, supervisory, administrative,
teacher training, and support personnel in vocational educa-
tion.

(1) The state director shall encourage teacher training
institutions to submit plans for preservice programs which
shall prepare individuals to function as administrators, super-
visors, teachers and counselors.

(2) The state director shall encourage and assist in
planning inservice education programs submitted by teacher
training institutions.

(3) The state director shall encourage local and state
vocational staff to attend industrial schools, seminars or
other activities in vocational education in order that staff
may be better prepared for their professional assignment in
vocational education.

3. The rules are proposed to replace rules repealed by
the board of public education in response to amendments of sec-
tions 20-7-301, 20-7-302, 20-7-312, and 20-7-324, MCA enacted
by the forty-sixth legislature. These rules establish guide-
lines for the employment of professional staff in vocational
education by the superintendent of public instruction and local
boards of trustees. Their intent is to ensure guality program-
ming by the office of public instruction, school districts and
postsecondary vocational-technical centers.

4. Interested parties may submit their data, views or
arguments concerning the proposed rules in writing by December
19, 1980.

5. Any interested person desiring to submit his data,
views or arguments at a public hearing must request the oppor-
tunity to do so in writing. If ten percent or twenty-five,
whichever is less, of the persons directly affected or a govern-
mental subdivision or agency; or an assoclation having not less
than 25 members who wil] be affected so request, a public hear-
ing will be held after appropriate notice is given. Ten per-
cent of the population directly affected has been estimated to
be 150. All written responses should be addressed to Larry C.
Key, Administrator; Department of Vocational & Occupational
services, Office of Public Instruction, State Capitol, Helena,
Montana 59620 and received not later than December 23, 1980.

6. The authority for the superintendent of public in-

MAR Notice No. 10-2-40 23-12/11/80
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struction to make the rules is contained in section 20-7-301
MCA; the rules implement sections 20-7«301(5); 20-7-301(6); and

20-7-302.1(3) MCA.
7 _
Ci;;jﬁij». ////'thwrupﬁz///

ALVE THOMAY
DEPUTY SUPERINTENDENT OF PUBLIC INSTRUCTION

Certified to the Secretary of State //m,é.w 28
-

’

1980.

23-12/11/80 MAR Notice Uo, 10-2-40
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment )} APPOINTMENT OF
of Rule 12.3.103 relating to ) HEARING EXAMINER
priorities for special permits )

TO: All Interested Persons.

1. On October 30, 1980, a notice of hearing for a
proposed amendment modifying the present ARM Rule 12.3.103
was published at page 2845 of the 1980 Montana Administrative
Register, issue No. 20.

2. By said notice of public hearing, F. Woodside Wright
was designated to preside over and conduct the hearing. It
ncw appears that Mr. Wright is unable to attend and therefore
Gregory C. Taylor of the department's legal staff, Helena
Office, is appointed the hearing examiner in the above matter.

etcher E. Newby, Acgfing Dirgckor
Dept. of Fish, Wildldfe & Par

Certified to Secretary of State December 2, 1980

MAR Notice NWo. 12-2-99 23-12/11/80
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE O0r PROPOSED

of a rule for the use of Delivery ) AMENDMENT OF RULE

Zone Permits. ) 18.8.421, DELIVERY
) ZONE PERMIT,

NO PUEBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On January 12, 1981, the Department of Highways pro-
poses to amend Rule 18.8.421 which pertains to Delivery Zone
Permits.

2, The rule as proposed to be amended is as follows:

18.8.421 DELIVERY ZONE PERMIT (1) Delivery Zone Per-
mits are 1ssued to trucks or truck tractors licensed under
61-10-201 (Schedule I Fees) to draw a trailer or semi trailer
in the local delivery zonhe of a specific city when the trailer
or seml trailer hasg entered the State in combination with a
truck or truck tractor licensed under 61-10-203 (Scheudle III
Fees).

(2) Additional fees are not due when the above licensing
requirements are met.

(3) Upon completion of an application, which can be
obtained from the Gross Vehicle Weight Division, Box 4639,
Helena, Montana 59604, a Permit-Cab Card is issued to the
truck or truck tractor. This Permit-Cab Card must be carried
in the vehicle at all times and is non-transferrable, unless
the transfer is requested and is made by the Gross Vehicle
weight Division.

(4) A Peilivery Bene Plate 13 atse igsued €o eaeh fruek
o¥ truek tracteor and must be affived te the appiieable vehiele-
Fhe plate has a white baehgreurd with biaek }lettering- harge
letkters UPEL are opn the left side of the plate with a Rumber
on &he righ&: Underneath this data 9 a eity abbreviatienr
designating The Permit-Cab Card will designate the local
delivery area in which the vehicle may operate. The Permit-
cab €ard amnd Plate must beth be with the preper vehieie
at ati Eimes-

(5) The permit and idemntifieatien are is issued at no
charge and have has no expiration date as long as &hey are it
is used in compliance with these regulations and with section
61=-10-203 (4) and (5), MCA.

3. The rule is proposed to be amended to delete the
necessity of the issuance and use of the license plate.
Section 61-10-203 (5) states that a permit must be issued, but
it makes no mention of a plate. All pertinent information is
contained on the Permit-Cab Card and the issuance of a plate
is a duplication of information and an additional cost to

23-12/11/80 MAR Notice No. 18-~34
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both the Department of Highways and the trucking industry.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Ronald P. Richards, Director, Department of Highways, 2701
Prospect Avenue, Helena, Montana 59620, no later than
January 8, 1981.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally
or in writing at a public hearing, he or she must make written
reguest for a hearing and submit the request along with any
written comments to Ronald P. Richards, Director, Department
of Highways, 2701 Prospect, Helena, Montana 59620, no later
than January 8, 1981.

6. 1f the Agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less of the persons directly affected by the proposed amend-
ment; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admini-
strative Register. Ten percent of those persons directly
affected has been determined to be 883 persons based on the
number of companies licensed under proportional registration
from January through October 1980.

7. The authority of the Department to make the proposed
amendment is based on Sections 60-2-201 and 60-3-101, MCA, and
the rule implements Sections 61-10-203 (4) and (5), MC

Director of Highways

Certified to the Secretary of State December 2, 1980.

MAR Notice No. 18-34 23-12/11/80
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BEFORE THE DEPARTMENT OF HIGHWAYS
OF THE STATE OF MONTANA

In the matter of the Amendment of a) NOTICE OF PROPOSED

rule regarding Overweight Single ) AMENDMENT OF RULE

Trip Permits. ) 18.8.601(6), OVER-
} WEIGHT SINGLE TRIP
) PERMITS.

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On January 12, 1981, the Department of Highways pro-
poses to amend Rule 18.8.601 which pertains to the issuance of
Overweight Single Trip Permits.

2. The rule as proposed to be amended is as follows:

18.8.601 OVERWEIGHT SINGLE TRIP PERMITS. The text will
remain unchanged. However, the 1llustration mentioned in
18.8.601(6) (arM page 297) will be revised as shown on the
attached page.

3. The rule is proposed to be amended to allow addi-
tional weight on axles and to remove speed restrictions on
certain non-built-up loads. These changes are being proposed
because the Bridge Bureau of the Department of Highways has
advised that the additional weight allowance and the removal
of the speed restrictions will not present any danger of
damage to road surfaces or structures.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Ronald P. Richards, Director, Department of Highways, 2701
Prospect Avenue, Helena, Montana 59620, no later than
January 8, 1981.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally
or in writing at a public hearing, he or she must make written
request for a hearing and submit the request along with any
written comments to Rohald P. Richards, Director, Department
of Highways, 2701 Prospect, Helena, Montana 59620, no later
than January 8, 1981.

6. If the Agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less of the persons directly affected by the proposed amend-
ment; from the Administrative Code Committee of the Legisla-
ture; from a governmental subdivision or agency; or from an
association having not less than 25 members who will be direct-
ly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative
Register. Ten percent of those persons directly affected has
been determined to be 58,000 persons based on the number of
licensed Montana drivers.

23-12/11/80 MAR Notice No, 18-35
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7. The authority of the Department to make the proposed
amendment is based on Section 61-10-121, MCA, and the rule
implements Sections 61-10-101 through 61-10-148, MCA.

By:
ohald P. Richa
Director of Highways

Certified to the Secretary of State December 2, 1980.

MAR Notice Ho. 18-35 23-12/11/89
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ILLUSTRATION FOR ARM 18.8,601(6)

THE MAXIMUM LOAD AND THE MINIMUM AXLE SPACING FOR WHICH AN OVERWEIGHT
PERMIT IS ISSUED FOR A NON-BUILT-UP LOAD IS AS FOLLOWS:

. 17-6 8 236
O O O
'
W 176 42 _23-6 B
['0@0;0] ‘%‘* '
HTL40 5,750

Permits may be issued to the above limits for both combinations

without any speed restrictions othér than "As Posted” on fhe road
being travelled.” No other speed restrictions are imposed.

* k kK k k k k k x k k k k ¥

THE MAXIMUM AXLE LOADS AND THE MINIMUM AXLE SPACING FOR WHICH OVERWEIGHT
PERMITS MAY BE ISSUED UNDER SPECIAL CONDITIONS FOR NON-BUILT-UP LOADS
WITHOUT ANALYSIS SHALL CONFORM TO THE FOLLOWING:

o 17:6 A0 70-0 W9
) .
% %—
YA~ 7

57,000

Speed shall not exceed 35 m.p.h. at any time.

Before crossing any structure, the unit shall come to a complete
stop when approximately fifty {50) feet from the bridge end.

After flagmen have stopped all traffic onto the structure, the
vehicle shall proceed at a speed not to exceed two (2) m.p.h.

Flagmen shall not permit any other traffic on the structure until
the overloaded vehicle is completely off the structure.

Any violation of any of the above conditions will automatically
prohibit the owner from receiving any other permits for roading any
similar unit under his jurisdiction or control.

23-12/11/31 MAR Notice No. 13-35
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF COSMETOLOGISTS

IN THE MATTER of the proposed) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 40,112,202 ) OF ARM 40.12.202 CITIZEN
concerning public participa- ) PARTICIPATION RULES

tion. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Intcrested Persons:

1. On January 10, 1981, the Board of Cosmetologists
proposcs to amend ARM 40.12.202 citizen participation rules.

2. The proposed amendment will rcad as follows: (deleted
matter interlined)

"40.12,202 CITIZEN PARTICIPATION RULES (1) The board

of cosmetologists hereby adopts and incorporates by

this reference the public participation rules of the

department of professional and occupational licensing

as listed in Chapter 2 of this titles-with-the-foilewing

reviaion-to-subsection-{3ttar-of-ARM-40:2+262,

{al--rrr--the-terminaktion-musk-be-approved-by-a-majerity-
vote-pf-the-board-committee-on—publie—partietpatiens-

Fhigs-eormitece—-ta-composcd-of-the-board-and-the-exeeygkive

offiteers-of-the-Mentana-Gtakte-Cosmekologiata-Assoeciations "

3. The board is proposing the amendment to avoid control
by the association of any matters that may involve public
participation.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
the Board of Cosmetologists, Lalonde Building, Helena, Montana
59620 no later than January 8, 1981.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written reguest
for a hearing and submit this request along with any written
comments he has to the Board of Cosmetologists, Lalonde Building,
Helena, Montana 59620 no later than January 8, 1981,

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever
is less, of the persons who are directly affected by the proposed
amendment; from the Administrative Code Committee of the legis-
lature; from a governmental agency or subdivision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Adminis-
trative Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-31-203, MCA and implements sections
2-3-103, 2-4-201 (2), MCA.

BOARD OF COSMETOLOGISTS
JUNE BAKER, PRESIDENT

MAR NOTICE NO. 40-12-34 23-12/11/30
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BY: .
ED CARNEY, DIREC
DEPARTMENT OF PROFES$IONAL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, December 2, 1980.

23-12/11/80 MAR Notice No. 40-12-34
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING
BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS

IN THE MATTER of the proposed) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 40.32.414 ) OF ARM 40.32.414 (3) & (4)
subsections (3) and (4) con- ) EXAMINATIONS

cerning examinations. )
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 28, 1980, the Board of Nursing Home Adminis-
trators published a notice of proposed amendment of ARM 40,32.414
at page 2962, 1980 Montana Administrative Register, issue
number 22. The board is at this time renoticing the proposed
amendment as the proposed new material under subsection (4) (c)
was inadvertently omitted. The board is proposing the amendment
on January 10, 1981,

2. The proposed amendment as renoticed will remain the
same as originally proposed with the addition of subsection
(4) (¢) and will read as follows: (New matter underlined,
deleted matter interlined)

"40,32.414 EXAMINATIONS..........

(3) Appitieant-muse-provide-a-recent-photograph-apprex:t-
mately-2-142-x-2-3{2%-in-sire-of-hend-and-shoutders-oenty~

44} --Any-ene-or-a-eembination-of-tThe following will
establish eligibility for admission to the examination.

(a) at-lieast-an-Asseecinte-bBegree-er-ies-equivatents
in-hospitat-e¥-nursing-home-administration;~subject—to
koard-apprevat 2 years of college in business adminis-
tration; and

(b) presenting-evidence-satiafactory-to-the-board-
ef-suffietent-educations-training-or-experience—in-the
foregoing-fieitds-to-admintater;-supervise-and-manage
a-tong-term-e¢are-faettityr-and- years of experience
under a licensed nursing home administrator or hospital
administrator.

(c) four-eof-the-imst-six-years-as-an-admintstrater
er-agsistant-in-a-licensed-heatth-care-facttity- Exceptions
to the above rule may include & minimum of a BS or BA
Degree in health care administration.

W

3. The becard is proposing the amendment to clearly define
requirements for admission to the nursing home administrators
examination with regard to education and experience. The
proposed amendment of (4){(c) will provides alternatives to
subsection (4)(a) and (b).

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
the Board of Nursing Home Administrators, Lalonde Building,
Helena, Montana 596 20 no later than January 8, 1981.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments orally
or in writing at a public hearing, he must make written request

MAR NOTICE NO. 40-32-17 23-12/11/80
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for a hearing and submit this request along with any written
commentsg he has to the Board of Nursing Home Administrators,
Lalonde Building, Helena, Montana 59620 no later than January
8, 1981.

6. If the board receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever
is less, of the persons who are directly affected by the pro-
posed amendment; from the Administrative Code Committee of
the legislature; from a governmental agency or subdivision;
or from an association having not less than 25 members who
will be directly affected, a hearing will be held at a later
date. Notice of the hearing will be published in the Montana
Administrative Register.

7. The authority of the board to make the proposed amend-
ment is based on section 37-9-201 (1), MCA and implements
sections 37-9-203 (1), 301 and 304, MCA.

BOARD OF NURSING HOME
ADMINISTRATORS
MRS. H.E. GERKE, CHAIRMAN

IREC —
DEPARTMENT OF PROFESSIONAL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, December 2, 1380.

23-12/11/80 MAR Notice No. 40-32-17
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STATE OF MONTANA
DEPARTMENT OF PROFESSIONAL AND QOCCUPATIONAL LICENSING
BEFORE THE BOARE OF RADIOLOGIC TECHNOLOGISTS

IN THE MATTER of the proposed ) NOTICE OF PROPOSED AMENDMENTS
amendments of ARM 40.54.402 } OF ARM 40.54.402 APPLICATIONS,
concerning applications, 40.54) 40.54,404 CERTIFICATE OF

404 concerning certificates of) LICENSE, 40.54.405 PERMIT
license, 40.54.405 concerning ) EXAMINATIONS, AND PROPQSED
permit examinations, and pro- ) ADQOPTION OF A NEW RULE CON-
posed adoption of a new rule ) CERNING TEMPORARY PERMITS

concerning temporary permits )
NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 10, 1981, the Board of Radlologlc Technolo-
gists proposes to amend rules ARM 40.54.402 concerning applica-
tions, 40.54.404 concerning certificates of license, 40.54.405%
concerning permit examinations, and proposes to adopt a new rule
concerning temporary permits.

2. The proposed amendment of ARM 40.54.402 will read as
follows: (new matter underlined, deleted matter interlined)

"40.54.402 APPLICATIONS (1) All applications for

licensure or permit shall be made on printed forms

provided by the board office. Completed applications
shall be examined for compliance with the board rules.

Appiieations-preperiy-completed-and-necempanied-py

the-preper-feea-shail-pe-entered-in-the-records-of-

the-poard---Incompiete-applications-or-those-not-accompanied
by-the-propar-fees-witi-be-returned-to-the-appiticant-
with-instrdetions-as-te-the-cerrection—thereef;-and
the-apptication-wili-be-held-in-gheyance-until-preoper
eemplations
t2y—-Ati-applicationa-for-licensure-or-permit-shatt
be-made-on-printed-forme-provided-by-the-board~r

(a) The information requirements which appear on

the application form are-ineorporated-into-these-rules

by-this-referenee-~-8generally includes, the-appticatzen-—

aska-fer-the- applicant's educational history, work
experience, as-a-radiolegie-technotegiae; and verifica-
tions of licenses or permits in other states;. and---
asks-fer-verifreation-of-education-and-work-experience
by-the-appropriate-institute4sy-and-formal-emptoyvertsi-

(b) The board may, in its discretion, reguire state-
ments of good moral character and references from

all of the applicant's places of employment.

(2) The board further requires that all applications

for a license shall be submitted to the board office

with copies of the following documents:

(a) c¢opy of board approved 24-month x-ray course
certificate;

(b) copy of current A.R.R.T. wallet card;

(¢) three names and addresses of persons who can
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attest to the applicant's good moral character;
(d) $15.00 original certificate fee; and
(e) renewal license fee of $20.00 for odd numbered

years or $10.00 for even numbered years. (based on

biennial renewalg)

(3) The board further requires that all applications
for a permit shall be submitted to the board office
with copies of the following documents:

(a) copy of 24 hours x-ray course certificate;

(b) _three names and addresses of persons who can

attest to the applicant's good moral character;

(c) letter from the employing physician or administrator
stating that the applicant is employed; and has at

least 6 months practical experience in the x-ray

profession;

(d) examination fee of $10.00; and

(e) original permit fee of $10.00.

{te}y (4) All applications and related data will be

kept in permanent files and maintained by the board

office.

13} (5) At any time within one year after date of

notice of action by the board, a written request may

be made for reconsideration of an application.-whieh-

has-been-rejeeredsr After one year has expired from

the date the application is received by the board,

a new application must be made- submitted."

3. The amendment is proposed to set out specific procedures
and documents required when filing an application. The authority
of the board to make the proposed amendment is based on section
37-14-202,MCA and implements sections 37-14~302 and 306, MCA.

4, The proposed amendment of ARM 40.54.404 will read as
follows: (new matter underlined, deleted matter interlined)

"40.54,404 CERTIFICATE OF LICENSURE (1) A certificate

of licensure will be issued by the board after approval

of the application and successful completion of the

A.R.R.T. examination, where required, and will bear

a licensure number for that applicant.

(a) Applicants approved for licensure as radiologic
technologists will receive one permanant certificate

along with & biennial renewable license, authorizing

the practice of radiologic technology.

5. The board is proposing the amendment to name a specific
examination and to make the licensees aware that renewals are
biennial. The authority of the board to make the proposed amend-
ment is based on gection 37-14-202, MCA and implements sections
37-14-304, and 305, MCA,

6. The proposed amendment of ARM 40.54.405 will read as
follows: {new matter underlined, deleted matter interlined)

"40.54.405 PERMIT EXAMINATIONS (1) A-non-refundabie--
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fee-0f-516:-60-wiltl-be-assecssed-for-the-examinations

The permit examination will cover basic radiation,

dark room pgocodureo,_ggatomy and physiology, radiation
protection, and health and safety to the patient.

{(7) The-examinee-may-review- hisfher-examinacron-
papers-in-the-office-of-the-board-within-96-days-after
motification-of-the-resntesr The permit examination
will be administered by the board cffice at least
twice a year. Applicants for examination will be
notified at least 30 days in advance of the scheduled
examination. -

(a)  Applicants for examination may requecst to take
the examination in the board office any day of the
working week. This request must be in writing and
must be received in the board office at least five
days prior to the requested examination date.

(b} _Board members may administer the examination
to_examination applicants., Applicants shall make
the request directly to the board member. If the
board member agrees to proctor the examination, the
applicant shall notify the board office in writing
of the board member who shall be proctoring the examina-
tion, the examination date, time and place. All requests
shall be received in the board office at least 5 days
prior to the scheduled examinpation date.

{3) Examination results will be mailed out to each
examination applicant by the board office at least
5 days after taking the examination.

(4) Applicants may review their examination papers
with board members at a regularly scheduled board
meeting only.

(5) Applicants failing the examination may re-take
the examination five days after the date of failure.

(6) A non-refundable fee of $10.00 will be assessed
for the examination. After failing the examination
three times, the applicant will be required to resubmit
an additional $10.00 examination fee and must comply
with rule ARM 40.54.406.

43¥ (7) Passing score for the permit examination
are listed as follows:

(a) General knowledge portion 56 out of 75 correct

answers

{b) Chest, extremities, spine, 20 out of 25 correct
skull answers

{c) Other, including 24 out of 30 correct
fluoroscopy answers

44r--Fhe-examination-witi-cover-basic-radtationsy
dark-reom-procedure;-anatemy-and-physiotegyr-radiation
protection;-and-heatth-and-safety-to-the-patientr
~45)--Appticanta-for-examination-witi-be-netified-
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at-teaat-36-days-in-advace-of-a-scheduled-examinatieons”

7. The board is proposing the amendment to state specific
procedures for administering and grading of the examination.
The board also has rearranged the current subsections of the
rule for clarity. The authority of the board to make the pro-
posed amendment is based on section 37-14-202, MCA and implements
sections 37-14-305, and 37-14-306, MCA.

8. The proposed new rule concerning temporary permits will
read as follows:

"I. TEMPORARY PERMITS (1) Any person applying for

a temporary permit must file with the board office

an application, which shall include:

{a) a letter from the administrator stating the
regional hardship or emergency condition which exists
in the area;

(b) a letter from the applicant stating the total
number of x-rays which the department has taken in
the past month and the total number of x-rays which
the applicant assisted on;

(c) a letter from the applicant stating why he or
she at this time is not able to take the examination
and be issued a permit; and

{d) a non-refundable temporary permit fee of $10.00.

(2) The entire board shall review the application
and information submitted before voting on the issuance
of the temporary permit.

(3) If the board should deny the issuance of the
temporatry permit, the board shall write to the
administrator stating the reasons why the request
was rejected. "

9. The board is proposing adoption of the new rule to set
down procedures for applying for a temporary permit. The
authority of the board to make the proposed adoption is based
on section 37-14-202, MCA and implements section 37-14-304,
MCA.

10. Interested parties may submit their data, views or
arguments concerning the proposed amendments and adoption in
writing to the Board of Radiologic Technologists, Lalonde Build-
ing, Helena, Montana 59620 no later than January 8, 1981.

11. If a person who is directly affected by the proposed
amendments and adoption wishes to express his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit this request along
with any written comments he has to the Board of Radiologic
Technologists, Lalonde Building, Helena, Montana 59620 no later
than January 8, 1981.

12, If the board receives requests for a public hearing
on the proposed amendments and adoption from either 10% or 25,
whichever is less, of the persons who are directly affected
by the proposed amendment; from the Administrative Code Committee
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of the legislature:; from a governmental subdivision; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.

Notice of the hearing will be published in the Montana Adminis-

trative Register.

7. The authority and implements sections are listed after

ceach proposed change.

BOARD QF RADIOLOGIC TECHNOLOGISTS

REYNOLD J. BENEDETTI, R.T.,
CHALIRMAN

BY:

EYy - C
DEPARTMENT OF PROFE®SIONAL
AND OCCUPATIONAL LICENSING

Certified to the Secretary of State, December 2, 1980.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA
In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION
of a rule setting forth the ) OF A RULE - FILING, COMPILING,
schedule applicable to the ) PRINTER PICKUP AND PUBLICATION
Montana Administrative ) SCHEDULE FOR THE MONTANA
Register ) ADMINISTRATIVE REGISTER
)
)

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On January 12, 1981, the Secretary of State proposes
to adopt a rule setting forth the scheduled filing dates, filing
time deadlines, compiling dates, printer pickup dates and publi-
cation dates pertaining to the Montana Administrative Register.

2. The proposed rule provides as follows:

RULE I - FILING, COMPILING, PRINTER PICKUP AND PUBLICATION
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER. (1) The
Montana Administrative Register is a twice monthly publication.
The scheduled filing dates, time deadlines, compiling dates,
printer pickup dates and publication dates for material to be
published in the Montana Administrative Register are listed below:

1981 Schedule
Printer Pickup

January 7

Compiling

January 6

Filing

January 5

Publication

January 15

January 19
February 2
February 13
March 2
March 16
April 6
April 20
May 4

May 18

June 1

June 15
July 6

July 20
August 3
August 17
September 4
September 21
October 5
October 19
November 2
November 16
December 7
December 21

January 20
February 3
February 17
March 3
March 17
April 7
April 21
May 5

May 19

June 2

June 16
July 7

July 21
August 4
August 18
September 8
September 22
O¢tober 6
October 20
November 3
November 17
December 8§
December 22

January 21
February 4
February 18
March 4
March 18
April 8
April 22
May 6

May 20

June 3

June 17
July 8

July 22
August 5
August 19
September 9
September 23
October 7
October 21
November 4
November 18
December 9
December 23

January 29
February 13
February 26
March 12
March 26
April 16
April 30
May 14

May 28

June 11
June 25
July 16
July 30
August 13
August 27
September 17
September 30
October 15
October 29
Novenber 12
Novemrber 26
December 17
December 31

(2) A notice of proposed action or a notice of adoptien

that contains an adoption by reference must be submitted by noon
of the scheduled filing date. All other material to be published
must be submitted by 5:00 p.m. of the scheduled filing date. All
material submitted after the listed deadlines will not be pub-
lished until the next scheduled publication.

23-12/11/80 MAR Notice No. 44-2-16



-3003-

3. The rule is proposed to notify rulemaking agencies of
the schedule for submission of material to be published in the
Montana Administrative Register. The filing day and the dead-
line time for submission of notices that incorporate by refer-
ence has been moved ahead to afford my office more time for
review and for compiling the register, This also gives an
agency a drace period before the printer pickup date to correct
and return material to be published and become effective as
planned.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to
Mr. Leonard C. Larson, Chief Deputy, Secretary of State's
Office, Room 202, Capitol Building, Helena, Montana, 59620,
no later than January 8, 1981,

5. The authority of this office to make the proposed
rule is based on section 2-4-312, MCA, and the rule implements
section 2-4-312, MCA.

Dated this first day of December, 1980.

74/1 ! J._ RITEAS aj

[FRANK MURRAY
Secretary of State
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA
In the matter of the adoption ) NOTICE OF PROPOSED ADOPTION
of a rule setting forth the ) OF A RULE - SCHEDULED SUBMIS-
schedule applicable to the ) SION DATES FOR REPLACEMENT
Administrative Rules of ) PAGES TO UPDATE THE ADMINIS-
Montana ) TRATIVE RULES OF MONTANA
)
)

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On January 12, 1981, the Secretary of State proposes
to adopt a rule setting forth the scheduled submission dates of
replacement pages to update the Adminigtrative Rules of Montana.

2, The proposed rule provides as follows:

RULE I SCHEDULED SUBMISSION DATES FOR REPLACEMENT PAGES TO
UPDATE THE ADMINISTRATIVE RULES OF MONTANA (1) The replacement
page schedule for updating the ARM is as follows:

5:00 p.m. March 31
5:00 p.m. June 30
5:00 p.m. September 30
5:00 p.m. December 31

(2) Rulemaking agencies must submit replacement pages on
the scheduled date on all rule changes that have appeared in the
rule section of the Montana Administrative Register during the
preceding three months. Updated chapter table of contents pages,
subchapter table of contents pages, cross reference pages and
topical index pages must also be submitted by the scheduled date.

3. The rule is proposed to notify rulemaking agencies of
the schedule for submission of replacement pages for the calen~
dar years 1981 through 1983.

4. Interested parties may submit their data, views or
arguments concerning the proposed rule in writing to Mr. Leonard
C. Larson, Chief Deputy, Secretary of State's 0Office, Room 202,
Capitol Building, Helena, Montana 59620, no later than
January 8, 1981.

5. The authority of this office to make the proposed rule
is based on section 2-4-311, MCA, and implements section 2-4-311,
MCA.

Dated this first day of December, 1980.

%:7444114'//411/17’?7
¢ IFRANK MURRAY 4
Secretary of State
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of Rule 1.2.423 setting forth } OF RULE 1.2.423 AGENCY FILING
filing fees for publishing in ) FEES

the Montana Administrative }

Register ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 12, 1981, the Secretary of State proposes
to amend rule 1.2.423 AGENCY FILING FEES.
2. The rule as proposed to be amended provides as follows:

1.2.423 AGENCY PILING FEES (1) Beginning July 1, 3949
1981 all agencies will be required to pay a $%+86 2.00 per page
filing fee for all pages submitted which are applicable teo the
notice and rule section of the Montana Administrative Register.
The secretary of state will bill annually for all fees incurred
by the agency for the fiscal vear.

3. The agency filing fee is set in consultation with the
Administrative Code Committee and is set to cover a portion of
the publi¢ation and mailing costs of the ARM or the register.
The actual cost to print and mail one page in the register to
all of our subscribers is $10.48. The charge of $2.00 covers
approximately 20% of the actual cost.

4. Interested parties may submit their data, views or
arguments conc¢erning the proposed amendments in writing to
Mr. Leonard C. Larson, Room 202, Capitol Building, Helena,
Montana, 59620, no later than Januarv 8, 1981.

5. The authority of the department to make the proposed
amendment is based on section 2-4-313(6}, MCA, and the rule
implements section 2-4-313(6), MCA.

Dated this first day of December, 1980.

;}/Zzﬂ>1LA{ )}[Lirl‘wﬂdl

" FRANK MURRAY i
Secretary of State
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the repeal NOTICE OF FROPOSED REPEAL OF

of rule 1.2.403 regarding RULE 1.2.403 BIENNIAL REVIEW
agencies

)
)
biennial review of rules by ) OF RULES BY AGENCY
)
) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On January 12, 1981, the Secretary of State proposes
to repeal rule 1,2,403 BIENNIAL REVIEW OF RULES BY AGENCY.

2. The rule proposed to be repealed is on page 1-28 of
the Administrative Rules of Montana.

3. The agency proposes to repeal this rule because of
lack of authority for the rule.

4. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Mr.
Leonard C. Larson, Chief Deputy, Office of Secretary of State,
Room 202, Capitol Building, Helena, Montana, 59620, no later
than January 8, 1981.

Dated this first day of December, 1980.

ey tLL///Z [ te2n
// A J

FRANK MURRAY
Secretary of State
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF THE REPEAL

of rule 16.10.1002 ) OF ARM 16.10.1002

relating to railway stations ) (Railway Stations
)

and cars and Cars)

TO: All Interested Persons

1. On October 16, 1980, the Department of Health
and Environmental Sciences published notice of a proposed
repeal of rule 16.10,1002 concerning railway stations and
cars at page 2704 of the 1980 Montana Administrative
Register, issue no. 19.

2. The Department has repealed the rule as proposed.

3. No comments or testimony were received.

///‘l{%/)—'l, t ﬁ’/\ 7-7L_>

A. C. KNIGHT, M.D., Director

Certified to the Secretary of State December 2, 1980
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT

of rule 16.42.101 regulating ) OF RULE 16.42.101
occupational noise ) (Occupational Noise)

TO: All Interested Persons

1. On October 16 and 30, 1980, the Board published
notices of the proposed amendment to rule 16.42.101,
regulating occupational noise at pages 2706-2708, of
issue number 19, and page 2848, of issue number 20, of
the Montana Administrative Register.

2. The Board has adopted the rule as proposed with
the following changes.

16.42.101 QCCUPATIONAL NOISE

(1) and (2) Same as proposed rule.

(3) For purposes of determining compliance with this
rule, noise levels shall be determined by a sound level
meter sakisfaetery-te-the-department which operates on the
decibals A-weighting network (dbA) with slow meter response.
The department hereby adopts and incorporates herein gx
reference the specificatlions for sound level meters adopted
by the American National Standards Institute, ANSI 51.4-
1971 (R1976). This sets forth nationally recognized
standards for sound level meters. A copy of these speci-
fications may be obtained by writing o ANST at 1430
Broadway, New York, New York 1I0018. Inquiries as fo
whether a particular meter is satisfactory may be answered
by contacting the Occupational Health Bureau, Environ-
mental Sciences Division, Cogswell Building, Capitol
Complex, Helena, Montana 59620 telephone 449-3671.

(4) through (6) Same as proposed rule.

3. No public comments or testimony were received.
Representatives of the Department's Occupational Health
Bureau did suggest that a standard for sound level meters
to determine compliance with the rule be specified in the
rule in subsection (3) to c¢larify what sound level meters
would be satisfactory. The Board accepted the Department's
recommendations and specified the ANSI standard as shown
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above, copies of which were to be filed with the Secretary
of State of Administrative Code Committee.

L)A/{4 .v; )C&;/zﬂizq.AJ
ybHN F. McGREGOR, Chajrman

,{) ,/4,/,

RITA ANN thEHY

Certified to Secretary of State December 2, 1980
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BEFORE THE BQARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT

of rule 16.42.102 regarding ) of ARM 16.42.102

occupational air contaminants ) (Occupational Alr
Contaminants)

TO: All Interested Persons

1. On October 16 and 30, 1980, the Board published
notices of the proposed amendment of rule 16.42.102, con-
cerning occupational air contaminants, at pages 2709-2728,
of issue number 19, and page 2848, of issue number 20, of
the Montana Administrative Register.

2. The board after a public hearing held on November 21,
1980, amended the rule as proposed with the following minor
changes:

16.42.102 QCCUPATIONAL AIR CONTAMINANTS

(1) through (2)(e) Same as proposed.

(f£) "Time welghted average value" means that for an
ailr contaminant for which such threshold limit value has
been established in an 8-hour work shift a worker may be
exposed to a-single-brief-eeoneemtratien concentrations
which--esceeds- exceed this value so long as the averade
8-hour cumulative exposure as computed by the formula in
subsection (4) does not exceed this value.

(3) When any worker employed at any work place 1is or
would be exposed to an air contaminant exceeding the threshold
limit values of this rule, the employer shall determine and
implement feasible administrative or engineering controls
first to reduce the air contaminant levels. If such controls
fail to reduce the worker's exposure to air contaminant
levels within the threshold limit values of this rule,
personal protective equipment shall be provided by the
employer for the worker and used to reduce the worker's
exposure to air contaminants within the levels permitted by
this rule. All personal protective equipment used for
purposes of this rule must be approved for each particular
use by a competent industrial hygienist or other technically
gqualified person. Whenever respirators are used as personal
protective equipment they must be satisfactory to the
department. The department hereby adopts and incorporates
by reference the ANSI practices for respiratory protection
288.2-1980. These ANSI standards are nationally recognized
standards. A copy of these standards may be obtalned by
writing to ANSI at 1430 Broadway, New York, New York
T0018. “Questions as to whether respirators are satis-
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factory may be answered by contacting the Department's
Occupational Health Bureau, Cogswell Building, Capitol
Complex, Helena, Montana, 59620, phone 449-3671.

(4) - (4)(a) Same as proposed rule.

(b) An employer shall use the following formula to
compute a worker's cumulative or time weighted average
exposure to a mixture or combination of air contaminants
during an 8-hour work shift

(i) Em = ¢C L + C e AL . "Em" is the
equivalent expos&re for %he mlxture a5 the concentra-
tion of a particular air contamlnant and "L" is the
threshold limit value for that contaminant from Tables I,
II, or II1l of this rule. An employer shall not allow the
value of Em to exceed unity (1).

(ii1) The following example illustrates the formula
prescribed in subsection (i). Assume that a worker was
exposed to actual concentrations of 500 ppm of Acetone as
listed in Table I, 45 ppm of 2-Butanone as listed in Table
1, and 40 ppm of Toluene as listed in Table 1I, during an
8-hour period. The 8-hour time weighted average exposure
limits for these air contaminants are 1000 ppm, 200 ppm, and
200 ppm, respectively. Putting this data into the formula,
Em = 500/1000 + 45/200 + 40/200, or 0.925. Since Em is less
than unity (1), the exposure of the worker to the combination
or mixture of air contaminants is acceptable.

(5) No person may cause or permit the exposure of any
worker employed at any work place by-:nhatatien--ingedtieny
skin-abserption-er-eentaet to air contaminant levels in ex-
cess of the threshold limit values listed in this rule.
Compliance with this rule shall be determined by calculating
the worker's exposure to air contaminants as individual
substances or as the exposure to a mixture of substances
according to the formulas stated in subsection (4).

(a) The threshold limit values in Table I of this rule
are to be interpreted as follows:

(1) A worker's exposure to any air contaminant in
Table I, the name of which is preceded by a "C", e.g., C
Boran trifluoride, shall at no time exceed the threshold
limit value listed which is expressed as a ceiling value for
that air contaminant.

(ii) A worker's exposure to any material in Table I,
the name of which is not preceded by a "C", shall not exceed
the threshold limit value which is expressed as an 8-hour
time weighted average.

(b) The threshold limit values in Table II of this
rule are to be interpreted as follows:
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(1) A worker's exposure to any air contaminant listed
in Table II, in any 8-hour work shift of a 40-hour work
week, shall not exceed the 8-hour time weighted average
limit given for that air contaminant in Table II.

(1i) A worker's exposure to an air contaminant listed
in Table I1 shall not exceed at any time during an 8-hour
shift the acceptable ceiling concentration limit given for
an air contaminant in Table II, except for a time period,
and up to a concentration not exceeding the maximum duration
and concentration allowed in the column under "acceptable
maximum peak above the acceptable ceiling concentration for
an 8-hour shift."

(iii) To exemplify subsection (i) and (1i), during an
8-hour shift, a worker may be exposed to a concentration of
Benzene above 25 ppm, but never above 50 ppm, only for a
maximum period of 10 minutes. Such exposure must be compensated
by exposures to concentrations less than 10 ppm so that the
cumulative exposure for the entire 8-hour work shift does
not exceed a time weighted average of 10 ppm.

(c) The threshold limit values in Table III of this
rule are to be interpreted as follows:

(1) A worker's exposure to any air contaminant listed
in Table III, in any 8-hour work shift of a 40-hour work
week, shall not exceed the 8-hour time weighted average
limit given for that air contaminant in Table III.

(ii) For respirable gquartz of crystalline silica, the
percentage of crystalline silica in the formula for mppcf
or mg/m> is the amount determined from airborne samples,
except in those instances in which other methods have been
shown to the department's satisfaction to be applicable.

(iii) For respirable quartz of crystalline silica,
both concentratiog and percent guartz for the application of
the limit of mg/m” are to be determined from the fraction
passing a size-selector with the following characteristics
in Table A.

TABLE A

Aerodynamics diameter Percent passing
(unit density sphere) selector

2 90

2.5 75

3.5 50

5.0 25

10 ]

(iv) For non-asbestos forms of talc for silicates, the
mppcf threshold limit value is to be used where less than 1%
quartz exists but if greater than 1% quartz exists, the
quartz threshold limit value in Table 111 is to be used.
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(v) For all types of asbestos, the fibers per cubic
centimeter level in Table 1Il is to be determined by using
the membrane filter method at 4C0 to 450 x (magnification)

(4 millimeter objective) with phase contrast illumination.’

(vi) An mppcf measurement may be converted into million
particles per cubic meter and particles per C.C. by multiplying
it by a factor of 35.3.

(d) The threshold limit values for air contaminants
are listed in the following tables:

TABLE I 3

Air Contaminant ppm mg/m
Abate to Diborane Same as proposed rule
1,2-dibromoethane, see Ethylene

dibromade, Table ##% II1
Dibutyl phosphate to Zirconium compounds Same as proposed
rule
TABLE [I°
Same as proposed rule.

TABLE III - MINERAL DUSTS
Same as proposed rule except fifth line from bottom of table,
as follows: Fibers per cubic centimeters (f/cm”)

3. No comments or testimony were received. The Board
at the request of the Department of Health and Environmental
Sciences Qccupational Health Bureau amended subsection (3)
to specify in the rule what practices for respiratory pro-
tection the Department deemed to be satisfactory by incorpor-
ating by reference the ANSI standard Z88.2-1980 as shown
above. Copies of the incorporated material were given to
the Secretary of State and Administrative Code Committee
when the notice amending this rule was filed.

HN ¥. MCGREGOR, C

L e

170
RITA ANN SHEEHY

Certified to the Secretary of State December 2, 1980
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REPEAL

of rules 16.42.]103 and ) OF RULES
16.42.104, regulating laser ) 16.42.103 and 16.42.104
energy restrictions and ) (Laser Energy Restrictions,
threshold limit charts ) Threshold Limit Charts)

TO: All Interested Persons

1. On October 16, 1980, the Board of Health and
Environmental Sciences publlshed notice of the proposed
repeal of rules 16.42.103 and 16.42.104, regulating laser
energy restrictions and threshold limit charts at page 2705
of the 1980 Montana Administrative Register, issue number
19.

2. The Board after public hearing held on November 21,
1980, has repealed the rules as proposed.

3. No public comments or testimony were received.

Elp-ka-Ez /2;Z7/é;écf,¢

JOHN F. McGREGOR, /
hairman

it ,//,4//?;:

RITA ANN SHEEHY

Certified to the Secretary of State December 2, 1980
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BEFORLE THE DEPARTMENT OF INSTITUTIONS
OF THE STATE OF MONTANA

In the matter of: NOTICE OF ADOPTION

)
The adoption of rules and )] OF RULES
Certification of Alcohol and )
Drug Abuse Personnel )
TO: All Interested Persons:
1. On June 17, 1980, the Department of Institutions

gave notice (No, 20-3-4) that it intended to adopt rules tor
the certification of Alcohol and Drug Abuse persomnnel. On
June 26, 1980, the notice was published in the Montana
Administrative Register (Issue No. 12, pages 1667 through
1676.)
2. Public hearings were conducted by the Department

on July 21, 1980, in Billings and Glendive, Montara, On

July 22, 1980, in Havre and Kalispell, Montana. On July 23,
1980, at the Galen State Hospital,

3. Written comments were received by the Department
through August 1, 1980. Three written comments were reccived
in addition to testimony received by the hearings officer.
Therefore, based on the public comments and testimony and
the recommendations of the hearings officer, the Department
adopts these rules with the following changes:

20.3.401: (Rule 1) is adopted as proposed.

20.3.402: (Rule 2) is adopted as proposed.

20.3.403: Due to public input on this particular
rule, (Rule 3) is adopted with the following changes: “5-
peints,; 12 points are awarded for every documentable year of
tull time equivalent (FTE) work experience completed as
counselor, educator, supervisor, or administrator working in
an appreved Alcohol or Drug program, ‘Lhe maximum of 65
points can be earned from such documented work experience. 1
point will be given for each FTE of work in the state approved
program, Up to 10 points will be earned for such volunteer
service plus service on a board. No more than 65> points can
be counted toward the basic certificate from all types of
work experience combined.'

In table 2, work experience summary the point formula
for employment in professional position will be changed from
5 to 12. The sentence, "For registry date only need to be
repeated for certification must be documented'" will be
deleced,

20.3.404: (Rule 4) Due to Lestimony, instead of 1
point, 1% points will be given for each documented academic
quarter hour earned.

20.3.405: (Rule 5) Will be amended bv deleting the
last sentence in paragraph L. In paragraph 2, second
sentence will read: '"All workshop training completed after
implementation of certification must be approved by
ADAD training and certification section to gain certifi-

Montana Administrative Register 23-12/11/80
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cation points". The third paragraph is amended by dropping
the terms "one or more days', The fourth paragraph will be
amended by deleting the prior requirements of 40 points and
replacing it with 65 points.

20.3.406: (Rule 6) Will be adopted with the deletion
of the sentence "they must wait at least 2 years at which
time one final attempt may be made."

20.3.407: (Rule 7) The last sentence which was in
parenthesis will be deleted.
20.3.408: (Rule 8) Will be adopted except that in the

work experience, the 5 points for FTE year will be deleted
and in the structure workshop training the Department drawn
from the preferred list in the topic area will be deleted.

20.3.409: (Rule 9) ls adopted as proposed except the
reference to lable 7 will become Table 8.

20.3.410: (Rule 10) In (1) the first sentence will be
deleted and read, "upon written request the registration
form will be sent to the applicant. Address request to
ALAD, Department of Institutions, 1539 11lth Avenue, Helena,
Montana 59601."

In (3) category A the term "Top candidate' will be
deleted; in category B the term "realistic candidate" will
be deleted; in category € the third sentence will include
the term ''these applicants are doubtful candidates and must
earn more points before setting examines or submitting work
samples'.

Kule 11: The written examination is deleted.

20.3.411: (Rule 12) Which now becomes Rule 1l is
adopted with the only change being the last paragraph will
be deleted.

20.3.412: (Rule 13) Which becomes (Rule L2), is
adopted as follows: The last sentence of the 5th paragraph
is deleted. The sixth paragraph is deleted and the 7th
paragraph is deleted.

20.3.413: (Rule 14) Which now becomes (Rule 13) 1s
adopted the second sentence reading: "points can come from
FTE work experience with up to 15 points workshop or academic
courses taken within each 3 year period'.

20.3.414: (Rule 15) Which now becomes (Rule 14)
is adopted with the only change in the first sentence "im
three-ways'' being deleted,.

20.3.415: (Rule 16) Which now becomes (Rule 15)
is adopted as proposed.

4, The authority for the agency to adopt these rules
is Section 53-24-1L05 MCA and the implementing Section 53-24-
204 MCA.

LAWRENCE M. ZANTO, Director
Department of Institurions

By: \lﬁl;:jj <3_ih__‘SL e

CERTIFIED TO THE SECRETARY OF STATE December 2, 1980.
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BEFORE THE DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF THE AMENDMENT OF
of rule 32.3.401 requiring a ) RULE 32.3.401.

reduced dose of Brucella )

abortus vaccine in cattle )

TO: All Interested Persons.

1. On October 16, 1980, the Department of Livestock
published notice of a proposed amendment to rule 32,3.401,
concerning the required dose of Brucella abortus Strain 19
vaccine in cattle at page 2729 of the 1980 Montana Administrative
Register, issue number 19.

. The agency has amended the rule as proposed.

3. No comments or testimony were received.

4. The authority for the rule is based on section 8l-
2-102 MCA and the same section is being implemented.

-

OBERTE “BARTHLL
Chairman, Board of Ilva tock

Admlnlerat r & Htate Veterinarian

Certified to the Secretary of State December 2, 1980.
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BEFORE THE DEPARTMENT OF SOCTAL
AND REHABILITATION SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT
OF RULE 46.12.1201,

RULE 46.12.1202, RULE
46.12.1204, RULE
46.12,1205 AND RULE
46.12.,1206 FOR REIM~
BURSEMENT FOR SKILLED
AND INTERMEDIATE CARE
SERVICES, REIMBURSEMENT
METHOD AND PROCEDURE

In the matter of the amendment

of Rule 46.12.1201 (46-2.10(18)-
S11451A), Rule 46.12.1202 (46-2.10
(18)-511451B), Rule 46.12.1204
(46~2.10(18)-S11451D), Rule 46.12.
1205 (46-2.10(18)-S11451E), and
Rule 46.12.1206 (46-2.10(18)-
S$11451F) pertaining to the reim-
bursement for skilled nursing and
intermediate care services, reim-
bursement method and procedures.

N e e e e N e N e e e

TO: All Interested Persons

1. On October 16, 1980, the Department of Social and
Rehabilitation Services published notice of a proposed amend-
ment to Rules 46.12,1201, 46.12.1202, 46.12.1204, 46.12.1205,
and 46.12.1206 pertaining to reimbursement for skilled and
intermediate care services, reimbursement method and procedure
at page 2738 of the 1980 Montana Administrative Register,
issue number 19.

2. The agency has amended the rules with the following
changes:

46.12.1201 €hEopEOHT OF PRIOR RULES SiNEE APREL 3+ 3978

ANB FRANG:T16N TRANSITION FROM RULES IN EFFECT SINCE
APRIL 1, 1979 {33 The ruies iR effeet petween Aprii 3: 1978
and Mareh 317y 19797 previde for determining progpeetive rakes
bagsed on eoste presented IR eopE reports ending Marekh 31,
3578+ The department wiil proeesp and setile €he Mareh 335
+978; eopt reports and previde the appropriate reimburse- MenE
fer the peried Aprii - 1978 through Mareh 3i- 1979+

¢23 Yhe prospeetive rates determined under ¥uies in
effeet between Aprii 31y 1978 and Mareh 31; 39797 are hereby
modifired £o allew feor inflationary adjustment nret antieipated
when #€he Aprii 1y 1978 ruies were entabiishedr YThe pregpee-
tive ¥ates estabiished fer April 3; 1978, wiiti be adjusted
Seteber 1; 19¥8 ard January iy 1079, te refieetf the e¢harnges iR
the €PI and MP¥ during the menths feiliewing April i; 3078:%hat
were net antieipated iR the F-5 pereent adiustment pereentage
determined iR FHie 46-2:120(18}-611458B¢2I¥tatétitab) of the
Aprit 1y 2978 rutes- Fhe annuatived adjustment pereentage ke
be effeetive Oeteber iy 1978, has beemn determined €o be 9-2
percent; and the arndalised adiustment perceentage te be effee-
tive January iy 1979; has been determined to phe 9-3 pereent-
Fheoe pereentages will be muikiplied by the average of per
diem adjusted eperating ecopes as determined #r ruie 46-2-10
€183-511450B¢R}¢ar{idfan) eof +he geverning rutes irn effeet
between Apri: iy 197¥8 and Mareh 3i; 1979 whieh; ip €urn; is
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added to per diem preperty €osts as determined in ruie 46-2-16
€183-511456D¢23¢bI{2) ef Ehe geoverning ruies rpn effeet
between Ap¥:: ir 1978 and Mareh 31, 3979 %e vyield &he
preppeetive rakte effeective Oeteber i; 1578 and dJanuvary i-
979~

€3} Beginping Apriz I+ 1979 rules 46-2-10+383-511451A
through 46-2-30¢18}-633453F a¥e hereby promuigated and impie-
mented- Rules 46-~3-36¢189-51+456A threungh 46-2-30¢(18)-6+1456K
as get forth in the administrative regigter of Mentana ak
pages 46-94-7H &hreugh 96-047%9 are hereby apeeificaiiy
repealted as eof April 37 1979-

(L) The rules in effect between April 1, 1979 and
December 31, 1980 provide for determining a prospective rate

based on prior fiscal year's costs. Those rules further
provide for determining rates under an alternative rate review
process.

(2) A facility which has entered into an agreement for
rate review prior to December 31, 1980, will continue under

that agreement for the period covered by the agreement. A
facility which has not reguested a rate review by December 31,
1980, shall receive a rate determined under the rules that
follow.

(3) These rules shall be effective January 1, 1981.

46.12.1202 PURPOSE AND DEFINITIONS (1) Reasonable cost
related reimbursement for sgkilled nursing and intermediate
care facility services is mandated by section 249 of Public
Law 92-603, the 1972 amendment to the Social Security Act.

(a) The purpose of the following rules is to meet the
requirements of Title XIX including section 249 of Public Law
92-603 and 42 CFR 447 et seq, while treating the eligible
recipient, the provider of services, and the department fairly
and equitably.

(b) The rates determined under the following rules
exclude costs estimated to be in excess of those necessary in
the efficient delivery of needed health services, but shall
not be set lower than the level which the department reason-
ably finds to be adequate to reimburse in full actual allow-
able costs of a provider operating economically and effi-
ciently and having no deficiencies- which would result in
decertification. A provider will be defined to be operating
efficiently 1f he 1s a prudent and cost consclous buyer. A
prudent and cost conscious puyer not only refuses to pay more
than the going price for a service or item, he also seeks to
minimize costs. The department defines a provider to be
operating economically if the actual allowable costs for a
rate year have increased from the applicable prior fiscal year
at a rate which is no more than the rate of change in the
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that provider holds a current certification for participation
in the medicaid program issued by the Montana department of
health and environmental sciences.

(c) The rules for determining rates and the rate setting
methodology may be amended or revised from time to time, but
such amendments or revisions will]l become effective only after
members of the public have had adequate opportunity to review
and comment according to procedures established under Montana
state law.

(d) The department will pay providers the amounts deter-
mined under these rules on a monthly basis upon receipt of an
appropriate billing representing the determined rates applied
to eligible recipients.

(2) As used in these rules governing nursing home care
reimbursement the following definitions apply:

ta) UCPil means €he ail items figure froem €he @oNBUmMEF
priee inden for all urban eonsumers pubiished menthiy by the
bureau of iaber statisties; H-E- department of iaber-

(a) "CPI" means the consumer price index for all urban
consumers published monthly by the bureau of labor statistics,
U.§5. department of labor. CPI-all means the all items figure.
CPI-food means the food at home item. CPI~other means the CPI
all items figure excluding the food item and the shelter item.

(b) "Labor index" means the average hourly earnings, of
production or nonsupervisory workKers of nursing and personal
care facilities published by the bureau of labor statistics,

U.s. department of labor. Such earnings amount shall be
utilized as an index.

(c) "Department" means the Montana department of social
and rehabilitation services.

(d) "Facility" means a long-term care facility which

provides skilled nursing or intermediate care, or both to two
or more persons and which is licensed as such by the Montana
department of health and envirommental sciences.

(e) "Patient day" means an individual present and re-
ceiving services in a hursing home facility for a wheole 24-
hour period. Even though an individual may not be present for
a whole 24-hour period on day of admission, such day will be
considered a patient day. when department rules provide for
the reservation of a bed for a patient who takes a temporary
leave from a facility to be hospitalized or make a home visit,
such whole 24-hour periods of absence will be considered
patient days.

(£ UHIM 1LY means previder reimburgsement manuwail; health
ippuranee manuai 15, part ¥+ 96%-

€93 UHIM 316 means ¢he audif manual for extended eare
faertitien under the Health Insuranee for the Aged Aet, Fitie
XVidd-
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¢h3 (f) "Routine nursing care services" means skilled or
intermediate nursing care as defined 1in rules for nursing home
care in ARM 46.12.555 and 46.12.556.

¢*3 (g) "ICF/MR" means a facility certified -by the
Montana department of health and environmental sciences to
provide intermediate care for patients who are mentally re-
tarded. aeesrdirng te federat regulatiens wnder 42 EFH 442-466-

€33 (h) "Owner" means any person, agency, corporation,
partnership or other entity which has an ownership interest,
including a leasehold or rental interest, in assets used to
provide nursing care services pursuant to an agreement with
the department.

(3.2 (i) "Provider® means any person, agency,
corporation, partnership or -other entity which has entered
into an agreement with the department for the providing of
nursing care services.

€*3 (j) "Administrator" means the person, including an
owner, salaried employee, or other provider, with day-to-day
responsibility for the operation of the facility. In the case
of a facility with a central management group, the adminig-
trator, for the purpose of these rules, may be some person
(other than the titled administrator of the facility), with
day-to-day responsibility for the nursing home portion of the
facility. In such cases, this other person must also be a
licensed nursing home administrator.

tm3 (k) "Related parties" for purposes of interpretation
hereunder, shall include the following:

(i) An individual or entity shall be deemed a related
party to his spouse, ancestors, descendants, brothers and
sisters, or the spouses of any of the above, and also to any
corporation, partnership, estate, trust, or other entity in
which he or a related party has a substantial interest or in
which there is common ownership.

(ii) A substantial interest shall be deemed an interest
directly or indirectly, in excess of ten percent (10%) of the
control, voting power, equity, or other beneficial interest of
the entity concerned.

(iii) Interests owned by a corporation, partnership,
estate, trust, or other entity shall be deemed as owned by the
stockholders, partners, or beneficiaries.

(iv) Control exists when an individual or -entity has the
power, directly or indirectly, whether legally enforceable or
not, to significantly influence or direct the actions or
policies of another individual or entity., whether or not such
power is exercised.

(v) Common ownership exists when an individual has
substantial interests in two or more providers or entities
serving providers.

¢83 (1) "Fiscal year" and "fiscal reporting period" both
mean the facility's internal revenue tax year.
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to3 (m) "Property Costs'" are amounts allowable for
tacility or equipment depreciation, interest on loans for a
facility or equipment, and leases or rental of a facility or
equipment.

tp3 (n) "Operating costs" are the difference between
total allowable cost and property costs.

€9 (o) ‘“Certificate of Need" is the authorization to
proceed with the making of capital expenditures under Section
1122, Title XI of the Social Security Act, and sections
50-5-101 through 50~-5-307 MCA.

¢+ (p) "New facility" means an entirely newly-
constructed facility which has not provided nursing care
services long enough to have a cost report with a complete
audit as provided under ARM 46.12.1205(6) covering a twelve-
month fiscal reporting period.

€3+ (g) "New provider" means a provider who acquires
ownership or control of a skilled nursing or intermediate care
facility whether by purchase, lease, rental agreement, or in
any other way, subsequent to the effective date of this rule.

£} LUpate of interestll is the date €0 be used in deter-
mining echanges iR &he preospegtive rake-s Wher eemputing
ehanges in the EPFI £he dates ef interest are the beginning
date ef a prospestive rate peried and the ending date of a
preaspeetive rate peried- The date ef interest related ke
adding a trend facter to eest per day is the beginning date of
a prespective ¥ate period-r

(3T Referenees o iaws and reguiatirons refer o eita-
tiens eurrent as of Mareh BO; 1970+

(r) "Rate year" means the provider's fiscal year for
which an interim rate is being issued.

Lv) Nomlna charge ~means a charge by a dovernment

of the actual allowable costs Q for the rate year.
gtz "Estimated economic llfe" means the estlmated

remalnlng period during which the Erogexty 1s exgecth to be

and maintenance, for the purpose for which ig was intended
when built.

(u) The laws and regulations and federal policies cited
in this sub-chapter shall mean those laws and regulations
which are in effect as of October 22, 1980.
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) 46.12.1204 REIMBURSEMENT METHOD AND PROCEDURES €3+ HRe-
tmbursabie Eestr HReimbursable cogt 38 the ameunt the depar-
ment pays £er reutine nRureing Rome pserviecea previded &e a
medicaid pakient: Rermbureable eemt fer the appiicable peried
+5 determined by multipiying the prospeetive rakte times medi-
eatd patient days and deducting therefrem the ameunt a patiens
partieipates in the copt eof earer

t23) Proppeetive Rates-r FProppeative rakes are £ERe rakes
on reeerd with ¢he departmentts fimeal intermediary as of
Maxeh 3¥; 3}9799; ef &he rates determined as foliewsr whiehever
are Rhigher- Prespeetive ¥rates phali be announeed no later
than the beginning date of the peried fex whieh the prospee-~
tive rate I8 ke be effeetiver uniess a prespeetive rake I8
determined through the alternative rate review preeess aeeerd-
+ng &0 ruie ARM 46-12-1204-

ta} The prespeetive rakte for eaeh faeitity is the sum ef
+tm eont per day {osee ARM 46:312-1264¢23¢e})r a +rend £faetor
¢see ARM 46-:32-3204¢23¢d)3r adiustments For Ppreperty eest
tpereased {(see ARM 46+12-1204¢2)¢i))r~ a perfermanee ineentive
faetor (oee ARM 46-12-1204¢2)(f)})- and ar eecupaney adjustment
faekter {see ARM 46-12r-1204¢2}(e))- The prempeetive rates are
subjeet €6 a maximum prespective rake {see ARM 46-12:3204
€23¢93) anrd e private pay iimitatiens (see ARM 46-18-31204
€23¢th3}- FPrespeetive raktes are effeekive fer perieods begin-
ning on er after Aprit iy 1979; and wiil be updated by %he
trend faeter at %he peginning eof each sin-month peried
thereafter: oF¥ uREil rebasirng under ARM 46-12-32064¢2}¢by
eptabliehes a new inRitial dates

by Prespeetive raktes are based en ecost reperts £hat
represent Rursing heme copts for faeilities partieipating #n
the pregram during a base peried: The zinRitial bame period
will inmelude the mest recent fiseal year eest report ending en
er befere November 36; 19077 fer eaech faeiiity partierpating in
the pregram during that periedr Rates Beginning en Ap¥ril +-
1979 wiii be based eon eest reperts £rem this initial base
peried-r Eubsegquent base periods will be estabiished when €he
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end date of the oidest eest repert used to eamkabiish rates is
mere +£han &hree years oid- +For example; the eoldest eesk
reportn wused feo¥ the initial bame perieod wiil be three years
etd en Deeember 3%, 1979r A mere eurrent base period will be
established upon whieh te determine rates effeetive Janvary i
9863

te) Eest per day is the aliewable ecest fer a faeirliky
divided by related teotal patient dayg-

£33 A faeitityls eo9t per day £for &he inikial base
period shall be computed utitiEing the mest reeent cest repore
of the faeility epnding on or before Nevember 30; 3977+ These
faeilreies ne¥ having oubmitied eest reports £frem whieh the
department ean ebtain the requisite eost informatien wiitl pe
appigred an estimated eopt per day as determined by the de-
partments Fhis estimate wilit be revised based en a e¢est
report eentaining the requioike informatien @ be filed ne
+atexr than Geteber 1; 1979- If sueh a @est repert is Ret made
avaitabte by that dater the previderls totai reimbureement
shaii be withheld- ARy ameunts withheld under these eireum-
stanees witi be payable %o &he previder upon submissien of
ee8t report eentaining the regquisite informatieon and appiie-
abie to the base peried then in effegd-

¢+%+) Baeh faeilityls eent per day fer pubsequent basmse
perieds wshati be based ek eco8t reports appiieabie £e Ehat
particuiar base peried-

ti3+) F£f the Eotal patient days represented im £he eest
repert used to determine €opkt per day represents an eceupaney
¥ate of lenas than 50 pereent; property eest per day for that
eant repert wiltl be eomputed on the basis of 56 pereent oeeu-=-
paney-

{d} Fhe £¥epnd facter 28 an ameunt that 15 added o ee8t
pe¥ day at a date of inkerest te refieet ehanges in the EPI
and laber inden: Fhis faeter is determined by deriving the
mean epe¥ating €es€ per day frem £the eosts per day determined
+n ARM 46-12-1204¢2)¢e} after pHeh eests per day have been
adiusted by the €PI and }aber inden €6 the end date ef the
base periedr Fhe mean operating eeost per day is muleiplied by
a perceentage based 30% en the €Pt pereentage change be&ween
twe dates ef interest and 70% on the 1laber irdex pereentage
ehange betweern the Bame &we dates of interest €e yieitd khe
tr¥end faeter pereentage- Fhe ehange in the €EPT and labey
index ip determined by using &the inden estabiished for the
£fourth menth previeus o the date of intereptr Fer exampier
te determine the ¢rend faeter pereentage o be applied &e
prespeetive yates beginning en Seteber I: 19797 £he nden for
the morths ending duly 31; 1977 (feur meonthe before the eesnt
repart date of Nevember 30; 19773 ard May 3%y 1959 ¢feur
menthe before the date of inkterest; Setober i: 197937 weouid be
used-

ted Fhe oceupaney adiustmens fackter 48 ah ameunt Ehat
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wit: be added to of dedueted from a faeilityls Remt prospee-
tive rate pheuid the oeeupaney rate during any siN-menth
period after Aprii Iy 1979 vary mere than three pereentage
peints £r¥em the eecupaney rate used te determine a faeilityis
base period eeomt per dayr ARy computatione umRder thio Beetion
shatt be pubject €0 the 5O pereert oeeupaney faeter as de-
seribed in AHM 46-1i23:%R04(2)ée)é¢ii+)- TFThis faeto¥ witi be
determined ap fotlewss

€%) The pereentade of varianee in tetal patient days fer
eaeh period shatl be determined- Sueh pereentage shall be
redueed by 56 percentr whieh is8 deemed to be the Ppeortion
retated to comée that vary with eeeupaney-

¢+i} When the prespeetive rate i8 beingd updated ae ealied
for in ARM 46-12-1204¢2)¢d)} the prospeetive rate willi Bbe
rnereaned er deereased by the adjusting pereentage determined
iR {23¢ed ¢z} of this rule-

¢332y Al} previders shal: submit menthiy eeeupaney reports

en ferms provided By £he departmentr Fhese reports shail ke
£ited within 15 days eof the elese of eaekR month- 1f ¢he
repeort is late and net reeeived by the nent date of reimburse-
menty the previderls ¢etal reimbursement shaii be withheld-
At ameun€s me withheld wiii be payable e the provider upen
pubmivgion of a cemplete and aceurate eeeupaney ¥eperEs

£} +The perfermanee ineentive faekter is determined by a
faeilityta retatien te he 96th pereentite of costs per day+
iIf the faeitityls eost per day 18 at or abeve the 90th per-
eentiter its perfermanee ineentive faekor i merer #f the
faeilityln eemt per day is lems than the 00th pereentiles Ehe
performanee ipeentive faeter ie 50 pereent of the differepee
between the 90th perecentile of ail eepte per day and i€s eest
per day up e §3-50 per patient day-

tg} TFhe maMimum preospeetive rake that wiltl be allewed
any faeility 8 £the eest per day ap adjunted by ARM 46riZ-1204
¢23¢d) that is appiieabie &e the faeility that ie at the 90%&h
pereentiler

¢{hy The proepspeetive rate for any faeilz&y shall net
exceed private pay limitatiensr eneept that a pEate or eeunty
faaility eharging Reminaily +8 Ret subject £o the private pay
Timiktakronr FThe weighted average ceharges for similar Rursing
eare merviees ke private paying patiepts in effeet any kime
du¥ing the peried fer whieh the prespeetive rate appiies shaili
be used in determining whether the prespeefive rate ia limiked
o¥ Retr The previder shail be respensibie for notifying £he
department immediately if or when the prespeetive ¥rate enceeds
the private pay rater

¢+3 Prespeetive rates mhail be adjusted £fer preperty
eent inereases needed for reukine RUrsing eare serviees imple-
mented after the' peried covered by the eept report daed te
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determine eept per day IR ARM 46-12-1204¢23¢{e) proevided £hese
inereases have been approved through the eertificate of need
preeessc cost pey¥ day in ARM 46-12-1204(23}¢e} shall be ad-
junted aeecordingly- Hewever; £he eest per day 8o adiusted
akaiti be subjeet 6 +the pame perfoermanee 3inReentive faetor
determined A ARM 46-12+3204¢2}+f3 and the RMaNIiMum pro-
apeetive ¥rate *A ARM 46+12-1204¢(2)¢g) during the inEerim
between rebasing dates-

¢33 MNew faecitities partieipaking fer the £ira& £ime in
€he pregram wiii be given an rRitiat prospeetive rate baded en
an evatuatien of a budget and a staffing pattern repert aub-
mikted on forma preovided by the department- TFhe budget wiiil
be evatuated in terms of ¥ateo eurrentiy iR effeet fe¥ simitar
aipe faciiities partigipating im €the program- The staféfing
patkern wiil be evaluated in terms eof the staffing reguire-
ments of the depariment ef heaith and enviremmental seieneces-
Hewever; the previder may reguest that the departmeprt perform
a patient asseasmert and faeciliey evaluakien e determine
aetval staff needs:r UYniesp jusitifieation for a varianee g
exptieirttry demonstrated and anecepted by the departments Ehe
new faeriiEy wili reeceive ¢he same rakte feor Bimilar gire
fagititienr ORee £he faeility has previded the department
with a &welve-mentkh eest repeort aceeptabie for use in
determining proapective rates: submisnien ef budge&n feor rake
determination wilil Re ieonger be regquireds

tk3 AR individuat whe is a new previder by reasen of his
purehase er leasne of a faeiliey whieh 1o eurrently participad-~
i*ng 2R the program wilt be given an initial preospeetive rake
bagsed sR ah evaiuatien eof a budget and a staffing pattern
report submitted on a ferm previded by Ethe department: The
budget wxii be evatuated in kterms of rates iR effeet for €he
prier preovider- Fhe staffing pattern wiiti be evaluated #r
termas of the staffing requiremerntn of the department of healkh
and emvirenmental Seieneesr However; the preovider may reguest
that the department perferm a patient aspessment and faeility
evatuation te de€termine actual staff needer Uniess justifica-
tien fof a variaree i8 expiieitly demensérated in the budget
and aeeepted by the department; £he new proevider wiitl reeeive
the same ¥ate ap the prior provider- ©Onee the new provider
has previded ¢the department with a €welve-menth esat repert
ageeptablie for ume in determining prespective ratesy submis-
aion of budgets for rate determinasien wiii ne lenger be

reguired-
£33} Intermediate Eare Faeilitiem f£for the Mentaliy Re-~
tarded- If a faeitity 8 eertified to provide eare for

patients under £federal and state IEFAMR regquiatiensr thern the
reimbursabie eceost for the faeility shail be aiiewabie eests
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eevering kthe peried of reimbursement; pubjeet €6 the limiks
previded beilow-s
ta) An ICEF/MR shall reeeive 3Interim rates based en
estimated eepEer Fhe rates shail be determined for am IEFF
MR8 fipeal year and shait be deveiloped in twe parts-
€33y Part eone phall identify routine RUrsing eare ader-
viees and determine a rate for €hip part that shail net enececed
the proppeetive rate feor puch servieen during the same peried
that woeuld be aiiewed under ARM 46-172-3204¢23)~-
¢} Part EwWwe phall identify mserviees appiicabie te £he
mentatly retarded patients ever and above the eonts ef reutine
RUFrHing eare pervieesy and determine a rate for these
igefemeatai 1EF/MR servieen; provided the eptimated eoste for
Bueh servieens are deemed reaponable and Reeessary-
tiii) <Ceot eof previding serviees e patients wiil be
reimbursed aceerding te the apprepriate interim rates deperd-
+ng eon what 2level of care ha® been eptabiished £er eaeh
patient by the Montana foundatien for mediecal earer
¢b) interim rates may be updated from ¢Eime 0 time-
¢} Part one rates will be updated for repasing er ether
adjustments am previded in ARM 46-12-:204¢2)~
+i1J Part &we raked will be updated upen regquess from a
faeility provided suffieient deoeumentation is Pubmitted ¢eo
suppert the neeespity ef an inerease-
¢e) Finai reimbursement wili pe determined when eest
reporks for £he peried have been addited aecerding €o ARM
46-12-2205¢6)- Reimbursement attributable e roeutine RU¥BiAg
eare Aerviees shaii be limited e the reimburaement that weould
bBe ailtewed for the pame period aceerding e ARM 46-12-3804¢(2)-
Reimburnement atiributable to ICGFAMR mervides ever and abeve
thepe aliiewed as reunkine RUFAiIng eare serviees shail be pazd
as airlewable copts determined upder ARM 46-32+-1204¢4)+ hew-
‘ever; theme payments will net exeeed €he ameunt that weuld be
paid under the medieare prineipies of provider reimbursementr
€43 Allewable CeomE-r Atiowabie eeptn for eceopt reperts
with ending dates befoere Apr¥i: iy 1979 shali be determined
mecording te rules fer allewabie eest then in effeekr Ailew-
able eceoptns feor eosnt reperts with ending dates afte¥ April i-
#9329 wit} be determined iR aeeordanee with HIM 16 msubjeet ko
the eneeptions and elarifications herein providedy ineluding
the follewings
ta) Rekurn om equity wiii net be an aliewabie eepEr
¢b)} ces&s ineurred in the previmien ef routine Rursing
eare sperviees te kRe entent puHeh eopEm are reasenrable and
neceppary ar¥e atlewabler Reutiné merviaes ineiude reguiar
reem,; dietary Bervi€esy HRUFBiNg Perviees;y MIRO¥ medieal apd
purgieal ouppliesr and the une of equipment and faeilities~
Enamplen of reutime RUrsing €are pervie€es ares
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(1) Reimbursement is the amount the department pays for
routine nursing home services provided to a medicaid patient.
Reimpursement for the rate year 1s determined by multiplyin
the LethSEecthe “rate times medicaid patient days and
deducting therefrom the amount each patient L_t1c1pates in
the cost of care. During the rate year, an interim rate shall
be the basls for determining the es.tlmated gayment for “each
month. At the close of the rate year, the department shall

reconcile Lhe amount paid on the 1ntel1m basis with the

elmnul.sement. due accordlng_ to ARM 46.12. 16,12.1204(3). OVel&X—
ments will be recovered in ac.cm_dance with ARM 46.12.1205(8).

_g_)_nihg interim rate Shcu_l be determined as follows
unless a provider enters into an dgreement for rate review
accordlﬂg to rule ARM 46.12. 1204( ) . The interim J_ate s.hall
be announced no laLer than the beglnn ng of the rate year anq

shall be in effect for the provider's flSCdl year . Interim

rates are subject to private pay limitations (see ARM
46.12.1204(3)(f)), a maximum reimbursable operating cost (see
ARM 46.12.1204 (3)(¢)), and property cost limitations (see ARM
46.12.1204(5)(c)).

(a) The The interim rate for each facility is the sum of its

cost per ay gsee ARM 46.12.1204(3) (e H, a tlend factor L_see

ARM 46.12, 1204g3)g H, an adjustment for property CObt in-
creases (see ARM 46.12.1204(2)(b)), and an estimation of the
performance ingentive factor, 1f _pjgligable gsee ARM

46.12.1204(3)(b) (1))
(b} An adjustment for property cost increases sghall be
made for property cost increase incurred after Lthe fisual

forth in ARM 46.12.1204(5). Those 1increases must h ve been

amgroved through the certificate of need process and must be
related to routine nu nursing care services. Cost per d_y in Al@_lf!
46.12. 1204(3)@3) shall be ad]usted accordlnglz

{¢) 1In calculating the interim rate the department will
include an estimate of the performance inhcentive factor as
derived in ARM 46.12.1204(3)(b)(i). For the purpose of making
this estimate, the allowable costs from the applicable prior
fiscal year as adjusted by a trend factor (see ARM 46.12.1204
(3)(d) shall be used in determlnlng the amount gg_ @3 Qerfor-—
mahce incentive factor. The départment will reconcile this
estimated performance incentive factor with the actual allow-
able performance incentive factor upon audit of the cost
report for the rate year.

(d ) New facilities participating for the first time in

the program will be given an initial interim rate based on an
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evaluation of a budget and a staffing pattern report submitted
on formsg onvlded hx “the department. The budget will be

gvaluated in terms of rates currently in effect for similar

size fdc111t;es detlc Qathg in the program. rhe btdfllng
pattern will be evaluated in terms of the staffing require-
ments of the department of health and env1xonmenLa1 sciences.

Unless ]ustlflcatlon for a variance is E11c1t1y demonerdted
in the budget and accepted by the d degdxtment the new provider

will receive the same rate fol similar sSize LaClllLJES Oonce

the provider has provided the department gigg a twelve month
cost report acceptable for use in determining interim rates,
submission of budgets fox rate determination w1ll no longer be
required.

(e) ££3 A pew provider, who by reason of his purchasing
or leasing of a fac111§z which is currently participating in
the program, will be given an initial interim rate based oh an
evaluation cf a budget and a staffing pattern report submitted
on a form provided by the department. The budget will be
evaluated in terms of rates in effect for the prior provider.
The staffigg pattern will be evaluated in terms of the staff-
ing requirements of the department of health and epvironmental
sciences. Unless justification for a variance is explicitly
demonstrated in the budget, and accepted by the degaxtment the

Once the new provider has provided the department with g
twelve month cost report acceptable for use in determining
interim rates, submission of budgets for the rate detelmlna-
tion will no longer be Tequired.

{3) Retrospective Rate. The retrospective rate shall be

issued upon audit of a cost report for the pate year and shall
be determined as follows:

(a) The retrospective rate for not-for-profit facilities
shall be the lesser of the actual allowable cost per day
experienced d during a provider's rate year or the actual allow-
able cost from the applicable prior fiscal year plus a trend

factor (see ARM 46.12.1204(3)(d)).

{3} PFeo the eHtent &hat am interim rate is based en a

cest xrepere whieh did pet imelude rekurm oA net iAavented
eguitz as  an atlewabie e eest, the 1nte£im rate shat: be

ary n ea}euiatlng the fetfesgeaéive fate-

b) The retlosggctlve rate for fOL"pIOflt facilities
shall be the lesser of the actual [ allowable costs per day
Agperlenced d during the plondeI s rate year plus a performance
incentive factor (see ARM 46.12. 1204(b)(i)) or the dctual
allowable cost from the applicable prior flscgl year plus a
trend factor (see ARM 46.12.,1204(3)(d) plus a pelformance
incentive factor (see ARM 46.12.1204(3)(b)(i)).-

(1) TO THE EXTENT THAT AN INTERIM RATE 15 BASED ON A
08T REPORT WHICH DID NOT INCLUDE RETURN ON NET INVESTED
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EQUITY A5 AN ALLOWABLE COST, THE INTERIM RATE SHALL BE
ADJUSTED TO ALLOW FOR THE INCLUSION OF THIS COST WHEN NECES-
SARY IN CALCULATING THE RETROSPECTIVE RATE.
{i1) ¢33 The performance incentive factor is the amount
is added to a for prof;t 1113 retxo_p_ec ve z
1i the fac111t1 meets LhP depa tment
doflnltlDI) g cost contdlnmer_\t, A fdclllt-\" shall have met, the
tion of cost contajnment if it ogelarn_g cost per day
is less than the maximum xelm_btn.sable operating cost per day

as defined in ARM 46.12.1204(3)(c).

(i1i) ¢++3 The performance incentive factor for a
facility is determined by the relationship of its allowable
operating cost per day in the te year to the allowable
operating costs per day of all participating Montana
facilities from the applicable prior fiscal year plus a trend

factor (see 5RM 46.12.1204 (4)) A facility with operating
costs per day which are egual t£ or less than the g6th

percentile of all reported costs plus the applicable trend

factor shall receive a performance incentive factor of Sl 50

per patient day. A facility with operating costs pe ay
which tall betwe-en the 66th @1cenf1le and the 76th Ltcentlle

of all tegor_ted operating costs per day plu. the applicable
txend factor shall recgeive a performance incentive factor of

$1.00 per patient day. A facility with operating cgosts per
day ‘which are egual to or greatet E{l_‘al_l the 76th percentile of
all reported costs per day plus the applicable trend factor,
pbut which are less than the maximum Ielmbulsable ‘cost per day,
shall receive a performance incentive factor of $0.50 per
patient day.

(c)__The maximum reimpursable operating cost per day is
the operating cost which is the 90th percentile operatl_g cost
of all Montana facilities j participating in the program in the
applicable prior fiscal year plus the aggllcable trend factor
(see ARM 46.,12.1204(d)). For rates effective January l 1981,
the 90th percentile cost shall be derived from all Taudited
cost reports supmitted for fiscal years ending in 1979.

Subseguent 90th percentile costs shall be derived from cost

beglrmlng of the rate year

(d) _The trend factor is the amount which is added to the
cost per day from the applicable prior fiscal year to account
for the effects of inflation on operating costs in jﬁ rate
year. The trend factor is determined by mul multiplying the
indicator of inflation times the operating cost per day for
the appllcable prior fiscal year. The indicator of inflation
is the sum of 5 10 percent of the “change in CPl-food, %5 19
percent of the change in CPI- -other, and 76 71 Eercent of the
change in the labor index. These indexes are further defined
in ARM 46,12.1202. The change in these indexes is the
Eercentage change between the m1dp01nt of the applicable le | prior
fiscal year and the m1d201nt of the g_ét_e year.
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(i) Interim Rate. For the purpose of determining the
trend factor to be Tincluded in the interim rate, the gexcent-

age chang in tgg indexes between “the mldQOLUt of the applica-
ble prior period and the midpoint t of the rate year will be
extxapolated from the most, CuILenLly avajlable data on each
index.

(11) Retrospective Rate. For the purpose of determining
the trend factor to be included in the retrosgectlve rate, the
actual percentage change in the i indexes from the midpoint of
the applicable prior fiscal year to the midpoint of the rate
year will be used unless the percentage change determined
according to ARM M 46.12. 1204(3)(d){(i) is higher. 1If the trend

factor determined in ARM 46.12. 1204L4)(d)(1) LS higher then

getermlned Qx égg 46 12.1205 divided by related total patient
days.

(i) A facility's cost per day for the initial interim
rate shall be computed utlllzlng the most recent audited cost
report of the facility for a fiscal year ending on or before
December : 31, 1979. Costs shall not be taken from ‘cost reports
which are submitted more than two years prior “to the rate year
for the purpose of computing an interim rate.

(ii) Each facility's cost per day for the retrospec-
tively determined allowable costs will be taken from the cost
report for the rate year for which the appllcable interim rate
was issued,

iii) If a facility has increased its bed capacity with
rewly licensed beds on or after January 1, 1981 and if the
facility has an occupancy rate which is 1ess than 90 percent
of cagac1tz then an ad]usted Qccupancy rate shall be used in
determining cost per day. The adjusted occupancy ncy rate will be
calculated as the actual occupancy plus 50 percent of the
dlfference between 90 percent occupancy and the actual occu-
pancy.

(iv) Facilities which have not increased bed cagac1tz on

“he OccuEancx rate for the facility is less than 50 percent of
capacit; The property cost of these facilities will be

com] uted based on 50 percent of capacity, Operating 1g costs

will be determined based on actual eccupancy.

(f) ‘The rate for any facility shall not exceed private
Ray limitations, except that a state or countz facility charg-
ing nominally is pot subject “to 94¥yate pay limitations. The
weighted average charges for similar nursing care services to

grlvate pay patients in “effect durlng a rate year shall be
used 1in determining whether the rate is limited or not. The

gﬁov1der shall be responslbie for jinforming the degartment‘
fiscal intermediary immediately if the rate exceeds the

private pay rate.
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{(4) Intermediate Care ies for the Mentally
If a ‘lJ.tX 1s d to chv'de care for

“undey fedex 1 and qtate i Fi xegij_dt ions, then the
Lrospectl ve rate for th_e Fac 1J.1ty be dete 'xmned
to ARM 46.12.1204(3) w11!1 the Lul)owlng exce Qt]()n

Ag tual dl lowable co

shall be determined in two

Part onhe costs will be those costs associated with
routine nursing care tor 1nte 'deJatb care patie ent
g_ll) Pdlt t,wo fost< w1ll bv those costs associated with

services reqgu LLEd 92 ﬂ}g provided to mentally “retarded

patients 1n(,J_em_c_antd_17 to routine pursing care of intermediate
care patients. Such incremental services are defl ed in 42

CFR, Part 442, Subpart G, Sections 411,
ons set Ling for

and 489 which are federal regula
for Jntermedlate care “facilities for the

475, 477
)tandal ds
.ar ded

porates hereln EX reference.
lations may be obtained from thg Lpartmexqt ot SOCmdl dnd
Rehabilitation Services, FP.O. Box 4210, 111 sanders, Helena,
Montana 59601. Providers must be able to document in a manner

acceptable to the department the method of determining those

incremental costs for the purpose of cost reporting.

(iii) The allowable operating costs determined in ARM
46.12. 1204g4)§ )(i) shall be the only costs 11mlteci to the
maximum allowable _p__ratlng cost per day (see ARM 4_6_.&1_@_{}7
(3)(c)). In addition, those costs shall be the onl__z allowable

operating costs used in determining the p@rfoxmance JIl(_.eI'lY_.LV(:‘

factor (see ARM 46.12.1204(3)(b)(i)).

(b) The interim rate will be issued according to ARM
46,12, 1204§2! exXcept that there w111 be one J.nteJlm Late
issued for skilled and intermediate care patients served gx
the provider and another interim rate issued tor ICF/MR
patients. The bas:Ls for these interim rates will k_)_g gllowable
costs from the llc_able prior flSC‘al year as determined in
ARM 46.12. 1204(3)( d).

(5) Allowable Cost. Allowable costs for cost reports
with ending dates before January 1, 1981 shall be d_egrmlned
accordlng to the rules for allowable costs then in effect.
The degartment hereby adogts and incorporates herein b by refer-
ence the health insurance manual HIM-15, which is a manual
Eubllshed by the United States department of health and human
services, social security administration, which provides
guidelines and policies to implement medicare regulations
which set forth principles for determining the reasonable cost
of provider services furnished under the health ingurance for
Aged Act of 1965, as amended. A copy by of the HIM-15 may be
obtained from the Department of Social and Rehabilitation
Services, P.O. Box 4210, 111 Sanders, Helena, Montana 59601.
Allowable costs for cost reports with ending dates subsequent
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to January 1, 1981, will be determined in accordance with HIM
15 subject to the exceptions and clarifications herein pro-
vided, including the following:

{a) Return on net invested equity will be an allowable
cost for the profit facilities.

{b) Cost incurred in the provision of routine nursing
care services to the extent such costg are reasonable and
necessary are allowable. Routine services include a regular
medically necessary room, dietary services, nursing services,
minor medical and surgical supplies, and the use of equipment
and facilities. Examples of routine nursing care services
are:

(1) all general nursing services including but not
limited to administration of oxygen and related medications,
hand-feeding, incontinent care, tray service, and enemas;

(ii) items furnished routinely and relatively uniformly
to all patients without charge, such as patient gowns, water
pitchers, basins and bed pans;

(iii) items =stocked at nursing stations or on the floor
in gross supply and distributed or used individually in small
quantities without charge, such as alcohol, applicators,
cotton balls, bandaids, antacids, aspirin (and other
non-legend drugs ordinarily kept on hand), suppositories, and
tongue depressors;

(iv) items which are used by individual patients which
are reusable and expected to be available, such as ice bags,
bed rails, canes, <crutches, walkers, wheelchairs, traction
equipment, and other durable medical equipment;

(v) special dietary supplements used for tube feeding or
oral feeding such as elemental high nitrogen diet; and

(vi) laundry services whether provided by the facility or
by a hired firm, except for patients' personal clothing which
is dry cleaned outside of the facility.

tey Ailewable preperty eost shall be limited e £he
preperty cest per day for the 00th pereentile faeility idemk-
ified 3R ecopk reperts for Montana faeilities partieipating In
the medieaid pregram during a base periedr TFhe initial base
peried ahall utilise thope cout reporis £iled with the depar-
ment that demonstrate #the redquisite data and are Ethe mest
recent twelve-momth copé reperts available threugh Nevember
367 19¥F~ Subsequent base periods will use €he pame eest
reporte used for rebasing iR ARM 46-12-1204¢(2)¢{b3- *In erder
te apply the property eest limit tes&; the 90th pereentile
preperty cest per day #£rem the most reeently available base
peried shali be indened using the €PI %o the end date of khe
cest repert being reviewedr which ameunt shall then iimit €he
preperty eost per day iR the eept repert being reviewed-r That
pertion ef preoperty cestm retated te a certificate ef need
under ARM 46-32-32204¢2}¢%} shall net be subijeet £o this prep-
erty eest timit unkii the nent rebasing date-
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{(c) Allowable property costs shall be limited in the
following manner:

(i) The capitalized cost of a facility including the
building, leasehold improvements, and fixed eguipment shall
not exceed the indexed cost per bed 9£ the most recently newly
constructed ENTIRE facility Egitlclpatlng in the Medicaid
program which was licensed due to new constructlon and

approved according to the certificate of need Process. The

basis for indexing the ggg& per bed of this newly ggpbtxucted
fac111AX shall be the index for construction costs as prepared
by marshall valuatlon service. The indexing period shall be
from the year of construction to

(ii) The CaEltallZed cost of movable egu;gment shall not
exceed the g_‘_a_.y market va;ﬁu_g_ oL _tl}fi asset at Lhe tm oif
anulslthﬂ

(iii) Property related interest, whether actual interest
or imputed interest for capitalized leases, shall " not exceed
the interest rates available to commercial borrowers from
established lending institutions at the date o of asset acquisi=-
tion or at the inception of a lease

(iv) Leases shall be capltallzed according to generally
accepted accounting px1nc;g)es Noncapitalized lea@g costs
shall not exceed the sum of the cost per bed as determined
dccordlgg to ARM T 46.12. 1204(5)(c)(1l plus the Ajgllcable
interest as detexmlned according to ARM 46.12. 1204( S5)(c)(iii).

(v) QreCldtlon of Leal Qgpgertz but not movable
equipment, Lepoxted in cost report periods with I beginning
dates on or after January 1, 1981, shall be based on 2estimated
economic useful lives which have been established by an
acceptable appraisal prepared by an appraisal expert as
defined in HIM 15 which has been incorporated by reference

into ths rule (see ARM 46 . 12.1204(5)) . A copy of the
appra15a1 must accompany the coq& 1egort The cost of the

original appraisal to determine economic useful life shall be
an allowable cost, 93& the cost of an qpplalsal to determine

the value of assets shall not be an allowable cost.

(d) Administrators' compensation:

(1) Administrators' compensation 1is limited to the a-
mounts allowed according to HIM 155 which has been
incorporated by reference into this rule (see  ARM
46.12.1204(5)) .

(ii) Administrators' compensation and the reporting of
administrators' compensation shall include:

(A) salary amounts paid to the administrator for manag-
erial, administrative, professional and other services;

(B) employee benefits excluding employer contributions
required by state or federal law--FICA, WCI, FUI, SUI. For a
self-employed administrator, an amount equal to what would
have been the employer's contribution for FICA and WCI may be
excluded from such employee benefits;

(C) deferred compensation either accrued or paid;
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(D) supplies, services, special merchandise, and the
cost of assets paid or provided for the personal use or bene-
tit of the administrator;

(E) wages of a domestic or other employee who works in
the home of the administrator;

(F) personal use of a car owned by business;

(G) personal 1life, health, or disability insurance
premium paid;

(H) a portion of the physical plant occupied as a per-
sonal residence;

(I) other types of remuneration, compensation fringe
benefits or other benefits whether paid, accrued, or contin-
gent.

(e) Employee benefits:

(i) Employee benefits are defined as amounts paid to or
on behalf of an employee, in addition to direct salary or
wages, and from which the employee or his beneficiary derives
a personal benefit before or after the employee's retirement
or death.

(ii) All employer contributions which are required by
state or federal law, including FICA, WCI, FUI, SUI are allow-
able employee benefits. In addition, employee benefits which
are uniformly applicable to all employees are allowable. A
bona fide employee benefit must directly benefit the individ-
ual employee, and shall not directly benefit the owner, pro-
vider or related parties.

(iii) Costs of activities or facilities which are avail-
able to employees as a group, such as condominiums, swimming
pools or other recreational activities, are not allowable.

(iv) For purposes of this subsection, an employee is one
from whose salary or wages the employer is required to with-
hold FICA. stockholders who are related parties to the cor-
porate providers, officers of a corporate provider, and part-
ners owning or operating a facility are not employees even if
FICA is withheld for them.

(v) Paid vacation and sick leave shall be considered
employee benefits to the extent that the facility has in
effect a written policy which is uniformly applicable to all
employees within a given class of employees, and paid vacation
and sick leave are reasonable in amount.

(f) PBad debts, charity and courtesy allowances are
deductiong from revenue and shall not be allowable as costs.

(g) Revenuesg received for services or items provided to
employees and guests are recoveries of cost and shall be
deducted from the related cost.

(h) Dues, membership fees or subscriptions to organiza-
tions unrelated to the provider's provision of nursing care
services are not allowable costs.

(i) Charges for services of a chaplain are not an allow-
able cost.
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(j) Fees for management or professional services (e.g.,
management, legal, accounting or consulting services) are
allowable to the extent they are identified to specific ser-
vices, and the hourly rate charged 1is reasonable in amount.
In lieu of compensation on the basis of an hourly rate, the
provider may compensate for professional services on the basis
of a reasonable retainer agreement which specifies in detail
the services to be performed. Documentation that such ser-
vices were 1in fact performed shall be provided by the pro-
vider. No cost in excess of the agreed upon retainer fee
shall be allowed for services specified under the fee.

(k) Fransportatieon eostm £for £ravel vrelated € patient
eare are allewabte in aceeordanse wWith internal reveRue-guide
tines for items ef expense- Travel costs related to patient
care are allowable to the extent that such costs are allowable

QEQEL Sections 162 Egg 274 of the internal revenue codes and
section 1 1.162-2 of the income tax regulations, Whth are
federal statutes and regulatlons deal;gg with a]lowable travel
expenses and trransportation costs. The above-cited sections
of the internal revenue code and income tax regqulations are

hereby adopted and incorporated herein by reference. A copy

O s

the statutes and regulations may be obtajined flom the
Aﬁpartment of Social and Rehabilitation Services, P.0. BOx
4210, 111 Sanders, Helena, Montana 59601. Vehlcle nperating
costs will be pro-rated between business and percsonal use

based on mileage logs or a prior approved percentage derived
from a sample mileage log or other method acceptable to the
department. For vehicles used primarily by the administrator,
any portion of vehicle costs disallowed on pro-ration shall be
1ncluded as compensation subject to the limits specified in
ARM 46.12.1204 (4)(4d). Depreciation shall be allowed on a
straight-line basis (subject to salvage value) with a minimum
of 3 vyears. Depreciation and interest or comparakle lease
costs may not exceed §2,400 per year. Other reasonable
vehicle operating expenses will be allowed. Public transpor-
tation costs will be allowable at tourist or other available
commercial rate (not first class).

(1) Purchases from related parties. Costs applicable to
services, facilities and supplies furnished to a provider by
parties related to that provider shall not exceed the lower of
costs to the related party or the price of comparable ser-
vices, facilities or supplies purchased elsewhere. FProviders
shall identify such related parties and costs in the annual
cost report., The department hereby adopts and 1nc<190rates
herein by reference €42 CFR 447.284(a) and (b))— which is a
federal requlation setting forth limits on costs of purchases
from related organizations. A copy of the regulatlon may be
obtained from the Department of Social 1 and Rehabilitation
Services, P.O. Box 4210, 111 ganders, Helena, Montana 59601.
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€53 (6) Ancillaries. Ancillary medical supplies and
services are not allowable costs. The provider shall be paid
for ancillary medical supplies and services in addition to the
reimbursement rate determined by this rule provided that the
ancillary medical supplies and gservices have been previously
authorized by the Montana foundation for medical care to
signitfy that the item is medically necessary and the bills for
these items have the authorizatijon on the face of the claim
form. Payment for ancillary medical supplies and services are
limited to the medical supplies and services needed to provide
nursing care to patients who are required by doctor's orders
to receive extraordinary care, and shall be the actual cost

the provider incurred. The provider must maintain a separate
cost center or centers for ancillary medical supplies and
services. Revenues treceived from the department and/or

patients for ancillary medical supplies or services are re-
coveries of cost and shall be deducted from the related cost
when determining allowable cost. Any cost remaining after
offsetting the related revenues must be eliminated from the
cost report before determining allowable costs.

Ancillary medical supplies and services shall be billed
by the provider licensed to provide such supplies or services
and shall be designated on bills using codes established by
the department and are 1limited to the following: oxygen
(code 932-3308-00), wheelchairs customized with special
design for a unique condition (code 932-3242-00), wheelchairs
that are standard but motorized (code 932-3237-00), wheel-
chairs for children and are motorized (code 932-3241-00),
helmets (code 932-3315-00), disposable colostomy appliances
(code 932-4210-00), colostomy shield appliances (code 932-
4213-00), disposable lelostomy appliances (code 932-4219-00),
catheters (urethral, rubber or silicone) (code 932-4233-00),
catheters (indwelling Foley balloon retention) (code 932-
4234-00), miscellaneous catheters (code 932-4235-00), scrotal
truss (code 932-6101-00), umbilical truss (code 932-6102-00),
shoulder braces (code 932-6103-00), sacroiliac supports (code
932-6104~00), lumbosacral supports (code 932-6105-00), post
hernia truss (code 932-6106-00), hinged joint steel knee cap
(code 932-6707-00), wrist support leather (code 932-6108-00),
corsets (code 932-6109-00), abdominal supports (code 932-6110-
00), dorso lumbar supports (code 932-6111-00), orthopedic
braces (code 932-6113-00), elastic stockings (sheer type,
Jobst or comparable) (code 932-6201-00), elastic stockings
({surgical type, Jobst or comparable) (code 932-6201-00),
prescription drugs; occupational, speech, physical and other
therapy; =x-rays; supplies that are not required as a part of
routine nursing care services for a particular patient and not
otherwige compensated under ARM 46.12.1204.

€63 (7) Reviews and Adjustments of Rates. The depart-~
ment will review a rate determined under ARM 46.12.1204 for a
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possible increase if 1t 1s found thal the established rate is
set below the minimum level defined in ARM 46.12,1202.

(a) A rate may be reviewed according to this rule 1f a
provider submits to the department a rate review application
and supportive documents which:

(i) references a letter of warning from the state de-
partment of health and environmental sciences that the faciti-
ty is 1n jeopardy of being decertified as a provider of nur-
sing home care to medicaid patients due to certain specified
deficiencies, and/or

(i1) provides documentation which clearly indicates that
the established rate affects facility revenues to such an
extent that reductions in essential services will be necessary
and will wvery likely, in the provider's opinion, cause defi-
clencies that could lead to decertification by the department
of health and environmental sciences;

(iii) details total revenue estimates for the period
using private and established medicaid and non-medicaid rates
and patient occupancy projections;

(iv) provides detailed expenditure projections according
to line items mutually acceptable to the provider and the
department along with supporting documentation justifying
each 1item;

(v) provides other normally available information that
the department may request in support of its review efforts.

(b) Within 14 days of receipt of a rate review applica-
tion according to ARM 46.12.1204¢e3(7)(a), the department will
determine, based on the rate review application, the documen-
tation provided and other information available to the depart~-
ment., whether the circumstances warrant rate review.

(i) The department will reject an application for rate
review 1f substantial evidence shows that the established rate
is not set below the minimum level defined in ARM 46.12.1202

(1). The department wii: use measurabie indieces eof eentral
tendeney for f£faeiizty eont eenterys and staff velumes e make
this determination- THE PROVIDER SHALL SUPPLY EVIDENCE TO

JUSTIFY THAT COST INCREASES IN EXCESS OF THE 1SSUED RATE ARE
DUE TO EXTRAORDINARY CIRCUMSTANCES.

(ii) If the provider is not satisfied with the depart-
mental decision to reject a request for rate review, such
provider may seek a fair hearing in accordance with ARM
46.12,1206.

{(c) If the department determines that a rate should be
reviewed, the department will negotiate an interim prospective
rate with the provider, which rate will be in effect from the
first day of the guarter in which the review application is
received by the department wuntil such time as it takes to
review the adequacy of the established rate and effect a rate
revision should such be the result of the review. In no case,
will the negotiated interim rate exceed 120% of the rate on
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record with the department's fiscal intermediary on the day
previous to the beginning of the state's fiscal quarter in
which the request for rate review is initiated according to
ARM 46.12.120446% (7) (a).

(d) The budget period to be used for the review and rate
setting will include at least one fiscal year for any provider
who is determined to be eligible for rate review. If extra-
ordinary or unanticipated circumstances dictate, a request for
a budget amendment can be submitted and a revised prospective
rate determined. A longer budget period may be included if it
is mutually agreeable to the department and the provider. All
of the items submitted for the purposes of review shall be
evaluated for reasonableness and cost relatedness, the conclu-
sions of which are subject to administrative and judicial
review.

(e) After determining the necessary c¢osts that will
contribute to economic and efficient operation during the
budget period, the department will add the performance incen-
tive factor calculated according to ARM 46.12.1204¢2}¢£)
(3){(b})(i} and recommend to the provider a rate that will
reasonably compensate those necessary costs. should the
provider disagree with the recommended rate, the provider may
seek a fair hearing according to ARM 46.12.1206.

(f) The rate determined according to ARM 46.12.,1204¢63
{7)(e) will be made effective for the budget period used to
conduct the review. Three months prior to the end of the
budget period used to conduct the review, the provider may
apply for a new review according to ARM 46.12.1204¢63(7)(a) to
become effective the following fiscal year, or continue with
the rate established under ARM 46.12.1204¢63(7)(e) until the
rates established under ARM 46.12.1204423(1) may be found to
be adeqguate.

(g) If the interim prospective rate determined in ARM
46.12.1204(6)(c) 1s found to produce an overpayment or under-
payment with respect to the rate determined through review for
the period the interim rate was in effect, then the overpay-
ment or underpayment will be administered according to ARM
46.12.1205(8)(b) through (g). As thorough examinations of and
limits on staffing patterns will be accomplished prior to full
facility evaluation, no recovery of directly patient care
related staffing salary amounts shall be undertaken following
the review process. In addition, recovery of nondirectly
patient care related staffing salary sums shall be effected
only upon completion of administrative and judicial review of
such contested amounts.

€73 (8) Reimbursement for Authorized Absence.

(a) No payment or subsidy will be made to a nursing home
for holding a bed while the recipient is receiving medical
services elsewhere, such as in a hospital except in a situa-
tion where a nursing home is full and has a walting list of
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potential residents. A nursing home will be considered full
if *%m all beds are occupled or being held for a patient
temporarily in a hospital. In this exceptional instance, a
payment may be made for holding a bed while the resident is
temporarily receiving care 1in a hospital, 1is ecxpected to
return to the nursing home, and the coszt of holding the
nursing home bed will evidently be less costly than the
possible cost of extending the hospital stay until an appro-
priate nursing home bed would otherwise become available,
Furthermore, payment in this exceptional instance, may be made
only upon approval from the dirvector of the department or his
deslignee.

(b) Reimbursement wili be made to a nursing home for
reserving a bed while the recipient is temporarily absent if
the recipient's plan of care provides for therapeutic home
visits. A total of 24 days annually will be allcwed for
therapeutic home visits. The facility 1s responsible for
notifying the department on a form provided by the department
when a resident leaves the facility for a therapeutic home
visit. Reimbursement for therapeutic home visits will not be
allowed unless the form is filed with the department. Ab-
sences are restricted to no more than 72 consecutive hours per
absence. Additional days and longer hours per absence may be
allowed i1f determined medically appropriate and prior author-
ized by the director of the department or his designee.

46.12,1205 COST REPORTING The procedures and forms for
maintaining cost information and reporting are as follows:

(1) Accounting Principles. Generally accepted account-
ing principles shall be used by each provider to record and
report costs. As part of the cost report these costs will be
adjusted in accordance with these rules to determine allowable
costs.

(2) Method of Accounting. The accrual method of ac-
counting shall be employed, except that, for governmental
institutions that operate on a cash method or a modified
accrual method, such methods of accounting will be acceptable.

(3) Cost Finding. Cost finding means the process of
allocating and prorating the data derived from the accounts
ordinarily kept by a provider to ascertain its costs of the
various services provided. In preparing cost reports, all
providerzs shall utilize the step down method of cost finding
described at 42 CFR 405.453(d)(1) which i8 hereby ineorperated
and made a part of «his ruie by referemees the department
hereby adopts and incorporates herein by reference. 42 CFR

405.453(d)(1) is a federal regulation setting forth a ‘method
for allocating the cost of nonxevenue—produc1ng centers which
they serve. A copy of the regulation may be obtained from the
Department 9£ Social ggg Rehabilitation Services, _EA27 Box
4210, 111 Sanders, Helena, Montana 59601. Notwithstanding the
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above, distinctions between skilled nursing and intermediate
care need not be made in cost finding.

(4) Uniform Financial and Statistical Report. Provider
costs are to be reported based upon the provider's fiscal year
using the financial and statistical report form provided by
the department. The use of the department's financial and
statistical report form is mandatory for participating facil-
ities. These reports shall be complete and accurate; incom-
plete reports or reports containing inconsistent data will be
returned to the provider for correction.

(a) Filing period -- Cost reports must be filed within
90 days after the end of the provider's fiscal vear.
(b) Late filing -- In the event a provider does not file

within 90 days of the closing date of its fiscal year, or
files an incomplete cost report, an amount equal to 10 percent
of the provider's total reimbursement for the following month
shall be withheld by the department. TIf the report is overdue
or incomplete a second month, 20 percent shall be withheld.
For each succeeding month the report is overdue or incomplete,
the provider's total reimbursement shall be withheld. All
amounts &0 withheld will be payable to the provider upon
submission of a complete and accurate cost report. Unavoid-
able delays may be reported with a full explanation and a
request made for an extension of time limits prior to the
filing deadline. However, there is a maximum limitation of a
30-day extension.

(¢) Cost reports shall be executed by the individual
provider, a partner of a partnership provider, the trustee of
a trust provider, or an authorized officer of a corporate
provider. The person executing the reports shall sign under
penalties of false swearing, that he has examined the report
including accompanying schedules and statements, and that to
the best of his knowledge and belief, the report is true,
correct, and complete, and prepared consistent with governing
laws and regulations.

(d) Cost reports shall be signed by the preparer stating
that the report has been prepared based on all information of
which he has knowledge. The preparer shall be deemed to be
any individual who prepares for compensation any cost reports

or a portion thereof. If more than one individual partici-
pates in preparation of the report, each participating indi-
vidual shall sign as preparer. Clerical assistants who fur-

nish typing, reproducing, or other routine assistance shall
not be deemed preparers.

(5) Maintenance of Records. Records of financial and
statistical information suppeorting cost reports shall be
maintained by the provider and the department for three years
after the date a cost report is filed, or the date the cost
report is due, whichever is later.
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(a) Each provider facility will maintain, as a minimum,
a chart of accounts, a general ledger and the following sup-
porting ledgers and journals: revenue, accounts receivable,
cash receipts, accounts payable, cash disbursements, payroll,
general journal, patient census records identifying the level
of care of all patients individually, all records pertaining
to private pay patients and patient trust funds,

(b) To support allowable costs, all business records of
any related party, including any parent or subsidiary firm,
which relate to a provider under audit, shall be available at
the facility for audit, To support allowable costs, the
owner's or related party's personal financial records relating
to the facility shall be made available for audit.

(c) Cost information as developed by the provider shall
be current, accurate and in sufficient detail to support
payments made for services rendered to beneficiaries and
recorded in such a manner to provide a record which is audit-
able through the application of reasonable audit procedure.
This includes all ledgers, books, records and original evi-
dence of cost (purchase requisitions, purchase orders,
vouchers, checks, invoices, requisitions for materials, inven-
tories, labor time cards, payrolls, bases for apportioning
costs, etc.) which pertain to the determination of reasonable
cost.

(d) All of the above records and documents shall be
available at the facility at all reasonable times after rea-
sonable notice and subject to inspection, review or audit by
the department, the federal department of health, education
and welfare, the Montana legislative auditor, and other appro-
priate governmental agencies. Upon refusal of the provider to
make available and allow access to the above records and
documents, the costs which are based upon the withheld data
will be deemed unsupported and not allowable for reimbursement

purposes. If payments have been made based upon interim
information the applicable amounts shall be recovered by the
department, In addition, the department may at its option

terminate any such contracts between the department and pro-
vider if any such records and documents are withheld.

te3 The data eentained in the cost reperts ig finaneial
information partiewiar €o the £faeility and therefere is-confi
dertzal and emempts aAueh informatien frem diselepure upder
theFreedom of fnformation- Aek-r

(6) Audits. Department audit staff will perform a desk
review of cost statements prior to rate setting and may con-
duct on-site audits of provider records. Where apprepriater
andit proeecdures defirned in the HIM 16 shaii be adeopted by the
department but the depaxtment shall net be eonfimed o these
gutdelines and may wueiiipe ether metheds- Such audits shall
be conducted in accordance with audit procedures developed by

the department.
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(a) Desk review of cost reports will determine the
adjustments to be applied to reported costs for rate determi-
nation. Incomplete reports, or inconsistency in reported
costs will cause the return of the cost report to the facility
for correction and may result in withholding payment as set
forth in the (4)(b) of this rule. Department audit staff will
conduct a desk review of each cost report within six months of
its receipt to verify, to the extent possible, that the pro-
vider has provided a complete and accurate report that com-
plies with federal requirements cited under 42 CFR 447.274
which the department hereby adopts and incorporates by refer-
ence. 42 CFR 447.274 is a federal regulatlon which sets forth

provider cost report requirements. A copy of the above-cited
regulation may be obtained from the Department of Social and
Rehabilitation Services, P.Q. Box 4210, 1311 Sanders, Helena,
Montana 59601 .

(b) On-site audits of provider detailed records shall be
made to assure validity of reports, costs and statistical
information in conformity with federal laws and regulations.
The department hereby adopts and incorporates herein by refer-
ence <42 CFR 447.292 and 42 "CFR 447. 293%, which are federal
regulations setting forth criteria for audits of providers'
cost reports. A copy of the above-cited regulations may be
obtained from the Department of Social and Rehabilita-tion
Services, P.0O. Box 4210, 111 Sanders, Helena, Montana 59601.
Audits will meet generally accepted auditing standards.
Audits of providers' cost reports, financial records and other
pertinent data will be adeguate to verify that the provider
has included only those expense items that are specified as
allowable costs under ARM 46.12.1204(4) in compiling the costs
of services, that the provider has accurately determined
allowable costs in compliance with federal requirements cited
under 42 CFR 447.274(b) (1), which has been incorporated by
reference into this ruyle (see ARM 46.12.1205(6)(a)), that the
provider has accurately attributed allowable costs to costs of
services according to federal reguirements cited under 42 CFR
447 .274(b)(2), and that the provider's allowable costs are
reasonable. Section 42 CFR 447.274(b)(2) has been incorpo-
rated by reference i Lnto this rule (see ARM 46.12. 1205(6)(a))-
On-site audits of the financial and statistical records will
be conducted at a minimum of one-third of the facilities each
year until all providers are audited by December 31, 1980.
After that time, on-site audits will be conducted yearly in at
least 15 percent of the facilities. Ten percent of these
facilities will be selected using factors established by the
department. The remalning five percent will be chosen at
random.

¢e) ©n eonelusien of a review ef a €est reperEr an exzt
cenference may be hedd in whieh evidentiar faets ean be
pubmitted and revievwed, follewing whieh a summary of findings
and recommendations shail be maited €e the provider-
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{c) ©On conclusion of a review of a cost reports AND NOT
LATER THAN SIX MONTHS AFTER ITS RECEIPT, the department shall
send the provider the results of the review. Upon request by
the provider within fifteen days of the receipt' of these
results, the department will hold an exit conference for the
purpose of reviewing these results, following which a summary
of the department's findings and recommendations will be
mailed to the provider.

(d) Upon conclusion of each on site audit the department
audit staff will submit an audit report to the medical as-
sistance bureau. The report will meet generally accepted
auditing standards and will state the auditor's opinion as to
whether, in all material respects, the cost report submitted
by the provider has included only those expense items that are
specified as allowable costs under ARM 46.12.1204(4) in com-
piling the costs of services, and have been accurately deter-
mined allowable costs in compliance with federal requirements
cited under 42 CFR 447.274(b)(l), which has been incorporated
by reference into this rule (see ARM 46.12.1205(6)(a)). The
department will keep audit reports on file for at least 3
vears after receipt.

€#3 Admindatrative Reviews Wikthin 10 days of reeeipt of
the writken findings eor recommendations the previder may
detat: R writing any eobjectionsn er juetificatiens eeneerning
the findings; ard may aise request a econferenee- The eonfer-
enee phaili be heid ne rater than 36 days after the department
reeeiven the previderls written objeetieons and justificatienss
and the requent fer a eonferenee- TFhe departmentis medieal
asgistanee bur¥eau shall eenduet the eenferenee based en audit
£findings and reeemmendatiens and the previderls w¥itten objee~

tions and Fustifieatizonsr Ne later than 66 days £eliewing
reeeipt of the written objeetions and juptifiecationsr er Ehe
cenferenees whiehever %8 lake¥; the departmentls medieal

agsistanee bureaur after eensultatier wi€h £he audi& burean
and the eoffiece of legai affairesy shaii ma::t a written final
determination eeneexning the prewviderls ebjeetions and
justrfieakionsy and the positien Ehe depa¥rtment tahes
eoneerning the audit findings-

(7) A provider may object to audit findings through the
administrative review process according to ARM 46.12.1206,

(8) Overpayment and Underpayment.

(a) Where the department finds that the prospective rate
was based on an erroneous cost report resulting in overpay-
ment, the department will correct the rate and notify the
provider of overpayment.

(b) In the event of an overpayment the department will,
within 30 days after the day the department notifies the
provider that an overpayment exists, adjust the provider's
rate and arrange to recover the overpayment by set-off against
amounts paid under the adjusted rate or by repayments by the
provider.
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(c) 1If an arrangement for repayment cannot be worked out
within 30 days after notification of the provider, the depart-
ment will make deductions from rate payments with full re-
covery to be completed within 120 days from date of the in-
itial reguest for payment. Recovery will be undertaken even
though the provider disputes in whole or in part the depart-
ment's determination of the overpayment. In the discretion of
the department such recovery may be delayed in whole or in
part 1f a request for fair hearing under ARM 46.172.1206 has
been made.

(d) Errvors in c¢ost report data identified by the pro-
vider may be corrected and given consideration for rate ad-
justment 1f submitted within 30 days after rate notification.
Adjustments will also be made for computational errors in rate
determination review by the department.

(e) In the event an underpayment has occurred, the
department will reimburse the provider promptly following the
department.'s determination of error.

(f) Court or administrative proceeding for collection of
overpayment or underpayment shall be commenced within fjve
years following the due date of the original cost report or
the date of receipt of a complete cost report whichever is
later. In the case of a reimbursement or payment based on
fraudulent information, recovery of overpayment may be under-
taken at any time. Court costs, including attorneys' fees, in
connection with court or administrative proceedings shall be
deemed allowable only when approved by the court or hearings
officer.

(g) The amount of any overpayment constitutes a debt due
the department as of the date of initial request for payment
and may be recovered from any petrson, party, transferee, or
fiduciary who has benefited from the payment or a transfer of
assets.

(h) The department will account for overpayments found
in audits and confirmed by administrative review under ARM
46.12.1205(7) or fair hearing under ARM 46.12.1206. Such
overpayments will be accounted for in the department's quar-
terly statement of expenditures no later than the second
quarter following the guarter in which the overpayment was
found and/or confirmed.

46.12.1206 FATR-HEARING--PROEEBYURES ADMINISTRATIVE RE-

VEIW AND FAIR HEARING PROCEDURES €313} Fair¥ hearing- *n
the event the previder dees net agree wikth the rates detex-
mined follewing review by the department, the follewing fair
hearing preeedures wiii appiy-

(1) Administrative Review. Within 15 days of receipt of
the department's written findings, recommendations, or rate,
the provider may detail in writing any objections or justifi-
cations concerning the findings and may also regquest an admin-
istrative conference. Within the 15 days a provider may
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request an extensjion of up to 30 days for submission of objec-
tions and justifications. The department may grant further
extensions for good cause shown. The conference shall be held
no later than 30 days after the department receives the
provider's written obj ectlons and justifications and the
request for a conference. The g_partment s medical as sistance
section shall conduct the conference based on it's findings
and recommendations and the pﬁov1der s written ob]ectlons and
justifications. No "later than €60 days following receipt 9£
the written objections and justifications, or the conference,
whichever 1is later, the department's medical assistance
section, after consultation with the audit bureau and the
office of legal affajirs, shall mail ¢ a written determination
concerning the provider's objections ggg justifications and
the position the department takes c¢oncerning the findings.

(2) Fair Hearing. In the event the provider does not
agree with rates determined following administrative review EX
the department, the following fair hearing procedures will
apply

(a) The written request for a fair hearing shall be
mailed or delivered to the Department of Social and Rehab-
ilitation Services, Hearings Officer, P.O. Box 4210, Helena,
Montana, 59601.

(b) The request shall be signed by the provider or his
designee.

(c) The fair hearing reguest must be received not later
than the e6+th eaiendar day fellewing the date ef %he rate
retificationy or wWithin 30 days ef a review eonfereneer If i€
i@ fited Pater; Fustifieatieon for the delay must be given o
the hearinge efficer whe; feor geed eause; may waive the time
iimit- 30th calendar day following the date of the depart-
ment's written administrative review determination.

(d) The fair hearing request shall identify the individ-~
ual settlement items and amount in disagreement, give the
reasons for the disagreement, and furnish substantiating
materials and information.

(e) The hearings officer or board will provide copies of
requests, notices and written decisions to the department's
director, audit bureau, medical assistance bureau, and office
of legal affairs,

(f) within ten days of receipt of the request, the
hearings officer shall notify the provider and other parties
of the time and place for the prehearing conference, which
shall be within 30 days of the receipt of the request. The
notice will state the purpose of the prehearing conference and
the issues to be resolved, stipulated to, or excluded. The
hearings officer may waive the prehearing conference.

(g) Within ten days after the prehearing conference or
its waiver, the hearings officer shall notify the provider and
other parties of the time and place for the hearing, which
shall be within 60 days of the receipt of the request.
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(h) The hearings officer will reduce his decision to
writing within ten days of completion of the hearing based
upon evidetice and other material.

(2) Appeal. In the event the provider or department
disagrecs with the hearings officer's decision, a notice of
appeals may be submitted to the hearings office for forwarding
to the board of social and rehabilitation appeals within ten
days of the hearings officer's decision. The notice of
appeals shall set forth the specific grounds for appeal.

(a) All evidence in the trecord and offers of proof shall
be transmitted to the board by the hearings officerv. The
decision of the board shall be based solely on the record
transmitted by the hearings officer. A legal brief or a legal
argument based on the record may be presented personally or
through a representative of the provider or the department to
the board.

(b) The board shall reduce 1its decision to writing and
mail copies to the providers within ten days of completion of
the hearing. The provider shall be notified of its right to
judicial review under the provisions of title 2, chapter 4,
part 7, MCA,

3. Comment: We gquestion the need for an appraisal of
property as required under section 46.12.1204(5)(v). We urge
the Department to eliminate this reguirement and to adopt the
HIM~15 quidelines as to useful life. If the Department does
not delete this reqguirement, we ask for clarification as to
reimbursement for the cost of the appraisal.

Response: The Department 1is only requiring an appraisal for
purpose of determining economic useful life and not its market
value. In the process of reviewing the method of reimbursing
property costs, the Department has determined that some
facilities have excessively high property costs because of the
useful life chosen for the purpose of depreciation. Costs
claimed 1in excess of what 1is reasonable will result in
providers owing the Department large sums under the recapture
of depreciation provision should they terminate participation
in the program. Therefore, we believe an appraisal of
economic useful life is essential. If a provider's allowable
cost for the 1981 rate year exceeds reimbursement because of
the cost of an appraisal, there will be a retroactive payment
in the amount necessary to reimburse this cost.

Comment: We ask that section 46.12.1202(1)(b} be amended to
include in the definition of an economically operated
facility, one whose cost increases at rates higher than the
rate of change in the trend factor if the increase cost 1is
attributable to change in state or federal regulations or to a
change in patient mix.
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Response: Rule 46.12.1204(7) states that the Department will
review a rate for a possible increase if it is found that the
established rate is set below the minimum level defined in ARM
46.12.1202, Rule 1204(7) further states that a rate will be
reviewed if a provider submits a letter of warning from the
state Department of Health and Environmental Sciences that the
facility is 1in jeopardy of being decertified due to defi-
ciencies. The above cited rule sections provide sufficient
protection to providers whose costs increase because of
changes 1in state or federal participation reguirements or
because of change in patient care reguirements.

Comment: We ask that Rule 46.12.1204(3) be amended to either
delete the provision for recovery of overpayments or include a
provision for payment of allowable costs in excess of the
rate.

Response: This Department has determined that the reimburse-
ment system must encourage facilities to operate within the
congtraints of the state's efforts to control escalating
health care costs while at the same time providing adequate

gquality care to recipients. Wwe hold that the proposed reim-
bursement system is the most effective currently available
method of meeting this goal. A purely retrospective system

does nothing to encourage cost containment. A purely prospec-
tive system, to a great extent encourages cost containment,
but unfortunately, at the expense of the quality of service
delivery to patients in a few instances. As with most laws
and regulations, this proposed rule is aimed at protecting
patients from the few providers who would reduce quality in
order to have more discretionary income available.

Comment: We urge the Department to clarify sections 46.12.
1204(2)(d) and (e) by including language to the effect that
new providers will be allowed to provide evidence as to the
need for additional staffing above what a previous provider
had and/or above the minimum standards of the Department of
Health and Environmental Sciences. Furthermore, we request
these sections be amended to clarify that only operating and
not property costs will be compared to a previous provider.

Response: Every provider has the opportunity to reguest an
administrative conference to contest a rate and/or to reguest
a rate review if he feels a rate 1is inadeqguate to provide
needed services. Providers have the same opportunity to
justify property costs.

Comment : The 90th percentile limitation should be based on
the previous cost reports rather than cost reports which are
two years old. The previous year's cost report should also be
the basis for the rate for each facility.
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Response: This 1s impossible, as cost reports are not due
until three months after a new rate period has started and
providers have a variety of ending dates for fiscal years.

Comment: We question the ability of the Department's Audit
Bureau to determine a prudent and cost conscious buyer. We
also question the increased cost of this action.

Regponse: The Department's Audit staff has always had this
responsibility as it is mandated under HIM-15. 1f this re-
sponsibility becomes a problem, the Department will take the
necessary administrative action to ensure sufficient personnel
to continue to carry out this requirement.

Comment: The 90th percentile limitation should be studied in
the future to determine if facilities who are operating
economically and efficiently are being arbitrarily excluded
from the performance incentive factor.

Response: If it becomes apparent that the 90th percentile
limitation is not an effective limitation the Department will
revise the rules to include a percentage of the mean as a
method of setting the upper limit. The Department will also
study methods of grouping facilities into classes and to
establish limits relevant to each class.

Comment: There must be a better way of arriving at the limi-
tation for reimbursement on the capitalized portion of
property cost and we ask that the Department reconsider that
limitation method.

Response: The Department has reviewed several methods of
setting the upper limit on property costs for the purpose of
reimbursement and we feel that the proposed rule on property
cost is the fairest method currently available.

Comment: Section 46.12.1204(5)(b) provides that routine
nursing services include a regular medically necessary room.
There is an obvious increased cost involved in providing a
private room to a patient. Facilities should continue to be
reimbursed for that increased cost.

Response: This Department has found no evidence to support the
contention the increased costs are incurred 1in providing
service to a patient in a private room. Furthermore, the
Department uses all allowable costs reported for the provision
of routine services to determine the basis of reimbursement
rates. If there are increased costs for the patients in
private rooms, the rate paid for the patients in semi-private
rooms is overstated.
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Comment: Section 46.12.1204(5)(k) provides that the maximum
depreciation and interest or lease costs may not exceed $2,400
per year. we ask that this maximum be adjusted annually to
reflect inflation.

Response: The Department has not received any evidence to
support the contention that 52,400 is a too restrictive limi-
tation on vehicle costs. This limitation will not be adjust-
ed until such evidence becomes available either through
analysis of cost reports or data presented from other sources.

Comment: On-site audits of provider detailed records shall be
made within one year of the receipt of the cost report being
audited.

Response: It is the Department's intent to audit the financial
records for each facility once every three years. The incre-
mental cost of auditing cost reports for three years over the
cost of auditing for one year 1s quite small and it would not
be cost-effective for the Department to audit every facility
every year. Even if the Department audited every year,
federal participation requirements state that all records must
be maintained by providers for three years after the close of
a fiscal year.

Comment: Section 46.12.1206(1) states that the Department
shall make a determination regarding the findings of adminig~
trative conference within 60 days. we regquest that the
determination be made within 30 days.

Response: Because of the complex nature of many issues brought
to administrative conferences, the Department's staff could
not always complete analysis of the data within 30 days.
Therefore, this section will not be amended.

Comment: Combined facilites should be in a separate class for
the purpose of setting reimbursement limitations and rates.
The cost of operating these facilities have been found to be
higher than the cost of operating free standing facilities in
studies performed by the federal government.

Response: The Department's staff have reviewed the costs for
combined facilities as reported for 1978 and found very little
evidence to support the need for a separate class for combined
facilities. A frequency distribution shows that the same
number of combined facilities (4) are limited to the 9%0th
percentile limitation as the number of free standing
facilities. A regression analysis showed that the independent
variable "combined" (whether or not a facility was attached to
a hospital) explains only 12% of the change in the dependent
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variable "cost" (operating cost per day of a facility). This
would indicate that whether or not a facility is combined has
little relationship to the magnitude of operating costs. As
indicated previously, the Department intends +to develop
classes of facilities for the purpose of reimbursement,
however, the basis for the development of these classes will
be statistically significant differences between groups of
facilities.

Comment: It is our understanding that a new facility will
receive all of its property cost as determined by the Certifi-
cate of Need Process. 1Is this correct?

Response: A newly constructed facility will receive all of its
property cost applicable to Medicaid patients if the capital-
ized cost of the building and fixed equipment is approved
through the Certificate of Need Process, 1f the interest rate
on any borrowed funds related to the construction or purchased
equipment was acceptable to the Department, if the cost of any
equipment does not exceed the fair market value, and if the
occupancy rate ig at least ninety percent of capacity.

Comment: The beginning of the rate year 1s too late for
facilities to receive notification of the rate it will
receive. There should be sufficient time to adjust private pay
rates and/or ask for an administrative conference if a new
rate is not acceptable to a provider.

Regponse: The Department will make every effort to issue rates
at the earliest possible date, however, since private pay
rates are set on the provider's estimates of costs and
revenues, 1t seems that private pay rates should be only
subject to reduction once the Medicaid rate is known because
of underestimation of the Medicaid reimbursement. If a
provider were to prevail in an administrative conference
concerning the inadequacy of a rate, there would be a retro-
active adjustment for any underpayment.

Comment: For c¢larification we ask that section 46,12.1204
(5)(c)(i) be revised to state that cost per bed of the most
recently entirely newly constructed facility be the basis for
determining the limitation on property reimbursement.

Response: This section has been revised to indicate that the
basis fo1 the limitation will be the cost per bed of the most
recently entirely newly constructed facility.

Comment: Section 46.12.1205(6)(¢) should be amended to state
as follows: "On conclusion of a review of a cost report, and
not later than six months after its receipt, the Department
shall send the provider the results of the review.'
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Response: Section 46.12.1205(6)(c) has been amended to state
the Department shall notify providers of the findings of a
desk review within six months of receipt of the cost report.
However, it should be noted that these findings may state that
due to inaccurate cost reporting, the findings are inconclu-
sive and/or that an audit has been scheduled. All desk review
findings are subject to adjustment subsequent to an audit.

Comment: Section 46.12.1205(6)(b) should be amended as
follows: "within 30 days of the conclusion of each on-site
audit the Department's Audit staff will submit an audit report
to the Medical Assistance Section."

Response: This section will not be amended to include the

above stated language. The audit staff is reguired to submit
the results of an audit immediately upon completion of such
audits. Furthermore, simply because the auditors are no

longer at a facility does not mean that the audit is com-
pleted, as compiling data collected and verifying information
actually comprises the bulk of audit work.

Comment: The definition of nursing services should be more
definitive than what is currently in the rule.

Response: An attempt to define all routine nursing services
more explicitly may lead to an unintended exclusion of some
routine service because of an oversight. If this were to
happen, then the state plan would preclude payment for that
service. The more ¢generalized statement currently in effect
is more appropriate. Providers may contact the Department if
they have questions concerning routine services.

Comment.: The performance incentive factor should be revised
upward from the maximum $1.50 per patient day.

Response: The cost of Medicaid reimbursement has been increas-
ing dramatically during the past 3 years. The cost per ser-
vice increased 22% from 1978 through 1980 in Montana and is
expected to 1ncrease another 30% during the period 1981
through 1983. Many states are facing financial crises in their
Medicaid programs and have been forced to take draconian
measures to curb cost escalation. For example one state has
recently decreased the performance incentive factor from $1.50
per day to $1.00 per day. This Department has an obligation
to taxpayers to curtail the ever increasing cost of the
Medicaid program. Therefore, the maximum performance incen-
tive factor will remain at $1.50 per patient day during the
1982-83 biennium. The Department holds that the proposed
performance incentive is sufficient to encourage cost contain-
ment. Should it become evident during the next biennium that
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this amount is not contributing to c¢ost containment objec-
tives, the Department will amend the rule accordingly.

Comment: More analysis should be performed on the trend
factor to ensure that the weighting of 70% labor, 15% food,
and 15% other cost 1s accurate.

Response: A detailed analysis of 1977 costs and the data
collected through rate review has shown that this weighing did
net truly represent cost experience. Therefore, the rule has
been amended to state the following distribution: Labor, 71%;
Food, 10%; other costs, 19%. If subsequent analysis shows
that there has been a shift in cost concentration, these
percentages will be revised through a rule amendment.

Comment: Section 46.12.1204(4)(h) should be amended to allow
for dues and membership fees which are not related to patient
care.

Response: The Department can find no justification for reim-
bursing any costs unrelated to patient care.

Comment: These rules should be amended to state that the
Montana Legislature should be the party to determine the rate
and trend factor which it finds to be adequate to reimburse
nursing homes for allowable cost of providing routine nursing
home care.

Response: This Department is prepared to revise the rule in
the manner deemed appropriate by the legislature. The rule
will not be amended at this time. However, there will be a
subsequent rule amendment once the legislature has provided
the Department with direction in this matter.

Comment : We feel that the costs of present union contracts
should be recognized and funded without Jjeopardizing a
tacility's ability to earn the performance incentive factor.

Response : Since past cost reports are used to set rates,
tacilities which have unions will have the reasonable costs of
wages reflected in future rates. To ignore high costs whether
associated with union contracts or other costs for the purpose
of calculating the performance incentive factor would circum-
vent the very purpose of the incentive: providers who make the
greatest effort to control cost get the largest incentive.
The Department. would be negligent in their responsibility to
curtail cost escalation if they were to exclude any excessive
costs in determining the performance incentive factor.

Comment: The trend factor which 1s based on parts of the CPI
and the Labor Index may not accurately reflect increased costs
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experienced by facilities, the Department should use the
actual cost increases experienced by providers to set rates.

Response: The Department is willing to examine other in-
dicators of inflation such as the gross national product for
purpose of setting rates. The Department will not however use
actual increases experienced by providers because there is no
means of determining if these increases are due to inflation
or to inefficient operation of facilities. The proposed trend
factor will be used until a more appropriate indicator of
inflation is found.

Comment: The provision for recapture of excess depreciation
should be deleted from the rules.

Response: The federal regulations regarding Medicaid reim-
bursement redquire a provision for recapture of depreciation.
This Department has received no evidence that the method for
recapture as set forth in the HIM-15 is unreasonable, there-
fore, this rule will not be amended.

Comment : It is suggested that the Department not treat
beauty shops as a cost center, but treat the income therefrom
as an off-set against expense.

Response: In accordance with HIM-15 the income from a non-
allowable service is off-set against the expense of providing
the service. Part of the expense of providing the service is
the depreciation and administrative cost associated with the
service.

Comment : When were the limits set forth in the HIM-15 con-
cerning administrator's compensation updated? The rule
regarding this compensation should be amended.

Regponse: The limitations on administrator's compensation are
updated annually based on changes in the CPI. The Department
has not received any evidence to support the contention that
the section of rule dealing with this subject should be
amended .

Comment : The reasonableness test for legal and accounting
fees should take into consideration the fact that these fees
vary from community to community.

Response: The Department's audit staff evaluates such fees
for the service performed and for the reasonableness of costs
associated with service. As part of this process, the auditor
would determine if fees were comparable to these incurred by
facilities in fghe same area for the same type of service.
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Comment: We are disappointed that the Department did not
provide for a voluntary rate review process for setting rates.

Response: The Department will continue to research the feasi-
bility of this method of rate setting. If and when the
Department finds this to be a reasonable cost-effective
method, then the rules will be amended to allow for this. The
Department feels that further consideration of this type of
rate setting method should be delayed until the legislature
has taken any action it deems appropriate in the area of
Medicaid Reimbursement.

Comment: There is no explanation of what is meant by measur-
able 1indices of central tendency or how they will be

developed. This should be defined and prescribed in the
rule.
Regponge: Rule 46.12.1204(7)(b)(i), has Dbeen revised to

delete this unnecessary reference to central tendency and to
clarify the basis for acting on an application for rate
review.

Comment.: A new provider should not have to receive an interim
rate based on another providers cozts until a cost report is
submitted.

Response: As with any rate, a new provider has opportunity to
request an administrative conference and/or a rate review if
he feels that the rate 1issued precludes him from providing
necessary services.

Comment: Rates for new provider's will be based on the pro-
vider's proposed budget, which will be evaluated for rea-
sonableness in terms of similar provider's costs. It is appar-
ently the intent of the Department to recognize an interest
rate only as it is fixed at the inception of a lease, ignoring

any escalation provisions. To limit interest reimbursemgnt. in
this way, would deny a lessor the opportunity to receive
compensation for the true value of his property. Escalation

provisions are a device which allow a lessor to adjust rental
payments in order to conform rentals to on-going market
conditions. Imposition of this restriction would, further-
more, be unfair to a lessee-provider in that there might be no
opportunity to renegotiate existing leases containing escala-
tion clauses.

Response: It. 1s the intent of the Department to limit prop-
erty reimbursement to that which would be experienced if a
facility were built or purchased rather than leased. Rental
payments should reflect the market value of property and in
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the case of nursing homes the market value is determined by
what a prudent leasee will pay for property. The Department
has determined that a prudent leasee would not pay a lease
cost which is higher than the cost incurred if he had pur-
chased rather than leased the facility.

Comment: Section 46.12.1204(4) does not adegquately address
the incremental costs incurred in the provision of services
required for ICF/MR patients because 42 CFR 442 subpart G is
not incorporated in its entirety as the definition of incre-
mental services.

Response: No section of subpart G has been excluded from the
reimbursable services for an ICF/MR. The services not specif-
ically identified as incremental services are subsumed by the
routine services reimbursable under 'part one" costs. There-
fore, there will be no revision to this section of the rule.

Comment : Since the Health Care Financing Agency has indi-
cated that a performance incentive factor can be paid to a
not-for-profit facility, the rule should be amended to allow
for this.

Response: A revision of this nature will require a rule
hearing. The earliest possible date for such a hearing will

be January 27, 1981. The rule will be published by the Secre-
tary of State on December 27, 1980, but the rule will be
effective on January 1, 198]1. The only rule amendment to be
heard on January 27, 1981, will be that concerning the per-
formance incentive factor.

o 4. T et

irector, Sochial and
Rehabilitation Services

By:

Certified to the Secretary of State December 2 , 1980.
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