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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules for 
procedures upon driver's 
license denial, suspension 
revocation, or cancellation 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
(Procedure upon Driver's 
License Denial, Suspen
sion, Revocation, or 
Cancellation) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on February 5, 1980, the Department of Justice 
proposes to adopt rules clarifying the procedure followed by 
the Motor Vehicles Division when a driver's license is 
denied for certain reasons, suspended, revoked, or can
celled, or a probationary license is issued. 

2. The proposed rules provide as follows: 
Rule I DRIVER'S LICENSE DENIAL, SUSPENSION, REVOCATION, 

OR CANCELLATION The den1al, suspens1on, revocat1on, or 
cance1lat1on of a driver's license is not a contested case 
under the Attorney General's Model Rules of Procedure. 

Rule II HEARING (1) If a hearing is properly request
ed under e1ther ARM 23-2.2(2)-P230 or ARM 23-2.6AI(6)-S6250 
the hearing must be conducted according to the Attorney 
General's Model Rules of Procedure concerning the conduct of 
contested case hearings and section 61-5-206(3) MCA. How
ever, service will be by regular united States mail, postage 
prepaid. 

(2) The Driver Improvement Committee shall render the 
final decision. 

3. The rules are proposed to clarify the procedure 
followed by the Motor Vehicles Division when a driver's 
license is denied for certain reasons, suspended, revoked, 
or cancelled, or a probationary license is issued. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in wi·i ting to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. The authority 
proposed rules is based 
rules implement sections 

24-12/27/79 

of the department to make the 
on section 2-4-201(2) MCA, and the 
61-5-201 t ~· MCA . 

. / 

MAR Notice No, 23-2-38 
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•'Certified to the Secretary of State December~, 1979. 

MAR Notice No. 23-2-38 24-12/27/79 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 23-2.2(2)-P210, ) 
23-2.2(2)-P220,23-2.2(2)-P240,) 
23-2.2(2)-P250, and 23-2.2(2)-) 
P260 concerning procedures ) 
upon driver's license denial, ) 
suspension, revocation, or ) 
cancellation ) 

) 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL OF RULES 
(Procedure Upon Driver's 
License Denial, Suspen
sion, Revocation, or 
Cancellation 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 5, 1980, the Department of Justice 
proposes to repeal rules 23-2.2(2)-PZlO, 23-2.2(2)-P220, 
23-2.2(2)-P240, 23-2.2(2)-P250, and 23-2.2(2)-P260, concern
ing procedures to be followed by the Motor Vehicles Division 
when a driver's license is suspended or a probationary 
license is issued. 

2. The rules proposed to be repealed are on pages 
23-12 and 23-13 of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules because 
they are unnecessary surplusage; Rule 23-2.2(2)-P260 
reflects a practice no longer followed by the Motor Vehicles 
Division due to lack of funds, and a new rule is being 
proposed to reflect present practice (see MAR Notice No. 
23-2-38 (Rule II(l)). 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. The authority of the department to repeal the rules 
is based on section 2-4-201 

/. 

Certified to the Secretary of State December~, 1979. 

24-12/27/79 MAR Notice No. 23-2-39 



-lSBO-

BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 23-2.2(2)-P270, 
23-2.2(2)-P280 and 23-2.2(2)
P2000, procedural rules for the 
State Fire Marshal 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL OF RULES 
(Procedural Rules 
for the State Fire 
Marshal) 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 5, 1980, the Department of Justice 
proposes to repeal rules 23-2.2(2)-P270, 23-2.2(2)-P280, and 
23-2.2(2)-P2000, procedural rules for the State Fire 
Marshal. 

2. The rules proposed to be repealed are on pages 
23-13 through 23-14 of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules becuase 
they are unnecessary surplusage. The statute implemented by 
rule 23-2.2(2)-P280, section 82-1202.2, RCM 1947 was 
repealed in 1975. 1975 Mont. Laws, ch. 169 § 2. The Model 
Rule amended by rule 23-2.2(2)-P2000, and the law on which 

it was based, are no longer in effect. 1977 Mont. Laws, ch. 
285 § 10; ARM 1.3.209. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to 
Assistant Attorney General Sheri K. Sprigg, Room 225, 
Helena, Montana 59601 no later than January 28, 1980. 

5. The authority of the depaitment to epal t e rules 
is based on section 2-4-201(2) M~~ 

GT,IK~E~G~R~EE~L~Y~~~~~~---
~· ATTORNEY GENERAL 

Certified to the Secretary of State December 

MAR Notice No. 23-2-40 24-12/27/79 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rules 23-2.6(1)-S600, 23-2.6A 
(1)-S600, 23-2.6AI(l)-S600, 
23-2.6AI(2)-S610, 23-2.6AI(2)
S6050, 23-2.6AI(2)-S6060, 23-
2.6AI(6)-6130, and 23-2.6AI(6)
S6150, concerning driver licens
ing and driver improvement 

To: All Interested Persons: 

NOTICE OF PROPOSED 
REPEAL OF RULES 
(Driver Licensing 
and Driver Improve
ment) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 5, 1980, the Department of Justice 
proposes to repeal rules 23-2.6(1)-5600, 23-2.6A(l)-S600, 
23-2.6AI(1)-S600, 23-2.6AI(2)-S610, 23-6AI(2)-S6050, 23-
2.6AI(2)-S6060, 23-2.6AI(6)-S6130, and 23-2.6AI(6)-S6150, 
concerning driver licensing and driver improvement. 

2. The rules proposed to be repealed are on pages 
23-17 through 23-48 of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules because 
they are unnecessary surplusage. Rule 23-2.6AI(2)-S6050 is 
already covered by section 61-5-114 MCA. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeal in writing to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who is directly affected by the 
proposed repeal of rules 23-2.6(1)-5600, 23-2.6A(l)-S600, 
23-2.6AI(l)-S600, 23-2.6AI(2)-S610, 23-2.6AI(2)-S6050, 
23-2.6AI(2)-S6060, 23-2.6AI(6)-S6130 or 23-2.6AI(6)-S6150 
wishes to express data, views and arguments orally or in 
writing at a public hearing, he or she must make written 
request for a hearing and submit that request along with any 
written comments to Assistant Attorney General Dennis J. 
Dunphy, at the address in paragraph 4, no later than January 
28, 1980. 

6. If the agency receives requests for a public 
hearing on the proposed repeal from either 10% or 25, which
ever is less, of the persons directly affected; from the 
Administrative Code Committee of the Legislature; from a 
governmental subdivision or agency; or· from an association 
having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of 

24-12/27/79 MAR Notice No. 23-2-41 
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the hearing will be published in the Montana Administrative 
Register. Ten percent of those persons directly affected 
has been determined to be 61,000 based on the 610,000 
licensed drivers in Montana. 

7. The authority of the 
based on section 44-1-103 MCA. 

Certified to the 
1979. 

MAR Notice No. 23-2-41 24-12/27/79 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a rule stating 
the consequences of payment 
of the driver's license fee 
with a bad check 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
(Dishonored Checks) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

1. On February 5, 1980, the Department of Justice 
proposes to adopt a rule stating the consequences of payment 
of the driver's license fee with a bad check. 

2. The proposed rule provides as follows: 
DISHONORED CHECKS If a check drawn and remitted in 

payment of the dr1ver's license fee is dishonored: 
(1) the applicant is not entitled to the issuance of a 

driver's license, and 
(2) the Division shall cancel previously issued licenses. 
3. The rule is proposed to give notice as to the 

policy of the Motor Vehicles Division with respect to dis
honored checks. 

4. Interested paties 
arguments concerning the 
Assistant Attorney General 
Room 225, Helena, Montana 
1980. 

may submit their data, views or 
proposed rule in writing to 

Dennis J. Dunphy, State Capitol, 
59601 no later than January 28, 

5. If a person who is directly affected by the 
proposed rule wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
make wr·i tten request for a hearing and submit this request 
along with written comments to Assistant Attorney General 
Dennis J. Dunphy, state Capitol, Room 225, Helena, Montana 
59601 no later than January 28, 1980. 

6. If the agency receives requests for a public 
hearing on the pr-oposed rule from either 10% or 25, which
ever is less, of the persons who are directly affected by 
the proposed rule; from the Administrative Code Committee of 
the legislature; from a gover·nmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 61, 000 
persons based on the 610, 000 licensed drivers in Montana. 

24-12/27/79 MAR Notice No. 23-2-42 
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7. The authority of the agency to make the proposed 
rule is based on section 44-1-103 MCA, and the rule imple
ments sections 61-5-111 and 61-5-2 1 MCA 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER ~' 
1979. 

MAR Notice No. 23-2-42 24-12/27/79 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules concerning 
a driver rehabilitation 
program 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
(Driver Rehabilitation 
Program) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 5, 1980, the Department of Justice 
proposes to adopt rules concerning a driver rehabilitation 
program. 

2. The proposed rules provide as follows: 
RULE I PERSONS ELIGIBLE FOR DRIVER REHABILITATION 

PROGRAM (1) A person whose l1cense 1s suspended because of 
the accumulation of 15 or more Driver Rehabilitation/ 
Habitual Offender Act points must be referred to a Driver 
Rehabilitation Program. 

(2) A person whose license is suspended for any reason 
other than refusal to submit to a chemical test of his 
blood, breath, or urine is eligible to participate in the 
Driver Rehabilitation Program. 

( 3) A person whose license has been revoked for 3 
months of a l year revocation or 1 year of a 3 year revoca
tion is eligible to participate in the Driver Rehabilitation 
Program if he complies with all r·equirements for reobtaining 
a license after revocation. 

RULE II DRIVER REHABILITATION PROGRAM The Dr1ver 
Rehab1l1tat1on Program must 1nclude but 1s not limited to: 

(1) A personal appearance by the violator at a Driver 
Rehabilitation Session. The violator must be notified in 
writing of the time and place of the appearance at least 20 
days prior to it. 

(2) The violator must be informed of his record and 
accumulated points, and of the consequences of further 
violations. 

(3) The Rehabilitation Officer shall refer the violator 
to programs the officer determines are necessary to induce 
proper driving attitudes, habits, and techniques. Examples 
of referrals are classroom instruction in rules of the road, 
driving techniques, defensive driving, or driver attitudes 
and habits; on-the-road training; alcohol counseling or 

24-12/27/79 MAR Notice No. 23-2-43 
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treatment; mental evaluation or treatment; physical evalua
tion or treatment; and visual examination or treatment. 

RULE III FEES FOR DRIVER REHABILITATION PROGRAM A 
person referred to the Dr1ver Rehab1htat1on Program shall 
pay $50 to defray the cost of the program. This fee covers 
the cost of referrals to defensive driving or alcohol 
school. All other costs of referrals must be paid by the 
participant. 

3. The rules are proposed to establish the eligibility 
criteria, contents, and fees for the Department's Driver 
Rehabilitation Program authorized by the 1977 legislature. 
1977 Mont. Laws, ch. 526. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who is directly affected by the 
proposed rules wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
make written request for a hearing and submit this request 
along with any written comments to Assistant Attorney 
General Dennis J. Dunphy, State Capitol, Room 225, Helena, 
Montana 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public 
hearing on the proposed rules from either 10% or 25, which
ever is less, of the persons who are directly affected by 
the proposed rules; from the Administrative Code committee 
of the legislature; from a governmental subdivision or 
agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be 
held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been deter
mined to be 61, 000 persons based on the 610, 000 licensed 
drivers in Montana. 

7. The authority of the agency to make the proposed 
rules is based on section 61~7.0~ ')) M the rule 
implements section 61-2-301 MCA~ 

i. IKE GREELY 
~~ ATTORNEY GENERAL 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER 1979. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of a rule 
concerning the issuance 
of probationary licenses 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
(Probationary Licenses) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

1. On February 5, 1980, the Department of Justice 
proposes to adopt a rule concerning the issuance of proba
tionary licenses. 

2. The proposed rule provides as follows: 

PROBATIONARY LICENSES (1) The Division may 
issue a person a restr1cted probationary license in lieu of 
suspension of driving privilege for 6 months upon conviction 
or forfeiture of bail or collateral not vacated for the 
offense of driving or being in control of a motor vehicle 
while under the influence of alcohol or drugs for the first 
time in 5 years as detailed in section 61-5-208 MCA if: 

(a) the judge of the court in which the conviction or 
forfeiture occurred recommends pr·obation, and 

(b) the licensee continues to comply with the alcohol 
treatment program or driver improvement school participation 
directed by the court. 

( 2) The Division may issue a restricted probationary 
license in lieu of suspension or revocation to any person, 
not cover·ed in subsection ( 1), whose license or permission 
to operate a motor vehicle in Montana is subject to suspen
sion or revocation if: 

(a) the licensee is eligible for the Driver Rehabili
tation Program under ARM 23.3.203 through 23.3.205, and 

(b) the licensee enrolls and continues to participate 
in the Driver Rehabilitation Program. 

( 3) If a probationary licensee fails 
comply with the requirements for issuance 
probationary license or the restrictions 
Division shall reinstate the full term of 
authorized suspension or revocation. 

to continue to 
of his or her 

thereon, the 
the originally 

3. The rule is proposed to give notice of when the 
Motor Vehicles Division may exercise its discretion to issue 
a probationary license in lieu of suspension. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to 
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Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who is directly affected by the 
proposed rule wishes to express data, views and arguments 
orally or in writing at a public hearing, he or she must 
make written request for a hearing and submit this request 
along with any written comments to Assistant Attorney 
General Dennis J. Dunphy, State Capitol, Room 225, Helena, 
Montana 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public 
hearing on the proposed rule from either 10% or 25, which
ever is less, of the persons who are directly affected by 
the proposed rule; from the Administrative Code Committee of 
the legislature; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 61,000 
persons based on the 610,000 licensed drivers in Montana. 

7. The authority of the agency to make the proposed 
rule is based on section 44-1-~0 MCA, an the rule imple
ments section 61-5-202(2) MCA. 

/ 

/'MIKE GREEL 
v/ ATTORNEY GENERAL 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER II' 1979. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 23-
2.6AI(2)-S620 providing 
for county treasurers to 
act as agents for the 
collection of driver's 
license fees 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
23-2.6AI(2)-S620 
(County Treasurers as 
Fee Collecting Agents) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

1 . On February 5, 
proposes to amend rule 
county treasurers to act 
driver's license fees. 

1980, the Department of Justice 
23-2.6AI(2)-S620, providing for 
as agents for the collection of 

2. The rule as proposed to be amended provides as 
follows: 

23-2.6AI 
AGENTS f~ %9 SFSeFe!l. ~fia~ tfie VSF%9~9 a~ y e ee~e!l.T 
feF a~~e~atea7 ~~a±~f~ea aaa aet~R§ 8e~Rty ~Feae~FeFs e£ tfie 
6~a~e e£ Mea~aaa7 se7 aaa ~key aFe aeFesy a~~e~a~ea as a§eR~s 
ef tae Hi§away Pa~Fel B~Fea~ feF tae ~~F~ese ef aaaaliR§ tke 
sale e£ BFiveF~s bieeases aaa laeatif~eatiea EaFas, aaa sHea 
EeHaty 'fFeasHFSFE! aFe aeFehy aHtaeFi!!ea te a~~eiHt e~tsi!l.e 
a§eatB te Fe~Feseat tfiem feF s~ea ~~F~ese waea ~R tae 
e~iaiea e£ ~ke Ee~aty ~FeaE!~FeF sHea eHte~ae afjf'StR~meats 
aFe ReeeesaFy aaa £eae~b±e 7 ~R eFaeF taat tse sale ef 
aFiveF~s lieeases aa!l. iaeatifieatieR eaFas may be saaa±ea ia 
tae see~ maaaeF feF tfie aeeemmeaatiea e£ tfie eit~!!eRs ef tae 
State ef MeRtaRa wfie aFe Fe,HiFea te ~essess s~eh !l.Five¥~9 
heeRses aAEl iEleR~:i:fiea~:i:eR 6ilFEls.,. ill For pur.goses of 
this ru& ~vex.:..'.." !_icense~ receiptc;_'~ ll\EO_<ms !-__f,_c:el.E_~ f?E 
dr1ver's l1censes, motorcyc;le endorsements, dupl1cate licenses, and.1aenTificatlon cards.-~----~---- - ----
-~- L~.l §)(Ce_l)_t: as" p[_C>_V__1c_<}e~-rn-· s_l1.k2§_e_c:_!i0_1"1 ill· county 
"tr~-~§_!,!!:.er~ sh~P: ~".! as ~!_l_t~ of _!.!}~ M<?__t:._o.!_ Veh_fE_l~s 
DlVlSlon for the sale of driver's licenses rece1ots. 
~---_(]l -Jly; . .<=::iu:!:JJS· tr~_'?su_t§rs 9I-¥eno~~I?ile;- '=-~-~~~-' 
Gallatm, Le~~!?. !,' pa:r:l5.!. ~)ver ~~ li1_:Lssoul_~--' ~aval_:U, 
Flathead, and Llncoln count1es may not act as agents of the 
Motor· Vehicles- ti1v1sion-for the-- saTe- ofrlrTve·r 's licenses 

~~~:I~fial/1~i¥c?i~e e::~~n~~t"s~-~the Mot_§£ vefiicres QlvisTOr! 
--~ill lj_ ~2:\fi~treasurer Hh<?_ is an _agent ri@Y in tur_r_~ 
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appoint outside agents for ~ same . purpose if the county 
treasurer determines the appolntment ls: 

lEI necessary to accommodate citiZens of the state who 
must ~sess drlver's llcenses; and 
-- ill feaslble. -~ 

3. The rule is proposed to be amended to comply with 
an amendment to the law that it implements. 1979 Mont. 
Laws, ch. 361 § l. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who is directly affected by the 
proposed amendment wishes to express data, views and argu
ments orally or in writing at a public hearing, he or she 
must make written request for a hearing and submit this 
request along with any written comments to Assistant 
Attorney General Dennis J. Dunphy, State Capitol, Room 225, 
Helena, Montana 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been deter
mined to be 61,000 persons based on the 610,000 licensed 
drivers in Montana. 

7. The authority of the agency to make the proposed 
amendment is based on section 61-5-111(1) MCA and the rule 
implements section 61-5-11~ 

.·diK~E~G~Rf':'E~E~L~Y~~~~~'------
ATTORNEY GENERAL 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER ~. 
1979. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 23-2.6AI(2)-S630 
providing standards for 
examining and licensing 
drivers 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
23-2.6AI(2)-S630 
(Standards for Licensing 
and Examining) 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 5, 1980, the Department of Justice 
proposes to amend rule 23-2.6AI(2)-S630, providing standards 
for examining and licensing drives. 

2. The rule as proposed to be amended provides as 
follows: 

23-2.6AI 2)-S630 STANDARDS FOR LICENSING AND EXAMINING 
The fo ow1ng 1 terns sha be consldere the stan ar s or 
licensing and examining: 

1. Order of steps in examining: 
(a) - (f) same as present rule 
(g) If any question on the application is not 

answered, eMee~~ meH~a±, read it slowly to the applicant and 
recor.·d his answer. If he refuses to answer the question, 
explain that it is impossible for the state to grant a 
license until all of the questions on his application have 
been answered. 

(h) WfieR If the applicant is under the a~e ef ei~fiteeR 
fl87 years of age cl the jla!"eRts mttst si'jR ~fie HRaRetal 
l"eSjl9RsiBtlt~y aff~ avt~~ Be Stt!"e te have seth jld!"eR~S ttse 
~fief~: leEJal fiames.,. application is l)Ot complete and ~ BQ!: 
be accepted unless accompanrea-D~ one of the ~wo alternative 
lorms oft::li.e"""!ITrldavr.t of Consent p_rovidea~the D1VISloil. 
'I'll~. afiTda\Tlt ~!?__!: be 5'igned ef. the- pers~ ~~.9 Ii1~!.hE' maJ_l.£l~r 
descrr.bed 1n subsect1on 4. 
··---1 :(I) through 3. same as pr·esent rule 

4. signatures of parents or guardians 
(a) The Hf€ffiway Pa~re± Btt~:eatt Motor· Vehicles Divis ion 

shall not issue "an operator's license to anV11\ffie!" person 
Lmcler the age oCe'i:€Jfiteefi fi81 years afi sjle;ater.Lr; l~ 
unless stlefi the application is signed and ver·i fied ey tfie 
jld¥efi~S ef ~fif!ajljl±ieaa~, if tfie fathel" e~: me£her are l~Vtfi~ 
afl.a fiave ettsteay ef Stleh mtR6ft ethe~:w'i:se ey ~fie fa~fiel" ef 
metke~:, e~: ~fie ~liafa:i:aR fiav'i:a~ ~fie etteteay ef et!ek m:i:Rert· sf 
iR tke eveR~ a m:i:Ref Haael" tfie aEJe ef e:i-EJhteeR f±B1 yeafs 
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flas He fatfle30; 111etfiel' 930 ~tlal'Ei:i:aH; tfie ±:i:eeHee efia±± fletBe 
:i:sst1eEI te tfie !ll:i:flel'; tlfl±ees fl:i:s a~~±:i:eat:i:eH is s:i:~flea sy fits 
e!ll~±eyel.' wfie sflaH aeetl!lle hasH:i:ty aHa !'es~efle:i:sH:i:ty fel.' 
tfle aet ef tfie !ll:i:Hel.' feee eHee~t:i:efl; seet:i:eH 3±-±3~, R~s~M~, 
:1:94+-t.,-

fst ff afly ~el'eefl; el.' ~eFseHs; etfieF tflafl tfie fatflel' 
afla 111etflel' e:i:~fl tfle a~~±:i:eat:i:eH; tfle l.'easeH tflel'efel.'e !lltlst 
se eH~±a:i:Hea~ ff eH:I:'f efle ~e!'sefl s:i:~fls tfie a~~±:i:eat:i:efl; tfle 
l.'easefl tflel.'efel.'e 111\ist se eH~±a:i:Hea.,. 'ff SH±'{ SHe ~el'SSH 
s:i:~Hs tfie a~~±:i:eat:i:efl; Hetat:i:efl 111t1st se 111aae; :i:H tll.e s~aee 
~l.'ev:i:EieEI fel.' tll.e seeefla e:i:~Hatlil.'e 7 wfly tfle eeeeHEI e:i:~flatlil.'e 
was Ret seetiFeEI7 Sliefl as u~al'eHts Eleeeaeeall; ll111etfiel.' 
Eieeeaseall; ete.,- Wflefl ~al.'eHts al.'e a:i:vel.'eea; Sfle ~al.'eHt !!lay 
s:i:~H tll.e a~~±:i:eat:i:efl efl±y; :i:f tfiat ~al'eflt :i:s tfle ±e~al 
~tlai.'EitaH ef tfie llltHSI.'.,- ~fi:i:s :i:Hfel.'!llatteH mtlst Be Wl'ttteH :i:H 
tll.e seeeHEI s~aee.,-

fet 'ff tll.e a~~l:i:eaHt afla SHe ~al.'eflt say tll.at tfieetflel' 
~al.'eHt :i:s tlflas±e te s:i:~H tll.e a~~±:i:eat:i:efl seeat1se ll.e el.' sfle 
:i:s Ret :i:H tfie state aHa w:i:l± flet l.'ettll'H fel.' se111e t:i:me 7 afl 
aff:i:aav:i:t fel'!ll 111ay 'Be seHt te tfie ~al.'eHt el.' fJtlal.'a:i:aH feF 
s:i:~flatt~l.'e.,. 

fat seet:i:eH 3l-:1:3:!:ta-t l.'e"JH:i:Fes tfle sttjflatHI.'e el.' 
s:i:tjHattll.'ee ef tll.e ~al.'eHtf~al.'eHte el.' "ftlal.'a:i:aH7 Stief! 
s:i:~flatHI.'es sll.al:l: 'Be aeee~tea :i:R aeseef!Ei:i:R~ ei.'Eiel' as fe±±ews~ 

f:i:7 Betfi ~al.'eHts 
t:i::i:-t W:i:aewea el.' a:i:Vel.'eea ~SI.'eHt f:i:f Ei:i:vel.'eeEI; s:i:~Hattll.'e 

%s I.'B"Jtl:i:l.'ea ef tfle ~al.'eHt w:i:tfl le~a:l: etlsteay.,. 
f:i::i::i:t ~fie ~tlal.'a:i:aH Sf ~Hal'Ei:i:afls 

f:i:vt ~fie e111~:!:eye!.' 
fv-t AH'f l'SS~SHs:i:'Ble ~S!.'SSH 
fe7 S:i:~H:i:H~ 'By ~al.'eHt7 ~tlal.'a:i:aH el.' em~leyeF mt1st 

a±ways 'Be ee!ll~±eteEI 'Befel'e tll.e Ei.l.':i:v:i:H~ teet :i:s takeH.,
ffls:i:ae ~el.'t:i:efl ef tll.e test may 'Be eem~leteEI 'Befel.'e tfle 
aff:i:Eiav:i:t :i:s s:i:~Hea.,-

fft ff a s:i:~Hel.' w:i:tflal.'aws fl:i:s s:i:~HatHI.'e 7 tfle efl:i:lEI~s 
l:i:eeflse w:i:H 'Be eall.eeHea.,. StieR w:i:tll.al.'awal mt~st 'Be :i:fl 
tfle fe30111 ef afl aff:i:aav:i:t te tll.e EHam:i:Hat:i:eH Seet:i:eH.,. 9eatfl 
ef a s:i:~Hel.' alee l.'eStl:l:ts :i:ll. eaHeellat:i:eH.,. 

f~-t WRefl a !llal.'l.':i:eEI :i:Ha:i:v:i:aHal l.'efJtltl.'es a s:i:~HatHl'e; 
-tll.e:i:l.' s~etlse; :i:f e:i:~ateefl f~Bt yeal.'s ef a~e; e30 eve!.'; may 
s:i:~ll. fe30 tll.em~ 9tflel'w:i:se 7 flave :i:t s:i:~HeEI 'By e:i:tflel.' set ef 
~al.'eflte as a'Beve.,. either of the following alternative 
forms: 

1!l Signing ~ consents to allow the minor to 
Obtain Operator IS perml ts untll the minor reacnes Jiia)Ori tY 
unless consent 1s Wl thdrawntllrougn receijt fut. the DlVlSlon 
of wr1tten notillcat1on of w1thdrawal o consent. Dur1ng 
such penod, s1gn1ng ~ agrees to Joint and several 
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liabili t~ with the minor for negligent or wilful misconduct 
of the m1nor-when-ctr~g ·a-motor veh1c1e-]Pon a h1ghway; or 
- ( i1) Slgillng party - cCiri'Sei'its to ai ow the mwor to 
Obtain OperatOr IS perfil tS Untll the IDln~eaCheS ma:JOii tY 
unless consent 1s w1thdrawntfi'rougn rece:Lpt §y the DlVlSlon 
of wn tten notiticat1on of w1 thdrawal of conse~ S1gn1ng 
party. asserts that there lS -presentiY, on depos1 t w1 th . the 
D1v1s1on proof of f1nanc1al respons1biiity of the m1nor 
apphcant 1n the form and in amounts reguireo Ui1cl.er-----u1e 
Motor VehiCTe Safety Responslbihty Act and sect~6l-5-
I08a3) MCA. S19:n1ng P.~!:!Y agreeb that rr-for any reason 
sa1 dproof of financiar-r'esponsl ilTIY ceas~tooe rnarii= 
t:aiD.e , s1gnTng ~ assumes JOlnt an~raT i"la.biTity 
~ the ~ ill neghgent or w1lfUT m1sconduct of the 
m1nor~n dr1ving ~motor vehiclle fpon ~ h1ghway . 

.l.E.l A m1nor's application or an operator's permit 
must be signed liy:_ -- -
--- (i) _Both parents 1f ver1f1cat1on 1s 1n the form 
descri1)ed 1n subsect1on ( lTI a); . . 

(ii} One parent 1f venficatlon is in the form 
described in-slibsect1on (IJ(b); 

) A w1dowed parent; 
~-pirelt with sole legal cusody; 

~ so e {gal gua:raTan; or 
(Vl) An emp oyer or other responsible person if ther·e 

is no plrent or other legal9Uiiid1an. -- -----
.G:l If the appllcatlon lS t\]ned £y a perhon other 

than ~ parent 1Uilder
1 

subsections 2 e) or (!) ) , ~ reason 
for lack of ~ parent s s1gnature must be sta~ 

5. through 13. same as present rure 
3. Subsection l.(g) is proposed to be amended because 

the Motor Vehicles Division no longer uses mental questions 
on a driver's license application. Subsections l.(h) and 4. 
are proposed to be amended to conform with ARM 23-1.6AI(2)
S6010, specifying under what circumstances a minor may 
obtain a driver's license without the signatures of both 
parents. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Assistant Attorney General Dennis J. Dunphy, state Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who is directly affected by the 
proposed amendment wishes to express data, views and 
arguments orally or in writing at a public hearing, he or 
she must make written request for a hearing and submit this 
request along with any written comments to Assistant 
Attorney General Dennis J. Dunphy, State Capitol, Room 225, 
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Helena, Montana 59601 no later than January 28, 1980. 
6. If the agency receives requests for a public 

hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been deter
mined to be 61,000 persons based on the 610,000 licensed 
drivers in Montana. 

7. The authority of the agency to make the proposed 
amendment is based on section 44-1-103 MCA and the rule 
implements sections 61-5-101 t se . M 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER /!J._, 
1979. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the amend
ment of Rule 23-2.6AI(6)
S6180, concerning the driver 
rehabilitation/habitual 
offender point system 

NOTICE OF PROPOSED 
AMENDMENT OF Rule 23-
2.6AI(6)-S6180 
(Driver Improvement/ 
Habitual Offender Point 
Systems and Driver· 
Improvement Program) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

l. On February 5, 1980, the Department of Justice 
proposes to amend rule 23-2.6AI(6)-S6180, concerning the 
driver rehabilitation; habitual offender point system. 

2. The rule as proposed to be amended pr·ovides as 
follows: 

23-2.6AI(6)-S6180 DRIVER fMPR9VEMEN~ REHABILITATION/ 
HABITUAL OFFENDER POINT SYSTEMS AN9 BRfVER fMPR9VEMEN~ 
PR9GRAM ill The follow1.ng po1.nt values are establ1.shed for 
Dr1.ver fM~~eveMeR~ Rehabilitation Program/Habitual Offender 
Act purposes~ aHa re~~~~aR~ at~ere~ieHary ae~teHs are 
s~eetftea fer ~ke Brtve~ fM~reveMeH~ Fre~raM: 

\/f8b" 
VIOLATION 
CODE---

0020-H 

1170 
9014 

1140 

5110-H 

H8 
HABITUAL 
OFFENDER B:! 
1'oTifrSP8flll'S 

10 

24-12/27/79 
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WHH 

A€€fllEI'I'F DESCRIPTION OF OFFENSE 

Negligent homicide 

Driving while privilege to do 
so is suspended or revoked 

Operating with foreign Bfb 
driver's license when privi
lege suspended or revoked by 
this state 

Driving while 
influence of 
liquor (being 
physical control) 

under the 
intoxicating 
in actual 
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5111-H 10 

4000-H 8 

4001 8 

4002-H 8 

4003 8 

49;!9 8 

492:1: 8 

4022 8 

1000 6 2 

1003 6 2 

5130-H 6 5 s 6 

5131-H 6 5 s 
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Driving while under 
influence of any drug 
cotic or other) 

the 
(nar-

Failure to stop immediately 
at ----accident scene where 
person injured 

Failure to remain at accident 
scene- where person injured 

Failure to stop immediately 
at scene where person killed 

Failure to remain at scene of 
acciaent where person killed 

Fa~! ~e ~aeH~~fy se!f aHa 
vek~e±e wkeH ~Hve±vea ~H 
aee~aeH~ f~HjH~~es7 

FaH ioe 
Fe~Hesioea 
hdf!aHioS 

a~Bf!±ay Bib 
ay e£ke:!' 

f~HjH~~eB7 

Failure to render reasonable 
assistance to injured 

Driving without a valid Bib 
driver's license (more than 
180 days) 

Chauffeuring without a valid 
chauffeur's license if 
expired more than 180 days 

Holding a race or speed 
contest on highway without 
written permission of proper 
authority (state, county, or 
city) 

Engaging 1n race or speed 
contest on public highway 
without written permission of 
proper authority 

24-12/27/79 



5133-H 

5134-H 

5120-H 

5121-H 

4010-H 

4011 

49iHl 

49iH 

49!19 

49!1;!: 

4949 

4959 

4969 

496;!: 

Eo 5 5 

4 

4 

4 

4 

4 

4 

4 

4 

2 

5 

5 

4 

4 

4 
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Holding (engaging Ln7 faid
ing·L or fabetting) a speed 
contest, the roadway of which 
is not fully and efficiently 
patrolled 

Careless driving 

Reckless driving 

Eluding police officers 

Failure to stop immediately at 
property damage accident scene 

Failure to remain at property 
damage accident scene 

Fai~ ~e iaea~i!y se~! aaa 
veaie~e waea iave~vea iR aeei
aea~ f~~e~e~~y aaMa~e1 

FaH te ais~~ay BIE> wfieR Fe
~l:leetea ay e~fie~ ~at'hei~aats 
f~Fe~et<ty aaMa~e1 

Fai± ~e e~e~ aaa iaeatify se±! 
af~et' et~ikia~ 1:1aatteaaea 
vefiie±e 

Fai± ~e ±eave 
ia e~Fl:lek vefiie±e 

FaH ~e 
iaea~hy 
~~e~eF~Y 
fii~fiway 

ae~ify ewaet< ef 
aaa ef aaMa~e ~e 
aaa fiM~l:l~es a±ea§ 

FaH ~e l!Jive Rehee ef aeei
aeR~ ay ~l:l;i:ekes~ meaRS 

Fai~ te sl:l"i!Mi~ w~itteR Fe~e~t 
ef aeeiaeR~ wiUtia ±9 aays 

Fai± te SHBMit Bl:l~~±emeRta~ 
iafeFMatiea ef aee:i:aea~ wfieR 
~e~Hee~ea 

MAR Notice No, 23-2-47 



5141-H 

5142-H 

5140-H 

5143-H 

5144-H 

5145-H 

5146-H 

3 4 

1 
3 4 

& 

3 2 3 

~ 

3 4 
& 

3 

3 

& 

& 
6 

4 

5 
6 
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-1598-

Speeding: 
zone 

restricted speed 

Speeding: 25 MPH miles ~ 
hour, urban district 
~-24 MPH eveF ~~m~t 
2& er mere MPH eveF ±~m~t 

Speed restrictions (Basic 
Rule): Failure to drive 1n 
careful and prudent manner 
(drive~ at speed that is 
greater than is reasonable and 
proper under existing condi
tions at point of operating; 
driving at speed that would 
unduly or unreasonably en
danger life, limb, property or 
other rights of persons using 
highways; driving at speeds 
<HH~ that fail to take into 
accou~amount and character 
of traffic, conditions of 
brakes, weight of vehicle, 
etc.) 

Speeding: 35 MPH miles ~ 
hour, construction zone-
~-24 MPH eveF ±~m~t 
25 eF meFe MPH ever ±~m~t 

Speeding: EMeeea~H~ 55 MPH 
miles ~ hour night limit 
f~-~9 MPa-ever -±~m~t) 
f29-29- MPH ever ±~m~t~ 
f39 er mere MPH eveF HmH~ 

Speeding: EMeeea~R~ 65 MPH 
miles ~ hour night limit on 
Interstate 
f~-~9 MPH ever -±~m~t) 
f29-29- MPH ever ±~m~t~ 
f3e er mere MPH ever Hm~t~ 

Failure to reduce speed when 
approaching intersection, RR 
railroad crossing, etc. 

24-12/27/79 



5147-HT 

3 

5150-H 3 

3 

5160-H 3 

5171-H 3 

5180-H 

5181-H 

5182-H 

3 

5183-H 3 

3 
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!! 
4 
6 

4 

!! 
4 
6 

!! 
4 
6 

!! 
4 
6 

2 
4 
6 

5 

3 

-1599-

Speeding: 6Heeea~H~ 55 MPH 
miles ~ hour night limit 
(trucks) 
f!-19 MPH eveF -l~ffi~t) 
f2G-29- MPH eveF l~ffi~t7 
f3G ef ffi8Fe MPH eveF hffi~t7 

Speeding: 6Heeea~H~ speed 
limit established by eeaFa 
Motor Vehicles Division 
fl-!9 MPH eveF -±~ffi~t) 
f2G-29- MPH eveF liMit7 
f3G eF ffieFe MPH evef liffi~H 

Speeding: 6HeeeaiR~ restrict
ed speed limit established by 
local authorities 

Failure to pull over when 
operating slow moving vehicle 
obstructing traffic 

Speeding: 6Heeea~H~ 60 MPH 
miles ~ hour truck limit 
f!-±9 MPH ev~l~ffi~t) 
f29-~9- MPH evef l~ffi~t7 
f3G eF ffiefe MPH eveF hffi~t7 

Speeding: motor-driven cycle 
night speed 
fl-±9 MPH evef -l~ffi~t) 
f2G-29- MPH eveF liMit7 
f39 el" ffi8Fe MPH eveF Hffi~t7 

Speeding: 6Heeea~H~ 50 MPH 
miles ~ hour speed when 
tow1ng traile~use 
fl-!9 MPH eveF -liM~t) 
f29-29- MPH evef liMit7 
f39 8F ffi9Fe MPH eveF liMit7 

Speeding: 6Heeea~R~ 65 MPH 
miles per hour truck speed on 
interstate 
fl-±9 MPH evel" -l~ffi~t) 
f2G-29- MPH eveF l~ffi~t7 
f39 et: ffieFe MPH eveF Hffi~H 
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5190-H 3 

3 

1000 2 

1003 2 

1006 2 

1010 2 

lOll 2 

1020 2 

1030 2 

1031 2 

1032 2 

1070-H 2 

1110 2 

1250 2 
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-1600-

Speeding: EHeeed~R~ posted 
speed over elevated structure 
t~-~9 MPH eve~ -~~ffi~~) 
f29-29- MPH eve~ ±~m~~7 
f3Q e~ me~e MPH eve~ hm~~7 

Driving 
driver's 
180 days) 

without a valid Bfb 
license (less than 

Chauffeuring without a valid 
chauffeur's license if expired 
fless than 180 days7 

Operating with foreign Bfb 
driver's license beyond 90 day 
grace per1od 

Violation of privilege granted 
drivers of government vehicles 

Violation of privilege granted 
drivers of road machinery, 
farm implement~ and tractor~ 

Violation of restrictions on 
chauffeur's license 

Violation of restrictions on 
instruction permit 

Violation in use of temporary 
driver's permit 

Failure to have temporary 
driv~er's permit in posses
sion ~-

Operating in violation 
restrictions imposed on 
driver's license 

of 
Bft, 

Violation of restrictions 
imposed on probationary Bfb 
driver's license 

Failure of person to subject 
self to traffic control at 
roadblock 
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±399 

1302 2 

B93 

2070-H 2 

2071-H 2 

2072-H 2 

2073 2 

2074-H 2 

2075-H 2 

2076-H 2 

2077-H 2 

2078-H 2 

2079 2 

24-1.2/27/79 

-1601-

B~~V~R~ sekee± e~s W~~Re~£ 
ee~ttf~eate ef a~e 

B~~v~R~ eekee± e~s w~~ke~t 
ee~tifieate ef Me~a±-eka~aete~ 

Driving school bus without 
chauffeur's license 

B~~viR~ sekee± a~s wi~ke~£ 
f~~RisfiiR~ B6oUS ef £~~e£ees 
eviaeRee ef ~kysiea± eHaMiR 
a tieR 

Exceeding the 102U-inch width 
limit 

Exceeding the 102U-inch width 
limit on buses 

Operating overwidth implement 
of husbandry during hours of 
darkness 

Operating overwidth implement 
of husbandry in excess of 100 
miles from base of operations 

Operating implement of hus
bandry exceeding 12i-foot 
width without flagman escorts 

Exceeding 13i-foot 
height limit 

Exceeding 35i 40i-foot maximum 
truck length f49l effeet~ve
:;<f'!:f't5i 

Exceeding 40i-foot maximum bus 
length 

Exceeding 60i-foot maximum 
length for conil)illation of 
vehicles 

Towing more than one vehicle 
in combination 
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2080 2 

2081 2 

2111 2 

i!H6 

2119 2 

2120 2 

2362-H 

4199-H 2 

5010-H 2 4 

58i!8 2 

5838 

5848 

5050-H 2 

5222-H 2 
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-1602-

Drawing more than two motor 
vehicles by saddlemount method 

Towing more than one trailer 
with vehicle rated less than 
2000 pounds (fflfFs~ manufac
turer's rated capacity) 

Failure to follow directions 
and requirements of special 
permit 

9~eFa~~H~ vefi~e±e ~H exeess ef 
seaseHa± we~~fi~ Fes~F~e~~eas 
aeea~se sf e±~ffla~~e esae~~~sas 
ts~a~e Sf ±eea±1 

Exceeding maximum size (hay
stack movers) 

Exceeding ~5 100-mile 
(haystack move iS) t:tee 
±~m~t effeet~ve ~1'1:1~51 

limit 
ffl~±e 

Operating motorcycle without 
helmet under ~ 18 

Sidewalk (driving on) 

Reckless or unsafe operation 
of authorized emergency ve
hicle 

V~e:tat~ea ~H e~eJ:at~eH 
aH~ffla± 6J:awa- vefi~e±e 

sf 

Fa~± te el:>ey Fe~l:l±at~eas ee~ 
l:>y ewaeJ:s ef l!"ea± ~f'e~eFty 

Befae~REJ Sf' 8amaEJ~REJ fi:i:EJfiWay 
s~~H7 s~~Ra± eF maf'kef' 

Failure to obey instructions 
of traffic control devices 

Increasing speed when being 
overtaken 
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5230-H 2 4 

5240-H 2 

5250-H 2 4 

5251-H 2 4 

5252-H 2 4 

5260-H 2 4 

5270-H 2 

5271-H 2 

5280-H 2 

5281-H 2 

5282-H 2 

5290-H 2 3 

5291-H 2 

5300-H 2 4 

24-12/27/79 

5 

5 

5 

5 

4 

4 

5 

-1603-

Passing on right when prohib
ited 

Improper passing 
ahead obstructed 

Improper passing -
ing crest of grade 
curve 

Improper passing -
ing intersection 

highway 

appr·oach
(hill) or 

approach-

Impr·oper passing - approach
ing within 100 feet of 
bridge, tunnel or viaduct 
when view obstructed 

Improper passing 
passing zone 

Pass to left 
traffic island 

of 

in no 

rotary 

Travel wrong directon on 
one-way street or highway 

Change lane when unsafe to do 
so 

Improper use of center lane 
of three lane roadway 

Failure to use designated 
lane when operating slow
moving vehicles 

Following too closely 
reasonable and prudent 

Following too closely 
insufficient space between 
vehicles or combinations 

Driving on other than right
hand roadway of divided 
highway 
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-1604-

5301-H 2 !! 3 Driving over, across, or 
within dividing space or 
barrier of divided highways 

5310-H 2 !! 3 Illegal entrance or exit to 
restricted access highway 

5320-H 2 !! 3 Violations of limitations put 
on restricted access highway 

5330-H 2 3 4 Making right turn from im-
proper lane 

5331-H 2 3 4 Improper approach to inter-
sections when making right 
turn 

5332-H 2 3 4 Making left turn from improper 
lane 

5333-H 2 3 4 Improper approach to inter-
section when making left turn 

5334-H 2 !! 3 Disobedience to signs and 
markers indicating direction 
to turn 

5340-H 2 3 4 Improper· turn - crest of grade 
or on curve 

5350-H 2 !! 3 Improper starting - failure to 
start vehicle in safety 

5360-H 2 3 4 Improper turn not in re-
quired position 

5361-H 2 3 4 Turning when unsafe to do so 

5362-H 2 3 4 Turning without giving proper 
signal 

5363-H 2 3 4 Stopping or slowing without 
giving appropriate signal 

5370 2 Failure to have vehicle 
equipped with signal lamps 
when required 
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5380-H 2 4 

5390-H 2 4 

5391-H 2 4 

5400-H 2 4 

5401-H 2 4 

5410-H 2 4 

5411-H 2 4 

5420-H 2 4 

5060-H 2 4 

5061-H 2 4 

5062-H 2 
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-1605-

R..-EhW..- Right of 'vl<>;1_ violation 
- failure to Yield to vehicle 

on righ~t intersection 

R..-9..-W; Right £f w~ violation 
- fa~lure to y1e10lto hazard

ous tra!Iic when making left 
turn 

R.,.e.,.w.,. Rifht of 'vl<>;1_ violation -
failure o approaching drivers 
to Yfeld to vehicle making 
left turn 

R.,.e.,.w; Ri9ht £f 'vl<>;1_ violation 
- fallure to y1eTClto veh1cle 

on through highway 

R..-e ... w.,. Right £f 'vl<>;1_ violat~on -
fallure to y1e!d to veh~cle 
entenng or crossing highway 

R..-e ... w.,. Right of ~ violation -
failure to yield-wEen entering 
highway from private road or 
drive 

R..-e ... w.,. Right of ~ violation -
failure to yield-wEen entering 
highway from public approach 
ramp 

R..-e ... w.,. Right of ~ violation -
failure to obey requirements 
of yleid sign 

Failure to yield R..-e.,.w.,. ri9ht 
of ~ to vehicle when ob~y1ng 
green tgot traff1c s~gnal 

Failure 
of ~ 
ObeyJ.ng 
signal 

to yield R ... e ... w.,. rifiht 
to pedestr1ans w en 
green fgot traffic 

Failure to reduce speed when 
approaching yellow (caution) 
traffic signal 
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5063-H 

5064-H 

5080-H 

5170-H 

5200-H 

5210-H 

5220-H 

5221-H 

5430-H 

5431-H 

5450-H 

5452-H 

5453-H 

2 

2 

2 

il 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

4 

4 

3 4 

4 

4 

4 

4 

4 
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-1606-

Failure to obey red (stop) 
traffiC signal 

Failure to yield R.,.g.,.w.,. rifiht 
of ~ to pedestrians or ot er 
traffic in intersections when 
obeying green arrow traffic 
signal 

Flashing 
(red) 
Flashing 
(yellow) 

signal 

signal 

violation 

violation 

Obstructing traffic, under 
minimum reasonable speed, 
after being warned 

Failure to drive to right of 
roadway except when passing 

Failure to give approaching 
vehicle half of roadway 

Improper passing 
overtaken vehicle 

crowding 

Failure to yield to overtaking 
vehiCle 

R.,.g.,.w.,. R~gh( of ~ viola
tion ure to yield to 
authorized emergency vehicle 

Operator of authorized emer
gency vehicle failure to 
drive with due regard to 
safety of others 

R.,.g.,.w.,. Right of ~ violation -
failure to yield to pedestrian 

Overtaking vehicle stopped at 
crosswalk 

R:g.,.w.,. Rjgh( of ~-viola
tlon - a1 ure to y1eld to 
school children or school 
safety patrol 
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5470-H 2 

5510-H 

5520-H 2 

5530-H 2 

5540-H 2 

5541-H 

5542-H 2 

5550-H 2 

5570-H 2 

5580-H 2 

5590-H 2 

5591-H 2 

5592-H 2 
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3 

2 

2 

3 4 

3 4 

3 

3 

3 

-1607-

BFiVeF fai~e Failure to exer
cise due care when observing 
pedestrian 

Failure of bicyclist to obey 
traffic regulations as re
quired 

Riding on other than permanent 
and regular a1otaefl.ea seat of 
bicycle 

Clinging to vehicle while 
riding bicycles, sleds, etc. 

Failure to ride to right of 
roadway with bicycles 

R:i:a:i-fiEJ RISFe efl.aR twe e:i:eye±ee 
aaFeaee SH Feaaway fFailure to 
ride bicycles single --rile 
effeee:i:ve ~~~~~5 

Riding bicycles on roadways 
when paths available 

Failure to have at least one 
hand<m handlebars of bicycle 

Disobedience to signals indi
cating approach of RR railroad 
train 

Failure to stop at RR railroad 
crosSing when stop s1gn 
erected 

Failure to stop at RR railroad 
crosSing when carrying passen
gers for hire 

Failure to stop at RR rail
road=-crossing when driving 
school bus 

Failure to stop at RR railroad 
crosSing when carrying explo
sives 
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5593-H 2 ~ 

5610-H 2 ~ 4 

5620-H 2 ;! 

5630-H 2 ;! 

5631-H 2 ;! 

5633-H 2 3 

5640-H 2 3 

5690-H 2 3 

5700-HM 2 3 

5702-HM 2 3 

5703-HM 2 3 

5704-HM 2 3 

5705-HM 2 3 
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-16C8-

Failure to stop at RR railroad 
crossing when carrying flam
mable liquids 

Stop sign violation 

Stop violation - emerging from 
alley, garage or driveway 

Failure to stop for school bus 
stopped (loading or unloading 
school children) 

Failure to slow for school bus 
preparing to stop (flashing 
amber· lights for school 
children) 

School bus failing to activate 
flashing amber lights before 
stopping to receive or dis
charge school children 

Unlawful use of flashing 
lights on bus (amber or red) 

Interferl'ing with 
while backing 

traffic 

More than one on one-seated 
motorcycle 

Carrying passenger on motor
cycle which interferl'e8es 
with driver's operation 

Carrying package, etc., which 
interferes with operation of 
motorcycle 

Riding 
saddle1 

motorcycle fside-

Operating motorcycle on public 
highway or street without 
lights 
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-1609-

5706-HM 2 ~ ~ Operating more than two motor-
cycles abreast in traffic lane 

5707-HM 2 ~ ~ Failure to comply with duties 
appliCa:ble to motorcycle 
operators 

5'799-HM ~ ~ ~ e~eFa~~HEJ l!le~eFeye±e w:i:~lie~t~ 
lie±l!le~ 

5709-M 2 Operating without nolse 
suppression device on motor-
cycle 

5720-H 2 3 4 Failur·e to keep vehicle under 
con troT on mountain highways 

5721-H 2 ~ 3 Failure to drive to extreme 
rightside of road ln canyons 
(defiles, mountains) 

5730-H 2 2 ~ Allowing vehicle to coast 
downgrade 

5740 2 ~ 3 Following fire apparatus 

5750 2 2 ~ Crossing fire hose 

5+'79-H ~ R~EltH§ eH feHEle¥ 7 e~e.,. 

Z! Z! 3 A±±eW~H§-]9eF!'I!'IH ee 't'~Ele 81'!. 
feHEleF 

5'799-H ~ R~EltHjj ~H ~Fa~±eF lie ~tee l:>etHjj 
eewea 

~ Z! ~ AHewtH§- J9eFeeH ee Ftae ~H 

eFa:i:±eF H.e~tse ae~HEJ £ewe a 

5852-H 2 ~ ~ Failure of driver to take 
required precautions upon 
approaching the blind 

7000-H 2 ~ ~ Operating a motor vehicle in 
unsafe condition without 
proper lights and equipment 

7010-H 2 il ~ Failure to have 
when---r'e"quired 

lamps lighted 
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7020 2 3 

7021 2 3 

7030 2 3 

7051 2 3 

7063 2 3 

7068 2 3 

7110-H 2 3 

7130 2 3 

7131 2 

7132 2 

7133 2 

7134 2 

7141 2 
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-1610-

Failure to have i! two head
lamp-s--properly operating on 
motor vehicle 

Failure to have proper head
lamps-0n motorcycle 

Failure to have vehicle 
equipped with ± one or 2 two 
tail lamps as reqUired 

Operating motor vehicle not 
equipped with stop lamp 

Failure to have bus or truck 
properly equipped with stop 
lamps 

Failure to have safety chain 
when-required on trailer 

Failure to display lamp or 
flag-oll projecting load 

Failure to have farm tractor 
or lffiPlement equipped with 
headlight 

Failure to have farm tractor 
or lffiPlement equipped with 
tail lamp 

Failure to have farm tractor 
or lffiPlement equipped with 
reflector (i! two red) 

Failure to have towed imple
ment---of husbandry equipped 
with tail lamps 

Failure to have towed imple
ment---of husbandry equipped 
with reflectors 

Failure to have proper emblem 
on STOw-moving vehicle when 
required 
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-1611-

7143 2 ;; 3 Failure of driver of slow-
moving vehicle to pull off 
roadway as required 

7160 2 Emergency vehicle - no audible 
signal 

7200-H 2 3 4 Failure to dim within 1000 
feet of oncoming traffic 

7201-H 2 3 4 Failure to dim within 300 feet 
when approaching vehicle from 
rear 

7210 2 3 Defective lights motor-
driven cycle 

7231 2 3 Displaying unauthorized red 
light 

7240 2 3 Violation in use of red 
blinker light authorization 
for fireman's private car 

7261-H 2 ;; 3 Inadequate or defective 
service brakes 

7262-H 2 ;; 3 Inadequate or defective park-
ing brake 

7270-H 2 ;; 3 Failure to keep brakes 
ly maiD:tained 

proper-

7280-H 2 ;; 3 Defective brakes motor-
driven cycle 

7291-H 2 ;; 3 Failure to sound horn to 
3oensure safe operation 

+il93 ;, 3 >hHtt~~ll.er'i:!.'lea vell.'i:eie l:tS'i:REj" e'f 
e!;ft~:i:Jilpea w:i:~ll. B!t'fE!fiT l;!e±i; 
e~e .. 

'i'Z!94 3 1'!11Jilreper t~Be sf s:i:reR; wkisHe 
e!' seH 
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7310 

7320-H 

7321-H 

+338 

+33± 

+33i! 

7502 

0012-H 

5658-H 

565±-H 

5668-H 

566±-H 

5688-H 

568±-H 

5682!-H-

i! 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 
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-1612-

Failure to have rear view 
m1rror 

Obstructed windshield 

Defective windshield wipers 

9~e~at~R~ W~tJ:t aefeet~Ve 
eei~a ~Hsse~ t~~es 

9~e~aHR~ vek~e±e ea fi~!kway 
w~tfi Metal t~~es 

9~eFat~R! vefl~ele w~tfi t~~ee 
fiav~H~ ~±±e~al etHas fflaR!es; 
eleate7 e~~kee7 

Moving defective vehicle 
beyond specified limits 

Transporting passengers in 
vehicle carrying explosives 

PaFk~R~ ea ~eaaway wkeR 
~~aet~ea± te ~a~k eff Feaaway 

6te~ 7 etaaa e~ ~aFk vefi~e±e 
wfieFe 598 feet v~e'i-s:i:hty te 
etfieF a~~VeFe Ret ~F888Ht 
Pa~k~H~ ~R ~Fefi~s~tea ~laee 

Fa:i:l te ~aFk w:i:tfi:i:R ±8ll ef 
8HFB 

PeFM:i:tt:i:R~ 
l:IHatteRaea 
eH~'i-ae.,-

vel:!:i:e±e 
w:i:tkeHt 

te etaRa 
stef!~:i:R! 

Pe~M:i:tt:i:H~ vefi:i:e±e te etaHa 
l:IHatteaaea w:i:tfie1:1t effeet:i:vely 
sett:i:R! J:iaHa s~ake 

Pa~k~H~ HRatteRaea vefl:i:ele eH 
~Fade w:i:tfieHt ~Fe~eFly tl:I~H:i:R! 
wfieels te eH~B 
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3 

3 

3 

3 

-1613-

FaH ~8 :Rave ve:R:i:e:te eE!:l:l:i:f!f!eEI 
w:i:~:R afakes 

Fa:i::t t8 :Rave a1:lt8fflat:i:e 
afeakaway afakes eB tfa:i:±ef 
wh:i:e:R eHeeeEis 3999 f!el:lHae 
s.,.v.,.w.,. 

Fa:i:± te :Rave Sl:lf!fl:ty a:i:f 
feBefve:i:fe eafe~l:lafEieEI a~a:i:Hs~ 
baekf±ew a:i:f 

~ew:i:s~ veh:i:e±e w:i:t:R a:i:f bfakee 
R8~ BE!:l:ltf!f!eEI with twe ffleaHe sf 
af!f!±y:i:s~ efflef~eBey afakee 

~ew:i:B~ ve:R:i:ele with vael:ll:lffi 
bfakee Bet eE!:l:ltf!f!eEI w:i:t:R 2REI 
eeHtfe± Elev:i:ee 

Vefi:i:e:te He~ eE!:l:l:i:f!reEI w:i:t:R 
s:i:s~±e eBR~fe:t ~e ef!e'Eate all 
a fakes 

-1-HBHff:i:e:i:eRt Bf . :i:RaEieE!:l:la~e 
fBSBFVBtf f8f atf Bf vaeHHffl 
bfakee 

Vefi:i:e±e Bet eE!:Hif!f!BEI w:i:t:R a:i:f 
eFake wafs:i:s~ aev:i:ee 

ill The following actions resulting from the accumu
lation of ~fie aeeve eHHl!leFateEI Bf:i:vef -1-Hifl'EBVel!leBt these 
points may be taken: 

ill A warning letter w:i:l,± result~ from the accumula
tion of ~eB f±91 seven points within a 24 36 month period 7 
aHEI a f!'Eebat:i:eH ±et~ef w:i::t± feeH±t ffeffi tae-aeel:ll!ll:l±at:i:eH ef 
ftf~eeHff51 f!BtH~B w:i:tfi:i:R a 24 l!IBRtfi f!efte€1.,-

~fie fe±±ew:i:s~ ae~:i:eRB 111ay feeHl,t ffel!l v:i:e±at:i:eRs wfi:i:efi 
eeel:lf e:i:tfief EIHftR~ ef aftef tfie afefellleRtieReEI f!!'eeat:i:eH.,. 

V:i:elat:i:es w:R:i:±e BR f!'EBeat:i:es, te :Rea!':i:H~ a~eRt fB'E:i:Vef 
tlllfl'EBVeffleHt ARa±yet1 fBi' feeeml!leHEiat:i:eH tB Bf:i:Vef-flllf!'EBMBBEt 
6el!ll!l:i:tteet 

V:i:el,at:i:es7 :i:f w:i:t:R:i:R 24 l!IBR~:Re ef ffleet feeell.t 
v:i:e±at:i:eH,te keaf:i:R~ a~eBt fBF:i:vef flllf!'EBVlllel!leBt Asal,yet1 fef 
Feeel!ll!leREiat:i:eR te BF:i:veF flllf!Feveffiell.~ 6effll!l:i:tteet asEI 

V:i:elat:i:ea meFe thaH 24 fflBRthe aftef f!'Eev:i:el:le v:i:e±at:i:eH.,
fe-aeeeBe f!BtRts.,. or from the accumulation of ~ three 
pointed violations w1th~ 1,~ month per~- - ---· 
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ill An advisory letter results from the accumulation 
of 12 or more poln~s wi thln' ~ 36 month rocr:-

~i£1 ~~mont suspens1on results rom the accumulation 
of 15 or more po1nts 1n ~ 36 month peri~ 

~3-;--- The rule 1s proposed to be amended to conform to 
habitual traffic offender point system as established in 
section 61-11-203(2) MCA and amended by the 1979 Legis
lature. 1979 Mont. Laws, ch. 519, § l. In addition, the 
rule is being amended to increase the likelihood that 
potential habitual traffic offenders participate in driver 
counseling sessions before being subjected to license 
revocation. 

4. Interested parties may submit their data, views or 
at·guments concerning the proposed amendment in Wl'i ting to 
Assistant Attorney General Dennis J. Dunphy, State Capitol, 
Room 225, Helena, Montana 59601 no later than January 28, 
1980. 

5. If a person who 1s d1rectly affected by the 
proposed amendment wishes to express data, VIews and 
arguments orally or in writing at a public hearing, he or 
she must make written request for a hearing and submit this 
request along with any written comments to Assistant 
Attorney General Dennis J. Dunphy, state Capitol, Room 225, 
Helena, Montana 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public 
hearing on the proposed amendment from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been deter
mined to be 61,000 persons based on the 610,000 licensed 
drivers in Montana. 

7. The authority of the agency to make the proposed 
amendment is based on section 44-1-103 MCA, and the rule 
implements section 61-5-201 t se . M 

CERTIFIED TO THE SECRETARY OF STATE DECEMBER !l__, 
1979. 

MAR Notice No. 23-2-47 24-12/27/79 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the pro
posed repeaL of ARM 32-2.6A 
(26)~S6055, 32-2.6A(42)
S6200, 32-2.6A(42)-S6210, 
32-2.6A(46)-S6240, 32-2.6A 
(50)-36250, 32-2.6A(54)
S6270, 32-2.6A(58)-S6280, 
32-2.6A(66)-S6300, 32-2.6A 
(70)-56300, 32-2.6A(86)
S6350 relating to animal 
disease control. 

NOTICE OF PROPOSED REPEAL OF 
ARM 32-2.6A(26)-S6055, 32-2.6A 
(42)-S6200, 32-2.6A(42)-S6210, 
32-2.6A(46)-S6240, 32-2.6A(50) 
-56210, 32-2. 6A(54) -56270, 32-2. 
6A(58)-S6280. 32-2.6A(66)-S6300, 
32-2.6A(70)-S6310, 32-2.6A(86) 
-S6350. 

(Animal Disease Control) 
NO PUBLIC HEARING CONTEMPLATED 

TO: To All Interested Persons 

1. On or after January 28, 1980 the Hoard of Livestock 
propose:; to repeal rules 32-2. 6A ( 26) -S60 55 TREATMENT OF 
INDIVIDUAL ANH!ALS NOT A PART -ciF--AHERD, 3Z--T:'6A(liT)~S6-200 
DislroSAL OF "ANTHRAl CARCASSES; -TI=-z. '67\T 42 )~t>11'0-f:iiSPOSAt OF 
HOG E:HOLERA .. CARCASSKS~ JT-T-6A(46)~S62.4Cf !SUTIE~fOF DEPUTY __ _ 
STATE. VETERINARIANS,-32 ~T."bA"()O}~i525o-·bdUIIJ'T<E·:--"'J2':: 2 :b/\04)
S5L70 .... PAYMENTOFLNDEMNIT'i';"1T~T:t>A(5E') ~S62ll0 . FOOT ROT IN-
SHEEP .. DESCJffPTIONi'-QUARANTINE ;-Tz-~-. 6'1\"'(66}~[, 30o-'ITtANDERS~
jz·:-z:·6AT7DJ ~S'61IO--l-!OG-CH6LERA, 52- 2~-bf.'"(/Sb)-.S635o·- LICE IN 
SHEEPQUARANT1NE;-!51PP I!TG ORTREATING~-Al~D- QlfAAANT-INERELEASE . 
. ···---2. ---Theruies --firoposea·t:c;· be-repeaTe-d are--fc1ti!1a on-- ·---
pages 32-60.7, 32-68, 32-69, 32-71, 32-73, 32-76, 12-77, and 
32-86 respectively. 

:l. These rules are proposed for repeal because under 
the recodification process other general language is replacing 
the need for specific rules on theHe subjects. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed repeals in wricing to 
James W. Glosser, D.V.M., Administrator & State Veterinarian, 
Animal Health Division, Department of Livestock, CP.pitol 
Station, Helena, Montana, 59601 no later than Januat·y 28, 
1980. 

5. If any person who is Jirectly affected by the 
proposed repeal of these rules wishes to express his data, 
views, or agruments orally or in writing clt a public hearin[, 
must lllake written request. for a hearing and submit trd.s tw 
request along with any written comments he ~cts to Dr. Glosser, 
at the address given in paragraph 4 of this notice, no later 
than January 28, 1980. 

6. The department having determined that more than 250 
persons are directly affected by these proposals, if requests 
are received from 25 or more persons who are directly 
affected by the proposed repeal; from the Admini:;trative 
Code Committee of the legislature: from a governmenU1l sub~ 
division or agency; or from an association having not Jess 
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than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

7. The authority of the department to make these 
proposed rules is based on section 81-2-102 MCA, and the 
rule implements that same section. 

) 

~~-
Chairman, Board of Livestock 

~ / By: ,,.,. . ._a~~ ."'"/ 
JA ~ GLOSS~,~ 15~~ 
Administrator [, State Veterinarian 

Certified to the Secretary of State December 18, 1979. 

NOTICE NO. 32-2-63 24-12/27/79 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the adop
tion of rules relating to 
brucellosis control. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF RULES 

(Brucellosis Control) 
NO PUBLIC HEARING CONTEIWLATED 

l. On or after January 28, 1980 the Board o£ Livestock 
proposes to adopt the following new rules on brucellosis 
control. 

2. The proposed rules provide as follows: 

RULE I. HANDLING OF PROGENY OF REACTOR DAMS 

(l) Female progeny under six months of age, of dams 
determined to be brucellosis reactors, which are not immedi
ately slaughtered pursuant to rule 32-2.6A(26)-S6050 must be 
spayed not later than 6 months of age and preferably within 
30 days following the test determining the dam to be a 
reactor. 

(2) Male progeny under six months of age, of dams 
determined to be brucellosis reactors, which are not immedi
ately slaughtered pursuant to rule 32-2.6A(26)-S6050 must be 
castrated not later than 6 months of age and preferably 
within 30 days following a test determining the dam to be a 
reactor. 

(3) Spaying or castrating must be done on progeny 
over six months of age within 30 days following the test 
which determines its dam is a reactor. 

(4) Progeny of reactor dams may not move to any 
destination except slaughter in accordance with rule 32-
2.6A(26)-S6050 until they have complied with either the 
provisions of paragraphs (l), (2), or (3) of this rule. 

RULE II. REPORTING OF DEATH LOSS 

(l) Within seven days after discovery of the death 
of an animal belonging to a herd quarantined for brucellosis 
the owner or his agents shall notify the district veterinarian 
supervising the quarantine of the fact of the death and 
supply him with the quarantined eartag numbers of the dead 
animal or animals. 

3. These rules are proposed to assist in brucellosis 
control and the movement towards eradication of brucellosis 
from Montana. Transmission of brucellosis from mother to 
progeny has been documented. Herds in Hontana, supposedly 
cleaned up for brucellosis, have been reinfected in the 
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past. The infecting agent in a number of these cases has 
been established as animals that were calves to reactor 
dams. By requiring the spaying and castration of calves to 
reactor dams their breeding value will be destroyed and they 
will move in slaughter channels only thus eliminating the 
possibility that they will be further sources of infection. 
Rule II is proposed because in order to adequately handle 
quarantined herds an accurate census of the herd must be 
maintained. By requiring the owner or his agent to report 
death loss and identify the animal or animals that have 
died, quarantined animal census can be more accurately 
provided. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption in writing to 
James W. Glosser, D.V.M., Administrator & State Veterinarian, 
Animal Health Division, Department of Livestock, Helena, 
Montana, 59601 no later than January 28, 1980. 

5. If any person who is directly affected by the 
proposed adoption of these rules wishes to express his data, 
views, or arguments orally or in writing at a public hearing 
must make written request for a hearing and submit this 
request along with any written comments he has to Dr. Glosser, 
at the address given in paragraph 4 of this notice, no later 
than January 28, 1980. 

6. The department having determined that more than 250 
persons are directly affected by this rule, if requests are 
received from 25 or more persons who are directly affected 
hy the proposed adoption; from the Administrative Code 
Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

7. The authority of the department to make these 
proposed rules. is based on section 81-2-102 MCA, and the 
rule implements that same section. 

~~~ ROBERT G ."1\RTHELSS 
Chairman, Board of Livestock 

Certified to the Secretary of State December 18. 1979. 

NOTICE NO. 32-2-65 24-12/27/79 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the rPpeal 
of Rules 32-2.nA(26)-S6100 
and 32-2.6A(26)-S6110 and 
the adoption of new rules 
relating to certified bru
cellosis-free bovine herds 
and validated brucellosis 
free porcine herds. 

NOTICE OF PROPOSED REPEAL OF 
RULES 32-2.6A(26)-S6100 AND 
32-2.6A(26)-S6ll0 AND THE ADOP
TION OF NEW RULES 

(Brucellosis-Free Herds) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On or after .January 28, 1980 the Board of Livestock 
proposes to repeal rules 32-2.6A(26)-S6100 CERTIFIED BRUCEL
LOSIS-FREE BOVINE HERDS an21J:r::-2·:-6A(26)::SblTO~VALIDATED BRD=' 
CELLCiStS::FREE·r·oRClN~HERDS an-ci aoopt new-ruTes-~onthe~~- .. -
ilu1i}ecf-.. oteertifieanruce1losis-free bovine herds and 
validated brucellosis-free porcine herds. 

2. The rules to be repealed are found on pa[;eS 32-61 
and 32-63 respectively. 

3. The rules proposed for adoption will read as follows: 

RULE I. CERTIFIED BRUCELLOSIS-FREE BOVIrlE HERDS 
(1) The Montana department of livestock, animal 

health division will certify and recertify a herd as certified 
brucellosis-free upon determination of compliance with 
provisions of the current "Uniform 11ethods & Rules for 
Brucellosis Eradication" recommended by the United States 
animal health association and approved by the United States 
department of agriculture. 

(2) Copies of "Uniform Methods & Rules for Brucellosis 
Eradication" are available from the department upon request. 

RULE II. VALIDATED BRUCELLOSIS-FREE PORCINE HERDS 
(1) The Montana department of livestock, animal 

health division will certify and recertify a porcine herd as 
validated brucellosis-free upon determination of compliance 
"'ith the provisions of the current "Uniform !1ethods Ex Rules 
for Brucellosis Eradication" recommended by the United 
States animal health association and approved by the United 
States department of agriculture. 

(2) Copies of the "Uniform Hethods & Rules for 
Brucellosis Eradication" are available from the department 
upon request. 

4. These rules are proposed for repeal and new rules 
proposed for adoption because of significant changes in the 
"Uniform t1ethods & Rules for Brucellosis Eradication" since 
the department's rules were adopted. As these patterns may 
also continue to change in the future the department has 
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determined that it is most efficient to provide by reference 
to the circumstances under which porcine or bovine herds 
will be designated as brucellosis-free. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed repc<ll and adoption in 
writing to James W. Glosser, D.V.M., Administrator & State 
Veterinarian, Animal Health Division, Capitol Station, 
Helena, Montana, 59601 no later than January 28, 1980. 

6. If any person who is directly affected by the 
proposed repeal and adoption of these rules wishes to express 
his data, views, or arguments orally or in writing at a 
public hearing he must make written request for a hearing 
and submit this request along with any written comments he 
has to Dr. Glosser, at the address given in paragraph 4 of 
this notice, no later than January 28, 1980. 

7. The department having determined that more than 250 
persons are directly affected by this rule, if requests are 
received from 25 or more persons who are directly affected 
by the proposed repeal and adoption; from the Administrative 
Code Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

8. The authority of the department to make these 
proposed rule changes is based on section 81-2-102 MCA, and 
the rule implements that same section. 

R~'"B~~ 
Chairman, Board of Livestock 

Certified to the Secretary of State December 18, 1979. 

NOTICE NO. 32-2-66 24-12/27/79 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the amend
ment of rule 32-2.6A(l06)
S6520 relating to vaccina
tion of rams for ram 
epididymitis. 

NOTICE OF PROPOSED AMENDMENT OF 
RULE 32-2.6A(l06)-S6520 

(Ram Epididymitis Vaccine) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On or after January 28, 1980 the Board of Livestock 
proposed to amend rule 32-2.6A(l06)-S6520 TERMS USED co 
change the definition oTO.fficia1vaccination---rDrram 
epididymitis. 

2. The rule as proposed to be amended will read: 

32-2.6A(l06)-S6520 TERMS USED (1) The words and 
phrases--u5ecf~nthiS~Chapter----sl1all have the following 
meanings: 

(a) Ram~didymitis is an infectious disease of sheep 
caused by a bacteria variously called Brucella avis, Brucella 
melitensis ovis or ram epididymitis organism-\R·T:o.) ~- --
-------w--of!'[c.ia~-~ccina~ion for ram ':'.£.!diQyrniti_s is the 
inoculatioilOrthe male sheep at weaning age or older, with 
a ram epididymitis organism vaccine lieeased ey ERe HHiEed 
SEaEes Be~a~EffieRE ef At,~ie~±E~~e adffiiRisEe~ee a8 ~eeeffiReaeea 
~~ by the Hontana Department of Livestock, Animal 
Health Division, by a Deputy State Veterinarian. Official 
vaccination sha±± iRel~ee includes permanent identification 
of the animal at the time of-vaccination and the issuance of 
the completed Fe~ffi SV-4 vaccination form perscrihed by the department. ___________ ,_ ------ -··------- - ----

3. This rule is proposed because the United States 
Department of Agriculture no longer licenses a vaccine for 
ram epididymitis. However, such vaccines are available and 
are allowed for use by the department under certain circum
stances, so this rule must be changed to allow the use of 
such vaccines. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
James W. Glosser, D.V.M., Administrator & State Veterinarian, 
Animal Health Division, Department of Livestock, Capitol 
Station, Helena, Montana, 59601 no later than January 28, 
1980. 

5. If any person who is directly affected by the 
proposed amendment of this rule wishes to express his data, 
views, or arguments orally or in writting at a public hearing 
must make written request for a hearing and submit this 
request along with any written comments he has to Dr. Glosser, 
at the address given in paragraph 4 of this notice, no later 
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than January 28, 1980. 
6. The department having determined that more than 250 

persons are directly affected by this rule, if reque~ts are 
received from 25 or more persons who are directly affected 
by the proposed amendment; from the Administrative Code 
Committee of the legisLature; from a governmental sub
division or agency; or from an association having not Less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

7. The authority of the department to make these 
proposed rule changes is based on section 81-2-102 MCA, and 
the rule implements that same section. 

/L
1

1 :ffif)" V~d~ · ~:k>~--~·~" 
ROBERT c: AR~---
Chairman, Board of Livestock 

~~ ~-· ~ d . By: o ,/ 

J ~. ci&s , .. fC-
Administrator & State Veterinarian 

Certified to the Secretary of State December 18, 1979. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the repeal ) 
of rule 32-2.6A(24)-S6015 ) 
and the adoption of new rule) 
relating to swine identifi- ) 
cation codes. ) 

) 

NOTICE OF PROPOSED REPEAL OF 
RULE 32-2.6A(24)-S60l5 AND 
ADOPTION OF NE\1 RULE 

(Swine Identification Code) 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On or after January 28, 1980 the Board of Livestock 
proposes to repeal rule 32-2.6A(24)-S6015 SWINE IDENTIFICATION 
CODE: _. ASSIGNMENT OF CODES-- ·,ma:-a.-dc)p-ta-new-ruTe- in p fa-ce--
ther-eoC----nie-ri.iTe-Eci'tle-repcaled begins on page .12-57 of 
the ~.dministrative Rules of ~lantana. 

2. The new rule proposed for adoption reads as follows: 

POLE I 
rn 

SI'IINE IDENTIFTCJI.TION C'\lDE: ASSir''~"E'l~' OF CODES 
Sw~ne owner~, dealers .or-others requlred by -

federal law to identify their swine as a condition to move 
them interstate may be assigned federally designated code 
numbers by the department of livestock. Such numbers will 
he assigned upon request made to the animal health division, 
department of livestock, state capitol, Helena, Montana, 
59601. 

(2) A list of code numbers already assigned may be 
obtained by contacting the animal health divioion o£ the 
department of livestock. 

3. These changes are proposed as part of the recodifi
cation process. The department has determined that it i.s 
not necessary to list the assigned code numbers in the rule 
as is presently the case becauoe the fact that the assignments 
change and that every change would thus be subject to the 
notice procedures of the Hontana Administrative Procedures 
Act. The new rule provides for the assignment of the numbers 
and the availability of information as to what numbers have 
already been assigned. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed repeal and C~doption in 
writing to James W. Glosser, D.V.l-1., Administrator/:, State 
Veterinarian, Animal Health Division, Department of Livestock 
Capitol Station, Helena, Montana, 59601 no later than January 
28, 1980. 

5. If any person who is directly affected by the 
proposed repeal and adoption of these rules wishes to express 
his data, views, or arguments orally or in writing at a 
public hearing he must make written request for a hearing 
and submit this request along with any written comments he 
has to Dr. ~losser, at the address given in paragraph 4 of 
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this notice, no later than January 28, 1980. 
6. The department having determined that more than 250 

persons directly affected by this rule, if request~ are 
received from 25 or more nersons who are directly affected 
by the proposed repeal an~ adoption: from the Ad~inistrative 
Code Committee of the legislature; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearin~ 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

7. The authority of the department to make these 
proposed rule changes is based on section 81-2-102 MCA, and 
the rule implements that same section. 

~~~--
Chairman, Board of Livestock 

Certified to the Secretary of State December 18, 1979. 

NOTICE NO, 32-2-69 24-12/27/79 
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BEFORE THE BOARD OF LIVESTOCK 
ST/l .. TE OF HONTANA 

In the matter of the amend
ment of rules 32-2.6A(l02)
S6460, 32-2.6A(l02)-S6470, 
32-2.6A(l02)-S6480, and 
32-2.6A(l02)-S6490 relating 
to rabies control. 

NOTICE OF PROPOSED AMFNDI1E1lT OF 
RULES l2-2.6A(l02)-S6460. l2-2. 
6A(l02)-S6470, 32-2.6A(l02)
S6480, AND J2-2.6A(l02)-S6490 

(Rabies Control) 
NO PUBLIC HEARING COf'J"'E:HPLATED 

TO: All Interested Persons 

l. On or after January 28, 1980 the Board of Livestock 
proposes to amend rules 32-2.6A(l02)-S6460 RABIES QUARANTINE, 
32-2. 6A( 102) -S6L, 70 ISOLATION--OF--RABIDORSUSP"ECTF;D-RABID -
ANIMALS, 31T6AUQ2) -S64SO---TsotATiONOF-BITfNG ANJ':f.IAT.S~ 
J"T-L:-:b!\(l02)~b49-o -A.HrM/1-:r::-co}ITAC:'TS r-eiatTi1~tc1-rab:Les --coiiEroL- --------------- · ----------- ----- · 

2. The rule as proposed to be amended reads as follows: 
(new material underlined; deleted material interlined) 

32-2.6A(lgn __ ~_!?_()!•_6_0 RABIES q_ur,RPr-rr:IrlE_ (l) 1-Jhen rabi_es 
is known to exist within an area, the Montana Department of 
Livestock, Animal Health Division, shall, by order of the 
state veterinarian, establish a rabies quarantine area and 
shall define the boundarie.s of the quarantine area and 
specify the animals subject to quarantine, and all such 
animals within the quarantine area shall be kept in strict 
confinement upon the private premises of the owner, keeper 
or harborer at all times until the quarantine is terminated 
by the Montana Department of Livestock, Animal Health Division. 

(2) The area shall be quarantined for a period of not 
1ess than silH;y ~60t days from the date of the last known 
case of rabies or as much longer as in the judgment of the 
Board of Livestock seems reasonable and necessary; provided, 
however, that any dog or other animal under quarantine 
having been properly immunized against rabies under offi.cial 
supervision may be released from quarantine after a period 
of tRi~tY ~38} 14 days from date of vaccination. 

(3) A listof counties or areas within counties under 
quarantine pursuant to this rule shall be kept at the Helena 
offices of the Department of Livestock. A copy of that 
list, and a copy of any specific rabies quarantine, is 
available without charge upon request to the state veterinarian. 

J2-2.6A(l02)-S6L;70 ISOLATION OF RABID OR SUSPECTED RABID 
ANIMA~-(1)-Any rabia-or-c linicaliT suspec-teora11Ta ani.mi)T-
shall be isolated in strict confinement under proper care 
and under observation of a Deputy State Veterinarian, in a 
pound, veterinary hospital, or other adequate facility in a 
manner approved by the State Veterinarian and shall not be 
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killed or released for at least feH~Eeeft fl4t 10 days after 
onset of symotorns sur,sestive of rabies. 

J2-2.6A(l02)-S6480 ISOLATION OF BITING ANIMALS (l) 
Upon t:fie·--arscre-ti(,;i-ariJ-ailviceilr tllc locaT- heaTth ·ilfficer, 
any animal which bites or otherwise exposes a person shall. 
he isolated in strict confinement in a place and manner as 
described in Section 32-2.6A(l02)-S6~70 and observed for at 
least feH~Eeen El4~ 10 days after the day of infliction of 
the bite. --

(2) In officially quarantined rabies areas the isola
tion described in (l) shall he mandatory for any animal of a 
species subject to rabies that has bitten or otherwise ex
posed a person or other animal. 

32-2.6A(l02)-S6490 ANI~AL CONTACTS (l) Any animal 
subject -t:Q"J:=anies·-whTcflhasbeenD"rt:Fen-by a known rabid or 
suspected rabid animal shall be quarantined in a place and 
manner approved by the State Veterinarian for a period of 
six f6~ months ':!!.~ t:hen g cat~ ~-r ~s ~.?~~_i_tl_ated as ~~t 
f~!:_th ~Il E~ragra£b-"-. TI.I or IlJ ~-<:.low__,_ or Clestroye<l. .,f.Efi 
Efie exeerE~eft EfiaE ERe fellewing 6iEe~fiaEive is pe~miEEed 
iB Efie ease ef deg~aftd eeE~~ 

Eat (2) If a dog or cat has not been vaccinated against 
rabies within a re~ied ef Ewe yeel.'s "'itfi efiiek-efflb~ye ~abies 
veeeifte 7 el.' wiefiiB efie yeal.' "'iefi ne~ve-ei~sHe l.'Bbies veeeine, 
ti.rne l_:i:ml._!:s prescr!:_!Jed £L. and ()ther-w~''''· in accor<!~nce '.>lith_,_ 

<01 current ..,.COI!1£.E'ndium on Rabies Vaccines" issueifl)_y the 
na.c~IQ.t1aT-~-~sciciat~()ti·--o"f- ~_tate~ !:'~lie b..'O..<:J:Eh'JE>terinar-Ian~, 
inc. efie The <rOg or cat may be edmiftisEe~ea BBEi-~abies 
Fiy!i-e~immliBe-··;el.'Hm end ~abies veeeine iB a meftRe~ r~ese~ihed 
by ERe SEeEe Veee~iRB~iBR aRd quarantined in an approved 
manner and place for a period of BineEy E99~ 180 days,. 
e,.- T~ c __ ':l:t:. ().!:. (;/_2_g must_ the_rl b':_ v~cciTJ_ateq in ~cco;r:dance 
I>J.i.t£1. t:1~ a_!J__~~- rr~':'~~-~oned--,-C_o_lllP<'_tldi_lllll on ~':l:.!J.ies '{accineS"-' 
he_ld _1_!1 ~-X:_!:!tl_tinc for: an C!_9j_i tio_r_!El_ I:z> d.<:J:~ an~he!l 
released. 
··-- --rl;:f".(3) If the dog or cat has heen vaccinated against 
rabies withTn Ewe yeal.'s llHE neE ±est~ El'taft 38 days wiER 
eRiek-efflll~ye l.'ellies vaeeifte e~ "'iefiiR ene yea~ SHE Bet ±est~ 
EftaR 38 days "'iEfi BeFve-eissHe ~abies veeeiRei ehe deg e~ 
eat may be ~evaeeiftBEed ift a ffiBRfte~ r~ese~ibed lly ERe SteEe 
Veee~ifta~iaR end ~Ha~enEifted in BR arr~eved ffiBftne~ aftd p±eee 
fe~ 8 pe~ied ef Efii~Ey f39t days7 time limits prescribed 
b.z., and other-wise in accordance witn·:·rhe-ncoiiil:'endiumon~-
~~ i~;-_ Y.i!..c~~-c!~s1·s: rl.Pii.c:! ~_DoVe_-.---- _s-~.e. · crQg · or:-c ~t_ riiiY b-~ 
revacc1nateo anu re eased. ----·· -- --- ~~ -· --~~--- ~-

3. The Board is proposing these amendments in order to 
update the rules to reflect current approved practices 
relating to the management of animals in rabies quarantined 
areas, 
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!1. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
James W. Glosser, D.V.M., Administrator & State Veterinarian, 
Animal l!ealth Division, Department of Livestock, Capitol 
Station, Helena, ~ontana, 59601 no later than JanuAry 28, 
1980. 

5. If any person who is directly affected by the 
proposed amendment of these rules wishes to express his 
data, views, or arguments orally or in writing at a public 
hearing he must make written request for a hearing and 
submit this request along with any written commenls he has 
to Dr. Glosser, at the address given in paragraph 4 of this 
notice, no later than January 28, 1980. 

6. The department having determined that more than 250 
persons directly affected by this rule, if requests are 
received from 25 or more persons who are directly affected 
by lhl' proposed amendments; from the Administrative Code 
Committ:ee of the legislatune; from a governmental sub
division or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing 
will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. 

7. The authority of the department to make these 
proposed rule changes is based on section 81-2-102 MCA, and 
the rule implements that same sectjon. 

RWBi'R;c~ ~ ~iit'~~, ,,, -
Chairman, Board of Livestock 

~~~- ?. Ry:. 'J...:~. ( i-.-r~t<·---
JA ~ GLOSSr, D.V.M. 
Administrator State Veter1nar1an 

Certified to the Secretary of State December 18, 1979. 
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BEFORE THE BOARD OF LIVESTOCK 
STATE OF MONTANA 

In the matter of the adop
of rules relating to the 
dating of milk and liquid 
dairy products containers 
for freshness. 

l~OTICE OF CANCELLATION OF 
HEARING 

(Milk Freshness Dating) 

TO: All Interested Persons 

1. the hearing in the above captioned matter noticed in 
MAR Notice Number 32-2-62, appearing in 1979 MAR page 1507-
1509, and set for January 8, 1980 at 9:00a.m. is cancelled. 
The hearing will be rescheduled for sometime during the 
month of March and will be renoticed at a later time. 

~~-/1-d~· dz:~'L 
ft~Ri' G. BA.RTHELMESS -
Chairman, Board of Livestock 

<.._L. . ;~--· 
~r~it:-6i£~ .~·.v·.M: ----· 
Administrator State Veterinarian 

Certified to the Secretary of State December 18, 1979. 
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STATE OF !10NTA!lA 
DEPARTMEi'IT OF PROFESSIONAL Ai>JD OCCUPATIONAL LICENSI'JG 

BEFORE TilE BOARD OF PLmiBERS 

IN THE /lATTER of the Proposed) 
Amendment of Arul 40-3.82(6)-) 
S8260 concerning a?plications) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMEclDMF.L-JT 
OF 1\Rl'l 40-3.82(6)-S8260 
1\PPLICATIO:-JS 

UO PUBLIC HEARING CON~EMPLATED 

1. On January 26, 1980, the Board of Plumbers proposes to 
amend r·~le ARM 40-3.82 (6) -58260 concerning af>plications. 

2. The proposed amendment amends subsection (l) and (2) 
and also places the qualifications reguir~d for approval of 
the applications in this sections. The proposed chanqes will 
read as follows: (new matter underlined, deleted mat~er inter-
lined) 

"40-3. 82 (6) -58260 APPLICI\TIOr<S (1) Applications for 
ma3ter plumber's license or journeYman·-plumber's license 
may be made by anyOne pro.fessinr:; the qualifications ---· 
set forth .in sectlon.s ]7-69-304 and 305 MCA. · The applica
tion for examination shall be! made to t.he board-department, 
and :nust be accompanie!d with " the prover fee reEjutte;:r-
ey-taw. 

(2) i'lo application for examination will be considered 
unless it is accompanied by the proper duly documented 
supporting evidence ilnd is received 30 days·-,,rior to the 
examination date. 

iJ.) 'l'he board wy_l __ cJ.CCep!=_!ile fol_lowir~.s!_ __ ljUilli fic:,c,_~io~ 
for journeyman plumbers: 
~--notarized stat_~f\'\ent from an -~_ctlvE_'_~"csler __ l;'lU!fl!?or 

certifyi~~e- and dates of emx1Qyrnen~__!:r_:Lm_ alon'} 
<Nith copies of th_g~\.icant' s employme_Q,t:_ ror;:ord_:_ 

( i) Copies c:>Lcu:>£licant_'_e .. time _,sheet:~. and/ or:_sb_o_ll 
recor-1~ may be__L<2_S_uir_esl_,__ 

(hl__s;_Q£L2i an .~.P!:~l~ic:JOshi r _<;~!!!£l.§_tiQ_l1_cer_t:_~_tt'o'_,, t~ 
gr certified statgE'ent __ ,i_ssu""L__])_y____tJ~-- Uni tecl_S_!:ate__§_ 
department of__j,abo__E_1 __ b_urea u _o..L_~.E_en t ic:"'_shl.E.__<l!_I_d_t_r_i!_i['
~_f____il_r_ecolJn ~-"' e_d __ s _! il_te -~.2£E.~.Iltic_<=_ s bil!_.':'CJ e_I1_C::YL 
council. 

_(_c:_l___Atta:i,DE'!.Cnt_,f_.!O fi~st _cl~_ee __ .'o!F ad\T_~__Q_'2. -·~.C:5l£~e 
~_n.~oveCI_E'Il_'J i n_<=~.r i·J1_']_-"_lrrri_(;tJ)~nr ()£_ il_J:o'!ccca 1 il~T_g_aj:_e 
(!e.sr£ee in_ an a 1ll2_rove:_d .9 .. !1'liD_e_e_I t~3. __ _tedl!1<:J_lc2g_y __ ~-~~_r ig_ulLt_m 
w i l_l__Qc _ __il_t0_'0_(2j'_~ _cl_i"l s __ e..T:!_~ val "_l1 t_ to_;:__:,: e_a r: ,;_ _()J __ il__c:_t0 !:_ \Te 
E£C!_Cti.£§...:_ 

_(_c:lL_Furthermore __ il_El2_!:-0Pr ia te _ c~-"'di ! .. may J:l.c'. __ S!_:iy<:l_l1 .. for 
the following: 

(i) Graduation from an e...!!_S!ineerin<J teehnolOSf}:' 
curric'-!_ium not app}:oved 0::!h:e-5Q.:ard.--- -·-.-

( i i) Com<~letion of J20rtions ___ Cl_f__~l!ch Cl]rricu)_ll_!!!_,_ 
(iii) Completion of a course_~~tudy i.n a technical. 

institute or ot_her~coonized _(2_duca!iona~-- pros_r:;;lffi__o_ 
~ract_ice in _t:)..!-"'... .. Jields of steam fitting_, 

24-12/27/79 MAR Notice No, 40-62-25 



-1630-

!!Y<:lronic;c»..L--an4___i_I}9USt!::.~~l..Ei.Ping_v,'.!,_lLnot_~E>, col}_".i_der_ed 
Cl~!::if2~__!!:!_j:_hE>,_field~£!Tlbil}g_.:_ 

j!_l__~(:tive eracti_c.~the_f'i~ld Of__IJJ,~Qj_E_OlLWhich 
includes actual" workir:!.9:_\\litll ___ j=:he_to()Jcc;__9_i __ !}l_<O_traqe_,_ 
while under the direct supervision of a licensed 
]ourneyma~ or master- p! umb;;;r' il}_c~nn~c-ti01-~!li_a_Tl_y 
public or private structure, buildir23___<2!_!;'E£l_eclcL 
l'l_l2.en such~guires the application of pl_umbing__J,)finc:iJ?als 
or data. 
-~Out-of-state applicants for a master _ _s>~£_nGy
man plumber~ense may._provide t->roof of prior licensing 
in their home s~~t~,;ubmitting a true_.<09ll._<)_£__SOPie,; 
~.!__the license_(s) held along with a copy of the st<;~_!_, __ _ 
or local area requirements for licensure in lieu of 
the above documentation. A letter ofverTi'Tcation.--
from the state or local licensing .Cl.SL~~ will also be 
requlred. 
-'(T)~e board will accept t!lo followinsL~lifications _ 
for ~aster plumbers: 

(a) A notarlzed statement ~rom al}_ active master plumber 
certlfying time and dates of employment by him along 
Wl th coples of the aPJJITcant' s employment record, -..,hich 
must include evidence of 3 years in the supervisory 
capaclty. · 
---ri)COpies of applicant's time sheets and/or shop 
records may be required. 

(b) (e), (f) and (g) above also aJ?ply to apElicant' s 
for master Elumber licensure. 
~~(5) Upon receipt and approval of an application for 
the]ourney:nan or master plumber's examination, the 
board department Wlll send to the applicant an admittance 
card for the examination which will allow him to work 
as a journeyman plumber until the next examination for 
which he is scheduled. A master applicant shall not work 
as a master until such time as he successfully passes the 
master's examination and a master plumber's license 
has been issued to him." 
3. The amendment as proposed takes into consideration 

comments of the Administrative Code Committee and the United 
Association of Journeyman and Apprentice Plu:nbers which were 
made in regard to r.JAR notice no. 40-82-23 published on August 
30, 1979, issue number 16. The Code Committee felt at that 
time the board was exceeding its statutory authority in allow
ing credit towards master licensure for educational experience. 
This proposed amendment does not allow credit for education for 
master plumber applicants. ~he United Association had requested 
the word "may" in subsection (3) (a) (i) be changed to "shall". 
The board has not made this change in that it does not want 
to be overly restrictive ann will only require the shop records 
in cases where there is a question on the verification. 
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The Association further requested that (3) (b) be changed. The 
board agreed with this change and it is noticed with the word
ing the Association requested. They further asked that all of 
(3) (d) be eliminated. 'i'he board felt this should remain in, 
but did change the word "shall" to "may be given". They felt 
this would allow the board discretion in granting credit for 
tt1osc items mentioned. 

The proposed amendment defines qualifications required by 
s0ctions 37-69-304 and 305 1·1CA. It also makes provision for a 
master apfllicant to work as a journeyr.1an jJlumbcr until he can 
take the examination for a master plumber's license. ~he law 
previously required a master to carry a journeyman plumber's 
license to work with the tools and an individual, Particularly 
an out-of-state applicant would a?ply for both licenses, be 
given an admittance card to the journeyman examination, which 
allowed him to work as a journeyman until he took the exam. 
The 1979 legislature removed the dual license requirement, so 
that a master need not carry the journeyman license. Tho 
present rule would not allow anyone L1ppl yinq for a 1.1ast"r' s 
license to work if he were not already licensed in this state 
as Ll journeyman. This would work a hardship on those individ
uals applying for master plumber''' 1 icensc who were from 
another state. 

4. Interested parties may submit their d~t~, views or 
arguments concerning the protlosed amend!'lent in writing to the 
Board of PlumbGrs, Lalonde Buildiny, HelenLl, ?1ontana S960l no 
later than January 24, 1980. 

5. If a person who is directly affected by the proposed 
amendmc.,.nt wishes to express his clnta, views u.nd ,.,r(]l.Hncnt.:; ora.ll ( 
or in writing at a public h+..~aring, l1e must mako:..:! written request 
for a hearinq and sullmit this request alonq witt1 any written 
co!TU'\ents he has to the Board of Plumbers, Lalonde Buildin9, 
Helena, I4ontanA. 59fi0l no latPr t\1r1n ,January 24 1 1979. 

6. If the board receives requests for a puhlic hearing 
on trw t'roposed am<'ndment from either 10% or 2S, whichever is 
less, of the! ~ersons who are dirHctly affcct~d by the proposed 
amendment; from the Administrative Code Cotnmitt.ee of the 
lcqis]ature; from a rrovernmental subd-ivision nr.· d(Jency: or from 
an association havin~ not less thAn 25 members who will hP 
diroctly affected, a hearing will bo held at a later date. 
C'lot.ice of the hc~aring will be pulJl ished in the' w-,ntana Arlm.ini.s
trative Register. Ten percent of those persons directlY 
affected has been determined to be 120 persons based on tho 
aperoximately 1200 licensed plumbers in Montana. 

7. '!'he authority of the board to makP thP proposed amend
ment is based on sectjon 37-69-202 MCA and implements sections 
37-69-304 and 305 MCA. 

BOARD OF PLU!1BERS 
DONALD KRISTSNSEN, CHAIRMAN 
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Certifjed to the Secretary of State, December 18, 1979. 
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STATI: or llO:'i!'rANA 
DEPART!1EN';' OF PROFESSIONAL Ai'lD OCCUPATIOilAL LICEdSiclG 

BEFORE THC BOARD OF SANITARIANS 

IN THE IffiTTER of the Proposed) 
Amendment of ARM 40-3.100(6)-) 
510070 subsection (l) (a) ) 
concerning applications. ) 

TO: All Interested Persons: 

tJOTICE: OF PROPOSED AHENmiE:'IT 
OF AID1 40-3.100(6)-510070 
(l) (a) APPLICATIO:JS 

NO PUBLIC HEARING CONTEMPLATED 

l. On January 26, l9fl0, the Board of Sanitarians proposes 
to amend ARH 40-3.100 (6) -510070 subsection (l) (a) concerning 
application fees. 

2. The amendment as proposed will read as follows: (new 
matter underlined, deleted matter interlined) 

"40-3.100(6)-510070 APPLICATIOi'IS (l) ... , ... 
(a) Applications in the form prescribed, accompanied 
by the pr~p~r-fee~ $75.00 fee for licensure by examina
tion or the $35.00 fee for llcensure by reciprocity, 
shall be entered in the records of the Board. 

3. The board is proposing the amendment to set the 
application fee for those individuals who become licensed by 
examination. The $35.00 reciprocity fee is set by statute. The 
board has determined that this cost is necessary to adequately 
cover the actual cost of the examination and the administrative 
costs connected therewith. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Sanitarians, Lalonde Building, Helena, Montana 59601 
no later than January 24, 1980. 

S. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Board of Sanitarians, Lalonde 
Building, Helena, Montana 59601 no later than January 24, 1980. 

6. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichcv2r 
is less, of the persons who are directly affected by the pro
posed amendment; from the Administrative Code Corrunittee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 12 persons based on the 
125 licensed sanitarians in Montana. 

7. The authority of the board to make the proposed amend
ment is based on section 37-40-203 '1CA and implements section 
37-40-304 (l) MCA. 
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BOARD OF SAiliTARIA!lS 
J;1:~WETI! 3, READ, R, S. 
CIIAIR/lA)l 

Certified to the Secretary of State, December 18, 1979. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF RULES 
42-2.~2(2)-S22000 Assessment 
of Heavy Equipment and 
42-2.22(2)-522020 Assessment 
of Manufacturing and 
Mining Equipment. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE AMENDMENT OF RULES 
42-2.22(2)-S22000 Assess
ment of Heavy Equipment 
and 42-2.22(2)-522020 
Assessment of Manu
facturing and Mining 
EquipMent 

1. On June 14, 1979, the Department of Revenue published 
notice of a proposed amendment to rules 42-2.22(2)-S22000 and 42-
2. 22(2)-522020 concerning the assessment of heavy equipment and 
mining machinery and equipment. On July 10, 1979, a public 
hearing was conducted by the Department. The matter has been 
under review by the Property Assessment Division. Because of the 
questions and comments raised by the participants at the public 
hearing, the Department believes the rule deserves further study. 
On March 4, 1980, at 9:00 a.m., a hearing will be held in 
the Fourth Floor Conference Room of the Mitchell Building, 
Helena, Montana 59601 to consider amendments to the rules. 

2. The proposed amendments replace rules 42-2.22(2)-
S??OOO and 42-2.22(2)-S?2020 found in the Administrative Rules of 
Montana. The amendments provide that the average retail price 
contained in the "Green Guide" published by the National Research 
anct Appraisal Company shall be the market value for equipment 
llsted in that guide. For mobile equipment not listed and sta
tionary equipment, the rules provide tables valuing the property 
on replacement cost new, less depreciation. The tables utilize 
the concept of a trend factor. 

3. The rules as proposed to be amended provide as follows: 

42-2.22(2)-S22000 ASSESSMENT OF HEAVY EQUIPMENT (1) (a) 
The l!!iAil!lU!ll assesses market value of heavyequipment &iHH+ ~ 
~wholesale ~is~verage resale value of such property 
as shown in "Green Guides", Volumes I and II, <'H'- "Green Guides 
Older Equipment Guide ".1. "Green Guides Life Trucks" or "Green 
Guides Off Highway Trucks and Trailers", 'fft€- using the current 
volumes of the year of assessment, l':EJt!ifJmerJt 6-ti-i-4€-~ Go!!lflB!lY, 
~F~ ~P-.----G-r-B&lr-10113, P-a+e-~GaliforrJia ~. 
This guide may be reviewed in the Department or purchased from 
the publisher~ Equipment Guide Book Company; 3980 Fabian Way; P. 
0. Box 10113; Palo Alto, California 94303. 

(b) If the above-named publications cannot ~ used to 
value these ~perties then ~- trended ~~eciation schedule 
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established £z_the Department of Revenue shall be used to deter
mine the average market value, l~ sched~ is found in 
subsection (2). 

(2)(a)(i) For the calendar year s:ommencing Janua!:L_l_,_~_l_2_l2_,_ 
the following schedule is used for heavy equiE_ment: 

TABLE 1A 

PERCENTAGE 
R-3 PERCENTAGE TREND TRENDED 

AGE DEPRECIATION FACTOR DEPRECIATION 

1 Year Old 92% 1. 000 92% 
2 Years Old m 1.053 081 
3 Years Old m T:1T9 m 
4Years Old m T:2Li1l m 
5 Years Old 581 .,.-:lj!jQ m 
5 Years Old ll9% ~ rn 
7 Years Old m 1.51f'f bOl 
B Years Old 30% .,.-:o3 9 119% 
9 Years Old 21f% 1.71fif m 
10 Years Old 20% 1~9: m 

and Older 

illl_ _For_ l.2l.2_ models, ~- percen~ trended depreciation 
figure of 95~is used. 

lQJ(i) __ For the calendar year commencing January 1, 1980, the 
following schedule is used for heavy ~ment: 

TABLE 1B 

PERCENTAGE 
R-3 PERCENTAGE TREND TRENDED 

AGE DEPRECIATION FACTOR DEPRECIATION 

1 Year Old 92% 1. 000 92% 
2 Years Old m 1-:0511 m 
3 Years Old m 1.T1fif m 
!j Years Old m 1. 223 ffl 
5 Years Old 581 m m 
0 Years Old m 1. 370 m 
7 Years Old m m m 
8 Years Old '30% 1.75IJ ill 
9 Years Old m 1.1l23 m 
10 Years Old 20% 

and Older 
1. 900 38I 

illl_ _For 1980 mode~~ ~entag~ trended depreciation 
figure of 95% is used. 

(3) _ The tables ~- compil~ using R-3 depreciation 
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schedules with a residual valve of 20%. The trend factors were 
compiled ~ comparative cost multipliers based ~ data 
published !2L_ the Marshall and Swif~Publication Company. More 
detailed information concerning the table entries can be obtained 
from the department. 

4 2-2.22 ( 2) -S22020 .\SSE:SSfiENT OF fiAf/UFAGTUHHIG !HH}- *HHNG 
EQUIPMENT ASSESSMENT OF MINING MACHINERY AND EQUIPMENT. (1)(a) 
The miRimum aoeeese~ value ef maRufaeturiRg aR~ miRiRg maehiAery, 
equipmeRt ~R~ e~~pliee shall be forty pereeRt (40%) sf the erigi 
n~l iAot~lle~ eest. (This is ~lieu ef aR 8RAual ~epreeiatieA.) 
The average market value for the mobile equipment used in mi~ 
including coal and ore haulers, shall be the average resale value 
of such property as shown in "Green Guides", Volumes I and llL 
Older Equipment, Offflighway Tru~ aJ]_£_ Trailers ~ Lift 
Trucks, using the current volumes 2_L__ the ~ 2_L__ assessment. 
This ~!!l_<lL~reviewed in the Department _or purchased from 
the E_ublisher: Equipment Guide flook C4mpany_;_3980 Fabian ~ 
~~_0. Box 10llli_falo Alto, California 9 303, 

\b) _ :u:__ the above-named guides cannot ~used .!:.2._ :r_alue 
these propert~ then trended depreciation tables established 
£1_ the Department 2_L__ Revenue shall ~used .!:.2_ determine the~ 
~verage market value. The tables are found in subsection (~ 

(2)(a)(i) For the calendar ~r commencing January 1979 
the following table is used for mobile mining equipment: 

PERCENTAGE 
R-3 PERCENTAGE TREND TRENDED 

AGE DEPRECIATION FACTOR DEPRECIATION 

Year Old 92% 1. 000 92% 
2 Years Old m 1. 053 E"B% 
3Years Old m -,--:119 m 
4 Years Old m ~ m 
5 Years Old 58% T"":lf!l6 m 
5 Years Old m T:"lf97 73% 
7 Years Old ill 1.5Ii7 00% 
E Years Old "361 m m 
9 Years Old m T:11f1l ffl 
10 Years Old 20% T:82ci 36% 

and Older 

illl_ _For _111.2__ models, ':!_____percent~ !rended (jepreciation 
figure of 9~s used. 

(b)(i) For the calendar year commencing January 1, 1980, the 
following table is used for mobile mining equipment: 
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TABLE lB 

PERCENTAGE 
R-3 PERCENTAGE TREND TRENDED 

AGE DEPRECIATION FACTOR DEPRECIATION 

1 Year Old 92% 1. 000 92% 
2 Years Old ffl ~ ffl 
3 Years Old m T:1lflr m 
4 Years Old m 1. 223 ffl 
5 Years Old 5il% T:-310 m 
oYears Old m 1. 370 o7l 
7 Years Old m 1:077 m 
8 Years Old 30% T:-ffi ill 
9 Years Old m D23 m 
10 Years Old 20~ 1. 900 381 

and Older 

(ii) For 1980 modelsJ §!__ !:'.!::_rcent~ _Lrended deprec:!:_ation 
~Of 95%Ts used. 

£_3) The average market value for stationary J!lachinery and 
equipment used ~mining ~hall ~determined llSir.!_g_ _ _Lrende£ 
depreciation table;'l_ established QL_ the Department £[_Revenue. 
These ~ 10-year tables and reflect the averar life of these 
prop(4rfes, The tables are found in subsection 4). 
--- . a) For the calendar year commencing January 1, 1979, the 
following table ~used_ for stationary mining_ machi~ and 
equipment: 

TABLE 2A 

PERCENTAGE 
R-3 PERCENTAGE TREND TRENDED 

AGE DEPRECIATION FACTOR DEPRECIATION 

1 Year Old 92% 1. 000 92% 
2 Years Old 811% T:07ll m 
3 Years Old m T7l1iO m 
4 Years Old m ~0 m 
5 Years Old 58"% 1. 392 m 
6 Years Old m m ffl 
7 Years Old 39% T:007 m 
8 Years Old 30% 1. 725 521 
9 Years Old m T:ll29 m 
10 Years Old w 1 • 94 2. 39% 

and Older 

i!2l_ For the calendar ~commencing January 1._,___~ the 
following table ~used ('2..!:_ stationary mining machinery an£ 
eguipment: 
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1 Year Old 
?. Years Old 
3 Years Old 
4 Years Old 
5 Years Old 
DY"earsoR 
7 Years Old 
rYea.r"SOTd 
9 Years Old 
10 Years Old 

and Older 
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TABLE 28 ----

R-3 PERCENTAGE 
DEPRECIATION 

TREND 
[ACTOf1 

1. 000 
""1:053 
~ 
1.232 
~ 
1":410 
1:7% 
f"::""E2T 
m5 
1. 96~ 

PERCENTAGE 
TRENDED 
DEPRECIATION 

(5) The tables were compiled usi~ depreciation schedules 
with ~-residual value '2.!:._ ~0%. _I_ he_ trend factors were compiled 
using comparative cost multipliers based on data published by the 
!i_~!:_Shall and Swift f_ublication Com~ _ t:!£~ ?etailed 
information-concerning the table entries can be obtained from the 
department. 

4. The original amendments were noticed and a hearing held 
in October, 1978. The matter was reviewed by the Property 
Assessment Division with another hearing being held on July 10, 
1979. The comments received at those heC~rings and sent to the 
Department reflect serious concerns by the public about the 
Department 1 s valuation of this type of property. Therefore, the 
Department is noticing these rules for another public hearing to 
allow comment on the amendments. Further, the Director of 
Revenue, pursuant to Section 2-4-304, MCA, will appoint an advi
sory committee to assist the Department in formulating this rule. 
The committee will consist of five members, two from the industry 
affected, two from the Department, and one disinterested member. 
The committee shall meet upon appointment and take the proposed 
amendments under consideration. The committee shall by February 
13, 1980, make a preliminary report to the Director. The report 
will be distributed to all interested parties for comment at the 
public hearing. The committee shall prepare its final report 
after the public hearing and the time for receiving comment. 

The amendments to the rule provide that retail values in the 
Green Guides will be used for mobile equipment listed. This 
amendment is based on the legislative enactment that all property 
is to be valued on its market value. For other equipment and 
mobile equipment not contained in the Green Guides, replacement 
costs new, less depreciation will be used. Replacement cost will 
be determined by trending original cost to current levels. 
Depreciation factors will be based upon tables published by the 
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t1arshall and Swift Valuation Service. This amendment is also 
based on the legislative mandate of valuing property on its 
market value. 

5. Interested persons may present their data, views or argu
ments either orally or in writing at the hearing. Written data, 
views or arguments may also be submitted no later than March 4, 
1980, to: 

Laurence Weinberg 
Staff Attorney 
Department of Revenue 
t1itchell Building 
Helena, Montana 59601 

6. Mr. Ross Cannon has been designated to preside over and 
conduct the hearing. 

7. The authority of the agency to make the proposed amend-
ments is based on Section 15-1-201, MCA, and the rules implement 
Sections 15-6-135, 15-6-138, and 15-6-1110, MCA. 

(-ttl~ L &~~--
MAR~-cRAIG, Direqtor 
Department of Revenue 

Certified to the Secretary of State 12-18-79 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF RULES RELATING 
TO THE ASSESSMENT AND 
TAXATION OF INTERSTATE AND 
INTERCOUNTY PROPERTY. 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
FOR THE AMENDMENT OF RULES 
RELATING TO THE ASSESSMENT 
AND TAXATION OF INTERSTATE 
AND INTERCOUNTY PROPERTY 

1. On JanuC~ry 30, 1980, at 9:00 A,M., a public hearing will 
be held in Room 104, Capitol Building, Helena, t1ontana, to con
sider the amendment of rules 42-2.22(46)-S22890, 
42-2.22(46)-322900, 42-2.22(46)-322910, 42-2.22(46)-322930, and 
42-2.22(46)-S22940, relating to the assessment and taxation of 
interstate and intercounty property. 

2. The proposed amendments replace rules 42-2.22(46)-322890, 
42-2.22(46)-S22900, 42-2.22(46)-S22910, 42-2.22(46)-S22930, and 
42-2.22(46)-S22940 found in the Administrative Rules of Montana. 
The amendments utilize the concepts of installed cost in addition 
to mileage as the basis for apportioning property value of 
centrally assessed companies to local taxing units. 

3. The rules as proposed to be amended provide as follows: 

42-2.22(46)-S22890 INTER-STATE AND INTER-COUNTY CONTINUOUS 
PROPERTY ( 1) The Department of Revenue shall centrally assess 
the inter-state and inter-county continuous properties of the 
following types of companies: railroad, microwave, telephone, 
telegraph, gas, electric, ditch, canal, flume, natural gas pipe
line, oil pipeline and airline. Tf!e ~eopeRoieility for .al~stion 
e-f.-..~eompal'lieo 1 prO!lCl"\cy is Eli o ideE! bet.teen tl9e sejlsrtmel'lt 1 9 

-1:Ater Geunt;:y ProperF;} Bureau &fl4-t-lt€- ElepartmeAI;' o ~~ 
aAEI tl9e} of!sll be ~eferreEI te so centrally assessee eeffipanies. 

(2) The property of a centrally assessed company is 
separated into two categories; operating and non-operating. The 
department's agents are responsible for the valuation of all the 
non-operating properties 9-fl4- eertEt il'l ~i-ftg- f'll"ef'lert ieo. ~ 
SfleratiAg propc~tieo 'offi-i-efr-w.e-agents !!lust value ineluee eut arc 
~ltlllited ~-frtlildii'II':B, Sa IllS, pOWerf!e~ses, SepotB 1 Btatiens, 
al9ops, furnitureo, fixtures, autemeeiles, tools, suestetiens, 
mate!'ielo, sujlplies,- l!laef!iAery, l!leters, t!'aAoforl!lerr~ afl4 
eperBhng ~ ~- iRell;lded i-fl- t-It€- !'igf!t of WB}. -A+l--~ 
CJlerBti!'lg !"PO!'erty sha+l-be---valtwd by-t-l't-e---±tt-ter GouRty Prol'erty 
BureBu &fl4-8.!lJ3Srtiofled tre---tsJriRg jurieEiietieAs. All operating 
property will be valued Qy_the inter-county propert~ bureau and 
apportioned to the taxing units as provided in rules2-~b): 
S22930 and 42-2.22(46)-322940. 
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42-2.22(46)-522900 DCFINITIONS (1) No changes. 
~No-changes. 
(3) No changes. 
(4) No changes. 
(5) No changes. 
(6) Unit method of valuation is a method for determining the 

marl<"t value of a centrally assessed company. This involves 
appraising, as a going concern and a single entity, the entire 
operC~ting property, wherever located, and then ascertaining the 
part thereof in this state. The resulti!:!K__value is referred to 
as the unit value, ----~-----

----rff No changes. 
(8) No changes. 
(9) No changes. 
( 10) No changes. 
(11) No changes. 
( 12) No changes. 
i_l]J_Installed ~!:_is the original cost of operating pro
~ adjusted for ~ ~dditi~ chan~ transfers, retire
ments etc., excluding depreciation. 

c\4) Situs property__~~ operating property used l;l_y__ ~ 
'.'_<?_n_!:E.~!l..\'_assessed company that l:i!_not ~!:l_Q.L!!_roadway £.!:_~ 
transmission or distribution system, that is not rolling stock or 
airplanesJ or that by nature is immovable. ~itus property includ-

es but is not limited to: buildings, dams, powerhouses, depots, 
station~ shops, furniture0ixtures 1 tools, substations, machi
~ meters, transformers, and operating lands not in the right
of-way~ __ Situ~_£roperty does not include automobiles, trucks, and 
special mobile equipment laS defined in 61-1-104, MCA) upon which 
£rO ert taxes have been assessed and_£aid~ 

-~2_- Taxing u_ni~ ~counties,_ municipalities, school 
districts, and other special districts. 

42-2.22(46)-S22910 REPORT (1) Each year all centrally 
assessed companies shall submit to the Department of Revenue a 
report of operations for the preceding year. Railroads shall 
submit the report by April ~ AiPliReo by-14-a-y-~~a-H 
~by-Ml-e--~14er;aa~ -ffi-~ .!.2_~nd_!:!_!l__other~_£.y__t-!_arch 
llL on forms supplied by the department. 

(2) tJo changes. 
(3) No changes. 

42-2.22(46)-S22930 ALLOCATION (1) The department shall 
allot that portion of a unit valuation to Montana which repre
sents the state's proper share of the market value of a centrally 
assessed company's operating property. The procedures used to 
assi~n Montana 1 s portion of the unit value will vary depending 
upon the availability of information and the type of company. 
Title &4-,---~-+-9-4-'h·" 2..2_-'----MCA, does not provide procedures for 
the allocation of unit value; therefore, the department will use 
ratios that are readily available, accurate, and arrived at by 
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exercise of sound judgment 
value and 

changes. 
changes. 

which reflect the relationship between 
the value of Montana property. the unit 

(2) No 
(3) No 

42-2.22(46) S22940 ~ALHATION AND APPORTIONMENT (1) (a) 
~t-fi€-ffial"ket ~e-?-tt-eefttr-Blly assessed esl!lpBH) 's Hsflt!l:fl!l: 
prsper-ty fl.e.&--~eletel"ll'lifleEI, t-fl.€-~~l7e-e€JHaliiled a-1;---a

~~will ee eeftaiEier-eEI BeeeseeEI 'i!!lt!e. To determine the 
amount of value available for distribution to the taxing units, 
the department shall deduct ~ t-fl.€- aeeeaeea ~ ~ 
e:esees!l'le!lts &?-- t-fl.€- eel!lpBfl) 's eper-atiflg pFspeFt iea ~ b:'f- t-tte
depBr-tlfteftt's lseBl ageHte. The r-e!l'laiftiflg assessed ~altte shall se 
EtflflSl"tieHeEI ~t-fi€-!l:flpr-epl"i!l:te tBJeifl!': ~ the Montana situs 
property value from the Montana unit value. The differenceiS 
apportioned to the taxing units as provided in subsection (2). 

(b) _The Montana situs property value is apportioned to the 
taxin units as rovided in subsectio~ 

_c __ The Montana situs property value ( MSPV) is determined 
from the following equation: 

MSPV 
(

Installed cost) 
of Montana 
Situs property 

X 
(Total unit value) 

(

Total installed cost) 
of all operating pro
perty for the unit. 

(2)(a) Apportionment under subsection (1)(a) may be made by 
the following methods. 

(i) Airlines - arrivals and departures 
(ii) Electric - pole line and wire mileage by capa-

city 
iii) Gas - pipe mileage by size 
iv) MICrowave - situs of equipment 
v) Pipelines - pipe mileage by size 
vi) Railroads - track mileage by type and branch 
vii) Telegraph - wire mileage and situs of equipment 
viii) Telephone - wire mileage and situs of equipment 

(b) In addition to these methods the department may use 
othermethods which f'll"Sf'leFty properly partition value among the 
taxing units. 

ill__The Montana situs property value ~apportioned to the 
taxing units in which the prQ£erty is situated~use of a factor 
based on installed cost. The factor is the ratio of the 
Ii1Stal1ed" cost within ~xingunit to thetotal inst:al'le<i"""cost 
Q£_ situs property .!:E._ Montana. ~ Recogniz:!:.£.g_ the difficulty in 
generating installed cost data, the department will, ufon written 
request, ~~extension until December lL__ ~ !:..£._ ~ 
centrally assessed company in order to enable the company to pro
vide the necessary cost information. If an extension is granted, 
the company is required to assist the de~artment in developing an 
acceptable method of apportioning the 19 0 valuation. 
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4. The amendments are proposed to implement House Bill 643 
from the 1979 Legislature. Prior to the passage of House Bill 
643, the Montana unit value was apportioned to the various taxing 
units in the state by the inter-county bureau and the local 
assessors. Pursuant to the changes made by H. B. 643, this 
apportionment is now to be done by the inter-county bureau alone. 
House Bill 643 also provides for the use of the concept of 
"installed cost" in apportioning the property values among the 
taxing units. The department has developed an apportionment for
mula based on the use of installed cost and a measure of the 
"mileage" associated with the centrally assessed company. 
Realizing that the data needed to implement the installed cost 
approach may be difficult to obtain, the department has provided 
for an extension of time to enable the companies to collect the 
necessary cost information. 

5. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted no later than 
January 30, 1980, to Laurence Weinberg at the following address: 

Legal Division 
Department of Revenue 
Mitchell Building 
Helena, Mt. 59601 

6. Ross Cannon has been designated to preside over and con-
duct the hearing. 

7. The authority of the department to make the proposed 
amendments is given by 15-1-201 and 15-23-108, MCA. The amend-
ments implement H. R. 643 (Chapter 686, Laws of 1979). 

' ~( (./ 
II l :c '"'ff'f.. 'La') }, 
}:; • !trl•, '- ·!J ~' C.t ·-'-'' I.'_) 

MORY r.'. CRAIG, Director 
Department of Revenue 

Certifiea to the Secretary of State 12-18-79 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
ADOPTION OF RULES Esta
blishing Fees for Child 
Support Enforcement Services 
for Persons Who are Not 
Recipients of Public 
Assistance. 

TO: All Interested Persons: 

NOTICE OF PROPOSED ADOPTION OF 
RULES Establishing Fees for 
Child Support Enforcement 
Services. 

NO PUBLIC HEARING CONTEMPLATED 

1. On February 1, 1980, the Department of Revenue proposes 
to adopt rules establishing the fees to be charged for child sup
port enforcement services that are provided to persons who are 
not recipients of public assistance. 

2. The proposed rules provide as follows: 

RULE I DEFINITIONS As used in rules I through III, the 
following definitions apply: 

(1) "Department• means the Department of Revenue. 
(2) "Living Standard" means the living standard deduction 

for one person established by 42-2.5(1)-3140. 
(3) "Service• means child support enforcement service. 

RULE II APPLICATION FEE (1) 
tion (2), each time a person 
assistance applies for services, 
charged. 

Except as provided in subsec
who is not receiving public 

an initiation fee of $20.00 is 

(2) No application fee is charged if application for service 
is made within three months of the applic<1nt being terminated 
from public assistance. 

RULE III COLLECTION FEES (1) Except as provided in subsec
tion (2), the department charges a fee of 1 O% of the amount of 
support collected through its services to persons who are not 
recipients of public assistance. 

(2)(a) If the applicant demonstrates a gross monthly income 
lower than the applicable living standard, the department charges 
a fee of 5% of support collected through its services. 

(b) The computation of gross monthly income excludes child 
support payments received. 

(3) After the applicant requests termination of service the 
department will discontinue service and no collection fee will be 
charged for collections made after the date the termination 
request is processed by the department. 

3. The rules are proposed to enable the Department to limit 
the number of and to recover the cost of providing child support 
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enforcement services to individuals who are not recipients of 
public assistance. This 01pproach is permitted by and implements 
40-5-203, MCA. The living standard for one person is presently 
set at $426.00. Rule 42-2.5(1)-3140 can be found in the rules 
section of the 1979 MAR, issue no. 24. 

4. Interested parties may submit their data, views, or argu
ments concerning the proposed rules in writing no later than 
January 28, 1980, to: 

Susan Stratman 
Legal Division 
Department of Revenue 
Mitchell Building 
Helena, llt. 59601 

5. If a person who is directly affected by the proposed 
rules wishes to express his data, views, and arguments orally or 
in writing at a public hearing, he must make written request for 
a hearing and submit that request along with any written comments 
he has to Susan Stratman at the address given in paragraph 4 
above no later than January 28, 1980. 

6. If the Department receives requests for a public hearing 
from either 10% or 25, whichever is less of the persons directly 
affected; fran the Revenue Oversight CoMmittee of the Legislat
ure; from a governmental subdivision; or from an association 
having not less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been estimated to be 
greater than 25 based on the number of potential non-AFDC appli
cants for child support enforcement services. 

7. The authority of the Department to make the proposed 
rules is based on 40-5-203, MCA. The rules implement 40-5-203, 
MCA. 

'! ' . ' ( 
I . <. 1/ ./,. <,, LLtt 

(~ . / ; 

,!.?1 .;("·~ lil.. , 0</~,.:.~G 
MARYT-. CRAIG, Director 
Department of Revenue 

Certified to the Secretary of State 12-18-79. 
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BEFORE THE DEPARTI1ENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46-2.14(114)-Sl4lll0 
pertaining to kidney dialysis, 
transplant program. 

NOTICE OF PROPOSED 
AMEND11ENT OF RULE 4 6-2 . 14 
(114)-S141110 pertaining 
to kidney dialysis, trans
plant program, NO 

TO: All Interested Persons 

PUBLIC HEARING 
CONTEMPLATED. 

1. On January 30, 1980, the Department of Social and 
Rehabilitation Services proposes to amend rule 46-2.14(114)
Sl4lll0 (46.6.1401) which pertains to kidney dialysis, trans
plant program. 

2. The rule as proposed to be amended provides as follows: 

46-2.14(ll4)-Sl4lll0 (46.6.1401) PROGRAM FOR NON
VOCATIONAL REHABILITATION CLiENTS SUFFERING FROH CHRONIC 
END STAGE RENAL DISEASE (1) The department shall extend 

financial ass1stance to el1gible persons suffering from chronic 
renal diseases in obtaining the medical, nursing, pharmaceuti
cal, and tech~ical services necessary to care for such diseases; 
other services include but are not limited to kidney transplan
tation, surgery, hospitalization, psychological treatment, 
transportation for applicant, donor, or attendant, attendant 
training and attendant salary. 

(a) Services shall not exclude the rental or purchase of 
home dialysis equipment supplies, plumbing, wells, rewiring and 
other adaptive equipment and supplies. 

(?) Eligibility requirements: 
(a) Applicants who are not financially able to obtain 

c~re and treatment on a continuing basis without causing severe 
econ~rr"ic imbalance to their family economic unit aye eligible. 

(i) Maximum or minimum inc~me levels of the applicant or 
his or her family shall not be considered. 

(b) Vocational rehabilitation clients are not eligible 
unless: 

(i) A reasonable period of time has elapsed (generally 
six month~) during which evaluative services were provided; 
and, 

(ii) a medical determination of nonfeasibility can be 
shown at the close of the six month evaluation period. 

(c) Applicants must be medically nescribed ~s suffering 
from "chronic" end stage renal disease, which does not include 
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those persons with conditions which could potentially lead to 
the "chronic" state, and does not include those persons with 
condirions medically defined as acute renal failure. 

(d) Applicants eligible for medicare may be eligible if 
they meet the standards of this program, providing Medicare 
benefits are fully utilized. 

(e) Applicants eligible for the economic assistance 
division's Medicaid or Medicallv Needy Programs are not elig
ible for this program until the lledicaid and Medically Needy 
Program benefits are exhausted. 

(f) Eligibility as to financial need shall be deter-
mined by the economic need test as set forth in Sub-Chapter 90 
of this Chapter. Such standards shall be established without 
reference to maximum and minimum income levels. 

(3) Priorities of service: 
(a) Only the following services tvgl be provided: 
(i) tra~ning for d~alysis (including tra-nsportation, 

room and board) ; ~-
Tii) transplant costs; 
.liiJJ_ center dialys~s (when justified); 
(~v) medications, or treatment of end stage renal 

medicaTConditions; -- -~- -~- - --
~ surgerl (fistual, ~tc.LL 
(vi) dialys~s mach1ne rent, supplies and repairs; 
(vii) ~osts _!£ install crraiVsis :nachl.ne at home, such as 

necessar~; 

(vhi) plumbing, wiring, etc.:_:__ 
(ix) attendant. 

3. The appropriation for the program to provide services 
for people with end-stage renal disease was not enough to fully 
provide all services so the vocational rehabilitation staff and 
consumers met and developed th~ priorities proposed in this 
rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Office of Legal Affairs of the Department of Social and Reha
bilitation Services, P. 0. Box 4210, Helena, MT 59601 no later 
than January 28, 1980, 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Office of Legal Affairs, P. o. 
Box 4210, Helena, MT 59601 no later than January 28, 19BO, 
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6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Adm'nistrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the ~~ontana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 9 persons based on a total 
of 90 persons receiving services under the kidney dialysis, 
transplant program. 

7. The authority of the agency to make the proposed 
amendment is based on section 53-7-102 MCA, and the rule 
implements section 53-7-202 MCA. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State_...:::D.::e.::c.::e:.:m:::b::e=r~l"'S'-------' 1979. 
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BEFOP.E THE DEPARTHENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF HONTANl' 

In the ~atter of the adoption 
of a rule pertaining to the 
extended employment program, 
financial need requirement. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF A RULE 
pertaininn to the 
extended employment 
program. NO PUBLIC 
HEARING CONTEI1PI.ATED 

1. On January 30, 1980, the Department of S0cial and 
Rehabilitation Services proposes to adopt a rule pertaining to 
the extended employment program, financial need requirement. 

2. The proposed rule provides as follows: 

RULE I (46.6.1311) FINANCIAL NEED REQUIREMENT 
ill Elig~bility ~ to financ~al need shall be determined 

l:lx_ ~0~ eCOJ]Omic need test as set forth in sub-chapter 90 (sub
chapt~£ jl of !his chapter. 

3. The rule is proposed because funding is not avail~hle 
to all fore~eeable needs under the extended employment program. 

4. Interested parties may submit. t"eir data, views or 
arguments concerning the propused adoption in writing to the 
Office of Legal ~ffairs of the Department of Social and Reha
bilitation Services, P. 0. Box 4210, Helena, >n 59601 no later 
than January 28, 1980. 

5. If a person who is directly affected by the proposed 
adoption wishes to express llis data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Office of Legal Affairs, P. 0. 
Box 4210, Helena, "'T 59601 no later than January 28, 1980. 

6. If the dgency receives requests for a public hearing 
on the proposen adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
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affected has been determined to be 60 persons based on an 
approxjmate total of 600 persons receiving vocational rehabi
litation ser·ices in sheltered workshops. 

7. The authority of the agency to make the proposed 
adoption is based on section 53-7-102 MCA, and the rule imple
ments section 53-7-203 HCA. 

Director, Social and Rehabilita
tion Ser"ices 

Certified to the Secretary of State ____ ~D~e~c~e_rn~b~e~r--~1_8 ______ , 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the ADOPTION 
OF RULES pertaining to rehabili
tative services, nature and scope 
of services. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
ADOPTION OF RULES 
pertaining to rehabili
tative services. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 30, 1980, the Department of Social and 
Rehabilitation Services proposes to adopt rules pertaining to 
rehabilitative services, nature and scope of services. 

2. The proposed rules provide as follows: 

RULE I (46.6.514) PRIOR AUTHORIZATION (1) All services 
provided Qy the division will be authorized in-wTitlng £y the 
local counsellor prior to the delivery of the service. 

RULE II (46.6.515) OUT-OF-STATE SERVICES "~ Transporta
tion and per diem will not be authorized for out-of-state 
services if the needed serviCes are reasonably available in 
the~ 

3. Rule I is proposed to meet the mandates of 45 CFR 
1361.42 which requires prior authorization for services pro
vided by vocational rehabilitation programs. Rule II is 
proposed to standardize programs within SRS and to help con
serve restricted case-service funds. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Office of Legal Affairs of the Department of Social and Reha
bilitation Services, P. 0. Box 4210, Helena, MT 59601 no later 
than January 28, 1980. 

5. If a person who is directly affected by the proposed 
adoption wishes to express his data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Office of Legal Affairs, P. o. 
Box 4210, Helena, MT 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
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less, of the persons who are directly affected by the proposed 
adoptions; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 856 persons based on 
a total of 8560 persons served between October 1, 1978, and 
September 30, 1979. 

7. The authority of the agency to make the proposed 
adoptions is based on section 53-7-102 MCA, and the rule 
implements sections 53-7-102 and 53-7-103 MCA. 

Director, Social and Rehabilita 
tion Services 

Certified to the Secretary of State~~D~e~c~e~rn~b~e~r~~l~S~-----' 1979. 
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BEFORE THE DEPA~TMENT OF SOCIAL 
AND REHABILITATION ~ERVICES OF THE 

STATE OF MONTA!lA 

In the matter of the amendment 
of Rule 46-2.14(91)-514875 
pertaining to determination of 
rehabilitation, potential and 
eligibility, gen~ral provisions. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF ~ULE 46-2.14 
(91)-Sl4875 pertaining to 
determination of rehabi
litatjcn. NO PUBLIC 
HEARING CONTEMPLATED 

1. On January 30, 1980, the Department of Social and 
Rehabilitation Services proposes to amend rule 46-2.14(91)-
514875 which pertains to determination of rehabilitation, 
potential and eligibility, general provisions. 

2. The rule as proposed to be amended provides as 
follows: 

46-2.14(91)-514875 (46.6.101) GENFR'L PROVISIONS 
(l) Definitions: 
]a) "Employability" mean.§_ that providing vocational 

rehabilitation services i~ likely to enable an individual to 
b~in or continue in employment consistent with his abilities. 
The employment ~ ~~-lr, !..~. competitive ~abor m;:;-;::-[et, self- · 
~loyment, homemaking, farm or famil~ work (including work for 
which payment ~s 1n kind rather than 1n cash), sheltered or 
!:o_~ound emplQYrnent, or ()ther garnfulwork. ----- --

ill ""Phvsi_£a_l,_ or mental disability" means an impairment 
~hjch significantly limits, ~ if not corrected, ~ signifi
cantly limit an individual's activities or func~ioning. 

i£l "Substantial handicap to employment" means ~ physical 
or men~ disability which severely :!j_!,i ts ~-'2. individual's 
preparing for ob~~~ing or retaining appropriate employment. 

fit (2) The division will assume responsibility for 
determinati"on of the eligibility of individuals for vocational 
rehabilitation, and of the nature and scope of services to be 
provided such indivirluals. Such responsibility will not be 
delegated to any other agency or individua 1 not of the divisi~n 
staff. 

~2t (3) The provision of vocational rehabilitation 
services under an extended evaluation is based only on the 
following: 

(a) The presence of a physical or mental disability which 
for such individual constitutes or results in a substantial 
handicap to employment. 

(b) The inability, unless there is extended evaluation, 
to determine whether vocational rehabilitation services might 
benefit the individual in terms of employability. 

~3t ill Eligibility is based only on the following: 
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(a) The presence of a physical or mental disability \vhich 
for the individual constitutes or results in a substantial 
handicap to e~ployment. 

(b) A reasonable expectation that vocQtional rehabili
tation se~vices may benefil the individual in terms of employ
ability. 

~4r J2l Factors irrelevant to eligibility for vocational 
rehabilitation services: 

(a) Eligibility requirements will be applied without 
regard to sex, race, age, creed, color, or national origin. No 
group of individuals will b~ excluded or found ineligible 
solely on the basis of ty:roe of disability. No upper or lower 
age limit will be established which will, of itself, result in 
a finding of ineligibility for dny individual who otherwise 
meets the basic eligibility requirements. 

(b) No residence requirement, durational or other, is 
imposed which excludes from services under the plan any in
dividual who is in the state. 

~5r (6) Vocational rehabilitation services will be 
provided during extended evaluation for no longer thc.n 18 
months. 

3. The definitions in the proposed rule clarify existing 
rules and are consistent with definitions found in 45 CFR 
1361.1. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Office of Legal Affairs of the Department of Social and Reha
bilitation Services, P. o. Box 4210, Helena, MT 59601 no later 
than January 28, 1980. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Office of Legal Affajrs, P. o. 
Box 4210, Helena, !-1T 59601 no later than cTanuary 28, 1980. 

6. If the agency receives requests ~or a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an assoc~ation having not less than 25 members who will be 
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directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admini
strative Register. Ten percent of those persons directly 
affected has been determined to be 856 persons based on a total 
of approximately 8560 recipients of vocational rehabilitation 
services. 

7. The authority of the agency to make the proposed 
amendment is based on section 53-7-102 MCA, and the rule 
implements section 53-7-105 MCA. 

Director, Social and Rehabilita 
tion Services 

Certified to the Secretary of State~~D~e~c£e~m~b~e~r~l~8~-----' 1979. 

MAR Notice No. 46-2-205 24-12/27/79 



-1657-

BEPO.RE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 46-2.14(76)-Sl4755 
pertaining to selection for 
services, order of selection. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 46-2.14 
(76)-Sl4755 pertaining to 
selection for services. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 30, 1980, the Department of Social and 
Rehabilitation Services proposes to amend rule 46-2.14(76)
Sl4755 (46.6.201) which pertains to selection for services, 
order of selection. 

2. The rule as proposed to be amended provides as 
follows: 

46-2,14(76)-Sl4755 (46.6.201) ORDER OF SELECTION 
(l) Definitions: 
(a) "Severely handicapped individual" ~ an individual 

whose physical or mental disability seriously limits his 
employability skills ~hich include mobility, communication, 
self-care, self-direction, work tolerance, or work skills; and 

JEl whose vocational rehabil1tation can be expected to-
require multiple vocational Eehabilitation service~ over ~~ 
extended period of time. 

~±f ill The e~eftey department eafi ~M~fi~sfi furnishes and 
is furnishing vocational rehabilitation services to all 
individuals who apply and have been determined to be eLigible 
cr to be in need of an extended evaluation of rehabilitation 
potential to determine eligibility. 

-\>::7 (3) When no longer able to provide service to all, 
the fo:!.lowing order of selection will be maintained: 

(a) The severely handicapped; then, 
(L) ~he the industrially injured. 

3. The definitions proposed in this rule are consistent 
with definitions found in federal regulations and are offered 
to clarify existing regulations in this section. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Office of Legal Affairs, P. 0. Box 4210, Helena, MT 59601 no 
later than January 28, 1980. 
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5, If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Office of Legal Affairs, P. o. 
Box 4210, Helena, MT 59601 no later than January 28, 1980. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 2 5 whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from the Administrative Code Committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Administra
tive Register. Ten percent of those persons directly affected 
has been determined to be 856 persons based on a total of 8560 
eligible persons receiving vocational rehabilitation services 
in Montana. 

7. The authority of the agency to make the proposed 
amendment is based on section 53-7-102 MCA, and the rule 
implements section 53-7-102 MCA. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State __ ~D~e~c~e~m~b~e~r_Jl~8~------' 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46-2.10(14)-Slll2l pertaining to 
the AFDC payment for unborn child. 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
46-2.10(14)-Slll2l 
pertaining to AFDC 
assistance standards 

l. On ,January 18, 1980, at 9:00a.m. a public hearing 
will be held in the auditorium of the Department of Social and 
Rehabilitation Services at lll Sanders, Helena, Montana, to 
consider the amendment of Rule 46-2.10(14)-Slll2l. 

2. The proposed amendment amends by addition present 
rule 46-2.10(14)-Slll2l found in the Administrative Rules of 
Montana as published in the 1979 Montana Administrative Register, 
issue number 11, page 557 and issue number 14, page 804. The 
proposed amendment would allow for the inclusion of an unborn 
child in AFDC payments in the amount of $4 per unborn child. 

3. The rule as proposed to be amended provides as follows: 

(c) An unborn child must be included in the AFDC payment 
in the ~ltlounJ:c of i'!. per unborn child. 

4. The Department is proposing this amendment to institute 
dollar savings in the AFDC program. Currently, the AFDC program 
pays $39-$66 depending upon household size for an unborn child. 
Based on current AFDC payment projections, the Department will 
not have enough appropriations to fund the AFDC program through 
the biennium unless reductions in expenditures are implemented. 
Nutritional needs of qualified pregnant women are met through 
the WIC program. Futhermore, special medically prescribed pre
natal vitamins are paid by the Montana Medicaid program. When 
vitamins are not prescribed, the $4 per month will pay for 
these vitamins. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Office of 
Legal Affairs, P. 0. Box 4210, Helena, MT S960l, no later than 
January 25, 1980. 

6. The Office of Legal Affairs has been designated to 
preside over and conduct the hearing. 
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7. The authority of the agency to make the proposed 
amendment is based on section 53-4-212 ~lCA, and the rule 
implements section 53-4-291 MCA. 

L . !- I~ ·( l.)~ 0 1i. ) • I •.l ' 
D i rec' tor , Soc ic.Ja""lo"-'a"nc-dc;-""Rc:e.:hc:a-;b-ci~l'l,.... t;-a--

tion Services 

Certified to the Secretary of State ~D~e~c~e~m~b~e~r~l~8 ______ , 1979. 
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BEFORE THE DEPARTMEN'l' OF ADMINISTRATION 
BUILDING CODES DIVISION 
OF' 'l'HE STATE OF MONTANA 

In the matter of the ado~tion 
of a rule concerning tem~orary 
connections to electrical power 
by power suppliers before inspec
tion by the State. 

NOTICE OF THE ADOPTION 
OF RULE :~-2. ll (2) -Slll70 

TO: All Interested Persons: 

1. On September 13, 1979, the Depart~ent of Administra
tion, Building Codes Divis~ion, published notice of the proposed 
adoption of a rule concerning temporary connections to electri
cal power suppliers before inspection by the State at page 1036 
of the 1979 Montana Administrative Register, issue number 17. 

2. The Department has adopted RULE I (2-2.11(2)-511170 
TEMPORARY ELECTRICAL CONNECTIONS) with the following changes: 

2-2.11(2)-Slll70 TEMPORARY ELEC'rRICAL CONNECTIONS 
(1) Except as provided in subsection (2) of this rule, 

power Powe~ suppliers o~e ~not to energize electrical instal
lations without an inspection and approval of the installation 
by an electrical inspector employed or approved by the division. 

(2) An-exeept~on-to-tk~s-~e~H~~eMOfit ~s tkat-powe~-sttp
pi~ers-may-make-tempo~o~y-eieet~~eoi-eonneet~ons7-pr~or-to-tke 
BepartmentLs-~nspeet~on-and-appro~ai 7-£or-a-per~od-not-e~eeed
~nq-±~-doys;-~n-eases-of-an-eme~geney-wkere-~t-~s-neeessa~y-to 
ko~e-~mmed~ate-eieetr~eai-power;-i~e~-£oiiowinq-a-£i~e7-~±ood7 
tornado;-and-otker-extreme-eaoes~ Upon receipt of a properly 
completed request for electrical inspection permit (i.e., a 
permit that contains all requested information, including but 
not limited to the name of the applicant and tho= address or 
other sufficient location of the premises wher~ the electrica~ 
inspection is to be made), a power supplier may make a temporary 
electrical connection prior to the inspection and approval of 
the electrical installation by an electrical inspector employed 
or approved by the division; provided, however, that such tem
porary electrical connectlon may not exceed 14 days. If tl~ 
14-day time period elapses without an inspection and approval 
of the electrical installation, the power supplier shall, up~~ 
written notification by the division or division employed o~ 
approved electrical inspector, immediately disconnect any tem
porary electrical connection made under this subsection. 

3. At the public hearing, a representative of the Montana 
Power Company testified that the rule, as proposed, was too 
restrictive and not in line with legislative intent. He sub
mitted a proposed amendment of the rule. 

Members of the Legislature's Administrative Code Committee, 
at the November 2, 1979, meeting of the Code Committee, also 
felt that the proposed rule was too restrictive and not in line 
with legislative intent. The Administrative Code Committee 
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suggested that the proposed rule be amended. 
The Department agrees that the propose<l rule was too 

restr1ctive and not in line with legislative intent and has 
amended it accordingly. 

In the mat-ter of CJmendment 
of Rules ARM 2-2.11(6)~Sll400 
and 2-2.11(6)-Sll410, concerning 
CJdoption of the Uniform l'lumbing 
Code by reference. 

TO: All Interested Persons: 

NOTICE OF' THE AMENDMEN'l' 
OF RULES ARM 2-2.11 (6)
Sll400 AND 2-2.ll(6)-Sll4l0 

l. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of rules ARM 2-2.11(6)-Sll400 and 2-2.ll(6)-Sll410, concern
ing the adoption of the Uniform Plumbing Code by reference, at 
page 1040 of the 1979 Montana Administrative Register, issue 
nwnber 17. 

2. The department has amended the rules as proposed. 
3. At the public hearing, a representative from the City 

of Billings opposed the adoption of the International Associa
tion of Plumbing and Mechanical Officials' (IAPMO) version of 
the plumbing code. He testified that the Department should 
adopt the International Conference of Building Officials' 
(lCBO) version instead. His reasons in support of the ICBO 
version were as follows: 

a) Adoption of the lCBO version would unify decision
making into one organization. Under the proposed adoption of 
the IAI'MO version, a city would be forced to belong to two 
or~Flnizations. 

b) 1\ city could have 1ts building codes interpretation 
problBms resolved with one phone call instead of two. 

c) A cily would need to pay only one membership fee 
instead of two. 

'!'he department overr-ules the arqument of the City of 
Billings opposing adoption of the IAPMO version. The IAPMO 
version has been used in Montana for years and plumbers licensed 
in Montana are familiar with 1t and tested under it. To a great 
extent, the Department relics on licensed plumbers to know the 
plumbing code and to perform their trCJde in compliance with it. 
In addition, a. reprcsentat.ive from the Montana Technical Council 
testif1ed that he opposed adoption of the ICBO version, stating 
that the Montana Techn1cal Council favored adoption of the . 
IAPMO version. The Department further points out that cities 
are not required to join either the IAPMO or TCBO organizations, 
and lhat the Building Codes lliv.csion provides code intcrpret.a
tion services at no charye. 
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At the public hearing, a representative of the City of 
Great Falls opposed adoption of sections 40l(a) and 503(a) of 
the Uniform Plumbing Code in that the Uniform Plumbing Code 
did not define the term "story." 'rhe department overrules 
thls objection and points oul that the term "story" is defined 
in the Uniform Building Code. 

In the matter of the amendment 
of Rule ARM 2-2.ll(6)-Sll440 
concerning the enforcement of 
the c.levator code. 

NOTICE OF TilE AMENDMENT OF' 
RULE ARM 2-2.ll(6)-Sll440 

TO: All Interested Persons: 

l. On September 13, 1979, the Department of Administra
tion, Building Codes Division, published notice of the proposed 
amendment of rule ARM 2-2.ll(6)-Sll440, concerning the enforce
ment of the elevator code, at page 1038 of the 1~79 Montana 
Adminislrative Register, issue numLer 17. 

2. The department has Llmcndcd the rule with the follow-
inq changes: 

(7) Certification of Maintenance and lnsurance Companies. 
(a) same as proposed amendment. 
(b) In addition each elc.valor inspector must have passed 

dil ~xaminaLi011 givcrl by: 
(i) Elevator EducLltors 

4126 Westview RoLld 
Baltimore, ML!ryl~nd 21218 
( 301) 4G7-Ll09 

(ii) National Associatlor1 t)f ~levator Safety AuthOrlllcs 
P.O. Box 15643 
Phoen1x, Arizutld H5060 
(602) 2S'5-S79:); or 

(iii) c1ny othor ntt~iona±ty recogillZcd org~nlZQLlon c~rli
fying elevator insrlecturs tt1at l1~s been a~'provcd by Llle !Jivis1on. 

(c) - (c) Sdme c-.:IS tJrO[JQSed diHCndriH-_!Ill. 
(8) lnspect1ons by Ccr tif i..t~d M.J.intenancc or InsurcJnce 

Compunles. 
(a) same as proposed umendment. 
(b) A detailed report of each unit lnspectcd shall be 

filed with the Division within 14 days after inspection on a 
printed form ftu•nt'!!hed approved by ·the Division. Such report 
shall show all respects in which the installation fails to 
comply with the code requirements of UBC, chapter Sl and 
Appendix Chapter 51 as well as the American National Standard 
Safety Code for Elevators, Dumbwaiters, Escdlators, and Moving 
Walks, ANSI Al7.1. 

(c) same dS proposed amendment. 
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(d) The insurance or maintenance company shall ~5e-a±± 
~ea~e~able-d±±±~e~ee attempt to secure compliance with the 
Division's rules. If unsuccessful, it shall so report to the 
Division. If it then becomes necessary for the Division to 
make an inspection, the fee for each unit inspected will be 
charged as per other inspections made by the Division, as 
listed in Rule 2-2.11(1)-51100, of the Administrative Rules of 
Montana. 

(e) The Division may inspect any installation which is 
also inspected by a certified inspector employed by an insurance 
or maintenance company. Whenever the Division inspection con
firms that the insurance or maintenance company inspection report 
is substantially and material!~ incomplete, invalid, or unaccept
able £e~-a~y rea~e~, the DivisLon will assess the insurance or 
maintenance company the fee for inspection by the Division, as 
listed in Rule 2-2.11(1)-51100, of the Administrative Rules of 
Montana. 

(f) same as proposed amendment. 
(g) same as proposed amendment. 
3. At the public hearing, a representative of the Montana 

Hospital Association testified in opposition to subsection(7) (f) 
of the proposed amendments. The representative argued that the 
reduced fee to be charged per elevator inspection done by an 
insurance or maintenance company inspector was unreasonably 
high, and that those items listed in subsection (7} (f) in justi
fication of the fee were excessive and an attempt by the Depart
ment to justify an unreasonably high fee. 

The Department overrules the Hospital Association's objec
tions to those items listed in subsection (7} (f) in justifica
tion of the fee to be charged for inspections by insurance and 
maintenance company inspectors. The Department believes that 
all items listed in subsection (7} (f) may properly be considered 
by it in determining the reduced inspection fee. The Department 
believes that the reduced inspection fee need not be confined to 
the exact expense of issuing certificates or filing reports but 
may also include any reasonable probable cost, whether direct or 
incidental. 

A representative of the code committee for the National 
Elevators Industries appeared at the public hearing and opposed 
that portion of the rule that would certify elevator maintenance 
companiGS and their employees as inspectors. The reasoning was 
that elevator maintenance companies and their employees are 
subject to the elevator code, must follow the code, and believe 
that a conflict of interest is present for them to inspect for 
the code enforcing authority. It was also argued that elevator 
maintenance contracts do not cover code items. Elevator mainten
ance contracts cover only the wear and tear, lubrication, and 
replacement of worn parts. Elevator maintenance contracts spe
cifically exclude replacement of parts that code authorities say 
must be replaced. Elevator maintenancemen are not trained as 
code inspectors. They are trained as maintenancemen. 

The Department overrules the objections raised by the code 
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committee for the National Elevators Industries. Section 
50-60-702, MCA, requires the Department to adopt rules for the 
certification of both insurance and maintenance company employ
ees as code inspectors. 

The proposed amendments were also reviewed by the Legis
lature's Administrative Code Committee at the Committee's 
November 2, 1979, meeting. The Committee suggested the 
following changes to the proposed amendments, all of which 
were agreed to and done by the Department: 

a) In subsection (7) (b) (iii), delete the word "nationally." 
b) In (8) (b), change language so that an inspection form 

used by an insurance or maintenance company could, once approved 
by the Department, be also used for purposes of elevator code 
inspection reports to the Building Codes Division. 

c) In (8) (d), redraft so that a maintenance or insurance 
company need not use "all reasonable diligence" to secure ele
vator code inspection. 

d) In (8) (e), redraft so that an insurance· or maintenance 
company inspection must be substantially and materially incom
plete before the company would have to pay a reinspection fee. 

In the matter of amendment of 
Rules ARM 2-2.11(2)-SllllO, 
2-2.ll(2)-Slll30, 2-2.ll(2)
Slll40, 2-2.11(2)-Slll60 
concerning the state electrical 
code. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULES ARM 2-2.11(2)-SllllO, 
2-2.ll(2)-Slll30, 2-2.ll(2)
Slll40, AND 2-2.11(2)-Slll60 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of ARM rules 2-2.11(2)-SllllO, 2-2.11(2)-Slll30, 2-2.ll(2)
Slll40, and 2-2.ll(2)-Slll60, concerning the state elevator code, 
at page 1044 of the 1979 Montana Administrative Register, issue 
number 17. 

2. The Department has amended rules ARM 2-2.ll(2)-Slll30, 
2-2.ll(2)-Slll40, and 2-2.ll(2)-Slll60 as proposed. The Depart
ment has amended rule ARM 2-2.11(2)-SllllO with the following 
changes: 

2-2.11(2)-SllllO ELECTRICAL PERMIT (l) An Except as pro
vided by 50 60 602, MCA, an electrical permit is required for any 
installation in any new construction or remodeling or repair. 
BK6BPPI9N~--M~~nten~nee-o£-eieet~±eal-w~~~n~;-e±~e~~t~,-appa~at~~ 
o~-eq~±p~ent-hy-~ny-eo~pe~at±on,-paPtne~~h±p,-oP-a~~oe±at±on;-a~ 
a-p~~t-of-±t~-plant-eP-opePat±ena7 

(2)-(5) same as proposed amendments. 
3. In regard to ARM 2-2.11(2)-SllllO, Conoco, Incorporated, 

submitted written comment and appeared at the public hearing by 
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representative (Written comment to the same effect was also sub
mitted by EXXON Company.). Conoco urged the Department to 
broaden the exception contained in the rule to more accurately 
reflect the language of the implemented statute, 50-60-602, 
MCA. The Department agrees with the contention urged by Conoco 
and has amended ARM 2-2.11(2)-511110 accordingly. 

No other comments or testimony was received. 

In the matter of the amendment 
of RULE ARM 2-2.11(1)-51100 
concerning the adoption of the 
Uniform Building Code by Refer
ence. 

NOTICE OF THE AMENDMENT OF 
RULE ARM 2-2.11(1)-SllOO 

TO: All Interested Persons: 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of rule ARM 2-2.11(1)-SllOO, concerning the adoption of the 
Uniform Building Code by reference, at page 1050 of the 1979 
Montana Administrative Register, issue number 17. 

2. The Department has amended the rule as proposed. 
3. At the public hearing, a representative of the Montana 

Hospital Association opposed the $25 fee charged for inspection 
of an elevator by an insurance or maintenance company inspector. 
The representative of the Association argued that, at most, a 
$10 fee per location (as opposed to per elevator) was all that 
was justified. He also argued that the Department's costs of 
administering inspection reports submitted by insurance or main
tenance company inspectors could not justify more than a $10 per 
location fee. 

One member of the Legislature's Administrative Code Commit
tee, at the Committee's November 2, 1979, meeting also felt that 
the $25 fee charged for inspection of elevators by insurance or 
maintenance company inspectors was too high. He suggested a 
sliding fee schedule based on the number of elevators inspected 
at any given location. 

The Department overrules all objections to the $25 fee 
charged for inspection of elevators by insurance or maintenance 
company inspectors. The Department believes that the $25 fee is 
reasonable and is less than one-half of the regular $58 inspec
tion fee. Moreover, the Department believes that the elevator 
inspection fees will barely cover the costs of administering the 
elevator code program. 

No other comments or testimony was received. 
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In the matter of the amendment of 
RULE ARM 2-2.11(6)-Sll430 concern
ing the adoption of the Uniform 
Mechanical Code by Reference. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULE ARM 2-2.11(6)-511430 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of Rule 2-2.11(6)-Sll430, concerning the adoption of the 
Uniform Mechanical Code by reference, at page 1052 of the 1979 
Montana Administrative Register, issue number 17. 

2. The Department has amended the rule with the following 
changes: 

2-2.11(6)-Sll430 INCORPORATION BY REFERENCE OF UNIFORM 
MECHANICAL CODE (l) (a) - (1) (d) same as proposed amendment. 

(e) Chapter 21, Appendix B, page 271-288 titled "Steam 
and Hot-Water Boilers, Steam and Hot-Water Piping (Hydronics)" 
shall be adopted as part of the Uniform Mechanical Code~, except 
as follows: -

(i) In section 2102 eliminate the word "operation." 
(ii) Eliminate sections 2124, 2125, and 2126 entirely. 
(2) same as proposed amendment. 
3. At the public hearing a representative of Energy Con

servation consultants (They also submitted written comment to 
the same effect) argued against the adoption of sections 2124, 
2125, and 2126 of chapter 21, Appendix B, for the reason that 
the Department's authority to regulate boilers is limited to 
installation. Energy Conservation Consultants also argued 
that the word "operation" should be eliminated from section 2102 
for the same reason that sections 2124, 2125, and 2126 should be 
eliminated. The Department agrees with the above argument and 
has amended ARM 2-2.11(6)-511430 accordingly. 

Energy Conservation Consultants also argued that the term 
"Building Official" used in sections 2106, 2113, 2123, and 2125 
is ambiguous and appears to give local jurisdictions enforcing 
building codes rule-making authority not authorized by law. The 
Department overrules this objection and argument. The term 
"Building Official" is adequately defined in section 404 of the 
Uniform Mechanical Code. The Department also disagrees that use 
of the term "Building Official" gives local jurisdictions enforc
ing building codes unauthorized rule-making authority. The 
Department further points out that, under the provisions of 
50-60-206, MCA, any person who feels aggrieved by any action of 
a local jurisdiction in enforcing or applying the State Building 
Code may appeal directly to the Department. 

Energy Conservation Consultants finally argues that section 
2106, subsection (d) does not allow operating dampers in the flue 
or vents even though there are energy-saving dampers on the mar
ket that are recommended at the national level. The Department 
overrules this objection and states simply that section 2106, 
subsection (d), adequately covers automatic dampers. 

No other comments or testimony was received. 
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In the matter of the amendment 
of RULE ARM 2-2.11(1)-Sll30 
concerning the adoption of NFPA 
501C, Standard for Recreational 
Vehicles. 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULE ARM 2-2.11(1)-Sll30 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of rule ARM 2-2.11(1)-Sll30, concerning the adoption of NFPA 
501C, Standard for Recreational Vehicles, at page 1049 of the 
1979 Montana Administrative Register, issue number 17. 

2. The Department has amended the rule as proposed. 
3. No comments or testimony was received. 

In the matter of the amendment 
of RULE ARM 2-2.11(1)-SlllO con
cerning the adoption of the 
Uniform Housing Code by reference.) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT OF 
RULE ARM 2-2.11(1)-SlllO 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of rule ARM 2-2.11(1)-SlllO, concerning the adoption of the 
Uniform Housing Code by reference, at page 1055 of the 1979 
Montana Administrative Register, issue number 17. 

2. The Department has amended the rule as proposed. 
3. No comments or testimony was received. 

In the matter of the amendment 
of RULE ARM 2-2.ll(l)-Sll20 con
cerning the adoption of the 
Uniform Code for the Abatement 
of Dangerous Buildings by 
reference. 

NOTICE OF THE AMENDMENT OF 
RULE ARM 2-2.ll(l)-Sll20 

TO: All Interested Persons: 

1. On September 13, 1979, the Department of Administration, 
Building Codes Division, published notice of the proposed amend
ment of rule ARM 2-2.ll(l)-Sll20, concerning the adoption of the 
Uniform Code for the Abatement of Dangerous Buildings by refer
ence, at page 1056 of the 1979 Montana Administrative Register, 
issue number 17. 

2. The Department has amended the rule as proposed. 
3. No comments or testimony was received. 
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I 
~ 

DAVID M. LEWIS, Director 
Department of Administration 

Certified to the Secretary of State December 17, 1979 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules establishing pro
cedure and criteria for 
certificate of need review 
and reporting requirements 
for health care facilities 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION 
OF RULES RELATING TO 

CERTIFICATE OF NEED REVIEW 
FOR HEALTH CARE 

FACILITIES 

1. On October ll, 1979, the Department of Health and 
Environmental Sciences published notice of a proposed adoption 
of rules establishing procedure and criteria for certificate 
of need review and reporting requirements for health care 
facilities at page 1149 of the 11ontana Administrative Register, 
issue number 19. 

2. The Department of Health and Environmental Sciences 
has adopted the rules with the following changes: 

l6-2.22(7)-S227l DEFINITIONS For the purpose~ of ~~is 
these rules: 
----~(1)-(2) same as proposed rule. 

(3) "Health service" means major subdivisions, as de
termined by the department, within diagnostic, therapeutic 
or rehabilitative areas of care that may be provided by a 
health care facility. Specific treatments, tests, procedures 
or techniques in the provisions of care do not, by themselves, 
constitute a health service ~e~-~~is-ee~±Ri~ie~. 

(a) :l:ne±,.oee-±n-~fie--eel!'ffl "Health service" s~a±!l:-ee 
includes radiological diagnosticJhealth services offered in, 
at, through, by or on behalf of a health care facility in
cluding services offered in space leased or made available 
to any person by a health care facility which are provided 
by any computed tomographic scanning equipment, exceot when7 

~bt--E~eept±on-to-~at-sl<!a!l:±-ee-~fte-aee±t±on to or l!'e 
p!l:aeemen~-o£-tfie-same-serviee-wfieR the capital expenditure 
for s"'e~ the addition to or replacement of the same service 
is less than $150,000.--For the purpose of this s~e~al!'a~l!'aph 
subsection, a CT head scanner and a CT body scanner do not 
provide the same service and a CT fixed scanner and a CT 
mobile scanner do not provide the same service. 

(c) "Deletion of a health service" means the elimina
tion or reduction in scope of a health service offered in or 
through a health care facility. 

(4) "Enforceable capital expenditure commitment" means 
an obligation incurred by or on behalf of a health care 
facility when: 

(a) An an enforceable contract is entered into by such 
facility or its agent for the construction, acquisition, 
lease or financing of a capital asset; Ol!' 

(b) A ~ formal internal commitment of funds by such a 
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facility for a force account expenditure which constitutes a 
capital expenditure; or 

(c) !ft in the case of donated property, the date on 
which the gift vexted. 

(5) "Service area" £eP-~he-~~P~e~e-e£-~h±~-P~ie means 
one of the subareas designated in £±~~Pe-l Table I. i~ee
£eiiew±ft~-~a~er· 

l6-2.22(7)-S2272 SUBMISSION OF APPLICATION F9R-SER~lFl
€A~E-eF-NEBB (1) Any person proposing an activity subject 
to review under section 50-5-301, MCA, shall submit to the 
department a letter of intent as a prerequisite to filing an 
application for a certificate of need, except a health main
tenance organization is excluded from submitting a letter of 
intent or application for a certificate of need for feasibil
ity surveys or planning whieh-ere funded under 42 U.S.C. §246. 

ilL The letter of intent must contain the following 
information: 

(a) A a brief, narrative summary of the proposal, in
cluding statements on whether the proposal will affect bed 
capacity of the facility, or changes in services; 

(b) Aft an itemized estimate of proposed capital ex
penditures including a proposed equipment list with a de
scription-of each item which will be purchased to implement 
the proposal; 

(c) Me~hed~ methods and terms of financing the proposal; 
(d) E££ee~~ effects of the proposal on the cost of 

patient care in the-service area affected; 
(e) Prejeeted Erojected dates for commencement and com

pletion of the proposal; and 
(f) ~he the proposed geographic area to be served. 
i~r (3) Within th±Pty 30 calendar days after the receipt 

of the letter·of intent, the~epartment shall notify, in 
writing, the applicant whether or not the activity proposed 
in the letter is subject to review under section 50-5-301, 
MCA. If the department determines the activity is subject 
to review, it shall supply an application form to the appli
cant submitting the letter of intent. The application must 
be mailed returned to the department within HiHe~y 90 days 
of receiving 1t. Failure to file return the application form 
within ft±fte~y 90 days requires the process to begin again 
with the filing-of another letter of intent. 

(a) In determining wheft whether or not a capital ex
penditure for equipment is over $150,000, the department will 
review the list submitted by the applicant pursuant to R~ie 
rri~ri~ri±vr ARM 16-2.22(7)-S2272(4) (i) and will aggregate 
the total cost for each item of equipment obligated for or 
purchased within a health care facility's fiscal year for a 
program, service or plan. 
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-f~t (4) The application shall coat.nin, at a minimum, 
the following information in such form as specified by the 
department: 

.fit (a) Classification of applicant . 

.fi~t~l General information regarding present facility 
and the 5erv~ee geographical area documented as served by the 
applicant. 

*~~~t (c) Description of proposed project. 
f~vt· (d)"" Personnel requirements of proposed project . 
.fvt (ey- Construction aspects of the proposed project. 
fvit~l Justification of need of proposed project. 
fv~it ~ Financial and economic feasibility of pro-

posed project. 
fvi~~t (h) Provision for cost containment of proposed 

project . 
.fixt ilL Equipment list including estimated cost of 

each item. 
-tet (5) The original and one copy of the application 

must be submitted to the department. 
f3t (6) Within £i£~eefi 15 calendar days from the date 

that the department receives the application, the department 
shall determine whether or not the application is compl~te. 

(a) If the application is determined to be complete, 
the department shall ~otify the applicant in writing that 
the application is accepted as complete. 

(b) If the application is determined to be incomplete, 
the department shall notify the applicant in writing by mail 
of the incompleteness and of the specific infor r;,ation that 
is necessary to complete the application. Once the depart
ment receives the necessary information and determines the 
application is complete, the department shall notify the 
applicant in writing that the applica~ion is accepted as 
complete. 

(c) An application may be changed any time prior to 
the department's declaration that the application is com
plete. Change in intent of the application or impact on the 
financial fuasibility of the proposed project after the de
partment's declaration requires the process to begin again 
with the filing of another letter of intent. 

16-2.22(7)-82273 REVIEW PROCEDURES (1) The department 
shall approve, approve Wlth conditlons, or deny the applica
tion, unless the applicant agrees to a longer period, in 
writing, within fiifte~y 90 calendar days after a notice of 
acceptance of the complet"ed application has been published 
in a newspaper of general circulation within the service 
area affected by the application. In the case of a review 
of a new institutional health service proposed by a health 
maintenance organization~ the review cycle shall begin on 
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the date the application is reeeivee deemed complete by 
the department and shall not extend beyond 90 calendar days. 

(2) A notice of acceptance shall be mailed to the ap
plicant, an agency qualified as a health systems agency pursuant 
to 42 U.S.C. §300! Health Service Act, health care facilities 
and health maintenance organizations located in the service 
area and rate review agencies in the state. Contiguous health 
systems agencies qualified pursuant to 42 U.S.C. §300! will be 
notified if the service area borders one of the surrounding 
states. The notice of acceptance shall be published in a 
newspaper of general circulation in the service area affected. 

( 3) A notice of acceptance of an application shall include: 
(a) the Review review period schedule; 
(b) ~fie the date by which a written request for an in

formational hearing must be ~i~ rece~ved by the department; 
(c) ~fie the manner in which notification will be pro 

vided of the time and place of an informational hearing so 
requested 7 ; and 

(d) ~fie the manner in which the informational hearing 
will be conducted. 

(4) An affected person may during the 90 calendar days 
review period request a-p~biie an informational hearing 
pursuant to ARM 16-2.22(7)-8227 . 

(5) An agency qualified as a health systems agency 
pursuant to 42 u.s.c. §300! shall be given the orpcrtunity to 
provide the department with recommendations on the applica
tion within 60 calendar days rreM-~fie-be~i~~i"~-er-~fie-~eview 
~eriee after the notice of acce tance of the completed a li
cation has been ubl she as re uJ.red b ARM 16 2. 22 (7 -52273 (2) 
unless another per od of time has been agreed to, 1n writing, 
by the health systems agency and the department. ~~-ease-ef 
a~-a~piiea~ieH-by-a-fieai~fi-ffiai~~e~a~ee-er~a~i~a~ieH7 -fiea±~fi 
Health systems agency reviews of an ap~lication by a health 
marnt6nance organization may not exten beyond 60 days. 

~6f (a) If the recommendations are not received within 
the prescribed period of time the department is not required 
to consider the recommendations. 

~~7 (6) If the department fails to issue a decision 
within the-ft±~e~y 90 calendar days, or the longer period of 
time agreed upon by-the applicant, a certificate of need 
shall not be issued. 

~87 (7) If the certificate of need is issued with con
ditions, the conditions must be directly related to the pro
ject under review, and cannot increase the scope of the project. 

~97 (8) The decision of the department through written 
findings ~fact and conclusions of law shall be mailed to 
the applicant and any agency qualified as a health systems 
agency pursuant to 42 U.S.C. §300! and shall be made avail
able, upon request, to other ~~e~~req~es~ for cost. ffi-~ke 
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eoee-e£-~O!!v:!:ewee£ l'lhen the department's decision involves 
new institutional health services proposed by a health main
tenance organization, the department shall send copies of 
the department's written findings and decision to Region VIII 
office of the Department of Health, Education and Helfare at 
the time the applicant is notified of the department's 
decision. 

~±et (9) If the department's decision is not consistent 
with the l'iOI'H! Hontana Health Systems Plan, the Montana Annual 
Implementation Plan, or the Hontana State Health Plan or does 
not concur with the recommendations of an agency qualified as 
a health systems agency pursuant to 42 u.s.c. §300£ the depart
ment shall submit a written detailed statement of thP reasons 
for the :!:fiee~s:!:~~e~e:!:ee inconsistency to the agency qualifying 
as a health systems agency pursuant to 42 U.S.C. §300£. 

fiit --r~-~~~~e~~~~~~~~~~-~e-f&-~~ 
a-~:Mo-~J'-~ ~:E--need-;--a- -ee-~~~~i-e-ate~ ~ -w-~1-l:--be--~=e-d
w-~~~~-34--ea-~~-<'ffi-y-e-a-f-ee~-~~-d-~~~~~],.e.,.~J'--~he-~~e
~~~~~-ttf\'l-eee-a--~-f-0-~-a-~!!tl:de-~rti-on
fte-a.~~~ -ft."*~ -l':'eee-:i:-lfed- -by- -t-~ -dep-a-~t:n·~~ ~-a--w-~±-tte!-Tt 
=rt:-~ -o-f-~a-l:- -h-a-!!t -been- -H:-~-w-it-It -the- -bo-<=d- ;-

~±~t (10) The duration of the certificate of need shall 
be 12 mont~unless the provision of section 50-5-305(1), MCA, 
has been met or unless the applicant has submitted to the de
partment a request in writing for an extension of 6 months 
based on good cause at least 30 calendar days before the ex
priation date of the certificate of need. The request shall 
be accompanied by an affidavit signed by the requestor veri
fying all information is true and correct. The department 
will make its decision regarding the extension request and 
notify the applicant by certified m~il within 15 calendar 
days after receiving the request. An extension of a certi·· 
ficate of need shall not exceed 6 months. 

(a) "Good cause" for ~his subsection (10) shall include, 
but not be limited to, emergency situations whLch prevent -
the recipient of the certificate of need from obtaining 
necessary financing, commencing construction, or implementing 
a new service. 

~±3t ~ The a~l'i:!:eaft~ recipient of a certificate of 
need shall report to the department any increase in the cost 
or-an approved project in excess of $150,000 or 15 percent 
of the approved budget for the project, whichever is less. 
The department may require an additional certificate of need 
on the increased cost. 

16-2.22(7)-S2274 INFO~~TIONAL HEARING (1) During 
the course of the 90 day rev1ew period an affected person 
may request a-l'~bi±e an informational hearing by writing 
to the department. 
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(2) This request must be received by the department 
within 15 calendar days after the date of notification of 
acceptance of the completed application in the newspaper. 

(3) Notice of the ~HBl~e informational hearing shall 
be given at least tweHty 20 calendar days prior to the ~Hel~e 
informational hearing by~e following means: 

(a) Written notice will must be sent by certified mail 
to the person requesting the hearing, the applicant, and an 
agency qualified as health systems agency pursuant to-ri u.s.c. 
§300!;-tfie-fiealtfi-ea~e-faeilitiee-aHe-kealth-maiHteHaHee 
or9a~i~atieH9-iH-tfie-serv~ee-area-te-ee-eervee-ey-tke-~re-
~eeal7-aHa-a9eHeiee-whieh-estaeli9k-rates~ Health care 
facilities, the De~artment of Social and Rehab1l1tat1on 
Services, rate rev1ew agencies, health maintenance organiza-
tions 1n the serv1ce area, and conti uous ualif 1ng 
as health systems agenc1es pursuant to 0 w1ll 
be notified b~ ord1nary mail. 

(b) Not1ce to all other affected persons will be by 
newspaper advertisement. 

(c) The notice shall indicate: 
(i) Bate date of the hearing; 
(ii) ~±me t1me of the hearing; 
(iii) ~oeatieH location of the hearing; and 
(iv) ~ke the person to send written comments to prior 

to the hearing iy-unable to attend the hearing. 
(d) Any person may comment during the hearing and all 

comments made at the hearing shall be recorded and retained 
by the department. 

16-2.22(7)-82275 CRITERIA AND FINDINGS 
(1) (a)-(b) same as proposed rule. 
(c) In the case of an application proposing a new in

stitutional health service: 
(i) The equal access the medically underserved popu

lation, as well as all other population within the serv~ee 
area geographical area documented as served by the applicant 
will have to the proposed new institut10nal health serv1ce; 
and 

(ii) The effect the proposed new institutional health 
scrvi~e will have on energy conservation. 

(2) In the case of any proposed new inpatient health 
care facility or inpatient health care service, the depart
ment will make each of the following determinations in 
writing: 

(a) through (f) same as proposed rule. 
(3) (a) through (b) (iv) same as proposed rule. 
(4) (a) and (b) same as proposed rule. 
(c) When denial would be based solely upon the fact 

there is a health maintenance organization in the same area 
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or the services being reviewed are not discussed in health 
plans developed for the ~e~±th service area. 

(5) (a) and (b) same as proposed rule. 
(6) In the case of a new institutional health service 

which is proposed to be provided by or through a health 
maintenance organization for which assistance may be pro
vided under 42 u.s.c. §300e and which includes in the pro
posal the construction, development or establishment of a 
new inpatient health care facility, the department shall 
determine whether utilization of the facility by members 
of the applicant will account for at least 75 percent of 
the project~d annual inpatient days, as determined in ac
cordance with the recommended occupancy levels under the 
applicable health systems plan, and furthermore: 

(a) I£ if the department determines that these members 
will account for less than 75 percent of these patient days, 
it shall review the proposal in accordance with the provi
sion of section 50-5-304, HCA, and subsections (1), (2) and 
(3) of the thisrule, or -

(b) f£ ~f the department determines that these members 
will account for 75 percent or mo~e of the patient days, it 
shall review the proposal in accordance with subsections (3), 
(4) and (5) of this rule. -

16-2.22(7)-82276 APPEAL PROCEDURES (1) The applicant 
or an agency qualified as the health systems agency pursuant 
to 42 U.S.C. §300l may request a reconsideration hearing 
before the department. Any other affected person may re
quest a reconsideration hearing only for "good cause". 

(a) For the purpose of this rule "good cause" exists 
if the requestor: 

(i) Preeente presents significant relevant information 
not previously considered by the department; er 

(ii) demonstrates that there have been significant 
changes in factors or circumstances relied upon by the de
partment in reaching its decision; or 

(iii) demonstrates the department has failed to follow 
procedural requirements in reaching its decision. 

(b) through (e) same as proposed rule. 
(2) and (3) same as proposed rule. 
(4) The decision of the board shall be made in writing 

within 45 calendar days after the conclusion of the hearing, 
~heee-£ind±nge and shall be sent to the applicant, the de- -
partment and the-agency qualified as the health systems 
agency pursuant to 42 U.S.C. §300l. Any other affected 
person upon request may receive a~copy of this decision 
for cost. The board, in accordance with the reasons found 
in section 2-4-704, HCA, may affirm the department's decision, 
remand the application to the department for further proceed-
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ings, reverse the department's decision or modify the depart
ment's decision. The decision of the board shall be con
sidered final. 

16-2.22(7)-S2277 ABBREVIATED REVIEW Tn through ( 4) same as proposed rule 
(5) If the department determines there is a need for 

the project, and after taking into consideration recommenda
tions from the agency qualified as a health systems agency 
pu~suant to 42 U.S.C. §300!, the department shall issue its 
de·~ison with 25 calendar days from the he9~ftft~ft9-o£-~he-re
v~ew-pe~±ed ~~:e the application is deemed complete by the 
department. 

(6) The department's decision ~h~ii must be sent by 
certified mail to the applicant and the agency qualified as 
the health systems agency pursuant to 42 U.S.C. §300!. All 
other affected persons shall be notified by newspaper ad
vertisement. 

16-2.22(7)-S2278 REPORTS (l) All health care facili
ties shall provide to the department, upon its request, in
formation necessary for health planning and resource develop
ment. Upon reguest, this information will be provided by the 
department to any person for cost. 

~~~--~h±~-±ftro~~8~±oft-w~ii-be prev±ded-ttpoft-~~~tte~~-~o 
~he-ptlbi±e-B~-ee~~~ 

~:3) (2) Status reports describing the implementation 
of an approved project shall be submitted to the department 
every ~±x 6 months after the date of the issuance of the 
certificate of need and upon completion of the project. These 
reports shall include: 
· (a) through (f) same as proposed rule. 

~4~ (3) The department shall publish annually a public 
report of-rEs activities which shall include: 

(a) through (c) same as proposed rule. 

3. At the public hearing several comments were received 
regarding the definition of service area and the distinction 
between service area and geographic area served by the facil
ity. In ARM 16-2.22(7)-S2271, the department left the defi
nition of service area as proposed since the amendment pro
posed by the Montana Health Systems Agency would restrict the 
population to receive notice; however, AID1 16-2.22(7)-S2272 
(4) (b) and ARI\1 16-2.22(7)-S2275(1) (c) (i) were modified to 
reflect the comments of the Montana Hospital Association. 

Regarding the comment of whether rent is synonymous 
with lease used in ARM 16-2.22(7)-52271, it is not since 
lease is the agreement which gives rise to the landlord
tenant relationship, allowing one to possess and use property 
in exchange for consideration, which is usually called "rent". 

Regarding the comment that "health service" in ARI1 
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16-2.22(7)-52271 should be defined, the department does not 
want to be limited to delineating those services by rule. 

Regarding the comment that criteria for determining 
what constitutes a "new institutional health service" should 
be promulgated in these rules, the department refers the com
mentator to section 50-5-101(18), MCA, which defines "insti
tutional health service." 

The department did not mor1ify ARM l6-2.22(7)-S2272(2) 
(a)-(f) in response to criticism that too much information 
was required in the letter of intent because the department 
believes this information is necessary in order to determine 
whether or not the activity is subject to review and, if so, 
the type of review necessary. 

The written comments filed by the law offices of Memel, 
Jacobs, Pierno & Gersh were accepted by the department and 
the rules modified accordingly since most of the comments 
were directed to minor editorial changes and changes for 
clarification and uniformity in use of terminology through
out the rules; ho<;~ever, one l:er:tel request was rcjec'.::ed 1,•hich ques
tioned whether ARM l6-2.22(7)-S2271(2) (f) should refer to 
"service area" or to the terminology stated in the proposed 
rule, "the proposed geographic area to be served." Also 
r1ontana Health Systems Agency proposed to amend the proposed 
language to read: "the proposed geographic area as defined 
by county boundaries to be served.'· The department, in re
sponse to the Memel comment , specifically intended to use 
the langu2ge stated in the proposed rule and not the term 
"service area." In response to the Montana Health Systems 
Agency amendment, the department does not wish to adopt the 
county boundary concept. 

The amendment susgested to ARM 16-2.22(7)-52272(5) that 
four copies of an application form be mailed to the Montana 
Health Systems Agency was rejected since the department has 
no statutory authority to impose such a requirement. 

The proposed amendment to ARM l6-2.22(7)-S2272(6) re
quiring the department to consult with the ~1ontana Health 
Systems Agency to determine whether or not an application 
is complete was rejected by the department since it is con
trary to the statutory determination required in section 
50-5-302(2), MCA. 

The request that the certificate of need application 
form should be published as a rule conforms to statutory 
requirements; the department waited to publish the form 
until comments and changes were effectuated in these rules. 
The application form ~ule will be published at a later 
time. 

The recon~endation that the first 60-day period referred 
to in ARM l6-2.22(7)-S2273(5) should be 70 days to give 
health systems agencies additional review time was not 
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accepted-since the proposed rule provides expressly for ex
tension of the 60-day period. The recommendation to extend 
the seccnd 60-Gay rcvls< pericd in the sarre rule to 70 days was not 
accepted because it conflicts with federal requirements in 
42 C.F.R. 123.407(a) (2) [44 Fed.Reg. 19323, April 2, 1979]. 

The criticism by the Montana Hospital Association that 
the department should be required under ARM 16-2.22(7)-82273(6) 
to render a decision within 90 days rather than be allowed to 
not make a decision and, in effect, deny an application, was 
considered against the federal requirement that a provision 
had to be in the rules that "if the state agency does not 
make a decision regarding a proposed new institutional health 
service within the period of time specified for state agency 
review, a certificate of need shall not be issued." (42 C.F.R. 
l23.407(a) (15) [44 Fed.Reg. 19325, April 2, 1979] The depart
ment decided to satisfy the federal requirement. 

The recommendation proposed by the Montana Hospital · 
Association to limit the type of conditions that could be 
imposed in the certificate of need in ARM 16-2.22(7)-82273(7) 
was incorporated into the rule. 

Regarding the criticism that the percentage figure in 
ARM 16-2.22(7)-82273(12) should be exclusive of an inflation 
factor, the department does not feel that it is realistic to 
tie increased costs to an inflationary index or construction 
cost index reflecting national trends. Due to the fact 
inflation is fluxuating so rapidly, to use any inflationary 
figure or percentage of increase would outdate the rules in 
a short time. The department left the rule as proposed with 
the understanding that the applicant will be encouraged to 
implement the project as soon as possible once a certificate 
of need is granted and must alert the department to cost over
runs as specified by the law. The department will then have 
the opportunity to consider the inflation factor in making 
the decision whether or not to require another certificate 
of need application or approve the cost overrun as submitted. 

Regarding the comment that the provisions of ARM 
16-2.22(7)-82273(11) allow the department to extend, in 
effect, the 90-day review period, the department has deleted 
this provision. 

The comments from the Region VIII HE\'1 office regarding 
adding "complete" to ARM 16-2.22(7)-82273(1), modifying the 
use of certified mail in ARM 16-2.22(7)-82274(3) (a), and add
ing the concept of making each finding in writing in A~1 
16-2.22(7)-82275(2) were accepted and incorporated into the 
rules by the department. 

Certified to the 

A. C. KNIGHT, Dif:cyor 

Secretary of State /2 LtlJ7c;j 
I I 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the repeal) 
of Rule 18-2.6A(l)-S600, ) 
Rules Administered by Right) 
of Way Section. ) 

NOTICE OF THE REPEAL 
OF RULE 18-2.6A(l)-S600 
relating to Rules Administered 
by Right of way Section. 

TO: All Interested Persons 

1. On November 15, 1979, the Department of Highways pub
lished notice of the proposed to repeal 18-2. 6A ( 1) -S600, con
cerning to Rules Administered by the Right of Way Section at 
page 1316 of the Montana Administrative Register, issue number 
21. 

2. The agency has repealed the rule as proposed. 
3. No comments or testimony were received. 
4. The effective date was changed from July 1, 1980 to 

December 28, 1979. The section cited for authority was cor
rected to read section 2-15-112. 

CERTIFIED TO THE SECRETARY OF STATE, DECEMBER 18, 1979. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the amend- ) 
ment of rule 18-2.6AI(2)-S6040) 
relating to Encroachments on ) 
Controlled Access Right of Way) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULE 18-2.6AI(2)-S6040, 
ENCROACHMENTS ON CONTROLLED 
ACCESS RIGHT OF WAY. 

1. on November 15, 1979, the Department of Highways pub
lished notice of the proposed amendment of rule 18-2. 6AI ( 2)
S6040, concerning encroachments on Controlled Access Right of 
Way at page 1317 of the 1979 Montana Administrative Register, 
issue number 21. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 
4. The authority of the agency to make this rule is 

amended is based on section 60-3-101, MCA . 

. ~.~~J""· Department of Highways 

CERTIFIED TO THE SECRETARY OF STATE, DECEMBER 18, 1979. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) NOTICE OF THE AMEND-
MENT of Rule 18-2.10(10)-SlOOBO ) MENT OF RULE 18-2.10(10)
regarding licensing under Uniform) Sl0080. 
Agreement. ) 

TO: All Interested Persons 

1. On November 15, 1979, the Department of Highways 
published notice of a proposed amendment of Rule 18-2.10(10)
S10080 concerning interstate apportioned licensing at pages 
1314 & 1315 of the 1979 Montana Administrative Register, issue 
number 21. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. 

By: ~.ud 
Director of Highways 

CERTIFIED TO THE SECRETARY OF STATE, December 18, 1979. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL of Rule 
18-2.10(10)-S10090 regarding lease 
policies and Rule 18-2.10(10)-S10100 
regarding instructions and indent
ification, these policies are now 
incorporated into Rule 18-2.10(10) 
Sl0080. 

TO: All Interested Persons 

NOTICE OF THE 
REPEAL OF RULE 18-2.10 
(10)-Sl0090, POLICIES 
OF UNIFORM AGREEMENT 
RELATING TO LEASED 
VEHICLES AND RULE 18-2 
.10(10)-SlOlOO, INSTRUC
TIONS, FEES, AND IDENT
IFICATION. 

1. On November 15, 1979, the Department of Highways 
published notice of a proposed repeal of Rule 18-2.10(10)
S10090 regarding lease policies and Rule 18-2.10(10)-510100 
regarding instructions and identification concerning the uni
form Agreement method of licensing vehicles travelling inter
state at page 1313 of the 1979 Montana Administrative Register, 
issue number 21. 

2. The agency has repealed the rules as proposed. 
3. No comments or testimony were received. 

By: 

Director of Highways 

CERTIFIED TO THE SECRETARY OF STATE, December 18, 1979. 
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STATE OF HOi-ITA.NA 
DEPARTHENT OF PROFESSIONAL AllD OCCUPATIONAL LICENSI:IG 

BEFORE THE BOARD OF ATHLETICS 

In the matter of the amendment) 
of Affi1 40-3.14(10)-S14030 sub-) 
section (1) concerning weights) 
and classes. ) 

TO: All Interested Persons: 

NOT! CE OF AHENDMEl~T OF ARH 
40-3.14(10)-Sl4030 WEIGHTS 
AND CLASSES 

1. On November 15, 1979, the Board of Athletics published 
a notice of proposed amendment of subsection (1) of Aru1 40-
3.14(10)-Sl4030 concerning weights and classes at pages 1319 
and 1320, 1979 Montana Administrative Register, issue number 
21. 

2. The board has amended tile rule exactly as proposed. 
3. ;,o comments or testimony were received, except for a 

call from the Administrative Code Committee noting that the 
implementation section was incorrectly listed in the notice. 
It should have read 23-3..-201 l1CA rathen than 23-3-103 l'ICA. The 
board proposed the amendment to conform with international box
ing regulations. 

DEPARTHEI<T OF PROFESSIONAL AND OCCUPATIONAL L!Ct:::<SING 
BEFORE THE BOARD OF HEARING AID DISPEHSERS 

In the matter of the repeal of ) 
Aru1 40-3.42(6)-S4260 concerning) 
a grandfather clause. 

TO: All Interested Persons: 

;~OTICE OF REPEAL OF Affi·1 
40-3.42 (6) -54260 GRA!lDFA'rHER 
CLAUSE 

1. On November 15, 1979, the Board of Hearing Aid 
Dispensers published a notice of proposed repeal of ARM 40-
3.42(6)-S4260 concerning a grandfather clause at page 1323, 
1979 Montana Administrative Register, Issue number 21. 

2. The board has repealed the rule exactly as proposed. 
3. No comments or testimony were received. 

certified to the secretary of State, December lB, 1979. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF PLUMBERS 

In the Natter of the Amendments ) NOTICE OF Al1ENDNENT OF ARN 
of ARN 40-3.82(6)-S8230 sub- ) 40-3.82(6)-S8230 DEFIJUTIONS, 
sections (4) and {5) concerning ) 40-3.82(6)-S8260 APPLICATIONS, 
definitions, AR!1 40-3.82 (6) -S8260) 40-3.82 (6) -S8280 EXA."!Ii<ATIONS, 
concerning applications, ARN 40-) 40-3.82(6)-S8290 RENEWALS, 
3.82(6)-S8280 concerning examina-) 40-3.82{6)-S82000 DUPLICATE 
tions, AR!1 40-3.82{6)-58290 con- ) OR LOST LICENSES, and 40-
cerning renewals, ARN 40-3.82(6)-) 3.82(6)-S82060 i1ASTER PLUI~BERS; 
S82000 concerning duplicate ) EMPLOYMENT OF JOURNEYMAN AND 
licenses, and ARl1 40-3.82(6)- ) RESPONSIBILITIES THEREFORE; 
S82060 concerning employment of ) AND REPEAL OF ARM 40-3.82(6)-
journeyman plumbers and the ) S8270 GRANT AND ISSUE LICENSES 
responsibilites therefore; and ) and 40-3.B2(6)-S82010 
the repeal of ARN 40-3.82(6)- ) PROVISIONS TO WHOM NOT 
58270 concerning the granting ) APPLICABLE 
and issuing of licenses and ARM ) 
40-3.82(6)-582010 concerning ) 
provisions to whom not applicable) 

TO: All Interested Persons: 
1. On August 30, 1979, the Board of Plumbers published a 

notice of proposed amendment of ARM 40-3.82(6)-58230 subsections 
(4) and (5) concerning definitions;ARH 40-3.82(6)-S8260 con
cerning applications; ARl1 40-3.82(6)-58280 concerning examina
tions; ARN 40-3.82(6)-58290 concerning renewals; ARM 40-3.82(6)
S82000 concerning duplicate licenses; and A&~ 40-3.82(6)-S82060 
concerning employment of journeyman and responsibilities there
fore; and proposed repeal of ARM 40-3.82(6)-S8270 concerning the 
granting and issuing of licenses and AR!1 40-3.82(6)-582010 con
cerning provisions to whom not applicable at pages 960 through 
965, 1979 Administrative Register, issue number 16. The notice 
offered opportunity for hearing. The board received the 
requisite number of requests for hearing and published an amended 
notice of hearing on September 27, 1979 at pages 1093 and 1094, 
1979 Administrative Register, issue number 18. 

2. A hearing was held on October 22, 1979 at 9:00 a.m. in 
the Old Highway Department Auditorium, Sixth and Roberts, Helena, 
Montana. No individuals appeared to offer testimony for or 
against the proposed changes. 

A letter was received from the Administrative Code Committee 
of the legislature stating they objected to the proposed amend
ment of 40-3.82(6)-S8260 in that it offered credit for educa
tion in lieu of experience for master plumber applicants. The 
Code Committee felt this exceeded the board's statutory author
ity. The Code Committee also expressed concern over the state
ment in the same rule, under subsection (1) which said fees 
"as prescribed by the board". They felt the fees should be 
stated. The board had not listed the fee in this rule as it is 
stated in AR!1 40-3.82(6)-S8280. The Board also received written 
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comments from the United Association of Journeyman ann Aoorentice 
Plumbers on the proposed changes to ARM 40-3.82(6)-58260:· Their 
comments and those of the Administrative Code Committee have 
been taken into consideration and the changes to this rule will 
be renoticed. 

The United Association also questioned the ~reposed dele
tion under ARI'l 40-3.92 (6) -S8280 (paragra~h 7. of the original 
notice, 40-82-23). In their opinion they felt the lanauage 
provided clarification. The board feels, as stated in the 
notice, that the language is redundant. 

The other comment of the Association was in relation to the 
proc>osed amendment of ARH 40-3.82(6)-582060 (paragra~h 14. of 
MAR notice no. 40-82-23). They felt the rule should remain as 
it was lvith the additions. The board, as stated in the notice, 
feels the deletions are covered adequately by statute. 

3. For the reasons stated above and in the notice the 
board is therefore amending and repealing the rules as proposed 
with the exception of the proposed changes of Aru1 40-3.82(6)-
88260, which will be renoticed. 

4. No other comments or testimony were received. The 
reasons for the proposed amendments and repeals are those stated 
in the notice. 

BOARD OF PLUMBERS 
DONALD KRISTENSEN, CHAIRMAN 

Certified to the Secretary of State, December 18, 1979. 
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STATE OF UONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF PROFESSIONAL EllGINEERS AND LAND SURVEYORS 

In the matter of the amendments 
to ARM 40-3.86(6)-S8630 concern
ing quorums; 40-3.86(6)-58660 
concerning an9roval o: schools; 
40-3.86(6)-58680 concerning 
affiliation with National 
Associations; 40-3.82(6)-88690 
concerning a code of ethics; 
40-3.86(6)-586010 concerning 
preparation and publication of 
rosters, notices and orders, 
subsections (1) and (2); 40-
3.86(6)-586020 subsections 
(2) (b) and (7) concerning 
applications; 40-3.86(6)-586030 
subsections (3) (d), (e), and (j) 
concerning the granting and 
issuing of licenses; 40-3.86(6)-
586040 concerning preparation 
of licenses; 40-3.86(6)-S86050 
concerning examination; 40-
3.86(6)-586060 concerning re
newals; 40-3.86(6)-S96070 sub
sections (3) (a) and (5) (e) con
cerning reciprocity for pro
fessional engineers; 40-3.86(6)-
586080 concerning duplicate or 
lost licenses; 40-3.86(6)- ) 
586090 concerning a fee schedule;) 
40-3.86(6)-586100 concerning ) 
suspensions and revocations; and ) 
40-3.86(6)-S8Gl05 subsection (4) ) 
concerning corporate or multi- ) 
person firms. ) 

TO: All Interested Persons: 

:JOTICE OF AMEi.JDME::IT OF 
ARM 40-3.86(6)-S8630 
QUORU!1S; 40-3.86(6)-58660 
APPROVAL OF SCHOOLS; 40-3. 
86(6)-S8680 AFFILIATION 
WITH NATIONAL ASSOCIATIOl'IS; 
40-3.86(6)-S8690 CODE OF 
ETHICS; 40-3.86(6)-S86010 
PREPARATION AND PUBLICATION 
OF ROSTERS, NOTICES AND 
ORDERS; 40-3.86(6)-S86020 
APPLICATIONS; 40-3.86(6)
S86030 GRANT AND ISSUE 
LICENSES; 40-3.86(6)-586040 
PREPAHATION OF LICENSES; 
40-3.86(6)-586050 EXAHINA
TIONS; 40-3.86(6)-886060 
EXPIRATIOH - RENEWALS - FEES; 
40-3.86(6)-586070 RECIPROCITY 
FOR PROFESSIO~AL ENGINEERS; 
40-3.86(6)-586080 DUPLICATE 
OR LOST CERTIFICATE; 40-
3.86(6)-586090 FEES SCHEDULE; 
40-3.86(6)-S86100 SUSPEHSIONS 
A~ID REVOCATIONS; 40-3.86(6)
S86105 CORPORATE OR MULTI
PERSON FIRMS 

1. On November 15, 1979, the Board of Professional 
Engineers and Land Surveyors published a notice of proposed 
amendments in the above entitled matter at pages 1124 through 
1332, 1979 Hontana Administrative Register, iss'.le number 21. 

2. The bo,ard has amended the rules as proposed with the 
exceptions of subsection (3) of 40-3.86(6)-S96060 Expiration
Renewals - Verification of Competency; the proposed amendment 
to 40-3.86(6)-S860BO Duplicate or Lost Certificate; and 
subsections (g) and (i) of (4) 40-3.86090 Fees Schedule. No 
action is being taken on these proposed amendments at this 
time in response to a request from the Administrative Code 
Committee to delav until the Committee meets in January. 

3. No other-comments or testimony were received. The 

Montana Administrative Register 24-12/27/79 



board is amending the 
stated in the notice. 

-1688-

remaining rules for the reasons 

BOARD OF PROFESSIONAL ENGINEERS 
AND LAND SURVEYORS 
111\URICE E. GUAY, CHAIRI1AN 

Certified to the Secretary of state, December 18, 1979. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF ADOPTION ) 
OF RULES IMPLEMENTING SB 221,) 
relating to the enforcement ) 
of child support obligations.) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
RULES IMPLEMENTING SB 221, 
relating to the enforce
ment of child support 
obligations. 

1. On November 15, 1979, the Department of Revenue published 
notice of the proposed adoption of rules implementing SB 221, 
relating to the enforcement of child support obligations, at 
pages 1333 through 1338 of the 1979 Montana Administrative 
Register, issue no. 21. 

2. The department has adopted Rule I (42-2.5( 1 )-S100), Rule 
II (42-2.5(1)-S110), Rule III (42-2.5(1)-S120), Rule IV 
(42-2.5(1)-S130), Rule V (42-2.5(1)-S140), Rule VI 
(42-2,5(1)-S150), Rule VII (42-2.5(1)-S160), and Rule VIII 
(42-2.5(1)-S170) with the following changes (deletions interlined 
and additions underlined and capitalized): 

42-2.5(1)-S100 DEFINITIONS ~s used in rules I through VIII, 
the following definitions apply: 

( 1) "Assets" means the dollar value of the equity (based 
on market value) of all assets owned by a responsible parent, 
including real and personal property and tangible and 
intangible property, with the exception of that property 
listed in Rule II. 

(2) "LEGAL DEPENDENT" MEANS AN INDIVIDUAL'S SPOUSE AND ADULT 
CHILDREN AND AN ADULT INDIVIDUAL'S PARENTS. 

ffi(3) "Income" means total yearly income received by the 
responsible parent from all sources with the exception of those 
sources listed in Rule III. 

+3-}-( 4) "Monthly income" means 1 I 12 of income. 
fll+ffi "Monthly gross available resources" means the sum of 

monthly-rocome and 1~% of assets. 
ffi(6) "Monthly net available resources" means monthly gross 

availab~ resources less the adjustments provided by Rules IV 
through VI. 

42-2.5(1)-S140 ADJUSTMENT FOR LIVING STANDARDS (1) In com
puting monthly net available resources, an allowance for 
adult living standards is subtracted from the monthly gross 
available resources according to the following table (based 
on the number of ~ LEGAL DEPENDENTS in the household 
FINANCIALLY dependent upon ~responsible parent WITH THE 
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RESPONSIBLE PARENT CONSIDERED A LEGAL AND FINANCIAL DEPENDENT FOR 
PQ_!!_~O-~~~- OF_ ~IjiS _ RY_1.~): ··-- -·---· 

1 ~~~ PERSON 2 ~ PERSONS EACH ADDITIONAL ~ PERSON 

$426 $558 $230 

( 2) A LEGAL DEPENDENT IN THE HOUSEHOLD OF THE RESPONSIBLE 
PARENTIS.ci5NSTI5ERED TO BE !'INANCIALLY DEPENDENT IF HIS GROSS 
MONTHLY "TifCOME IS EQU~_!o TQOR LE;~S __ THA~ $426~-

42-2.5(1)-S160 CHILD SUPPORT COMPUTATION (1)(A) The minimum 
monthly child support contribution is obtained from the 
table in Rule VIII by identifying the responsible parent's 
monthly net available resources and the total number of 
children dependent upon the responsible parent. 

(B) A CHILD IS CONSIDERED A SELF-SUFFICIENT MINOR AND IS 
NOT CONSIDERED AS A DEPENDENT FOR CHILD SUPPORT COMPUTATION IF 
THE CHILD HAS A GROSS INCOME EQUAL TO OR GREATER THAN THE 
AD u L T------rJEffi DENT St iJii.iARD FoR oNE . PERS b N AS -----pj:i oVTISEiS"I" N- RuLE -V ~ 
-----r;n The table referred to in subsection m-is 
published in the Montana Administrative Register and is 
updated each year by means of a rule-making proceeding. 
Copies of the table are available at the Child Support 
Enforcement Bureau; Department of Revenue; Mitchell 
Building; Helena, 11ontana 59601, or may be viewed at the 
office of the Clerk of the District Court. 

3. No comments or testimony were received. However, during 
the period following notice of the proposed rules, the Child 
Support Enforcement Bureau, in the preparation of a manual for 
field workers to implement the rule, determined that some of the 
terms employed were not sufficiently clear. For that reason, the 
changes noted above were suggested by the Bureau. These changes 
specify those persons for whom a living allowance is permitted 
and those children not considered financially dependent on the 
responsible parent. 

IN THE MATTER OF THE ) 
AMENDMENT OF RULE 42-2.2(1) ) 
-P200, Model Procedural Rules) 

TO: All Interested Persons: 

NOTICE OF THE AMENDI1ENT OF 
RULE 42-2.2(1)-P200, Model 
Procedural Rules. 

1. On November 15, 1979, the Department of Revenue published 
notice of a proposed amendment to rule 42-2.2(1)-P200, concerning 
the model procedural rules, at pages 1339 and 1340 of the 1979 
Montana Administrative Register, issue no. 21. 

2. This Department has amended the rule as proposed. 
3. No comments or testimony were received. 
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IN THE MATTER OF THE 
AMENDMENT OF RULES relating 
to allocation and apportion
ment of income. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
CERTAIN RULES relating to 
allocation and apportion
ment of income under the 
Multistate Tax Compact and 
Title 15, Chapter 31, Part 
3, MCA. 

1. On November 15, 1979, the Department of Revenue published 
notice of proposed amendments to certain rules relating to allo
cation and apportionment of income under the Multistate Tax 
Compact and Title 15, chapter 31 , part 3, MCA, at pages 1341 and 
1342 of the 1979 Montana Administrative Register, issue no. 21. 

2. The Department has amended the rules as proposed. 
3. No comments or testimony were received. The specific 

rules amended are 42-2.6(4)-861760, 42-2.6(4)-861770, 
42-2.6(4)-S61840, 42-2.6(4)-861850, 42-2.6(4)-861880, 
42-2.6(4)-861910, 42-2.6(4)-861920, 42-2.6(4)-861930, 
42-2.6(4)-861940, 42-2.6(4)-861980, 42-2.6(4)-861990, 
42-2.6(4)-S62000, and 42-2.6(4)-862020. 

Certified to the Secretary of State December 17, 1979 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF HONTANA 

In the matter of the adoption) 
of a rule relating to the ) 
number of signatures required) 
for Petitions for Nomination ) 
in certain instances ) 

NOTICE OF PROPOSED ADOPTION 
OF A RULE FOR NUMBER OF 
SIGNATURES FOR PETITIONS FOR 
NOI1INATION 

TO: All Interested Persons: 

l. On November 15, 1979, the Secretary of State pub
lished notice of the proposed adoption of a rule pertaining to 
the number of signatures required for Petitions for Nomination 
in certain instances at page 1343 of the 1979 Hontana Adminis
trative Register, issue number 21. 

2. The Secretary of State has adopted the rule as 
proposed. 

3. Comments in writing from three county election 
administrat~rs were received. The opposition was to the 
method of calculating the number of signatures: 

(1) The Cascade county official felt the number of 
required signatures is excessive in certain instances; 

(2) The Yellowstone county official felt that the number 
of required signatures is far too lenient; and 

(3) The Big Horn county official felt that a straight 5% 
of the number of qualified electors in a jurisdiction should 
be used in order to maintain uniformity with percentages 
required under various sections of the ~mntana Code Annotated. 

Response: It has been determined that upon application 
of this rule, the above comments may have merit. However, 
until such time the methodology proves to be unreasonable, 
this rule is adopted as proposed. 

24-12/:27/79 

Dated this 18th day of December, 1979 

1/1££,1-J..k m L L L L~<LJ 
/1 FRANK MURRAY I 

Secretary of State 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules for the submission of ) 
voting machines and devices for) 
examination ) 

NOTICE OF PROPOSED ADOPTION 
OF RULES ON EXAMINATION OF 
VOTING MACHINES AND DEVICES 

TO: All Interested Persons: 

1. On November 15, 1979, the Secretary of State published 
notice of the proposed adoption of rules pertaining to the 
submission of the voting machines and devices for examination 
at page 1344 of the 1979 Montana Administrative Register, 
issue number 21. 

2. The secretary of state has adopted the rules as 
proposed except for minor editorial changes and with the 
following revisions. ARM rule numbers will be assigned upon 
codification of the Election Chapter. 

RULE II CONDUCT OF EXAMINATION (Implementing Section 
13-17 101, MCA): RULE V COSTS OF EXAMINATION (Implementing 
Section 13-17-102, MCA): RULE VI NOTIFICATION TO APPLICANT 
(Implementing Section 13-17-lOl, MCA): RULE VII APPEAL FROM 
DISAPPROVAL (Implementing Section 13-17-107, MCA): RULE VIII 
WAIVER OF CONDITIONS (Implementing Section 13-17-101, MCA): 
and RULE IX EXPERIMENTAL USE OF VOTING MACHINES OR DEVICES 
(Implernent~ng Section 13-17-105, MCA) are adopted as proposed. 

Revisions were made to the following rules: 

RULE I EXAMINATION OF VOTING MACHINES AND DEVICES 
(1) (5) same as proposed rule. 
(6) (a)-(e) same as proposed rule. 
(f) A statement that the applicant will pay a reasonable 

fee for the services of not more than two qualified electors 
of the state of Montana, if called to assist the secretary of 
state or his deputy or deputies under RULE 1(3) of these 
rules, at a rate not to exceed $10.00 per day or fraction 
thereof, plus per diem as set by Section 2-18-501, MCA, for 
the time actually spent in such assistance. 

( 6) (g) - ( 8) same as proposed rule. 

(Implementing Section is 13-17-107, MCA) 

RULE III CRITERIA OF CONSTRUCTION 
(1) (6) (a) same as proposed rule. 
(6) (b) f£-~-b~lle~-er-p~rt-tneree£-naa-beeft-rete~ted 

beea~ae-tne-~eter-nas-~e~ed-£or-~-ft~er-e£-persefts-£or-~ft 
e££~~e-~ft-exeeas-e£-~ne-ft~meer-ne-~s-eftti~led-te-~ete-£or, 

tne-maen~fte-snall-si~ft~l-re;ee~~eft-e£-tne-balle~~ If a 
ballot or part thereof has been overvoted because t~lector 
has recorded vote 1ntent1ons for a number of persons for an 
office in excess of the number he is entitled to vote for, 
the ballot tabulat1on program and hardware shall have the 
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ability to so record and display a summary of the ballot over
vote condit~ons. 

(7) same as proposed rule. 

(Implementing Section is 13-17-103, MCA) 

RULE IV CRITERIA OF EXAMINATION 
(l) (a) (k) same as proposed rule. 
(l) If the system includes its own voting booth or 

compartment,-~tteh-eempa~tment-~hall-he-e£-a-stt££~e~ent-a~2e-to 

aeeommedate-a-~ete~-who-~e~tt~~e~-aaa~atanee-±n-ea~tin~-his 
b~%%et7 provision shall be made for a lar er votin area which 
will accommodate a wheelcha~r and or persons named to ass~st a 
handicap1ed elector. 

(l) m)-(2) same as proposed rule. 

(Implementing Section 13-17-101, MCA) 

RULE H~X EXTENSION OF PREVIOUS APPROVAL OF VOTING 
MACHINES OR DEVICES (I) Any system having been approved 
under rules previously promulgated by the Board of Election 
Devices or approved by the Secretary of State under prior 
citations of law shall continue to have approval under the 
application of these rules without re-examination. However, 
any contracts for purchase drawn after December 28, 1979, must 
contain the guarantees as provided in RULE III(3). 

(Implementing Section 13-17-101, MCA) 

3. Comments were received from Computer Election Systems 
as follows: 

(l) RULE III(3) CES felt that since most electronic 
voting systems operate on the basis of a one-year equipment 
quarantee, the two year requirement of the rule was not consis
tent with existing product price structures. However, they 
will comply with the rule. 

Response: Secretary of State deems a two year guarantee 
is necessary to allow the use of machines or devices under 
guarantee through a complete two year cycle of elections 
(municipal, special, primary and general). 

(2) RULE III(6) (b) CES suggested that since electronic 
voting system ballots are not "rejected" the rule should be 
re-phrased. 

Response: Secretary of State agrees with this comment 
and has re-phrased the rule as suggested. 

(3) RULE IV(l) (l) CES stated the reference to compart
ment size of the booth was inconsistent with the design of 
electronic voting devices. 

Response: Secretary of State agrees the reference is 
inconsistent with the design of electronic voting devices and 
has amended the proposed rule. 
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(4) RULE IV(2) (c) CES suggested re-phrasing to provide 
that the person or persons appointed to prepare test ballot 
cards for the examination be a qualified and controlled 
individual or team selected and approved by the Secretary of 
State. 

Response: Secretary of State does not feel a "controlled 
individual or team" should be used for the purpose of producing 
ballots for use in the examination. He feels the person or 
persons appointed should not have prior knowledge as to what 
will cause rejection or approval of the equipment being examined. 

Comments were received from the Election Administrator of 
Big Horn County as follows: 

(1) RULE II(2) She stated that the number of qualified 
electors appointed to assist the secretary of state as provided 
in the rule should be increased to include an active election 
administrator appointed by the president of the Montana Associa
tion of Clerks and Recorders. She also stated that the fee of 
$10.00 per day or fraction thereof for the time actually spent 
would limit the selection to qualified electors from Helena or 
the immediate vicinity. 

Response: Secretary of State has the responsibility to 
approve voting machines and devices. He has the authority to 
appoint the two qualified electors and would tend to choose 
someone with knowledge and expertise in the area of voting 
machines or devices which may include an election administrator. 
He would not wish to be bound to certain categories of electors 
from which the appointments would be made. Secretary of State 
agrees that the $10.00 fee is not sufficient to allow appoint
ment of someone from outside the Helena area and has therefore 
amended Rule !(6) (f) to include the addition of per diem. 

Comments were received from Randy McDonald, Staff Attorney, 
reviewing rules for the Administrative Code Committee. He 
suggested that RULE X be amended to include a statement that 
future contracts should meet the guarantees required by statute 
and the other rules. Mr. McDonald also stated, the implement
ing section was incomplete. 

Response: Secretary of State agrees that reference 
should be made to future contracts under RULE X, and has 
amended the proposed rule. 

Secretary of State also agrees that the implementing 
section referred to in the notice was incomplete and has 
therefore added the implementing sections to these adopted 
rules. 

Dated this 18th day of December, 1979 

;}1£:~~~ 
Secretary of State 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of Rule 
46-2.6(2)-S6181 (46.5.744) pertaining 
to child care agencies, payments. 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULE 
46-2.6(2)-S6181 
PERTAINING TO CHILD 
CARE AGENICES, 
PAYMENTS 

1. on November 15, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed amend
ment of Rule 46-2.6(2)-S6181 pertaining to child care 
agencies, payments at page 1369 of the 1979 Montana Adminis
trative Register, issue number 21. 

2. The Department has amended the rule with the fol
lowing changes: 

46-2.6(2)-S6181 (46.5.744) CHILD CARE AGENCIES, PAYMENTS 
The department shall make payments to ch1ld care agenc1es for 
care of children for whom the department is responsible AT A 
LEVEL OF CARE AND SERVICE AS DETERMINED BY THE DEPARTMENT. 
The amount of the payment shall be based upon a rate system 
of reasonable costs developed by the department aHa which will 
1nclude the follow1ng requirements: -----

(1) Child care agencies must be licensed by the depart
ment to receive payments for care from the department. The 
$!<! ~ agency has the responsibility to ~ for finall
Clal gart1c1pat1on £y tne department. The department will 
establ1sh annual deadlines for 1nformat1on from the ch1ld care 
agenCleS in order tO establlsh monthly rates. The nnanClal 
information to ~ prov1ded £y the ch1ld care agencies must be 
reported accord1ng to guidelines set £y the department and 
shall 1nclude: 
·--~ report of all expenditures for the operation of 
the ~ ~ agency includ1ng items which ~ be unallowable 
for re1mbursement from the department; 
~~ budget narrative expla1n1ng in detail the report 

of expend1tures; 
~ report of all income to ~ child care agency £y 

amount, source, and purpose, excludlng names of pr1vate 
donors; 
~ statistical report 1nclud1ng the ~ ~ 

agency's average length of stay ~ ~ prev1ous year, 
average daily populat1on, the breakdown of f1nanc1al respons1-
b1l1 ty l;Jy agency §y number 0: .youth ~ ~ and ~ ant1c1-
pat7d changes of these stat1st1cs above for the next 12-month 
per1od; and 

<7l a detailed description of the treatment program 
includ1ng funct1onal i2Q descnptions of all ch1ld care agency 
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staff which contribute to the treatment program. 
-----(zr-'fhe rate system-shall 1nclude levels of care to be 
provided by the child care agencies and ea~e!et::i:ee descril?
tions of care needed by the children w:i:~l\ vat:y:i:R! pt:eB±eme~ 1n 
residence. Services required ~ the various levels have the 
follow1ng dehn1 t1ons: --- ------ ---- ---

(a) "Child/staff ratio" means the number of children in 
residence (1nclud1ng sfii11'TS ownch"Tldr~~-staff. Thls 
includes treatment staff or staff respons1ble for-supeiviSIO:n 
of the res1dents. AdiDillistratiVe, cler1cal, maintenance, and 
food preparat1on staff are to be excluded. ---

(b)' "Program management consultat1on" means consultation 
to the program staff regard1ng d1rect1on and mana9ement of the 
total treatment and care program, and does not 1nclude staf
hngs and consulfition on specif1c youth. ThiS serv1ce 1s to 
be proVIded a masters levef profess1onal w~academ1c back
ground in the behavio~ sc1ences. Staff w1 th bachelor 
degrees and Stibstant1al exper1ence ~ also be conS:rdered, but 
must be ap~roved ~ the bureau. 

(c) -,Profess1onai stafhn consultation" means consulta
~ ~program staff~ 1n 1V1 ual yhut 1n rei"ation to~ 
1nd1v1dual treatment,;'serv1ce plan or :t..$_ total program ~ 
ronment. These serv1ces are to be prov1ded £y a profess1onal 
w1 th the m1nlffium of a masters degree 1n behavior ill sc1ences. 
~ exoept1on must-oe-approved ~ the bureau. 

(d) "EducaiTonal/employment"---means activities with 
residents and commun1 ty resources regaroing the educatiOnal 
and/or empl<l;yfuent.port1on of~ res1dents' pJan for serv1ces. 

(e) 11 Commun1'Ey 1ntervent1on" means a vocacy for ~ 
youth in the local commun1ty and contacts w1th the referr1ng 
agencies Oil resiOents I progress and reactTDn ~treatment· 
Staff must~ave sk1lls necessary to carry out respons1b1l1t1es 
and promote the----resr-dents andprogram ~.proress1onal1sm. 

(f) "Profess1onal counsel1ng" means 1nd1v1dual and ~ 
therapy and must be prov1ded Qy prOfeSSionals w1th ~ min1mum 
of ~ masters lever-in psychology, soc1al work, counsel1ng or 
~ ~ l1censed psycniatr1st. ANY EXCEPTION MUST BE APPROVED BY 
THE BUREAU. 

f31 ~ke 9epat:tffleR~ aka~~ eetas~:i:ek e~pp~emeR~a~ 
~:i:eeRe:i:R! e~aR8at:8e wfi:i:efi t:e~a~e ~e eaefi ±eve~ ef eat:e w:i:~k:i:R 
~fie t:ate aye~em~ Baefi efi:i:~a eat:e &!eRey aka±± se PeepeRe:i:s~e 
~e apply fet: ~ke appt:ept::i:ate ±eve~ ei eat:e aRe ~e pt:ev:i:ae ~fie 
Bepat:tffleRt w:i:~k ~fie Reeeeeal!'y :i:ftfepmat:i:eR ~e ee~&B~:i:el\ aHa 
meR:i:tet: eempl:i:aHee w:i:~fi tfie l:i:eefte:i:R! etaR8at:ae~ 

3 The levels of care are as follows: 
Leven::Mlniiiiar:----

~+---;;G~oc:.a-r::-: To provide socialization and character 
build1ng or those-without appropr1ate h~mes; ~-place to l1ve 
unt1l emancfp~; independence preparat1on. 
-----(11) Def1n1tion of serv1ces: Minimal care and mainten
~ and shelter, ch1lijstaff rat1o of 12 to h andlise of all 
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community resources. 
{b) Level II Basic: 
{1) Goal: --settle youth down, stabilize and modify 

ina~propr1ate behaviOr; prepare youth for more permanent 
lrvrng s1tuation. 

iil) Deflnl tion of ser·vices: supervision; child/staff 
ratio of 8 to l; 1ndiVidual1zed, formal treatment plann1ng 
w1 th the plmng agency; monr tonng of the youth's progress 
through agency contact; program management consul tatron D 
hour ~ month ~ youth); recreatronal program; community 
Iritervention D hour ~ month ~ youth); and use of com
munrty resources to fulflll the treatment plan. 

(c) Level III - Structured: 
(r) Goal: ~velorment of internal controls, prevention 

of ~ serrous negat1 ve behavror, rnterpret and normalrze 
correctrve emotronal experiences. 
~rrr- Def1n1t1on of serv1ces: intensive supervision; 
child/staff ratro of ~ to ~ 1nd1v1dualrzed treatment plann1ng 
£1: ch1ld care agency; structured behavror .grogram, profess
ronal ~ life staff; commun1ty rnterventron J1_ hours ~ 
month ~ youth); professronal. staffingjconsultatron D hour 
~ month ~ youth~; professronal counselln~ .ij_ hours ~ 
month ~ youth); . e ucational/employment I§ ~ ~ month 
~ youth); tutor1al program; planned recreat1on program as 
part of the treatment program; utrlrzatron of community 
resources to fulfrll the treatment plans. 

(d) Level IV = Intermedrate: 
{ r) Goal: provrde 24-hour awake supervision, correct 

ne9atrve behavior, burld appropr~ socral and behavror 
skrlls in order to enable youth to return to less restrrctrve 
envrrDnmen~tablTs11emotronal staETTI ty; ~ rrovrde !! 
communrty-based alternatrve to secure rnstrtut1onalrzatron of 
youth who have substantrally--d~ed other communrty-based 
~ faeilTIIes. -----

(rr) Defrnrtion of service: secure supervision; child{ 
staff ratio of 4 to l;JLndrvrdualrzectlEreatment and behavrora 
program; alternatiVe-program to publrc school; program manage
ment consultatron ~ hours ~ month ~ youth); profes
SIOi1al stafflngjconsul taiTOrl Q hours ~ month ~ youth); 
p~ofessronal counselrng 1£ hours ~month ~youth); ~ 
tronaljem~loyment 1£ hours ~ month ~ youth); commum ty 
interventron {£ hours ~ month ~ youth); 24-hour awake 
supervrsron; tutorrar-.grogram; planned recreation program as 
part of treatment; utilrzation of communrty resources. 

(e) Level ~ = Intensrve: 
(l) Goal: provrde residential treatment services 

designed to treat the rndrv1dual needs wrth the ultlmate 
pur~ose of returning the youth to society; rehabrlrtate 
medrcally-;- psychologrcall¥, behavionally, and educatronally 
handrca~ped yout~ ~ therr famil1es. 

(ll) Def1n1t1on of servrces: 24-hour awake supervision; 
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child/staff ratio of 1 tol; available security; individualized 
assessment, treatment and behav:toral program, ava:tlab:tl:tty of 
self-conta:tned classrocm\ school w1th1n ch:tld care atencf; 
program management consultatiOn ~hours ~ mont ~ 
youth); profess:tonal staff1ngjconsultation i1 hours ~ montE 
~ youth); profess:tonal counsel:tng and therapy I[ hours ~ 
month ~ youth); psycholog:tst for test:tng, evaruaiion, 
assessment U hour ~ ~ ~ youthtl med:tcal superv1s1on 
!:iY psych1atnst or psych:tatric ~ hour ~ month ~ 
youth); tutor1al serv1cesi w1de range of treatment, recreat:ton 
therapy; m1l1eu therapy; ufiiiZat1on of appropr1ate commun1ty 
resources. 

(f} Level VI - Secure Intensive: This level would have 
the same gthls and de1Ti1illons of service as level v--:--Inten
SIVe w1th ~ add:rtion of ~. ~ fac1l1ty~ ----- -- ------

(g) Ch:tld care agenc:tes wh1ch prov:tde short-term, tern
~ ~ 1n general will ~.~ requued to~ to the 
aDOVe SlX levels. These faclll tleS Wlll be reunbursed for 
only those serv1ces wh:tch are contracted for ~ the bureau and 
at ~ rate establ:tshe~the bureau. --- --- ------

(4) The rate system w1ll include payment for the 
Jj!.'ev'i:e:t:eR ef l!!eare!T !.'eeHIT B~J'e!.'v'i:e!:eRT sel!.eel exreReeeT aRe! 
m'i:eeellaRee~e eare ;!,~eRie fe!.' ~H.e eH.'i:la!.'eR 'i:R !.'ee'i:aeRee~ 
following categories: 

(a~ Bas1c ch:tld care costs: This category includes food 
and foo related costs, chii'ilr'eil'"s ailowances, school sup~IIe'S 
and tu1t1on charges, personal hyg1ene costs, recreat1onal 
expend:ttures (1nclud1ng equ:tpment), m1sceiialleous household 
suppl:tes, and transportation costs for ch:tldren and program 
operat1on. 

(l) Food costs include groceries, ~preparation, food 
purchas1ng and process1ng and k1tchen ma1ntenance for ch1ldrell 
and su~;>erviSIOn staff. --- ---

(11/ Allowance includes youth's personal allowance. 
( 111} Cloth1ng 1ncludes youth's personal wardrobe; 

initial purchase, replacement, and ma:tntenance such ~ 4EY 
clean1ng, shoe re~a1r, etc. 

f;tvt--set~ea~!:eRa3: el!le~la !.'aH!Je i!.'eHI $3 ~e $:;1 ~ HteR~R 
~ el!.:t:le!t tl!lie eeet ~ te l!!e ~ 'ioRil'eiJlteRt ~kat tlB:I!I 
eate!e!.'y ~ alee eeve!.' tl!.e el!.a!.'§e. EDUCATION COSTS INCLUDE 
SCHOOL SUPPLIES, LESSONS, SCHOOL RELATED FEES, ETC. 

(v) Personal hygiene items include soaps, sham~oos, 
toilet art1cles, haircuts, curlers, deodorants, and med1c1ne 
chest supplies. 
-----(vi) Recreational expenditures include eguipment pur
chase and ma:tntenance, act1V1ty charges such as adlrilssions, 
IeSSOns-,-meiilbershlps, and costs of activities for. groups. 

(vii) Miscellaneous-household supplies 1nclude 1tems for 
OEeration of the program and household not covered under 
Fac1l1ty Maintenance or Foodl?Jreparation. 
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(viii) Transportation costs include transporting of 
children to schools, to appoilltffients for soc1al and medical 
serv1ces, to and from ~ 1 f agreed to l:ly provider and 
agency, and program operat1on. 

(b) Shelter Costs: Th1s category includes costs for 
space, maintenance ;-TiiSiirance; telephone, and utilit':Ies for 
ch1ld maintenance, recreat1on, d1n1ng, counseling, treatment, 
program supervision, and administration of the fac1l1ty. 
Attention ~ are included WIth ~ homes because ~ 
Montana attention homes are housed 1n 9:£C>.1-l£ home fac1l1 t1es. 

(I) Space costs ~~s~ Re~ eHeeea $99 ~ meR~k ~ ye~~k 
and Includes all -areasf'o~ch1ld ma:illtenance---;-si.lpervislon, 
treatment and ---admrniStraiTOn. Space costs do not Include 
port1ons of the fac1l1 ty wh1ch are used for product1on of 
products sold """"Or used in the--racllrtY. -- -- -

(Ii)~intenance-costs Include expenditures related to 
replacement ~ ma1ntenance of the buildin9 and 9£~ 
Salar1es of maintenance staff are also to be Included In this 
category.- --- -- -- - - - --

( 111) Insurance includes liability and fire insurance 
tSE -~ fac1ll ty. Auto 1nsurance ~ be 1ncluded _:IJ the 
1lab1l1 ty pol1c1es are all 1nclus1 ve (otherwise, auto 1nsur
ance 1s to be 1nCIUded under Transportation, CHILD CARE 
COSTs)-:-

( I v) Telephone includes ~ serv1ce as well as long
distance serv1ce i2f the res1dents and pro9ram operat1on. 

(v) Ut1l1t1es 1nciUae ~ and electnc1ty for heat1ng 
and l1ght1ng, ~ sewage, cable T.V., and garbage service 
ill not 1ncluded 1n rent). 

(vi) supplemental Shelter Costs might include extra 
space to prov1de private rooms for treatment needs, ~ 
therapy quarters, spec1ally equipped Isolation rooms, et 
cetera. Coverage of supplemental shelter costs shall be 
contracted for ~ SRS. aft!!. ~ke l':~;ev;~,aeF..- 'fkeliiai;i,~'H'i!IT'i-~ii 
;~,e $59..-99 'i-ft aa!l.;~,~'i-eft ~e sae'i-e eke~~eF ees~e ... 
- (CT SU:perv1s1on of Children: Thiscategory covers costs 
of providing superviSion of ~ youth !Q the faci~ 
Salaries and benef1ts are to be 1ncluded. If room and board 
1s prov1ded to ch1ld SUperviSion staff, those cost~can be 
Included ln Food, Ch1ld Care Costs ;--ana-shelter, but must be 
~eC1f1ed:- --- --- -- --- -- -- -- -

(1) Supervision includes 24 hour presence of ~ life 
~ over the. ~ of ll ~ are guahhed .QY expenence, 
emot1onal matur1ty, the ab1l1ty to present gual1tl role-models 
and dec1s1on-mak1ns -abiht11. Staff must be ab e to manage 
aay-to-da::t: act1 v1 ties of t e residents and the operat1on of 
the fac11i ty. Contact Wl tnthe agency w'Oi'1i"ersupervlslng the 
PJii"cement of the res1dei'itS is the responsiEITi ty of the group 
life staff. These staff must also be respons1ble to carry out 
the serviCe plan of ~ pracing agency 1nclud1ng ~ v1sits," 
appo1ntments w1th med1cal, psychological, and soc1al serv1ce 
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appointments for the residents. School attendance and emplof
ment actlv~tres should also be liiOrlltored Q.y the group h e 
staff. --- -- -
---(ii) Basic Houseparent Model includes child supervision 
~ group hfe staff who hve ~ ~ most common arrangement 
~ that of married coufles with ,£E Wl thout CEIIdren of then 
own. Group llfe staf under th1s model must provide awake 
superv1s1on of resraeirts ~16ll0u.rs ~ ~ (usually 7----a:rn;
to 11 p.m.). N1ght staffffiust be 1n res1dence, but ~-ne 
SieePln~ m1mmlliiiChi~taTf must be ~ to .!. and must 
~nclude children of staff w o l~ve 1n residence. 

(lil) Bas1cSh~ft Model---rnciud.es 9:!:0.!P life staff who 
provide supervisioilOT resrcfents on an 8-hoursnirtbas~ 
N1ght staff is provided Q.y live-Tn shrrwho are u~ 
sleeping at nTght, but available to the resiaence-.- Room an 
board is liBually prOVIded 1n exchange--for such n1ght super
VISIOn:- The awake sh1fts usually cover the perl"od from 7 a.m. 
to 11 p.m-:--The m1niiiilliiiChild[staff ratiOTs ~ to 1. Chlldi'"en 
of staff shoUld not be in res1dence 1n this model. 
- --rTY)~our-Awake-superv~slon-wi~hiiQZStaff Ratio of 
8 to 1 wcludes group life staff providing awake superviSion 
ofres""ldents 24 ~ ~ dayk The re1mbursement cost~ 
~ncludes grou~ llfe staff wor ing 8 hour sh1fts. If llve-1n 
~ ~ ut11uecr;-reiiiibllrsement ~ be ~ less due !£ ~ 
prov1s1on of room and board. The m1n1mum ch1ldjstaff rat1o 1s 
8 to 1. LTve--=-ril staff's childi'en must be counted when calcu
IaiTng the ch1ldjstaff rat1o. --- -- ---

(v) 24-Hour Awake Supervision with Child/Staff Ratio of 
::! to .!. 1ncludes group llfe staff ~rOVIaing awake superviSion 
o.f re~ents 24 hours ~ ~ T e min1mum coverage for 8 
Children under th1s model for periods dunn~ school weeks 
and/or when thereTS 1 or fewer res1dents 1n ~ faCffi t¥T5! 

7 a.m. to 9 a.m. 2 group life staff 
9 a.m. to 3 p.m. I group me stall' 
3 p.m. to 11 p.m. 2 group llfe staff 

11 p.m. to 7 a.m. I 9:!:0.!P liTe starr 

When all residents are in the facility, such as weekends, 
holida-y$; and dur1ng the summer, the min~mum group llfe staff 
requ1red is: 

8 a.m. to ~ 
4 p.m .. to 12 midnight 

12 m1dn1ght to 8 a.m. 

2 
2 
I 

life 
llfe 
hfe 

staff 
staff 
staff 

(d) Treatment; This category includes activities asso
ciated with ~ formal treatment program operated Q.y the £h!14 
care agency as well as coord1nat1on of commun1ty resources 1n 
relat1on to a treatment/serv1ce plan ~ each youth. The 
requ1rements -are expla1ned 1n detall ~ 46.5.744(2) and 
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46.5.744(3). 
(e) Program management includes supervision of treatment 

and chi1d supervision staff, development and ma:lrltenance of 
the trea-tment program, staff tra1ning, advo~cy ~ youth ~ 
program, management and coord1nat1on of program w1th agenc1es 
and commun1ty. 

ill 'fke ~aYJIIeB<E !!<EFI:Ie<El:lfe feF eki;!,a eal!'e aEJeBeie!! w!,;J,;J, 
iBe;!,~:~ae a 8aee fate aBa e~eeifie !!l:l~~;!,eMeBta;!, l!'a<Ees fef eaek 
;!,eve;!, ef eaFe a!! Fe~l:lifea 8y <Eke ;J,ieeB!!iBEJ s<EaHaaF!iST Cost 
~ which ~ be directlX identified with the ~ and 
ma1ntenance of ch11dren.rece1v1n~ payment from the Department 
are unallowable to be 1ncluded 1n the Department rate. The 
f0Ilow1ng 1s a ITst of common UriaiiOwable i terns arur-Ts not 
all-1nclus.i:Ve:~ -- - --- --- ~- - --

(a) 1nterest on corporate loans, bad debts, capital 
expend1tures 

ill fund raising; pu¥lic relations; administrative 
salarles, ~rical costs re ated to reneral admlnlstratlon 

(c) expenses aS"SSclated Wl th bui d1ngs, eiffi1rment, and 
groundS not 1dentifled Wl th the care of 1nd1vi ua ch1ldren 

. ffi -attorney fees or retarfierspaid for corporate agency 
bus1ness, aud1t costs 

(e) ctOnationsJmade £l the institution as voluntary ~ 
or paybacks to pa:ent. organTzat1ons meffibers1ilp dues 1n local 
and nat1onal organ1zat1ons 
-~ fet ~ke Fate systeM wi;!,± iBe;!,~:~ae iHeeH<Eivee feF efl.i;!,a 
eal!'e aEfeHeiee <Ee e8ta~H ~Fivate fl:IB!i!! fel!' Mail!.teBaBee aHa 
aeve;!,e~MeH<E ef tfl.e ~l!'eEJFaRI.,. A±* iHeeMe fFeRI ~1:18;!,ie !!61:1Fees 
aBa tke ~FeVi!!ieB ef lliB-kiHall EJeeas eF !!eFviees tk:EeHEJ:h 
~1:1s±ie sel:!Fees aka±* 8e eeH!!iaeFea as a Fese~:~Fee te t:he e:hi±a 
@afe !lEf8Rey feF <Eke aetel!'RiiHatieH ef tfl.e Fa<Ee te B8 ~a!,a BY 
<Eke Be~aF'i;RieH<E.,. 

ill The Bureau will develop guidelines for reasonable 
costs to be reiiiibUrsed accord1ng to categor1eSdescribed in 
46.5.744(4). The Bureau w1ll re1mburse ~ ch1ld ~agency 
costs for care .':!P to the max1mums set ~ the gu1del1nes. 
Fl:I!!.El.!! <:_;OVERNMENTAL FUNDS rece1ved £l ~ ch1ld ~ agency for 
operat1on of the program w1ll be cons1dered a flrst resource 
to the child care agency and ~ therefore be -aeducted from 
the care costs before establ1shment of a monthly rate. A 
f<Jitionof""""Elie governmental funds ~ be s~et as1de for admin=
lstratl ve or other deslgnated purpose.- such ~ ~:;>ortion shall 
be set £l the Bureau. Private donations rece1ved for the 
operation of~e program w1ll also be deducted from the!Costs 
pnor !£ estabiiShli\ent of ~ monthJY rate. If the priVate 
donations are deSlfnated for rurposes Other than operabons, 
such as bUITding unds, spec1al pro] e~ adiiiiilistrat10n or 
other unallowable costs, that 1ncome w1ll not be used 1n the 
caiCUlahon of ~ m"'Onthly ~ An _§_Q% oCTlcenseacapacity 
flgure w1ll be used for ch1ld ~ agencies ~ prov1de 
long-term ~ ~ ~ of-riCensed capac1 ty flgure Wlll be 
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used for child care agencies which provide short-term care. 
rayerage length of stay of less than 30 days l2fE ;touth). --

( 7) 'Fl!.e ~a~e sys~e111 fe~ ea~fa ea~e a~Jef!e~ee tl~ev:i:a:i:HIJ 
sae~~-~e~111 ea~e ae aef:i:Heei ey ~ae Betla~~lllefl-~ 111ay va~y f~e111~l!.e 
~a~e sye~e111 fe~ ~~ev:i:ae_fs ef ±e~IJ-~e~lll eafe fe~ el!.H:el~efl.,. ~ 
Chlld care agenc1es Whlch rece1ves f'ayment for care of child
ren from the Department must prov1de a ££I2Y of the annual 
auai t to the Bureau annuaiiY. The Bureau has the rigst to 
~ct-all of the ch1ld care agency's flnancia!recor s ~ 
~ t1me and ~ conduct an aud1t of all such records with1n 
10 days of a notice of such Intent~ Denial of access to the 
Department or Bureau will result 1n iriiiiiedlatediSCoirtlnuatiOri: 
of financlalpayments for care. -

3. The department responds to the following comments 
received at the hearing: 

COMMENT: The levels of care proposed in the rule do not 
apply to short-term homes such as receiving homes and atten
tion homes and providers ask the department to promulgate 
rules which do so. 

RESPONSE: Paragraph 4(g) states that the department will 
contract and establish a rate for short-term care services. 
Provider input will be sought during this process and rules 
promulgated where necessary. 

COMMENT: Since specific costs are not established along 
with this rule, providers request the right to review the 
"reasonable cost" the department will recommend. 

RESPONSE: Cost guidelines have been sent to all provid
ers together with rate applications. After review of these 
materials and provider input, the department may adjust the 
rates. 

COMMENT: Providers requested that paragraph 2(f) be 
amended so that staff with bachelor degrees and substantial 
experience may be considered as providing professional 
counseling. 

RESPONSE: The rule has been amended to permit social 
services bureau-approved exceptions to the education require
ment stated in 2(f). 

COMMENT: Providers objected to the statement in para
graph 6 that "Private donations received for the operation of 
the program will be deducted from the costs prior to estab
lishment of a monthly rate". Providers stated that they will 
have to find alternative sources of funding for excluded costs 
or program costs higher than the reimbursement schedule will 
allow. Providers felt that donated monies should be available 
to meet whatever cost needs they encounter after reimburse
ment. 

RESPONSE: The department included the language in the 
proposed rule because where private funds are solicited for 
program costs reimbursed by the department, either the public 
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or private money would possibly be used for purposes other 
than those for which they are intended and given. After the 
rates have been established, if reimbursement is to be made at 
a percentage of cost rather than at cost, the department will 
propose to amend the rule. At this time any amendment is 
premature. 

COMMENT: A provider stated that it is not clear in 
paragraph ( 6) whether the funds discussed in the third sen
tence include private donations or government-proYided funds. 

RESPONSE: The rule has been amended to describe those 
funds as "governmental funds". 

COMMENT: Providers commented that the program cost 
review duplicates some of the program review done for licens
ing purposes. 

RESPONSE: Because the current 1 icense standards to not 
recognize levels of care, some duplication in review is avoid
able at this point in time. The department will propose 
amending rules where appropriate to eliminate duplication when 
it becomes clear whether and where duplication exists. 

COMMENT: Providers asked why the department proposed to 
add the phrase "at a level of care and service as determined 
by the department" at the end of the first sentence in the 
rule. 

REPONSE: The added language makes clear the fact that 
the Department determines the level of care it will purchase 
for children who are the responsibility of the department. 

COMMENT: All facilities could experience salary cost 
increases in meeting the educational requirements of paragraph 
(2). 

RESPONSE: The rule provides for exceptions for each of 
the educational requirements. Facilities who have staff 
qualified by exceptional work experience will not experience 
increased salary costs. Facilities whose staff does not meet 
the educational requirements will either be authorized to 
provide an appropriately lesser level of care or will exper
ience higher salary costs in hiring more qualified staff. 
Where special, professional staff is necessary to provide 
quality care to children with special needs, the cost increase 
will reflect that fact. 

D1rector, Soc1al and Rehabillta
tion Services 

certified to the secretary of state ____ D_e_c_e_m_L,_e_r __ l_B ______ , 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of a 
rule pertaining to eligibility for 
adult protective services and the 
amendment of Rule 46-2.6(6)-S6517C 
pertaining to procedures to obtain 
adult protective services 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF A RULE PERTAINING 
TO ELIGIBILITY FOR 
ADULT PROTECTIVE 
SERVICES AND THE 
AMENDMENT OF RULE 
46-2.6(6)-S6517C 
PERTAINING TO 
PROCEDURES TO OBTAIN 
ADULT PROTECTIVE 
SERVICES 

1. On November 15, 1979, the Department of Social and 
Rehabilitation Services proposed adoption of a rule pertaining 
to eligibility for adult protective services and the amendment 
of a rule pertaining to procedures to obtain adult protective 
services at page 1377 of the Montana Administrative Register, 
issue number 21. 

2. The department has adopted the rule with the 
following changes: 

46-2.6(6)-S6517D (46.5.104) 6&±6±B±b±~¥ F9R ABG&~ 
PR9~6€~±\16 66RV±€6S ADULT PROTECTIVE SERVICES, ELIGIBILITY 

(1) Adult protective serv~ces w1ll be prov1ded when 
necessary w1 thout .regard to ~ to ~ person who 1s aged 
or d1sabled as def1ned 1n sect~on 46-2.~)-S6517A. 

. f~j--Afty pefB8ft Wft8~ 
faj--;i:e a~Jeti. 8f a!:aal!!:j,eti. !!!! ti.eHHea !:H fde 46-ih6f6j

S6SHAt aHa 
fl!!j--aa~ekea ~ke ~;i,~:j,e KK e±i~Jil!!!:±!:~y f!!~HifeffieH~!! as 

!:ti.eft~!:i!:eti. l!!y ~ke BHfeaHt aftti. 
fe1--ffiakee app±!:ea~ieH iH a ffi!!Hftef aftti. eft a fefffi 

pfe!!el!'!:l!!eti. l!!y ~ke l!!~l!'eaHt aHti. 
f8.1--is ti.e~ei!'M!:Heti. e±i~Jil!!±e l!!y eeHH~Y aee!:a± sel!'v!:eea 

aeeel!'ti.ift'lJ ~e el!'!:~ef'ia estal!!:j,!:eketi. by tke BHfeaH aftti. set fef~ft 
iH tke BHfeaH Maf!.Ha± !:a ab±e ~e feee!:ve ~l!'e~ee~!:ve aeFvieee as 
aeiifteti. if!. fH±e 46-2~6f6j-S6S±+B. 

3. The department has amended the rule with the 
following changes: 

46-2.6(6)-S6517C PROCEDURES TO OBTAIN ADULT PROTECTIVE 
SERVICES PR9~6S'iH\16 S6R\IiSEiS F9R A66B P6RS9NS ANB B±S
ABb6B ABG&~Sr PR9S6BGRS ~9 9B~A+N SBRV'iSEiS ~ -
~~ke eeHft~Y iie~al!'~eftt'eT I!Hl!!he we:U'afe skaH 

feee;i:ve aRti. !:ftvea~ilja~e f!!~Hea~s fef va±~Rtafy sefviees 
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fl:BIII .. 
faj a~ea pe!:BBHS Bl: S~SaBlea aaal~Bt 
ts7 ~:ela~~vea er fr~eaaa ef aaefi pe~:aaaat ar 
fe7 eeiiii!IHB~~y a~eae~es, ~:esaa~:eea e~: ~aa~v~aaala aaefi as 

aee~a~:e, lawyeFBT eler~ymea, fieal~fi aepa~:tlllea~s, aleefiel 
~~:eatlllea~ eea~e~:e 7 fiaep~~aleT fisl!lelllakera er aay atfie~: pe~:seae 
ia~e~:ee~ea ~a ~fie ~aaiviaaal~s welfa~:e~ 

f21 ~fie eaaaty aepartllleat ef eae~al aerviees efiall 111ake 
el~~ia~H~y aeter111taat~eaa asia~ tfie e~:!i:ter~a set eat ~ft tfie 
aef!i:ait~eae ef ua~ea pe~:aeau e~: ua~easlea aaaltll ~a ~:ale 
4&-2~&f67-6&5l~A aseve~ 

f31 Ypea re~aest fe~: Rea-velaata~:y eeFV~eea, tfie eeaaty 
see!i:al we~:keF afiall .. 

faj !i:BVeet!i:~ate tfie a!i:taa~teft te aetefiii~He WftetfieF Bf 
aet a pet~t~ea fa~: ~Hara~aasfi~p !i:e aeeeeea~:y fa~: tfie 
preteet~ea ef tfie iaa~v!i:aaal ~a ~aeet~eRt aaa 

fs1 apea aete~:l!ltaat!i:ea tfia~ ~a~:a~aaefi~p preeeea~a~e a~:e 
Reeessal'y7 ~B~t~ate tfi~:eH~ft tfie eeaaty atteraey a pet~t~ea 
aaaer 6eet~ea 9lA-5-3il, a~e~M~-l94~~ Saaraiaaefi!i:p 
p~:eeeea!i:a~s a~:e eea~aiaea ~B ~!i:tle 9iA, efiapter 5t Part 3, 
IISaaraiaae ef Jaeapae!i:tatea Pe~:seaa~u 
. (1) The WELFARE DEPARTMENT OF THE county ~ servieee 
~ whiCfi the applicant res1des OR IS.FOUND rece1ves and~ 
t1gates requests for protect1ve serv1ces. 

ill Request -r-or serv1ce is accepted from aged 2! dis
abled persons on ~ ~ ~ or from ~ relat1ve ~ 
persons 1nterested ~the 1nd1v1dua1's welUEclre. . 

ill A Regaeet request FOR SERVICE ~ be wr1 tten or 
oral, however, A written request !i:e prefe~:rea aaa on a form 
aaa !I:B a l!laaaer p~:eee~:!l:'8ea !:f: tA.e-sa~:eaa aaa avallable from 
the county~al eefV!I:ee~ WELFARE DEPARTMENT IS PREFERRED. 
-- f!±--eeaatf eee!l:al sel'V!i:eee aeteriii~Bes el~!~B~l~ty HB~B! 
erite~:!l:a eetaBl!l:efiea !:f: ~ l!:lareaa~ . 

±!±--~fie eee!l:al eeFV!I:ee wet'ker aetefi!I!I:Rea el~!ts!i:l!i:ty ~B 
w~:!i:Ha! ea ! . ~ aae !I:R. ! 111aaael' p~:eeer:Uiee !!Y tlie lial'en 
pl'!I:Bf te pFBV!I:B!I:Bft B{ B@FV!I:ee~ 

4. No comments or testimony were received. 

Director, Soc1al and Rehab111ta
tion Services 

Certified to the Secretary of State __ ~D~e~c~e=m=b~e~r~1~8~---· 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
Rule 46-2.10(18}-Sll391 pertaining 
to the contracting for claims 
processing and payment 

NOTICE OF THE ADOPTION 
OF RULE 46-2.10(18}
Sll391 

TO: All Interested Persons 

1. On October 25, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed 
adoption of Rule 46-2.10(18}-Sll391 pertaining to the 
contracting for claims processing and payment at page 1300 
of the 1979 Montana Administrative Register, issue number 20. 

2. The agency has adopted the rule as proposed. 

3. No comments or testimony were received. 

Director, Social and Rehabilita
tion Services 

Certified to the Secretary of State ____ D_e_c_e_m_b_e_r __ l_B _______ , 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of l 
Rules 46-2.22(1)-S2201, 46-2.22(1)-) 
S2211, 46-2.22{1)-S2251, 46-2.22(1)) 
-S2252, 46-2.22{1)-S2221, 46-2.22 ) 
(l)-S2222, 46-2.22(1)-S2231, 46- ) 
2.22(1)-S2224, and 46-2.22(1)- ) 
S2225 establishing guidelines ) 
and requirements pertinent for the ) 
administration of the develop- ) 
mental disabilities comprehensive ) 
service program and the repeal of ) 
Rules 46-2.22(1)-S2200, 46-2.22(1)-) 
S2210, 46-2.22(1)-S2220, 46-2.22 ) 
(l)-S2230, 46-2.22(1)-S2250, 46- ) 
2.22(1)-52260, 46-2.22(1)-S2270 ) 
and 46-2.22(1)-S2280 ) 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULES 46-2.22(1)-
52201, 46-2.22(1)-S22ll, 
46-2.22(1)-S2251, 46-2.22 
(l)-S2252, 46-2.22(1)-
52221, 46-2.22(1)-S2222, 
46-2.22(1)-S2231, 46-2.22 
(l)-S2224, and 46-2.22(1)-
52225 and THE REPEAL OF 
RULES 46-2.22(1)-S2200 
S2210, S2220, S2230, 
S2250, S2260, 52270, and 
S2280 

1. On November 15, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed adoption 
of Rules 46-2.22(1)-S2201, S22ll, 52251, 52252, S2221, S2222, 
52231, S2224, and S2225 and the repeal of 46-2.22(1)-S2200, 
S2210, 52220, 52230, S2250, S2260, 52270, and S2280 establish
ing guidelines and requirements pertinent for the administra
tion of the developmental disabilities comprehensive service 
program at page 1355 of the 1979 Montana Administrative Register, 
issue number 21. 

2. The agency has repealed the rules as proposed. 

3. The agency has adopted the rules with the following 
changes: 

46-2.22(l)-S2201 (46.8.101) RULE I PURPOSE OF THE 
DEVELOPMENTAL DISABILITIES DIVISION The purpose of the 

developmental disabilities division is to aes~~e ~~e ~~evieie" 
o£ provide quality eeM~~e~e"sive community-based services ~e 
deveio~Meft~ai%y diea~iea ei~ize"s in the least restrictive 
environment which promotes the principle of normalization for 
citizens who ~ developmentally disabled. ---

4. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 HCA, and the rule 
implements section 53-20-305 MCA. 

46-2.22(1)-S2211 (46.8.102) RULE II DEFINITIONS 
For purposes of this chapter, the following definitions 

apply: 
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(1) "Division" means the developmental disabilities 
division of the department of social and rehabilitation services. 

(2) "Client" means a person with a developmental disabi
lity who is enrolled in a provider service program. 

(3) "Provider" means any person or entity furnishing 
services to persons with developmental disabilities under a 
contractual agreement with the department through the develop
mental disabilities division. 

m· "Interdisciplinary team" ~ ~ ~ of aersons 
that is drawn ~ ££ represents those professions,isciplines, 
or service~ that~ relevant to identifying an individual's 
needs and designing a program to meet them, and that is 
responSible for evaluating the-rndiVIduafTS need~eveloping 
~ individuar-habilitation plan to meet them;-perlodically 
reviewing the individual's response to the plan, and revising 
the plan according!~. 

ill "Applicant'' ~~person who applies for services, 
but is not ~ accepted Lnto ~ service program. 

5. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-204 MCA. 

46-2.22(1)-S2251 (46.8.103) RULE III ELIGIBILITY 
REQUIREMENTS (1) Eligibility for diagnostic and evalu

ation services, family training and support services, and other 
services for developmentally disabled persons shall be deter
mined as follows: 

(a) Any person suspected of having a developmental 
disability is eligible for diagnostic and evaluation services. 
Eligibility will be determined by the diagnostic and evaluation 
service agency upon application for services to the agency. 

(b) Family members are eligible for family training and 
support services if a child residing in the family unit is 
developmentally disabled under the terms of Section 53-20-
202(3) MCA, or is five (5) years of age or younger and is at 
risk for developmental delays. Eligibility for family training 
and support services will be determined by the provider upon 
application for services to the provider. 

(c) Any person who is developmentally disabled under the 
terms of Section 53-20-202(3) MCA is eligible for such other 
services as may be provided by or funded through the division. 
Eligibility will be determined according to procedures estab
lished by the social service bureau, community services divi
sion of the department. 

(2) An adverse decision regarding eligibility for services 
under thispart ~ be appealed under the provisionsot ARM 
46-2.2(2)-P221, ~ ~ 
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f%T ilL Persons may contact the administrator, develop
mental disabilities division, P. 0. Box 4210, 111 Sanders, 
Helena, MT 59601 for information about available services and 
location of services. 

6. The authority of the agency to make the proposed 
adoption is based on sections 53-20-204 and 53-20-305 MCA, and 
the rule implements sections 53-20-205 and 53-20-209 MCA. 

46-2.22(1)-S2252 (46.8.104) RULE IV EVALUATION 
SERVICES (1) The division shall provide for the evalua

tion of any person eligible for diagnostic and evaluation 
services either through services funded by the department or by 
referral to another agency. 

(2) Within thirty (30) days of enrollment in a provider 
service program, with the exception of respite and transporta
tion services, the provider shall perform a comprehensive skill 
assessment for each person enrolled in the program. Each 
assessment shall be reviewed semi-annually by the provider. 
Results of the assessment shall be provided to the client's 
Individual Habilitation Planning Team. 

7. The authority of the agency to make the proposed 
adoption is based on section 53-20-203 HCA, and the rule 
implements section 53-20-203 MCA. 

46-2.22{1)-S2221 (46.8.106) RULE V CONFIDENTIALITY 
OF INFORMATION (1) Confidential information, for purposes 

of this chapter, includes the following information about any 
applicant or client: 

(a) name and address; 
(b) the .amount or type of services provided; 
(c) information related to the social and economic con

ditions or circumstances; 
(d) agency evaluation of information; 
(e) medical data, including diagnosis, treatment, and 

past history of disease or disability; 
(f) educational, training, habilitation or any similar 

data; 
(g) any of the above information pertaining to the 

immediate family members. 
(2) The department and the provider shall not disclose 

confidential information concerning any applicant or client 
except under the following circumstances: 

(a) Information about an applicant or client may be 
released to department staff and providers who assist in or 
participate in the provision of services to the applicant or 
client. 
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(b) Information, as specified, may be disclosed upon the 
written consent of: 

(i) the applicant or client if he is a legally competent 
adult; or 

(ii) the client's parents, if legally responsible for the 
applicant or client, or the legal guardian of the applicant or 
client. 

(c) Information may be disclosed if it is in summary, 
statistical, or any other form which does not identify and 
cannot be used to identify any applicant or client. 

(d) Information may be disclosed pursuant to a court 
order issued by a court of competent jurisdiction, to the 
extent required by the court order. 

(e) Information may be disclosed to the extent required 
to take immediate life-saving measures. 

8. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-204 MCA. 

46-2.22(1)-52222 (46.8.107) RULE VI CLIENT 
GRIEVANCE PROCEDURE (1) A provider shall maintain a 

written grievance procedure by which a client may file a 
complaint. A current copy of such procedure must be ma±n~a±nea 
en ~±~e w±~~ approved ~ the department. 

(2) Upon entry into a program and at least every six 
months thereafter, a client must be advised by the provider of 
the right to present grievances. The provider shall assist 
clients, as may be necessary, in utilizing the grievance 
procedure. 

(3) If the outcome of the grievance procedure is adverse 
to a client, the provider shall notify the person of his or her 
right to appeal to the department under the department's fair 
hearing procedure. 

9. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-205 MCA. 

46-2.22(1)-S2231 (46.8.108) RULE VII SERVICE PROGRAM 
FUNDING (1) All developmental disabilities service 

contracts funded through the division which exceed $10,000 in 
amount shall be formally advertised by the division. Any 
person or entity who intends to request funds for the provision 
of services may respond to the formal advertisement or may at 
any time write a letter of intent to the division, 111 Sanders, 
P. 0. Box 4210, Helena, MT 59601. The letter of intent shall 
include: 
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(a) type of service to be provided; 
(b) population to be served; 
(c) geographical area to be served; and 
(d) service initiation date. 
(2) Within thirty (30) days of receipt of a letter of 

intent the division will place the applicant's name on a "Request 
for Service Funding List" and so notify the applicant. Persons 
or entities on the list will be notified when funds are avail
able for ·service funding in the geographical area and service 
type designated. 

(3) Completion of an application form or application form 
update and a project proposal will be required prior to the 
selection of projects. The selection process may include a 
regional review. 

(4) No project funds will be awarded without a formal 
agreement between provider and department. 

10. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-205 MCA. 

46-2.22(l)-S2224 (46.8.501) RULE VIII DIVISION 
QUARTERLY REPORT (1) The department shall provide to 

the developmental disabilities planning and advisory council a 
written quarterly report within 45 days following the last day 
of each fiscal quarter. This report shall contain: 

(a) total developmental disabilities division budget; 
(b) administrative operating budget; 
(c) training budget; 
(d) service contract and grant budget; 
(e) total number of individuals receiving services; 
(f) types and number of services; 
(g) number of clients in each type of service; 
(h) budget per service; 
(i) source of funding per type of service; 
(j) service goals and objectives; and 
(k) service priorities. 
(2) Copies of quarterly reports can be obtained upon 

request to the developmental disabilities division, P. 0. Box 
4210, 111 Sanders, Helena, MT 59601. 

11. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-~03 MCA. 

46-2.22(1)-S2225 (46.8.502) RULE IX PREPARATION 
OF MONTANA DEVELOPMENTAL DISABILITIES STATE PLAN 
(1) The department and the developmental disabilities 

planning and advisory council shall jointly prepare an annual 
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comprehensive state plan for the initiation and maintenance of 
developmental disabilities services in the state. 

(2) No later than March 30 preceding the federal fiscal 
year to which the state plan applies, the planning and advisory 
council will provide to the department information gathered 
from advisory organizations and other public and private 
agencies relative to the following matters: 

(a) state goals and objectives for developmental disabi-
lities services: 

(b) service needs and service gaps: 
(c) service priorities: and 
(d) interagency responsibilities for service delivery. 
(3) The state plan must be approved by the council and by 

the director of the department. 

12. The authority of the agency to make the proposed 
adoption is based on section 53-20-204 MCA, and the rule 
implements section 53-20-203 MCA. 

13. The Department has thoroughly considered all verbal 
and written commentary received. 

Comment: To prevent conflicting interpretations of the 
proposed purpose, a synthesis of the proposed rule and the 
existing rule which states goals for the division should be 
included. 

Response: The purpose section is a general informational 
section in which specific goals are prepared in connection with 
the regular planning function of the division and are contained 
in service contracts. 

Comment: Adopt the new federal definition of P.L. 95-602 into 
the rules in order to reflect the federal mandates to serve all 
developmentally disabled persons. 

Response: The Department cannot, by rule, adopt a definition 
of "developmentally disabled" which is different from that 
provided in state law. For funds accepted under a specific 
federal law the provisions of that law, as well as of state 
law, will have to be adhered to. 

Comment: In the interest of consistency in determining 
eligibility, one agency should assume the responsibility of 
clarifying and determining procedures. These procedures 
should specify the process more exactly. 

Response: The provider and social services will determine 
eligibility for clients as stated in the rules. The provider 
follows stated criteria within the contractual agreement with 
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the department; social services' criteria is identified within 
their administrative rules. 

Comments: Specify the grievance procedure available to a 
person not eligible for services. 

Response: Any person who receives an adverse eligibility 
determination may appeal for a fair hearing as stated in the 
rules. 

Comment: Clarify how referred evaluations will be financed. 

Response: The division will be financially responsible for 
evaluations with the exception of those referred to other 
agencies, 

Comment: Client grievance procedures adopted by the provider 
should be approved by the Department. 

Response: The rule now states that the Department will approve 
of the client grievance procedure prepared by the provider. 

Comment: Combine the proposed and existing rule on service 
program funding. The funding procedure should include the 
involvement of the local communities. 

Response: Regional councils advise the Department on programs 
for services, submit a regional plan and an annual review and 
evaluation of needs and services. Internal procedures allow 
the advisory councils to advise the Department on newly devel
oped services in their respective regions. 

Director, Socia and Rehabilita
tion Services 

Certified to the Secretary of State ____ D_e_c_e_m_b_e_r ___ l_a ________ , 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
Rule 46-2.22(1)-S2223 pertaining 
to individual habilitation plans 
for persons with developmental 
disabilities. 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF A RULE, 46-2.22(1)
S222 3 

1. On November 15, 1979, the Department of social and 
Rehabilitation Services published notice of a proposed adoption 
of a rule, 46-2.22{1)-S2223, pertaining to individual habilita
tion plans for persons with developmental disabilities at page 
1364 of the 1979 Montana Administrative Register, issue number 
21. 

2. The agency has adopted the rule with the following 
changes: 

46-2.22 (l)-S2223 (46. 8.105) INDIVIDUAL HABILITATION 
PLANS (1) An Individual Habilitation Plan is a written 

plan of intervention and action developed by a an interdisci
plinary team of persons on the basis of a skill-assessment and 
determination of the status and needs of a client. The Indivi
dual Habilitation Plan ensures that the provision of services 
will be systematic and that interventions are designed to 
enhance the development of the client. 

{2) Each client is entitled to an Individual Habilitation 
Plan. Unless otherwise specified by provider agreement, the 
Individual Habilitation Plan shall be developed within 30 
calendar days of the client's entry into a service program and 
be formally reviewed and revised at intervals not to exceed six 
months from the initial or previously reviewed Individual 
Habilitation Plan. 

(3) Each Individual Habilitation Plan shall be developed 
by an Individual Habilitation Planning Team. The Individual 
Habilitation Planning Team members are: 

· (a) the client ·e~ and the client '.s advocate, if 61'""' 
ex±s~s7 e~ be~h er ~hemr~e client has an advocate, unless 
s~eh the participation of-either 1s unobtainable and is so 
documented in writing. ~n advocate is a person who represents 
the interests and rights of a client as if they were the 
person's own, is not an employee of any agency directly pro
viding services to the client and who is acknowledged by the 
client as his or her advocate at the time of the Individual 
Habilitation Plan meeting. If both a client and an advocate 
participate on an Individual Habilitation Planning Team, the 
advocate's position must be consistent with the client's 
expressed interests; 

Montana Administrative Register 24-12/27/79 



-1716-

(b) the client's parents, if legally responsible for the 
client, or the client's legal guardian~, unless this participa
tion is unobtainable and is so documented-rn-wYitrng; 

(c) the client's case manager; 
(d) one person who works directly with the client from 

each service program provided to the client; 
(e) the professional person from the institution of 

origin if the client has not yet been formally discharged from 
that institution; and 

(f) staff member of the division whenever possible. 
~4r Afty raMi±y meMber er re±a~~eft may a~~efta aft iftaiv±

d~a± Hae~±i~a~ieft P±aft mee~ift~T 
~Sr Peyehe±e~ie~e, meaiea± pereeftfte± afta e~her eefts~±~aft~e 

may a~~eftd ~he iftdivid~a± Haei±i~a~ieft P±aft mee~ift~ Hpeft 
afty ~eam meMber~e re~Hes~T 

(4) Advisory members of the Individual Habilitation 
Planning Team ~ include: -- ---

M ~ family member ~ relative; and 
(b) psychologists, medical personnel and other consultants. 
f6F (5) Each Individual Habilitation-pfan shall include 

at least t~following: 
(a) the goals toward which the interventions outlined in 

the Individual Habilitation Plan will be directed; 
(b) the pertinent results of assessments, both formal and 

informal, which outline the client's strengths and behavior/skill 
deficits; 

(c) specific objectives, stated separately and in behav
ioral terms, which specify single behavioral outcomes, and 
reflect the client's needs as identified by assessment data and 
the goals established for the client. Components of objectives 
are: 

(i) a statement of the conditions or setting in which the 
behavior is to occur; 

(ii) an objective, measurable description of the behavior; 
and 

(iii) a statement of the acceptable level of performance. 
(d) names of persons, and the agencies, programs or 

services they represent, who have been assigned responsibility 
for implementation of the objective; 

(e) the date by which each person is to begin implement
ing programs for each objective assigned by the Individual 
Habilitation Planning Team; 

(f) projected date by which the client is expected to 
have met each objective; 

(g) documentation of the barriers or conditions responsi
ble for each client need which will not be addressed or attempted 
to be met before the next Individual Habilitation P±aft Planning 
meeting; 

(h) a summary of the client's medical and dental status, 
including the physicians' names, dates and results of the 
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client's most recent health examinations, a list of and ration
ale for any prescribed medications, current method of admini
stration, and any medical goals and objectives relating to the 
client's medical status; 

(i) administrative goals and objectives, including 
initiation and completion dates; 

(j) names, program affiliations and signatures of each 
person accepting responsibility for a role, task or objective 
assigned to him or her by the Individual Habilitation Planning 
Team; and 

(k) names and signatures of all persons who have partici
pated in developing the Individual Habilitation Plan (including 
the client, unless the client's unwillingness to participate is 
documented) which will verify participation, agreement with the 
Individual Habilitation Plan, and acknowledgement of the 
confidential nature of the information presented and discussed. 

~~t (6) The Individual Habilitation Planning Team shall 
designate alffiember or members to review the Individual Habili
tation Plan and resulting Individual Program Plans (written 
strategy for meeting an objective) on at least a monthly basis 
for implementation and continued appropriateness. This review 
shall document: 

(a) progress data recorded in behavioral terms at least 
as often as the intervals designated by the Individual Habili
tation Planning Team; and 

(b) problems and changes in a client's status warranting 
review of the Individual Habilitation Plan by the Individual 
Habilitation Planning Team. The review information will be 
sent to the case manager and other interested Individual 
Habilitation Planning Team members every month or as designated 
by the Individual Habilitation Pla~ Planning Team. 

~Bt l2l The Individual Habilitation Pla~ Planning Team 
shall meet at least every six months to formally review the 
goals and objectives established at the previous Individual 
Habilitation Pla~ Planning meeting. In reviewing the previous 
Individual Habilitation Plan, the Individual Habilitation 
Planning Team shall: 

(a) review progress data which has been collected on the 
client's response to each objective and Individual Program Plan 
assigned at the last Individual Habilitation Plan; 

(b) modify the goals and objectives as necessary and 
suggest changes in ongoing Individual Program Plans; 

(c) determine further services and programs that are 
needed as a result of current assessments or assessment updates 
completed prior to the meeting; and 

(d) consider the advisability of continued current 
service provision and alternative placements or services. 

~9t (8) The case manager, or other person, assigned by 
the Individual Habilitation Planning Team shall provide the 
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Individual Habilitation Plan to the client; to the client's 
family, when appropriate; and to each member of the Individual 
Habilitation Planning Team. The case manager or other desig
nated person shall interpret the Individual Habilitation Plan 
to the client. 

~±e~ (9) The duties of the case manager in the Indivi
dual Habilitation P±~ft Planning process are: 

(a) to schedule Individual Habilitation P±aft Planning 
meetings whenever Individual Habilitation Plan revision is 
deemed necessary by any Individual Habilitation Planning Team 
member but at least every six months; 

(b) to notify in writing (except for meetings called in 
emergency situations) all Individual Habilitation Planning Team 
membersL parents, and any other appropriate persons of the 
date, time and place of the Individual Habilitation P±aft 
Planning meetings at least two weeks prior to the scheduled 
Individual Habilitation P±aft Planning meeting; 

(c) to explain the purpose of, obtain input from, and 
otherwise prepare the client for upcoming Individual Habilita
tion P±aft Planning meetings; 

(d) to record the results of the Individual Habilitation 
Plan Planning meetings, interpret them to the client and dissem
inate copies to all Individual Habilitation Team members within 
two weeks of the Individual Habilitation P±aft Planning meeting; 
and 

(e) to ensure that the Individual Habilitation Planning 
Team members assigned the tasks of monthly reviews document 
such reviews in the client's Individual Habilitation Plan 
file.; 

(f) to inform team members of the requirements of 
confidentiaii~ 

~±±t (lO). The decision-making process for development of 
an Individual Habilitation Plan shall be as follows: 

(a) decisions shall be made by consensus of Individual 
Habilitation Planning Team members; 

(b) if a consensus cannot be reached, the Individual 
Habilitation Planning Team shall adjourn for no more than five 
(5) working days, to allow time for a resolution of the con
flict; 

(c) at the next Individual Habilitation Plan Planning 
meeting, if a consensus still has not been reached, the unre
solved issues shall be referred to the regional supervisor and 
the social worker 5ervieee ~ie~rie~ supervisor III who shall 
meet within~lO) working days to jointly ma~a decision. 
Individual Habilitation Planning Team members may attend to 
document the differing points of view; 

(d) if the regional supervisor and the social eerviees 
aie~rie~ worker supervisor III cannot reach a decision, or if 
any Individual Habilitation-pranning Team member is dissatis-
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fied with the decision, an appeal to the division administrator 
and social services bureau chief may be made who shall meet 
within ten (10) working days to jointly make a decision; 

(e) further appeal may be made to the director of the 
department, whose decision shall be final. 

*l~~ (11) At each Individual Habilitation Planning Team 
meeting, the case manager shall review the requirements of 
confidentiality. Each non-member must sign a statement to the 
effect that he or she is aware of the confidential nature of 
the client information and will treat such information in 
accordance with the department's policy on confidentiality. 

3. The Department has thoroughly considered all verbal 
and written commentary received. 

Comment: The requirement for an Individual Habilitation Team 
meeting to be held minimally at 12 month intervals should be 
substituted for an Individual Habilitation Team meeting to be 
held minimally at 6 months for each client. 

Response: Individual program review, at least every 6 months, 
is necessary in order to monitor progress and make significant 
changes as needed in the service delivery to each client. 

Comment: Add "interdisciplinary" to describe the Individual 
Habilitation Team. 

Response: The rule includes the term "interdisciplinary" which 
is defined in the definition rule. 

Comment: The duties of the case manager include responsibi
lity for assessing the need for and provisions of voluntary or 
involuntary protective services and the provision of all 
routine social services. 

Response: The duties outlined pertain only to the social 
workers' responsibility for the Individual Habilitation Plan. 

Comment: veto power shall be the responsibility of case 
manager or the institutional representative when clients are 
wards of the state or not formally discharged from the insti
tutions. 

Response: If consensus cannot be reached by the team, the 
member or members who disagree with the proposed decision have 
further recourse as outlined in the rules. 

comment: Substitute the title, Area Social Services Super
visor, for District Social Service Supervisor. 
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Response: The title now reads Social Worker Supervisor III. 

Comment: In order to clarify that both client and advocate 
are to be involved as team members, insert "and" for "or." 

Response: The substitution of "and" for "or" has been made. 

Comment: Clarify the notification of Individual Habilitation 
Planning meetings to parents as well as their contribution to 
the team. 

Response: Advisory members include any family member or 
relative who is not legally responsible for the client and 
psychologists, medical personnel and other consultants. 
Parents will be notified of habilitation planning meetings. 

Comment: Clarify the clients status during an appeal process 
due to lack of consensus of the team. 

Response: Services will continue to be provided to the client; 
only unresolved issues will be considered during the appeal 
process. 

Comment: The review of confidentiality is a duty of the case 
manager and should be reflected as such. 

Response: 
m?nagers• 

Confidentiality review is included in the case 
duties. 

Comment: Individual Habilitation Plans should be monitored by 
the division. 

Response: Through provider agreements with the Department, the 
division is responsible for monitoring services which include 
individual habilitation plans. 

Comment: A summary and rationale of a clients' medical and 
health, including all medications prescribed, should be limited 
to medications routinely prescribed on an as-needed basis. 

Response: Medication information should be complete; there
fore, all prescribed medication should be listed. 

Director, Social and Rehabilita
tion services 

Certified to the Secretary of State __ D __ e_c_e_m_b_e __ r __ l_B __________ , 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of a 
rule, 46-2.22(1)-S2241, pertaining to 
developmental disabilities, regional 
council and the repeal of rule 46-2.22 
(l)-S2240 

TO: All Interested Persons 

NOTICE OF THE 
ADOPTION OF A RULE, 
46-2.22(1)-82241 
AND THE REPEAL OF 
46-2.22(1)-S2240 

1. On November 15, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed 
adoption of a rule and the repeal of 46-2.22(1)-S2240 
pertaining to developmental disabilities, regional council 
at page 1360 of the 1979 Montana Administrative Register, 
issue number 21. 

2. The agency has repealed 46-2.22(1)-82240 as proposed. 

3. The agency has adopted the rule with the following 
changes: 

46-2.22(1)-S2241 (46.8.401) REGIONAL COUNCILS 
(1) The director of the department shall recognize a 

petition by a citizens' organization for a developmental 
disabilities regional council under the procedures set forth 
herein. The petition shall be signed by a majority of the 
proposed members and shall provide: 

(a) that the proposed council has not more than twenty 
( 2 0) members; 

(b) the names and addresses of each proposed council 
member; 

(c) that the citizens' organization is broadly repre
sentative of the region and at least one-third (1/3) of the 
council's members are consumers or representative of consumers 
or consumer organizatiohs in the discipline of developmental 
disabilities; 

(d) that no ~~evide~~, em~leyee~ e£ ~~eviee~s7 or 
me~e~~ e£ ~overftift~ eoa~d~ e£ ~revider~7 or em~leyee~ e£ 
~he de~ar~meft~ er o~he~ ~e~~efte whe~e me~e~~hi~ eft the 
ee~ftei! we~!a ea~~e a eeftr!ie~ e£ iftte~e~t a~ de~ermiftea 
by the ee~fteil; are ve~ift~ membere e£ ~he ee~fteil; e~ee~e 
~hat a ~re~eeea ee~fteil may aeei~fta~e fto mere thaft efte-
ieHrth ~~t e£ i~e ee~al me~erehi~ ee fteftvetift~ memberet 
proposed members are employees £! the department of social and 
rehabilitation services or employees of a provider service 
program funded w~olly or-rn part thro~h-the developmental 
disabili~ivLsion; 

(e) that the CLtizens' organization held at least three 
(3) public meetings in different areas of the region and that 
the public was encouraged to attend and participate in the 
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formation of a regional council; 
(f) that the public was given adequate notice of the 

meetings by means of local news media such as radio, news
papers and television throughout the region; 

(g) that the organization has compiled by-laws for the 
proposed council; and· 

(h) that a recognized regional council for developmental 
disabilities does not exist for that region. 

(2) A citizens' organization shall submit its petition 
to the director, department of social and rehabilitation 
services, P.O. Box 4210, Helena, MT 59601. The director 
shall notify the citizens' organization, in writing, no 
later than thirty (30) days after receipt of the petition 
whether the citizens' organization is approved as a regional 
council for developmental disabilities. 

(3) Citizens' organizations approved by the department 
as regional councils prior to December 1, 1979, shall be 
treated as if approved in accordance with the provisions of 
this section. 

(4) Regional councils shall file with the director of 
the department no later than October 1 of each year, current 
copies of council by-laws and council membership lists. The 
council membership list shall include sufficient information 
about council members to verify that the council is constitu
ted in accordance with the laws of the state and this chapter 
provided, however, that any person who is a member of a 
regional council on January 1, 1980, may complete his or her 
term. Notice of approval or non-approval of by-laws and 
membership will be sent by the director no later than November 
1. Any regional council de~erm~fted by ~ne d~ree~er not ~e 
be e~ere~~ftg in eeeerdeftee compliance with the provisions of 
s~a~e iaw er this chapter will be provided ~ period of time, 
as determined~ the director, which will be no.less than 
ft±fte~y ~9ef th~rty:T30) days~ to correct such s1tuation. 

(5) Regional council by-laws. A regional council 
shall adopt by-laws which shall set forth: 

(a) a stated purpose; 
(b) the council duties, consistent with law; 
(c) that membership on the council, except for vacancies 

occurring for any reason during a member's term, will be 
determined by election held at a public meeting which has 
been advertised in the news media throughout the region for 
a set number of days, and for which a set number of days' 
notice has been given; and which persons present are eligible 
to vote in such elections; 

(d) tna~ ~reviders7 em~ieyees ef ~rev±dersT members 
e£ geverft±ng beards ef ~rev±dersT em~ieyees ef tne de~er~meftt 
end s~en e~her ~ersefts de~ermifted by ~he eeHfte~i ~e be 
~ft een£i±e~ e£ ~ftterest s±~ae~~eftST sheii be fteft¥et±ftg 
members e£ tne ee~fte±i7 eMee~~ ~he~ ftC ~ere ~haft efte-fear~n 
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~~r e~ the tetai membershi~ e~ the ee~~e*i shaii be ~e~vet±~~~ 
that no members ~ employees of social and rehabilitation 
services ~ employees of ~ provider-BerviCe program funded 
wholly or in part through the developmental disabili~ 
division; -~ 

(e) ~revisions which: 
Tif 1dentify potential conflict of interest situations 

for council members; 
(ii) detail the manner in which such conflicts will 

be haili:i'led, which proviSICi!i"S~ at ~liiiilimum, restricta 
member ~rom e~aluating ~ serv1ce program in which the member 
has ~.~ 1n~erest ~voting on ~matter, the outcome 
of wh1ch w1ll d1rectly affect ~member's interest; and 
. (iii) prov1de for the monitoring of such conflict of 
1nterest provisions. 

*ef If) provisions governing terms for members; 
~~t ~ provisions for filling vacancies created on 

the counciy-Quring members' regular terms; 
~~t (h) provisions for electing officers for the 

council, for-terms of office for officers, and for the 
filling of vacancies created during terms of office; 

~ht (i) that a quorum shall be at least a majority of 
the votinglmembership of the council, including alternates 
present to represent absent members; 

~±t iil that the council will conduct regular meetings 
at least once during each calendar quarter, that records 
shall be kept of activities of the council and the means by 
which the public has access to the records; 

~jt (k) that if a committee is created, the purpose 
and function-of that committee; and 

~kt (1) provisions for amending the by-laws. 
(6) Regional councils shall: 
~ Advise the department, ~state a~encies, 

counc1ls, local governments, and pr1vate organ1zations on 
programs for services to the developmentally disabled within 
the reg1on; 

~at (b) make an annual written review and evaluation 
of needs within the region, including a list or-pr1or1t1es 
according to the findings of the review, and provide a copy 
of the review to the department and the developmental dis
abilities planning and advisory council by December 1 of 
each year; 

~bt (c) develop an annual plan for a system of 
community-based services for the developmentally disabled 
within the region and provide a copy of the plan to the 
department and the planning and advisory council by March 1 
of each year preceding the federal fiscal year to which the 
plan applies; 

~et (d) make an annual written review and evaluation 
of services-presently provided within the regiOn and provide 
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a copy of the evaluation to the department and the planning 
and advisory council by May 1 of each year; 

idr (e) provide two names for regional representatives 
to the planning and advisory council as requested by the 
council; and 

~et (f) inform the department of changes in officers, 
members ana-alternates of the regional council, or of 
changes in the by-laws. 

(7) The department shall employ a regional supervisor 
for each region to provide technical and administrative 
assistance to the regional council in: 

(a) preparing a review and evaluation of needs and 
services; 

(b) advising the department on programs for services; 
(c) developing a plan for the developmentally disabled 

within the region, and to provide such additional assistance 
as may be assigned by the division administrator. 

4. The department has thoroughly considered all 
verbal and written commentary received. 

Comment: The proposed rule which addresses membership 
eligibility restricts identified volunteer consumer citizens 
from contributing as voting council members. Persons, such 
as members of provider governing boards, who may have a 
potential conflict of interest on some issues should be 
members, but abstain from voting on issues and monitoring 
service programs in which they serve as board members. 

Response: The proposed rule allows each regional council to 
identify persons who may have a potential conflict of 
interest; to detail the manner in which the conflict will be 
handled, and to monitor the conflict of interest provisions. 

Comment: The department should explain the reason for the 
exclusion in the rule of a portion of the law which states 
that regional councils shall advise the department and other 
agencies and organizations on programs for services. 

Response: A rule is prepared to implement, interpret or 
prescribe law or policy and determine procedures or require
ments of an agency. Rules should not repeat statutory 
language unless it is necessary for clarity or consistency. 
The law in this case was included in the rule for clarifica
tion purposes. 

Comment: It is necessary to clarify the criteria set forth 
in the rule concerning the approval of a citizens' organiza
tion as well as to specify the result if councils fail to 
comply with the rule. 
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Response: The rule states that approval of councils will be 
based upon an annual review of by-laws and membership for 
compliance with the rule. If a council is in noncompliance, 
it will be allowed a period of time, which will be at least 
30 days, to correct the situation. 

Comment: The roles and responsibilities of regional 
councils to the planning and advisory council are not clear. 

Response: Regional councils are to provide to the planning 
and advisory council, on the dates specified in the rule, a 
written review of needs, an annual plan, and an evaluation 
of services within the region. Each council has one regional 
representative member on the planning and advisory council. 

Director, Social and. Rehabili 
tation Services 

Certified to the Secretary of State __ ~D~e~c~e~m~b~e~r~l~8~----' 1979. 
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BEFORE THE BOARD OF BARBERS 
DEPARTMENT OF PROFESSIONAL 

AND OCCUPATIONAL LICENSING OF 
THE STATE OF MONTANA 

In The Matter Of The Application 
of BIG SKY COLLEGE OF BARBER
STYLING, INC. For Approval Of An 
Alternative Apprenticeship 
Program 

DECLARATORY RULING 

On October 20, 1979, the Big Sky College of Barber
Styling, Inc. of Missoula, Montana, by Gary T. Lucht, its 
president, submitted a petition to the Board for a ruling 
that a certain apprentice barber could serve the balance of 
her required year of apprenticeship by working as an in
structor in the school. The Board invited the petitioner and 
other parties known to be interested to attend a Board 
meeting on November 12, 1979, and discuss the request further. 

At the meeting the Board proposed to treat the petition 
as a request for a declaratory ruling and to waive any 
technical differences between the form of this petition 
and meeting and the forms prescribed in the Department's 
procedural rules. This was accepted by the petitioner. 
Mr. Lucht and the apprentice, herein designated as C.D., then 
spoke in support of their petition. The relevant issue was 
defined as whether instructing in the Big Sky College of 
Barber-Styling, Inc. was the "equivalent" of a "normal work 
year" such that the Board in its discretion could approve 
the program as qualified apprenticeship under its rule 
ARM 40-3.18(6)-Sl860(3). 

Mr. Lucht stated that "equivalency" meant "of equal 
value" and that C,D. would gain experience instructing in 
the college of at least equal value to that gained by a 
typical apprentice barber in Missoula. C.D. stated that 
she had previous training or experience in teaching and 
office management and expected to cut or style more hair in 
a typical day at the school than she had in her three months 
as an apprentice in a Missoula barber shop. In response to 
questions from Board members, C.D. stated that she had little 
experience with the basic clipper cut in a shop setting but 
that she also had little interest in such. C.D. also stated 
that Mr. Lucht's schedule (he is the principal instructor 
in the school) was spread too thinly and that her teaching 
would enable him to teach more effectively. C.D. indicated 
that her business management experience had been in a dental 
office. 

A year of apprenticeship is required by law (37-30-305, 
MCA) before a barber college graduate may take the examina
tion for the barber's certificate. In adopting the above
mentioned rule as part of its administration of the appren
ticeship process, the Board has stated a policy of supple
menting a scholastic education with practical experience 
before a person can seek to be a fully licensed barber. 
Among those aspects of practical experience which the Board 
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deems very important in any apprenticeship are the business 
management of a shop and the hands-on experience of cutting 
hair of real customers. A continuation of C.D.'s scholastic 
environment will not give her this experience. The Board 
is also not persuaded that the proposed division of the 
teaching load between Mr. Lucht and C.D. will involve the 
"immediate personal supervision" which the apprentice must 
receive from the licensed barber. On the other hand, the 
Board is inclined to give some recognition to C.D.'s past 
experience and to the current surplus of apprentices and 
barbers in Missoula relative to the demand. If C.D. will 
work at least half a normal work year in the commercial 
environmentof a barber shop, the Board will recognize her 
instructional work--provided the requisite immediate per
sonal supervision is shown--in a barber college as the 
equivalent of the other half. C.D. can fulfill her half
year in a shop with six months' full-time work, twelve 
months of half-days, or a combination of the two which 
amounts to the same time. 

By: 

24-12/27/79 

Lawrence Sandretto, Chairman 
Board of Barbers 

~~~~.~~~0~~-
Department Profes ional and 
Occupational Licensing 
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