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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rule 12-2.10(2)-81060 
relating to opening dates of 
general big game seasons 

NO'riCE OF EXTENSION 
OF TIME FOR COMMENT AND 
DATE OF ACTION ON 
PROPOSED REPEAL 

TO: All Interested Persons: 

1.· The Montana fish and game commission, having given 
notice at page 1148 of the Montana Administrative Register, 
issue number 19, of the proposed repeal of Rule No. 12-2.10 
(2)-81060, relating to opening dates of general big game 
seasons, and having scheduled a hearing, by this notice does 
extend the period for public comment until the close of 
business on the 28th of December, 1979. 

2. Interested parties may submit data or comments 
concerning the proposed repeal in writing to F. Woodside 
Wright, presiding officer, fish, 1·1ildlife, and parks l:>uilding, 
1420 East 6 Jl.venue, Helena, Montana 59601. 

3. Copies of the proposed action are available at 
the department's IJelena office at the above address. 

Certified to Secretary of State --~N~o~v~e~m~b~e~r __ l_4 ______ , 1979 

22-11/29/79 MAR notice No. 12-2-82 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal ) 
of rule ARM 16-2.14(10)-514390,) 
relating to the investigation ) 
of water supplies of passenger ) 
trains ) 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARM 16-2.14(10)-Sl4390 

(Water Supplies 
of Passenger Trains) 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 11, 1980, the Board of Health and Environ­
mental Sciences of the State of Montana proposes to repeal 
rule 16-2.14(10)-Sl4390, relating to the investigation of 
water supplies of passenger trains. 

2. Rule 16-2.14(10)-514390 may be found on page 16-346.13 
of the Administrative Rules of Montana. 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because the rule applies to privately­
owned water supplies furnishing drinking water to passenger 
trains, and, since passenger trains in Montana utilize only 
public water supply systems, which are governed by the provi­
sions of ARM 16-2.14(10)-Sl4381, the provisions of rule 
16-2.14(10)-Sl4390 are no longer necessary. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. W. Leaphart, Esq., 
1 North Last Chance Gulch, Helena, Montana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.14(10)-S14390 wishes to express his data, 
views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to C. w. 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6. If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is l~ss, of the persons 
directly affected; from a governmental subdivision or agency· 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date. 
Notice of such a hearing will be published in the Mont~aa 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on 
users of passenger trains. 

7. The authority of the Board of Health and Environmental 
Sciences to repeal the rule is d on section 75-6-103, MCA. 

Certified to the sec 1979 

I~R Notice No. 16-2-121 22-11/29/79 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal ) 
of rule ARM l6-2.14(10)-Sl4470,) 
relating to water pollution ) 
grant program ) 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARN 16-2.14(10)-S14470 

(Water Pollution 
Grant Program) 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 11, 1980, the Board of Health and Environ­
mental Sciences of the State of Montana proposes to repeal 
rule 16-2.14(10)-Sl4470 relating to water pollution grant 
program. 

2. Rule 16-2.l4(l0)-Sl4470 may be found on page 16-371 
of the Administrative Rules of Montana. 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because (a) federal participation 
has changed from 50% to 75% so there is no longer a need for 
state assistance, and (b) state funds are no longer available 
for this program. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. W. Leaphart, Esq., 
1 North Last Chance Gulch, Helena, Montana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.14(10)-Sl4470 wishes to express his data, 
views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to C. W. 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6. If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is less, of the persons 
directly affected; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date. 
Notice of such a hearing will be published in the ~lantana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on 
population statistics for the State of Montana. 

7. The authority of the Board of Health and Environmental 
Sciences to repeal the rule is section 75-5-501, MCA. 

Certified to the 20' 

22-11/29/79 MAR Notice No. 16-2-122 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF l10NTANA 

In the matter of the repeal 
of rule ARM 16-2.14(10)-Sl4510 
relating to refuse from 
houses 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARM 16-2.14(10)-Sl4510 

(Refuse from Houses) 
NO PUBLIC HEARING CONTEMPLATED 

1. On January 11, 1980, the Board of Health and Environ­
mental Sciences of the State of Montana proposes·to rep~al 
rule 16-2.14(10}-Sl4510 relating to refuse from houses. 

2, Rule 16-2.14(10)-Sl4510 may be found on page 16-395 
of the Administrative Rules of Hontana, 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because the subject matter of the 
rule is covered by the provisions of ARM l6-2.14(10)-Sl4460,: 
therefore, the proposed repeal would eliminate a superfluous 
rule. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. W, Leaphart, Esq., 
1 North Last Chance Gulch, Helena, Montana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.14(10)-Sl4510 wishes to express his data, 
Views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to c. W. 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6, If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is less, of the persons 
directly affected; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date, 
Notice of such a hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on 
population statistics for the State of l!ontana. 

7. The authority of the d of Health and Environmental 
Sciences to repeal the rule is s d section 75-6-103, MCA, 

Certified to the Se 1979 

MAR Notice No. 16-2-123 22-ll/29/79 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule Affi4 l6-2.14(10)-Sl4410 
relating to drinking water in 
railway stations 

) 
) 
) 
) 

TO: All Interested Persons 

NO 

NOTICE OF PROPOSED REPEAL 
OF ARM l6-2.14(10)-Sl4410 

(Drinking Water in 
Railway Stations) 

PUBLIC HEARING CONTEMPLATED 

l. On January 11, 1980, the Board of Health and Environ­
mental Sciences of the State of Montana proposes to repeal 
rule 16-2.14(10)-514410 relating to drinking water in railway 
stations. 

2. Rule l6-2.14(10)-Sl4410 may be found on page 16-347 
of the Administrative Rules of Montana 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because the provisions of subsections 
(1) and (2) are now covered by the public water supply rule, 

ARM l6-2.14(10)-Sl438l. Furthermore, subsection (1) of the 
rule refers to MAC 16-2.14(10)-314350 and 314360, both of which 
were repealed when the public water supply rule was adopted. 
Thus, subsection (1) has no force or effect. The reference in 
subsection (2) to the "requirements of the rules" would likely 
be interpreted to mean the repealed rules, thus nullifying the 
provisions of subsection (2). Subsection()) should be repealed 
because, to the best of the Board's knowledge, this type of 
fountain is no longer utilized in railway stations. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. w. Leaphart, Esq., 
l North Last Chance Gulch, Helena, ~lantana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.14(10)-514410 wishes to express his data, 
views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to C. \i. 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6. If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is less, of the persons 
directly affected; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date. 
Notice of such a hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on 
users of passenger trains. 

7. The authority of the 
Sciences to repeal the rule is 

Certified 

22-11/29/79 MAR Notice No. 16-2-124 
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BEFORE THE BOARD OF HEALTH AND ENVIRON11ENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule ARM 16-2.14(10)-Sl4480 
relating to reimbursement of 
state grant money for water 
pollution control facilities 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARM l6-2.14(10)-Sl4480 

(Reimbursement of 
State Grant Money) 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 11, 1980, the Board of Health and Environ­
mental Sciences of the State of Montana proposes to repeal 
rule 16-2.14(10)-Sl4480 relating to reimbursement of state 
grant money for water pollution control facilities. 

2. Rule 16-2.14(10)-514480 may be found on page lE-375.2 
of the Administrative Rules of Montana. 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because the state funds for this 
program have been exhausted and there is no necessity for main­
taining the rule. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. w. Leaphart, Esq., 
1 North Last Chance Gulch, Helena, Montana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.14(10)-514480 wishes to express his data, 
views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to c. \L 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6. If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is less, of the persons 
directly affected; from a governmental subdivision or agency; 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date. 
Notice of such a hearing will be published in the Montana 
Administrative Register, Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on 
population statistics for the State of Montana. 

7. The authority of the Board of Health and Environmental 
Sciences to repeal the rule is based on section 1, Chapter 122, 
Laws of Montana (1973) (not codified temporarily). 

Certified to the Sec 1979 

MAR Notice No. 16-2-125 22-11/29/79 
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BEFORE THE BOARD OF HEALTH AND ENVIRONHENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of rule ARM 16-2.14(10)-Sl4530 
relating to control of poilu­
ton from confined livestock 
feeding activities 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARM 16-2.14(10)-Sl4530 

(Confined Livestock) 

NO PUBLIC HEARING CONTEMPLATED 

1. On January 11, 1980, the Board of Health and Environ­
mental sciences of the State of Montana proposes to repeal 
rule 16-2.14(10)-Sl4530 relating to control of pollution from 
confined livestock feeding activities. 

2. Rule 16-2.14(10)-Sl4530 may be found on page 16-395 
of the Administrative Rules of 110ntana. 

3. The Board of Health and Environmental Sciences pro­
poses to repeal this rule because the porition of rule 16-2.14 
(10)-Sl4530 relating to water quality issues is now covered by 
provisions of ARM 16-2.14(10)-514460, cmd the portion of rule 
16-2.14(10)-Sl4530 relating to air quality issues is covered 
by ARM 16-2.14(1)-Sl480. Therefore, repeal of rule 16-2.14(10)­
Sl4530 will eliminate a superfluous rule. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 31, 1979, to C. W. Leaphart, Esq., 
l North Last Chance Gulch, Helena, Hontana, 59801. 

5. If a person who is directly affected by the proposed 
repeal of rule l6-2.14(10)-Sl4530 wishes to express his data, 
views, and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that 
request along with any written comments he has to C. w. 
Leaphart at the address given in paragraph 4 no later than 
December 31, 1979. 

6. If the Board of Health and Environmental Sciences 
receives requests for a public hearing on the proposed repeal 
from either 10% or 25, whichever is less, of the persons 
directly affected; from a governmental subdivision or agency1 
or from an association having not less than 25 members who 
are directly affected, a hearing will be held at a later date. 
Notice of such a hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on the 
number of confined livestock feeding operations in aontana. 

7. The authority of the Board of Health and Environmental 
Sciences to repeal the rule 75-2-204, 
75-2-211 and 75-5-401, riCA. 

Certified 1979 

22-11/29/79 ~1AR Notice No. 16-2-126 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 16-2.lR(l4)-Sl8060, 
relating to functions and 
responsibilities of the 
nursing bureau 

TO: All Interested Persons 

NOTICE OF PROPOSED REPEAL 
OF ARM 16-2.18(14)-Sl8060 

(Nursing Bureau) 

NO PUBLIC HEARING CONTEMPLATED 

l. On December 31, 1979, the Department of Health and En­
vironmental Sciences ?reposes to repeal rule l6-2.18(14)-Sl8060 
relating to the functions and responsibilities of the Depart­
ment's nursing bureau. 

2. Rule l6-2.18(14)-Sl8060 may be found on page 16-446.1 
of the Administrative Rules of Montana. 

3. The Department proposes to repeal this rule for the 
following reasons: 

a. Subsections (1) and (2) of this rule are also found 
in the Department's organizational rule, 16-2.1-0100, and are 
therefore repetitive and unnecessary; 

b. Subsection (3) is no longer necessary due to a change 
in Department policy; and 

c. Subsection (4) has been impliedly repealed by the 
1979 Legislature's action which amended section 50-l-202(11), 
MCA, to change the role of the Department from supervising 
school and local community health nurses to providing consulta­
tion with them. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed repeal of this rule in writ­
ing no later than December 30, 1979 to Robert L. Solomon, 
Hearings Officer, Director's Office, Department of Health and 
Environmental Sciences, Cogswell Building, Heleaa, NT., 59601. 

5. If a person who is directly affected by the proposed 
repeal of rule 16-2.18(14)-Sl8060 wishes to express his data, 
views and arguments orally or in writing at a public hearing, 
he must make written request for a hearing and submit that re­
quest along with any written comments he has to Robert L. 
Solomon at the address given in paragraph 4 no later than 
December 30, 1979. 

6. If the Department receives requests for a public 
hearing on the proposed repeal from either 10% or 25, which­
ever is less, of the persons directly affected; from a govern­
mental subdivision or agency, or from an association havin'] 
not less than 25 members who are directly affected, a hearing 
will be held at a later date. The DepartJ1ent has determined 
that 28 public health nurses constitute 10% of those persons 
that would be affected by the proposed action. Notice of such 
a hearing will be published in the Montana Administrative 
Register. 

7. The authority of the Departnent to repeal this rule 

MAR Notice No. 16-2-127 22-11/29/79 
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is based on section 50-l-202(11), MCA. 

A. C. KNIGHT, M.D., Director 

Cert.ified to the Secretary of State November 20, 1979 

22-11/29/79 MAR Notice No. 16-2-127 
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BEFORE THE DEPARTMENT OF JUSTICE 
FIRE MARSHAL BUREAU 

OF THE 
STATE OF MONTANA 

In the matter of amendment of 
Rule ARM 23-2.10B(l)-Sl030 
concerning the adoption of the 
Uniform Fire Code by reference 

To: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON AMENDMENT OF RULE 
Uniform Fire Code 

l. On December 21, 1979, at 9:30a.m., a public hearing 
will be held in Room 165, Scott-Hart Building, 303 Roberts, 
Helena, Montana, to consider the amendment of Rule Aru1 23-2.lOB(l)­
Sl030, titled "Incorporation By Reference of Uniform Fire Code." 

2. The proposed amendment replaces present Rule 23-2.10B(l)­
Sl030 found in the Administrative Rules of Montana. The proposed 
amendment adopts the 1979 Edition of the Uniform Fire Code by 
reference along with listed appendix chapters. 

3. The rule as proposed to be amended reads as follows: 
23-2.108 l)-Sl030 INCORPORATION BY REFERENCE OF UNIFORM 
FIRE CODE (1 The Fire Marshal Bureau o the Department of 
Justice adopts and incorporates by reference herein the 
Uniform Fire Code, ±916 1979 edition, together with the 
Appendix A (Recommended Safeguards and Safe Practices for 
the Protection of Tanks Containing Flammable or Combustible 
Liquids in Locations that may be Flooded), Appendix B (Recom­
mended Guide to Safe Practice Protection From Corrosion For 
Underground Pipe, Fittings and Tanks Containing Flammable 
Liquids), Appendix C (Rifle Ranges), Appendix D (Standards 
and Publications Representing Nationally Recognized Good 
Practice), Appendix E (Suppression and Control of Hazardous 
Fire Areas), Appendix G (Test Proceedings For Fire Extin­
guishing Systems), Appendix H (Stairway Identification), as 
amended with the following amendments thereto: 
(a) Delete the following paragraphs from Section l0.30l(c): 
AR-a~~~eve6-waeef-5Hp~ly-ea~ae±e-ef-sHp~lyiR~-~e~Hire6-fire 
flew-fer-fi~e-~~eeeeeieR-s~all-ee-~revides-ee-all-~remises 
tt~eR-w~ie~-6ttilaiR~5-er-~ereieRs-ef-ettilaiRgs-are-~ereafeer 
eeRse~tteee67--WkeR-aRy-~ereieR-ef-e~e-aHilaiRg-preeeeeea-is 
iR-exeess-ef-139-feee-frem-a-waeer-stt~~ly-eR-a-pttelie-se~eee, 
E~ere-5~all-ee-~reviae6;-wAeR-feqHiFea-By-e~e-e~ief,-eR-SiEe 
fire-~yaFaRes-aRa-maiRs-ea~aele-ef-stt~plyiR~-e~e-re~ttired 
fire-flew7 
WaeeF-SH~ply-may-eeRsise-ef-~eserveirs 7 -~re5SHFe-eaRks 7 -ele­
vaeer-eaRks7-waeeF-maiRs-er-ee~eF-fixe6-syseems-ea~aele-ef 
5M~~lyiRg-efieir-re~HiFefi-fire-flew7--±R-seeeiRg-efie-Fe~ttire­
ffieRes-fer-fire-flew;-eAe-e~ie€-may-ee-gHiaed-ey-efie-seaRaal!'a 
pttelisAes-ey-efie-}RSMFaRee-Serviees-9ffiee 7 -~Gttide-fe~-Beeel!'­
ffiiRaeieR-ef-ReqttiFe6-FiFe-Flew7~ 
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4. For the purpose of this regulation the following pro­
visions shall apply: 
(a) As used in the Uniform Fire Code, the terms chief, 
fire chief, fire marshal, and fire prevention engineer 
shall mean the head of the State Fire Marshal Bureau, 
Department of Justice. 
(b) As used in the Uniform Fire Code, the terms fire 
department and bureau of fire prevention shall mean the 
State Fire Marshal Bureau. 
(c) As used in the Uniform Fire Code, the term building 
official shall mean the head of the Montana State Building 
Codes Division, Department of Administration. 
(d) As used in the Uniform Fire Code, the term city shall 
mean the State of Montana. 
5. No provision of the Uniform Fire Code shall be construed 
contrary to the provisions of Chapter 3, Title 50, MCA, and 
in all cases where conflict arises between the Uniform Fire 
Code and Chapter 3, Title 50, MCA, the latter shall prevail. 
6. All sections of the Uniform Fire Code pertaining to 
permits and certificates shall be considered void and are 
not adopted as part of these regulations. See Rule ARM 
23-2.10B(l0). 
7. It is the intent of the Fire Marshal Bureau that the 

Uniform Fire Code shall be used in conjunction with the Uniform 
Building Code as adopted by Rule ARM 2-2.11(1)-SllOO by the Depart­
ment of Administration. 

8. Interested persons may present their data, views, or 
arguments, whether orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Robert E. Kelly, 
Chief, Fire Marshal Bureau, 1409 Helena Avenue, Helena, Montana 
59601 no later than December 27, 1979. 

9. Mike McGrath, Assistant Attorney General, Capitol Build­
ing, Helena, Montana 59601 has been designated by the Department 
of Justice to preside over and conduct the hearing. 

10. The authority of the Depart ent to make the 
amendments is based on Section 50- 02 CA, Imp. S 
MCA. 

Certified to the Secretary of State --~N~o~v~e~mb~e~r~B~·-=1~9~7~9~-----------
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BEFORE THE DEPARTMENT OF JUSTICE 
FIRE MARSHAL BUREAU 

OF THE 
STATE OF MONTANA 

In the matter of the repeal 
of rules pertaining to fire 
and life safety protection 

To: All Interested Persons: 

NOTICE OF PROPOSED REPEAL OF 
RULES pertaining to fire and 
life safety protection 
NO PUBLIC HEARING CONTEMPLATED 

1. On December 29, 1979, the Department of Justice, Fire 
Marshal Bureau proposes to repeal Rule ARM 23-2.10B(l)-Sl010 
as amended. 

2. The rules proposed to be repealed are on page 23-76.2 
of the Administrative Rules of Montana. 

3. The agency proposes to repeal these rules because the 
above rules have been adopted by reference as part of the Uniform 
Fire Code, therefore no longer needed. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Robert E. 
Kelly, Chief, Fire Marshal Bureau, 1409 Helena Avenue, Helena, 
Montana 59601, no later than December 27, 1979. 

5. If a person who is directly affected by the proposed 
repeal of the rules wishes to express his data, views and argu­
ments orally or in writing at a public hearing, he must make 
written request for a hearing and submit that request along with 
any written comments he has to Robert E. Kelly, Chief, Fire 
Marshal Bureau, 1409 Helena Avenue, Helena, Montana 59601 no 
later than December 27, 1979. 

6. If the agency receives requests for a public hearing 
on the proposed repeal from more than 10% or 25 or more persons 
directly affected, a hearing will be held at a later date. Notice 
of the hearing will be published in the Montana Administrative 
Register. 

7. The authority of the agency to make the proposed rule 
is based on Section 50-3-102, MCA. 

State 
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STA7E OF i·iONTANA 
DEPARTMEiJ'C' OF PROFESSIONAL Ali:.J OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF PHARHACISTS 

IN THE MATTER of the Proposed 
Amendments of 40-3.78(6)-S7820 
concerning definitions; 40-
3.78(6)-S7830 concerning equip­
ment and requirements; 40-
3.78(6)-57840 concerning in­
spections and prescriptions; 
40-3.78(6)-87870 concerning 
requirements and standards for 
vending machines; 40-3.78(6)­
S7880 concerning explosive 
chemicals; 40-3.78(6)-578010 
concerning copies of prescrip­
tions; 40-3.78(6)-S78020 con­
cerning labeling; 40-3.78(6)­
S78040 concerning internship 
regulations, subsections (2) 
(a),(e),(h),(4)(b), (5)(j), 
(6) (a), (i), (7) (a), (8) (b), 
(d), and (f); 40-3.78 (6) -s 
78050 concerning hospital re­
quirements and standards sub­
sections (2) (a) (i) & (ii), (3) 
(a), (b) (i), (ii), (iii), (4), (a) 
(i) & (iii), (b) (ii) & (v), (c) 
(ii) (ab) & (ad), (d) (i) (ab), (d) 
(iii), (e) (i) & (ii), (f) includ­
ing subsections under (f), 
(g) (i) & (ii)' (h) (ii) & (iii)' 
(i) in its entirety, (5) (i) 
(ab), (6) (i) (ii) & (iii); 40-
3.78(6)-S78070 subsections(2), ) 
(4), (5),(6),(7),(8),(9),(10), ) 
(ll), (12), (13),(~),(c),(d),(e)l 
concerning granting and issuing ) 
licenses, 40-3.78(6)-S78090 con-l 
cerning suspension and revoca- ) 
tion; 40-3.78(6)-S78100, sub- ) 
section (4) (iii) (ad), (5) (a) and ) 
(9) (a) concerning amendments to ) 
the Dangerous Drug Act and ) 
registration; and adoption of a ) 
new rule setting a fee schedule.) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AJ.\iENDME;.jT 
OF ARM 40-3.78(6)-S7820 BOARD 
DEFINITION; 40-3.78(6)-S7830 
SET AND APPROVE REQUIREMENTS 
AND STANDARDS - EQUIPHENT & 
REQUIREMENTS; 40-3.78(6)­
S7840 SET AND APPROVE 
REQUIREMENTS AND STANDARDS -
INSPECTIONS AND PRESCRIPTIONS; 
40-3.78(6)-S7870 SET AND 
APPROVE REQUIREMENTS AND 
STANDARDS - VENDING MACHINES; 
40-3.78(6)-S7880 SET AND 
APPROVE REQUIREMENTS AND 
STANDARDS - EXPLOSIVE CHEM­
ICALS;40-3.78(6)-S78010 SET 
AND APPROVE REQUIREHENTS AND 
STANDARDS - COPY OF PRESCRIP­
TION; 40-3.78(6)-S78020 SET 
AND APPROVE REQUIREMENTS AND 
STANDARDS - LABELING; 40-
3.78(6)-S78040 SET A~:.J 

APPROVE REQUIREI1EU·rs Al-!0 

STANDARDS - INTERNSHIP 
REGULATIONS; 40-3.78 (6) -S78050 
SET AND APPROVE REQUIREI-iENT£ 
AND STANDARDS - HOSPITAL: 
40-3.78(6)-S78070 LICENSiNG­
GRANT AND ISSUE LICEllSES; 40-
3.78(6)-S78090 LEGAL SUSPEN­
SION AND REVOCATION; 40-
3.78(6)-S78100 Al-1ENDMENT3 TO 
DANGEROUS DRUG ACT; and 
PROPOSED ADOPTION OF A NEW 
RULE 40-3,78(6)-S7R065 FEE 
SCHEDULE 

NO PUBLIC HEARING 
CONTEMPLATED 

l. OnDecember 29, l979,the Board of Pharmacists proposes 
to amend 40-J.78(6)-S7820 concerning definitions; 40-3.78(6)­
S7830 concerning e4uipment requirements; 40-3.78(6)-S7840 con­
cerning inspections and prescriptions; 40-3.78(6)-S7870 con-
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cerning requirements and standards for vending machines; 40-
3.78(6)-57880 concerning explosive chemicals; 40-3.78(6)-
578010 concerning copies of prescriptions; 40-3.79(6)-578020 
concerning labeling; 40-3.78(6)-578040 subsections (2) (a), 
(e), (h), (4) (b), (5) (j), (6) (a), (i), (7) (a), (8) (b), (d) and (f), 
concerning internship regulations; 40··3.78(6)-578050 
subsections (2) (a) (i) & (ii), (3) (a), (b) (i), (ii) & (iii), (4), 
(a) (i) & (iii), (b) (ii) & (v), (c) (ii) (ab) and (ad), (d) (i) 
(ab), (d) (iii), (e) (i) and (ii), (f) and all subsections under 
it, (g) (i) and (ii), (h) (ii) and (iii), (i) and all subsections 
under it, (5) (i) (ab), (6) (i), (ii) and (iii) concerning hospital 
requirements and standards; 40-3.78(6)-578070 subsections (2), 
(4), (5), (6), (7), (8), (9), (10), (11), (12) ,and (13), (b), (c), (d) and 
(e) concerning granting and issuing of licenses; 40-3.78(6)-
578090 concerning suspension and revocation; 40-3.78(6)-578100 
subsections (4) (iii) (ad), (5) (a) and (9) (a) concerning amend­
ments to the Dangerous Drug Act and registration; and adoption 
of a new rule 40-3.78(6)-578065 setting a fee schedule. 

2. The proposed amendment to 40-3.78(6)-57820 amends sub­
section (l)(a) (~and will read as follows: (new matter underlined, 
d=leted matter interlined) 

"40-3. 78 (6) -57820 BOARD DEFINITION (1) Part I: 
(a) The practice of P£harmacy is that profession, 
which is concerned with the art and science of pre­
paring from natural and synthetic sources suitable 
and convenient materials for distribution and use in 
the treatment and prevention of disease. It embraces 
a knowledge of the identification, selection, pharma­
cologic action, preservation, combination, analysis, 
and standardization of drugs and medicines. It also 
includes their proper and safe distribution and use 
whether dispensed onthe prescription of a licensed 
physician, dentist,or dispensed or sold directly to 
the customer. 

(b) In the art of compounding and dispensing a 
prescription the following procedures are necessary. 
7o compound, prepare or mix the ingredients, weigh, 
measure or count the ingredients, package and label 
the contents of the prescription. Under Chapter N07 

iS-7, Section 66-i56i~bt-37-7-301(2) MCA these are the 
duties of a registered pharmacists or an Intern 
Pharmacists~, under the direct supervision of a 
registered pharmacist." 
3. The amendment 1s 9roposed to clarify that an 1ntern is 

not allowed to work alone. The authority of the board to amend 
the rule is based on section 37-7-201 (2) (g) & (f) and implements 
sections 37-7-102,201 (2) (f) and 301 MCA. 

4. The proposed amendment to 40-3.78(6)-57830 will read 
as follows; (new matter underlined, deleted matter interlined) 
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"40-3.78(6)-S7B30 SET AND APPROVE REQUIRE!1ENTS A.'IID 
STANDARDS - EQUIPMEllT & REQUIREMENTS (1) Pharmacies 
shall at all times be operated by registered pharmacists 
in a sanitary manner. There must be in use a safe and 
pure water supply, facilities for the proper storage 
and handling of supplies and stocks. 

(2) -Phormae~e~-~haii-oee~py-~paee-iopprox~mateiy-
488-S~T-ft•r i3r Pharmacies shall have-a-eompo~nd~nq-room 
adequate space where prescriptions are filled or 
drugs compounded, of sufficient floor area and con­
taining suitable equipment in order to provide for an 
efficient compounding operation w~th-d~e-eon~~derat~on 
£or-the-~~bi~e-heaith;-ee£ety-end-~el£are. 

(a) with an entrance which affords the public d~rect 
access £rom-the-etreet and can be locked when a register­
ed pharmacist is not present. 

ibr--Wh~eh-~e-ee~arate-frem-the-rema~nder-e£-the-b~~id­
~n~-~n-~h~eh-~t-~e-loeated-by-~alle-extended-£rom-the­
floor-to-the-ee~l~n~ 7-b~t-e~eh-~olie-may-eonta~n-deore 
or-~~ndo~e-te-the-b~~ld~n~-~nter~or-wh~eh-mey-be-eioeed 
and-leeked-when-the-~hormeey-~e-not-±n-ehar~e-o£-a 
re~ietered-~harmoe~et• 

i4r(3) Pharmacies shall contain and have ready for 
use allup to date items which are necessarily used in 
the filling of prescriptions, the compounding of drugs 
and the efficient operation of pharmae~ee the pharmacy, 
including at least the following: 

(a) Latest revision, including supplements, of the 
United States Pharmacopoeia/and- National Formulary. 

(b) One prescription eeaFe balance ca?able of weigh­
ing one-~ra±n-65~ or less. 

ier--ene-~et-o£-aec~rate-A~otheeary-we±ghte-ifr-
9ra±n-te-two-dreme. 

idr(c) One set of accurate Mmetric weights from 56 
30 !'lg:--fo 20 gm. ~ 
--ier-eo~nter-~eaie-and-we±ght~. 

ifr (d) Graduates - capable of accurately measuri,1g 
volumes-£rem-one-m~n±m-to-ot-lee~t-one-p±ntt-end 
from lee to at least 500 cc. 

i"'T (e) 11ortars and pestles - at least one glass 
r-o~~ ~mls.; at least one glass 9-oz~ 240 mls. and­
et-lea~t-ene wed9eweod-ene-~int-e~ze~ 
-ihr-(f) Spatulas- stainless steel, at least three 

assortea-sizes; and one nonmetallic medium size. 
i~T i2l Funnele - Glass;-one-r-ozt-one-9-oz;-and-one­

i6-oz. 
i;r-(h) Stirring Rrods --at-leaet-one-eaeht-9le~~ 

and-rahber. 
ikr (i) Pill tile, or eointment Sslab, or ointment 

papers===re9aiat~en=~±ze,=at-leaet-one. 
~Heat~n~-e~~erot~e---~r±pod-and-E~neen-harner;-
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or-~t~ohot-i~~~,-or-~~o-or-eie~tri~-hot-pt~te7 
i~T ill One prescription counter with sufficient 

drawers and/or storage space. 
inT (k) Suitable refrigeration (if biologicals are 

stockedT­
ioT-Br~~-toe~er-or-other-o~itabte-~e~no-to-o~£e~c~rd 

s~hed~te-ff-drc~o~ " 
5. The amendments are proposed to correct wording, con­

vert to the metric system, remove articles which are no longer 
needed or available and in the case of the deletion of (o) 
above, no longer required under federal regulations. The 
authority of the board to make the amendments to the above 
rule is based on section 37-7-201(2) (g) and the rule and 
proposed changes implements section 37-7-201 (2) (b) MCA. 

6. The proposed amendment to 40-3.78(6)-S7840 will amend 
only subsection (2) as the federal agency name has been chanqed. 

"40-3.78(6)-S7840 SET AND APPROVE REQUIRENENTS 
AND STANDARDS- INSPECTIONS AN;) PRESCRIPTIONS ..... . 
(2) It shall be mandatory that all Schedule II 
prescriptions be kept in a separate file according 
to BNBB DEA Regulations." 
7. The reason for the proposed amendment is as stated 

above. The authority of the board to make the proposed change 
is based on section 37-7-201(2) (g) MCA and implements section 
37-7-201 (2) (a) MCA. 

8. The proposed amendment to 40-3.78(6)-S7870 will read 
as follows: (New matter underlined, deleted matter interlined) 

"40-3.78(6)-S7870 SET AND APPROVE REQUIRENENTS AND 
STANDARDS - VENDIUG MACHINES (1) In the best interest, 
safety, and protection of Public Health, it shall be 
deemed unlawful to distribute, dispense or vend any 
legend drugs or medicine by automatic or vending 
machines in public access areas." 
9. The change is proposed because this was the original 

intent of the rule. The authority of the board to make the 
proposed change is based on section 37-7-201(2) (g) and the 
rule and change implement sections 37-7-201(2) (c) and 37-7-
301 MCA. 

10. The proposed amendment to 40-3.78(6)-S7880 will read 
as follows: (new matter underlined, deleted matter interlined) 

"40-3.78(6)-S7880 SET AND APPROVE REQUIREMENTS AND 
STANDARDS - EXPLOSIVE CHEMICALS (1) The sale of the 
following potentially explosive chemicals and others 
of the same type are prohibited to minors, unless 
accompanied by their parents or have written authorized 
permission. All such sales to be recorded in the 
Poison Register. Ammonium nitrate, ammonium dichromate, 
chromic acid, chromates, metallic peroxides, metallic 
potassium, metallic sodium, potassium chlorate, potassium 
nitrate, potassium permanganate, powdered allurninum, 
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powdered iron, powdered magnesium, powdered zincpulfuric 
acid,nitric acid,tannic acid, and others of the same type." 
11. The proposed amendment is to include all possible 

explosive chemicals. The authority of the board to make the 
proposed amendment is based on section 37-7-403 11CA and the 
rule and proposed change implements sections 37-7-201 (2) (c) 

and 37-7-403 MCA. 
12. The proposed amendment to 40-3.78(6)-S78010 will 

read as follows: (new matter underlined, deleted matter inter­
lined) 

"40-3.78(6)-S78010 SET AND APPROVE REQUIREHENTS AND 
STA;mARDS - COPY OF PRESCRIPTION ( 1) A Pharmacist 
giving a copy of a prescription, must issue the same 
on a prescription blank showing the name and address 
of the pharmacy. It must be an accurate and correct 
copy and have the original number and date of the 
prescription on it." 
13. The proposed amendment is to make the rule more 

specific and implements section 37-7-101 (12) MCA. The author­
ity of the board to make the proposed change is based on sec­
tion 37-7-201 (2) (g) MCA. 

14. The proposed amendment to 40-3.78(6)-S78020 amends 
subsection (2) and will read as follows: (new matter under­
lined, deleted matter interlined) 

"40-3.78(6)-578020 SET AND APPROVE REQUIREMI:NTS AND 
STANDARDS - LABELING 

(2) The prescription label must be securely attached 
to the outside of the container in which the prescrip­
tion is dLspensed. " 
15. The proposed amendment is being made to clarify the 

rule. The rule and change implements section 37-7-201(2) (c) 
MCA. The authority of the board to make the proposed change 
is based on section 37-7-201 (2) (g) MCA. 

16. The propose6 amendments to 40-3.78(6)-S78040 amends 
subsections (2) (a) by deleting it and renumbering those subsec­
tions following, amends (2)(e),(h), amends (4)(b}, amends (5) 
(j), amends (6) (a), and (i), amends (7) (a), amends (8) (b), 
deletes (8) (d) an6 amends (8) (c) and deletes (8) (f). The 
proposed amendments will read as follows: (new matter under­
lined, deleted matter interlined) 

"40-3.78(6)-S78040 SET AND APPROVE REQUIREMENTS 
AND STANDARDS - I!1TERNSHIP REGULATIONS .... 

(2) •• 
iar-LApprentieeL-a~-~~ed-±n-pr±er-re~~iat±on~;-~eane 

tne-ea~e-ae-±ntern• 

(e) 'Intern' means a qualifled [under (6) (h)] pharmacy 
student or a graduate from an accredited college of pharmacy 
and registered in an approved program of supervised training . 
.. (h) 'Tha Internship Period' means 1500 hours of_ 
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of practical experience in an approved pharmacy, 
hospital or other facility. The Intern must acquire 
a minimum of 20 hours experience per calendar week 
in not less than five (5) days per calendar week, and 
may acquire a maximum of 48 hours experience eer 
calendar week. However, the student may acquire up 
to 500 hours concurrently with school attendance in 
courses, clinical pharmacy programs or demonstration 
projects which have been approved by the Tri-Partite 
Committee and/or the State Board of Pharmacists. 

(4) ••••• 
(b) A preceptor will be in direct supervision of all 

repackaging, labeling, and dispensing of drugs for 
distribution ±n-e~~~e-~nd-eo~nty-~~~ro~ed-~rea~. 

(5) Requirements for Preceptor. Each preceptor shall: 
.. ~j) Not be permitted to leave intern work alone 
to assume the responsibility of a pharmacist. 

(6) Requirements for Intern. 
{a) The experience required for licensure shall be 

that instruction period composed of computed time obtain­
ed under the supervision of the preceptor in an approved 
pharmacy. s~~er~±e±on-o£-an-±ntern-doee-no~-~erm±t­
lea~±ng-tne-±ntern-~lone-to-a~e~e-tne-ree~one±n±l±ty 
o£-~-~n~rmae±~t~- An intern may not work alone and 
assume the responsibility of a pharmacist. 

(i) In order to accomodate those interns who complete 
their internship requirements at various times through­
out the year the Practical Examination will be administer­
ed at the University of Nontana, School of Pharmacy 
in June and January by the State Board of Pharmacists and 
±n-Beeember;-by a member-o£-tne-S~a~e-Board-o£­
Pnarmae±ete-and-a-£ae~lty-member-o£-~ne-Senool-o£ 
Pharmaey7 If warranted, additional examinations may 
be given at the discretion of the Board. An intern 
who expects to complete his internship within 45 days 
after a scheduled Practical zxamination will be allowed 
to take the examination, but will not become registered 
and licensed until he has completed ~he-req~±red-ho~re 
all internship requirements. 

(7) Revocation or suspension of eer~±£±eat±on-or 
certificate. 

(a) A eer~±£±eat±on-or-certificate may be revoked 
by violation of statute arrules or failure to ca~ply 
with the approved program, after due notice. 
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(8) Out-of-state internship 

(b) The intern must comply with the regulations relat­
ing to internship and the approved program or-tl't"' 
"'~~~~~i,.,~t-tl't,.,reo~. 

~dt--eom~~t,.,d-t~m,.,,-~~d,.,r-,.,~~~~ai,.,nt-appro~ed-~ro­
gr~m~,-~~bm~tt,.,d-to-the-Board-by-o~t-of-~tate-~~~i~ea~t~ 
£or-i~e"'~~~re,-w~ii-be-,.,~ai~ated-by-tl't,.,-Roard-~nd-the 
~r~-P~rt~te-eo~~tt"'"'" 

~£t--~y-grad~ate-of-tfie-s,.,fieei-o£-~harmaey-e£-tfie 
H~~~ers~ty-o£-He~ta~a 7 -wl'to7 -a£ter-ta~~~g-tl'te-theeret~eai 
"'xam~~at~on,-ae~~~res-r"'g~~trat~o~-by-exam~nat~on-~~ 
another-stat,.,,-may-~ot-s~bm~t-~~t"'r~~h~~-eom~i,.,ted-~~ 
that-other-~tate-~~-order-to-ta~e-th,.,-praet~eai-exam~~a­

t~o~-~~d-reee~~e-reg±strat~o~-by-exam±~at±o~-±~-Mo~tana7 
~~ie~o-tl'tat-±nter~oh±p-wa~-aioo-s~~erv~seci-by-the­
Mo~ta~I'!-State-Bol'!rd-o£-PI'tarmae±~to•" 

17. The proposed amendments delete reference to terms 
which are not used (2) (a), add wording which further 
clarifies (2) (e), (h), removes wording which no board member 
knows what the wording means {4) (b), further clarifies (5), 
(j) and (6) (a), changes the examination date (6) (i), removes 
unnecessary wording -adds rules to {7) (a), removes a reference 
to equivalents which are not available (8) (b), (d) and (f). The 
rule and proposed changes implements section 37-7-201 (2) (f) 
and the authority of the board to make the proposed changes is 
based on section 37-7-201 (2) (g). 

18. The proposed amendments to 40-3.78(6)-578050 amends 
(2) (a) (i), (ii), deletes subsection (3) in its entirety, amends(4) 
(4) {a) (i) and (iii), (4) {b) (ii) and (v), (4) (c) (ii) (ab) and 
(ad), deletes (4) (d) (i) (ab), amends (4) (d) (iii), deletes (4) 
(e) in its entirety, amends (4) (f), deletes (4) (f) {i), (ii) and 
(iii) (aa) (ab) ,amends (4) (f)(iii) (ac), deletes (4) (f) (iii) (ad) 
through (af), {4) (f) (iv), and (4) (g) in its entirety, amends 
(4) (h), {h) (ii) and (iii), deletes (4) (i) in its entirety, 
amends (5), deletes (5) (i) (ab), amends (6) in its entirety, 
and the changes will read as follows: 

"40-3.79(6)-578050 SET AND APPROVE RJ::QUIREMENTS AND 
STA;WARDS - HOSPITAL 
.. (2) Definitions: 

(a) ..•• 
(i) 'Class I hospital facility; means a facility 

which maintains a certified pharmacy registered and 
licensed by the State Board of Pharmacists and operated 
by a registered pharmacist who provides pharmaceutical 
services for said facility for not less than 40 hours 
per week and provides for emergency services at all 
other times. 
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(ii) "Class II hospital or long-term facility" 
means a facility o£-te~~-than-~5-bed~-which main­
tains a certified pharmacy registered and licensed 
by the State Board of Pharmacists and operated by 
a registered pharmacist who provides pharmaceutical 
services in said facility daily at least 5 days each 
week and provides for emergency pharmaceutical 
services at all other times . 
... i3t--Mew-eon~tract±on-and-Eqn±pment~--~he~e-generat 
~tandard~-o£-con~tract±on-are-onty-m±n±mnm-and-are 
con~±dered-nece~~ary-to-pro~±de-pharmacent±cat-fac±titiea 

wh±eh-ean-be-eff±c±entty-ma±nta±ned-and-operated-to 
fnrn±ah-~er~±ee~.--~hey-are-not-±ntended-±n-any-way-to 
re~tr±et-de~±gn-±n±t±at±~e-or-con~trnet±on-teehn±~nes. 

iat--~he-drng-room-~hatt-be-adeqnate-for-the-atorage 

o£-pharmaeent±eat~-and-for-reeord-keep±ng. 
ibt--Where-a-pharmaey-±s-pro~±ded,-the-m±n±mnm-s±~e­

shatt-be-96-~~nare-feet,er-~-s~nare-feet-per-bed-np-te 
499-a~nare-feet,-wh±ehever-±a-larger•--Phe-pharmaey­

"ha:l::l:-±netnde.,.-
i±t--Spaee-for-,afe-,terage--o£-nareot±e~-and-other 

dangeren~-drng~• 
i±±t-Spaee-for-eemponnd±ng-or-a±mitar-work.­
i±iit--Refr±gerat±on-fae±titiea-for-~torage-ef 

b±eteg±eat,. 
(4) Class I Facility. A hospital facilty-e£-75-er 

mere-beds-ahall-ha~e that maintains a pharmacy operated 
by a registered pharmacist and administered in accordance 
with accepted professional standards. 

(a) Standard pharmacy supervision. The pharmacy is 
directed by a registered pharmacist. The factors 
explaining the standard are as follows: 

(i) The pharmacist is trained-in-the-apeeiali~ed­
fnnetions-o£-hespitai-pharmacy-and-licensed as a 
p;1armacist in the State of Montana. 

(iii)-Where~er-peaa±ble the pharmacist shall, in 
dispensing drugs, works from the prescriber-s-original 
order or a direct copy. 

{b) Standard: physical 
provided for the storage, 
and dispensing of drugs. 
standards are as follows: 

facilities. Facilities are 
safeguarding, preparation 
The factors explaining the 

(ii) Drug eab±nets-on-the-nnr~±ng-nnita~ storage 
areas in the facility are routinely checked monthly 
by the pharmacist. All floor stocks are properly con­
trolled. Records are to be made available upon request. 

(V) Special locked storage space is provided to meet 
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th~-existing legal requirements fo~-~to~~ge-n~~eot~e~7 
~!eoho!-~nd-othe~-p~e~e~±bed-d~~g~. 

(c) •... 
(ii) The pharmacy, depending upon the size and scope 

of its operations is staffed by the following categories 
of personnel; 

{abt-en~;o~-mo~~-~~~±~tant-eh~±£-ph~~mae±~t~7-

(ad) Interns or pharmacy residents (where a program 
has been activated.) 

(d) .••.. 
(i) Tlle pharmacy establishes and maintains, in 

coo1)eration with the accounting department, a satisfactory 
system of records and bookkeeping in accordance with 
the policies of the facility for: 

{abt-eh~~g±ng-p~t±~nt~-fo~-d~~gs-and-ph~~maee~t±c~! 
sttpp!±es"' 

(iii) Records for prescription drugs dispensed to each 
patient are maintained in the facility ph~~m~ey-eonta±n­
±ng-th~-ftt!!-name-of-the-p~t±ent and th~-p~eser±b±ng 
phys±e±~n,-the-p~ese~±pt±on-n~mbe~ 7-the-name-~nd-st~ength 
o~-the-d~ttg;-the-date-of-±s~tte,-th~-~xp±~at±on-date-~o~ 
a!!-t±~e-dated-m~d±e±n~s,-the-!ot-~nd-eont~o!-n~mbe~ 
o£-th~-d~~g,-th~-name-of-th~-man~faet~~e~,-and-th~ 

n~me-o£-th~-m~d±eat±on-d±spensed7 

{et-Standa~d~-eont~o!-o£-tox±e-o~-dange~otts-d~ttgs• 
Po!±e±es-a~e-estab!±~hed-to-eont~o!-th~-adm±n±~t~at±on 
of-tox±e-or-d~nge~ott~-d~~g~-w±th-spee±f±e-~efe~enee-to 

the-d~rat±on-of-the-o~der-and-the-do~age"'--~he-faetor~ 
exp!a±n±ng-th~-stand~~d-a~e-a~-fo!!ows~ 

{±t--~he-m~d±ea!-~taf£-has-~stab!ish~d-a-w~±tt~n-po!±ey 
that-a!!-tox±e-or-dang~~o~o-~~d±eat±on,-not-sp~e±f±ea!!y­
~~eser±b~d-a~-to-t±m~-o~-nttmb~~-o£-dos~s-w±ti-b~-attto­
mat±ea!!y-~topp~d-aft~~-a-~ea~on~b!~-t±me-i±m±t-oet-by 
th~-staff"'-

{±±t--~he-e!a~s±f±e~t±on~-ord±na~±!y-thottght-of-as­

tox±e-o~-d~nge~ons-d~~gs-a~~-na~eot±e~,-sedat±~e~,-ant±­
eo~gttiants,-ant±b±ot±es,-oxytoe±es,-depr~~sant~, 
~t±m~!ant~,-and-eo~t±sone-prod~etsT 

(f) Standard; committee. There is a pharmacy and 
therapeutics committee composed of members of the 
medical, ~nd-nursing otaf£ and pharmacy staffs to 
eonfe~-w±th-the-ph~~mae±s~±n for the formulation of 
policies. ~he-faeto~~-~xp!a±n~-the-at~nd~~d-a~e-~s 
foiiow~~- The committee will meet at least quarterly 
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and report to the medical staff. 
i~T A-~h~~m~cy-~nd-th~~~~~at~cs-c~mm±ttee-c~m~~s~d 

~£-phy~±e±~ns,-~-na~~e-~±th-n~-~~t~-~nd-~h~~mae±sts7 
±s-~stabi±sh~d-±n-the-h~sp±tai7--lt-~~p~~s~nts-th~ 
~~qan±~at±~nai-i±n~-o£-eomm~n±~at±~n-and-i±a±~~n-b~t~een 
th~-med±eai-~ta££-and-th~-ph~~mae±st7 

~±±t--~he-eomm±ttee-aee±st~-±n-th~-£o~maiat±on-o£­
bre~d-pro£~ee±on~i-poi±e±e~-re~~~d±n~-t~e-ev~i~at±on, 
a~~~~±s~ly-s~:l:ect±~:t,-p~oe~~~m~nt;-~t~~ll"le-d±et~±b~t±o:' .-· 
n~e-and-sllf~ty-p~oeed~~~sy-l!lnd-lli:l:-othe~-ml!lttere-~eiat±n"l 

to-d~~qs-±n-th~-£ae±i±ty7 
~±±±t-~h~-eomm±ttee-~er£~rme-th~-£oiio~±nq-ep~e±£±e 

£~net±ons7-
~aat--serv~~-ae-an-adv±eory-qro~p-to-the-£1!le±i±ty­

med±el!li-st~££-and-th~-~hllrmlle±et-on-matt~re-p~rta±n±nq 
to-th~-eho±e~-e£-d~~"ls~­

~abt--sevelepe-and-rev±e~e-p~r±od±eaily-1!1-£erm~iary 
er-dr~q-i±et-£er-~ee-±n-th~-£~e±i±ty;-

iaet (i} The committee will establishe~ standards 
concerning the use and control of investigational 
drugs and research in the use of recognized drugs,. 

~adt--Evai~llt~s-ei±n±eai-dlltll-eeneern±nq-new-dr~9s 
er-preparl!lt±one-re~~~st~d-£or-~~e-±n-th~-£1!1e±i±ty7-

~aet--Milk~e-r~eommend~t±one-eeneern±nq-drnqe-te-be 
etee*ed-en-the-nnr~±nq-~n±t-£ieer~-and-by-ether 
f!e~~iee!"''-:--o:nd­

~~£t--Fre~ents-~nn~e~~sary-d~pi±el!lt±en-±n-~toek±nq 
drnqs-~nd-dra"le-±n-eemb±nlltion-h~vinq-±d~ntie~i-~ennts 
~£-the-eam~-th~r~p~ntie-±nqr~di~nts• 

i±vt--~he-eomm±tt~~-m~ete-at-i~llst-~aart~riy-l!lnd­
~~rorte-te-the-med±ell:l:-eta££7-

i"lt--Standard;-dr~qe-to-be-d±ep~ns~d7--~h~rare~t±e 
±nqr~di~n~e-e£-med±eat±ons-d±~~eneed-ar~-ine:l:nded­
ior-approv~d-£or-±nei~s±ent-±n-the-Bn±t~d-Stllt~s 
Fharm~eepo~±~;-Nat±enlli-Permn:l:ary;-Bn±t~d-Stllt~e­
Hemepath±e-Phllrmlleepoe±l!l;-N~~-6rnqs;-or-Aee~pted 

6~nt~:l:-Remed±es-i~xe~pt-£or-any-drn"le-nn£averllbiy-­
~va:l:nated-th~r~±nty--or-ar~-appreved-£or-nse-by-th~ 

- pharmaey-~nd-th~r~p~ntiee-eommitt~~-e£-th~-£~e±:l:±ty 
sta££,--~he-£~etore-~xpi~±n±nq-th~-~tandl!lrde-~r~-ae 
£o:l:io~s-: 

(aa)~±t The pharmacist, with the advice and guidance 
of the pharmacy and therapeutics committee, is respon­
sible for specifications as to quality, quantity, and 
source of supply of all drugs. 

i±±t--~h~r~-±e-av~±i~bl~-~-£erm~:l:~~y-e~-:l:±et-o£-d~~gs 
aee~pt~d-£o~-tne~-±n-th~-£ac±:l:±ty-wh±eh-±e-dey~iop~d 
and-am~nded-at-~eq~iar-±ntervaill-by-the-pha~mlley-and­

the~~p~nt±es-eomm±tt~~-w±th-the-eoope~at±en-o£-the 
~hllrml!le±ste-and-th~-l!ldm±n±etrat±on. 
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~~~~7--~he~~h~rm~ey-~e-~deqa~te~y-ea~pi~ed-w~tn­
pre~~r~t~one-eo-e~~ro~ed~ 

(h) Standard; access to pharmacy. Only a ?harmacist 
may have access to the pharmacy stock of drugs except 
that in a pharmacist's absence from the facility the 
supervising registered nurse or snecified registered 
nurse on each shift may obtain from a the pharmacy 
etoek-o~-dra~e such drugs as are needeal~n-en-emer~eney, 
until the registered b'harmacist is available, -noi:­
~...J..ab-l-a--ii-n-.;t'-l~--&t-ook-6-- (excepting nareot~ee-; 
de~reee~nte-;-end-et~mtt~~nte-Schedule II drugs), end­
the-nnree-;-not-the-phermee~et, become-eeeoantabie­
for-her-eet~ona.--A-re~~etered-nnree-~e-not-~erm~tted 
to-eompottnd-or-d~e~enee-drn~e· The factors explaining 
the standard are as follows: 

(ii) The nurse may remove drugs and shall leave ~n 
the pharMacy on a suitable form a record of any drugs 
removed and showing; 

(aa) The name of the patient. 
ieat(ab) etc .•........ 
(iii) The nurse shall leave with the record the con­

tainer from which the e~n~ie-anit-doee drug was taken 
for drug administration purpose in order that it may 
be properly checked by a pharmacist. Stteh-recorde-ahaii 
be-kept-~or-at-~eaet-three-f37-yeere. 

~±t--Standard~-emer~eney-med±eat±on-k±t-;--Eeeh-~ee±~±ty­
mnet-me~ntein-e-med±e~t±en-k±t-~or-emer9eney-aee.--~he 
faetore-expia±n±n~-the-etendard-are-aa-fo~iowe~ 
~±7--~he-k±t-eha~l-eonta±n-a-~±m~ted-doea9e-and-ran~e 

of-drn9e-ae-determ~ned-by-the-phermaey-and-therapeat±ee 

eomm±ttee.-­
~~±7--~he-k±t-ehait-eonta±n-a-i~et-o~-±te-eontent~ 

on-the-onte±de-eo~er-~nd-w~th~n-the-box• 

~±±±t--~h-k~t-mnet-be-prepared-;-paeka9ed-and-~eaied­
by-a-pharmae±et-npon-the-wr±tten-order-o~-a-phyeic~an-; 
~a~d-order-to-be-handled-ae-a-le9a~-preeer±pt±on-by 
the-pharmacy-; 

~~~7-Emer9eney-enpp~±ee-mey-oniy-he-removed-by-a­
phye±e~an-or-apon-hie-ordera-by-a-peraon-who-±e-i±eeneed 
to-adm~n±eter-drn9e• 
~v7--After-the-k±t-haa-been-opened-;-a-proper-reeord 

ehaii-be-kept-of-aii-med±eat~on-that-±e-removed-;-a-new 
preeer~pt±on-±eened-for-rep~aeement-and-a9a~n-eeaied-by­

a-!"hermae±et..-
~vi7--Nareet±e-drn9e-~Sehedaie-fl-end-ffl7-may-not 

b~-~neiaded-ae-a-~art-o£-the-~me~~eney-k~t~-
(5) Class II racility. A hospital or long-term care 

facility o£-iee~-than-~5-bede- may have a 2harnacy 
opera ted by a registered pharmacist and aciminis·cered 
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in accordance with accepted professional standards. 
(i) All standards which are applicable to a Class I 

Facility shall be required of a Class II Facility except 
as follows: 

~aat--€ompe~adia~-dr~~s7-med±e±ne~,-ehemieai~7-or­
po±~oas-~heit-not-be-perm±tted. 

(6) Class III Facility. A 11ospi tal or long-term care 
facility which has no a certified pharmacy license 
re~±~tered-and-t±cen~ed-by-the-Montena-Stete Board o£ 
Phermee±~ts shall comply with the following standards: 

(i) The pharmacist is tre±ned-±n-the-~pee±ai±~ed 
£~net±on~-o£-ho~p±tai~end-licensed as a 
pharmacist in the State of Montana. 

(ii) The pharmacist is responsible to the administrator 
of the facility for developing, supervising and coordinat­
ing the activities of the drug storage room. 

(iii) Prescribed medications shall be dispensed by 
a 'l~ai±£±ed registered pharmacist in a certified pharmacy 
elsewhere and only storing and distributing of prescribed 
medications are done in the facility." 
19. The amendments are proposed to clarify, remove portions 

of the rule which are covered by other state regulations, 
removes areas where the requirements of the rules are not re­
quired by the board, makes several portions less restrictive, 
removes requirements that are up to the individual hospitals 
to set, not tile board, and removes portions which are not 
relevant. The implementing sections are 37-7-102, 321 (2) MCA. 
The authority of the board to make the proposed changes is 
based on section 37-7-201 (2) (g) MCA. 

20. The proposed amendments to 40-3.78{6)-S78070 amend 
subsections (2), {4), (5), (6), (7), (8), (9), (10), (11), (12), 
(13), (13) (b), (c), (d) & (e) and will read as follows: (new mat­
ter underlined, deleted matter interlined) 

40-3.78(6)-S78070 LICENSING- GRANT AND ISSUE LICEHSES 

(2} In the case where a pharmacy is owned and operated 
by a person who is a registered pharmacist and is in 
active charge of same, the license will be issued in 
his or her name on-h±~-or-h±~-w±dow~~-a££±dev±t and 
that the pharmacy will be operated in accordance with 
the provisions of the law, A corporation or unregister­
ed owner, who~e-~t~-was-±n-operet±on-pr±or-to-Beeember 
~9 7-t956, may secure a license on the affidavit of the 
registered pharmacist charged with the management and 
supervision of the pharmacy. 

(4} When the registered pharmacist charged with the 
management of a pharmacy, for any reason ceases to 
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be actually the registered pharmacist who has responsible 
supervision over said pharmacy, a new affidavit must be 
filed, the same to be executed by the new pharmacist in 
charge. The license should be-reenrned-£or-~ro~er 
enter~n~--o£- then be updated to indicate the name of 
the new pharmac~st ~n charge. 

(5) When a pharmacy changes ownership the original 
license becomes void and must be surrendered to the 
Board, and a new license secured by the n~w·owner or 
owners. This is required even in case there is no 
change in the name of the pharmacy or in the register­
ed pharmacist in charge of the pharmacy. An established 
pharmacy, operating under new ownership is regarded 
as a new enterprise and the fee o£-$~e~ee-reguired by 
section 37-7-321 (2) 1·1CA must be paid by the new owner 
for a new license. 

(6) A pharmacy o?ening for business must first secure 
a license and be registered with the Board ofPharm~cists 
before it may be lawfully conducted. A fee required 
by section 37-7-321(2) MCA o£-$re.ee is charged for 
issuing such orig~nal license. Application for license 
to operate a new pharmacy should be made at least thirty 
days before such pharmacy is to be opened for business 
so that the same can be reviewed by the Board of 
Pharmacyists. 

(7) All pharmacies must re-re~~eeer renew their 
license annually with the board. -and-·ee~nre an annnal 
i::i:~enee-;-- Pharmacy licenses expire June 30th each year. 
No pharmacy is ·allowed to operate without a currently 
renewed license. 

(8) All blicenses must be posted in a conspicuous 
place in-the-pharmacy for which it is issued. -~h±e­
re~n±rement--±e-not-~et-wh~n-a-l±~enee-±e-io~keci-::i:n-a 
ea£e,-pia~ed-±n-a-deek-drawer-or-otherw±ee-h::i:dden-away. 

(9) All registered pharmacists and-re~::i:9eered-::i:ntern 

pharm~~::i:eee-must notify the board within 10 days 
::i:mmed::i:aeely-of any change in location of their employ­
ment, together with the change of address. 

~i9r--Ail-pharma~::i:ee,-ae-de£::i:ned7 -mnee-ha~e-on-£::i:ie­
the-lateet-re~::i:e±on-~±n~lnd::i:n~-en~plementet-o£-the 
8n±ted-Statee-Pharma~opoe::i:a,-the-iateet-ed±t::i:on-e£-the 
Nat::i:onal-Pormniary 7 -and-mnet-aleo-ha~e-the-m::i:n::i:rnnm 
e~n::i:pment-epee::i:£±ed-±n-the-appl::i:eat::i:on-£or-a-i::i:eenee.,. 

(11) Whenever a pharmacy changes its location, 
±t-ehali-a~piy-to-the-Board-o£-pharmae±ete-for-amend­
ment-o£-±te-annnal-i::i:eenee-to-eo~er-the-new-loeat±on• 

~here-ehall-be-no-ehar~e-£or-eneh-amendment-ta££::i:da~::i:t 
£orme-£or-ehan~e-o£-io~at±on-may-be-ee~nred-£rom-the­
SeeretaryLe-o££::i:ee~the original license becomes void 
and must be surrendered to the Board and a new license 
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secured for the new location. An established pharmacy, 
operating in a new location is regarded as a new enter 
prise and a fee required by section 37 7-321(2) MCA 
must be paid for a new license. 

(12) -~o-!±een~@-~h~tt be-±~~~@d-£or-a-~h~rm~ey-wh±eh 

±~-kept-open-more-th~n-56-ho~r~-p@r-W@@k7-~n!e~~-~t 

!ea~t-two-re9±~t@red-~harm~e±~t~-ar@-@Mp!oyed-±n-~~eh 

pharmaey-or-dr~9-~tore-en-~-~ehedn!e-that-w±!!-a~~nre 
th@-~re~n~@-~£-re9±~tered-~h~rmae±ete-at-a!l-t±mee, 
~h±~-re9~iat±on-~ha!!-not-~~~!y-wh@re-the-own@r-o£-a 
~h~rmaey-±~-a-re9±~ter@d-~h~rmae±~t~-and-±e-eont±noo~!y­

and-~er~ona!ty-±n-ehar9@-o£-~~eh-pharmaey. When a 
~armacy changes its name (but not its ownersh~ 
location) the original license becomes void and must 
be surrendered to the Board, and a new license will be 
issued to the pharmacy in its new name, upon payment 
of a fee of $20.00. 

(13) The Montana State Board of Pharmacists shall 
a£ter-Mareh-r!et,-!955,-re£~ee-to-grant a licensee for 
the operation of a pharmac±e~y or-dr~9-etore in ti1e 
State of Eontana ~n!ee~ when It is plainly shown that: 

(b) The manager or supervisor of the J,Jharmacy .o.-­
-dl:"mj""Stor"e- is a registered pharmacist in good standing 
in the State of Montana•, · 
fet--f£-the-a~p!±eant-be-a-~artner~h±~,-the-aet±~e 

member-m~et-b@-a-re9'i:St@red-~harmae±~t-±n-9eod-etand­
±n9-±n-the-State-o£-Mentana~-or--

fdt--f£-the-app!±eant-b@-a-eorpor~t±on,-±t~-pree±d@nt 
and-one-oth@r-o£-±t~-o££±e@r~-mo~t-be-r@9±eter@d-pharm­

ae±~t~-±n-9ood-~tand±n9-±n-the-State-o£-Montan~-and that 
th@y he/she will be actively and regularly engaged and 
employed in, and responsible for the management, super­
vision and operation of @tteh-o£-such pharmacy-or-dr~9 
~tore. 

fet--Noth±n9-eonta±ned-±n-th±e-r@9~iat±on-ehati 
a££eet-pharmae±e~-or-dro9-etor@e-£or-wh±eh-!±eeneee 
ha~@-been-±ee~ed-and-wh±eh-are-±n-aet~a!-o~erat±on 
at-the-t±me-o£-the-adopt±on-o£-th±e-re9oiat±on." 

21. The proposed amendments remove fees which are set 
by statute and no longer correct, makes parts of the rules 
less restrictive (10) (13), removes an obsolete grandfather 
c1ause(2) (13), defines a change in location as a new enterprise 
(11), sets a fee commensurate with costs for name change (12), 
removes a repetive rule (10) covered in 40-3.79(6}-57830. The 
rule and proposed chanqes implements sections 37-7-321(2) and 
303 MCA. The authority of the board to make the proposed amend­
ments is based on section 37-7-201(2) (q) MCA. 

22. The proposed amendments to 40-3.78(6)-S78090 will 
read as follows: (new matter underlined, deleted matter inter­
lined) 
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"40-3. 78 (6)-S78090 LEGAL SUSPENSION Aim REVOCATIO!l 
(1) All licensed pharmacists and operators of 
;.>harmacies and-drttg-etoree in the Stat: of ~1ontana 
must adhere to all the laws of the State of Montana 
and the re9ttiat±one rules of the Montana State Board 
of Pharmacists pertaining to pharmacists and operators 
of pharmacies and-drtt9-atoree-and any violation t~ere­
of w±ii may constitute a cause for the revocation of 
such licenses. 

(2) If an intern Pharmacists is found or allowed 
to work in a pharmacy without the supervision of a 
registered pharmacist, this means that the intern is al­
lowed to work a shift by himself/herself. It ehaii-may be 
cause for the Board to cancel his or :1er internship--
is said pharmacy and e~en may be cause for suseen-
sion or revocation of his or her Intern Pharmacist 
License. The Board may in its discretion ask for 
surrender, suspension or revocation of the Pharmacy 
License of the Pharmacy in which the Intern has 
violated this section of the Pharmacy Law. 

(3) ~£-any-re9ietered-~harmeeiete-er-any-inte~n­
~harmeeiat7-ea-de£ined-ttnder-the-~harmaey-taws-ef-the 
State-o£-Montana,-ahetl-be-em~loyed-in-any-ate~e-er 
eatabl±ahment,-re~ttired-by-the-~harmaey-lawa-of-the 

State-o£-Montana-to-ha~e-a-~harmaey-l±eenae7 -and-whieh­
doee-not-ha~e-atteh-e-lieenee7-or-i£-any-re9iatered 

~harmae±at-or-±ntern-~harmee±at7-ae-de£ined-nnder-the 
~harmaey-lawe-o£-the-State-of-Montana;-±e-em~loyed-in 

any-etore-or-eetabl±ehment7-wh±eh-±e-not-~ttali£±ed-to 
be-re9±etered-ae-a-~harmaey,-bnt-wh±eh-en909ee-±n-the 
eale-o£-drtt~e-and-med±~±nee-eontrary-to-the-pharmaey­
iawa-o£-the-State~of-Montana-or-the-rttlee-and-re9ttla­
t±ona-o£-the-Montana-State-Board-o£-Pharmaeieta,­
etteh-The Hontana State Board of Pharmacists may, 
upon notice and after a hearing, temporarily suspend 
or permanently revoke or refuse to renew any license 
of any registered pharmacist; or intern pharmacist; 
found to have been e~ployed a~-abo~e-~et-fortht­
~ro~±ded-that-any-aetion-by-aa±d-Board-ahail-be-ettb­
jeet-to-re~±ew-by-the-B±etr±et-eottrt-on-any-~tte~tion 
of-law-or-feet-in any establishment which: 

(a) does not have a license required by the 
pharmacy laws of the State of Hontana , " 

23. The proposed amendments to (1) and (2) give the 
Board discretion in revocation and suspension proceedings. The 
proposed amendment to (3} rearranges the wording without chang­
ing the meaning. The rule and amendments implements section 
37-7-311 MCA. The authority of the board to make the proposed 
amendments is based on section 37-7-201(2) (g) MCA. 
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24. The proposed aw'=.{dments to 40~·3. 78 (6) -S78100 aril~nu.3 
subsection ( 4) (iii) (ad) removes an obsolete grandfather clause, 
the amendment to (S) (a) removes a fee which the statutes re­
moved, the proposed amendment of (9) (a) deletes this subsection 
as it is redundant. The proposed amendments will read as 
follows: (new matter underlined, deleted matter interlined) 

"40-3. 78 (6) -S78100 ANEIWMF.NTS TO DANGEROUS DRUG l\CT, 
REGISTRATION 

(4) ••• 
(iii) .... 
fadr-App~±cat±on~-for-reg±~trat±on-~~bm±tted-±n-the 

year-~~~47-w±~~-be-a~~e~~ed-a-~ro-rated-fee.--s~eh-fee 
w±~~-be-determ±ned-by-ta~±ng-the-fraetion-of-monthe 
rema±n±ng-in-the-year7-t±me~-the-fee-for-the-f~~~-year. 

(5) FEES FOR REGISTRATION AND RE-REGISTRATIOl~ 
(a) The fees to be assessed for registration to 

manufacture, distribute, dispense, conduct research 
or analyze a dangerous drug s~all be assessed according 
to the following schedule: 

RF:GISTRATION 
1. Manufacture 
2. Distribute 
3. Dispense 

a. Pharmacies 
5.--fnd±~±d~ai-~raet±­

t:l:onel."~ 
4. Conduct Research 
5. Analyze 

ANNUAL FEE 
$100.00 
100.00 

lO.QO 

HJ.ee 
10.00 
10.00 

-f9r-PENAn'l'fflS 
iar--Seet±on-54-3r7-R•E•M•-i~4~-~rov±de~-that~­
~Praetit±oner~-who-fa±~-ol."-l."efttee-to-res±~ter-a~-

re~ttired-by-thi~-aet-~hai~-be-gtt±ity-of-a-m±~demeanor 
and tt~on-eon~±etion therefore;-may be-fined-not to 
exeeed-one thon~and-doiiar~-i$~;eeer or ±mpr±~oned 
±n the-eottnty-:tai~-not to-exeeed-one-iir-year or-both•.L" 
25. The reasons for the proposed amendments are stated 

in the beginning of paragraph 24. The proposed amendments and 
rule implements sections 50-32-103(2) and 303 HCA. The 
authority of the Board to make the proposed change is based on 
section 50-32-103 (2) r.ICA. 

26. The proposed new rule establishes a fee schedule and 
will read as follows: 

"40-3.78(6)-S78065 FEE SCHEDULE 
(1) * Reciprocity $200.00 
(2) Pharmacist 

(a) * Renewal 15.00 
(b) * Late Renewal 30.00 
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Certified Pharmacy 
* Original certification 

Change in ownership 
Change in location 
Change in name of 

Pharmacy 
(e) Annual renewal fee 
(f) * Late Renewal fee 

(4) * Stores (other than 

(5) 
(6) 
(7) 
(8) 

Pharmacies) 
Interm registration fee 
Examination fee 
Certification of grades 
Documents & Copies 

100 .·00 
100.00 
100.00 

20.00 
$ 35.00 
100,00 

10.00 
15.00 
35.00 
5.00 

(a) Copy of statute and rule book 
(i) First copy to applicants & licensees 

free of charge 
(ii) Additional copies 
(b) Duplicate renewal license 
(c) Replacement of original 

5.00 
2.00 

certificate 10. DO 
* Indicates those fees which are set by statute. 
26. The Board is proposing this rule to establish a fee 

schedule which includes the fees which the board has the 
authority to set and t~ose which are set by statute. The 
Board has determined the administrative costs and set the fees 
to adequately cover those costs. The proposed new rule 
implements sections 37-7-201 (2) (f) and (i), 302 (2) 1 (3) & (6), 
303, 321 (1) and (2) l1CA. The authority of the Board to make 
the proposed rule is based on section 37-7-201 (2) (g) MCA. 

27. Interested parties may submit their data, views or 
arguments concerning the proposed amendments and rule in writ­
ing to the Board of Pharmacists, Lalonde Building, HelenQ 1 

Montana 59601 no later than December 27, 1979. 
28. If a person who is directly affected by the proposed 

amendments or rule wishes to express his data, views or argu­
ments orally or in writing at a public hearing, he must make 
written request for a hearing and submit this request along 
with any written comments he has to the Board of Pharmacists, 
Lalonde Building, Helena, Montana 59601 no later than 
December 27, 1979. 

29. If the board receives requests for a public hearing 
on the proposed amendments and rule from 10% or 25 or more 
of those persons directly affected by the proposed amendments 
or rule or the Administrative Code Committee of the Legisla­
ture, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Registe~. 

30. The implemcntinq an.d authority sections for each 
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pro7osed amendment and the proposed rule are listed after each 
proposed change. 

BOARD OF PHARMACISTS 
JAMES CARLSON, R.Ph., PRESIDENT 

Certified to the Secretary of State, November 20, 1979. 
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STATE OF MONTANA 
DEPARTHENT OF PROFESSIONAL AND OCCUPATIOJ:lAL LICENSING 

BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 

IN THE MATTER of the proposed) 
amendment of 40-3.94(6)-S9420) 
subsections (9) and (10) con-) 
cerning rules of professional) 
conduct ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED M1EllDMEc~T 
OF ARM 40-3.94(6)-59420 
RULES OF PROFESSIOc~AL CONDUCT 

NO PUBLIC HEARING COHTEMPLATED 

1. On December 29, 1979, the Board of Public Accountants 
J?roposes to amenC: subsection (9) and (10) of ARH 40-3.94(6)-
59420 concerning rules of professional conduct. 

2. The J?roposed amenC:ments will read as follows: (new 
matter underlined, deleted matter interlined) 

"40-3.94(6)-59420 RULES OF PROFESSIONAL CONDUCT 

(9) A-e,P,A•-~~-~.P•A•-~h~ii-not-~d~e~ti~e-h~e-~~o­
£e~~~~n~i-att~inment~-~~-ae~~~ee~. A member shall 
not seek to obtain clients by advertising or other 
forms of solicitation in a manner that is false, mis­
leading, or deceptive. 
~~t Pabi~e~t±on~-±n-~-newa~~~e~,-m~9~~ine-~~-~imiia~ 
med±a~-~£-an-~nn~ttneement-~~-what-ia-teehnie~iiy-knowH 
~~-~-ea~d-±e-~~oh~bitedc 

~bt--A-i±~t±n9-±n-~-d~~eeto~y-±~-~eat~±eted-to-tne-name, 

t±tie,-add~e~a-and-teie~h~ne-nnmbe~-o£-the-~e~~on-o~­

£±~m,-an6-±t-ah~ii-not-~~pe~~-~n-~-box,-~~-~the~-£orm 
~£-d±e~i~y-~~-±n-~-ty~e-~r-atyie-wh±eh-d~££erent~~tee 
±t-f~om-othe~-r±~t±n9~-±n-the-~ame-d±reete~y,--bi~tin9 
~£-the-~~me-±n-m~~e-than-~ne-pi~ee-±n-~-eiaae±f±ed 

d±~eet~~y-±a-p~oh±b±ted, 
~ret--A-e•P•A,-o~-~•P•A,-ahai±-n~t-endea~~~,-d±~eetiy 
or-±nd~reet±y,-to-~bt~±n-ci±enta-by-a~i±e±t~t±e~• 

3. AICPA, which is the National Association, has deleted 
and changed these subsections in their rules, therefore the 
Boar0 is proposing these changes for uniformity in rules. 

4. Interested parties may submit their data, views cr 
arguments concerning the proposed amendment in writing to t;,e 
Board of Public Accouncants, Lalonce Building, Helena, Montana 
59601 no later than December 27, 1979. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his cata, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Public Accountants, Lalonde 
Building, Helena, Montana 59601 no later than ::Jecember 27, 1979. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from 10% or 25 or more of those per­
sons directly affected by the proposed amendment or the 
Administrative Code Committee of the Legislature, a hearing 
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will be held at a later date, Notice of the hearing will be 
published in the Nontana Administrative Register. 

7. The authority of the Board to make the proposed 
amendment is based on section 37-50-203 MCA and implements 
section 37-50-203 (2) (a) MCA. 

BOARD OF PUBLIC ACCOUNT&><TS 
SHERMAN VELTKM1P, C.P.A. 
CHAIRMAN 

Certified to the Secretary of State, November 20, 1979. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
incorporation by reference 
of certain model rules as. 
set forth by the attorney 
general. 

NOTICE OF THE PROPOSED 
ADOPTION OF A NEW RULE PER­
TAINING TO CITIZEN'S PARTICI­
PATION, NOTICING AND HEARING 
PROCEDURES AND DECLARATORY 
RULINGS. 

NO PUBLIC HEARING CONTEMPLATED. 

TO: All Interested Persons: 

1. On December 31, 1979, the office of the Secretary of 
State proposes to adopt by incorporation by reference certain 
model rules as set forth by the Attorney General. 

2. The proposed rule provides as· follows: 

RULE I INCORPORATION OF MODEL RULES (1) The office of 
the secretary of state adopts certain attorney general's model 
procedural rules and all subsequent amendments to the model 
procedural rules and incorporates herein those rules by 
reference. The model rules adopted are as follows: A~l 
1.3.101, 1.3.102, 1.3.202 through 1.3.211, 1.3.227 through 
1.3.231, 1.3.233, 1.3.234, relating to citizen's participation, 
noticing and hearing procedures, and decla~atory rulings. 

3. The above rule is proposed for adoption in compliance 
with the Montana Administrative Procedure Act. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Leonard 
Larson, Office of the Secretary of State, Room 202, Capitol 
Building, by December 27, 1979. 

5. The authority of the Office of the Secretary of State 
to make the proposed rule is based on Sec. 2-4-201, MCA, IMP, 
2-4-202, MCA. 

Dated this 20th day of November 1979. 

~R~ 
Secretary of State 

By:?~c~ 
4Ceonard c. Larson, Chief Deputy 
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BEFORE THE FISH AND GA!1E COM!USSION 
OF THE STATE OF MONTANA 

In t~e matter of the amend­
ment of Rule l2-2.18(1)-Sl805 
relating to commercial 
fishing permits 

TO: All Interested Persons: 

NO'l'ICE OF Al1ENDMENT 
OF RULE 12-2.18(1)-SlSOS 
Cm1'1ERCIAL FISHING 
PERMITS 

l. On August 30, 1979, the fish and game commission 
published notice of a proposed amendment of a rule relating 
to commercial fishing permits at page 875 of the 1979 · 
11ontana Administrative Register, issue number 16. 

2. The agency has amended the rule as proposed. 
3. No comment or testimony was received. The rule 

was amended to allow the issuance of permits for taking 
any of the state's nongame fish species. The Class X 
permit was designed to allow experimental fishing for any 
fish species not normally on the commercial market. 

BEFORE THE FISH AND GAll'£ COM!HSSION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 12-2.6(1)-S650 
relating to priorities for 
special permits 

TO: All Int2rested Persons: 

REN01'ICE OF AMENDMENT 
OF RULE 12-2.6(1)-5650 
SPECIAL PERMITS -
PRIORITIES 

l. On August 30, 1979, the fish and game commission 
published notice of a proposed amendment of a rule relating 
to priorities for special permits at page 872 of the 1979 
!1ontana Ad'11inistrative Register, issue number 16. 

2. The agency has amended the rule as proposed 
except for t'1e following modifications (added language is 
capitalized and underlined): 

12-2.6 (1) -5650 SPECIAL PERMI'rS - !'RIORITIES 
(l) There is hereby established a priority system 

for hunters applying for limited special moose, sheep, 
and goat permits. HM~~e~e-whe-have-~eee~vea-£~ve-e~-me~e 
an~~al-eeRseeM~~ve-MRSMeeess£~l-ne~iees-£e~-~he-same­
s~ee±es-a~e-el~~~e±e-~e-a~~ly-£e~-~~ie~i~y-s~a~Ms-£e~ 
~Ra~-s~eeies-ey-eRelesi~~-ehe-£ive-e~-me~e-aRRMa±-eeRse­
eHe~ve-MRs~eeess£H±-a~~±ieaeiea-Reeiees-~R-eRe-eH~~eRe 
yea~l.s-a~~±ieaeieR-eRve±e~e7 -llla~lt!i:fl€f-e.,_e-RMffiee;~;-e£-yea;~;s.!. 

~~ie~iey-e±aill\ea-en-~he-eH~side-ef-~he-~~ve±e~e-afld 
mai±!i:n€f-~B-~he-ae~a~~~~~en~-e£-fisR7-wildlife7-and-~a~ks, 
He±eRa7 -Mefl~ana-5~69±, HUNTERS WHO HAVE APPLIED 
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U!JSUCCE:3SFULLY POl\ FIVE OR HORE CONSECUTIVE YL:ARS FOR A 
f:]H'fTED SPEC lAL r100SE, SHEEP, OR- GOAT PERMIT !"OR THE SAI•1E 
SPE(TES ARL: ELICIBLE 'I'O APPLY FrB PRIORITY ~i'l'ATUS F'OR THAT 
~;·r·f'CTE:~IDJCLOSING THE NOTIC!~ OF SUCTiUNSUCCESSFUL ---­
i\TPL I CATION, --ON A ~AS rR(i\Tf[)£]')j'ly-TfjE; -LiEPAR'~ IN 
'i'TTE CUHf<ENTYE.zl:ff'iiAPPI'_,TCATTmi-ENV!;:LOl-'E .i\TiD l·1AILING TilE 
'WTir_::·E AND APPLICi\TIOtl 'rO TEE T'JEPARTMENT_n_F~S~C;----wi:LDLIFI.:, 
1\~i)p"",'\RKS 'HELEtLzi.~-MO!JTAJ\!J\ S960_l ____________ -----------------------

··--·--------r2f-"NotiCes rnust~-for~·-·the -su.mc sp•.::=cic~~s in consecutiv(~ 
yec>rs i111u all .issued to lhf' person ,lpplying. Unsuccr>ssfu1 
11otices arc not trdnsfcrable. 

(3) Priority applications will be yivr>n firsL 
consiC.fPI="Cltion in the:'. order of number· of un~;ucce~~s!ul 
nuli•c:c"s submi l ted. "ilhc"n the number of p r·lorl ty applica­
tion::; Pxcecds Lhe number of pt...~rmits to bE• i~;suorJ, a drav1ing 
will be held to cleterminP succ(essfut priority applicants. 

li_)_ ~-C.2_!:_. ,~2~~-_l__~_t::-l!.l_' _ _;~~~~ -~~~9.i-.. ~~T.1_~n9 .. X~~!L_ _ _!_,_ h?.Q.2_ __ c~:-~r~ 
eac'-l :.:;ucc_eed i. ~lq •rca r ~·~~~rc:,-ll':.:..'.r, the nLli"n~Jcr of .c_;pcciu.l 

-~~~{;;~: c :n~-6 m~~~-~~:f~~{}: 1 ~~~iE'[~ff~-~~;~)i-~r:;~l_~~:m~f[~~~fed 
u.s follows: 

(a) AT LEAST 75~. of the number of licc~nses LJ.Vailable 
for a species in oach hun~Gng d·(strict-S11c1T1S(,-i:.Tlocatecf­
t£:·:;joplican ts w~:r:_efcrenc~ -~-6}::_ thjl_C:s:i2."'cie_,;_-~~~~:__r-~t}l __ i._~ 
rule or !Juilding such prefcrL-nce und~~~ ~his ru_~l?~ 
. ---TIO'T-~~-_::~--n,.!Me,.---:.:;;-;::-neen"-e;-.:.·TIIE--REMAINING 

NOI!lli•:ROF LICEl--ISES (APPROXIH/\TJ·:t,Y- .z-s-f)-ili!d"ilab Le-To'r--a 
S[1eC:~ies in each hun tin<J_ dis Lr i-C-t -~::;hal-l··-s-f~Z1IIOcCl-ted -to-n· 
3[-l~)l ican ts who· do not hOf(f"t-_;r~-f~(:.-rf~nC{_;-·rfo-r-t])"~Jt~---s·p·ecies 
~1~6_llcr lhis rule. A.pplica.nts..._~?r a -Soecio:Ll-lcCns~.:__ for~~ 
species under this Stlbsection by electing lu apply for a 
specraT~license fr.om the ~5% RE~-11\ 1 NING 1.IC1~n~;Es C~vaTlable 
UilCler the pravi.sions of this subsectio!11~orfeifilr~~ 
Zil 1 preference previously obt.a in~d t1nd07 provfSTO"l1S()"f-­
this rule; and further, failure to obt~jn a license under 
this -subsection may not-_ be counted towanl building pr--efer­
ence under t!1is rul~. ·-------------,--_----~.~----

(c) The 10% limitation applicable to nonresidents 
shall be clctermined from the total number of special 
licenses available for a species in 3 hunting district. 

3. No coMment or testimony was received except comments 
from department personnel which resulted in the above modi­
fication. The rule was amended to provide for a group of 
licenses from which nonprcference persons might obtain a 
license; to minimizE' high costs of operating the preference 
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system; to discontinue the present system for recording 
preference; and to require applicants to retain their own 
record of preference. 

airman 
CoMmission 

certified to the Secretary of State November 14, 1979. 
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BEFORE THE BOARD AND THE DEPARTHEN'I' OF HEALTH AND 
ENVIRONMENTAL SCIENCES OF THE STATE OF ~lONTANA 

In the matter of the amendment 
of rul.e 16-2.2(1)-P200, Model 
Proceaural Rules 

NOTICE OF THE AMENDMENT 
OF RULE 16-2.2(1)-P200 

(Model Procedural Rules) 

TO: All Interested Persons 

1. on October 11, 1979. the department and the board 
published notice of a proposed amendment of rule 16-2.2(1)­
P200 concerning model procedural rules, at page 1161 of the 
1979 Montana Administrative Register, issue number 19. 

2. The department and the board amended the rule as 
noticed, with the following changes in the noticed version· 

16-2.2(1)-P200 MODEL PROCEDURAL RULES (1) The attorney 
general's model procedural rules, as ftet~eee-eH-pa~es-88~ 
th~e~~h-9~~ published on pages 1199 through 1238 of the 1979 
Montana Administrative Register, issue number ~6 19, are 
hereby adopted by reference, with the exception or-1.3.207 
iee~~eetea-~~effi-~T6T~a~ 7-whiek-appea~s-ift-the-Hetieet, which 
is modified by ehaft~ifi~-the-ft~ffiaef-e£-pa~a~~apk-f3t-te-f4t7 
aftd adding a new paragraph i3~ (4) as follows: 

i3~ (4) Additional requirements: 
(a) -same text as original rule 
(b) same text as original rule 
(c) same text as original rule 
(d) same text as original rule 
(e) same text as original rule. 

3. The only comment received was from the staff of the 
Legislative Code Committee, which felt that the text of the 
rule was a bit too complicated for easy comprehension. Accord­
ingly, the switch in numbering of paragraphs in one of the 
model rules is eliminated. 

In addition, the model rules were finally adopted by the 
attorney general, with minor editorial changes from their 
noticed version, after notice of proposed amendment of this 
rule was published. Therefore, the reference to the model 
rules has been changed from the ···text as noticed" to the "text 
as finally adopted," including~t changes in those rules 
noted on page 1198 of the 197~Mon na Administrative Register, 
issue number 19. · 

A. C. KNIGHT, Director 
Department of Health and Environ­

mental Sciences 

Certified to the Secretary of State November 20, 1979 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 
ALCOHOL & DRUG DIVISION 

In the Matter of the 
Adoption of New ARM Rules 
20.3.201, 20.3.205, and 
20.3.210 

TO: All Interested Persons 

NOTICE OF THE ADOPTION OF 
RULES REGARDING GUIDELINES 
FOR COUNTY DRUG AND ALCOHOL 
PLANS FOR FY 1981. 

1. On October 11, 1979, the Department of Institutions 
published notice pursuant to Notice Number 20-3-3 of their 
proposed intention to adopt new rules regarding guidelines 
to county commissioners or county drug and alcohol plans. 
This notice was found on page 1163 through 1165 of the 
Montana Administrative Register, issue number 19. 

2. A public hearing was conducted by the Department 
on November 1, 1979 and written comments were accepted up to 
November 8, 1979. 

3. At the public hearing there were favorable comments 
received and as an exhibit the minutes of the Montana Advisory 
Council on Alcohol and Drug Dependency supporting the proposed 
rules. There were several questions by other interested 
persons and one person had several comments Jackie Trotchie 
of Butte, Montana on behalf of the Butte Indian Alcoholism 
Program and that entity also filed a written response to the 
proposed guidelines in opposition. The hearings officer has 
summarized these criticisms and accepted explanations explaining 
or clarifing the criticisms. It is the hearings officer's 
recommendation and the Department accepts that Rule 3(20.3.210) 
be amended to require that counties must give written reasons 
to approved programs who are not funded explaining their 
reasons why funding was not granted. 

The agency has adopted the rules as proposed ''ith the 
one change as noted. 

4. The authority for the Department to make these 
rules is based upon Sections 53-24-211, 53-24-204, 53-24-207 

and 53-24-208 MCA. -~ . _ ~~ 

~-·-·~·u.~~ 
Director _____ / 
Department of Institutions 

Certified to the Secretary of State November 20, 1979. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

Adoption of Rules 24.25.101, DIVISION ADDRESS; 24.25.102, 
SERVICE OF PROCESS; 24.25.103, INTERVENTION; 24.25.104 
AMENDING PETITIONS; 24.25.105, CONTESTED CASES, DEFAULT ORDER 
WHEN PARTY FAILS TO APPEAR AT HEARING; 24.25.106, MOTIONS; 
24.25.107, HEARINGS; 24.25.108, EXTENSION OR WAIVER OF TIME 
LIMITS; 24.25.109, SUSPENSION; 24.25.120, SEVERABILITY; 
24.25.201, DEFINITIONS; 24.25.202, FILING OF NEGOTIATED 
AGREEMENTS; 24.25.203, FILING OF LABOR ORGANIZATION'S BYLAWS; 
24.25.204, PROOF OF INTEREST CONFIDENTIAL; 24.25.206, NOTICE 
OF STRIKE; 24.25.301, COMPOSITION OF UNIT; 24.25.302, APPRO­
PRIATE UNIT; 24.25.303, PROFESSIONAL EMPLOYEES; 24.25.~ 
PETITIONS FOR NEW UNIT DETERMINATION AND ELECTION; 24.25.305, 
EMPLOYER COUNTER PETITION; 24.25.306, NOTICE OF UNIT DETER­
MINATION PROCEEDINGS; 24.25.307, PETITION TO INTERVENE; 
24.25.308, PROCEDURE FOLLOWING FILING OF PETITION FOR NEW 
UNIT DETERMINATION AND ELECTION; 24.25,308, PROCEDURE FOLLOW­
ING-FILING OF PETITION FOR NEW UNIT DETERMINATION AND ELEC­
TION; 24.25.401, PETITION FOR UNIT CLARIFICATION OF BARGAIN­
rnGUNIT; 24.25.501, PETITIONS FOR DECERTIFICATION; 24.25.502, 
ANSWER; 24.25.503, NOTICE OF DECERTIFICATION PROCEEDINGS; 
24.25.504, PETITION TO INTERVENE; 24.25.505 PROCEDURE FOLLOW­
ING FILING OF PETITION FOR DECERTIFICATION; 24.25.601, 
ELECTIONS DIRECTED; 24.25.602, CONDITIONS; 24.25.603, SECRET 
BALLOT; 24.25.604, ELIGIBLE VOTERS; 24.25.605, NOTICE; ____ __ 
24.25.606, BALLOTS; 24.25.607, POLL WATCHERS; 24.25.608, 
POLLING AREA, ELECTIONEERING PROHIBITED; 24.25.609, CHAL­
LENGES; 24.25.610, MAJORITY; 24.25.611, OBJECTIONS; 24.25.61.2, 
CERTIFICATION; 24 . .25.701, COMPLAINT; 24.25.702, ANSWER; 
24.25.703, NOTICE OF HEARING; 24.25.704, PROPOSEn-FfNOINGS; 
24.25.801, PETITION; 24.25.802, MEDIATIONS; 24.25.803, 
FACT FINDING; and 24.25.804, ARBITRATION. 

1. The Department of Labor and Industry published 
Notice No. 24-26-3 on September 27, 1979, at page 927, 
Montana Administrative Register, 1979, Issue Number 16, 
proposing new rules for the implementation of title 39, 
chapter 32, Montana Codes Annotated. 

2. The Department has adopted the proposed rules as 
noticed. The testimony elicited at the hearing conducted by 
the Department and the Department's action on the testimony 
is as follows: Cordell Brown representing the Montana 
Fe;deration of Teachers suggested that one major deficiency 
in the proposed rules is that there is no provision for an 
emplcyer petition. The Department believes that sections 
39-32-107 and 39-32-108, MCA are broad enough to include an 
employer petition for representation matters. The Depart­
ment will therefore notice an employer petition for repre­
sentation matters in the near future. Mr. Brown requested 
that a rule be adopted further explaining the requirement 
for a notice of any strike as provided for in 39-32-110, 
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MCA. The Department believes that 39-32-110 is self-explana­
tory and will not propose any further clarifying rule. Mr. 
Brown alleged that 24.25.701 calling for an investigation of 
complaints alleging improper employment practices and pos­
sible dismissal by the department is improper. The purpose 
of the proposed investigation is to determine jurisdiction. 
It is not the intent of the Department to dismiss the com­
plaint on the merits of the charge prior to an opportunity 
for hearing. Further challenges of 24.25.701 through 
24.25.704 were raised by Chadwick smith representing the 
Montana Hospital Association. Mr. Smith alleges that con­
ducting a hearing on improper employment practice complaints 
would be ultra vires. The Department believes that section 
39-32-111 is broad enough to allow the Department to conduct 
a hearing to determine if an improper employment practice 
has been committed. The Department will adopt 24.25.701 
through 24.25.704 as noticed. 

Mr. Brown suggested that the Department not adopt 
24.25.303, requiring an election to be conducted of the 
professional employees before they are included in a unit 
with nonprofessional employees. Section 39-32-106, MCA is 
quite explicit in requiring that a majority of professional 
employees must agree to be included in a unit with nonpro­
fessional employees before such a unit may be determined. 
The Department will use the election called for in 24.25.303 
to ascertain the desires of the professional employees 
before they are included in a unit of professional and 
nonprofessional employees. 

Mr. Smith on behalf of the Montana Hospital Association 
suggested that the Department adopt a rule explicity setting 
out whether licensed practical nurses would come under the 
jurisdiction of the Nurses' Act or the Public Employee 
Collective Bargaining Act. Since there are two separate 
agencies administering the two acts, i.e., the Department of 
Labor administering the Nurses' Act and the Board of Person­
nel Appeals administering the Public Employees' Collective 
Bargaining Act, a rule drafted by one agency limiting the 
jursdiction of the other would be inappropriate. The Depart­
ment therefore declines to adopt any such rule. 

3. The rules have been adopted as proposed and become 
effective on the date of publication. 

APPROVED AND ADOPTED 11 /20/Z9 
HE SECRETARY OF STATE-.:...11:..c/:"Z-"'o;""7"-"9---
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BEFORE THE DEPARTMENT OF LABOR 
AND INDUSTRY, BOARD OF PERSONNEL APPEALS 

OF THE STATE OF MONTANA 

Adoption of Amendment to rule ARM 24.26.106 MOTIONS. 
1. The Board of Personnel Appeals publrshed notice 

no. 24-26-4 on September 27, 1979, at page 945, Montana 
Administrative Register, 1979, Issue Number 16 noticing a 
proposed amendment. of rule 24.26.106 concerning motions for 
postponement of hearings or conferences scheduled. 

2. The Board has adopted the proposed amendment to 
limit last minute postponement of hearing so this Board may 
better consolidate its trips and conserve energy. 

No test1mony or comments were received. 
3. The amendment to this rule has been adopted as 

proposed and becomes effective on the day after publication. 

Adoption of Amendment to Rule 24.26. l 07 ( 2), EXCEPTIONS TO 
RECOMMNEDED ORDERS. ------------

1. The Board of Personnel Appeals published notice 
no. 24-26-5 on Sept.ember 27, 1979, at page 947, Montana 
Administrative Reg1ster, 1979, Issue Number 16 not.icing a 
proposed amendment of Rule 24.26.107(2) concerning the 
filing of exceptions to hearing examiner';' decisions. 

2. The Board has adopted the proposed amendment to 
clarify that exceptions to hearing examiners' decis1ons must 
be made in writing and must state specifically to which part 
of the recommended order exception i.s being taken. Ref ore, 
this requirement was not specifically spelled-out in this 
Board's rules. 

No testimony or comments were received. 
3. The amendment to this rule has been adopted as 

proposed and becomes effective on the day aft0r publication. 

Adoption of Amendment to Rule 24.26.520, EMPLOYER PETITION. 
1. The Board of Personnel Appeals published not.ice 

no. 24-26-1 on Sept.ew~er 27, 1979, at page 922, Montana 
Administrative register 1979, Issue Number 16 noticing a 
proposed amendment of rule 24.26.520 clarifying when an 
employer petition may be filed with this board. 

2. The Board has adopted the proposed amendment to 
clarify that this Board will entertain an employer's repre­
sentation petition only during the normal "window period" or 
when the incumbent bargaining agent gives notice that it 
desires to begin negotiations on a successor contract. The 
Board believes that these limitations are necessary to pre­
serve peace and harmony to labor relations by not subjecting 
the bargaining representatives to constant challenges to its 
representation. 

No testimony or comments were r·ecei ved. 
J. The amendment. to this rule has been adopted as 

proposed and becomes effective on the day after publication. 
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Adoption of Amendment to rule 24.26.544, ANSWER. 
1. The Board of Personnel Appeals publ~shed notice 

no. 24-26-2 on September 27, 1979, at page 925, Montana 
Administrative Register, 1979, Issue Number 16 noticing a 
proposed amendment to rule 24.26.544, clarifying that the 
composition of a unit is not a proper matter to be considered 
in a decertification proceeding. 

2. The Board has adopted the proposed amendment to 
clarify that the composition of a bargaining unit is not a 
proper matter to be considered in a decertification pro­
ceeding. If either the employer or the bargaining represen­
tative has an objection to the bargaining unit, those objec­
tions are better raised by a unit clarification petition 
provided for in ARM 24.26.534. 

No testimony or comments were received. 
3. The amendment to this rule hns been adopted as 

proposed and becomes effective on the day after Publication. 

Adoption of Rule 24.24.648, DISAFFIRMANCE OF REPRESENTATION 
BY BARGAINING REPRESENTATIVE. 

1. The Board of Personnel Appeals published Notice 
no. 24-26-6 on September 27, 1979, at page 949, Montana 
Administrative Register, 1979, Issue Number 16, a proposed 
new rule to allow a bargaining representative to disaffirm 
its representation without an election. 

2. The Board has adopted the proposed rule to allow 
for a procedure in the situation where a decertificatio 
petition is filed by employees of a bargaining unit and the 
bargaining representative mutually desires not to represent 
the unit in question. The procedure negates the necessity 
of conducting a perfunctory election by this board. 

No testimony or comments were received. 
3. The rule has been adopted as proposed and becomes 

effective on the day after publication. 
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STATE OF HONTANA 
DEPARTMSNT OF PROFESSIOi'll\L A:"JD OCCUPATIONAL LICl':;'lSLJG 

BEFORJO 'l'HE 30ARu OF .'3ARBERS 

In the matter of the AJnGndtncnt) 
of AR!'l 40-3.1 'l (6) -818030 c~ub- ) 
sc>ctions (2) (c) and (e) C'on­
CPrning Conduct of Barber 
Colleges 

TO: All Int2rested Persons: 

:mTICE OF 1'~'1CND:•lEiJT OF ARB 
40-3.18 (G) -Sl8CJD CO;lDUCT OF 
!31\!'{DI;R COLLEGES 

J. On October 11, 1979, the Board of Barbers published a 
notice of proposed amendment of AP"'l AQ-3.18 (G) -Sl8030 subsections 
( 2) (c) and (e) concerning conduct of barbc"r colleges at page 
ll 7 3, Ilontana Administrative Register, issue number 19. 

2. The Board has amended the rule exC~ctly as proeoseu. 
'3. No comments or testimony were received. 

DEPZ\RTM'CNT OF PROFF.SSIDi'E\L AND OCCUPATIONAL I,ICE;iSING 
'3SFORE THE BOARD OF P:IYSICAL THERI\PY L:XANI'IERS 

In the matter of the ~doption) 
of a new rule regardinq ) 
reciprocity licenses ) 

TO: All Interested Persons: 

NOTICS OF .l\.DOPTIOi; OF AR'l 
40.40.406 RECIPROCITY LICENSES 

1. On October 11, 1979, the aoard of Physical Therapy 
Examiners published a notice of proposed adoption of a new 
rule regarding reciprocity licenses at page 1174, Montana 
Administrative Register, issue number 19. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

Certified to the Secretary of State, November 20, 1979. 
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STATE OF NONTANA 
DEPARTl'IEHT OF PHOFESSIONAL k~D OCCUPATIONAL LICENSING 

BEFORE TilE BOARD OF DENTISTRY 

In the !1atter of the Amendment) 
of ARM 40-3.34(10)-53470 sub-) 
sections (3), (4) and (5) ) 

TO: All Interested Persons: 

;.JQTICE OF AMENDMEWI' OF ARM 
40-3.34(10)-53470 ALLOWABLE 
FUNCTIO:'lS FOR DENTAL AUXIL­
IARIES 

1. Notice of public hearing on the proposed amendments in 
the above entitled matter was published on pages 533 and 534, 
1979 Montana Administrative ~egister, issue number 11, on June 
14, 1979. 

2. On July 13, 1979 at 2:00p.m., the public !waring was 
held in the House Chambers of the State Capitol Building, 
Helena, Montan3.. Approximately 8 persons presented testimony, 
and approximately 6 more persons submitted wr.itten statements 
in lieu thereof. Of the speakers, 3 were dental hygienists, 
2 were dental auxiliary ecucators, and 2 were dentists. One 
hygienist spoke as a representative of the Montana Dental 
Hy<;icnists Association and one dentist spoke as a representative 
of the Montana Dental Association. Written statements were 
submitted by 3 certified dental JSsistants, 2 dentists, and l 
dental hygienist. With the exception of the dentist representa­
tive of the Montana Dental Association, who transmitted the 
approval of the rules as proposcd,by the Executive Council of 
the Montana Dental Association, all other testimony and state­
ments objected to the wording of the rule for various reasons 
stated. 

The objection was primarily centered around the Board's 
proposed removal of all expanded duty functions except the mak­
ing of radiograph exposures and placing them under traditional 
functions for which no expanded duty training or examination 
would be required. The witne3ses generally felt that the 
functions which were being removed from expanced duty recogni­
tion in many respects were serious enough to warrant their 
retention in that category. 11ore specifically, the witnesses 
felt that said functions did in fact require some kind of formal 
training and examination to assure competency. 

3. For the reasons statcti in paragraph 3. of its notice, 
the Board overrules the objections stated and adopts subsections 
(3) and (4) as proposed. 

4. The Board further received a letter from the Administra­
tive Code Committee dated August 6, 1979 which reminded the 
Board that the statutes regardina dental assistants specifically 
mentioned that they are ca~egori;ed as "unlicensed auxiliary 
personnel", and therefore that the statute did not comtemplate 
a certification process. That letter further mentioned that in 
connection with a certification process which the proposed rule 
apparently anticipated, that the imposition of a fee by the 
Board or anyone else was not authorized by statute. The Board 
views these objections as having merit in certain respects and 
finds them relevant to the proposed subsection (S) of the rule. 
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1\t the request of the Code Committee, the Iloard therefore intends 
to revise the scheme for determining qualifications for dental 
assistants, and will therefore not adopt subsection (5) at this 
time, but rather will publish another notice with the Board's 
intended revision. The Board intends to avoid any scheme which 
involves the Board acting as a licensing or certifying body, 
but rather will simply impose wha:C the 3oard determines to be 
necessary qualifications. 

BOARD OF DE~TISTRY 
DOUGLAS \vOOD, D.D.S., PRESIDENT 

Certified to the Secretary of State, November 20, 1979. 
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BEFORE THE DEPARTMENT OF REVENUE 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
ADOPTION OF RULES 
implementing the Montana 
Property and Income Tax 
Relief Act. 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF RULES 
implementing the Montana 
Property and Income Tax 
Relief Act. 

1. On October 11, 1979, the Department of Revenue published 
notice of a proposed adoption of rules concerning the Montana 
Property and Income Tax Relief Act at pages 1176 and 1177 of the 
1979 Montana Administrative Register, issue no. 19. 

2. The Department has adopted the rules with the following 
changes (deletions interlined and additions capitalized and 
underlined): 

Rule II. APPLICATION DEADLINE (1) At± (A) EXCEPT AS 
PROVIDED IN SUBSECTION ·(2), ALL completed applications for relier­
under Chapter 698, Laws of 1979, must be returned not later than 
the second Friday in December of the year for which relief is 
sought to the county assessor of the county wherein the property 
to which the relief is granted is located. 

f-r+ (B) Applications that are mailed to the county as: "ssor 
must be postmarked not later than the second Friday in December. 

(2) IN THOSE CASES WHERE TAX NOTICES ARE RELEASED LATER 
THANN5VEMiiE_Jl15;"TH~RTMENT MAY ~XTEND THEI.Sii:ADLINEFORJ\P_f'-:­
LICATIONS FOR UP TO 30 DAYS AFTER THE DATE OF RELEASE IF THE 
DEPARTMENT DETE!ffi1NEST1i"AT AN EXTENSION ISNEEDED TO PROVIl.lEA 
REASONABLE OPPORTUNITY FOR TAXPAYERS- TQ__APXLJ FOR REL1El_. 

3. No comments or testimony were received. However, the 
Department, in reviewing the rule and examining the projected 
dates on which tax notices are to be released, determined that 
the December 14 deadline (second Friday in December) might prove 
unfair to taxpayers in counties where the release occurred late 
in November. Accordingly the Department has modified the rule to 
permit an extension of no more than 30 days. Such extensions 
would be handled on a case-by-case basis and should not be con-
sidered automatic. ---

4. Authority to make the rules is give.1 by 15-1-201, MCA. 
The rules implement sections 2 and 4, Chapter "98, Laws of 1979. 

~Nl~,~fuoc--
Department of Reven e 

Certified to the Secretary of State 1.1-19-79 

Montana Administrative Register . 22-ll/29/79 


