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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

IN THE MATTER of Proposed 
Adoption of rules eliminating 
the nonessential use of 
Natural Gas for Outdoor 
Lighting. 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULES ELIMINATING USE 
OF NATURAL GAS FOR OUTDOOR 
LIGHTING. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. on November 5, 1979, the Department of Public Service 
Regulation proposes to adopt new rules eliminating the nones­
sential use of natural gas for outdoor lighting. 

2. The proposed rules provide as follows: 
Rule I. PURPOSE AND OBJECT OF RULES. (1) The purpose of 

these Rules is to 1mplement sect1on 402 of Pub. L. 95-620, the 
Powerplant and Industrial Fuel Use Act of 1978 (the Act), and 
the delegation of authority to this Commission made therein and 
by 10 CFR Part 516. The objective of Section 402 of the Act 
and of these Rules, is to eliminate the nonessential use of 
natural. gas for outdoor lighting and to conserve such gas for 
the benefit of present and future generations. 

Rule I I. DEFINITIONS. ( 1) The term "natural gas 
utility" means any person or firm engaged in the business of 
interstate or intrastate transportation and local distribution 
of natural gas for ultimate consumption subject to this Commis­
sion's jurisdiction under Title 69 of the Montana Code 
Annotated. 

(2) The term "natural gas outdoor lighting fixture" means 
a. complete stationary natural gas outdoor lighting unit, or any 
parts thereof, which may include a mantle(s), together with the 
parts designed to distribute the light to position and protect 
the mantle(s) and fuel supply lines and to connect the 
mantle(s) to the fuel supply. 

(3) The term "residence" means any single or multiple 
family dwelling unit, including commonly held areas associated 
with such unit and including multiple family dwelling units 
which may be classified by the natural gas utility as 
"commercial" customers. 

(4) The term "substitute lighting" means outdoor lighting 
which does not directly burn natural gas. 

Rule III. PROHIBITIONS. (1) No natural gas utility 
shall install any natural gas outdoor lighting fixture. The 
prohibition stated in this paragraph ( 1) shall be effective 
beginning on November 9, 1978, as required by Section 402 of 
Pub. L. 95-620. 

(2) No local distribution company shall supply natural 
gas for use in outdoor lighting. 

(a) In the case of any residential, commercial or 
industrial customer, the prohibition stated in this paragraph 
(2) of this section is effective on May a, 1979 under the terms 
of Pub. L. 95-620 unless a later effective date is applicable 
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under paragraphs (2)(b) or (2)(c) of this section. 
(b) In the case of any industrial or commercial structure 

to which natural gas was being supplied by a natural gas 
utility for outdoor lighting use on November 9, 1978, the pro­
hibition stated in paragraph (2) of this section is effective 
on November 5, 1979. 

(c) In the case of any outdoor lighting fixture used in 
connection with a residence to which natural gas was being 
supplied by a natural gas utility for outdoor lighting use on 
November 9, 1978, the prohibition stated in paragraph (1) of 
this section is effective January 1, 1982. 

Rule IV. EXEMPTIONS. ( 1) An Order exempting certain 
natural gas outdoor l1ght1ng fixtures from th prohibitions set 
forth in Rule III may be issued, based on a Petition writing, 
on the basis of: · 

(a) Lighting of historical significance; 
(b) Memorial lighting; 
(c) Commercial lighting of historical significance; 
(d) Lighting which is necessary to protect the safety of 

persons and property; 
(e) The necessity to permit the installation of substi­

tute lighting where no adequate outdoor lighting (other than 
that using natural gas) existed on November 9, 1978; 

(f) substantial expense which would not be cost 
justified; or 

(g)·. The public interest and consistency with the purposes 
of the Act. 

Rule V. EXEMPTIONS BASED ON HISTORICAL SIGNIFICANCE. 
(1) A federal, state or local governmental agency, or an 

appropriate historical association, may petition the Commission 
for an exemption from the prohibitions set forth in Rule I I I 
for any property on the basis of historical significance. In 
the case of a petition for an exemption from the general pro­
hibition on installation of natural gas outdoor lighting 
fixtures set forth in Rule III (1), an exemption may be granted 
only for replacement of a natural gas outdoor lighting 
fixture ( s) that was installed prior to November 9, 1978. A 
replacement fixture will not be approved unless it consumes the 
same or less natural gas than the existing fixture. Such 
replacement shall include: 

(a) Replacement of an existing original reproduction 
fixture; or 

(b) Installation of an original or reproduction fixture 
to replace a fixture which existed during the life of the 
specified historic property. 

(2) Criteria. The criteria for an exemption on the basis 
of historic significance shall be satisfied upon certification, 
by the petitioner, that the specifically identified natural gas 
outdoor lighting fixture(s) directly contributes to the quality 
of significance of the specifically identified historic 
property or district, as applicable; and upon a finding that 
the specifically identified historic property: 

MAR NOTICE NO. 38-2-36 18-9/27/79 
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(a) Is listed on the National Register of Historic Places 
maintained by the Heritage Conservation and Recreation Service, 
Depar~en:t of Interior, or is officially determined eligible 
for lJ.stJ.ng by the Secretary of Interior, pursuant to the 
National Historic Preservation Act (16 U.S.C. 470 as amended), 
applicable regulations (36 CFR Parts 60 and 63), and Executive 
Order 11593; or 

(b) Is in a district whose state statutes or local 
ordinances are certified as providing adequate protection of 
historic places by the secretary of the Department of Interior, 
pursuant to the Tax Reform Act of 1976 (26 U.S.C. 191, 280B) 
and applicable regulations. 

(3) Stays. An exemption request shall result in a stay 
from the prohibitions set forth in Rule III if: 

(a) The petitioner has certified that the specifically 
identified natural gas outdoor lighting fixture(s) directly 
contributes to the quality of significance of the specifically 
identified historic property or district, as applicable; and 

(b) An application is pending, before the Department of 
Interior, for inclusion in one of the categories specified in 
subparagraphs (a) or (b) of paragraph ( 2) of this section. 

Rule VI. EXEMPTIONSBASEDONMEMORIALLIGHTING. {1) A 
federal, state or local government agency, or an appropriate 
historical association, may petition the Commission for an 
exemption from the prohibitions set forth in Rule I I I on the 
basis of memorial lighting. In the case of a petition for an 
exemption from the general prohibition on installation of 
natural gas for outdoor lighting fixtures set forth in Rule III 
(1), an exemption may be granted only for the replacement of a 
natural gas outdoor lighting fixture(s) that was installed 
prior to November 9, 1978. Such replacement shall include 
replacement of an extant fixture only. A replacement fixture 
will not be approved unless it consumes the same or less 
natural gas than the existing fixture. 

{2) criteria. The criteria for an exemption on the basis 
of memorial lighting shall be satisfied upon a finding that the 
specifically identified outdoor lighting fixture(s) directly 
contributes to preserving the memory of a deceased person or 
persons. 

Rule VII. EXEMPTIONS BASED ON COMMERCIAL LIGHTING OF 
HISTORICAL SIGNIFICANCE. ( 1) Scope. A person usJ.ng natural 
gas outdoor lJ.ghtJ.ng for commercial purposes may petition the 
Commission for an exemption from the prohibitions set forth in 
Rule III on the basis of historical significance. In the case 
of a petition for an exemption from the general prohibition on 
installation of natural gas outdoor lighting fixtures, set 
forth in Rule III (1), an exemption shall be granted only for 
replacement of a natural gas outdoor lighting fixture(s) that 
was installed prior to November 9, 1978. A replacement fixture 
will not be approved unless it consumes the same or less 
natural gas than the existing fixture. Such replacement shall 
include: 
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(a) Replacement of an existing original or reproduction 
fixture; or 

(b) Installation of an original or reproduction fixture 
to replace a fixture which existed during the life of the 
specified historic property. 

(2) Criteria. The criteria for an exemption on the basis 
of historical significance will be satisfied upon certifica­
tion, by the petitioner, that the specifically identified 
natural gas outdoor lighting fixture(s) directly contributes to 
the quality or significance of the specifically identified 
historic property or district, as applicable; and upon a 
finding that the specifically identified historic property: 

(a) Is listed on the National Register of Historic Places 
maintained by the Heritage conservation and Recreation Service, 
Department of Interior, or is officially determined eligible 
for listing by the Secretary of Interior, pursuant to the 
National Historic Preservation Act (16 u.s.c. 470 as amended), 
applicable regulations (36 CFR Parts 60 and 63), and Executive 
Order 11593; or 

(b) Is in a district whose state statutes or local 
ordinances are certified as providing adequate protection of 
historic places by the Secretary of the Department of Interior, 
pursuant to the Tax Reform Act of 1976 (26 U.S.C. 191, 280B) 
and applicable regulations. 

(3) Stays. An exemption request shall result in a stay 
from the prohibitions set forth in Rule III if: 

(a) The petitioner has certified that the specifically 
identified natural gas outdoor lighting fixture(s) directly 
contributes to the quality of significance of the specifically 
identified historic property or district, as applicable; and 

(b) An application is pending before the Department of 
Interior, for inclusion in one of the categories specified in 
subparagraphs (a) or (b) of paragraph (2) of this section. 

Rule VIII. EXEMPTION BASED ON SAFETY OF PERSONS AND 
PROPERTY (1) Scope. A natural gas ut~l~ty, any of 1ts 
customers, or an interested person may petition the Commission 
for an exemption from the prohibitions set forth in Rule III on 
the basis of the necessity to protect the safety of persons and 
property if such natural gas was being supplied on November 9, 
1978. 

(2) Criteria. The criteria for an exemption on the basis 
of a necessity to protect the safety~ of persons and property 
shall be satisfied upon a finding that: 

(a) (i) Compliance with the prohibition would signifi­
cantly increase the chances of bodily injury or damage to 
property; 

(ii) Compliance with the prohibition would significantly 
increase the chances of occurrence of crime; or 

(iii) The lighting is necessary because other existing 
lighting does not provide lighting adequate to insure conform­
ance with American National standards Institute (ANSI) Standard 
No. D12.1, "The American National Standard Practice for Roadway 
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Lighting." and 
(b) (i) Installation of substitute lighting would impose 

a substantial hardship on a person.other than the natural gas 
utility or a company that manufacturers or supplies natural gas 
outdoor lighting fixtures in terms of personal income or 
savings; or 

( ii) Would not be justified by the savings likely to be 
accrued over the useful life of the substitute lighting 
facility. 

Rule IX. TEMPORARY EXEMPTION BASED ON TIME NEEDED TO 
INSTALL SUBSTITUTE LIGHTING ( 1) Scope. A customer, or an 
1nterested person, may pet1tion the Commission for a temporary 
exemption from the prohibitions set forth in Rule III. Such an 
exemption shall be on the basis of the time needed to permit 
the installation of substitute lighting where no adequate out­
door lighting (other than that using natural gas) exists, if 
such natural gas was being supplied on November 9, 1978. 

(2) Criteria. The criteria for an exemption on the basis 
of time to install substitute lighting shall be satisfied upon 
a finding that: 

(a) No adequate outdoor lighting (other than that using 
natural gas) is available at the time the applicable prohibi­
tion became effective; and 

(b) The time required for installation of the substitute 
lighting will not extend beyond one year from the date the 
applicable prohibition became effective, unless facts and 
circumstances warrant a longer period. 

Rule X. EXEMPTION BASED ON SUBSTANTIAL EXPENSE. 
( 1) Scope. Any customer or an 1nterested person may 

petition the Commission for an exemption from the prohibitions 
set forth in Rule III on the basis of substantial expense which 
would not be cost justified, if such natural gas was being 
supplied on November 9, 1978. 

(2) criteria. The criteria for an exemption on the basis 
of substantial expense which would not be cost justified shall 
be satisfied upon a finding that compliance with the prohibi­
tions set forth in Rule III would substantially and negatively 
affect the profit margin, return on investment or rates of the 
petitioning customer. 

Rule XI. EXEMPTION BASED ON THE PUBLIC INTEREST 
( 1) Scope. A customer, or any 1nterested person, may 

petition the Commission for an exemption from the prohibitions 
set forth in Rule III on the basis of the public interest and 
consistency with the purposes of the Act, if such natural gas 
was being supplied on November 9, 1978. 

(2) Criteria. The criteria for an exemption on the basis 
of the public interest and consistency with the purposes of the 
Act shall be satisfied upon a finding that converting a 
specific natural gas outdoor lighting fixture(s) to substitute 
lighting would not reduce the use of natural gas. 

3. The purpose of these Rules is to implement Section 402 
of Public Law 96-62, the Powerplant and Industrial Fuel Use Act 

18-9/27/79 
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of 1978 (the Act), and the delegation of authority to this 
Commission made therein and by 10 CFR Part 516. The objective 
of Section 402 of the Act and of these Rules, is to eliminate 
the nonessential use of natural gas for outdoor lighting and to 
conserve such gas for the benefit of present and future 
generations. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Eileen 
shore, 1227 11th Avenue, no later than October 29, 1979. 

5. If the agency receives requests for a public hearing 
on the proposed rules from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed rules, 
or from the Administrative Code Committee of the legislature, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Aministrative Register. 

6. The Montana Consumer Counsel, 34 West Sixth Avenue, 
Helena, Montana 59601 (Telephone 449-2771) is available and may 
be contacted to represent consumer interests in this matter. 

7. The authority for the Commission to make these 
proposed rules is based on Sections 69-3-102, MCA ( 70-103, 
R.C.M., 1947), 69-3-101, MCA (70-104, R.C.M., 1947), 
69-3-103(1), MCA (70-108, R.C.M., 1947), 69-3-106, MCA (70-115, 
117 and 121, , R.C.M., 1947), IMP, Pub. L. No. 95-620, Sec. 
402, 92 stat. 3290, (1978). -

CERTIFIED TO THE SECRETARY OF STATE September 18, 1979. 
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STATE OF HONTANA 
D2PARTMENT OF PROFESSIOHAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF ARCHITECTS 

IN THE HATTER of the Proposed ) 
Amendment of ARM 40-3.10(6)- ) 
510010 subsection (1) concern-) 
ing reciprocity fees. ) 

NOTICE OF PROPOSED AHEl~DMENT 
OF ARM 40-3.10(6)-SlOOlO 
RECIPROCITY 

NO PUBLIC HEARING CONTEI1PLATED 
TO: All Interested Persons: 
l. On October 27, 1979, the Board of Architects proposes 

to amend ARel 40-3.10(6)-810010 subsection (1} concerning 
reciprocity fees. 

2. The amendment as proposed will read as follows: (new 
matter underlined, deleted natter interlined) 

"40-3.10(6)-510010 RECIPROCITY (l) The application 
fee for registration by reciprocity shall be on~ 
h~ndred-doll~rs-i$l997eet forty dollars ($40.00)." 
3. The Board is proposing the chanqe as they do not feel 

the cost of processing a reciprocity application is $100 and 
that a $40.00 reci?rocity fee would suffice to cover the costs. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Architects, Lalonde Building, Helena, Montana no later 
than October 25, 1979. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Architects, Lalonde Building, 
Heleua, Montana 59601 no later than October 25, 1979. 

6. If the Board receives requests for a public hearing 
on the proposed amendment from 10% or 25 or more of those 
persons directly affected by the proposed amendment or the 
Administrative Code Committee of the Legislature, a hearing will 
be held at a later date. Notice of hearinq will be published 
in the Montana Administrative Register. 

7. The authority of the Board to make the proposed amend­
ment is based on section 37-65-305 HCA (66-103(3) R.C.H. 1947) 
and implements the same section. 

BOARD OF Af(CHI':"ECTS 
GEORGE C. PAGE .. AlA, PRl.SIDF:'~T 

Certified to the Secretary of State, September 18, 1979. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF PLUMBERS 

IN THE MATTER of the Proposed ) 
Amendments of ARM 40-3.82(6)- ) 
S8230 subsections (4) and (5) ) 
concerning definitions, ARM 40- ) 
3.82(6)-S8260 concerning applica- ) 
tions, ARM 40-3.82(6)-58280 con- ) 
cerning examinations, ARM 40- ) 
3.82(6)-S8290 concerning renewals,) 
ARM 40-3.82(6)-582000 concerning ) 
duplicate licenses, and ARM 40- ) 
3.82(6)-S82060 concerning employ-) 
ment of journeyman plumbers and ) 
the responsibilities therefore; ) 
and the proposed repeal of ARM ) 
40-3.82(6)-58270 concerning the ) 
granting and issuing of licenses ) 
and ARM 40-3.82(6)-582010 con- ) 
cerning provisions to whom not ) 
applicable. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT OF 
ARM 40-3.82(6)-S8230 (4) 
& (5) DEFINITIONS; ARM 40-
3.82(6)-58260 APPLICATIONS; 
ARM 40-3.82(6)-S8280 
EXAMINATION; AR}1 40-3.82 (6)­
S8290 RENEWALS; ARM 40-
3.82(6)-S82000 DUPLICATE 
OR LOST LICENSE; AND ARM 
40-3.82(6)-S82060 MASTER 
PLUMBERS; EMPLOYMENT OF 
JOURNEYMAN AND RESPONSIBIL­
ITIES THEREFORE; AND THE 
PROPOSED REPEAL OF ARM 40-
3.82(6)-58270 GRANT AND 
ISSUE LICENSES AND ARM 40-· 
3.82(6)-S82010 PROVISIONS 
TO WHOM NOT APPLICABLE 

The notice of proposed board action published in the Montana 
Administrative Register on August 30, 1979 is amended 
because the Board of Plumbers received a request from more then 
the required number of persons for a public hearing. 

1. On October 22, 1979 at 9:00a.m., a public hearing will 
be held in the Old Highway Department Auditorium, Sixth Avenue 
and Roberts, Helena, Montana to consider the amendments and 
repeals in the above entitled matter. 

2. The original notice can be found at pages 960 through 
965 of the Montana Administrative Register, Issue number 16. 

3. The rules are propose~- for amendments an6 repeals for 
the reasons stated in the notice. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written statements will also be accepted until October 25, 1979. 

5. The Board or its designee will preside over and conduct 
the hearing. 

6. The authority of the board to make the proposed amend­
ments and repeals is based on section 37-69-202 MCA (66-2409 
R.C,M. 1947). The implementing sections for the proposed amend­
ments and repeals are those stated in the original notice. 

BOARD OF PLUMBERS 
DON KRISTENSEN, CHA!ru1AN 

MAR Notice No. 40-82-24 18-9/27/79 
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Certified to the Secratary of State, September 18, 1979. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF SPEECH PATHOLOGISTS AND AUDIOLOGISTS 

IN THE MATTER of the Proposed 
Amendment of ARM 40-3.101(6)­
SlOlOlO subsections (ii), 
(iii), (iv) and (v) of sub­
section (8) (1) (a) concerning 
code of ethics. 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 40-3,101(6)-SlOlOlO 
CODE OF ETHICS 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 27, 1979, the Board of Speech Pathologists 
and Audiologists proposed to amend subsections (ii), (iii), (iv), 
and (v) of subsection (8) (a) of ARM 40-3.101(6)-5101010 concern­
ing code of ethics. 

2. The amendment as proposed will delete subsections (ii), 
(iii), (iv) and (v) of subsection (8) (l) (a) of the above cited 
rule and will read as follows: (deleted matter interlined) 

"40-3.101(6)-SlOlOlO CODE OF ETHICS ... , ..... 
(8) The speech pathologist and/or audiologist has 
other special responsibilities. 
(a) He must guard against conflicts of professional 
interest, 

(i) He must not accept compensation in any form from 
a manufacturer or dealer in prosthetic or obher devices 
for recommending any particular product, 
ii±t-He-mn~t-not-~d~erti~e~--ft-±~-~ermi~~±bie-oniy 
to-em~ioy-~-bttsine~s-e~rd-or-simiior-~nnonneement; 

ond-to-iist-one~s-name;-hi9he~t-reie~ant-aeademie-de9ree7 
ioeation;-and-ty~es-o£-~erTiee~-±n-tne-eiaaei£ied-seet±on 
o£-tne-teie~one-direetory-in-tne-manner-en~tomariiy 
£oiiowed-by-otner-neaitn-~ro£essienais~--He-may-state 
tnat-ne-noide-a-iieen~e-±n-tne-a~~ro~riate-are~i~t­

is~eeen-~~tnoio9Y-~ndfor-ondioiogyt-is~ned-by-tne­
Board-o£-S~eeeh-Patnoiogy-and-Attdioiogy~ 

i±±±t-He-mn~t-not-engage-in-eommere±ai-aeti~ities-tnat­
eon£iiet-witn-h±e-re~~on~ibiiitie~-to-tne-~ersons-he 
seryea-pro£e~aionaiiy-or-to-h±~-eoiiea9tte~~ 

He-mnst-not-perm±t-his-~ro£easionai-titiee-or-aeeom­
piiahmentn-to-be-naed-in-the-~aie-or-promotion-o£-a­
prodnet-reiated-to-his-pro£e~~ion~ 

He-mnst-not-per£orm-eiinie~i-~eryiee~-or-promotionai 
aet±Tity-£or-any-pro£it-ma~ing-organization-th~t-±s­
engaged-±n-the-retaii-~aiea-o£-prodnets-as~oeiated-with 
the-pro£e~sion~ 

He-may-be-empioyed-by-a-mann£aetnrer-or-pubiisher; 
proTidea-that-hi~-dnties-are-eon~nitatiTe;-seienti£±e; 
or-edneationai-±n-n~tnre~ 
iiTt-He-may-dis~en~e-prodnete-~s~oei~ted-with-hi~­

pro£e~sion~i-~raetiee;-bnt-not-£or-the-pnrpose-o£ 
sn~piementing-hi~-ineome-or-the-ineome-o£-his-empioyer7 
neither-he-nor-his-empioyer--may-reeeiye-pro£its-£rom-
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h±s-p5t±ent,-other-than-payment-£or-pro£eee±on~f 
ser~±ees-rendered~ 

i~~-Peee-£or-pro£ees±on~t-eer~±ees-~nd-£eee-£or-pro­
d~ete-d±epensed-sh~ff-be-eeparatefy-±tem±~ed-£or-the 
p~t±eat~--~he-s~ppt±erLs-eh~rge-to-the-f±eeneed-epeeeh 
p~thotog±et-~ndfor-~~d±otog±et--for-att-prod~ete-ehatt 
be-the-max±m~-eharge-atfowabte-to-the-pat±ent. 

(9) •••••••• It 
3. The Board is proposing the deletion as these subsections 

are in violation of state and federal anti-trust laws. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendment in writing to the 
Board of Speech Pathologists and Audiologists, Lalonde Building, 
Helena, Montana 59601 no later than October 25, 1979. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to the Board of Speech Pathologists and 
Audiologists, Lalonde Building, Helena, Montana 59601 no later 
than October 25, 1979. 

6. If the Board receives requests for a public hearing on 
the proposed amendment from 10% or 25 or more of those persons 
directly affected by the proposed amendment or the Administrative 
Code Committee of the Legislature, a hearing will be held at a 
later date. Notice of hearing will be published in the Montana 
Administrative Register. 

7. The authority of the Board to make the proposed amend­
ment is based on section 37-15-202(1) (e)and (3) MCA [66-3905 
(5) and (7) (e) R.C.M. 1947] and implements section 37-15-321 
(1) (b) MCA [66-3911 (1) (b) R.C.M. 1947]. 

BOARD OF SPEECH PATHOLOGISTS 
AND AUDIOLOGISTS 
SHIRLEY DeVOE, CHAIRMAN 

Certified to the Secretary of State, September 18, 1979. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF RULE 
42-2.12(6)-Sl2005 
relating to wine license 
amendments to retail 
beer licenses 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
42-2.12(6)-Sl2005 Wine 
License Amendment 

,1. On November 2, 1979, at 9:00 A.M., a public hearing will 
be held in the conference room of the University System Building, 
33 South Last Chance Gulch, Helena, Montana, to consider the 
amendment of rule 42-2.12(6)-Sl2005. 

2. The proposed amendment amends present rule 42-2.12(6) -
Sl2005 found in the Administrative Rules of Montana. The pro­
posed amendment would permit the sale of wine for both off-and 
on-premises consumption when wine sales are supplementary to the 
operation of a restaurant or prepared food business. 

3. The rule as proposed to be amended provides as follows: 

42-2.12(6)-Sl2005 WINE LICENSE AMENDMENT (l) Any person 
holding a retail beer license for consumption on the premises may 
apply, on forms prescribed by the Department, for an amendment to 
the retail beer license permitting the applicant to sell wine, 
provided that applicant conducts, on the same premises, a restaur­
ant or prepared food business that is properly licensed by state 
and local authorities for the urpose of o eratin a restaurant 
or prepared ood business and to wh~ch the sale of wine shall be 
supplementary. 

~~t--Fe~-p~~peses-ef-~n±s-re~~ia~±ea7-a-~ree~a~rafit-er 
preparee-feed-b~siness~-shai~-be-de£±ned-as-an-es~abl±shment 
where±n-apprepria~e-ane-neeessary-£ae±li~±es-are-prev±eed-£er 

the-preparatien-e£-re£reanments-ane-meals-£er-~he-p~bi±e;-where±n 
~ne-re£resnmen~a-and-meals-are-maee-ready-£er-ea~in~-by-e~e 
aaaembi±n~y-eress±n~-er-eeekin~~ 

~37 (2) The sale of wine as being "supplementary" to a 
restauran~r prepared food business shall-mean-tha~-~he-aale 
e£ feed-shaii-eene~±~~~e-the-prineipal-b~sifiess-e£-~he-es~ablish­
men~-~e-be-iieeasea~ means that both the sale of food and the 
sale of wine add to the ~ncome of the establishment. Neither 
the sale of food nor w~ne need be the pr~nc~pal source of income 
for the establishment. 

~47 (3) It shall be lawful for a retailer holding a beer 
and wine license to sell and serve wine on the premises for 
consumption either en-era~~h~-er-±n-be~~fes te-be-eenstiffled 
on or off the premises. 

4. The department is proposing the amendment in response to 
a petition, dated July 17, 1979, submitted by the legislative 
Revenue Oversight Committee. The petition sets forth the Com­
mittee's reasons for the amendments and copies of the petition 
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are available from the department. At present the rule permits 
the sale of wine only for consumption on the premises. The pro­
posed amendments would permit sales for consumption off the 
premises. The rationale is that sales of beer and wine should be 
treated similarly. Under sections 16-3-302 and 16-3-303, MCA, 
the holder of a retail beer license is permitted to make sales of 
beer for both off- and on-premises consumption. Subsection (2) of 
16-4-105, MCA, speaks of the sale of wine for consumption on the 
premises but is silent with respect to off-premises consumption. 
The subsection also provides in part that the holder of a wine 
license amendment to a retail beer license may "sell wine as well 
as beer", indicating the two beverages are to receive the same 
treatment. The proposed amendments achieve this equality of 
treatment. 

The rule is also amended to redefine the meaning of "sup­
plementary" as used in subsection (1) of the rule. The revision 
will permit a larger class of establishments to sell wine. In 
order to avoid abuses by establishments that are in fact not 
restaurants or prepared food businesses, subsection (1) has been 
amended to require proper licensure of the establishment under 
state and local laws. 

5. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. The depart­
ment will accept written comments up to November 2, 1979. These 
comments, as well as any questions on the proposed amendments, 
should be directed to: 

Laurence Weinberg 
Staff Attorney 
Legal Division 
Department of Revenue 
Mitchell Building 
Helena, Montana 59601 
(406) 449-2852 

6. Ross Cannon has been designated to preside over and 
conduct the hearing. 

7. Authority to make the proposed amendment is based on 
section 16-1-303, MCA. The proposed amendments and the rule 
itself implement section 16-4-105, MCA. 

Certified to the Secretary of State 9-17-79 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of ) 
Rule 46-2.18(38)-Sl8210 (46.7.1504)) 
pertaining to forms utili~ed in ) 
case recording. ) 

TO: All Interested Persons 

) 
) 
) 

NOTICE OF PROPOSED 
AMENDMENT OF A RULE 
PERTAINING TO FORMS 
UTILIZED IN CASE 
RECORDING 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 29, 1979, the Department of Social and 
Rehabilitation Services proposes to amend Rule 46-2.18(38)­
Sl8210 (46.7.1504) which pertains to forms utilized in case 
recording. 

2. The rule as proposed to be amended provides as 
follows: 

46-2.18(38)-518210 (46.7.1504) FORMS UTILIZED IN 
CASE RECORDING *4t ~R eem~4yi"~ w~~h ease reeerdi"~ 

req~±remeR~eT ~he B±v±e±eR hae devele~ea ~he ~ellew±"~ ~erma 
wh±eh are ~e±l±~ed wheR deal±R~ w±~h ehe ~~bl±e~ 

~at BV6-l7 A~~l±ea~±OHT 
~bt VSB-~7 A~~her±~a~±eR ~er Serv±eeeT 
~et vsa-37 eer~iriea~±e" er El±~±b±i±~y. 
~dt BV6-4T SeaeemeH~ e£ BHdere~a"d±"~· 
~et BBS-9T ·A~eher±~ae±e" a"d Req~eee ee Perrerm Med±eal 

Servieee aRd Release £rem b±ab±l±ty• 
~~t BV6-lSM7 Medieal Exam±Hat±OHT 
~~t BBS-lSB7 BeH~iee Re~er~. 
~ht BB6-lSH7 Hear±R~ Re~er~. 
~±t MBPW-AHB-l3T Eye Exam Re~er~. 
(1) ~ compliance with case recording requirements, the 

Divisron: has developed aild""WiiTrev.tse as necessary, forms-­
which are litilized when """"COnauc:Eing pbbl1 bus.tness. --­
---(zr- Cop.tes of these forms may e o tained by writing the 
Administrator of the Visual Services Division, P. 0. Box 1~~3 
4210, Helena, Montana 59601. 

3. The reason for this amendment is that it is more 
appropriate to treat the various forms and their specific use 
in the Procedural Manual which Visual Services maintains. 
These forms are often subject to change and it would be cumber­
some and time consuming to post notice of a rule each time a 
form change were initiated. 

MAR Notice No. 46-2-192 18-9/2'1/79 



-1100-

4. Interested parties may submit their data, views, and 
arguments concerning the proposed amendment to the Office of 
Legal Affairs of the Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, MT 59601 no later than October 
26, 1979. 

5. The authority of the agency to make the proposed 
amendment is based on Section 53-7-102 MCA. The implementing 
authority is Section 53-7-302 MCA. 

K.uL f.~'" 
Director, Soci~and Rehabilita­

tion Services 

Certified to the Secretary of State ----~s~e~e~tewmh~~e~r~J~R~--· 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46-2.10(18)-S11440(1) (i) 
pertaining to services provided, 
amount and duration of medical 
assistance. 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT of RULE 46-
2.10(18)-S11440 PER'I·AINING 
TO SERVICES PROVIDED, 
AMOUNT AND DURATION OF 
MEDICAL ASSISTANCE. 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 29, 1979, the Department of Social and 
Rehabilitation Services proposes to amend Rule 46-2.10(18)­
Sll440(1) (i) which pertains to medical assistance: services 
provided, amount, and duration. 

2. The rule as proposed to be amended provides as 
follows: 4G-2.10(18)-Sll440 ~~DICAL ASSISTANCE, SERVICES 
PROVIDED, AMOUNT, AND DURATION 

(i} Home health care services are "visiting nurse services 
and other home care therapy requested by the physician and 
provided through a public or private non-profit agency operating 
in accordance with the policies and standards established by 
the State Department of Health." Such services may be given in 
the home of the individual. These services shall be provided 
in the home on a visit basis to the patient who is under the 
care of a physician. In those communities where nursing 
services have not been developed under the above definition, 
arrangements may be made for the employment of a registered 
nurse on a part-time basis or an hourly basis in accordance 
with the policies and standards established by the State 
Department of Health. These services may be given only to 
those recipients who live in their own homes. Effective Julv 
1, 1979, Medicaid reimbursement to those home health agenCieS 
proVICITna serv1ce ~ ~ pa~ent below their ~ ~ be 
increase to~ maXJ.mum of 21.00 ~R.N. VJ.sJ.t, and $13.00 ~ 
~frses a1de Vl.SJ.t provided said rates do not exceed the lessor 

--- (i) medicare rates paid to each individual agency, and 
TID the indivrouai agenc)TT"sCharges ~the private paying 

public. 

3. Home Health Service is a mandatory provJ.sJ.on under 
the Medicaid program and the Department is obligated to see 
that this service is available to Medicaid recipients through 
licensed agencies. The rationale for the proposed amendment is 
that there are currently 17 licensed home health agencies 
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in Montana, As a result of 46-2.10(18)-Sll465 MEDICAL 
ASSISTANCE, PROHIBITION OF CERTAIN PROVIDER FEE INCREASES, 
three of the 17 agencies dropped participation in the Medicaid 
program. This has adversely affected the health and welfare of 
Medicaid recipients in two localities; Great Falls and Hiles 
City. Nine of the remaining 14 Medicaid participating home 
health agencies have continued to provide this necessary 
service to Medicaid recipients for a substantially lower 
reimbursement rate than their current costs, which is reflected 
in Medicare payment. 

On June 29, 1979, 46-2.10(18)-Sll465 was amended as an 
emergency rule, continuing the prohibition of fee increases to 
Medicaid providers except when a speciality group demonstrates 
to the Department that current Medicaid rates are adversely 
affecting the program. 

On July 19, 1979, 52 percent of licensed home health 
providers in Montana, represented by the Montana Association of 
Home Health Agencies, demonstrated to the satisfaction of the 
Department, that current Medicaid rates are adversely affecting 
home health providers. They further demonstrated to the 
Department that a continued freeze on their rates would result 
in more agencies dropping from the Medicaid Program unless 
there is a rate adjustment for R.N. and home health aide visits 
retroactive to July 1, 1979. 

4. Interested parties may submit their data, views, and 
arguments concerning the proposed amendment to the Office of 
Legal Affairs of the Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, MT 59601 no later than October 
26, 1979. 

5. The authority to make these changes in the rule is 
based upon Section 53-6-113 MCA with the implementing authority 
being Section 53-6-111 MCA. 

Direcor, soclatarl Rehabilita 
~;ut.~ 

tion Services 

Certified to the Secretary of State Sept~mber 18 , 1979. 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Rule ARM 48-2.18(34)-S18540) 
allowing employment of speech ) 
pathology technicians ) 

) 

TO: All Interested Persons: 

NOTICE OF PUBLIC BEARING ON 
PROPOSED AMENDMENT OF RULE 
ARM 48-2.18(34)-S18540 
PERTAINING TO EMPLOYMENT OF 
SPEECH PATHOLOGY TECHNICIANS 

1. On October 22, 1979, at 10:00 a.m., a public hearing 
will be held i~ the senate Chambers, Capitol Building, Helena, 
Montana 59601, to consider the amendment of Rule ARM 48-2 .18 
(34)-Sl8540 pertaining to employment of speech pathology tech­
nicians. 

2. The proposed amendment replaces present rule 48-2.18 
(34)-Sl8540 found in the Administrative Rules of Montana. The 
proposed amendment would allow local school districts to employ 
speech pathology technicians when a licensed speech pathologist 
is not available. 

3. The rule as proposed to be amended provides as fol­
lows: 

48-2.18 34 -Sl8540 SPEECH PATHOLOGISTS AND AUDIOLOGISTS. 
sec 1on a p lC 

~~~~~~~~~~~~~~p~a~~o~og~1s±Ls and audiol-
on file with the Special 

Education program in the Office of the Superintendent of Public 
Instruction. Supervision shall be in accordance with the pro­
visions of the individual's license. 

(2) If a licensed sQeech pathologist is not available, 
the Superintendent of Pub!1c fnstruct1on may approve the em­
plo~ent of scfiool~ersonnel as speech pathOlogy techri1c1ans 
to dellver speech therapY serv1ces who have a bachelor's degree 
1n speech pathology ver1!1ed by off1c1al transcr1pts, and 175 
superv1se~clock hOurs 1n speech pathology or equ1valent tra1n-
1ng and exper1ence. 

(3) Speech pathology technicians shall be supervised by a 
licensed speech patholog1st and there w1ll be a m1n1mum of four 
documente~superv1sory contacts per month between the pathol­
ogist and the techri1c1an. More contacts may be made as deemed 
necessary by the speech patholog1st. The speech patholog1st 
and the speech pathology techri1c1an shall develop the teChri1-
c1an1s program, and the speech patho!og1st shall be respons1ble 
for the appropr1ate superv151on of the techri1c1an 1s program. 
The school d1str1ct which employs the techri1c1an shall be re­
sponslhle for 1mplement1ng and adffi1n1ster1nq the techri1c1an 1s 
program. 

4. The rule is proposed to be amended because several 
school districts have been unable to furnish needed speech 
services to handicapped students due to a shortage of licensed 
speech pathologists. School districts administering special 
education programs have vacant speech pathology positions, and 
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persons who meet the qualifications set out in the proposed 
amendments are presentl:y available. The Board of Speech Pa­
thologists and Audiolog1sts has endorsed the proposed amend­
ment. 

5. Interested persons may ~;~resent their data, views or 
arguments either orally or in writ1ng at the hearing, or in the 
alternative, interested persons may submit their data, views or 
arguments to Shirley Miller, Director of Special Education, 
Office of Public Instruction, Helena, Montana 59601, no later 
than October 29, 1979. 

6. The s~ecial Education Unit of the Superintendent of 
Public Instruct1on, Helena, Montana 59601, has been designated 
to preside ave~ and conduct the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on Section 20-7-402(l)(e), (2), MCA. The 
impl .. onting authority i• Sectio~~-3~MCA. 

~~-~--~ ~ ~ GEORGIA Rlclt 
Superintendent of Public Inst uctlon 

certified to the secretary of State :.!epl u, mq , 1979 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule ARM 
48-2.18(18)-S18270 to 
determine the composi­
tion of Child Study 
Teams 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
48-2.18(18)-518270 PERTAINING 
TO THE COMPOSITION OF CHILD 
STUDY TEAMS. 

TO: All Interested Persons: 

1. On October 22, 1979, at 10:00 A.M., a public hearing 
will be held in the Senate Chambers, Capitol Building, Helena, 
Montana 59601, to consider the amendment of Rule ARM 48-2 .18 
(18)-518270 pertaining to the composition of Child Study Teams. 

2. The proposed amendment replaces present rule 48-2.18 
(18)-S18270 found in the Administrative Rules of Montana. The 
proposed amendment would establish the persons who are to be 
members and participants of a Child Study Team. 

3. The rule as proposed to be amended provides as fol­
lows: 

48-2T18 18 -S182•8--SQMPQSI~IQN-9F-A-99RS-€R~h9-S~¥-~EAM 
. ~ft&re -e -e-re~ ar-e ass-

reem-~eaeke£7-p£~fte~pa~;-e£-aee~!ftee;-aRa-eAe-epee~a~-ea~ea~~ea 
pereeB-wke-may-ee~e-eAe-ek~~eT--Pa£ea~e-ska~~-8e-afferaea-~fie­
epper~~R~~y-~e--pe£~~e~patie-~a--eAe-ek~la-et~ay-p£eeessT---seR­
e£e~ly7--eekee1-psyeke~e!~ste-aae-epeeek-petfte~e~~ets-w~~l-eeM­
plemest-aay-teamT 

f2t--IR-eae~t~ea-te-eAe-re~~ree-p£efees~eaa~-MeffiBere-eR-a 
pert~e~la£--Skt~e-s~~ey-~eam-~~l~isatiea-e£-etker-eHperttse-is­
£eee~eRdee--eaa-re~~ree--iB-M&Ry-iBtaBeeeT---~ke-eki~e-st~ey­
~~am--mey--eetermise--wkat-etke£-epee~a~~tiee--May-8e-Reeeee-te 
eemp~ete-as-eppEepr~ate-eval~at~eBT 

f~t--seeeaeary--eekee~-ee£e--Sk~~e-St~ey-~eam-will-re~ire 
etker-iRe~vi«~e1s-at-tfte-e~eeret~eR-ef-eAe-pareRts-e£-a~eRey-te 
aeee~eeate--a-pert~e~lar--et~eeat~s--Reeae--fiTeT7--veeat~eRal 
reke&il~tat~eR-ee~Ree~er;--psyekele~~stT--R~ree,--speeiel-Reees 
ee~fteelerr-ete~+T 

48-2.18 18 -S18270 
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receiving special education, the Board shall appoint the spe­
Clal educat1on teacher who w1ll be most l1kelv to serve the 
ch1ld 1n the event the ch1ld 1s placed 1n the d1str1ct special 
educat1on ro ram. 

0 er 1ndividuals as re uired b 

and 
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amendment is based on Section 20-7-402 ( 1 )(c) , ( 2 ) MCA. The 
implementing authority is;:e2f"on 20-7-414(1), MCA. 

at{.~;;:,_.-. ~ 
GEORGIA Rt E 
Superintendent of Public Instruction 

Certified to the Secretary of State ,l\Rpf. 11, !9?9 , 1979. 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Rule ARM 48-2.18(38)-S18680) 
to allow the addition of one- ) 
half or three-quarter time ) 
supervisors of special ) 
education ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULE 
ARM 48-2.18(38)-Sl8680 
PERTAINING TO SUPERVISORS 
OF SPECIAL EDUCATION. 

1. On October 22, 1979, at 10:00 a.m., a public hearing 
will be held in the Senate Chambers, Capitol Building, Helena, 
Montana 59601, to consider the amendment of Rule ARM 48-2 .18 
(38 )-Sl8680 pertaining to supervisors of special education. 

2. The proposed amendment replaces present rule 48-2.18 
(38)-S18680 found in the Administrative Rules of Montana. The 
proposed amendment would allow additional half-time or three­
quarter time supervisors of special education to be added upon 
request to and approval of the Superintendent of Public In­
struction. 

lows: 
3. The rule as proposed to be amended provides as fol-

48-2.18(38}-518680 SUPERVISOR OF SPECIAL EDUCATION. 
(!) Rema~ns the same. 
(2) For school districts that have special education ~er­

sonnel in excess of the minimum stated, additional full-hme, 
three-ruarter time, or half-time supervisors may be added upon 
reques to and approval of the Superintendent of Public In­
struction. For school districts that have fewer education per­
sonnel than the m1n1mum stated, three-quarter or half-t1me 
suaerv~sors of s~cial educat~on may be added upon re~est to 
an a~proval of e S~er1ntendent of PUbl1c Instruct1on. 

. The Super1n ndent of PUbl1c !nstruct1on 1s proposing 
this amendment because school districts in excess of the mini­
mum stated may need a l?art-time supervisor rather than the 
addition of another fullt1me supervisor. School districts that 
don't meet the minimum stated may need a part-time rather than 
a full-time supervisor. 

5. Interested persons may J?resent their data, views or 
arguments either orally or in writ1ng at the hearing, or in the 
alternative, interested l?ersons may submit their data, views or 
arguments to Shirley Mlller, Director of Special Education, 
Office of Public Instruction, Helena, Montana 59601, no later 
than october 29, 1979. 

6. The S:pecial Education Unit of the Superintendent of 
Public Instruct1on, Helena, Montana 59601, has been designated 
to preside over and conduct the hearing. 
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7. The authority of the agency to make the proposed 
amendment is based on Section 20-7-402(l)(e), (2), MCA. The 
implementation authority is Sec 'on 20-3-324(1), (23), MCA. 

E A 
Superintendent of Public 

Certified to the Secretary of State Sopf 11
1 

1r1 19 1 1979. 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of rules to establish 
regulations for transporting 
special education children 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF RULES 
pertaining to the trans­
portation of special 
education children. 

1. on October 22, 1979, at 10:00 A.M., a public hearing 
will be held in the Senate Chambers, Capitol Building, Helena, 
Montana 59601, to consider the adoption of rules ARM 48-2 .18 
(50)-Sl8900 to 48-2.18(50)-518990 pertaining to the transporta­
tion of special education children. 

2. The proposed rules do not replace or modify any sec-
tion currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 
Sub-Chapter 50 
Transportation for special education children. 
48-2.18(50)-Sl8900 PURPOSE. Special education children 

often have un1que transportat1on needs. The regulations pro­
vided in this sub-chapter are intended to supplement the Mon­
tana Pupil Transportation laws and regulations, to comply with 
federal special education laws and regulations, and to provide 
a schedule of funding to meet the unique needs of special edu­
cation children. 

48-2.18 50 -Sl8910 ELIGIBILITY FOR TRANSPORTATION. 
1 W1 t t e approva o e Super1nten ent o Public 

Instruction, any special education child shall be eligible for 
transportation which shall be provided by the resident district 
when: 

(a) The child is enrolled in a special education class or 
program operated by the district of such child's residence. 

(b) The child is enrolled in a special education class or 
pro9ram operated by a Montana district other than the child's 
res1dent district. 

(c) The child is enrolled under an approved tuition 
agreement in a special education class or program operated 
outside of the state of Montana. 

(d) The child is enrolled under an approved tuition 
agreement in a private institution. 

(2) Transportation for special education children other 
than room and board and school bus modification is not an 
allowable cost in the general fund. Budget authority for 
transportation of special education children must be estab­
lished in the transportation fund of the local school district 
and must follow the budgeting procedures established in the 
School Finance and Statistics Manual, Topic 13, pages 5 and 23, 
and 1n accordance w1th Sect1on 20-7-441, MCA. 
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TATION. T e c 1 Stu y Team s a eterm1ne t e appropr1ate 
transportation from among the types of transportation allowed 
by state law for each special education child and the appro­
priate transportation shall be included in the child's Individ­
ual Education Program in accordance with the requirements of 
least restrictive environment. 

48-2.18 50 -S18930 METHODS OF ALLOWABLE TRANSPORTATION. 
Spec1a e ucat1on c 1 ren s a e ranspor e in 

standard school buses on regular routes whenever the children's 
handicap does not prohibit such transportation or significantly 
impede the regular operation of standard school buses. 

(2) When .. transportation in standard school buses on 
regular routes is not possible, the local school district may 
operate special education school buses. 

(3) The trustees may contract with the parent or guardian 
of a special education child in the same manner as is described 
under Title 48, Chapter 30, ARM. 

48-2.18(50)-Sl8940 SPECIAL EDUCATION SCHOOL BUSES. (1) A 
special educat1on school bus means a bus or other veh1cle oper­
ated by a school district which is used specifically for trans-
porting special education children. · 

( 2) With the approval of the Superintendent of Public 
Instruction, the trustees shall determine the school buses 
which are to be designated special education school buses. A 
school district operating a special education school bus shall 
receive full reimbursement of the on-schedule rate; two-thirds 
from the state and one third from the county. 

(3) The Superintendent of Public Instruction may require 
that smaller or larger special education school buses be used 
which are more in keeping with the needs and number of special 
education children being transported. 

(4) Special education school buses may be used to trans­
port regular students provided there is available seating. 

48-2.18(50)-S18950. SCHOOL BUS MODIFICATIONS. Modifica­
tions such as power l1fts, ramps, wheelcha1r fasteners, etc., 
which are made on regular and special education school buses to 
facilitate transpor.ting special education children are reim­
bursable pro rata through the special education budget: 01-01-
1165 Remodeling, Special Equipment for School Buses. 

48-2.18(50-Sl8960 ROOM AND BOARD-OUT OF DISTRICT PLACE­
MENT. When a spec1al educahon ch1ld 1s placed out of state 
tor"educational purposes room and board payments are reim­
bursable pro rata through the special education budget; 01-01-
0555 Room and Board. Transportation costs may be made with 
federal funding. 

48-2.18(50)-S18970. EXCESS COSTS. (1) Transportation 
costs for spec1al educat1on ch1ldren which are in excess of 
transportation costs allowed by the special education budget 
and the transportation fund shall be reimbursed to the local 
school districts with federal funding as permitted by Public 
Law 94-142, Part B of the "Education of the Handicapped Act." 
This includes local district Education of the Handicapped Act-B 
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flow-through enti tlernent funds and to the extent funds are 
available, the Office of Public Instruction may reimburse 
excess transportation cost as budgeted in the Annual Program 
Plan for Public Law 94-142. 

(2) Excess costs shall include, but not be limited to; 
(a) Transporting special education children within the 

three mile limit at the mileage rate determined by state law. 
(b) Transporting special education children when the 

local school district pays room and board as an allowable cost 
under the transportation fund. 

(c) When special education children are transported under 
an individual contract and the Child Study Team determines that 
more than one round trip per day is necessary, the extra trips 
will be reimbursed at the regular rate with federal money. 

(d) Transporting a special education child who is en­
rolled in a private school and attends a special education 
class or program in the local district. 

(e) When a child is placed out of district or out of 
state, reimbursement shall be out of the transportation fund to 
the extent allowed by law. Additional reimbursement shall be 
made from state initiated federal money. 

48-2.18(50)-518970 NUMBER OF REIMBURSABLE TRIPS ALLOWED 
FOR SPECIAL EDUCATION CHILDREN PLACED OUT OF DISTRICT. Spec1al 
educatlon ch1ldren placed :m an out of d1stnct residential 
school shall be provided transportation to and from the school 
at the beginning and end of the school term and for scheduled 
school holidays and recesses. 

48-2.18(50t-S18980 SAFETY RE~UIREMENTS. School buses 
which are usedo transport spec1a educat1on children shall be 
appropriately modified as dictated by the specific needs and 
safety requirements of the special education child. This may 
include such equipment as power lifts, wheelchair fasteners, 
special seat belts, harnesses, etc. 

48-2.18(50)-518990 OTHER PUPIL TRANSPORTATION LAWS AND 
REGULATIONS. In addl. tl.on to the rules l.n tins sUb-chapter, 
T1tle 20, Chapter 10, Part 1, School Buses and Transportation, 
MCA and Title 48, Chapter 30, ARM apply to the transportation 
of special education children. 

4. The Office of Public Instruction is proposing these 
rules to assure the appropriate transportation of special edu­
cation children and to clarify the procedures for reimbursing 
local school districts for transporting special education chil­
dren. 

5. Interested persons ma:y submit their data, views or 
arguments either orally or in wr1ting at the hearing, or in the 
alternative, interested ~ersons may submit their data, views or 
arguments to Shirley Ml.ller, Director of Special Education, 
Office of Public Instruction, Helena, Montana 59601 no later 
than October 29, 1979. 

6. The special Education Unit of the superintendent of 
Public Instruct1on, Room 106, Capitol Building, Helena, Montana 
59601, has been designated to preside over and conduct the 
hearing. 

18-9/27/79 MAR Notice No. 48-2-17 



-1113-

(7) The authority of the agency to make the proposed 
amendments is based on Section 20-7-441, MCA and Section 20-7-
442, MCA. The implementing authority is Section 20-7-441, MCA 
and Section 20-7-442, MCA. 

~fZ-,~ 
superintendent of Public Instruction 

Certified to the Secretary of State .SAf3 11, !'D9 ' 1979. 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of rules to define the ) 
handicapping conditions "Deaf-) 
blind" and "Multihandicapped" ) 
which ~ertain to special ) 
educat1on children. ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING FOR 
ADOPTION OF RULES pertaining 
to the definition of "Deaf­
Blind" and "Mult:i handicapped." 

1. On October 22, 1979, at 10:00 A.M., a public hearing 
will be held in the Senate Chambers, Capitol Building, Helena, 
Montana 59601, to consider the adoption of rules to define the 
handicappin<;i conditions "Deaf-Blind" and "Multihandicapped" 
which perta1n to special education children. 

2. The proposed rules do not replace or modify any sec­
tion currently found in the Administrative Rules of Montana. 

3. The proposed rules provide as follows: 
48-2.18(6)-518051 DEAF BLIND. "Deaf-blind" means concom­

itant hearlng and v1sual 1mpa1rments, the combination of which 
causes such severe educational problems for the children so 
impaired that they cannot be accommodated in special education 
programs designed solely for deaf or blind children. 

48 2.18 6 -S18052 MULTIHANDICAPPED. "Multihandicapped" 
means concom1 ant tmpatrmen s sue as mentally retarded-blind, 
mentally retarded-orthopedically impaired, etc.), the combina­
tion of which causes such severe educational problems that the 
children so impaired cannot be accommodated 1n special educa­
tion programs designed solely for one of the impairments. The 
term does not include deaf-blind children. 

4. The Superintendent of Public Instruction is proposing 
these rules because of the need to correctly and uniformly de­
fine the handicapping conditions of special education children. 

s. Interested persons may !?resent their data, views or 
arguments either orally or in writtng at the hearing, or in the 
alternative, interested persons may submit their data, views or 
arguments to Shirley Miller, Director of Special Education, Of­
fice of Public Instruction, Helena, Montana 59601, no latet· 
than October 29, 1979. 

6. The S{lecial Education Unit of the Superintendent of 
Public Instructton, Helena, Montana 59601, has been designated 
to preside over and conduct the hearing. 

7. The authority of the agency to make the proposed rule 
is based on section 20-7-402(2), MCA. The implementing author-
ity i• section 20-7-403(5)~·-~ 

· GEORGIA frc~ ~ 
Superintendent of Public Instruction 

Certified to the Secretary of State J 1f'f. 11,. £97({ ' 1979. 
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BEFORE THE OFFICE OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rules ARM 
48-2.18(30)-S18500 and 
48-2.18(30)-S18510 
revising the allowable ) 
cost schedule for special) 
education programs ) 

NOTICE OF PROPOSED AMENDMENT OF 
RULES 48-2.18(30)-SlBSOO and 
48-2.18(30)-S18510 pertaining to 
allowable costs for special 
education programs. 
NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on October 29, 1979, the Superintendent of Public 
Instruction proposes to amend rules 48-2.18(30)-S18500 and 
48-2.18 ( 30 )-S18510, revising the allowable cost schedules for 
special education programs. 

2. The rules to be amended are as follows: 
48-2.18(30A-S18500 DEFINITIONS AND EXPLANATIONS. 
(1) throug (S)(b) rema~n the same. 
t~+--ueu-sa!eelat~eH--~ke--aae~H~-aiiewee--fer-e~e,et-per• 

peeee--per--fe~i-t~me--epeeia~-p~pii-may-Het-exeeea-tke-ameeRt­
eea,etee--per--re~iar--ANB--fer-tke-e~rreBt-year~--ike-eerreHt 
,eHer~i-feHe--e~e,et-ttem-eiviaee-ey-tfte--Htim8er-ef-Fe~iar-ANB 
e~aie-peF-ANB-eeetT·--PeF-ANB--eeet-timee-tfte--ft~eF-ef·f~ii• 
~~me-epee~ai-ed~eatieH--etedeHte-e~ale-tetai-epeetal-ea~eat~eft 
iiiiHt-eiiewa8le-tH•tfte-epeeial-ed~eatieH-e~e,etT--fH-tfte 
tr~eteee-&ftft~al--repertT-tfte-eietriet-m~et-repeFt-aettia~-expeH• 
dtteFee--B~t-e&HBe~--Fepert--aft-aM8HBt--tft-8Heeee-ef-tfteee-~tfte 
:i:teMI!IT 

fd1--ueu-saletilatieH•-ike-ame~Ht--allewee-fer--8ea,et-p~•­
peeee--fer-feil•ttme-epeetal--ptiptl-may-Het--eHeeea--tke-ameeHt 
Btid!eted-fer--tfte-etiFFeHt-yeer--per-re~lar-ANB--feame-ae-tfte-S 
9a~etil&tt&ft1-t:i:Mee-8-~T~S-feet&FT 

fe+--usu--saie~iattea-•ike--ameeHt--ai~ewea--fer•eHd!et:i:B! 
ptiFpeeee-ia--aeteFM~Hea-ey-a:i:v:i:d:i:R!--tfte-HtiMBer-ef-epee:i:ei-eee­
eat~eH--eiasereeme-8y--tfte-tetai--HemBer-ef--eiaeereeme-:i:a--tfte 
eekeei-e:i:etr:i:etT---ff-tfte--e:i:ee-ef-e~aesreeme-:i:s--eaaetaHt:i:ai!y 
e:i:VeFS&T••tft&•Si8~F:i:B~-MtiBt-eee-a--F&t:i:e-te-M&ke••~fte-ei&SBF88M 
eiee-eempar&BieT---eiaeereeme-~:i:Re~ede-ai~--iRst~e~:i:eaai-epaee 
ti8ea-ey--~e•BBft8Bl-d~B£rtetT•--ift8•F88Hi~~ft,--peFee8£8!8-~tMe8 
tfte-eHrreat-year~e-,eHere~-feH8-eedfe~-itRe-~~em-wiii-de~eFMtfte 
tfte--m&H:i:mem-ameeH~-aiiewee~e-eR-tfte-e~ee:i:a!--eaHeatieH-eHd!e~T 

48-2.li130)-S1B510 COMPUTATION AND LIMITATIONS. 
fit--A ~R~e€ra€~eH 
(a)--e~-9~-e~~~---sa~eF~&r-~~~~~--~-sa~eelatieH 
ft1--BeeHMeRtet:i:eH-ei--adm:i:Htstra~:i:eH--eaar!ee-ateiRet-~e 

epee:i:ei•e&tiee~i~-~~~--.eF~~~-ey-f~HsiHt-tfte-per 
eeRtate-ef--spee:i:e~-eaeeat~eft--prefeeetefta~--etaff-ef-tfte-~etai 
preieee:i:eHai-etaff-ef-the-eekee~-s:i:etr:i:etT---~Ris-pereeHtate-is 
ver:i:f:i:eat:i:eR•&f-~~~~~--~ae--epee:i:a~--eaeeat:i:eH-pre,raa. 
ike-epeeiei-~~~-~~-~e-aetermtfted-8y-ae!~iply­
:i:R!-tfte--eHeeiR!--&4Mifttetrative--8H8fe~-8y--tae-eetermiHe8-per 
eeHt&!e-f:i:~FeT---Ne-etfter--ver:i:fieat~eft--ef-t:i:me•tft-tftte-!iHe-
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~~ea-ie--~eeee~~-~-.eft&&~--e~e~ae-ae~e-tftaa-tfte-pe~ 
eeftte!e-e~~ewedT---ia-tk~e-eeeer-et~--tftdtvi8ae~e-e~aime8-MHet­
tAea-aatfttetft-ttae-~eee~8e-te-etiBeteftttete-tftet¥-e~eiaeT-

tii~-if-a-eekeel--eiet~iet-eapleye-e-eHpe~iee~-ef-epeeiel 
e8Heetieft-Hft8e¥-Gl-9l-G~l§r--tftie-ltRe-item-aey-ftet-eHeee8-five 
pe~eeRt-ef-tfte--eaeHftt-8H8!etea--eR-tfte-p~e;eete8--!efte~el-fHR8 
BH8!et-Gl-Ql-Glll-liRe-iteaT 

tieft 

t»~--Ql•Ql-Qll~--sele~ieer-Sle~ieal~--e-ealeHletieft 
te7--9l•Ql-Ql§Q---Stipplieer--A8Mtfttet~etive~---e--ealeHla-

t~+ ~1) su~ervision and Instruction. 
fet-~·91-9 11----~~~--~---D-ealetiletieR 
fi7--Retfte~-tfteR--keeptR!--tiae--~eee~8er--ve~iiieetteR-ef 

tiae-8iet~iet--wi8er-ap-te-tfte-meHtMHM-ellewa8ler-ie-ealealetee 
8eee8-eR-tke-pe~eeRtage-ei-epeeiel-edtieetieR-~reieeeieRel-eteff 
te-tfte-tetel-p~efeeeieRel--etaff-ef-tke-eie~~etT--Wftiekeve~-ie 
a.alle~T-tfte-pereeRt&!e-tiaee-tfte-eHrreRt-yea~~e--!eRerel-fHR8-
liRe-itea--9l•9l-G~ll-er--tfte--B-eelealetieR-will--8e-tke-eatfte 
r~eee-aaeaRtT 

ts+ ~ 01-01-0212 Salaries, Teachers (Tutorial): 
B Calculat~on 

tet--Ql-Ql·G~l~--Seleriee7-€le~ieel~--B-€atetilatieft 
fi7--Ve~iiieetieR-ef-tiae-ie-eaae-ee-Ql-Ql-Q2llT 
f87 m Remains the same. 
fe+ c Remains the same. 
ff7 (i), (ii) Remains the same. 
fi+-- -Ql-Qiai--~~~r-~~~~~-ske~e«~--~-eelea 

lattBRT 
fk7 ~ (i) Remains the same. 
fit I!} 01-01-0241 ~eHtseeke~-e-sa~ealetieRt 

Special Education Textbooks: B Calculation 
t;+ t& Remains the same. 
tk7 (i), (ii) Remains the same. 
tat-- ~ far~-se~ieee~ 

tt@ftT 

fet--9~-9~- a19--Se±ariee•--€-€a~etit8~ieR 
{st--91-Ql-9~42---see~-~-~ale. --~--Selealaties 
te7--Ql-9l·Ga§G--9tfter-EHpesaee~--e-ealealetiea 
t47 (2) (a), (b), (c) Remains the same. 
fa7--~Q~-Q4§Q--9tfter-SH~eReee•--e-eeleH~atieR 
f§7 (3) Remains the same. 
fi7--~~atieR-ef-P~eRtT 
ta+--9 -9l-0699--9pera€~eR~--s-ealea~etieR 
t~+--MaiRteReRee-ei-PleRtT 
fe7--9~-9l-9;99--Me~ft€eft&Ree~--E-6e~eH~aties 
f87--Sekeel-¥eee-se~ieeeT 
fat--91-ei-9999--sekeel-Feea~--e-ea~ealatieR 
f87--Staeest-Bedy-eR8-AaHiliery-Se~ieeeT 
fe+--9i-9l-9999--sela~~ee--8fti-e€ke~-BHpeseee~--s-ealeala• 

f!97 (4) Other Char9es. 
te7--~9t-l92l--See~el-seearity~--A-6ale~leties 
t»+--9l•Ql•l922--~eaeker--Retireaest--Se~iee~--A-eeleale• 
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tet--9~-9~-~923---P~~ie-Em~~eyee--Re~i~eMeR~---sye~em~--A 
Sdeyi:abeR 

fdt--9~-9~-~924--Hl!.eM~~eymea~-eeM~eaea~ieR•--A-ea~eYi:a~~eR 
fet--9~-9~-~QSe--ReB~ai--~-~-~-s~~~~~e~--e-ea~e~ 

~abeft­
t~t--fSee-RY~e-48-2~~8f2et-S~8489f~ttfttaet-ef-~ie-MaRYa~ 

49~~-eftee~t~ea-~~-~e-~~~~~~r--li-~~-~-a~­
~~evear-it-~e-aa-A-ea~eY~a~iel!.Tt 

tit i!l Insurance: E Calculation 
tit--Wee-B-ea~eY~atteR-eHeep~-wfieR-~ReY~aaee-ie-eeReiae~ea 

aR-e~~eyee-~eaei~~-teYefi-ae-wePkMea~e-eeM~eaeatiea-e~-eiekfteee 
aaa-aeeiaea~-tRBY~&aeetT 

If insurance is considered an em lo ee benefit such as 
workman s com ensa 10n or s1c use 
ac ua cost--A Ca cu at1on. 

t!t ~ Remains the same. 
t~~t Ca~itol~. 
(at-- -9*-;;6g--~4~~-~~rw9eReP&~~--e 

ea~ey~a~i:eR 
f&t i!l 01-01-1164 Equipment, Special Education, Major 

($200 or more): B Calculation. 
(i) Only equipment essential to operation of the special 

education program is allowable. A school district must submit 
with its proposed budget an inventory of existing equipment in 
the special education program as well a projected equipment 
needs. The superintendent of Public Instruction has authority 
to delete any pieces of equipment from the projects inventory 
list and disapprove them as an allowable cost. -1-:t--a:rt)'-e!Jlii:~ 
MeRt-i:e-efiaPeaT-~ka~-eeet-ie-aie~~iB\t~ea-e!Jlia~~YT-BY-~BeT-aMeR~ 
tfie ~fiMS--~~-~~~~~---SeRe~a~-e!Jlii:~meR~--eeata 
efieyi:a-&e-eai:eYi:atea-YetR!-~e-e-eai:e~~a~tea~ 

tet 1El 01-01-1165 Remodeling, Special Equipment for 
School Buses: A Calculation. ~~--G-eal.e~:t~a~i-&:rt. 

(i) Remodeling for handicapped and special equipment for 
district owned and/or contracted school buses is an A Calcula­
tion. AY..-"I!heP-etr:f'efH!es--iM'e---e-ea~eYi:aUea. (Authorization 
for approval of expenditures under this line item must be pre­
approved by the Superintendent of Public Instruction.) 

f*3t Remains the same. 
f*2t We Remains the same. 

3. e Superintendent of Public Instruction is amending 
these rules as directed by Chapter Number 661, House Bill Num­
ber 116 and Chapter Number 481, House Bill Number 453 Montana 
Session Laws 1979, the texts of which set forth the reasons for 
amending the rules. The implementing a thori ty is Section 
20-7-431, MCA. ~ 

~~~--~~~~ 
Superintendent of Public Instruction 

Certified to the Secretary of State Sept. 11, t9J9 , 1979. 
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BEFORE THE COMMISSIONER OF THE 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the Matter of the 
Amendment of Rule 24-3.14AI 
(l)-Sl400 Minimum Guidelines 
for Registration of Programs 
and Rule 24-3.14AI(2)-Sl410 
Registration Policy and 
Procedures 

TO; All Interested Persons 

NOTICE OF THE AMENDMENTS 
OF RULES 24-3.14AI(l)­
Sl400 and 24-3.14AI(2)­
Sl410 (APPRENTICESHIP 
STANDARDS) 

1. On August 16, 1979, the Department of Labor and 
Industry, State of Montana, published notice of proposed 
amendments to Rule 24-3.14AI(l)-Sl400 Minimum Guidelines 
for Registration of Programs and Rule 24-3.14AI(2)-Sl410 
Registration Policy and Procedures at pages 833-835 of the 
1979 Montana Administrative Register, issue number 15. 

2. The authority of the Commissioner to make the 
amendment to the rules is found in Section 39-6-101(9) 
MCA (Section 41-120l(b) R.C.M. 1947). The rules implement 
Section 39-6-106 MCA (Section 41-1204 R.C.M. 1947). 

3. The Commissioner has amended the rules as proposed. 
4. No comments or testimony on the amendments were 

received by the Commissioner. The Commissioner has amended 
the rules to bring the rules in conformity with amendments 
in Title 39, Chapter 6 of the Montana Codes Annotated and 
to comply with the provisions of Title 29 Code of Federal 
Regulations, Part 29, as adopted February 15, 1977. 

Certified to the Secretary of State September 18, 1979. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE 
AMENDMENT OF RULE 
42-2.12(1)-51250, 
Liquor Vendor Samples. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULE 42-2.12(l)-Sl250 

1. On June 28, 1979, the Department of Revenue published 
notice of a proposed amendment to rule 42-2.12(l)-Sl250, concern­
ing the use of samples by liquor vendors, at pages 643 and 644 of 
the 1979 Montana Administrative Register, issue number 12. 

2. The department has amended the rule with the following 
changes (added language capitalized and underlined): 

42-2.12(l)-Sl250 SAMPLES (l) A vendor shall be permitted 
to use as samples not more than 24 cases of liquor during any 
calendar year. This allotment includes all brands of liquor 
manufactured, produced or sold by the vendor. 

(2) For eurposes of this section a sample is defined as a 
container of 11 uor resented b a vendor or a ent for ins ection 
or emonstratlon o the qual1ty o the product and wh1ch 1s pur­
chased by the employer or brokerage of the vendor or agent. 

(3) A sample ~ay-be-e£-afty-si~e-se-left,-as-the-sameie-si~e 
is-in-eeft¥e~manee-with-a lieabie-Fede~al-~e ~iatieft~~ WILL BE 
THE SMALL ST SIZE REGULARLY SOLD IN STATE LIQUOR STORES, NOT TO 
EXCEED A PINT OR ITS METRIC EQUIVALENT. 

(4) Not more than 1 p1nt OR ITS METRIC EQUIVALENT of any 
brand of distilled spirits and not more than l gallon OR ITS 
METRIC EQUIVALENT of any brand of wine, may be furnished or 

iven as a sam le to a retailer, licensed b the de artment, who 
has not preVlOUS y eurchased that product. Samples 0 dlStllled 
spir1ts rna~ be furn1shed or given to the department of revenue, 
liquor div1sion under the provisions of Section 16-l-304, MCA. 

(5) Such samples of liquor shall be purchased only through 
the State Liquor Stores at retail price. A separate order for 
samples shall be placed for each registered agent, and the agent's 
name shall appear on the order. 

(6) The vendor shall file with the Department a statement 
setting-forth the territories and names of all registered agents 
under his supervision. 

(7) Each authorized agent shall keep maintain a permanent 
steek-lea~er-reeerd sample log. e£-ail-sampies-p~rehasea-by-him 
afta-aist~ib~tea-by-him-~e-any-pe~aen-as-previaed-in-this-aeetien 

te~ether-with-~~antity-ana-brana~ Such log must contain exact 
information as to all sample purchases, including the date 
NAME and location of each recipient and the date he received the 
sample. 

(8) Samples distributed TO ANY LICENSEE must be reported 
to the department of revenue investigation division on a monthly 
basis. 
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(9) The department may at any reasonable time and place 
examine the books and records of the registered agent or vendor 
for THE purpose of determining compliance with the requirements 
of this regulation. Reasonable time and place shall be construed 
as normal business hours. Thirty ~39t calendar day's notice 
shall be given for any inspection conducted under this regulat­
ion. 

3. The department received no written comments or requests 
for a hearing on this rule. Mr. Michael W. Mathews, a represent­
ative of the Montana Liquor Representatives Association, contacted 
the department by phone concerning subsection 8 of Rule 42-2.12 
(1)-51250. The suggestion was made that the rule follow the 
language of House Joint Resolution No. 44 and the words "to any 
licensee" be inserted. The department accepted the suggestion. 

The sponsor of the resolution, Representative Joe Tropila, 
also contacted the department by telephone. He made certain 
suggestions concerning the definition of a sample. The depart­
ment drafted language which was forwarded to Mr. Tropila. He 
responded by phone that the language was acceptable and sub­
section 3 of 42-2.12(1)-Sl250 was amended accordingly. 

The amendments that were originally noticed were made as the 
result of the passage of House Joint Resolution No. 44. The 
stated purpose of that resolution was to make ~~ontana' s rules 
relating to samples similar to the federal regulations. 

Authority for the rule is given by 16-1-303, MCA. The rule 
implements 16-3-103, MCA, and the amendments implement House 
Joint Resolution No. 44. 

IN THE MATTER OF 
THE AMENDMENT OF RULE 
42-2.12(1)-S1260 on 
Advertising Specialties. 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULE 42-2.12(1)-S1260 

1. On June 28, 1979, the Department of Revenue published 
notice of a proposed amendment to rule 42-2.12(1)-51260, concern­
ing advertising specialties, at page 644 of the 1979 Montana 
Administrative Register, issue number 12. 

2. The department has amended the rule as proposed. 
3. No comments or testimony were received. The department 

has amended the rule pursuant to the provisions of House Joint 
Resolution No. 44. Authority for the rule is given by 16-1-303, 
MCA. The rule implements 16-3-103, MCA, and the amendments 
implement House Joint Resolution o. 44. 

Certified to the Secretary of State Ji>;.Je-\....., 11
1 

1'!'77 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF HONTANA 

In the matter of the adoption 
of a rule relating to Internal 
Catchphrases located in the 
Administrative Rules of 
Montana 

NOTICE OF THE ADOPTION 
OF 1.2.215 INTERNAL 
CATCHPHRASES 

TO: All Interested Persons: 

1. On August 16, 1979, the Secretary of State published 
notice of a proposed new rule 1.2.215 (Rule I), concerning 
internal catchphrases in new and existing rules in the 
Administrative Rules of Montana, at page 838 of the 1979 
Montana Administrative Register, Issue No. 15. 

2. The Secretary of State has adopted the rule as 
proposed. 

3. No comments or testimony were received. 

Dated this 18th day of September, 1979 

1/!fi ~t-·{J ) ) ~ \ l \ /! 

/1FRANK MURRAY 
' Secretary of State 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption of 
a rule restricting recipient of 
Medicaid access to certain 
Medicaid providers, 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF RULE 46-2.10(18)­
Sll431 

1. ·on July 12, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed adoption 
of a rule pertaining to restricting recipient of Medicaid 
access to certain Medicaid providers at page 666 of the 1979 
Montana Administrative Register, issue number 13. 

2. The agency has adopted the rule with the following 
changes: 

46-2.10(18)-Sll431 RULE I RESTRICTION OF ACCESS TO 
MEDICAL SERVICES 

(3) "Designated Professional Review Organization" means 
an or~anized g~oua ~an ~nd~vidual who has contracted w1th the 
Department or ~ es~gnated ~ law to-determ~ne whether medical 
services are medically appropriate. 

~3t (a) The designated Profession~! Review Orgauization 
may review~e medical services received by individuals eligible 
for medical assistance. The findings of the designated Pro­
f~ssional Review Organization shall be used by the Medical 
Assistance Bureau in decisions related to overutilization. 

(5' Individu:!.ls \·Jill be notified in writing within ten 
da~of the date a~ of the intended action that medical services 
which are to be paio-for by the Medicaid Program will be 
restricted. 

(6) The Medical Assistance Bureau will determine the 
providers that an individual can use, and the restrictions on 
services. The individual will have an opportunity to state the 
providers they prefer. and the individual's preference will be 
accepted ~ the Bureau oeterm~nes that there is good cause 
for not accept~na the-rnaTvidual 1 s prerer.Bnce. The l~st or--­
designated provi ers-will be ~n effect until the individual 
notifies the Bureau in writing that he/she wishes to change 
providers. The Bureau will have thirty (30) days to take 
action on the request. 

(7) All individuals restricted will be reviewed at one 
year or at ~ frequent appropriate intervals by the HediCal 
Assistance Bureau. 
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3. At the hearing, testimony was received in support of 
the rule. No adverse comment was received. 

Comment: A request was made to include as a definition 
the term "Designated Professional Review Orq~nization." 

Response: The Department has added the definition to the 
rule. 

"itl t Ottln, 
DLrector, SocLal and Rehabilita­

tion Services 

Certified to the Secretary of State --~S~e~p~t~e~m~b~e~r~l~8~------' 1979. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule 46-2.10(18)-Sll465 pertaining 
to medical assistance, temporary 
prohibition of certain provider 
fee increases. 

NOTICE OF THE 
AMENDMENT OF RULE 46-
2.10{18)-Sll465 

TO: All Interested Persons 

l. On July 26, 1979, the Department of Social and 
Rehabilitation Services published notice of a proposed amendment 
to Rule 46-2.10(18)-Sll465 pertaining to medical assistance, 
temporary prohibition of certain provider fee increases at 
page 796 of the 1979 Montana Administrative Register, issue 
number 14. 

2. The agency has amended the rule as proposed. 

3. No comments or testimony were received. The agency 
has amended the rule because fee increases to certain Medicaid 
providers have been prohibited since October of 1977. The 
rule as amended will continue the prohibition on provider fee 
increase until it is demonstrated by a professional organization, 
ten {10) members or 25% of the medical specialty group affected 
that a fee increase is needed. 

The promulgation of this rule is necessary in order to 
allow for the development of equitable reimbursement plans for 
providers covered by the current prohibition. The Medicaid 
program is governed by federal laws and regulations. These 
laws and regulations prohibit the department from paying more 
than that paid by Medicare or from paying more than the amount 
the provider charges his private pay clients, whichever amount 
is less. The department is aware that providers have incurred 
increased costs in energy, supplies, and labor. Also, it is 
known that providers have increased their fees to the general 
public. This rule will allow the department to verify that any 
fee increase will be within federal guidelines and within the 
department's budget. 

If the prohibitions were allowed to expire, provider 
reimbursement rates would increase inequitably and beyond 
budgetary guidelines. This would precipitate the need to 
curtail essential medical services. 

Director, Social a~ RehabilLta 
tion Services 

Certified to the Secretary of State September 18 1 1979. 

Montana Administrative Register 18-9/27/79 



-1125-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 48-2.6(2)-8680 
referencing the Board of 
Public Education's Indian 
studies rules in accredita­
tion standards 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
RULE 48-2.6(2)-S680 

1. On May 24, 1979, the Board of Public Education pub­
lished notice of the proposed amendment to rule 48-2.6(2)-S680 
referencing the Board of Public Education's Indian studies 
rule in accreditation standards on pages 484-485 of the 1979 
Montana Administrative Register, issue number 10. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. The agency 

has amended the rule because HB 219, passed by the 46th Legis­
lature, makes the Indian studies program optional. 

M&L 
ASZISTANT TO THE BOARD 

Certified to the Secretary of State September 17, 1979. 

18-9/27/79 Montana Administrative Reg~ster 



-1126-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Subchapters 2 through 
18 of Chapter 26 of Title 
48 (Rules 48-2.26(2)-S2610 
through 48-2.26(18)-S26230) 
establishing rules for vo­
cational education 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT OF 
SUBCHAPTERS 2 THROUGH 18 OF 
CHAPTER 26 OF TITLE 48 (RULES 
48-2.26(2)-S2610 THROUGH 
48-2.26(18)-S26230) 

1. On June 14, 1979, the Board of Public Education 
published notice of the proposed amendment of Subchapters 2 
through 18 of Chapter 26 of Title 48 (rules 48-2.26(2)-S2610 
through 48-2.26(18)-S26230) which established rules for voca­
tional education on pages 573-579 of the 1979 Montana Admini­
strative Register, issue number 11. 

2. The agency has amended the rule as proposed. 
3. No comments or testimony were received. The agency 

has amended the rule because HB 634 (46th Legislature, 1979) 
and Section 20-2-114, MCA, transferred the governance of voca­
tional education to the Superintendent of Public Instruction. 

BY!!<~ 
ASSISTANT TO~ 

Certified to the Secretary of State September 17, 1979. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Subchapter l of Chapter 26 
of Title 48 (rule 48-2.26(1}­
S2600} establishing defini­
tions of vocational education 
terms 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
SUBCHAPTER 1 OF CHAPTER 26 
OF TITLE 48 (RULE 48-2.26(1}­
S2600} 

1. On June 14, 1979, the Board of Public Education 
published notice of proposed repeal of Subchapter 1 of Chapter 
26 of Title 48 (rule 48-2.26(1}-S2600} which established 
definitions of vocational education terms on page 572 of the 
1979 Montana Administrative Register, issue number 11. 

2. The agency has repealed the rule as proposed. 
3. No comments or testimony were received. The agency 

has repealed the rules because HB 634 (46th Legislature, 1979} 
and Section 20-2-114, MCA, transferred governance of vocational 
education to the Superintendent of Public Instruction. 

BY &L_ 
ASSISTANT TO THE BOARD 

Certified to the Secretary of State September 17, 1979. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Subchapters 22 through 50 
of Chapter 26, Title 48 
(Rules 48-2.26(22)-526300 
through 48-2.26(50)-S26810) 
outlining vocational tech­
nical center requirements 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF 
SUBCHAPTER$ 22 THROUGH 50 OF 
CHAPTER 26 OF TITLE 48 (RULES 
48-2.26(22)-S26300 THROUGH 
48-2.26(50)-S26810) 

1. On June 14, 1979, the Board of Public Education pub­
lished notice of proposed repeal of Subchapters 22 through 50 
of Chapter 26 of Title 48 (rules 48-2.26(22)-526300 through 
48-2.26(50)-526810) which outlined vocational-technical center 
requirements on page 572 of the 1979 Montana Administrative 
Register, issue number 11. 

2. The agency has repealed the rules as proposed. 
3. No comments or testimony were received. The agency 

has repealed the rules because HB 634 (46th Legislature, 1979) 
and Section 20-2-114, MCA, transferred governance of vocational 
education to the Superintendent of Public Instruction. 

KING, CHAIRMAN 
BOARD OF UBLIC EDUCATION 

~&~ 
ASS!§TANT'TO THE BOARD 

Certified to the Secretary of State September 17, 1979. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Chapter 54 of Title 48 
(Rules 48-2.54(l)-S5400 
through 48-2.54(l)-S5460) 
establishing Indian studies 
training requirements for 
certified personnel teaching 
on or near an Indian reser­
vation 

TO: All Interested Persons 

NOTICE OF THE REPEAL OF CHAP­
TER 54 OF TITLE 48 (RULES 
48-2.54(l)-S5400 THROUGH 
48-2.54(1)-55460) 

1. On May 24, 1979, the Board of Public Education pub­
lished notice of the proposed repeal of Chapter 54 of Title 
48 (rules 48-2.54(l)-S5400 through 48-2.54(1)-S5460) which 
established Indian studies training requirements for certified 
personnel teaching on or near an Indian reservation on page 
483 of the 1979 Montana Administrative Register, issue number 
10. 

2. The agency has repealed the rules as proposed. 
3. No comments or testimony were received. The agency 

has repealed the rule because HB 219, passed by the 46th 
Legislature, makes the Indian studies program optional. 

Certified to the Secretary of State September 17, 1979. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of rules for the conduct of ) 
Vocational Education Programs,) 
Particularly in secondary ) 
schools ) 

TO: All interested persons: 

NOTICE OF THE ADOPTION 
OF RULES 
For Vocational Educa­
tion Programs 

1. On March 29, 1979 the Board of Public Education, then 
the governing agency for Vocational Education iri Montana, pub­
lished notice of its intention to adopt rules for Vocational 
Education Programs on page 316 of the 1979 Montana Administra­
tive Register, issue number 6. The rules, when printed ~n the 
MOntana Adffi~nistrative Register, are to be a new section out­
l~n~ng requ~rements to be ehgible for state and/or federal 
funding. The March 29 notice set an April 21 date for a public 
hearing on the proposed rules and also allowed for written 
input. The hearing was held as scheduled and a number of 
letters have been received by the Office of Public Instruction. 
Since the date of original notice, state law has shifted aovern­
~nS res~ons~b~l~ty for Vocat~onal Educat~on from the Boar of 
Pu l1cducat1on to the Off~ce of Publ~c Instruct~on. Th~s has 
not changed the purpose of the rules nor the need for them, but 
has changed the agency which will adopt and utilize them. 

2. The Office of Public Instruction has adopted the 
rules with numerous changes, some as a result of public input 
and others to make the editorial revisions needed as a result 
of the recent legislation. Copies of the rules in their final 
form are being printed and will be distributed to all affected 
parties in the revised booklet, "Guidelines for Vocational 
Education Programs in Montana". This booklet conta1ns not only 
program requ~rements but also additional information to assist 
those involved in Vocational Education throughout Montana. 
Printed in the Montana Administrative Register will be only the 
specific mandatory requirements for Vocational Education Pro­
grams. Copies of the booklet and the portion to be printed in 
the MAR are available from the Office of Public Instruction, 
Vocational and Occupational Services, State Capitol, Helena, MT 
59601. 

1 T e program s pr1mary o ]ect1ve o eve op~ng s ~lls 
leading to employment as well as advanced vocational training. 

(2) Specific objectives must be defined in terms of 
skills to be developed and related to a specific occupation by 
u. s. Office of Education course code number. 

(3) The program must be based on the vocational education 
need of students in the area. A needs assessment must be made 
during initial planning. Program information must be projected 
for a five-year period. 

(4) Programs must be developed and conducted in consulta-
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tion with an advisory committee. The committee must include 
members of both sexes from business, industry and labor. It 
should represent a cross section of men and women active in the 
occupation. Minorities residing in the area served by the com­
mittee must be appropriately represented. 

( 5) Instruction must be based on an analysis of the 
skills and knowledge required in the occupation. 

( 6) The program must develop leadership and character 
through activities that accommodate the transition from school 
to job. Vocational student organizations (Future Farmers of 
America (FFA) and Distributive Education Clubs of America 
(DECA)) are required for vocational agriculture and marketing 
and distributive education. Student organizations in other 
programs are highly recommended. 

(7) Provision must be made for vocational guidance which 
shall include, but not be limited to, occupational information 
and career counseling. 

(8) students must be selected for enrollment on the basis 
of their interest in the occupation and their ability to profit 
from the instruction. Prerequisite courses are required which 
provide students with information and experiences to make sound 
choices of occupations and advanced training. 

(9) Instructors must be occupationally competent and cer­
tified in the vocation to be taught. 

(10) Instructional equipment and facilities are to be com­
parable to those used in the occupation; adequate for the main­
tenance of acceptable educational, health and safety standards; 
and capable of accommodating male, female and handicapped 
students. 

( 11) Provisions must be made for job placement, annual 
follow-up of program completers and program evaluation. 

( 12) The maximum number of students per class shall be 
determined by the work being done, equipment being used, ease 
of supervision, safety factors, space and resources available, 
and the need for individual student instruction. Class size 
maximums are given for each program under its specific require­
ments. Approval for a larger class must be obtained in advance 
and will be granted only when evidence that adequate provisions 
have been made to ensure that the larger number will not hinder 
the success of the program. Deficiencies in some cases may 
dictate a smaller number of students per class. 

( 13) Programs must be planned with regard for how they 
will relate to other employment and training programs conducted 
in the area. 

(14) Provisions must be made to ensure equal access to all 
programs by female, male and handicapped students; to review, 
evaluate and replace sex-biased learning materials; to make 
facilities and equipment available for all students; to provide 
guidance and counseling especially for students choosing to 
enter non-traditional occupations; and to seek job placement 
dependent on the students' abilities, needs and interests 
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rathe~ than on cultural or sex stereotypes. Applications shall 
descr1be procedures in effect or ones that will be put into ef­
fect to ensure that these requiremehts are met. 

(15) The school will participate in the Montana Vocational 
Ed~;~cation Information System by providing information as re­
qulred. 

( 16) Each program shall conduct a yearly self-evaluation 
and submit a copy to the Office of Public Instruction. The 
program shall cooperate with the Office of Public Instruction 
in a thorough team evaluation which will be conducted at least 
every five years. 

(17) Local educational agencies must use vocational educa­
tion funds to supplement (add to, enhance) local funds to im­
prove vocational programs. Funds will not be approved when it 
has been determined that supplanting (replacing) of local funds 
will occur. A school must not decrease the amount spent in the 
vocational programs from one year to the next, figured either 
on an aggregate or per student basis, unless "unusual circum­
stances" exist, such as large expenditures in previous years 
for equipment. 

( 18) Accounting procedures must use standard school ac­
counting codes. A yearly certified expenditure report will be 
submitted showing the actual expenditure of funds compared to 
the last approved budget. Records will be kept locally for 
audits. These records will include invoices, purchase orders, 
warrant numbers and other documents. Records for funded pro­
grams by six-digit course codes will be separated from non­
funded programs. 

48-2.26 (ll)-S26142.(10.5.2202) AGRICULTURE EDUCATION 
PROGRAMS. 

( 1) The united States Office of Education course codes 
for Agriculture Education programs are: 

(a) 01.0100 Agriculture Production 
(b) 01.0200 Agricultural Supplies and Services 
(c) 01.0300 Agricultural Mechanics 
(d) 01.0400 Agricultural Products 
(e) 01.0500 Ornamental Horticulture 
(f) 01.0600 Agricultural Resources 
(g) 01.0700 Forestry 
(2) Specific requirements. All students enrolled 1n 

Vocational Agricultural classes 9-12 are required to plan and 
conduct occupational experience programs under the direct 
supervision of a vocational agriculture teacher. 

(a) Duration of programs: two or more years, four years 
recommended. 

(b) Minutes per week: minimum 270. Longer blocks of 
time are encouraged at the eleventh- and twelfth-grade level. 

(c) Maximum class size per instructor: twenty students. 
Student-teacher ratio shall not exceed 60 to 1. 

(d) Instructors 
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(i) Instructors shall hold a Montana class 1, 2 or 5 
teaching certificate with endorsement in agriculture (61). 

( ii) The instructor must have had one year of agri-
cultural occupational experience within the past five :years. 

(iii) Travel funds must be provided by the d1str1ct 1n 
addition to the instructor's salary in order that the teacher 
may supervise and coordinate the occupational experience phase 
of the program. 

( i v.) Instructors shall be employed for a minimum of 
ten and one-half months, with at least four weeks at the end of 
the school year and two weeks before the start of the school 
year to supervise the students' occupational experience pro­
grams. 

(3) Future Farmers of America (FFA) must be conducted as 
part of the program, serving as an activity. The teacher of 
vocational agriculture shall serve as the advisor to the local 
FFA chapter. All programs of secondary vocational agriculture/ 
agribusiness must maintain a local FFA chapter in good standing 
with the state and national FFA organizations. 

48-2.26 (ll)-S26143.(10.5.2203) BUSINESS AND OFFICE EDUCA­
TION PROGRAMS. 

(1) The Office of Education course codes for Business and 
Office Education programs are: 

(a) 14.0303 Clerical Office Practice 
(b) 14.0702 Secretarial Office Practice 
(c) 14.0704 Simulated/Model Office 
( 2) Specific requirements. The total business program 

must include a series of courses from basic to advanced, which 
begins with such courses as tYPing, accounting, shorthand, 
basic business, and possibly business machines or other related 
courses. This series must lead to the integrated skills 
courses of clerical office practice, secretarial office prac­
tice and simulated/model office. 

(a) Minimum minutes per week: 270. A two-hour block of 
time for the integrated sk1lls course is encouraged. 

(b) Instructors: 
(i) The instructor must have a bachelor's degree in busi­

ness and office education and shall have earned a minimum of 
fifteen quarter credits in the areas of philosophy of vocation­
al education, administration of vocational education, coopera­
tive coordination practices and procedures/methods courses in 
the area of certification. 

(ii) The instructor shall have had at least 2,000 hours of 
work experience in the occupation or a combination of occupa­
tions related to a specific field in which that person is to 
teach. 

48-2.26 (l1)-S26144.(10.5.2204) DISTRIBUTIVE EDUCATION 
PROGRAMS. 

(l) The Office of Education course code for Distributive 
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Education programs is 04.2200 General Marketing. In a few 
schools, specific programs have developed under other course 
codes. 

(2) Specific requirements: Programs must be designed to 
prepare students in grades 11 and 12 for careers in marketing 
and distribution of goods. 

(a) Duration of programs: one or two years. The final 
year must be strictly vocational in that it actually prepares 
students for their chosen careers in distributive education oc­
cupations. 

(b) The program must consist of part-time employment and 
on-the-job trainin9 coordinated and supervised by distributive 
education instruct1on. Laboratory experience designed to pro­
vide a variety of experiences under close supervision a minimum 
of one hour of coordination time per day for every twenty (20) 
cooperative vocational education students is required. 

(c) A distributive education coordinator shall have at 
least 2,000 hours recent work experience in the occupation or 
combination of occupation related to the area of marketing and 
distribution. 

48-2.26 {ll)-S26145.(10.5.2205) HEALTH OCCUPATIONS PRO­
GRAMS. 
-----r1) The Office of Education course codes for Health Occu­
pations programs are: 

(a) 07.0303 Nursing Assistant (Aide) 
(b) 07.9900 Other Health 
(2) Specific requirements. 
(a) Duration of program. Secondary programs shall pro­

vide two consecutive class periods daily for one or two years 
if specific skill training is involved in the program. 

(b) Maximum class size: 25 students for exploratory 
classes and 20 in classes for specific skill training. Nurse 
Aide programs involving supervised clinical experiences shall 
not accomodate more that 15 students per class. 

(c) Faciii ties and resources. Teaching materials shall 
be constantly updated to reflect the technological advances 
within health care and education. 

(d) Instructors shall hold a Class 4 teaching certificate 
endorsed in the appropriate health field. 

48-2.26 (ll)-S26146.(10.5.2206) TRADE AND INDUSTRIAL EDU­
CATION PROGRAMS. 

(1) The Office of Education course codes for Trade and 
Industrial Education programs are: 

(a) 17.0302 Auto Mechanics 
(b) 17.1001 Carpentry 
(c) 17.1002 Electricity 
(d) 17.1500 Electronics 
(e) 17.1300 Drafting 
(f) 17.1900 Graphic Arts 
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(g) 17.2300 Metalworking 
(h) 17.2206 Welding 
(i) 17.3100 Small Engine Repair 
(j) 17.9901 Industrial Cooperative Training 
(k) 17.9903 Related Instruction 
( 2) Specific requirements. Trade and industrial educa­

tion in Montana secondary schools must be designed to prepare 
students in grades 11 and 12 to enter into industrial trade or 
service. Secondary programs are expected to provide students 
with approximately one-third and one-half of the preparation 
needed at the journeyman level. 

(a) Duration of program. Secondary programs must be de­
signed as part of an overall industrial education sequence. 
The trade and industrial portion of the program is offered at 
grades 11 and 12. 

(b) Minutes per week: 270 for laboratorf courses. 
Schools with modular schedules must arrange sui tab e combina­
tions to provide an equal amount of time. 

(c) Maximum class size for specific programs is: 
( i) Appliance Repair 20 
(ii) Auto Body 18 
(iii) Auto Mechanics 18 
(iv) Carpentr¥ 16 
(v) Electric1 ty /Electronics 20 
(vi) Drafting (General and Machine) 22 
(vii) Architectural Drafting 18 
(viii) Graphic Arts 20 
(ix) Metalworking 18 
(x) Welding 18 
(xi ) Small Engine Repair 2 0 
(d) Instructors must meet a five-year (10,000 hour) obli-

gation, which should ensure a strong trade background. This 
may be satisfied by sufficient work experience augmented by 
educational course work or by a combination of work experience 
and college preparation. Instructors shall have had recent 
work experience directly related to the area being taught. The 
following are minimum considerations for instructor: 

( i) A 9Taduate with a teaching degree in trade and 
industrial educat1on must have one year (2,000 hours) experi­
ence and hold a Class 2 certificate endorsed in Trade and 
Industrial (65) and the appropriate field. 

( ii) A non-degree man or woman or one with a degree 
in another field must have five years (10,000 hours) experience 
and hold a minimum of a Class 5 teaching certificate. 

(iii) Anyone not meeting these requirements may re-
ceive credit for other educational and practical exper1ence. 
Evaluation will be made on an individual basis by the Division 
of Certification, Office of Public Instruction, in cooperation 
with the consultant for Trade and Industrial Education. In 
some cases work experience credit will be allowed for success­
ful completion of an approved trade competency examination or 
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other background contributing to trade competency. 
(iv) A total of 15 quarter credits of vocational edu-

cation professional course work is required. This may be 
earned by completing courses in the following subjects or 
prior-approved alternates: 

(A) Job analysis 
(B) Principles and/or ~hilosophy of vocational education 
(C) Teaching methods 1n vocat1onal education ( speci fie 

area being taught) 
(D) Preparation of instructional materials 
(E) Vocational-technical organization and management 
(F) Vocational guidance 

48-2.26 (11)-S26147.(10.5.2207) HOME ECONOMICS WAGE EARN­
ING PROGRAMS. 

(1) The Office of Education course codes for Home Econo-
mics Wage Earning programs are: 

(a) 09.0201 Care and Guidance of Children 
(b) 09.0202 Clothing Management, Production and Service 
(c) 09.0203 Food Mana~ement, Production and Service 
(d) 09.0204 Home Furn1shings, Equipment and Service 
(e) 09.0205 Institutional and Home Management Service 
(f) 09.0299 Other Home Economics Occupational Preparation 

(includes HERO) 
(2) S~ecific requirements: 
(a) M1nutes per week: 270. De~ending on the activit1es 

integrated into the course, longer t1me blocks may be des1r­
able. 

(b) Maximum class size: 25 students per instructor in 
wage-earning classes. 

(c) Instructors shall have a bachelor 1 s degree in home 
economics education plus one year of experience in directly­
related work. 

48-2.26 (ll)-S26148.~.5.2208) VOCATIONAL CONSUMER AND 
HOMEMAKING EDUCATION PROG S 

( 1) These programs 1nclude a variety of courses usually 
grouped under Office of Education course code number 09.0101 
Comprehensive Homemaking. Within a program, instruction may 
specifically relate to the following: 

(a) 09.0102 Child Development 
(b) 09.0103 Clothing and Textiles 
(c) 09.0104 Consumer Education 
(d) 09.0106 Family Relations 
(e) 09.0107 Food and Nutrition 
(f) 09.0108 Home Management 
(g) 09.0109 Housing and Home Furnishings 
(h) 09.0199 other Consumer Homemaking 
(2) Specific requirements 
(a) Duration of program: not less than three years, in 

grades 9-12. Options for organizing a program are: 
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(i) A two-year sequential program plus a minimum of 
two semester courses available to junior and/or seniors. No 
prerequisite shall be required for enrollment in semester 
classes. One or both of these semester classes may be wage 
earnin7 as it relates to home economics. 

( 1i) A one-year comprehensive course followed by a 
minimum of four semester courses covering the broad scope of 
consumer homemaking education. One or two semester classes may 
be wage earning as it relates to home economics. When a one­
year comprehensive course is offered within an accredited 
junior high school home economics program at the ninth-grade 
level, a minimum of four semester courses shall be offered for 
grades 10, 11 and 12. 

(iii) A three-year sequential program-- Homemaking I, 
II and III. 

(b) Minutes per week: 270, required for laboratory 
courses. 

(c) Maximum class size. Each laboratory class -- (Foods 
and Nutrition, Clothing and Textiles, and Chlld Development) 
--should be limited to 20 students per instructor and in no 
case should exceed 25. The following number of students per 
lab station is stipulated: 

Ideal Maximum 
(i) Per foods lab unit --r-- 5 
( ii) Per se':"ing machine 1 2 
(d) A m1n1mum of five regularly-scheduled conference 

periods during the school week shall be provided for work in 
relation to program planning, contact with parents and work 
with individual students. 

(e) Instructors 
(i) The school administrator and home economics instruc­

tor shall set up a budget annually for the equipment, operation 
and maintenance of the consumer and homemaking department. 

(ii) Instructor qualifications: a bachelor's degree with 
major in home economics education from a college or university 
approved for the training of vocational home economics 
teachers. Credit requirements for majors are as follows: 

(A) Family Life and Consumer Decision-Making. Eighty 
percent of required courses shall be distributed equally among 
the following: 

(I) Child development 
(II) Family life 
(III) Resource management 
(IV) Consumer education 
(V) Clothing and textiles 
(VI) Food and nutrition 
(VII) Housing and furnishing and equipment 
(B) Professional. Twenty percent of the requirement 

credits shall be related to the strategies and techniques of 
teaching horne economics. Courses included in this area may be 
adult education, curriculum, seminars, etc. 
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Arts programs are: 
(a) 99.0401 Occupationally-Oriented Industrial Arts 
(b) 99.0402 Prevocational Industrial Arts 
(2) Specific requirements 
(a) Occupationally-oriented industrial arts programs. 

Level of instruction: grades 9 and 10. 
(i) Maximum class size: 24 students 
( ii) · Instructors. within two years of· the start of 

the program, each instructor shall have completed a course or 
workshop designed to build competence for teaching in an occu­
pationally-oriented industrial arts program. 

(iii) Facilities and resources 
(A) A library of resources l?ertaining to industrial 

careers shall be established and malntained for student use. 
(B) Close contact with the industrial community is vital 

and must be maintained through maximum use of resource persons, 
field trips and other activities. 

(iv) Each of the four major clusters -- Communica-
tions, Construction, Materials and Energy -- as outlined in the 
Montana Industrial Arts Curriculum Guide, must be included in 
the course of lnstructlon. Thls may be organized in a general 
shop setting or as a rotation among unit shops. 

(v) Junior high or middle school courses as well as grade 
11 and 12 industrial education programs must correlate with the 
program being offered. 

(vi) Activities to provide students with knowledge of in­
dustrial occupations must be part of the program. Instruction 
relating to a broad range of occupations -- with exploratory 
hands-on experiences typical of some jobs -- shall be included. 
Students shall be familiarized with training requisites, work­
ing conditions, wages or salaries, employment outlook and other 
related factors. Pro9ram activities might include pertinent 
observations of work sltuations (actual or simulated); familiar­
ization with available advanced training opportunities; use of 
VIEW materials; involvement in mass production and/or enter­
prise simulations; and high use of resource persons. 

(b) Prevocational industrial arts programs. Level of in­
struction: grades 11 and 12. 

(i) Duration of program. Courses shall be scheduled 
for a minimum of 180 class periods per year, with 360 periods 
recommended. Block time (double period) is suggested for opti­
mum time use. 

( ii) Maximum class size: as stipulated for a trade 
and industrial program in the same subject field. 

(iii) Instructors shall hold proper secondary certifi-
cates endorsed in industrial arts, with the necessary course 
work as outlined in Standards for Accreditation of Montana 
Schools. Instructors shall complete a preservlce or lnserv1ce 
course or workshop designed to increase competency in conduct-
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ing a prevocational industrial arts program within two years of 
the start of the program. 

(iv) A library of resources related to the employment as­
pects of the occupational field shall be established and main­
tained for student use. 

(v) Courses shall be designed to cover a single indus­
trial field or cluster of related areas. 

(vi) Close contact with industry must be maintained to 
provide students with additional insight into the occupations 
related to the training area. 

(vii) Cooperation must be exercised among instructors 
and guidance personnel to provide occupational counseling to 
students in the programs. 

(viii) Prof1ciency standards, both for technical skills 
and for occupational knowledge, shall be established to identi­
fy the scope of the instruction and to be used in student 
evaluation. This will correlate with state-level project 
planned for fiscal year 1980. 

48-2.26 (ll)-S26149a.(10.5.2210) COOPERATIVE VOCATIONAL 
EDUCATION PROGRAMS. 

(1) Programs at the secondary level may serve any of the 
job titles by Office of Education course codes in the following 
areas: 

(a) Agricultural 
(b) Office 
(c) Distributive 
(d) Health 
(e) Trades and industry 
(f) Wage-earning home econom1cs 
( 2) Speclfic requirements. Programs must provide stu­

dents with on-the-job experience and training along with voca­
tional classroom instruction related to their occupational in­
terests. A cooperative arrangement among the school, the 
employer and the student is therefore necessary. Students' 
classroom and on-the-job activities must be planned and super­
vised by the school and the employer to ensure that both acti­
vities contribute to the students' employability and total 
education. 

(a) Student placement for the first year of operation 
must be a minimum of 50 percent of the students enrolled in a 
specific (cooperative) program. Placement in successful years 
of operation should reach a level of 75-80 percent. 

(b) Forty cooperative students is the maximum per coordi­
nator. 

(c) 
(i) 

sible for 
(ii) 

tion time 
period(s). 

Instructors 
A qualified teacher-coordinator must be respon­

the program. 
The coordinator must be provided with coordina­

over and above his or her regular preparation 
A minimum of one hour of coordination time per day 
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must be allotted for every 20 cooperative students. 
(iii) The coordinator shall be employed for an ex-

tended contract of at least 10 days while school is not in 
session to assist students in finding jobs, to develop training 
stat1ons, etc. 

(iv) The coordinator 
(A) shall hold a valid Montana teaching certificate en­

dorsed in the applicable vocational area; 
(B) shall have had at least one year of occupational 

experience in a related field. 
(v) Budget i terns that may be considered as additional 

costs for funding purposes are: 
(A) Extended contract salary -- that time prior to and 

immediately following the school year which is used by the 
teacher-coordinator to prepare training stations, make home 
visitations, place students and evaluate the program. 

(B) Coordination time during the school day -- that time 
during the school day which is used by the teacher to coordi­
nate individual trainees' on-the-job activities. For example, 
if one-third of the teacher-coordinator's time during the day 
is devoted to on-the-job coordination, then one-third of his or 
her salary must be considered an official cost item. 

(C) Coordinator's travel expenses -- those travel ex­
penses incurred by the teacher in coordinating on-the-job acti­
vities of training. 

(vi) The student-learner, during the training experience, 
shall be under the direct supervision of the designated on-the­
job trainer, particularly when the work is in occupations 
classified as hazardous, or with machines or processes that are 
classified as hazardous. 

(d) A signed training agreement must be entered into by 
the participating employer, educational agency and trainee. 

(e) Students placed in cooperative training stations must 
receive at least the minimum wage. 

(f) sex equity re~irements 
(i) An employer w1th whom a contract is made shall be an 

equal opportunity employer and should interview and place male 
and female students in work experience dependent on their in­
terests and abilities rather than on cultural sex-stereotypes. 

(ii) Female and male student-learners shall be paid on an 
"equal pay for equal work" basis within the same firm. 

3. At the public hearing, written testimony was 
presented by William Ball, Executive Director of the Montana 
Advisory Council on Vocational Education. Letters of testimony 
were received from the following persons: 

C. John Kinna, Superintendent of Schools, Fairfield 
Robert G. Kinna, Superintendent of Schools, Sand Coulee 
J. Jeffrey Dietz, Missoula county High School 
Willard weaver, Great Falls Public Schools 
Max L. Amberson, Montana State University 
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Douglas Bishop, Montana State University 
Jacob A. Block, Great Falls Public Schools 
Doug Palette, Montana State University 
Dick Schmidt, Superintendent of Schools, Park City 
Van Shelhamer, Montana State University 
Norm Millikin, Montana State University 
Issues raised and resulting actions are summarized in the 

following paragraphs: 
(a) Local Advisory Committee Requirement. Mr. Ball 

pointed out that program requ1rements 1n Part Ill do not con­
tain the federally mandated requirements of a local advisory 
committee. The response is that Part II contains this and ap­
plies to all programs, hence it doesn't need repeating in each 
individual section. 

(b) Mandatory 10\ Month Contract for Vocational Agricul­
ture Teachers. Amberson, B1shop, Shelhamer, and Schffi1dt argued 
1n favor of this as a minimum and mentioned the need for even 
longer contracts for the proper supervision of summer work ex­
perience programs. Block, Kinna, Kinna, Dietz, and Weaver 
argued against the requiring of extended contracts. Their main 
issue is that teacher contracts are the responsibility of local 
schools and only recommendations should be made by the state. 
John Kinna also expressed reservations about what is accom­
plished during the extended contract period. 

The argument t.hat this requirement infringes upon local 
contractual responsiblities is overruled since an extended 
contract for Vocational Agriculture teachers does not alter the 
basic nine month contract provisions. It is in addition, and 
only required if the school desires additional funding through 
Vocational Education sources. Admln1strat1vely, it is no 
different than contracting with a teacher for an extended 
period for purposes such as new shop setup, curriculum work, 
and the like . 

Based upon the fact that the requirement is designed to 
increase the quality of Vocational Agriculture programs and the 
fact that the majority of Vocational Agriculture teachers are 
already on 10\ month or longer employment, the 10\ month re­
quirement will be retained in the Guidelines. 

Kinna's concern over the quality of activities during the 
summer contract period will be addressed by adding a section to 
the Vocational Agriculture Criteria that will assist school 
personnel in administering a good program. 

(c) Student Organizations. Weaver and Dietz questioned 
the wording that perta1ns to a program's responsibility for 
conducting activities of the vocational student organizations. 
Rewording in several paragraphs will clarify that FFA and DECA 
are required while FHA/HERO, OEA, and VICA are highly encour­
aged. 

(d) Extra Duty Stipends for Teachers Supervising Student 
Or~anizations. Robert K1nna argued that the matter of pay1ng 
st1pends to student organization advisors is a local matter. 
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No changes are necessary since stipends are not mandated. 
(e) Need for Guidelines. R. Kinna in particular was con­

cerned about restr1ct1ve gu1delines for programs. While there 
is merit to such questions especially where smaller schools 
cannot meet the guidelines, it must be pointed out that the 
guidelines are designed to ensure that funds ~o for the special 
types of programs that the appropriation is 1ntended for. The 
Office of Public Instruction cannot be accountable for the use 
of funds without assurance that programs meet certain minimums. 
Also, many of the i terns addressed in the guidelines are fed­
erally mandated. 

(f) Coo\erative Vocational Education Coordinator Require­
ments. Mill1 1n, Weaver, and D1etz quest1oned the three years 
of occupational and/or teaching experience required for Co-op 
Coordinators. Millikin pointed out that first year teachers 
could rarely meet this and that studies have shown that one 
year is sufficient. There is concurrence with this recommenda­
tion and that re9Uirement will be changed to one year. 

(g) criter1a for A roval of Occu ationall oriented Pre­
vocational In us rla Ar s Programs. Weaver an D1e z ex­
pressed concern wh1Ie Polette supported the requirements for 
industrial arts programs. Scrutiny of the requirements has led 
to the decision to change item J, page 44 and item K, page 45, 
to recommend, not require an additional ten working days for 
industr1al arts teachers. Also, the workshop for occu~ational­
ly oriented industrial arts programs is now required w1thin two 
rea~s after the start of the program rather than in advance as 
1n 1tem K, page 44. 

(h) Student Follow-up. R. Kinna and Dietz addressed this 
follow-up requ1rement. K1nna listed it among other program re­
quirements that small schools have problems meet1ng while Dietz 
stated that follow-up should be done in a systemat1zed manner 
at the state level. It is agreed that extra work is 1nvolved 
and that the ideal is a statewide follow-up system. However, 
until such a system is developed, it will be a local responsi­
bility. The importance of follow-up information for evaluation 
and planning purposes must be emphasized. To help with the 
task, a guide for conducting a follow-up study will be formu­
lated and distributed to schools. 

(i) Maintenance of Effort. Block questioned the stipula­
tion that d1str1cts must not decrease the amount spent in a 
vocational program from one year to the next. He stated that a 
declining enrollment may dictate decreases and that a per pupil 
basis might be more appropriate. The response is that either 
an ag~regate or per pupil basis can be used. Item 17, page 7, 
conta1ns wording explaining this requirment so no changes are 
necessary. 

(j) Other Questions and Concerns. Paragraphs (a) through 
(i) address sUbstant1ve 1ssues ra1sed in the hearing process. 
Numerous minor questions also surfaced which will result in 
changes in the text for clarification purposes. However, these 
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will not change the intent of any affected portion. 
4. Since "Guidelines for Vocational Education in 

Montana" includes much more than program requirements, the 
entire text is not printed here. 

(History: Authority, 20-3-105 and 20-3-106 M.C.A., IMP 
H.B.634 Forty-sixth Legislative Session, 1979; NEW, E~ 
10/18/79.) 

BY_trtf~~~~~~~~--------
A THO S 
Deputy Superintendent 
Authorized Representative 

Certified to the Secretary of State September 18, 1979. 
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VOLUME NO. 38 OPINION NO. 41 

PUBLIC OFFICERS - Recall elections; 
ELECTIONS - Recall, statutory limitations; 
ELECTIONS Recall, authority of Secretary of State to 
reject petitions; 
MONTANA CODES ANNOTATED - Sections 2-16-603 and 2-16-617. 

HELD: 1. A public officer is not subject to recall based on 
allegations that he voted against the wishes or 
desires of his constituents. 

2. The Secretary of State is empowered to reject a 
petition for recall of a public officer if it is 
not based on the statutory grounds for recall. 

Mr. Frank Murray 
Secretary of State 
State Capitol Building 
Helena, Montana 59601 

Dear Mr. Murray: 

You asked for my opinion concerning: 

18 september 1979 

1. Under the provisions of the Montana Recall 
Act does an allegation that a public officer 
voted contrary to the wishes and desires of 
his constituents constitute a sufficient 
basis for recall. 

2. If statements similar to those listed 
above are insufficient, may the Secretary of 
State properly reject any petition which has 
been submitted for review containing those 
statements but which is otherwise in the form 
as prescribed by statute? 

The "Montana Recall Act" is codified in sections 2-16-601 
through 2-16-635, MCA. Section 2-16-603, MCA, provides the 
statutory basis for recall; 
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2-16-603. Officers subject to recall -- grounds 
for recall. ( 1) Every person holding a public 
office of the state or any of its political sub­
divisions, either by election or appointment, is 
subject to recall from such office. 

( 2) A public officer holding an elective 
office may be recalled by the qualified electors 
entitled to vote for his successor. A public 
officer holding an appointive office may be 
recalled by the qualified electors entitled to 
vote for the successor or successors of the 
elective officer or officers who have the 
authority to appoint a person to that position. 

(3) Physical or mental lack of fitness, 
incompetence, violation of his oath of office, 
official misconduct, or conviction of a felony 
offense enumerated in Title 45 is the only basis 
for recall. No person may be recalled--roi 
perform~ng a mandatory duty of the office he holds 
or for not performing any act that, if performed, 
would subject him to prosecution for official mis­
conduct. (Emphasis supplied.) 

The act was amended by the legislature in 1977 and 1979. 
The 1977 amendment repealed a provision of the original act 
which allowed recall for "any reason causing the electorate 
dissatisfaction with a public official . . . notwithstanding 
good faith attempts to perform the duties of his office." 
(see former section 59-612(3), R.C.M. 1947.] 

The house and senate committee reports concerning the 1977 
amendment reveal that portions of the Montana Recall Act as 
passed by the 1976 initiative were ambiguous and so broad as 
to conflict with existing law. Of major concern was the 
possibility an organized minority might cause a costly 
recall election merely to harass an official who was acting 
in a manner which was contrary to their wishes. The 
committees feared that public officials would be forced to 
react to pressures from highly vocal special interests 
instead of exercising an independent and informed judgment. 
The minority (10-20%) required to initiate a recall election 
made it possible for relatively small, well-organized groups 
to harass public officials and impose great costs upon the 
governing body. It was estimated that the cost of running a 
special recall election would be from 1. 25 to 1. 75 million 
dollars at the state level, 7, 500 to 40,000 dollars at the 
county level and between 500 and 6,000 dollars at the city 
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See House State Administration 
Senate State AdJnm.stratJ.ve 

Committee 
Comml.ttee 

Any material change in the language of the original act is 
presumed to indicate a change in legal rights, that is, a 
change in substance rather than mere form. lA Sutherland, 
Statutory Construction, 4th Ed., §22.30. Montana has long 
subscribed to the foregoing rule: State ex rel. Federal 
Land Bank of Spokane v. Hars, 86 Mont. 58, 6s-'6'6';' 282 P. 32 
(1929>:1fichols v. School DJ.strict No. 3, Ravalli County, 87 
Mont. 181, 186, 287 P.264 (1930); Montana Milk Control Board 
v. community Creamery, et al., 139 Mont. 523;' 526, 366 P.2d 
151 (1961). 

It is clear that the legislature intended to limit the 
grounds for recall. In light of the amendment, it is my 
opinion that an allegation that an officer voted in a manner 
contrary to the wishes, will, or desires of his constituents 
is not a sufficient ground for recall as defined in section 
2-16-603, MCA. Under our republican form of government, 
public officials must have the freedom to make difficult and 
informed decisions based upon the best information available 
and be free from the threat of harrassment from a minority 
of constituents who may not be aware of all the factors that 
serve as the basis for the decision. 

Your second question is whether a petition may be rejected 
as to form if it fails to allege one of the statutorily 
prescribed grounds for recall. It is my opinion that such a 
petition may be rejected as to form. Section 2-16-617, MCA, 
provides that prior to circulation a recall petition must be 
submitted for approval as to form, and gives the filing 
official the authority to reject the petition. 

Section 2-16-617 

(3) Before a petition may be circulated for 
signatures, a sample circulation sheet must be 
submitted to the officer with whom the petition 
must be filed in the form in which it will be 
circulated. The fi,ling officer !hW review the 
petition for sufficJ.ency ~ to 1g!m and ap~rove ~ 
reject ~ form of the petitJ.on, stat1.ng hl.s 
reasons therefor, WithTil a week of receiving the 
sheet. 
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( 4) The petition form submitted must be 
accompanied by a written statement containing the 
reasons for the desired recall as stated on the 
petition. The truth of the purported facts con­
tained in the statement shall be sworn to by at 
least one of the petitioners before a person 
authorized to administer oaths. [Emphasis 
supplied.] 

The section requires that both the petition submitted for 
approval and the statement attached to the petition explain 
the basis for the recall. As the grounds for the desired 
recall specifically constitute part of the form of the 
petition, the Secretary of State is empowered to reject the 
petition unless it meets all of the statutory requirements. 
See, Mahoney v. Murray, 159 Mont. 176, 496 P.2d 1120 (1972). 

THEREFORE IT IS MY OPINION: 

1. A public officer is not subject to recall based on 
allegations that he voted against the wishes or desires 
of his constituents. 

2. The Secretary of State is empowered to reject a 
petition for recall of a public officer if it is not 
based on the statutory grounds for recall. 
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