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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 16-2.14(1)-Sl410, 
defining a term used in the 
air quality rules 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE ARM 16-2.14(1)-Sl410 

(Definitions) 

1. On october 20, 1978, at 9:00a.m., or as soon there­
after as practicable, a public hearing will be held in the 
auditorium of the Department of Social and Rehabilitation 
Services building, 111 sanders, Helena, Montana, to consider 
the amendment of Rule ARM 16-2.14(1)-Sl410. 

2. The proposed amendment will change the catchphrase 
of the rule and add a definition for "opacity". 

3. The proposed change of catchphrase and definition of 
"opacity" are as follows: 

16-2.14 ( 1) -Sl410 hlMI:'lWI'RN-9P-iB .. EIE£HlF-IME6SleN& DEFINITIONS 
"Opacity" means the degree, expressed in percent, to which 

emissions reduce the transmission of light and obscure the view 
of an object in the background. Where the presence of uncom­
bined water is the only reason for failure of an emission to 
meet an applicable opacity limitation contained in this chap­
ter, that limitation shall not apply. For the purpose of this 
chapter, opacity determination shall follow all requirements, 
procedures, specifications, and guidelines contained in Method 
9, Appendix A, Part 60.275 (Test Methods and Procedures), Title 
40, Code of Federal Regulations, as revised July 1, 1977, or 
by an in-stack transmissometer which complies with all require­
ments, procedures, specifications and guidelines contained in 
Performance Specification 1, Appendix B, Part 60.275 (Test 
Methods and Procedures), Title 40, Code of Federal Regulations 
as revised July 1, 1977. 

4. The Board is proposing this amendment to provide a 
definition for the term "opacity", which is used in rules 
promulgated under the authority of the Clean Air Act of Montana 
and to provide a catchphrase which reflects the content of the 
rule. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

6. C. W. Leaphart, Jr., 1 N.'I.ast Chance Gulch, Helena, }bntana,, 
has been designated to preside over and conduct the hearing. 

7. The authority of the agency to make the proposed 
amendment is based on Section 6~-39 (1), R.C.M. 1947. 

Certified to the Secretary of Sta e 

ll-9/14/78 

September 5, 1978 

MAR Notice No. 16-2-93 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 16-2.14(1)-Sl420, 
establishing standards for 
incinerators 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE ARM 16-2.14(1)-Sl420 

(Incinerators) 

1. On October 20, 1978, at 9:00a.m., or as soon there­
after as can be heard, a public hearing will be held before 
the Board, in the basement auditorium of the SRS building, 
Capitol Complex, 111 Sanders Street, Helena, Montana, to con­
sider the amendment of rule ARM 16-2.14(1)-Sl420. 

2. The proposed amendment replaces present rule 
16-2.14(1)-Sl420 found in the Administrative Rules of Montana, 
pages 16-49 and 16-49.1. The proposed amendment would delete 
obsolete language and reorganize the rule in preparation for 
its submittal to the u.s. Environmental Protection Agency as 
a revision to· the Montana State Implementation Plan (S.I.P.) 
of the Federal Clean Air Act. 

3. The rule as proposed to be amended provides as fol-
lows: 

16-2.14(1)-Sl420 INCINERATORS 
( 1) BK!:se:tl'lo;<-:frte;u~e~a~e~s..---Ne-pe~eel'l-shaH:-eattse7-el!£­

£e~7-e~-~==ew-ee-~e-eiseha~o;oed-il'l~e-~he-ett~aee~-~emesphe~e 
£~em-~rty-il'leil'le~e~e~-eertse~tte~ea;-il'lse~llea-e~-sio;ol'li£ie~l'l~iy 

meai£iea-p~ie~-~e-Sep~eM~e~-S;-i9~S;-p~~~ietti~~e-M~~~e~-~e 
eKeeea-9..-3-gr~irts-pe~-s~~l'ld~ra-ett~ie-£ee~-e£-d~y-£ltte-o;o~s; 
~d;l!s~ed-~e-i~%-e~r~el'l-dieKide-~l'ld-e~let!l~~ee-~s-i£-l'le-ettxii­
i~~y--£1!ei-h~a-~eel'l-l!sed7-£er-il'leil'le~~~e~s-aesigl'led-£er-~Hrl'l­
ing-rte~-me~e-~h~rt-~ee-pel!l'lds-e£-re£1!se-per-heHr-e~-~e-exeeed 
e ... ~-gr~irts-per-s~~nd~rd-et!hie-£ee~-e£-dry-£il!e-g~e,-~a;l!s~ea 
to-l~%-e~~hen-diexide-~nd-ealet!l~~ee-~s-i£-ne-~Hxiii~ry-fttei 
hed-heen-Hsea;-£e~-ine±rter~~ors-desio;ol'lea-fe~-httrl'lirtg-mere-~h~l'l 
~ee-pottnds-o£-~efttse-per-hottr..- No incinerator shall be .used 
for the burnin of refuse unless such incinerator is a mult1 e 
c amber 1nc1nerator or one of ot er des1~n o equal effect1ve­
ness a roved b the department r1~to 1nstaiiat1on or use. 

(2 New-~ne:tl'le~a~ors..---Ne-perso!'l-s a i-e~l!se; sl! er-or 
allew-~e-~e-diseh~ro;oee-±l'l~e-~he-ett~door-atMesphe~e-£reM-arty 
irteil'lera~er-eons~rl!etea;-il'ls~alled-or-siqni£±eal'l~iy-Modi£±ed 
ert-er-~£~er-Sep~em~e~-s;-l9~5;-per~iet!la~e-m~~~er-~o-exeeed 
e..-i9-qrairts-per-se~rt6~ra-etthie-£ee~-e£-dry-£il!e-qas;-~d;tts~ed 
to-i~%-ear~ert-dieKide-~rta-e~ietti~~ed-as-i£-l'le-attK±ii~ry-£ttel 
h~a-heen-ttsed..- No person shall cause or authorize to be dis­
char ed into the outdoor atmosphere from an 1nc1nerator, 

ate matter 1n excess o ra1ns per stan ar cubic 

MAR Notice No. 16-2-94 11-9/14/78 
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(3) Ne-~fte~fte~aee~-eha~~-Be-aee~-£e~-ehe-bH~ftiR~-e£ 
~e£aee-Hft~eee-eaeh-±Re±Re~ate~-±e-a-ma~eip~e-ehambe~-ift-­
eiRe~ate~-e~-ethe~-deeigR-o£-eqaa~-e££eeeiveReee-appreved 
by-ehe-admiRiet~ater-p~ier-ee-±Reta~iaeieR-er-aee~--Ex±etiftg 
iReiRe~ate~e-whieh-a~e-Rot-maitip~e-ehamber-iReiReraee~s-may 
be-a~te~ed;-medi£ied-er-rebai~e-ae-may-be-Reeeeeary-te-meee 
thie-reqai~emeRe~--~he-adm±R±etrate~-may-appreve-aRy-eeher 
a~teraeieR-er-medi£ieaeioR-to-aR-exietiRg-iReiRerater-i£-eaeh 
be-£eaftd-by-him-te-be-eqaal~y-e££eetive-£er-the-parpeee-e£ 
air-pe~~aeieR-eoRtre~-ae-a-medi£ieaeieR-er-aieeratieR-whieh 
wea~d-~eea~e-iR-a-ma~tipie-ehambe~-iReiRerater~--A~i-Rew-ift­
eiReratere-eha~i-be-ma~tipie-ehamber-iReifte~aeere7-p~evided 
ehat-ehe-admiRietrater-may-app~eve-aRy-eeher-kiRd-e£-ifteiRer­
ate~-i£-he-£iRde-iR-advaRee-e£-eefteeraeeieft-er-iRetaiiaeieft 
that-eaeh-ether-kiRd-e£-iReifte~ater-ie-eqaa~iy-e££eetive-£er 
parpeeee-e£-air-pe~iaeieR-eeRtrei-ae-aR-appreved-maitipie 
ehamber-ifteiRerater~ No person shall cause or authorize to 
be discharged into the outdoor atmosphere from any incinerator 
emissions which exhibit an o acit of ten ercent (10%) or 
greater averaged over s~x 6 consecut~ve m~nutes. 

(4) iReifte~atere-eeftst~aeted7-~fteta~ied-er-eigRi£ieaReiy 
medi£ied-prier-te-Sepeember-57-~9+5;-ehali-eemp~y-with-eeeeieR 
~~~-e£-thie-ra~e-by-Sepeember-397-~9++~ The department may, 
for purposes of evaluating compliance with this rule, direct 
that no erson shall o erate or cause or authorize the o era 
t~on o any ~nc~nerator at any t~me other than between the 
hours of B:OO a.m. and 5:00 p.m. At those times when the 
o eration of incinerators is rohibited b the de artment, 
the owner or operator o the ~nc~nerator shall store the refuse 
in a manner that w~ll not create a fire hazard or arran~e for 
the removal and dis osal of the refuse in a manner cons~stent 
w~th ARM 16 2.14(8 -514315, Solid Waste Mana ement. 

5 ~he-adm~a~etrater may-d~reet er-parpeeee-e£-eva±a­
atiag-eempliaaee-with-ehie-ra~e-that-Re-pereeft-sha~i-eperaee 
er-eaase-er-permit-ehe-eperatieR-e£-aRy-ifteiaerater-at-afty 
eime-ether-tftaft-betweeft-the-heare-e£-s~ae-a~m~-aad-5~ee-p~m~ 

Bariag-the-time-the-erder-te-barR-betweeR-the-heare-iadieated 
ie~fR-e££eee7-ehe-ewaer-er-eperater-e£-the-iReifterater-ehaii 
etere-the-eembaetiblee-iR-a-maaaer-that-wiil-aet-ereaee-a-£ire 
hazard-er-arraage-£er-the-remeva~-e£-the-materia~-te-be-die­
peeed-e£-iR-a-maftaer-eefteieteat-with-the-ra~e-£er-preper-die­
peea~-e£-eeiid-waete-materiaie~ The provisions of this rule 
are applicable to performance tests for determ~n~ng em~ss~ons 
of part~culate matter from ~nc~nerators. All performance 
tests shall be conducted wh~le the affected fac~l~ty ~s operat­
ing at or above the maximum refuse char ~ng rate at which such 
ac~ ~ty w~ e operate an t e re use urne s al e repre-

sentative of normal operation arid under such other relevant 
cond~t~ons as the department shall spec1fy based on representa­
t~ve performance of the affected fac~lity. Test methods set 
forth ~n Title 40, Part 60, Code of Federal Regulat~ons, or 

11-9/14/78 MAR Notice No. 16-2~94 
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e uivalent methods a roved b the de artment shall be used. 
6~--Ne-~er~eft-~h~ii-eeHee;-eH££er-er-a!!ew-~e- e-d~e­

eherged-ift~e-~he-eH~aeer-~~mee~here-£rem-afty-ifteiftera~er 
emi~eiefte-whieh-ere-e£-~-ehade-er-deftei~y-d~rker-~haft-ftHmber 
!f~-eft-~he-Riftgeimeftft-eher~-er-e£-grea~er-~h~ft-!9%-e~aei~y7 

~~~--~he-~revieieft~-e£-~hie-rHie-ere-e~~lie~bie-~e-~er­
£ermeftee-~ee~e-£er-de~ermifting-emieeiefte-e£-~er~ie~ie~e-ma~­
~er-£rem-ineiftere~ere7--A!l-~er£ermanee-~ee~~-ehaii-he-een­
dHe~ed-while-~he-e££ee~ed-£~ei!i~y-ie-e~ere~iftg-~~-er-ebeve­
~he-meximHm-re£~~e-ehargiftg-r~~e-ee-whieh-eHeh-£aeiiiey-wiii 
he-e~ereeed-~nd-ehe-eelid-w~e~e-hHrfted-ehall-he-r~ereeenee­
eive-e£-fterm~i-e~ere~ien-~ftd-Hftder-eHeh-e~her-reievan~-een­
di~ien~-~e-~he-edmiftieer~~er-eheli-e~eei£y-baeed-en-re~re­
een~eeive-~er£ermeftee-e£-~he-e££ee~ed-£eeiii~y~--~ee~-meehede 
ee~-£ereh-ift-~i~le-4e;-P~r~-6e7-eede-e£-Pederel-RegHie~iene, 
er-eq~ivaieft~-me~hede-e~~reved-by-~he-edmiftieera~er-eheii-be 
Heed7 

4. The board is proposing to amend this rule to 
reorganize the rule and implement minor changes. The present 
rule distinguishes between existing and new incinerators but 
since all incinerators had to meet the same standards by Sep­
tember 30, 1977, the proposed rule does not differentiate be­
tween the two. The proposed rule would also require that ap­
proval for modifications of incinerators be received from the 
department instead of from the administrator of the department~ 
environmental sciences division. Reference to the Ringelrnann 
chart for determining compliance with opacity was dropped to 
reflect a change in testing methods as found in the proposed 
"opacity" definition, ARM 16-2.14(1)-Sl410. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

6. c. W. Leaphart, Jr., of 1 N. Last Chance Gulch, Helen~ 
Montana, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Board to make the proposed amend­
ment is based on section 69-3913, R.C.M. 1947. 

Certified to the Secretary of State September 5, 1978 

MAR Notice No. 16-2-94 11-9/14/78 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule ARM 16-2.14(1)-Sl4082, 
setting standards of performance 
for new stationary sourc'es 
and rule ARM 16-2.14(1)-Sl4084, 
emission standards for hazardous 
air pollutants 

NOTICE OF PUBLIC HEARING 
ON PROPOSED.AMENDMENT OF 

RULE ARM 16-2.14(1)-Sl4082 
(Stationary Sources) 

AND 
RULE ARM 16-2.14(1)-Sl4084 
(Hazardous Air Pollutants) 

1. On October 20, 1978, at 9:00a.m., or as soon there­
after as practicable, a public hearing will be held in the 
basement auditorium of the Department of Social and Rehabili­
tation Services building, 111 Sanders, Helena, Montana, to 
consider the amendment of rules ARM 16-2.14(1)-Sl4082 and ARM 
16-2.14(1)-Sl4084. 

2. The proposed amendments modify the present rules ARM 
16-2.14(1)-Sl4082 and 16-2.14(1)-Sl4084 found in the Adminis­
trative Rules of Montana. The proposed amendment to rule ARM 
16-2.14(1)-Sl4082 would add three new sources and cite the 
latest (1977-78) amendments to Title 4 0, Part 60, Code of Federal 
Regulations. The proposed amendment to rule ARM 16-2.14(1)­
Sl4084 would cite the latest (1977-78) amendments to Title 40, 
Part 61, Code of Federal Regulations. 

3. The rules, as proposed to be amended, provide as fol­
lows: (Matter to be stricken has been interlined, new material 
has been underlined.) 

16-2.14(1)-Sl4082 STANDARD OF PERFORMANCE FOR NEW 
STATIONARY SOURCES (1) Th~s rule shall apply to the follow­
ing new stat~onary sources: fossil fuel-fired steam generators, 
incinerators, portland cement plants, nitric acid plants, 
sulfuric acid plants, asphalt concrete plants, petroleum re­
fineries, storage vessels for petroleum liquids, secondary 
lead smelters, secondary brass and bronze ingot production 
plants, iron and steel plants, sewage treatment plants, pri­
mary copper smelters, primary lead smelters, primary zinc 
smelters, primary aluminum reduction plants, wet process phos­
phoric acid plants, superphosphoric acid plants, diammonium 
phosphate plants, triple superphosphate plants, granular 
triple superphosphate ~laft~e storage facilities, coal prepara­
tion plants, ferroalloy product~on facil~t~es, aftd steel plant 
electric arc furnaces, kraft ul mills, and lime manufactur-
ing plants as defined in sect~on o t ~s ru e. 

(2) All new stationary sources shall comply with the pro­
visions of Title 40, Part 60, Cbde of Federal Regulations, July 1, 
~ 1977, as amended at 4G-PR-33l52-33l66,-A~g~e~-6;~~5r~~ 
43959~54,-9e~~ember-237-l9~5T-49-PR-46259-46~7i,~~-l91;, 
49-PR-594l6-594297-Beeember-l6T~l9~5T-49-PR-~~~~-~ 
227-l9~5r-4l-PR-22~2-2~~57-aftd-2~~2-2~4l,-aaft~a~y-l5,-l9~6,-aftd 
4l-FR-~9i!6-~9~9 7JaaftMa~y-~67-:1:9;t6 7 42 FR 37000, July 19, 1977, 

11-9/14/78 MAR Notice No. 16-2-95 
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42 FR 37936-37938, July 25, 1977, 42 l~R 38178, July 27 1 1977, 
42 FR 39389, August 4, 1977, 42 FR 41122, August 15, 1977, 
42 FR 41424, August 17, 1977, 42 FR 41754-41789, August 18, 
1977, 42 FR 44812, September 7, 1977, 42 FR 55796-55797, 
October 18, 1977, 42 FR 57125-57126, November 1, 1977, 42 FR 
58520-58521, November 10, l977, 42 FR 61537, December 5, l977, 
43 FR 1494-1498, January 10, 1978, 43 FR 7568-7596, Februarl23, 
1978, 43 FR 8799-8800, March 3, 1978, 43 FR 9276-9278 and 9 52-
9454, March 7, 1978, 43 FR 10866-10873, March is, 1978, 43 FR 
ll984 11986, March 23, 1978, and 43 FR 15600 15602, Apr1l 13, 
1978, with the following exceptions: 40 eRP CFR 60,10 and 40 
CFRG0.20-60.29 !i:l!l are deleted. CopiE!S of t~federal regula­
t1ons are ava1lab1eat the air quality bureau of the department, 
Cogswell Building, Helena, Montana, phone: (406) 449-3454. 

16-2.14 (1) -Sl4084 EMISSICN S'I7\NDI\RDS FOR HAZAR00US AIR POLWl'ANTS 
(1) This rule shall apply to the owner or operator of any 

stationary source for which an emission standard for hazardous 
air pollutants is prescribed by section (2) of this rule. 

(2) The owner or operator of any stationary source shall 
comply with the provisions of Title 4 0, Part 61, Code of Federal 
Regulations, July 1, l9;t5 1977, as amEmded at 4ll-PR~--4&."H3:r 
9e~o~er-l4r-l9;t5, 42 FR 414~ August 17, 1977, 42 FR 51574, 
September 29, 1977, 43 FR 8800, March 3, 1978, and 43 FR 26373-
26374, June 19, 1978, with the following exception: 40 CFR 61.16 
is deleted. 

(3) A listing of affected stationary sources as defined 
in 40 CFR 61 shall be maintained by and available from the air 
quality bureau of the department. Copies of the federal regu­
lations are also available from the air quality bureau of the 
department, Cogswell Building, Helena, Montana, phone: (406) 
449-3454. --

4. The Board is proposing to amend these rules because, 
to be delegated enforcement authority by EPA o•er sources reg~ 
1ated by these amendments, the State must develop adequate en­
forcement procedures. Previously, the. State chose to adopt by 
reference the standards in the federal regulations and these 
amendments reflect the most recent chan~~s in those regulations. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

6. C. W. Leaphart, Jr., 1 N. Last Chance Gulch, Helena, funtana, 
has been designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed amend­
ments is based on section 69-39 ,, .C.M, 1947. 

Certified to the secretary September 5, 1978 

MAR Notice No. 16-2-95 11-9/14/78 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule ARM 16-2.14(1)-Sl460, 
restrictions on visible air 
contaminants 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
RULE ARM 16-2.14(1)-Sl460 
(Visible air contaminants, 

Restrictions) 

1. On October 20, 1978, at 9:00a.m., or as soon there­
after as the matter can be heard, a public hearing will be 
held in the basement auditorium of the Social and Rehabili­
tation Services building, 111 N. Sanders, Capitol Complex, 
Helena, Montana, to consider the amendment of rule ARM 
16-2.14(1)-Sl460. 

2. The proposed amendment replaces present rule ARM 
16-2.14(1)-Sl460 found in the Administrative Rules of Montana. 
The proposed amendment would substitute the term "opacity" 
for references to the Ringelmann chart and modify the exclu­
sions section of the existing rule. 

3. The rule as proposed to be amended provides as fol-
lows: 

16-2.14(1)-Sl460 VISIBLE AIR CONTAMINANTS, RESTRICTIONS 
(1) Ne-perseft-Bfte±l-ea~ee7-e~~£er7-a±±ew-er-perm~~-emie­

eiefte-£rem-afty-ifts~a±±a~ie8s-wftieft-are~ 
~er-e~-a-sftade-er-de8si~y-darker-~fta8-~fta~-deei~8a~ed-ae 

NeT-2-eft-~fte-Ri8~e±meft8-€ftar~7-er­
~br-e£-e~eft-epaei~y-ae-~e-ebee~re-aB-ebeerver~e-view 

~e-a-de~ree-~rea~er-~fte8-deee-emeke-deeeribed-i8-s~beee~ieft 
~±rtar-e£-~his-re~~±a~ieft• 

Tftis-eee~ieB-dees-ftee-ap~ly-ee-exie~ift~-iBeiftera~ere-er 
exiatift~-weed-waaee-b~r8ere. No erson shall cause or author­
ize emissions to be dischar ed 1nto the out oor atmos 

rom an source 1nsta le on or before Novem er 23, 6 , which 
exh1b1t an o ac1t o fort ercent 0% reater avera ed 

6 consecut1ve m1nutes. 
(2) Ne-perseft-sfta±±-diseftar~e-iftte-efte-aemeepftere-£rem 

aBy-ei8~±e-ae~ree-e£-emieeie8-whaeeeever-a8y-air-ee8eamiftafte~ 
tar--Sftade-er-de8ei~y-darker-efta8-efte~-deei~ftaeed-aa-Ne. 

±-eft-~fte-Rift~elms88-€ftar~,-er 
tbr--9£-e~eft-epaeiey-aa-ee-ebee~re-aft-ebaerver~a-view-te 

a-de~ree-~reaeer-~ftaft-deea-ameke-~eeeribed-iB-e~baeetie8-t2~ 
e£-~ftia-re~~laeia8T No person shall cause or authorize emis­
sions to be discharged into the outdoor atmosphere from any 
source Anstalled after Novembe~ 23, 1968, which exhibits an 
o acAt of twent percent (20%) or reater avera ed over SAX 

consecutAve m1nutes. 
(3) The-previaiefte-e£-eee~ieBs-t±r-aHd-~2r-e£-~ftie-r~le 

sftall-He~-apply-~e-emieeieHs-a~ri8~-~fte-b~i±dift~-e£-a-Hew 
£ire7-e±eaHift~-e£-£iree-er-see~-blewift~7-~fte-eftede-er-deftei~y 
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e~-wk±ek-±e-ieee-~hsft-Ne~-a-eft-~he-R±ft~eimenn-smeke-eha~~-er 
er-e~ek-e~ae±~y-ee-~e-e~ee~re-an-e~eerver~e-v±ew-~e-e-de~ree 
~ree~er-~kaft-deee-emeke-dee±~na~ed-ee-Ne~-a-en-~he-R±n~eimenn 
Smeke-ehar~-rer-e-~er±ed-e~-~e~±ede-eq~re~s~±n~-ne-mere-~hen 
re~r-m±ft~~ee-±n-efty-66-m±n~~ee~ 

Where-~he-~reeenee-e£-~neem~±ned-ws~er-±e-~he-eniy-reseeft 
~er-ra±i~re-e~-en-em±es±en-~e-mee~-~he-re~~±remen~e-er-eee­
~±ens-fir-end-f~r-e~-~h±e-re~~ia~±en;-e~eh-eee~±ene-ehaii-fte~ 

a~~iy~ 
~ke-~rev±e±ene-er-See~±en-fir-e~-~h±e-reg~ia~±en-ehail 

Re~-apply-~e-~he-~eliew±ft~~ 
far--~rane~er-e£-mei~en-me~aie~ 
f~r--Em±ee±ene-rrem-~rane~er-iadles~ 

Durin the buildin of new fires, cleaning of frates, or soot 
blow~ng, the prov~s~ons of sect~ons 1) and (2 shall a1ply, 
except that a maximum average opacity of sixty percent60%) 
shall be ermissible for not more than one (1) four-m~nute 
period ~n any s~xty (60 consecut~ve m~nutes. Such a four­
minute reriod· shall mean any four (4) consecut~ve m~nutes. 

(4 This rule shall not apply to em~ss~ons from: 
(a) Wood waste burners 
(b) Inc~nerators 
(c) Motor vehicles 
(d) Those new stationar~ sources listed in ARM 16-2.14(1)-

514082 for which a visible em~ssion standard has been promul­
gated. 

4. The Department is proposing that the Board amend this 
rule to implement several changes prior to submitting the rule 
to the U. S. Environmental Protection Agency (EPA) as a revi­
sion to the state implementation plan (S.I.P.) of the Federal 
Clean Air Act. The Department is proposing to utilize EPA tesl!­
ing methods for opacity in lieu of th•~ Ringelmann Chart for 
determining compliance with this rule.. Therefore, the term 
opacity as it would be defined in ARM 16-2.14(1)-51410 is pro­
posed to be substituted for references in this rule to the 
Ringelmann Chart. That proposed definition would exclude the 
presence of uncombined water from opacity and so this rule 
would eliminate it. 

The section of the existing rule which excludes certain 
sources from the rule's applicability would be modified under 
the department's proposal. Existing exclusions would be dis­
continued and new ones created. The department believes ade­
quate coverage exists in other rules for some of these sources 
and that other changes should be made to reflect department 
policy. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

6. C. w. Leaphart, Jr., 1 N. Last Chance Gulch, Helena, 
Montana, has been designated to preside over and conduct the 
hearing. 
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7. The authority of the agency to make the proposed 
amendment is based op section 69-3913, R.C.M. 1947. 

In the matter of the amendment 
of Rule ARM l6-2.14(1)-Sl4030, 
air quality standards for 
wood-waste burners 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 

RULE ARM 16-2.14(1)-Sl4030 
(Wood-Waste Burners) 

1. On October 20, 1978, at 9:00a.m., or as soon there­
after as the matter can be heard, a public hearing will be 
held before the Board in the basement auditorium of the Social 
and Rehabilitation Services building, 111 N. Sanders, Capitol 
Complex, Helena, Montana, to consider the amendment of rule ARM 
16-2.14(1)-Sl4030. 

2. The proposed amendment replaces present rule ARM 
16-2.14(1)-Sl4030 found in the Administrative Rules of Montana. 
The proposed amendment would delete obsolete language differ­
entiating between existing and new wood-waste burners, substi­
tute opacity for references to the Ringelmann Chart, drop the 
requirement that wood-waste burner operators submit the names 
and duties of their employees and reorganize the rule. 

3. The rule as proposed to be amended provides as follows: 

16-2.14(1)-Sl4030 WOOD-WASTE BURNERS 
(1) Construction, reconstruction, or substantial altera­

tion of wood-waste burners is prohibited a~~e~-~ke-e~~ee~ive 
da~e-o£-~his-~e9~ia~ioft-~ftless-~iafts-aftd-s~eei£iea~iefte-kave 
beeft-S~bmi~~ed-~eT-aftd-a~~reved-byT-~ke-diree~e~~ unless the 
requirements of the permit rule, ARM 16-2.14(1)-s have 
been met. 

(2) Bmieeioft-e~aftdarde-£er-Woed-Waa~e-B~~fte~a-eeftet~tteted7 
ReeeftS~rae~edT-or-Sttba~aft~ially-Al~e~ed-a£ter-tke-E££eetive 
Ba~e-e£-thia-Re9ttla~ieftS7 

far--~here-shaii-ftet-be-diaeha~9ed-iftto-the-a~mee~here 
£rom-afty-weed-waate-b~~fter-afty-ai~-eefttamiftaftt--£er-a-~e~ied 
e~-perieda-aqq~eqatift9-me~e-thaft-£e~~-mifttttes-in-any-efte 
keu~-whieh-ia• 

fir--Barker-ift-ahade-thaft-tha~-deei9ftated-aa-Ne~-l-e£-~he 
Riftqelmann-ehart. 

fiir--e£-a~eh-e~aeity-aa-te-ohae~re-aft-ebserve~~e-view-to 
a-de9ree-qreate~-than-tka~-deee~ioed-ift-sabsee~ieft-fir-o£-this 
see~ieft-,. 

fbr--Pa~tieuiate-matte~-ehali-ne~-be-dieeha~qed-£rem-a 
wea~-waete-ba~He~-iR-exeeee-e~-GT~-q~aiRa-pe~-etandar~-eabie 
£eet-eerreeted-te-i~-rereeHt-ee~-fer-exietiRq-iHetailatieHa 
e~-iH-exeeee-e£-9Ti-q~aiRe-per-etaH~ard-eabie-feet-eer~eete~ 
~~-i~-pereeRt-ee2-fe~-Rew-iftetaiiatieRaT No person shall 
cause or authorize to be discharged into the outdoor atmos­
phere ·from any wood waste burner any emissions which exhibit 
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an opacity of twenty percent (20%) or greater averaged over 
six (6) consecutive minutes. 

(3) Ex~~t~ag-weed-w~~te-b~raer~-~haii-ee~~iy-w~th-e~~~­
~~ea--~taadard~-e~-th~~-reg~i~t~ea--w~th~a-i8-~eath~-~re~-the 
e~~eet~~e-d~te-e~-th~~-reg~iat~ea~--Aii-aew-weed-w~~te-b~raer~ 
~haii-ee~~iy-w~th-the-emis~~ea-~taadard~-set-~erth-~a-seet~eft 
~~~-e~-th~s-r~~e~ ~rson shall ca.use or authorize to be 
dischar ed into the outdoor atrnos here from wood-waste 
burner part~cu ate matter ~n excess of er standard 
cu ~c oot correcte to twelve percent 1 % C02. 

(4) Existiag-weed-w~~te b~rnere-sk~li-ee~~±y-w~th~a-18 
~eaths-~re~-the-er~eet~~e-d~te-e~-th~s-reg~±at~ea-aad-new-weed 
waste-bHrners-w~eh-the-~ellewing~ 

~a~--A-thermeeeH~±e-~ad-reeere~ng-~yremeter-er-ether 
appreve-tem~eraeHre-nea~~rement-ane-reeerd~ng-dev~eee-ehall­
be-~netailed-and-ma~nt~inedT--~he-ther~eeeH~le-eha±±-be-in­
staiied-en-ehe-b~rner-at-a-leeat~en-~~x-~nehes-abeve-and-near 
the-eenter-e£-the-her~zentai-sereen-er-at-anether-a~preved 
leeat~en~ 

~b~--A-d~~iy-wr~tten-ieg-e£-the-weed-w~ste-bHrner-epera­
tien-~haii-be-ma~nta~ned-te-deter~~ne-e~timHm-~atterae-e£ 
eperat~en-rer-~ar~e~e-r~ei-and-a~ee~herie-eenditiene.--~he 
±eg-eh~ii-inei~de;-b~t-net-be-li~~ted-te,-the-ti~e-e£-day7 
drart-eettiage;-exit-gas-te~~er~t~re;-ty~e-er-~~ei;-and-~t­
mee~her~e-eendit~eas~--~he-ieg-er-a-ee~y-ehaii-be-sHb~~tted 
te-the-direeter-with~n-ten-d~ye-~~en-req~eet~ 

~er--RHbbe~-~red~ete;-~e~hait~e-mater±ale,-er-m~teriale 
wh~eh-ea~ee-denee-s~eke-d~~eharge-ehali-net-be-b~rned-er-d~e­
~eeed-er-in-weed-waste-b~rner~~ 
A therrnocou le and a recordin rorneter or other tern erature 
measurement and recor ~ng dev~ce approved by the department 
shall be installed and maintained on each wood-waste burner. 
The therrnocou le shall be ~nstalled at a location six (6) 
1nches above and near the center o the hor1zontal screen or 
at another locat~on a roved b the de artrnent. 

~he-owner~-or-o~erator~-e£-al -weed-w~ete-b~rnere 
ehall-eabmit-the-namee-e£-e~eratin~-and-maintenanee-~e£eennel 
and-e~ee~ry-eheir-d~ties-re~arding-bHrner-e~eratiene-and-een­
trel-and-any-ether-dHtiee-net-aeeeeiated-with-bHrner-e~erat~en 
eentrel~--~e-~Het-be-shewn-that-there-is-~de~Hate-re~~enei• 
b~l~ty-deiegated-rer-~re~er-bHrner-e~er~tien,-eentrel-and 
maineenanee~--~he-ewner-ie-ree~en~ible-£er-hav~ng-an-e~erator 
trained-and-eem~etent-in-the-e~erat~en-e~-weed-waete-b~rnere 
in-ehar~e-er-the-weee-waete-b~rner~ .~ daily written log of 
the wood-waste burner's o eration shall be maintained b the 
owner or operator to deterrn~ne opt1mum ~atterns o operat~ons 
for various fuel and atmosaheric condit1ons. The log shall 
include, but not be limite to, the time of da , draft sett' s, 
ex1t as tern erature, t e o ue , an atmos er~c con ~t1ons. 
T e o or of 1t s a subm~tted to the e artrnent 
w1th1n ten days after requested. 
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(6) No person shall use a wood-waste burner for the 
burning of other than production process wood-waste trans­
ported to the burner by continuous flow conveying methods. 

{7) New-weed-w~~~e-~~rfter-de£±ft±~±eft~ 
~at--Afty-weed-w~~~e-~Hrfter-eeft~~r~e~ed-er-±ftsea~~ea 

a£eer-the-e££ee~±ve-d~~e-e£-eh±~-re~H~a~±eftT 
~~t--Any-weed-wa~~e~hHrfter-rep~~eed-er-a~~erea-~£eer 

~he-e££eet±ve-d~~e-e£-~h±s-re~~~at±eft-~~-~e-have-~Ry-e££ee~ 
OR-~he-~redHet±eft-er-eeft~re~-e£-~±r-eefttam±ft~ft~s~ 

~et--Any-weed-w~s~e-~HPfter-meved-~£eer-~he-e££ee~±ve 
da~e-e£-~h±s-re~~~ae±eR-~e-~fte~her-~rem±se-±ftve~v±R~-a-ehaR~e 
e£-~ddress~ 

~dt--Afty-weed-w~s~e-~~rfter-pttreha~ed-er-e~herw±se-~e­
qtt±red-aftd-~e-be-epera~ed-~£~er-~he-e££eet±ve-d~~e-e£-~h±s 
re~tt~~~ieft-hy-~-Rew-eWfter-er-when-~-ftew-~essee-des±res-~e 
e~era~e-stteh-bHrfter. 
Rubber roducts, as haltic materials, or materials which cause 
ense smo e 1sc arge shall not be burned or d1sposed of 1n 

wood-waste burners. 
(8) Exception: For building of fires in wood-waste 

burners, ~he-d~rknees-er-e~ae±ey-prev±s±eft-aftd-ehe-par~±ett~a~e 
prev±s±efts-Hftder-seee±eR-~~t-e£-~h±s-re~tt~~t±en-m~y-be-ex­
eeeded-£er-fte~-mere-th~R-6S-m±ntttes-±ft-8-heHr~. the provisions 
of sections {2) and {3) of this rule rna be exceeded for not 
more than s1xty {60 m1nutes 1n e1ght 8 ours. 

4. The amendment to this rule is proposed for purposes 
of eliminating obsolete and unnecessary language, implement­
ing a change in methods for determining compliance with the 
visibility restrictions under section {2), and reorganizing 
the rule. Existing and new wood-waste burners have had to 
meet the same standards for a number of years and so they 
are all treated as one class under the proposed rule. The 
department is desirous of utilizing the u. s. Environmental 
Protection Agency's {EPA) opacity method for determining com­
pliance with visible air contaminant standards and so the 
references to the Ringelmann Chart have been replaced by 
opacity. Opacity is to be defined under a proposed amendment 
to ARM 16-2.14{1)-51410. The existing requirement for report­
ing employee names and their duties to the department is un­
necessary and thus proposed to be discontinued. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 

6. c. w. Leaphart, Jr., 1 N. Last Chance Gulch, Helena, 
Montana, has been designated to preside over and conduct the 
hearing. 

7. The authority of the amend-
ment is based on section 69-39 

Certified to the Secretary of 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule establishing standards 
for stack heights and dispersion 
techniques used for air pollutant 
emission limitations 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF A RULE 

REGULATING STACK HEIGHTS 
AND DISPERSION TECHNIQUES 

1. On October 20, 1978, at 9:00a.m., or as soon as the 
matter can be heard, a public hearing will be held in the base­
ment auditorium of the Social and Rehabilitation Services 
building, Capitol Complex, 111 N. Sanders, Helena, Montana, 
to consider the adoption of a rule for the regulation of stack 
heights and other dispersion techniques used to control air 
pollutant emissions. 

2. The proposed rule does not replace or modify any sec-
tion currently found in the Administrative Rules of Montana. 

3. The proposed rule provides as follows: 

16-2.14(1)-S STACK HEIGHTS AND DISPERSION TECHNIQUES 
(1) Any source whose stack em1ssions are controlled 1n 

order to attain and maintain any national ambient air quality 
standard or to prevent significant deterioration of the air 
quality shall accomplish such control through emission limita­
tion alone. The degree of emission limitation so required of 
any source for control of any air contaminant shall not be af­
fected by so much of that source's stack height that exceeds 
good engineering practice or by any o1:her dispersion technique, 
except as provided in section (3) of this rule. 

(2) For purposes of this rule, 1:he following definitions 
apply: 

(a) "Stack" means any point in a source, designed to emit 
solids, liquids, or gases into the air, including a pipe, duct, 
or flare. 

(b) "In existence" means that the stack is physically 
complete. 

(c) "Dispersion technique" means any method which is in­
tended to affect the concentration of an air contaminant in the 
ambient air by 

(i) use of that portion of a stack which exceeds good 
engineering practice stack height, 

(ii) varying the rate of emission of an air contaminant 
according to atmospheric conditions or ambient concentrations 
of that air contaminant, or 

(iii) the manipulation of source process parameters or 
selective handling of exhaust gas streams. The preceding sen­
tence does not include the reheating of a gas stream, following 
use of a pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally di~ed 
from the facility generating the gas stream. 

(d) "Good engineering practice stack height'' means that 
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stack height necessary to ensure that emissions from the stack 
do not result in excessive concentrations of any air contamin­
ant in the immediate vicinity of the source as a result of 
atmospheric downwash, eddies, and wakes which may be created 
by the source itself, nearby structures or nearby' terrain 
obstacles and shall not exceed as appropriate: 

(i) 30 meters, for stac~uninfluenced by structures or 
terrain; 

(ii) HG = H + 1.5 L 

where H ~ height of structure or nearby structure 
L ~ lesser dimension (height or width) of 

the structure or nearby structure; 
for stacks influenced by structures; 

(iii) such height as an owner or operator of a source 
demonstrates is necessary through the use of field studies or 
fluid models after notice and opportunity for public hearing. 

(e) "Excessive concentrations" for the purpose of de­
termining good engineering practice stack heights in fluid 
modeling studies means a maximum concentration of any air con­
taminant in excess of an ambient air quality standard, due in 
part or whole to downwash, wakes or eddies which is at least 
40 percent in excess of the maximum concentration of any air 
contaminant experienced in the absence of downwash, wakes or 
eddy effects produced by nearby structures or terrain. 

(3) This rule shall not apply to stack heights in exist­
ence, or dispersion techniques implemented, prior to December 
31, 1970. 

4. The adoption of this rule is proposed by the Board in 
order to submit to the U. S. Environmental Protection Agency a 
state implementation plan 1mplementing Section 123 of the 
Federal Clean Air Act, as amended on August 7, 1977. This pro­
posed rule parallels the proposed federal rule implementing 
that section. All stacks are subject to the rule with the ex­
ception of those which had completed construction prior to De­
cember 31, 1970. A stack's height will not receive any credit 
as an emission limitation control for air contaminants for that 
part, if any, which is in excess of the "good engineering prac­
tice stack height", as that term is defined. 

5. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 

6. c. w. Leaphart, Jr., 1 N. Last Chance Gulch, Helena, M:mtana, 
has been designated to preside over and conduct the hearing. 

7. The authority of the agency to make the proposed rule 
is based on sections 69-3909 and 69-3913, R.C.M. 1947. 

Certified to the Secretary 

11-9/14/78 

JOHN 

September 5, 1978 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rule ARM 16-2.14(1)-S 
a rule for the prevention-or­
significant deterioration of 
air quality in Montana 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF A RULE 

FOR THE PREVENTION OF 
SIGNIFICANT DETERIORATION 

OF AIR QUALITY 

1. On or about October 20, 1978 at 9:00a.m., or as soon 
thereafter as practicable, a public hearing will be held in 
the basement auditorium of the Department of Social and Re­
habilitation Services building, 111 Sanders, Helena, Montana, 
to consider the adoption of a rule for the prevention of 
significant deterioration of air quality in the State of 
Montana. 

2. The proposed rule is new and does not replace any sec­
tion currently found in the Administrative Rules of Montana. 

3. On December 5, 1974, the Environmental Protection 
Agency (EPA) published regulations under the 1970 version of 
the Federal Clean Air Act (Pub.L. 91-604) for the prevention 
of significant air quality deterioration (PSD). These regu­
lations, codified at 40 CFR 52.21, established a program for 
protecting areas with air quality cleaner than the national 
ambient air quality standards. 

Under EPA's regulatory program, clean areas of the United 
States could be designated under any of three "Classes." Speci­
fied numerical "increments" of sulfur dioxide and particulate 
matter were permitted under each class up to a level considered 
to be "significant" for that area. Class I increments per­
mitted only minor air quality deterioration; class II incre­
ments, moderate deterioration; class III increments, deterior­
ation up to the secondary national ambient air quality stand­
ards. 

EPA initially designated all clean areas of the united 
States as class II. States, Indian Governing Bodies, and of­
ficials having control over federal lands (federal land managers) 
were given authority to redesignate their lands under specified 
procedures. The area classification system was administered 
and enforced through a preconstruction permit program for nine­
teen specified types of stationary air pollution sources. This 
preconstruction review in addition to limiting future air qual­
ity deterioration required that any source subject to the re­
quirements would apply best available control technology. 

On August 7, 1977, the Federal Clean Air Act Amendments 
of 1977 became law. The 1977 amendments changed the 1970 act 
and EPA's regulations in many respects, particularly with re­
gard to PSD. [See Clean Air Act sections 160-169, 42 U.S.c. 
7470-79 (Clean Air Act Amendments of 1977, Pub.L. 95-95, l2'J(a), 
91 Stat. 731), as amended, Pub.L. 95-190, section 14 (a) (40)­
(54), 91 Stat. 1401-02 (November 16, 1977) (technical and con-
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forming amendments).] In addition to mandating certain im­
mediately effective changes to EPA's PSD regulations, the new 
Federal Clean Air Act, in sections 160-169, contains compre­
hensive new PSD requirements. These new requirements are to 
be incorporated by states into their implementation plans 
(under section 110 of the act) • Revisions of state imple­
mentation plans implementing these new requirements are due 
March 19, 1979. 

The rule proposed for the prevention of significant de­
terioration in Montana is based on the amended federal PSD 
regulations (43 Federal Register 26403) and conform to the 
EPA requirements for plans revisions (43 Federal Register 
26382). The proposed rule provides in summary as follows: 

Section (1) contains definitions of terms used in the 
rule. The definitions in the proposed Montana rule differ 
from the definitions of the federal regulations for the terms: 
"major modification," "source," "facility." The proposed 
Montana rule adds a definition of "temporary" and omits the 
definitions of "high terrain" and "low terrain" found in the 
federal regulations. 

Section (2) defines the limitations on increases in con­
centrations of sulfur dioxide and particulate matter over the 
baseline concentration in areas designated Class I, II or III, 
and allows that for any period other than an annual period, 
the applicable maximum allowable increase may be exceeded dur­
ing one such period per year at any one location. 

Section (3) provides that no concentration of these pol­
lutants shall exceed applicable national ambient air quality 
standards. 

Section (4) defines the restrictions on the classification 
of particular areas in the state. 

Section (5) defines the pollution concentrations which 
shall be excluded in determining compliance with maximum 
allowable increases. 

Section (6) describes the procedures to be followed and 
the requirements to be met before the classification of an 
area can be changed. 

Section (7) provides that the degree of emission limita­
tion required for control of any air pollutant shall not be 
affected by a stack height in existence before December 31, 
1970 which exceeds good engineering practice, or any other 
dispersion technique implemented 'before that time. 

Section (8) prohibits construction of any major station­
ary source or of any major modification which does not meet 
the minimum requirements described in this rule. This section 
also defines when the minimum·requirements are not applicable. 

Section (9) describes the emission standards which are 
applied to a major stationary source or to a major modifica­
tion. In addition it defines technological standards which a 
major stationary source or major modification must meet. 
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Section (10) describes when a proposed major stationary 
source or major modification may be exempt from the require­
ments of an impact analysis described in Sections 11, 13 and 15. 

section (11) requires the operator of a source or modifi­
cation to demonstrate that the increase will not violate any 
applicable ambient air standard or any maximum allowable in­
crease over the baseline concentration in any area. 

Section (12) defines the modeling techniques upon which 
any estimates of ambient concentrations are to be based. 

Section (13) defines monitoring requirements for any 
proposed source. 

Section (14) requires the operator of any proposed source 
to submit information about the source and defines the infor­
mation needed to include information from the air quality in­
growth impacts of the proposed source or modification. 

Section (15) requires the operator of a proposed source 
to analyze impacts of growth caused by the source upon the 
visibility, soils, and vegetation and upon the air quality of 
the area. 

Section (16) provides for denial of an application due 
to adverse impact on air quality-rela·ted values of any federal 
mandatory Class I lands. The Montana rule does not provide 
for any of the variances described in the federal regulation. 

Section (17) provides for public participation prior to 
the final decision on an application .lncluding public inspec­
tion of information, notice and opportunity for comment, public 
hearing and submission of written comments. 

A copy of the entire proposed rule may be obtained by con­
tacting Michael Roach, Air Quality Bureau, Department of Health 
and Environmental Sciences, Cogswell Building, Helena, Montana, 
596.01 (449-3454, 3455). 

4. The proposed rule is required to comply with the federal 
Clean Air Act, 42 u.s.c. 7410, 7470-79. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption either orally. or in 
writing at the hearing. written data, views, or arguments may 
be submitted to Michael Roach at the ctddress stated above. 

6. C. W. Leaphart, Jr., 1 N. Ia.st Chance Gulch, Helena, Jlbntana, 
has been designated to preside over and conduct the hearing. 

7. The authority of the Board to make the proposed rule 
is based on Section 69-3913, R.C.M 1947. 

Certified to the Secretary of September 5, 1978 
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BEFORE THE BOARD OF PARDONS AND PAROLE 
OF THE STATE OF MONTANA 

In the Matter of the 
Proposed Revision of 
the Rules of the Board 
of Pardons and Parole. 

NOTICE OF PROPOSED AMENDMENT 
OF RULES (Arm T.20, subtitle 3) 

NO PUBLIC HEARING CONTEMPLATED 

1. At its meeting Gctober, 1978, in Deer Lodge, Montana 
the Board of Pardons proposes to revise its rules now published 
at pages 20-3 through 20-15 of the Administrative Rules of 
Montana. 

2. Since rule-making by the Board is exempted from the notice 
and comment or opportunity for hearing requirements of the 
Montana Administrative Procedure Act, this notice is published 
in the Administrative Register as a courtesy to those persons 
who may wish to offer comments and suggestions before the Board 
makes its final decision. 

3. The text of the proposed revision has been mailed to 
each district judge and county attorney and to the Montana 
Defender Project, UM School of Law and the Montana State Prison. 
This text will be mailed to any other person who requests a copy 
by writing to Nick Rotering, Legal Counsel, Department of Insti­
tutions, 1539 11th Avenue, Helena, Montana 59601. 

4. Among the more significant policy changes contemplated 
in this revision are the list of standard and optional conditions 
on parole (the Board would adopt the same list of conditions 
which the Department of Institutions adopted on August 15, 1978 
(MAR P. 1330)), deletion of the "Additional Information Required" 
rule for parole applications now published as 20-3.10(6) - S10070, 
and adoption of new procedures for revocation and rescission 
hearings. Many other changes are proposed merely to arrange the 
rules more logically or to conform to amendments of the statutes 
enacted in recent legislative sessions. 

5. Comments and suggestions concerning the proposed revision 
will be considered by the Board if sent, prior to October 12, 
1978, to: Henry Burgess, Chairman, Board of Pardons and Parole, 
Montana State Prison, Deer Lodge, Montana. 

6. Authority to adopt the proposed changes is based upon 
sections 95-3214, 95-3223 and 95-3229, R.C.M.1947. 

s~~({2~~~ 
HENRYE:tfRoss;Gl'iSirroan 
Montana Board of Pardons & 
Parole 

Certified to the Secretary of State, September ~. 1978. 
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STATE OF MONTANA 
BEFORE THE DEPARTMENT OF PROFESSIONAl, AND OCCUPATIONAL LICENSING 

IN THE MATTER of the proposed ) 
Adoption of rules for discovery) 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF RULES OF DISCOVERY 

NO PUBLIC HEARING CONTEMPLATED 

1. On October 14, 1978, the Department of Professional 
and Occupational Licensing proposes to adopt a rule relating 
to rules of discovery for contested cases. 

2. The Department proposes this adoption as one rule 
which will incorporate by reference the Attorney General's 
Model Rule 13 as proposed at page 458 in the September 1977 
issue of the Montana Administrative Register. This proposed 
adoption would point out that with only minor exceptions stated 
therein, said Model Rule 13 adopts the Rules of Discovery es~ 
tablished by the legislature for all proceedings in the District 
Courts in the State of Montana. Said rules are printed in full 
in the parent volume and supplement to Title 93 Revised Codes of 
Montana, 1947 as amended. 

The reason for the proposed adoption in that such is man­
dated by the legislature under Section 82-4220 R.C.M. 1947. 
While the Department is entitled to adopt its own set of rules, 
for the sake of uniformity and because of the well studied and 
tested precedent established in the civil rules, the Department 
has elected to adopt them. 

While this adoption will not automatically apply to the 
various boards within the Department, again for the sake of 
uniformity, the director will encourage said boards to adopt the 
same. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to the 
Department of Professional and Occupational Licensing, Lalonde 
Building, Helena, Montana 59601, no later that October 12, 1978. 

4. The authority of the Department to make the proposed 
rule is based on Section 82-4203 R.C.M. 1947. 

R 
DEPAR'rMENT OF PROFESSIO AL 
AND OCCUPATIONAL LICENSING 

Certified to the Secretary of State September 14, 1978. 
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STATE OF MONTANA 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

BEFORE THE BOARD OF ARCHITECTS 

IN THE MATTER of theproposed 
amendment of ARM 40-3.10(6)­
Sl0050 (5) Standards of Profes­
sional Conduct 

TO: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULE ARM 
40-3.10(6)-Sl0050 (5) 
STANDARDS OF PROFESSIONAL 
CONDUCT 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On October 14 1 1978, the Board of Architects proposes 
to amend rule ARM 40-3.10(6)-510050 (5) which is related to 
solicitation of employment under standards of professional 
conduct. 

2. The proposed amendment deletes the last sentence of 
paragraph 2 of sub-section (5) .of the above stated rule and 
reads as follows: (deleted matter interlined) 

"(5) SOLICITATION OF EMPLOYMENT The architect shall 
not pay, solicit nor offer directly or indirectly, any 
bribe or commission for professional employment with 
the exception of his payment of the usual commission for 
securing salaried positions through licensed employment 
agencies. 

The architect shall seek professional employment on the 
basis of qualifications and competence for proper 
accomplishment of the work. -He-~haii-not-knowingiy 
~oi~e~t-or-~abm~t-propo~ai~-ror-prore~~~onal-~er~iee~-on 
the-ba~i~-or-eompet~ti~e-biddin9• 

The architect shall not falsify or permit misrepresenta­
tion of his or his associates' academic or professional 
qualifications. He shall not misrepresent or exaggerate 
his degree of responsibility in or for the subject matter 
of prior assignments. 

Brochures or other presentations incidental to the solicit­
ation of employment shall not misrepresent pertinent £acts 
concerning employers, employees, associates, joint-ventures, 
or his or their past accomplishments with the intent and 
purposes of enhancing his qualifications and his work." 
3. The rule is proposed to be amended to respond to a 

letter of August 4, 1978 from the Attorney General stating 
this sentencein the rule was in violation of both state and 
federal anti-trust laws, Copies of the letter may be obtained 
from the Board of Architects. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Architects, Lalonde Building, Helena, Montana 59601, 
no later than October 12, 1978. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
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comments he has to the Board of Architects, Lalonde Building, 
Helena, Montana 59601, no later than October 12, 1978, 

6. If the Board receives requ.~sts for a public hearing 
on the proposed amendment from more than 10% or 25 or more 
persons who are directly affected by the proposed amendment, a 
hearing will be held at a later date. Notice of the hearing will 
be published in the Montana Administrative Register. 

7. The authority of the board to make the proposed amend­
ment is based on section 66-102 and 103, R.C.M. 1947. 

BOAru) OF ARCHITECTS 
HAROJ~D C. ROSE 1 

1 PRESIDENT 

Certified to the Secretary of S1:ate, September 14, 1978. 
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BEFORE THE DEPARIMENr OF AGRICULTURE 
OF THE STATE OF M:lNTANA 

In The Matter of the Department 
of Agriculture Amending a Rule 
for the Plant Industry Division 
Apiculture Rules 

NOTICE OF AMENDMENT 
0 F RULE 4. 14.000 

TO: All Interested Persons: 

l. 0 n July 10, 1978, the Montana Department, of 
Agriculture held a Public Hearing in the Highway Auditorium, 
on Sixth and Roberts Streets, Helena, Montana, for the 
purpose of am ending the present language of Rule 4.14. 000 
Limitations of Registration. 

2. The Department of Agriculture has amended the 
rule based on the testimony and response received. The pro­
posed amendment to the rule is as follows: 

4.14.000 REGISTRA'l'ION OF APIARIES AND LIMITATIONS 
0 F R E G IS T R A T I 0 N . ( 1 ) D e fin i tio n s . 

(a) Landowner means the person who has the actual use 
and exclusive possession of the land. Persons leasing land 
for the primary purpose of establishing an apiary thereon 
shall not be considered landowners. 

(b) Family unit means two or more persons living to­
gether in the same dwelling, house or other place of residence. 

(c) 0 ther terms used in this rule shall have the same 
meaning as defined in Section 3-3101, R .C .M. 1947, unless 
the context requires otherwise. 

(d) The word "Department" shall mean the Department 
of Agriculture of the State cf Montana. 

(?.) Classes of Apiary Registrations. Each person 
wishing to register an apiary shall specify the type of apiary 
regjstration for which he wishes to apply. There shall be 
four classes of apiary registrations as follows: 

(a) General Apiary Registrations. The Department may 
grant general apiary registrations under the following condi­
tions: 

(i) except as provided in subsection (iv) hereof, general 
apiary must be located three or more miles away from general 
apiaries registered by other persons. 

(ii) an applicant may register a general apiary within 
three miles of a general apiary registered by him self as long 
as the general apiary being applied for is three or more miles 
from general apiaries registered by other persons. 

(iii) a general apiary m a.y be regis-tered within three 
miles of any registered limited landowner, hobbyist or 
pollination apiary. 

(iv) an applicant with an existing registered non-restrict­
ed apiary which is located less than three miles from a 
registered non-restricted apiary registered by another person 
may register said apiary as a "general apiary" und.er the 
following conditions: 

(aa) said apiary was established and registered with 
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the Department before the enactment of this rule by the 
Department; 

(bb) said apiary is prr.sently registered with the 
Department; anrl 

(cc) the relii.stration of said apiary has not been forfeited 
or abandoned under the provisions of' Sections 3-3103(9) and 
3-3105, R .C .M. 1947. 

(b) Limitecl Pollination Apiary Registrations. The 
Department may grant limited pollination aplary registrations 
to commercial seed, fruit, or other agricultural. producers 
under thr. following conditions: 

(.i) the applicant must own, lease or rent the land upon 
wh i.ch the pollination apiary ls to be located, and the appl:i­
cant mu:;t use said lanrl for the purpose of growing thereon 
a commercial seed, fruit or other crop which is dependent 
upon bees or othc?r insects for pollinat:ion. The applicant 
does not own the bees cr tho hives which are to be placed 
upon thf· pollination apiary and that the only purpose of the 
apiary c.hall be the pollination of a commercial agricultural 
crop. 

(ii) the applicant ,;hall provide the Department with all 
pertineLL data and information necessary for the Department 
to uetermine tf pollination apiaries are needed to adequately 
pollinate the applicant's crop. 

(iii) the Department may refu:H pollination apiary 
registration based upon lts own investigation, or if approving 
the application lt may specify the number and location of" 
pollination apiaries needed for the rurpor.e of adequately 
pollinating the a p p lie ant's crop . 

(iv) a pollination apiary registration shall be valid 
only for the time period specified by the Department. All 
pollination apiartes :3ha11 be removed with.in two week:' after 
full bloom period of the crop to be polLLnated. 

(v) a registered pollination apiary may not be sold, 
leased, transferred or rented to :=~,nether person. 

(c) Limited Landowner Hegistrations. The Department 
may grant limited landowner apiary rcgi.E.trations under ·the 
following conditions: 

(:i) the applicant must be a landowner as defined in this 
nlle and must own the land upon which the apiary will be 
located. 

(ii) the applicant must own the bees and the hives. 
(iii) the bees and the hives must be personally managed 

and operated by the applicant. 
(iv) a registered .Landowner apiary may not be sold, 

transferred, rented or leased to another person. 
(d) Limited Hobbyist Registrations. The Department 

may grant limited hobbyist apiary registrations under the 
following conditions: 

(i) the applicant must not own a total of more than five 
hives and all the hives must be placE,d on the hobbyist apiary. 

(ii) the applicant must own the bees and the hives and 
must personally manage and operate the bees and hives. 
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(iii) only one hobbyist apiary registration shall be 
allowed per applicant, and only two hobbyist apiary regi.cltra­
tions shall be allowed per family unit. 

(iv) if the Department determines that too many hobbybt 
apiaries are being registered within too close proximity of 
each other, the Department may refuse to grant any further 
hobbyist apiary registrations in accordance with S ectton 
3-3103(6), R .C .M. 1947. 

(v) a registered hobbyist apiary may not be sold, tr·anc;­
ferred, leac<ed or rAnted to another person. 

(3) Prior Hegistratione>. Thiro rtlle, as amended, shR.ll 
apply to and govern the registration of apiaries and the 
issuance of certificates of registraUon therefore from and 
after its effective date. N oLhing contained in this rule shall 
be construed as invalidating, cancell.i.ng, amendi.ng, terminating 
or extending any cert:i.fi.cate of registration issued by the 
Department prior to the effective date of this rule. All such 
previously issued certifi.cates of registration sha1l r·emai.n 
i.n effect for the period for which they were issued, subject, 
however, to forfeiture, lapse, abandonment and tcrminat.Lon 
in the manner provided by law . 

3. The reasons for the proposed amendment are to 
clearly c;pell out that all apiaries in Montana are to be 
regist(!rcd with UH! Department of Agriculture, that all 
apiar·i(!S, bees, hives and beekeeping equipment located or 
brought into the state are subject to inspection by the 
Department, to classify the types of apiaries and the 
certificates (perm its) of registration that the Department 
will issue, to more clearly define the permitted proximity 
of apiaries, and the exceptions that will be allowed to the 
bar;ic three (3) mile rule on the proximity of apiaries. 

Director, ]) ept. of Agriculture 

Certified to Secretary of State September 5, 1978. 
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BEFORE THE DEPARTMENT OF HIGHWAYS 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rule 1B~2.10(2}~Sl010, Gas 
Tax Regulations and the repeal 
of Rule 18-3.14(1}~01400, Board 
of Highway Appeals Organizational 
Rule, 

To: All Interested Persons: 

NOTICE OF REPEAL OF RULES 

1. On July 27, 1978, the Department of Highways published notice of 
proposed repeal of Rule 18-2.10(2)-SlOlO, Gas Tax Regulations, at page 
1009 of the 1978 MOntana Administrative Register, fssue No. B. 

2. The Department has repealed the rule as proposed. 
3. No comments or testimony were received. The Importer's Gasoline 

Tax law was repealed by the 1977 legislature fn Section 1 of Chapter 375, 
and the repealing of this rule complies wfth legislative mandate. 

l, Also, on July 27, 1978, the Department of Highways published 
notice of proposed repeal of Rule 18-3.14(1}-01400, Board Organization­
Board of Highway Appeals, at page 1009 of thE! 1978 Montana Administrative 
Register, issue No. 8. 

2. The Department has repealed the rule as proposed. 
3. No comments or testimony were received. The Board of Highway 

Appeals was abolished by the 1974 legislature by Section 3 of Chapter 28, 
The repeal of this rule fs to comply with legislative mandate. 

~~ 
Of r·ector of Highways 

Certified to the Secretary of State September· 5, 1978. 
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BEFORE THE DEPARTMENT OF INSTITUTIONS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 20-2.2(1) - P200 relating 
to model rules of administrative 
procedure. 

NOTICE OF 
AMENDMENT OF RULE 

1. On July 27, 1978, the Department of Institutions gave 
notice (MAR notice no. 20-2-10 at p. 1010) that it would 
amend its rule no. 20-2.2(1) - P200. 

2. No comments or testimony were received. 
3. The Department has amended the rule as proposed, 

except to renumber it 20.2.101 in accordance with the new 
simplified numbering system. The reasons for making the 
change are to update references to the Montana Administrative 
Procedure Act and the Attorney General's model rules, as they 
have been amended recently. 

4. The amendment is effective September 15, 1978. 

Certified to the Secretary of State --~q~-~'~----· 1978. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
Rule ARM 46-2.10(18)-Sll440, per­
taining to medical assistance. 

TO: All Interested Persons 

NOTICE OF THE ADOPTION 
OF THE AMENDMENT TO RULE 

46-2.10(18)-Sll440 

1. On June 23, 1978, the State Department of Social and 
Rehabilitation Services published notice of a proposed amend­
ment to Rule 46-2.10(18)-Sll440 which pertains to medical 
assistance at pages 866-869 of the 1978 Montana Administrative 
Register, issue number 6. 

2. The agency has amended the rule as proposed with the 
following changes: 

(i) Each patient must be placed in a nursing home under 
the direction and care of a physician. A l~vel e£ e~re 
~v~ltt~eie~ Ferm EA 9 mttee h~ eem~ieeeoi by ehe adm~ee~~~ 
~hy~iei~n ~~d a eee~al ~n£erm~t~en evo~lttet~en ~r~~er~d by ~ 
eeeial werker ee ehat the valid ei~ee:~£~eeeien e£ eh~ ~eeie~e 
in eh~ nttrein~ hem~ may be dee~rmined,c Applicants for nursing 
home admission who are Medicaid rek~pients or ~ee~n~l 
~ea%d r~e~~i~e and persons rna 1n<~liCat1ons for Medicaid 
wh1le residents ~ nursing homes shall~ be reviewed £z ~ pre 
admission screen1ng ~ 

NON MEDICAID APPLICANTS FOR ADMISSION TO A NURSING HOME 
MAY VOLUNTARILY SUBMIT TO PRE-ADMISSION SCREENING. THE PRE­
ADMISSION SCREENING TEAM MAY SCREEN THOSE NON-MEDICAID APPLI­
CANTS AS THE TEAM'S CASELOAD PERMITS. 

~~ar Peeenei~l m~die~id ree~pi~nt:e me~ne these ~~reene 
whe ~ re~een~bly be ~xp~eted eo ~:y £er m~~d w~ehin 
e±x-~6r menehe~ 

~ahr(aa) Same as proposed rule. 
~eer(ab) same as proposed rule. 

(aaa)--same as proposed rule. 
(aab) Same as proposed rule. 
(aac) Same as proposed rule. 
(aad) Same as proposed rule. 
(aae) Deleted in its entirety. 
(aae) THE DECISIONS OF THE SCREENING TEAM MAY BE APPEALED 

AT THE REQUEST OF THE RECIPIENT, THE RECIPIENT'S REPRESENTATIVE, 
THE ATTENDING PHYSICIAN, OR THE DEPARTMENT BY REQUESTING A 
HEARING BEFORE A HEARING OFFICER APPOINTED AND COMPENSATED BY 
THE DEPARTMENT. SUCH FAIR HEARING WILL BE PROVIDED BY THE 
DEPARTMENT AND SHALL MEET THE PROCEDURAL REQUIREMENTS OF 
SECTION 82-4209 THROUGH 82-4214 RCM 1947, THE MONTANA ADMINIS­
TRATIVE PROCEDURES ACT, AND ARM 46-2.2(2)-P210 THROUGH P2070. 
CLAIMANTS IN A FAIR HEARING SHALL BE ENTITLED TO APPEAL A 
DECISION RENDERED BY A HEARING OFFICER IN A CONTESTED CASE TO A 
P£VIEW BOARD APPOINTED BY THE FOUNDATION WHICH SHALL REVIEW THE 
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RECORD OF THE FAIR HEARING AND EITHER AFFIRM OR REVERSE THE 
HEARING OFFICERS DECISIONS. THE DECISION OF A HEARING OFFICER 
IF NOT APPEALED WITHIN 30 DAYS SHALL BE AFFIRMED BY THE REVIEW 
BOARD. THE DECISION OF THE REVIEW BOARD ON AN APPEAL IS A 
BINDING AND FINAL ADMINISTRATIVE DECISION FOR PURPOSES OF 
PAYMENT AND JUDICIAL REVIEW PURSUANT TO SECTION 82-4216 RCM 
1947. 

~adt(ac) The screening team shall also be actively 
involved ~ diSCharge planning-for-nllrsrng-home residents WHO 
ARE MEDICAID RECIPIENTS and shall have access to the resident's 
medical record in the long term-care-taCIIItY.-- ---

~aet~Hospitalized Medrcara-recipients and pe~e~~iai 
MEDICAID APPLICANTS reei~±e~~a beLng considered for nursing 
~ placement upon discharge from the hospLtal ~ be 
revLewed §y the screenin~ team before placement LS made ~ 
pay~ents ~made~ theLr behalf .. If the hos~ital proyLdes 
MedLcal SocLar-&ervLces, the screenLng teams WLll coordLnate 
theLr actiVIties with theih.OspLtal 1 s socLal w~staff in such 
~ ~ ~ to supplement---services alreadY'l?rOvraed and to avoid 
duplLcation of effort. IN SUCH CASES A HOSPITAL AFFILIATED 
MEDICAL SOCIAL WORKER MAY PARTICIPATE ON THE PRE-ADMISSION 
SCREENING TEAM. 

~a£t(ae) Nursing home administrators shall be responsible 
to request pre-admission-BcreenLng of medicara-recipients or 
po~e~~iai MEDICAID reeipie~~a APPLICANTS for placement in ~ 
respective nursing homes. 

~a~f(af) Same as proposed rule. 
(iv) Same as proposed rule. 

(v) Aii reei~ien~a wiii ee evai~a~ed ey a ~~±ii~a~±o~ 
review team er eemm±~~ee te de~ermine ~hat ~hey are ~re~eriy 
eiaae±£±ed. ~ nursing ~ residents who ~ recipients or 
pe~e~~i~i ree~t~e~~e of medLcaid ~ be evaluated ~ ~ 
continuLng basLs ~ ~ ~~~i~~a~~e" ~ ~ ~ eemm~~~ee 
~e determ±~e that ~hey ~ reee~v±~' ap~re~r~a~e ~ THE 
DESIGNATED PROFESSIONAL STANDARDS REVIEW ORGANIZATION. 

NON-MEDICAID NURSING HOME RESIDENTS MAY VOLUNTARILY 
SUBMIT TO EVALUATION BY THE PSRO, AND THE PSRO MAY EVALUATE THE 
APPROPRIATENESS OF CORE RECEIVED BY THOSE PERSONS AS THE PSRO'S 
CASELOAD PERMITS. 

(vi) Same as proposed rule. 
(aa) Same as proposed rule. 
(ab) Intermediate care A is that service extended to those 

patients not requiring 24 hour nursing service, but who do need 
limited nursing and are receiving care in a facility where 
there is a nurse on duty at least one eight-hour shift and 
nursing services available on call during the remaining period 
of the day. Intermediate care A is based on the evaluation of 
the patien~'s needs as ~reeer±bed ±~~he EA 97 hevei e£ 
eare Evai~atie~7 by ~he at~e~din~ ~hya±e±an and ~he n~rse 
in ehar~e e£ eervieea aeeerdin~ te ~he ~~±dei±~ea deveio~ed 
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by t:ne de~art:l!leftt: DETERMINED BY THE DESIGNATED PROFESSIONAL 
STANDARDS REVIEW ORGANIZATION, 

(ac) Same as proposed rule, 
(aaa) There is no limit to the lE•ngth of stay available for 

nursing home care so long as it is considered necessary by 
t:ne at:t:eftoil'\~ J!lhY:!!ic:i:al'\r AND to be in the patient's best inte­
rests aftd t:ne~e ±s a vai±d evai~at::i:eft as determined by the 
~t±li~at:i:el'\ rev±ew teal!l er cel!ll!l±tt:ee DESIGNATED PROFESSIONAL 
STANDARDS REVIEW ORGANIZATION. 

(aab) No payment or subsidy will be made to a nursing home 
for holding a bed while the recipient is receiving medical 
services elsewhere, such as in a hospital e~cept in ~ situation 
where ~ nursing home is full and has ~ waitJ.ng list of poten­
tial residents, A NURSING HOME WILL BE CONSIDERED FULL IF ITS 
BEDS ARE OCCUPIED OR BEING HELD FOR lt PATIENT TEMPORARILY IN A 
HOSPITAL. In this exceptional ~~ ~ payment ~ ~ ~ 
for holding a bed while the resJ.dent l.S temporarJ.ly receJ.vJ.ng 
care in ~ hospffil:--g-eTcted $.£ ~turn to ~ nursing home, 
and the cost of holdLng t e nursl.ng home bed wJ.ll evidently be 
less costfY tnan the posSible ~ ofextenc.Hng---E"he hospital­
stay unti ~ appropriate nursJ.ng horn~ ~ ~ otherwise 
become available, Furthermore, ~nt J.n thJ.s exceptJ.onal 
Ii1S""tailce, ~be ~ on1r upon approval--rrom the Director of 
the Department £E hl.s desJ.gnee. 

3. On June 15, 1978, the Director of the Montana Depart­
ment of Social and Rehabilitation Services certified to the 
Secretary of State MAR Notice 46-2-151, expressing the Depart­
ment's intent to amend ARM 46-2.10(18)-Sll440. That Notice of 
Intent to Amend was published in the Montana Administrative 
Register June 23, 1978. Pursuant to that notice, a hearing was 
held on the proposed amendments at the offices of the Montana 
Department of Social and Rehabilitation Services, 111 Sanders 
Street, Helena, Montana, on July 13, 1978. The Department 
received written comments until July 21, 1978. 

The rationale of the Department in adopting this rule as 
stated in the Notice of·Intent to Amend was to clarify the 
scope and nature of services provided by the Department in the 
Medicaid program. At the hearing the Department presented 
further testimony indicating that the rule was intended to 
permit Medicaid recipients to remain at home for longer periods 
of time, or in a less restrictive environment than a nursing 
home, if the needs of the recipients could best be met in 
alternative settings. The Department further indicated that 
the rule was intended to promote the utilization of existing 
community resources and accelerat~ the development of a wide 
spectrum of medical, health and social services, in the community 
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and in the existing institutions. As a result of the use of 
alternative community resources, more nursing home beds should 
become available for those recipients who are in need of nursing 
care. In addition, the amendments should result in a cost 
saving to the Medicaid program. According to the Department, 
the ultimate aim of the rule is to assure that all patients 
receive appropriate care in view of their medical, psychological, 
and social needs. 

Numerous oral and written comments were received by the 
Department. The comments and the Department's responses are as 
follows: 

A. The comment was received that the pre-admissions 
screening program had been implemented at least 30 days prior 
to the hearing on the amendments to the rule. 

Response: Although the Montana Foundation for Medical 
Care may have performed pre-admission screening prior to the 
hearing on the amendment to the rule, that action does not 
effect the Department's authority to implement the program, nor 
the validity of rules properly adopted or amended. 

B. The comment was received that the requirement that all 
potential Medicaid patients be subject to pre-admission screen­
ing was unworkable because of the difficulty or impossibility 
of determining which private patients would become Medicaid 
eligible and because the requirement would result in an 
invasion of the privacy of non-Medicaid nursing home patients. 

Response: The Department has recognized the difficulties 
posed by the requirement that all "potential" Medicaid patients 
be subject to pre-admission screening, and so has deleted all 
references to potential Medicaid patients. The proposed 
amendment has been altered to provide that non-Medicaid patients 
may voluntarily submit to pre-admission screening. This change 
reflects the Department's acceptance of the comment that the 
ultimate responsibility for seeking alternative types of care 
lies with the patient and not with the nursing home administra­
tor nor the Montana Department of Social and Rehabilitation 
Services, 

c. The comment was received that the rule subjected non­
Medicaid patients to ongoing utilization review and discharge 
planning, and so violated their right of privacy. 

Response: As stated above, the Department recognizes that 
the ultimate responsibility for locating appropriate medical 
and social services as an alternative to skilled or inter­
mediate nursing care for non-Medicaid patients lies with the 
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patient. The proposed amendment has been altered to allow 
private patients to submit voluntarily to the utilization 
review and discharge planning. 

D. The comment was received that by allowing reimbursement 
retroactively to the date of nursing home admission only when 
screening is not performed within seven (7) days of admission, 
the proposed amendment will result in longer hospital stays 
pending pre-admission screening because nursing homes may prove 
unwilling to provide up to seven days of free care while awaiting 
pre-admission screening. 

Response: The intent of the Department in denying reim­
bursement retroactively to the date of nursing home admission 
is to assure that the needs of all Medicaid patients are reviewed 
prior to placement in a nursing home. The Department recognizes 
that in some cases additional costs will be incurred by the 
program because of lengthened hospital stays of patients 
awaiting pre-admission screening. However, the assurance of 
screening prior to nursing home admission in all cases will 
benefit the program by assuring the appropriateness of all 
nursing home placements, and will benefit Medicaid patients by 
avoiding the trauma of unnecessary transfers from hospitals to 
a nursing home to alternative care settings. 

If the program is operated efficiently and as designed, 
all but a negligible percentage of patients will be screened 
while in a hospital or in their home prior to nursing home 
admission, Reducing the time allowed for screening after 
nursing home admission will not affect the efficiency of the 
program, but rather could make it economically feasible for 
nursing homes to admit patients who have not been screened. 
This is contrary to the aim of the pre-admission screening 
program, and may ultimately work to the detriment of the 
program and the patients. 

While cost saving is of great concern to the Department, 
the primary purpose of the proposed amendment is to assure that 
all Medicaid patients receive needed care in the most appro­
priate setting. If it becomes apparent that the cost of 
achieving this goal is prohibitive, the Department will alter 
the program as necessary. 

E. The comment was received that many hospitals across 
the State have functioning social work staffs, and the existing 
resources in these hospitals should be utilized in the pre­
admission screening program. 
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Response: The proposed amendment has been altered to 
allow existing medical social workers on hospital staffs to 
participate on the pre-admission screening team. The Depart­
ment recognizes that there is a great body of prof~ssional 
expertise available in this area, and is very willing to 
utilize that resource. 

F. The comment was received that the proposed amendment 
does not allow the nursing home industry to play a part in the 
formulation of guidelines or standards to be applied in the 
pre-admission screening program. 

Response: The guidelines and standards to be applied in 
the pre-admission screening program will be formulated by the 
Montana Foundation for Medical Care, which has experience and 
expertise in determining appropriateness of care. These 
standards will be applied by a team which has the professional 
expertise of a physician, a nurse and a medical social worker. 
In addition, it must be recognized that a conflict of interest 
may exist if the nursing home industry is allowed to determine 
whether the care provided by that industry to Medicaid patients 
is appropriate. 

G. The comment was received that the guidelines and 
standards to be applied in the pre-admission screening program 
should be published as rules. 

Response: The ultimate standards to be relied upon in 
determining whether nursing home care is appropriate for a 
Medicaid patient, are the federal regulations and state rules 
defining skilled nursing and intermediate care. The guidelines 
and standards developed by the Montana Foundation for Medical 
Care will comport with those federal regulations and state 
rules. The guidelines and standards are not intended to have 
the force of law, but are merely intended to provide a working 
tool for the screening teams. 

H. The comment was received that the proposed amendment 
ignores the concept of "the whole person" and does not provide 
for a consideration of the psychological and social needs of 
patients. 

Response: The Medicaid program is intended primarily to 
meet the medical needs of eligible persons. The Department 
recognizes that in addition to medical needs, all patients have 
certain psychological and social needs which must be met as 
well. However, in all cases, the Medicaid eligible person must 
have some medical need in order to be eligible for nursing home 
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care. The medical social workers participating on the pre­
admission screening teams will assure that the psychological 
and social needs as well as the medical needs of the patients 
are considered in determining the appropriateness of nursing 
horne care. 

I. Comments were received regarding the role of the 
physician-advisor as arbiter of conflicting opinions within the 
pre-admission screening team and as the ultimate decision maker 
in disputes with the attending physician. Comments were 
received indicating that there is a divergence of opinion on 
whether the physician-advisor's decisions should be final and 
binding. 

Response: Due to the fact that most disagreements will be 
over the medical necessity of nursing horne care, the final and 
binding decision on that issue must be made by a physician who 
is aware of all relevent social and medical facts, who is 
competent in the field, and who is objective in his approach to 
the problem. Because attending physicians may become subject 
to family or other pressures, a qualified and unbiased third 
party must make the ultimate decision. In any case, the 
decision of the physician-advisor is subject to the appeals 
process provided in the rule. 

J. The comment was received that the hearing process 
provided in the rules allows only for an appeal to the Montana 
Foundation for Medical Care and does not comport with the 
requirements of the Montana Administrative Procedures Act. 

Response: The proposed amendment has been altered to 
provide that a formal fair hearing will be conducted by the 
Department when the decision of the physician-advisor is 
contested. All fair hearing decision;; will be reviewed, and 
either affirmed or denied by the Montana Foundation for Medical 
Care, which will make the final and binding decision for pay­
ment purposes, as required by federal law. This appeal process 
will assure that due process is provided to the recipient and 
that the decisions of the pre-admissions screening team will be 
subject to review, with appeal as of right to a court of compe­
tent jurisdiction. 

K. The comment was received that: nursing care providers 
should have access to the appeal procedure for pre-admission 
screening decisions. 

Response: Only those persons whose rights or entitlements 
are affected by an administrative decision are entitled to 
appeal that decision. The rights of an applicant for or 
recipient of nursing horne care will be adequately protected by 
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appeals by the attending physician, the recipient's legal 
representative or the recipient. The nursing care provider has 
no independent right or entitlement which is affected by a pre­
admission screening decision. 

L. The comment was received that the proposed amendment 
eliminated patients classified as Intermediate Care B from 
eligibility for Medicaid. 

Response: As stated above, all Medicaid eligible persons 
who are in need of nursing home services will be provided those 
services in the most appropriate setting. For some time, the 
Department and the PSRO have not been classifying nursing home 
patients as Intermediate Care A or Intermediate care B patients. 
The proposed amendment still allows the provision of the full 
range of medical services, and the provision of social services 
to those in need of nursing services within the nursing home 
setting. The proposed amendment will only affect those individ­
uals who have no need of nursing care and whose personal 
social and psychological needs can be met in a setting other 
than the nursing home environment. 

M. The comment was received that the concept of the pre­
admission screening team should be altered to encompass a pre­
admission screening process, and that hospitals with existing 
social service staffs should be allowed to perform that pre­
admission screening process. 

Response: The Department recognizes that pre-admission 
screening is a process. As stated above, hospital affiliated 
medical social workers will be allowed to participate on the 
pre-admission screening teams. The Department and the Montana 
Foundation for Medical Care have determined that a delegation 
of the pre-admission screening process to hospital and nursing 
horne providers would be inappropriate. Employment of a pre­
admissions screening team composed of a nurse coordinator, 
physician-advisor, and a social worker will result in the most 
efficient and fair decision-making process. 

N. Comment was received that the provision of the pro­
posed amendment restricting payment for reserved beds to cases 
in which the facility is "full" is unclear, and will not resolve 
the problem of extended hospital stays because beds cannot be 
reserved. 

Response: The provision of the proposed amendment governing 
reserved beds has been altered to clarify the term "full", thus 
providing for payment for reserved beds when beds are unavailable 
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in a nursing home by reason of patient transfers to hospitals. 

0. The comment was received tha·t the provision governing 
payment for reserved beds, which required approval of the 
director of the department or his designee, is administratively 
cumbersome, and nullifies the beneficial effect of the pro­
vision. 

Response: In order to detect and prevent abuse of the 
payment for reserve bed provisions, the necessity for reserving 
a bed must be reviewed. The decision to approve or disapprove 
payment for reserve beds by the director or his designee, will 
be made timely and impartially. Because the provision does not 
require that beds be reserved, individual nursing home admini­
strators may determine whether to accE;pt the risk of later 
disapproval of payment. 

P. The comment was received that if cost saving is one of 
the goals of the department in amending the rule, this goal 
will not be accomplished because alternative care is at least 
as costly as nursing home care. 

Response: The intent of the amendment is to assure that 
each Medicaid patient is receiving the needed care in the most 
appropriate setting. The rule intends to spare patients the 
quasi-institutional environment of nursing homes when community 
based resources are appropriate and available to meet the needs 
of the person. The needs of the patients must be the foremost 
consideration. 

Director·, Social and Rehabili­
tation Services 

Certified to the Secretary of State 
1978. 

August 23 
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BEFORE THE BOARD OF' PUBLIC EDUCATION 
01>' 'rJ!E S'l'ATE Of>' MONTANA 

In the matter of the amendment 
of rules relating to a Class 5 
teaching certificate 

NO'l'ICE OF THE AMENDMENT OF 
RULE 48-2.10(l)-Sl040 

TO: All Interested Persons: 

1. On March 24, 1978, the Board of Public Education published 
notice of proposed amendment of a rule relating to a Class 5 
teaching certificate at page 369 of the 1978 Montana Administrative 
Register, issue number 3, 

2. The agency has amended the rule as proposed. 
3, No comments or testimony were received. The Board has 

amended the rule to bring Board of Public Education certification 
procedures into line with statutory change and to reduce confusion 
for applicants by bringing the rule into line with other periods 
of time for certification. 

EARL .J. BARLOW, CHAIRMAN 
BOARD OF PUBLIC EDUCATION 

Certified to the Secretary of State September 5, 1978. 
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VOLUME NO. 3 7 OPINION NO. 156 

WORKERS COMPENSATION - Municipal policemen, salary payments 
after disabling injury; 
MUNICIPAL CORPORATIONS - Municipal policemen, salary pay­
ments after disabling injury; 
POLICE - Municipal police, salary payments after disabling 
injury; 
SECTIONS - 11-1822.1; 92-701.1; 92-701.6; 92-439, ; 92-440; 
92-441; 92-702.1; 92-703.1. 

HELD: section 11-1822.1 requires a municipality to pay 
an injured policeman's full salary during the 
period of disability or one year, whichever ends 
first. The workers Compensation Fund is not 
liable for any wage loss benefits during that 
period because the municipality pays the policeman 
in full and he has suffered no wage loss. 

14 August, 1978 

Norman H. Grosfield 
Division of Workers' Compensation 
815 Front Street 
Helena, Montana 59601 

Dear Mr. Grosfield: 

You have requested my opinion on the following question: 

municipality 
full salary 
or must the 

Does Section 11-1822.1 require a 
to pay an injured policeman's 
during a period of disability, 
State compensation Insurance 
workers' compensation benefits 
disabled policeman, with any 
balance of the policeman's salary 
by the municipality? 

Fund pay 
to the 

remaining 
being paid 

section ll-1822 .1, a part of the Metropolitan Police Law, 
was enacted in 1977, and provides: 

A member of a municipal law enforcement 
agency of a first or second class munici­
pality who is injured in the performance of 
his duties so as to necessitate medical or 
other remedial treatment and render him 
unable to perform his duties shall be paid by 
the municipality by which he is employed the 
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full amount of his regular· salary, less any 
amount he may receive from workers' compen­
sation, until his disabiHty has ceased or 
for a period not to exceed one year whichever 
shall first occur. 

The Act was entitled an "act to provide that municipalities 
. . . shall cont~nue to pay the salaries of police officers 
injured in the performance of their duties .... " Despite the 
title's clarity, an ambiguity arises because of the sta­
tute's exclusion from the "full amount of ... regular salary" 
the municipality must pay of "any all!lounts [the policeman] 
may receive from workers' compensation." 

An injured worker can receive both wage loss (Section 92-
701.1) and medical (Section 92-706.1) workers' compensaton 
benefits. Si nee Section ll-1822 .1 is expressly intended to 
insure a policeman's wage replacement, it is only related, 
if at all, to the lost wage compensation provisions of the 
Workers' Compensation Law. Otherwise the explicit intent of 
that section; that the policeman receive his full salary, 
would be frustrated if it were reduced by the amounts of 
medical and hospital benefits that he received. In some 
cases, the medical and hospital benefits would greatly 
exceed the policeman's salary, leaving him with nothing. 
That is clearly not the intent of Section 11-1822.1. 

When an attempt is made to reconcile Section 11-1822.1 with 
the wage loss provisions of the workers compensation law, 
however, a situation arises which 11ras evidently not con­
templated by the drafters of that Section. An injured 
worker is entitled to wage loss benefits only to the extent 
that he in fact has suffered a loss in wages. See Sections 
92-439, 92-440; 92-441, 92-701.1, 92-702.1 and 92-703.1. It 
is evident that if the injured polic•eman receives "the full 
amount of his regular salary" from the municipality pursuant 
to Section 11-1822.1, he is not entitled to wage loss bene­
fits from the Workers Compensation F'und. Thus, the amount 
he "may receive" from workers' compensation is zero, and the 
municipality is responsible for his entire salary. 

This conclusion is consistent wit~ both the explicit 
language of Section 11-1822.1 and tl1e remainder of the act 
(Laws of Montana (1977) Ch. 451). Sections 11.1822.2 
through 11-1822.7 show clear legislative intent to supplant 
the ordinary provisions in Title 92 for determining workers' 
compensation benefits for injured policemen. The munici­
pality determines whether there hal> been a work-related 
injury and whether it resulted in disability. (Section 
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11-1822.2). The municipality's physician periodically 
examines the policeman to determine whether he is able to 
perform his duties (Section 11-1822.3). The municipality 
has a cause of action against a third party tortfeasor who 
caused the policeman's injuries (Section ll-1822.7). 

The legislature has chosen to enact this entirely separate 
system for wage replacement for injured policemen. Section 
ll-1822.1 cannot be construed to require the municipality to 
pay only the difference between the policeman's full salary 
and the amount he would get as wage loss worker's compensa­
tion benefits. Otherwise the injured policeman would be 
subject to two disability determinations, two medical exami­
nations, possibly differing determinations of ho,, long the 
disability lasts, etc. He might receive the "difference" 
amount from the city and nothing from workers' compensation, 
or vice versa. These situations would frustrate the express 
intent of Section 11-1822 .l that the injure(1 !JOU r.eman 
receive the "full amount of his regular salary." 

This does not limit the policeman's medical and hospital 
benefits under workers compensation laws, and the munici­
pality's obligation ceases after a maximum of one year, If 
the policeman is still disabled after one year, then he is 
eligible for wage loss workers compensation benefits. 

THEREFORE, IT IS MY OPINION: 

Section 11-1822 .l requires a municipality to pcty an 
injured policeman's full salary during the period of 
disability or one year, whichever ends first. The 
Workers' Compensation Fund is not liable for any wage 
loss benefits during that period because the munici­
pality pays the policeman in full and he has suffered 
no wage loss. 

1 g~E GREELY -.. ;w;z~ 
I Attorney General / 

I MG/ABC/ar 

/ 
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VOLUME 37 OPINION NO. 158 

BONDS - Constitutional and statutory limitations on munici­
pal indebtedness inapplicable to revenue bonds; 
CITIES AND TOWNS - Constitutional and statutory limitations 
on municipal indebtedness inapplicable to revenue bonds; 
MUNICIPALITIES - Constitutional and statutory limitations on 
municipal indebtedness inapplicable to revenue bonds. 
SECTIONS - 11-2303, 11-2408 and 11-2409, R.C.M. 1947. 

HELD: Revenue bonds issued under the Revenue Bond Act of 
1939, whether for municipally owned and operated 
sewage and water facilities or other permissible 
purposes, do not create indebtedness within the 
meaning of Section 11-2303, R.C.M. 1947, and are 
not subject to the debt ceiling established by 
that section. 

31 August 1978 

Ben Berg, Jr. 
Bozeman City Attorney 
411 East Main Street 
Bozeman, Montana 59715 

Dear Mr. Berg: 

You have requested an opinion concerning the following 
question: 

Are revenue bonds subject to the municipal debt 
limitations prescribed by Secti<m 11-2303, R.C.M. 
1947, when issued to finance the construction of a 
municipal sewage filtration plant and the reno­
vation and expansion of municipal water supply 
facilities? 

Your question relates to a proposed revenue bond issue by 
the city of Bozeman. The bonds would be issued pursuant to 
the Revenue Bond Act of 1939, Sections 11-2401 et seq., 
R.C.M. 1947, to finance the construction of a federally 
required filtration plant and the renovation and expansion 
of Bozeman water supply facilities. Both the projects are 
or will be municipally owned and opent.ted. 

Your specific concern is whether the proposed bonds are 
municipal "debts" within the meaning of Section 11-2303, 
R.C.M. 1947, and therefore subject to the municipal 
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indebtedness ceiling established by that section. section 
11-2303 provides: 

No city or town may issue bonds for any purpose in 
an amount which with all outstanding and unpaid 
indebtedness will exceed 18% of the taxable value 
of the property therein subject to taxation, 'to be 
ascertained by the last assessment for state and 
county taxes. For the gurpose of constructing ~ 
sewerage . system, procur~ng ~ water ~. or 
cc;mstruct~ng or acqu~r~ng ~ water sy~ ~ 
c~ty or town wruch inall own and centro e water 
swplt ana water system -alldaevote the -revenues 
~~=::;:.ro-'-'m;;; ~ the payment "'§[ tlledebt--;-~ c~ ty or 
town ~ ~ncur an addit~on~ Indebtedness QY 
oorrow~ng mbneanor~ssu~ng bonds. The add~tionai 
total ~nde te ess that may be incurred by 
borrowing money or issuing bonds for the con­
struction of a sewerage system, for the procure­
ment of a water supply, or for both such purposes, 
including all indebtedness theretofore contracted 
which is unpaid or outstanding, may not in the 
aggregate exceed 10% over and above the 18% 
heretofore referred to of the total taxable value 
of the property therein subject to taxation as 
ascertained by the last assessment for state and 
county taxes. The issuing of bonds for the 
purpose of funding or refunding outstanding 
warrants or bonds is not the incurring of a new or 
additional indebtedness but is merely the changing 
of the evidence of outstanding indebtedness. 

It is well settled that revenue bonds are exempt from 
constitutional and statutory limitations upon governmental 
indebtedness. cases decided under debt limitation 
provisions established by the 1889 Montana Constitution and 
implementing statutes thereunder have uniformly held that 
revenue bonds do not create indebtedness or liabilities 
within the meaning--of the constitutional and statutory 
provisions. Fickes v. Missoula counay, 155 Mont. 258, 264, 
470 P.2d 278 (1970), and cases c~te therein. The common 
characteristic of the revenue bonds considered in those 
cases was express provision in the enabling acts that the 
bonds issued thereunder did not obligate the credit or 
taxing power of the issuing public body. Id. The Revenue 
Bond Act of 1939 contains such a provision, providing in 
Section 11-2409, R.C.M. 1947, that the undertakings must be 
self-supporting. In Section 11-2408, R.C.M. 1947, no bond 
holder of any bond issued thereunder "shall ever have the 
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right to compel any exercise of taxing power of the munici­
pality" and any bond issued thereunder "does not constitute 
a debt of a municipality within the meam:ng ~ ~ consfr= 
tufiOrlai-or-statutory limifatiOii or provlslon.""il 

The Revenue Bond Act of 1939 was enacted prior to the 1972 
constitution but Sections 11-2408 and 11-2409 have not been 
repealed. It is my opinion that neither the limitations 
imposed by the 1972 Montana Constitution upon local govern­
ment indebtedness nor section 11-2303 require a different 
result than reached in Fickes and its ancestors. 

Section 10, Article VIII, 1972 Montana Constitution requires 
the Montana Legislature to establish debt ceilings for local 
government. It is the counterpart of Sections 5 and 6, 
Article XI I I, 1889 Montana Constitution. The 1889 provi­
sions were controlling in Fickes, and differ from the 1972 
provision in that they dlrectly established fifty-nine 
percent of the value of taxable property as the debt ceiling 
for counties, cities, towns and school districts. The 1889 
provisions were self-executing. Colwell v. C)i ty of Grea_:!: 
Falls, 117 Mont. 126, 157 P.2d 1013 (1945 . The 1972 
prov:lsion mandates that the Legislature fix debt ceilings 
for local government but clearly carries forward an inten­
tion to limit local governments' ab:.li ty to create obliga­
tions which must be met and paid for by future tax revenues. 
Then, is no basis for concluding that the 1972 provision 
requires any different treatment of revenue bonds than 
accorded under the 1889 Constitucion. 

Similarly, then: 1s nothing in the language of sect.io:1 
11-2303 indicating that the Legisl«ture intends to treat 
revenue bonds a3 municipal obligations or debts. Tile 
section is within the chapter dealir .. g with general dbli ga­
tion bonds; general obligation bonds pledge the ere 1t and 
tax1ng power of a municipality and have always been con·· 
sidered debts subject to statutory and constitutional debt 
ceilings. See Yovetich v. McClintock, 165 Mont. 80, 85, 526 
P.2d 999 (1974); Montana-Dakota Uhliti~. Co. v. fi!:i. .?.!: 
Havre, 109, 164, 172, 94 P.2d 660 (19:19). Mor"' importantly, 
1nterpretation subjecting revenue bonds within the limita­
tions of Section 11-2303 would conflict wi til the express 
provision of Section 11-2408, Statutes must be reconciled 
and harmonized if possible, FletcheJ~ v. Paige, 124 fliont. 
114, 220 P.2d 484 (1950). Sectlon :.1-2408 can readily be 
harmonized with Section 11-2303 by defining "municipal 
indebtedness and obligations" in their traditional sense. 
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The second sentence of Section 11-2303, which is underlined, 
requires no different conclusion in the case of revenue 
bonds issued to finance sewage or water systems than revenue 
bonds issued for other purposes. Sewage and water systems 
may be financed through revenue bonds, see Section ll-
2402(a), R.C.M. 1947, or general obligation bonds, see 
Sections 11-966 and 11-2302, R.C.M. 1947. Although the 
second sentence of Section 11-2303 refers to dedication of 
revenues to payment of the underlying bonds, a character­
istic of revenue bonds, that language refers back to a 
municipal debt. The second sentence does not single out 
revenue bonds issued for purposes of constructing sewage and 
water supply systems for different treatment than other 
revenue bonds, but rather contemplates a hybrid situation 
where general obligation bonds pledge the revenues of the 
sewage or water supply system to payment of the issue. 
Since the pledge creates an expectation that the project 
will pay its way, subject ultimately to the taxing ability 
of the municipality to make up any deficiencies, the 
Legislature provided for a higher debt limitation for these 
hybrid bonds. 

THEREFORE, IT IS MY OPINION: 

Revenue bonds issued under the Revenue Bond Act of 
1939, whether for municipally owned and operated sewage 
and water facilities or other permissible purposes, do 
not create indebtedness within the meaning of Section 
11-2303, R.C.M. 1947, and are not subject to the debt 
ceiling established by that section. 

/~uly youc•, 

I 
MIKE GREELY 
Attorney Genera 

MGjMMcCjbr 
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