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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 2-3.36(6)-S3620 
changing the membership, 
meeting dates and record 
requirements of the county 
tax appeal boards. 

NOTICE OF PROPOSED AMEND­
MENT OF RULE 2-3.36(6)-
53620 (ORGANIZATION) NO 
PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On August 25• 1977, the State Tax Appeal Board pro­
poses to amend rule 2-3.36(6)-S3620 which now provides for the 
organization, membership, meetings and records - minutes of 
county tax appeal boards. 

2. The proposed amendment would provide as follows (mat-
ter to be stricken is interlined, new matter is underlined)' 

'Rule 2-3.36(6)-S3620 ORGANIZATION ((2), (3), (4), 
(7) & (8) remain the same) (1) Membership. A county 
tax appeal board shall consist of three members ap­
pointed by the board of county commissioners. Appointed 
members shall be residents of the county in which they 
serve. The term of each appointed member shall be for 
£ott~ three years, tfte £i~~t te~m to ~ttn £~om ottiy i, 
i9937 to Be~emhe~ 3i7 i996. As of December 31, 1980, 
one member of the county board shall be appointed for 
a l year term, one member shall be appointed for a 
2 year term, and the third and all succeeding members 
shall be appointed for 3-year terms. 
' (5) Meetings. The county tax appeal board shall 
oniy meet he~±nn±n~ begin meeting on the third Monday 
of Jttne April of each year and continue in session 
from time to time until all t~e business of hearing 
taxpayer applications is disposed of, but not later 
than the ~e~ond last Monday in Att~tt~t~ June; pro­
vided, however, that the State Tax Appeal Board may, 
for good cause, grant additional time for the county 
tax appeal board to continue in session. Additional 
time will be granted only if it appears that the 
county tax appeal board after acting with due dili­
gence will have insufficient time to hear all of the 
applications before it on or before the last Monday 
in June. 
' (6) Records - minutes. A record of all proceedings 
including applications, testimony and orders of the 
board shall be kept and shall include the dates the 
board was in session and that a quorum of members 
was in attendance. A copy of the minutes and the 
t~an~e~±pt of all hearings in those cases that are 
appealed to the State Tax Appeal Board must be 

7-7/25/77 
~·· MAC Notice No. 2-3-36-8 
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transmitted to the State Tax Appeal Board no later 
than th~~~ ~3t days after the th~~d second Monday 
in A~g-~st July.' 
3. This modification is necessary to comply with the 

provisions of Senate Bill 118, 1977 Legislature. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendments in writing to 
Helen M. Peterson, Chairman, State Tax Appeal Board, 1400 
Eleventh Avenue, Helena, Montana 59601. Written comments 
in order to be considered must be received not later than 
August 4. 

5. If the Chairman receives requests for a public 
hearing on the proposed rule from more than ten percent 
(10%), or twenty-five or more persons directly affected, 
a public hearing will be held at a later date. 

6. The authority of the board to make the proposed 
rule is based on sections 84-601 and 84-604, R.C.M. 1947 
and Senate Bill 118, 1977 Legislature. 

dv??J.~ 
Helen M. Peterson, Chairman 
State Tax Appeal Board 

Codified to the 'meta<y of 't#"-' .,_ >-, 19 22_. 

MAC Notice No. 2-3-36-B ~·· 7-7/25/77 
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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 2-3.36(6)-S3630 
to change the last date for 
filing applications to county 
tax appeal boards. 

NOTICE OF PROPOSED AMEND­
MENT OF RDLE 2-3.36(6)-
S 3630 (APPLICATION FOR 
HEARING) NO PUBLIC 
HEARING CONTEMPLATED 

TO: All Interested Persons 

l. On August 2 5 , 1977, the State Tax Appeal Board pro­
poses to amend rule 2-3.36(6)-S3630 which now provides for the 
application for hearing of county tax appeal boards. 

2. The proposed amendment would provide as follows (mat-
ter to be stricken is interlined, new matter is underlined) 

'Rule 2-3.36(6)-S3630 APPLICATION FOR HEARING ((1), 
(2] & (3] remain the same) (4] The application must 
be filed with the board on or before the tn±rd first 
Monday in D~iy June. Applications received by ~ 
board after this date shall be denied on the grounds 
of not being timely filed. 
'(5] Each applicant must file an individual a eal 
an must appear in person or be represented by agent 
at a hearing before the county tax appeal board. The 
board may not grant relief to any aPplicant who does 
not appear in person or is not represented by an 
authorized agent at the time of the county board 
hearinqa, 
f:~s modification is necessary to comply with the 

provisions of Senate Bill 118, 1977 Legislature. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendments in writing to 
Helen M. Peterson, Chairman, State Tax Appeal Board, 1400 
Eleventh Avenue, Helena, Montana 59601. Written comments 
in order to be considered must be received not later than 
August 4. 

5. If the Chairman receives requests for a public 
hearing on the proposed rule from more than ten percent 
(10%], or twenty-five or more persons directly affected, 

a public hearing will be held at a later date. 
6. The authority of the board to make the proposed 

rule is based on sections 84-6~03, R.C M. 1947 and Senate 
Bill 118, 1977 Legislature. ~ 

ln.~ 
Helen M. Peterson, Chairman 
State ppeal Board 

Certified to the Secretary of 3tate 

/ 
7-7/25/77 ~·· MAC Notice No. 2-3-36-9 
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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 2-3.36(6)-S3680 
to change the mailing and 
effectiveness of county tax 
appeal board orders 

NOTICE OF PROPOSED N~ND­
MENT OF RULE 2-3.36(6)­
S3680 (ORDERS OF THE BOARD) 
NO PUBLIC HEARING CONTEM­
PLATED 

TO: All Interested Persons 

1. On August 25, 1977, the State Tax Appeal Board pro­
poses to amend rule 1-3.36(6)-53680 which now provides for the 
orders issued by county tax appeal boards. 

2. The proposed amendment would provide as follows (mat-
ter to be stricken is interlined, new matter is underlined)' 

'Rule 2-3.36(6)-53680 ORDERS OF THE BOARD ((1) remains 
the same) (2) A signed copy of a board's order shall 
be sent by certified mail to the applicant and to the 
~~tnor±zed a~ent ~asaesaort property assessment divi­
sion of the Department of Revenue and to the county 
clerk ±mmed±ate~y ~ithin three days following the 
signing of the order. 
' (3] The decision of the county tax appeal board 
shall be final and binding on all interested parties 
for the tax year in question unless reversed or 
modified by State Tax Appeal Board review. If not 
reviewed by the State Tax Appeal Board, the decision 
of the county tax appeal board shall also be final 
and binding on all interested parties for all sub­
sequent tax years unless there is a change in the 
property itself or circumstances surrounding the 
property which affect its value.' 
3. This modification is necessary to comply with the 

provisions of House Bill 108, 1977 Legislature. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendments in writing to 
Helen M. Peterson, Chairman, State Tax Appeal Board, 1400 
Eleventh Avenue, Helena, Montana 59601. Written comments 
in order to be considered must be received not later than 
August 4. 

5. If the Chairman receives requests for a public 
hearing on the proposed rule from more than ten percent 
(10%), or twenty-five or more persons directly affected, 
a public hearing will be held at a later date. 

6. The authority of the board to make the proposed 
rule is based on sections 84-601, 84-604 and 84-4004, R.C.M. 
1947 and House Bill 108, 1977 Legislature. 

~""'•• MAC Notice No. 2-3-36-10 
7-7/25/77 
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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the amend­
ment of Rule 2-3.36(6)-S3690 
to change the time for notice 
of appeal to the State Tax 
Appeal Board 

NOTICE OF PROPOSED AMEND­
MENT OF RULE 2-3.36(6)­
S3690 (APPEALS) NO PUBLIC 
HEARING CO!!TEMPLATED 

TO: All Interested Persons 

1. On August 25, 1977, the State Tax Appeal Board pro­
poses to amend rule 2-3.36(6)-S3690 which now provides for 
appeals to the State Tax Appeal Board from decisions of the 
county tax appeal boards. 

2. The proposed amendment would provide as follows (mat-
ter to be stricken is interlined, new matter is underlined): 

'Rule 2-3.36(6)-S3690 APPEALS ((1) & [3) remain the 
same) (2) Notice of appeal to the State Tax Appeal 
Board must be filed with e the State Board and the 
appropriate county tax appeal board no later than 
te" ~~et 20 days of the receipt of the decision of 
the county-tax appeal board. ' 
3. This modification is necessary to comply with the 

provisions of House Bill 108, 1977 Legislature. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed amendment in writing to 
Helen M. Peterson, Chairman, State Tax Appeal Board, 1400 
Eleventh Avenue, Helena, Montana 59601. Written comments 
in order to be considered must be received not later than 
·~ugust 4. 

5. If the Chairman receives requests for a public 
hearing on the proposed rule from more than ten percent 
(l0%c, or twenty-five or more persons directly affected, 
a pub~~c hearing will be held at a later date. 

6. The authority of the board to make the proposed 
rule is based on section 84-709, R.C.M. 1947, and House 
Bill 108, 1977 Legislature. 

L?nr:2.~ 
Helen M. Peterson, Chairman 
State Tax Appeal Board 

Certified i:o the Secretary of State ~ ;J.. ?-- , 19 '2..7--· 
~ 

7-7/25/77 ~.. MAC Notice No. 2-3-36-11 
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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rule 2-3.36(10)-S36000 re­
garding the setting and noti­
cing of hearings 

NOTICE OF PROPOSED ADOPTION 
OF RULE 2-3.36(10)-S36000 
(APPEALS - NOTICES) NO 

PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On August 25, 1977, the State Tax Appeal Board pro­
poses to adopt rule 2-3.36(10)-S36000 setting hearings of 
appeals to the State Tax Appeal Board and changing the time 
for notice of such hearings. 

2. The proposed rule provides as follows: 
Rule 2-3.36(10)-S36000 APPEALS- NOTICES (1) The 
State Tax Appeal Board shall set appeals to it from 
decisions of the county tax appeal boards and deci­
sions of the Department of Revenue for hearing either 
in its office in the capitol or such co'!nty seat as 
the board shall deem advisable to facilitate the per­
formance of its d11ties or to accommodate parties in 
interest. 
(2) The board shall give to the appellant, the res­
pondent, and the county board, if applicable, at 
least 15 calendar days notice of the time and place 
of such hearing. 
3. The adoption of this rule is necessary to comply with 

the provisions of House Bill 108, 1977 Legislature. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed rule in writing to Helen M. 
Peterson, Chairman, State Tax Appeal Board, 1400 Eleventh Ave­
nue, Helena, Montana 59601. Written comments in order to be 
considered must be received not later than August 4. 

5. If the Chairman receives requests for a public hear­
ing on the proposed rule from more than ten percent (10%) or 
twenty-five or more persons directly affected, a public hear­
ing will be held at a later date. Notification of parties 
will be made by publication in the Administrative Register. 

6. The authority of the board to make the proposed rule 
is based on section 84-709, R.C.M. 1947 and House Bill 108, 
1977 Legislature. 

'~~~~ Helen M. Peterson, Chairman 
State Tax Appeal Board 

Certified to the Secretary of State ~ ;,.;;;_ , 19 1..+-· c 
7-7/25/77 ~·· MAC Notice No. 2-3.36-12 
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BEFORE THE STATE TAX APPEAL BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rule 2-3.36(10]-S36010 re­
garding orders of the State 
Tax Appeal Board 

NOTICE OF PROPOSED ADOPTION 
OF RULE 2-3.36(10)-S36010 
(O~DERS OF THE BOARD) NO 

PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On August 25, 1977, the State Tax Appeal Board pro­
poses to adopt rule 2-3.36(10)-S36010 requiring that the 
orders of the State Tax Appeal Board be final and binding. 

2. The proposed rule prov!des as follows: 
Rule 2-3.36(10)-S36010 ORDERS OF THE BOARD (l) The 
decision of the State Tax Appeal Board shall be final 
and binding upon all interested parties for the tax­
able year in question unless reversed or modified by 
judicial review. The decision of the State Tax Appeal 
Board shall also be final and binding on all interested 
parties for all subsequent tax years unless there is 
a change in the property itself or circumstances sur­
rounding the property which affect its value. 
3. The adoption of this rule is necessary to comply with 

the provisions of section 84-709, R.C.H. 1947. 
4. Interested parties may submit their data, views or 

arguments concerning the proposed rule in writing to Helen M. 
Peterson, Chairman, State Tax Appeal Board, 1400 Eleventh Ave­
nue, Helena, Montana 59601. Written comments in order to be 
considered must be received not later than August 4. 

5. If the Chairman receives requests· for a public hear­
ing on the proposed rule from more than ten percent (10%) or 
twenty-five or more persons directly affected, a public hear­
ing will be held at a later date. ~otification of parties 
will be made by publication in the Administrative Register. 

6. The authority of the board to make the proposed rule 
is based on section 84-709, R.C.M. 1947. 

Certified to the Secretary of 

7-7/25/77 

~·m~ 
Helen M. Peterson, Chairman 
State Tax Appeal Board 

State ~.;..;2., v ' 19 '2.2-· 

~:t::... 66 MAC Notice No. 2-3.36-13 
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BEFORE THE DEPARTMENT OF BUSINESS REGULATION 
OF THE STATE OF MONTANA 

MILK CONTROL DIVISION 

In the Matter of the Adoption 
of Rule 8-2.12(6)-Sl230 Levying 
Additional Producer Assessments 
to Fund a Raw Milk Testing 
Program 

NOTICE OF PROPOSED ADOP­
TION OF RULE 8-2.12(6)­
Sl230 (Additional 
Producer Assessment) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

(1) On September 1, 1977, the Department of Business 
Regulation proposes to adopt Rule 8-2.12(6)-Sl230, levying 
additional producer assessments to fund a raw milk testing 
program. 

(2) The proposed rule provides as follows: 
"8-2.12(6)-Sl230 ADDITIONAL PRODUCER ASSESSMENT­
For the purpose of securing the necessary funds to 
conduct a program of testing raw milk, as required • 
by Section 27-430, R.C.M. 1947, an assessment is 
hereby levied on licensed producers in the amount 
of two cents ($0.02) per hundredweight on the total 
volume of all milk subject to the Milk Control Act 
sold by a producer." 

I<) The assessment established by this rule results 
from the enactment of Section 27-430, R.C.~!. 1947, by tb.e 
45th Legislature (Section 1, Chapter 245, Laws of Montana 
1977). The amount of two cents ($0.02) per hundredweight 
is the figure calculated by the Department to produce suf­
ficient revenue to fund the program. 

(4) Projected budget data demonstrating the necessity 
for levying an assessment in the amount specified by the 
proposed rule is available for inspection during regular 
business hours at the offices of the Department of Business 
Regulation, 805 North Main Street, Helena, Montana 59601. 

(5) Interested persons may submit their data, views 
or arguments concerning the proposed rule in writing to 
Kent Kleinkopf, Director, or Ken Kelly, Administrator of 
the Milk Control Division, Department of Business Regula­
tion, 805 North Main Street, Helena, Montana 59601. Com­
ments, to be considered, must be received not later than 
August 26, 1977. 

7-7/25/77 ~" MAC Notice No. 8-2-28 
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(6) If a person directly affected wishes to express his 
data, views and arguments orally at a public hearing, he' 
must make written request for a public hearing and submit 
that request along with any written comments he may have to 
Kent Kleinkopf, Director, Department of Business Regulation, 
805 North Main Street, Helena, Montana 59601. 

(7) If the Department receives requests for a public 
hearing on the proposed Rule from more than 10% or 25 or 
more of the persons directly affected, a public hearing ~ill 
be held at a later date. The Department has determinea that 
10% of those persons directly affected is 30 persons based 
on the 300 producers licensed by the Department. 

(8) The authority of the Department to adopt the pro­
posed rule is based on Sections 27-413 and 27-430, R.C.M. 
194 7. 

KENT KLEINKOPF, DIRECTOR 
DEPARTMENT OF BUSINESS REGULATION 

By 

Administrator 
Division 

Certified to the Secretary of State on July 6, 1977. 

MAC Notice No. 8-2-28 ....... 7-7/25/77 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the Amendment) NOTICE OF 
of Rule 12-2.10{14)-Sl0190 )CANCELLATION OF PUBLIC HEARING 
Relating to Water Safety ) 
Regulations J 

The public hearings, as stated in MAC Notice 1·2'-2-39, 
on the proposed amendments to the subject Montana Adminis­
trative Code rule, numbered 12-2.10(14] -Sl0190, scheduled 
for June 15 and 16 in Billings and Hardin, Montana,respectively, 
have been cancelled until further notice. 

Dated this 23rd day of June ' 1977. 

7-7/25/77 ~·· ~lliC Notice 12-2-41 
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BEFORE THE DEPARTMENT OF FISK AND GAME 
OF THE STATE OF MONTANA 

In the matter of the Amendment 
of Rule 12-2,10 ( 22) -Sl0220 
Relating to Regulations for 
Issuance of Falconer's Licenses 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT OF 
RULE l2-2.10(22)-Sl0220 
NO PUBLIC HEARING 
CONTEMPLATED 

1. on the 24th day of August, 1977, the Department of 
Fish and Game proposes to amend Rule 12-2.10(22)-Sl0220 as 
follows: (underlined is additions, interlined is deletions) 

Rule 12-2.10(22)-Sl0220 REGULATIONS FOR ISSUANCE 
OF FALCONER 1 S LICENSES (1) Regulat1ons and Records. 

(a) same. 
(b) The word "raptors" shall mean all birds of 

the orders falconiforrnes and strigiformes, commonly 
called falcons, hawks, eagles, ospreys, and owls. 
The following raptors shall not be used for falconry: 

(1) Those ra tors listed 26-501.1 ( 4) • 

same. 

CFR Part 17 as 

strigiforrnes 
virginianus . 

Application forms are provided by the Me~~a~a 
F~sh-aHa-6ame-eemm~ss~eft de?artrnent for persons wishing 
to apply for a falconer's l1cense. 

(e) same. 
(2) through (5) same, 
f6t--Pe~a~~y-£er-V~o~o~~on-e£-the-eraer~--v~e~o~~e~ 

e£-~ft~s-erder-oftd-re~H~at~en-~s-~Hnishab~e-by-£~He7 
~mpriseftmen~7-andfer-£er£e~~Hre-e£-pr~v~~e~es-te-hHnt7 
£~sh7-er-~ra~-in-Me~~ona7-as-previaea-in-See~ien-~6-~~47 
RTeTMT-±94~7-as-amenaed-er-rep~aeedT 

2. The proposed Rule modifies Rule 12-2.6(1)-S61D 
currently found on page 12-lJ .• l in the Montana Administrative 
Code. 

3, The rationale for this rule is as follows: The 
proposed amendments are to bring Montana in compliance with 
federal rules for falconry and, thereby, qualify Montana as 
a falconry state. 

~·· MAC Notice No. 12-2-42 
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4. Interested parties may submit their data, views. or 
arguments covering the proposed rule in writing to Robert F. 
Wai!lDach., Director, Department of Fish and Game, 1420 East 
6th Avenue, Helena, Nontana 59601, Written comments in order 
to be considered must be received by not later than the 
23rd day of August, 1977, 

5, If any person directly affected wishes to express 
his data, views, or arguments orally or in writing at a 
public hearing, he must make a written request for a public 
hearing and submit tfiis request, along with any written 
comments, to Mr. Wambach at the above stated address prior 
to the 23rd day of August, 1977. 

6. If the Director receives requests for a public 
hearing on the amendmentof the foregoing rule from 25 or more 
of the persons directly affected, a public hearing will be 
held at a later date. Notification will be given of the date 
and time of the hearing. 

7. Ten percent (10%) of those persons directly affected 
have been determined to be in excess of 25. 

8, The authority of the Department of Fish and Game to 
make the proposed rule is based upon Section 26-501.1, R.C.M. 
1947. 

Dated this 23rd day of June, 1977. 

!-lAC Notice No. 12-2-42 

fJ; t ./ ,~ / I f'\t.·-.-t''. ?'". /'(/·< lfl 1--~ _, . 
Robert F. Wambach, Director 
Department of Fish and Game 

~·· 7-7/25/77 
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BEFORE THE STATE DEPARTMENT OF FLSH AND GA~E 
OF THE STATE OF MONTANA 

In the matter of the Adoption 
of Rule l2-2.26(l)-S260l 
Relating to Montana State 
Golden Year's Pass 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION OF 
RULE 12-2.26(1)-S2601 
NO PUBLIC HEARING 
CONTEMPLATED 

l. On the 24th day of August, 1977, the Department of 
Fish and Game proposes to adopt Rule l2-2.26(1)-S260·1 as 
follows: 

Rule 12-2.26(1)-S2601 MONTANA STATE GOLDEN YEAR'S PASS 
{1) Use of pass by someone other than the 

recipient: 
(a) The Montana State Golden Year's Pass may be 

used only by the person to whom the pass is issued. 
(b) Any person who camps overnight in a state·. 

administered fee camping recreation area, state park, or 
fishing access site after having entered in a vehicle 
bearing a Montana State Golden Year's Pass shall obtain 
an overnight camping permit if the recipient of the 
Golden Year's Pass is not a passenger or driver of that 
vehicle. 

(2) Replacement of pass and additional purchase: 
(a) Any person who has been issued a Montana State 

Golden Year's Pass for display on a vehicle which is 
subsequently sold or disposed of, or where the decal is 
otherwise required to be replaced, may be issued a 
substitute decal upon surrendering the remainder of the 
original decal to the department or its authorized 
repre sen ta ti ve • 

(b) Any person who qualifies for a Montana State 
Golden Year's Pass may purchase such a pass for each 
motor vehicle of which he is the legal or registered 
owner. 

2. The proposed Rule does not replace or modify any 
section currently found in the Montana Administrative Code. 

3. The rationale for this rule is as follows: To 
implement and clarify legislation for a Golden Year's Pass. 

4. Interested parties may submit their data, views, or 
arguments covering the proposed rule in writing to Robert F. 
Wambach, Director, Department of Fish and Game, 1420 East 6th 

7-7/2 5/77 ~., MAC Notice No. 12-2-43 
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Avenue, Helena, Montana 596nl. Written comments in order to 
he considered must he received by not later than the 23rd day 
of August, 1977. 

5. If any person directly affected wishes to express 
his data, views, or arguments orally or in writing at a public 
hearing, he must make a written request for a public hearing 
and submit this request, along with any written comments, to 
Mr. Wambach at the above stated address prior to the 23rd day 
of August, 1977. 

6. If the Director receives requests for a public 
hearing on the adoption of the foregoing rule from 25 or more 
of the persons directly affected, a public hearing will be held 
at a later date. Notification will be given of the date and 
time of the hearing. 

7. Ten percent (10%) of those persons directly affected 
have been determined to be in excess of 25. 

8. The authority of the State Department of Fish and 
Game to make the proposed rule is based upon Section 62-306, 
R.C.M. 1947. 

Dated this 24th day of June, 1977. 

/ L' f._/_/ 'i'/, "" L ~ t(_ 

MAC Notice No. 12-2-43 ~·· 7-7/25/77 
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BEFORE THE DEPARTMENT OF FISH AND GAME 
OF THE STATE OF MONTANA 

In the matter of the Adoption 
of Rules 12-2.6(2)-S6100 
through 12-2.6(2)-56160 
Relating to License Agents 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION 
OF RULES 
NO PUBLIC HEARING 
CONTEMPLATED 

1. On the 24th day of August, 1977, the Department of 
Fish and Game proposes to adopt Rules 12-2.6(2)-S6100 through 
12-2.6(2)-56160 as follows: 

Rule 12-2.6(2)-S6100. Purpose. The purpose of the rules 
for appointing license agents is to provide the guidelines for 
distribution of licenses throughout the state in order that 
any person may purchase a hunting or fishing license without 
having to travel unreasonable distances to do so, bearing in 
mind that a resident need purchase a license but once during 
a license year. It is a further purpose to provide a fair and 
equitable manner of appointment of license agents taking into 
account such things as population of the area served, distance 
to other populated areas, hours of availability to the public, 
economy of administration, and public convenience. 

Rule 12-2.6(2)-S6110. Classes of License Agents. There 
are two classes of license agents, general and limited. The 
general license agent is authorized upon certification by the 
director to sell all hunting and fishing licenses and such 
other certificates or permits as provided by law. The limited 
license agent is authorized upon certification by the director 
to sell those licenses, permits, or certificates as designated 
upon the certificate of appointment of that agent. 

Rule 12-2.6(2)-S6120. Appointment of General License 
Agent. (1) A person who desires to receive appointment as a 
general license agent with the department of fish and game 
should apply to the nearest fish and game regional office on 
a form provided by the department. 

(2) In considering these applications the director will 
follow the criteria listed below to determine the public 
convenience of the applicant's appointment as an agent. These 
criteria in order of preference are: 

a. Location of business. The location of the business 
of the applicant should be centrally located for the 
area to be served and not in close proximity to 
another general license agent. 

,.., •• MAC Notice No. 12-2-44 
7-7/25/77 
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b. Sporting goods dealers preference. Sporting goods 
dealers receive preference over other businesses. 

c. Hours open for business. Those applicants which 
have or offer the longest hours for which they are 
open for business should receive priority over other 
businesses if all things are equal. 

d. Priority by time. First in time, first in considera­
tion should be considered where all other factors 
are equal. The application of the person who desires 
appointment should receive recommendation by the 
regional supervisor prior to forwarding to the 
director. The director makes the appointment of the 
license agent. 

Rule 12-2.6(2)-86130. Appointment of Limited License 
Agent. (1) A person who desires to receive appointment as a 
limited license agent with the department of fish and game 
should apply to the nearest fish and game regional office on 
a form provided by the department. 

(2) In considering these applications, the director will 
follow the following criteria: 

a. Seasonal demand. In those areas of the state where 
the demand for the type license, permit, or certifi­
cate to be issued by the agent fluctuates on a seasonal 
basis, the director shall grant preference in 
consideration. 

b. Availability of general license agents. Where general 
license agents are not available and there is a 
seasonal need for provision of licenses to the 
public, the director shall consider those applicants 
that are available and meet the need. 

Rule 12-2.6(2)-86140. Review of Appointments. (1) A 
license agent's appointment shall be reviewed annually. In 
considering review, the director will evaluate the following: 

a. Compliance of the agent to the procedures of the 
department and requirements of law for remittance 
and handling of the licenses assigned to him. 

b. Complaints about the license agent that have remained 
unexplained or unsatisfactorily explained. 

c. The public convenience of continuation of a license 
agency at the location of this applicant's business. 

d. Whether or not it was necessary to go against the 
bond of the agent. 

e. The overall performance of this agent. 
(2) When a general license agent sells less than 500 

licenses or when the total license sales is less than $1,000 
during a license year in an area where there are other license 
agents, then the agency will not be renewed. 

MAC Notice No. 12-2-44 ....,.. 7-7/25/77 
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(3) Upon determination by the director that performance 
of an agent is unsatisfactory, revocation of an agent's 
certificate shall be initiated. 

(4} An agent whose certificate is revoked or whose bond 
was used may not be considered as a license agent for three 
years from date of revocation. Then the director must be 
satisfied the ex-license agent has removed the cause of 
revocation. 

Rule 12-2.6(2)-56150. Other Criteria for Appointment of 
Agents. There are other criteria for appointment of agents as 
follows: (1) An applicant shall have conducted business for 
at least one year at the location for which the agency is 
requested, unless a waiver is approved by the director. 
Applicants from isolated, small, rural areas are not subject 
to this subsection. 

(2) The applicant shall furnish satisfactory credit 
ratings to the director at the request of the director. A 
satisfactory showing that the applicant can meet bonding 
requirements of the law regarding license agents shall be 
submitted with the application. 

Rule 12-2.6(2}-56160. Department Procedures. Each 
application for a license agent shall follow the following 
procedures before submittal to the director. (l) The 
application will be forwarded to the appropriate warden for 
investigation and recommendation. 

(2) The warden captain shall review the investigation 
and recommendation and attach comments thereto. 

(3) The regional supervisor shall review all informa­
tion, make such other inquiry as necessary, make final 
recommendation, and forward the application to the director 
for formal action. 

(4) The director reviews the application and attached 
information, makes such other inquiry as necessary, and 
appoints or does not appoint the applicant. 

2. The proposed rule does not replace or modify any 
section currently found in the Montana Administrative Code. 

3. The rationa£ for this rule is as follows: to clarify 
the present procedures and to provide more opportunity for 
public acquisition of hunting and fishing licenses and other 
department certificates. 

4. Interested parties may submit their data, views, or 
arguments covering the proposed rule in writing to Robert F. 
Wambach, Director, Department of Fish and Game, 1420 E. 6th 
Avenue, Helena, Montana 59601. Written comments in order 

7-7/25/77 ~·· MAC Notice No. 12-2-44 
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to be considered must be received by not later than the 
23rd day of August, 1977. 

5. If any person directly affected wishes to express 
his data, views, or arguments orally or in writing at a 
public hearing, he must make a written request for a public 
hearing and submit this request, along with any written 
comments, to Dr. Wambach at the above stated address prior 
to the 23rd day of August, 1977. 

6. If the director receives requests for a public 
hearing on the adoption of the foregoing rule from 25 or more 
persons directly affected, a public hearing will be held at 
a later date. Notification will be given of the date and 
time of hearing. 

7. Ten percent (10%) of those persons directly affected 
have been determined to be in excess of 25. 

8. The authority of the Department of Fish and Game to 
make the proposed rule is based upon Section 26-220, R.C.M. 
1947. 

Dated this 13th day of July, 1977. 

& Game-

MAC Notice No. 12-2-44 ...,.,.. 7-7/2 5/77 
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BEFORE THE DEPARTMENT OF 
COMMUNITY AFFAIRS OF THE 

STATE OF MONTANA 

In the matter of the amendment ) 
of Rules 22-2.4B(l)-S400 through) 
22-2.48(30)-S4100 prescribing ) 
minimum requirements for sub- ) 
division regulations and re- ) 
gulating the form, accuracy, ) 
and descriptive content of ) 
records of Survey ) 

NOTICE OF PUBLIC HEARING 
FOR ADOPTION OF AMEND­
HENTS FOR RULES (Montana 
Subdivision and Platting 
Act) 

TO: All Interested Persons 

1. On Wednesday, August 17, 1977, at 1:30 p.m. a public 
hearing will be held in the Highway Auditorium, Highway 
Building, Sixth and Roberts, Helena, Montana to consider adop­
tion of amendments to rules relating to the administration of 
the Montana Subdivision and Platting Act (sections 11-3859 
through 11-3876, R.C.M. 1947). 

2. The following revisions to the Department of Com­
munity Affairs administrative rules are proposed because (1) 
the 1977 legislature made amendments to the Subdivision and 
Platting Act which necessitate rule revisions, (2) the De­
partment has received a number of requests for changes, and 
(3) the Department believes changes are needed to facilitate 
the operation of the law. A more detailed explanation of 
each proposed rule change is shown in italics following the 
proposal. 

3. The following are proposed amendments to the Minimum 
Requirements for Local Subdivision Regulations, adopted as 
administrative regulations MAC 22-2.48(1)-S400 through MAC 
22-2.48(26)-S4070 pursuant to Section 11-3863(2), R.C.M. 1947 
(material to be deleted is interlined, new material is under­
lined. Only those subsections proposed for revision or 
deletion are included) : 

Sub-Chapter 6 

22-2.4B(6)-S420 PROCEDURAL REQUIREMENT FOR LOCAL REGULA­
TIONS 

(1) (f) (xvi) An environmental assessment complying with 
the provisions of Sub-Chapter 22 of these rules, unless the 
subdivider has been exempted from the assessment requirement 
pursuant to sections %%-3B63 11-3862(8), 11-3863(3.1) or 
11-3866(6), R.C.M. l947 or to local regulations relating to 
minor subdivisions. 

7-7/25/77 ~·• MAC Notice No. 22-2-9 
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Comment: The 1977 Leg.Wfu.twte p!Wvided a.dd.i..tiona.i. exemptioM t(Jtom 
.the env-Vtonmen.tal a.Me&<!ment Jtequiltement. 

(1) (g) Provide for review of the preliminary plat and 
supplements to it by appropriate local, state or federal 
agencies and affected public utilities. For any subdivision 
not exempted from all or any portion of the environmental 
assessment, require that eeven-f~t six (6) copies be sent to 
the Department of Community Affairs within five (5) days after 
submission to initiate review by state agencies. Provided, 
however, that if a proposed subdivision is to be located with­
in the boundaries of an incorporated city or town, the govern­
ing body may waive state agency review and reduce the number 
of plats required accordingly. 

Commen-t: Only &..i.x &.ta:te a.genuu now Jtev.i.ew pJteLim..i.nM.y p.taiA. 

(1) (i) Require that when a designated agent holds a 
hearing the agent recommend in writing to the governing body 
the approval, conditional approval or disapproval of the plat 
within ten (10) days after the public hearing; that the 
recommendation be made upon consideration of all relevant 
information and upon the determination that the plat conforms 
te-the-deveie~meftt-staftda~ds-and-~eiieies-er-the-eem~~eheneive 
~ian-~i£-ene-hae-been-ade~tedt, to the Montana Subdivision and 
Platting Act and to local regulations. A copy of this recom­
mendation shall also be mailed to the subdivider. 

Commen-t: TLOO &ecti..oM o6 Montana. ·.e.aw { 11-3842 and 11-3866{2) J 
add!te&& .the .W&ue o 6 JteqtU/Ung a. pW .to eont(oJtm .to 
a.n adop.ted eomp~teheM.i.ve pian. The above fungua.ge 
« no.t neee&&My .to en6 oJtee .tlw&e &.ta.tu.te& • 

(1) (o) Require that every final subdivision plat be 
filed with the county clerk and recorder before title to the 
subdivided land can be sold, or transferred in any manner e~ 
e££e~ed-£e~-saie-e~-t~ans£e~7 except as provided in section 
11-3867(4), R.C.M. 1947. 

Comment: Sena..te s.LU 225, ena.e.ted by .the 1977 leg.Wfu:twte 
dele.ted Mom .the £aw any Jtet(eJtenc.e .to o66eM 60Jt 
.sale oJt .tlta.M6eJt. Seetion 11-3867{41 a.u.thowu 
..sa.tu by c.on.tlule.t 60Jt deed undeJt eeJt.ta..i.tt e.i.Jteum­
&.tanee& be6aJte ftina.t'. pfu.t appJtova.t. 

(1) (p) (iv) ee~ti£ieatien-by-the-State-Be~a~tment-e£ 
Heaith-a~-Bnvi~enmentai-Seieftees-that-it-has-a~~~eved-the 
~iane-and-e~eei£ieatiens-£e~-Saftita~y-£aeiiities-wheft-e~pii­
eabie7 

Certification by the State Department of Health 
and Environmental Sciences or local officials, when applicable, 

MAC Notice No. 22-2-9 ~·· 7-7/25/77 
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under Title 69, Chapter 50,that the plans and specifications 
for sanitary facilities have been approved. 

Comment: The. 19 71 !e.g.U.latu!r.e. o.u.tho!U..zed !o cal a:ppllo va.t o 6 
~arU.talt.y 6ac..i.Uti.e.& whe.tte. IIIW'liupa:i 4e.ttv.ieu woui.d 
4e.ttve. a 4abd.iv.U..ion. 

(1) (t) Provide that if illegal transfers or offers of 
any manner are made, the county attorney shall commence action 
to enjoin further sales, or transfers, e~-efrers-e£-eale-er 
tra~~£er and to compel compliance with all provisions of the 
Montana Subdivision and Platting Act, the cost of such action 
being imposed against the person transferring er-ef~erift~-~e 
~raft~£er the property. 

(1) (u) Provide that any person who violates any pro­
visions of the local regulations or the Montana Subdivision 
and Platting Act is guilty of a misdemeanor and punishable by 
a fine of not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500) or by imprisonment in jail 
for not more than three (3) months or by both fine and im­
prisonment, and further provide that each sale, lease or 
transfers 7 or-o££er-£or-~ale7-lea~e-or-~ra~s£e~ of a parcel 
of land in violation of any provision of local regulations or 
the Act shall be deemed a separate and distinct offense. 

Co11111mt: Aga..in, xhu e. de.!e..Uon4 would ~te.6!e.et S. B. 2Z 5 whi.eh 
de.!rte.& any Jte.6e.tte.ncce. :to o66VI.4 601t 4a!e.. 

(4) Preeeattree-£er-di~ieie~e-e£-l~a-exem~~ed-£rem-~~hlie 
re~iew-ae-s~hdi~isiefts----~ee-o£-exem~~iefte-rer-~~e-~ttr~eee-e~ 
e~adift~-~he-ae~~--Bftlees-~he-me~hed-e~-dis~si~ieft-is-ade~~ed 
£or-~he-~~r~eee-e£-e~adift~-~he-Meft~efte-Stthdi~isieft-aftd-Pla~~ift~ 
Ae~,-divisiofts-e£-laftd-mee~ift~-~he-eri~eria-se~-e~~-ift-see~ieft 
ll-386~*6t7-R~e~M~-l94~7-are-~e~-s~hdivieieHs-sHh~ee~-~e-re­
~iew-~ftder-~he-Ae~~--~o-ese~~e-~he~-~~e-me~hed-e£-die~esi~ieft 
ie-fte~-tteea-~o-evade-~he-ee~-~he-£ellewift~-re~~iremeft~s-mtte~ 
he-me~-ift-~e-Hee-e£-exemp~iefts~ 

~at-~he-exem~~iefts-eeft~aifted-ift-see~ie~-ll-386~*6t 7-R~e.M~ 
l94~7 -de-fte~-ap~ly-~e-~he-res~Bdi~ieiefi-er-redesi~ft-e~-s~5-
diveisiofte-~la~~ed-aftd-£iled-wi~h-~he-elerk-afta-reeerder.--Afty 
e~eh-resHedi~isieft-er-redesi~ft-m~s~-ee-reviewed-aftd-a~~re~ed 
ey-~he-~everfttft~-eedy-aftd-aft-ap~reved-ameftded-~la~-~heree~ 
mHe~-be-£iled-wi~h-~he-elerk-aftd-reeerder. 

*bt-A-eer~i£iee~e-e£-sHrvey-e£-a-aivieieft-e~-laftd-whieh 
weHld-e~he~wiee-ee-a-ettedivieieft-BH~-whieh-is-exem~~-~~em 
~Hblie-revieW-Hftder-see~ieH-ll-3862*6t,-R.e.M.-l94~7-may-fte~-5e 
~iled-by-~he-eeHft~y-elerk-aHd-reeerder-Hftlees-i~-eeare-aft 
aekfiewled~ed-eer~i£iea~e-e£-~fie-~~e~er~y-ewfter-e~a~ifi~-~ha~ 
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~~e-dfvieioft-e£-iand-fn-qttee~foft-ie-e~em~~-£~om-~eview-ae-a 
sttbdivisieft-aftd-ei~in~-~~e-a~~iieaeie-eMem~~io~ 

~et-Whe~e-~he-exem~~ion-~eiied-u~on-~eqtti~es-~~a~-~he 
p~e~e~~y-owne~-en~e~-in~e-a-eovenan~-~unftift~-wi~h-~he-iand 7 
~he-ee~~i£iea~e-e£-eu~vey-may-fto~-5e-£iied-uftiess-i~-5ea~s-a 
si~fted-and-aeknowied~ed-eepy-e£-~~e-eovenan~~ 

~dt-E~em~~ion-£e~-~oeeasionai-saies~~--9niy-efte-eeeasienai 
saie-may-be-made-wi~hin-any-i~-mon~h-pe~iod-£~em-any-~~ae~-e~ 
£~em-een~i~ttOHS-e~ae~s-e£-iand-e~eaeed-e£-~tt5iie-~eee~d-en 
o~-a£ee~-oHiy-i7-i9~3 7-and-heid-in-sin~ie-e~-Hndivided-ewne~­
shi~~--Ne-pe~~ien-e£-a-~~aee-e~-~a~eei-e£-iand-may-be-ehe-sHh­
jee~-e£-an-eeeasionai-saie-me~e-ehan-enee-wiehin-any-i~-moneh 

~e~ied~--~-ee~~i£iea~e-e£-stt~vey-£e~-an-eeeasionai-saie-may 
ne~-be-£iied-Hniess-ie-eea~s-a-aeknowied~ed-ee~ei£iea~e-o£ 

ehe-p~epe~ey-owne~-~hae-ehe-above-e~iee~ia-a~e-mee~ 

~£t-eerti£ieates-o£-ett~vey-showin~-the-e~eation-o£-new 
pareeie-o£-iand-~ttrsttant-te-exem~eions-£e~-~i£t-e~-saie-te-a 
memher-o£-the-~raneo~~s-immediaee-£amiiy-e~-£er-~eeeasienai 
eaiesll-may-ne~-5e-£iied-by-ehe-eie~k-and-~eee~de~-ttniess-they 

are-aeeem~anied-hy-an-instrHment-e£-eenveyanee-e£-ehe-~areei 
heift~-e~eated~ 

~~t-Bivisiens-o£-iand-whieh-a~e-e~em~~ed-£~om-treatmene 
as-sttbdivisiens-under-seetien-ii-386~fht-and-fdt-e£-ehe-Sub­
divisien-and-Piattin~-~et-are-not-~herehy-exem~~ed-£rem-~eview 
and-ap~~evai-o£-ehe-s~ate-Bepa~~ent-e£-Heaith-and-Envi~en­

men~ai-Seienees-~tt~SHant-ee-seetiens-69-598i-ehrett~h-69-5989-
fSt,-R~e~M~-~9~~7 

Commen-t: TIU.o &ec;ti.on «lU 11dopte.d .in 1974 to p!tov.<.de c.on¢-i¢tent 
d.UI.ec;ti.on to l.oc.a.t o6MUaL6 -in det;.<.n-i.ng when U<~e o£ an 
ex. emption " .•• .<.¢ adopted 6oJt the pWtpo& e o6 evalii.ng t/U.o 
ac.tion (<I ec.tion 11-38 62 r 6). II The Montllna Sup,~teme CoWtt 
Jtec.w.tf.y hetd that pltov.i¢-i.on ( 4) (al above .<.¢ .<.nva.t-i.d. 
That !tUUng p.tac.u -in doubt the va.t.<.dUy or; any <~DUe 
adrn.i.n{AtJtaliv e !t.Ule w/Uc.h det;.<.nu when eva.~.<.on o 6 the 
au oc.c.UM. The 1977 teg.<.¢.i.trtWte c.ono.<.de.Jte.d and ll.e­
jeued .sevell.a.t pMpo<la.t<l wh-i.c.h would have ut t;oJtth 
.speut;.<.c. &~ono 6M U<~.ing the exemption¢. 

The depa.ll.tment pll.opo.lu to Jtepeal pMv-i.&.ion¢ ( 4) (d) and 
( 4) (e) wh-i.c.h det;.<.ne when U<l e o6 ;the exemption¢ 6oJt an 
oc.c.a.~.<.ona.t .1a.te and .tJr.an.6 6 ell. ;to a membe11. o 6 the -immed-iate 
6111rlily eoMtitutu eva.~.<.on. TIU.o Jtepeal .<.¢ p!topo<le.d 
beeaU<~e o6 the quutionable va.t.<.dUy o6 de!,-i.n-i.ng "eva.~-i.on," 
the ex.p!te&.~-i.on o6 the 1977 leg.<.¢la.tw!.e that !,Wt;thell. c.lo.Jtj_-
6.ic.ation a!, the pltMent <.tatute .<.¢ unnec.U<IMIJ, and be­
c.aU<~e the ~u have not been e!,t;ec.Uve. (Although the 
II.Ulu hllve been .in e!,6ed <1-inc.e 1974,70-80% o6 the land 
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divided into pa!tceL/. on !eM tfutn 20 aeJLU rU.d not Jte­
ceive toea! Jteview. J 

One ennec-t on 1tepeaUng thue IU!ie,o would be tha.t a !and­
owneJt c.ou!d btaMn eJr. withou.t Jteview an unLi.m.Ued numbeJr. 
o 6 paJLc.eL/. to any membe1t o6 the .immediate 6a.m.(Ly. Uo e 
o6 the oc.c.Miona! M!e exemption wiU undoubtedly vMy 
t\Jtom c.ounty to county, depending on how toea! o6Mc.ia!6 
ii'!-te1tp1tet the ld:a.tutoflrJ de6ini..ti.on o 6 "occ.Miona! oat e." 

ApptLop!Ua.te dflanting and MUng tLe.quifleme.nU 1\Jtam thue. 
IU!iu Me p1topooe.d to be Jtetaine.d ir~ the. UV!-i.Jioltm StandMdo 
t\Ofl Celttit)icatu o6 SuAVerJ, undefl Sub-chaptelt 30 o6 thue 
aclrn-iYu:.i>tflative. I!Llie,o. 

Sub-Chapter 10 

~~-~•4B~iB}-S43B---€6MPbrAH€H-Wr~H-6~HER-RE6BhA~r6NS-6R 

PbAHNrN6--~it--neeai-s~ba~v~sieft-re~~ia~~efts shai±-req~ire-~ha~ 
iafta-eivis~efts-eeft£erm-~e-~he-deveiepmeft~-s~aftdards-afta-peiieies 

e£-aHy-aaep~ea-eemprehefts~ve-piaH-afta-aii-appiieabie-re~~ia­

~~efts• 

Comment: Tftil, JtU!e io r~ot r~.ece.MMrJ becauoe oec.:tior~ J 1-3844 and 
J J-3866(4) addlte,o& the iooue o6 1teq!U'l.ing a oubdivi<lio11 
to comply with a comp1te.he110ive. ptar~. 

Sub-Chapter 18 

22-2.4B(l8)-S4030 MOBILE HOME PARKS 

(l)~it--Req~ire-eempiiaftee-wi~fi-~he-eeveiepmeft~-s~afteares 
afta-pei~e~es-e£-aeep~ee-ieeai-eempreheHsive-piafts-afte-wi~h 
~eft~ft~-re~~ia~ieftS• 

Commmt: Thio ILe.qui/Leme.i'l-t io Mt r~ecU&M!J to mnoJtc.e toea! zoning 
Jte.gutatioi'!<l n01t c.e.c.tioi'!O 11-3844 and 11-3866 (4) which 
ptLovide. au.thoflity nolL Jtequi!Ling compliance. with a com­
ptLehe.Mive. pian. 

Sub-Chapter 22 

22-2.4B(22)-S4060 ENVIRONMENTAL ASSESSMENT (1) Local 
regulations shall require that,except where exempted pursuant 
to sections 11-3862(8), 11-3863(3.1), or 11-3866(6), R.C.M. 
1947, or to rule 22-2.4B(6)-S420(1) (n) contained herein, the 
subdivider provide an environmental assessment containing at 
least the following information: 

Comment:: The 1971 Le.giotatu!Le ptLovided additional exemptioi'!O 
t\Jtam the. e.nvi!Lonmen-ta! aM Moment ILequifleme.V!.t. 
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4. The following are proposed amendments to the Uniform 
Standards for Monumentation, Certificates of Survey and Final 
Subdivision Plats, adopted as adminstrative rules MAC 22-2.4B 
(30)-S4080 through 22-2.4B(30)-S4100 pursuant to Section 11-
3862(10), R.C.M, 1947, (material to be deleted is interlined, 
new material is underlined. Only those provisions proposed to 
be amended or deleted are included): 

22-2.4B(30)-S4080 UNIFORM STANDARDS FOR MONUNENTATION 
(1) The following standards shall govern monumentat~on of 
land surveys: 

(a) All-p~~m~ft~H~-eeH~~el-me~~n~s-e~-meHHMeft~s-see-ee 
eon~~ol-o~-ma~k-~he-heHRea~ies-e~-~ny-eivisien-shall-ee-e~ 
ftot-l~ss-~h~n-ofte-h~lf-ineh-~lf~4 r-eiame~e~-ey-ewen~y-~eH~ 
inehes-~~4ut-in-len~~h-wi~h-a-eap-e~-ne~-less-~han-ene-an6 

oHe-qHe~~e~-ineh-1l-lf4 8 t-eiame~e~-ma~kee-in-a-pe~manen~ 
m~nfte~-wi~h-~h~-name-~nefe~-~e~is~~a~ien-n~e~-e£-~he-~e­
~is~e~ed-laHd-sH~veye~-in-eha~~e-ef-~he-sH~veyT--A-eap-ef-~he 
~bove-dim~nsioHs-may-be-se~-£i~mly-in-eene~e~eT 

A substantial monument of metal, stone, or concrete, 
as in the judgment of the surveyor is satisfactory, shall be 
used. The name and number of the surveyor shall be permanent­
ly affixed to all monuments. 

(1) (e) Monuments no~-less-~han-~h?ee-~i~h~s-ineh-13f9Ut 
in-diam~~e~-and-ei~h~een-inehes-~iBUt-±n-len~~h-aaa permanently 
marked with the name and registration number of the registered 
land surveyor in charge of the survey shall be set at the 
following locations: 

Commen-t: The above pJtopo~ed language WtU ougguted by a numbVt "o6 
peti.ti.oning oWLveyoJU. TfU.o p!topo~a! would ILUow eac.h 
~Wtveyolt to oeleet fU.o own 0-i.ze and type o6 monwnento. 
The p1wpo~a! would pJte.dude. any uni!Jo1tm.i.ty and c.otM.U­
te.nc.y in the o-i.ze and type o6 monwne.nto. The e!.lllltent 
Jtule .U Wended to ac.h-i.eve uni6o1tmd!f -i.n oJtdeJt to 
6ae.{LU:a.te 6u.tWLe .t.de.nti6.ieation and M e o 6 monwne.nto • 

22-2.4B(30)-S4090 UNIFORM STANDARDS FOR CERTIFICATES OF 
SURVEY (1) A certificate of survey may not be filed by the 
county clerk and recorder unless it complies with the follow­
ing requirements: 

(a) Certificates of survey shall be legibly drawn with 
permanent ink or printed or reproduced by a process guarantee­
ing a permanent record and shall be 8 1/2 inches by 14 inches, 
18 inches by 24 inches, or 24 inches by 36 inches. The de­
cision on which of these sizes w~ll be used shall re~ 
the surveyor. 
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Comment: The. ~.ize.(~ I on eell.ti6.£etrtu o6 &uJtve.q have. be.e.n -the. 
&ubje.e-t on a. eott-t:.i.nual a.nd .in-teme. c.on:t.Jtovvuy o.inee. -the. 
e.Mc..:bne.nt of, the. Subd.iv.ill.ion a.nd Pfat.t,i.ng Ae-t. The. a.bove. 
p~topMa.t to aU.ow the. ouJtveyoJr. a. eho.iee nJr.om thJr.ee 
ota.nda.Jr.d o.izu .ill pJr.Ue.nted .in Jr.UpoMe to a. pe.t.it.ion 
Jr.eee.ived by the. depa.ittlnen-t. The pJr.opo&a.t woul.d allow 
a. ouJtveyoJr. the fitex..ib.iU;ty to &etee-t a. oheet ~.ize -tha.t 
.ill a.ppJr.opiU.a..te. fioJr. the o.ize oJr. eonb.igl!Jr.a.tion o6 -the. 
WJr.ve.y. Sma.U 1>uJtve.y1> eou1.d be cVu:twn on &ma.tieJr. ohe.rn 
wh.ieh wo u1.d be. tuo expeM.iv e. -to plle.pa.Jr.e a.nd be. tu <1 
eo~ily to Jr.epJr.oduee.. Opponento Mgue thtrt a. un.ino}[JM 
1>.ize. Jr.eduee& pJr.obte.J11<\ 6o!t thou pwono who woJr.k .in a. 
ltWIIbe.Jt o6 d.ififieJtent c.oUJJ..t.iu. Vowme.nto of, d.i6 6eJten-t 
&.izu ma.y c.Jtelrte 6 ome 6.iUttg d.if,6.ieultiu no Jr. eteJtlu 
a.nd Jte.c.oJr.de!t6. 

(b) One signed cloth-backed copy and one reproducible 
copy on a stable base polyester film or equivalent shall be 
submitted. Where a certificate of survey is used to amend 
a filed subdivision plat pursuant to section 11-3862(6) one 
additional copy must be submitted to be filed with the sub­
division plat. 

Comme.n.t: The 1977 leg.io.fo.twte amended the oubd.iv.io.ion law -to a..Uow 
Me o6 c.ell.ti6.iea.-tM of, <lMvey .in c.eltta..in .iMta.nc.u to 
eha.nge Mted oubd.iv.i<l.ion pta.t&. Ce!ttin.Lea.tu on 6uJtveq 
Me wu.ati.q {,.ited 6 epa!ULtety 6Jr.Om 6£Lbd.iv.i<l.ion pta.u, a.nd 
{,iling a. c.opq o6 .the eeltti6.iea.tu o6 &Mvey w.Uh the 
olt.ig.ina.t pta.t .ill the moot c.onven.ie.nt a.nd c.eJr..ta..in method 
of, ma..inta..in.ing Jr.eeoJr.d<l of, c.ha.ngu to -the plat. 

(3) Procedures for divisions of land exempted from public 
review as subdivision -- ~ee-ef-exem~~~e8s-£e~-efie-~~~pese-e£ 
eav~~~~-efie-aeeT--8H~ese-efie-meefiea-e£-a~epee~e~eH-~e-aaep~ea 
£or-efie-p~rpeee-e£-eva~~H~-efie-Me~eaHa-S~ea~v~e~e8-aHa-P~aee~H~ 
Aee7 certificates of survey for divisions of land meeting the 
criteria set out in section 11-3862(6), R.C.M. 1947, aFe-He~ 
e~hd~vie~eHe-e~bjeee-ee-rev~ew-~8~er-efie-AeeT--~e-aee~~e-efiae 
efie-meefiea-ef-~~spee~e~eH-~S-He~-~eea-ee-evaae-~fie-aee must 
meet the following requirements: m~se-ee-mee-~8-efie-~ee-e£ 
exempe~eHe~ 

~at-~fie-exempe~ofis-eeH~a~fted-~ft-eeee~on-ir-386~~6t 7 -R7E7M7 
~94~ 7-do-ne~-app~y-ee-efie-~ee~bd~v~e~eH-e~-reeee~~n-e£-e~b­
a~v~sioHe-p~aeeed-and-f~~ed-wiefi-tfie-ee~Hey-e~e~M-aHa-reeerserT 
AHy-e~efi-ree~ediv~eieft-er-reaeei~H-m~e~-be-rev~ewed-aHe-a~­
p~evea-by-efie-~everH~ft~-bedy-afta-an-ap~~evea-ameHaed-p~at 
efie~eo£-m~ee-be-£i~ed-witfi-efie-ee~Hty-e~erk-aHd-reeerserT 

Comment: The. Monta.na. S!!plteme Col!ltt hetd tha.t th.i<l tude .io .inva.t.id 
bec.a.uoe. il c.on6Ud6 wUh ota.t£LtaJr.if pJr.ov.io.io/1.6 wh.ic.h exemp-t 
c.e.Jtta..in d.i.v.io.io/1.6 o6 tand nltom toc.a.t Jr.ev.iew <ll!d a.ppJr.ova.t 
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~teqtU!temen.to. 

(b) Certificates of survey of a division of land which 
would otherwise be a subdivision but which is exempted from 
public review under section 11-3862(6), R.C.M. 1947, may not 
be filed by the county clerk and recorder unless it bears the 
acknowledged certificate of the property owner stating that 
the division of land in question is exempted from review as a 
subdivision and citing the applicable exemption. 

(c) Where the exemption relied upon requires that the 
property owner enter into a covenant running with the land, 
the certificate of survey may not be filed unless it bears a 
signed and acknowledged copy of the covenant. 

~d7-Exem~t~oft-£or-~oee~s~oftei-saiee~~--9ftiy-ofte-eeeaeioftel 
s~ie-m~y-be-mede-withift-efty-1~-moftth-peried-~rem-any-traet-er 
£rom-eofte~~HOHs-tr~ete-e£-iand-ereated-e~-pHelie-reeerd-en 
or-e£ter-aHly-%,-i9~3,-end-held-in-ein~le-er-Hftdivided-eWfter­
ehi~~--Ne-~ertien-e£-a-treet-or-~areel-e£-iand-may-&e-the 
SHb;eet-e£-an-eeeeeieftal-eele-mere-then-enee-within~any-l~­
month-~eriod~--A-eerti£ieate-e£-eHrvey-£er-an-eeeasienal-sale 
may-ftot-be-£iled-Hftlees-it-bears-en-aeknewled~ed-eerti£ieate 
o£-the-pre~erty-ewner-that-the-abeve-eriterie-are-metT 

~e7-6~£ts-o£-sales-te-members-e£-the-leftdownerLe-immediate 
£amily~--9nly-one-eenveyenee-o£-a-pareel-e£-land-te-any-ene 
member-e£-the-~refttorLs-immediate-£emily-is-eli~ibie-£er-exemp­
tion-£rem-review-and-appreval-e£-the-~evernin~-body-Hnder-see­
tion-±i-3S~~~~+~b7,-R~e~M~-l94~~--A-eert~£ieete-e£-sHrvey-£er 

a-~i£t-er-sale-to-a-member-e£-the-~rentorLe-immediete-£emily 
may-ftot-be-£ifed-by-the-elerk-aftd-reeerder-Hftleee-it-be~re-aft 
aeknewled~ed-eerti£ieate-o£-the-~ro~erty-owner-ehat-this 
er~terioft-ie-met~ 

CoJm~ent: Beca.u.oe the depa!Wnent p!LopoMu to !tepeal MAC 22-2.48 
(6)-S4t0(4) .Ot the Minimum ReqtU!teme.n.to 601t Sub!Uv~.Wn 
Regu.i'.at-WM, thu e Jteq!UAemen.to JJhou£.d u.Uo be deleted 
6Jtom the Un.i6oJUn s.tandalt.cU. 

~£7-€erti£~eatee-e£-eHrvey-shewin~-the-ereatieft-o£-new 
~areels-e£-land-~HrsHaftt-te-exemptiene-£er-~i£te-or-eelee-te 
a-member-o£-the-~ranterLe-immediate-£emily-er-£er-eeeaeioftel 
eales-may-ftot-be-£iled-by-the-elerk-and-reeerder-~nlese-ehey 
are-aeeompanied-by-an-inetr~ent-e£-eenveyanee-e£-the-pereel 
bein~-ereated~ 

Corm~ent: The Montana MMc..i.a.t.ion o 6 Reg~:teJted Land SUJtveyo~LJJ 
1tequu:ted tha:t :t~ Jtul.e be deleted. They be.Ueve tho.:t 
~ Jteq!U!tement ~ unnecuJJaJr.Y a.nd Cll.ea.tu a. haJtdJJIUp 
6oJt landowne~tJJ by Jtequ..iJLi.n.g a. buyeil. p!Uo!t to e:ceJtc-U-ing 
a.n e:cemp:Uon. 
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The. pu!tpo&e. of, .the. !Wle. tUU .to e.llhu!le. .tfu:t.t a &ale. would 
.tak.e. when u.o.ing .the. occ.a.\.uma.l &a.le. exemp:Uon altd .tha-t 
an immed.U:Lte. f,amii!{ membVL ae-tuilllij Jtece.i.v u .the. paitc.e.l 
when .the. f,amily .titallhf,VL exemption -W u.oe.cl. 

~~t-Bivi~ioft-ef-laftd-whieh-a~e-exemp~ed-¥~e~-~~ea~~eft~-as 
s~hdivisioftS-Hftde~-see~ioft-ii-386~~bt-aftd-~dt-ef-ehe-SHb­
divisioft-aftd-Pla~~ift~-Ae~-a~e-fto~-ehereby-exempeed-f~om-ehe 
~eview-and-approval-ef-ehe-Seaee-Beparemefte-ef-Hea%~h-aftd 
Hftvi~enmefteal-Seieneee-~H~SHane-ee-seeeiefts-69-588!-eh~oH~k 
69-5889,-R~e~M~-!9~~~ 

Commen-t: TfUA pMv-i.l>-ion M (.ll'tlteeU&ait.!f beeau.6e T,i.ti.e. 69, Chap.tVL 
50, e.le.<V!.ly &pi!.UMu the j~di.ction of, the. Ve.pall.tme.n.t 
of, Hea.lth and Env,{.Jtonme.n.ta.l Suenc.u. 

(4) Procedures for filing certificates of survey of 
divisions of land entirely exempted from the requirements of 
the Act. The divisions of land described in section 11-3862(4), 
(5), and (B), R.C.M. 1947, are not required to be surveyed nor 

must a certificate of survey or subdivision plat thereof be 
filed with the clerk and recorder. A certificate of survey 
of such a division may, however, be filed with the clerk if 
it meets the requirements for form and content for certificates 
contained in this section and bears a certificate of the sur­
veyor performing the survey stating the applicable exemption 
from the Act. 

22-2.4B(30)-S4100 UNIFORM STANDARDS FOR FINAL SUBDIVISION 
PLATS [1) A final subdivision plat may not be approved by the 
governing body nor filed by the county clerk and recorder un·­
less it complies with the following requirements: 

(a) Final subdivision plats shall be legibly drawn with 
permanent ink or printed or reproduced by a process guarantee­
ing a permanent record and shall be 18 inches by 24 inches or 
24 inches by 36 inches overall. ~e-inel~de-a i-ll~ ifteh ma~~ift 
en-ehe-biftdin~-side~ The decision on which size will be used 
shall rest with the surveyor. 

Commen-t: TfUA pJtopo&ed c.hange. tUU Jr.e.quute.d .tlvr.ough pe.t:A:.tion& by 
a numbVL of, &Uilvi!.!(OM. The. Jr.e.a&ollh, both noJr. and aga-in&.t, 
Me the Mme. M f, olt ail.owU!g mOJr.e. than one. &..i.z e. f,Oll. 
c.e.Jtlif,-ieatu of, &Uilve.y. 

5. Interested persons may present their data, views 
or arguments either orally or in writing at the hearing or 
may submit written comments to the Planning Division before 
August 25, 1977. 

6. Richard M. Weddle, has been designated by the Depart­
ment to preside over and conduct the hearing. 
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7. The authority of the Department to make the pro­
posed adoption is based on Sections 11-3862(11) and 11-3863(2), 
R.C.M. 1947. 

' 
~ 

Certified to the Secretary of 
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BEFORE THE DEPART~£NT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of Rules to implement 
Title 41, Chapter 26, R.C.M. 
1947. 

NOTICE OF PUBLIC 
HEARING FOR ADOPTION 

OF RULES 
(MATERNITY LEAVE) 

TO: To all interested persons 

1. On August 23, 1977, at 9:00 a.m. a public hearing 
will be held at 1331 Helena Avenue, Helena, ~lantana to 
consider adoption of Rules providing maternity leave to 
public and private employees. 

2. The proposed rules do not replace or r.:odi fy any 
section currently found in the Hontana Administrative Code. 

3. The proposed rules read as follows: 

Rule I. DEFINITIONS. (a) "Commissioner" means the 
Commissioner of Labor and Industry. 

(b) "Disability" includes any physical condition 
certifiable by a licensed physician as disabling, whether 
the condition arises as a result of the normal course of 
pregnancy, childbirth, miscarriage, abortion, or recovery 
therefrom or as a result of comPlications or abnormal medical 
conditions which occur in the c;urse of a pregnancy, child­
birth, miscarriage, abortion, or recovery therefrow. 

(c) "Employee" means any individual employed by an 
employer. 

(d) 
persons. 

"Employer" means an employer of one (1) or I"lore 

(c) "Maternity Leave" means any leave of absence 
granted to or required of an employee because of such 
employee's pregnancy, childbirth, miscarriage, abortion, 
or recovery therefrom. 

Rule II. COMPLAINT-HOW FILED. (a) Section 41-2603 
provides that a person claiming to be aggrieved by a 
violation of Section 41-2602 may file a verified complaint 
with the Commissioner of Labor and Industry which shall state 
the circumstances of the violation. In addition, the 
commissioner whenever he has reason to believe that section 
41-2602 has been or is being violated, may issue a complaint. 
Within 60 days of receipt of a complaint the commissioner 
shall state his findings of fact and decision. If the 
commissioner finds that a respondent has engaged in a 
violation of Section 41-2602, he shall state his findings of 
fact and decision. If the co~missioner finds that a 
respondent has engaged in a violation of Section 41-2602, 
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he shall state his findings of fact and shall order the 
respondent to reinstate the complainant if she so desires 
and to pay the complainant the damages resulting from the 
violation. If the commissioner finds the respondent has not 
engaged in a violation of Section 41-2602 he shall state his 
findings of fact and dismiss the complaint. 

Rule III. CONTESTED CASES-PROCEDURE. (a) Contested 
cases will be governed by I'lAC 24-2.2(1)-P200. 

Rule IV. ENFORCEMENT. (a) Section 41-2604 provides 
that the commissioner or his authorized representatives may 
enter and inspect such places, question such employees, and 
investigate such facts, conditions or matters as they 
consider appropriate to determine whether any person has 
violated any provision of the act or any regulation issued 
thereunder, or which may aid in the enforcement of the act 
and regulations. The commissioner or his authorized 
representatives may administer oaths and examine witnesses 
under oath, issue subpoenas, compel the attendance of witness­
es, and the production of papers, books, accounts, records, 
payrolls, documents, and testimony, and take depositions and 
affidavits in any proceeding before the commissioner. 

Rule V. TERMINATION OF EMPLOYMENT DUE TO PREGNANCY 
PROHIBITED. (a) Section 41-2602 (1) (a), provides that it 
shall be unlawful for an employer or his agent to terminate 
a woman's employment because of her pregnancy. In applying 
this section, the Commissioner shall consider "termination" 
to include all involuntary dismissals, all resignations in 
which the employee's resignation was required by the employer 
or permitted as the sole alternative to dismissal and those 
situations in which the totality of the circumstances surround­
ing a resignation by an employee indicate that the resignation 
was compelled by the conduct or policy of the employer or 
agent. Coercive conduct by an employer or his agent toward 
an employee in order to secure her resignation, when the 
employee's pregnancy constitutes a substantial reason for 
the conduct, shall be considered a violation of Section 41-
2602(l)(a). 

Rule VI. RIGHT TO REASONABLE LEAVE OF ABSENCE. 
(a) Section 41-2602(1) (b), R.C.M. 1947 provides that 

it shall be unlawful for an employer or his agent to refuse 
to grant to the employee a reasonable leave of absence for 
pregnancy. In determining the standards which shall apply 
to a request for a leave of absence for pregnancy, an employer 
shall apply standards at least as inclusive as those which 
he applies to requests for leave of absence for any other 
valid medical reason. In no case shall such leave be for 
a shorter period of time than that period both before and 
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after childbirth during which the physician attending the 
employee shall certify that valid medical reasons exist why 
she should not be performing her employment duties. 

Rule VI I. UANDATORY LEAVE FOR UNREASONABLE THIE 
PROHIBITED. 

(a) Section 41-2602 (1) (e), R.C.!". 1947 provides that 
no employer or agent of an employer may require that an 
employee take a mandatory maternity leave for an unreasonable 
length of time. The reasonableness of the length of time 
for which an employee is required to take a mandatory maternity 
leave shall be determined on a case by case basis. However, 
the employer shall have the burden of proving that a maternity 
leave for a longer period of time than that prescribed by the 
employee's personal physician is reasonable, and in no case 
shall an employee be required to take an uncompensated 
maternity leave for a longer period of time than a competent 
physician who has actually examined the employee shall certify 
that the employee is unable to perform her employment duties. 
Neither this section nor any other section of these regulations 
shall prohibit an employer and employee from mutually agreeins, 
in the case of the particular employee, to a longer period of 
maternity leave, either compensated or uncompensated than is 
permitted by this regulation. However, no employer may enter 
into a general agreement with any group or association of 
employees which requires a longer period of mandatory maternity 
leave than is permitted by this regulation. 

Rule VIII. PREGNANCY-RELATED DISABILITIES TO BE TRrll'l'ED 
AS TEMPORARY DISABILITIES. (a) Disabilities caused or 
contributed to by pregnancy, childbirth, miscarriage or 
abortion and recovery therefrom are, for all job-related 
purposes, temporary disabilities and shall not be treated 
less favorably than other temporary disabilities under any 
health, medical, or temporary disability insurance plan or 
any sick leave plan available in connection with employment. 
No written or unwritten employment policies or practices 
involving matters such as the commencement and duration of 
leave, the availability of extensions, the accrual of 
seniority and other benefits and privileges, reinstatement or 
payment under any health, medical, or temporary disability 
insurance plan, or under any sick leave, disability leave or 
disability benefit plan whatsoever, whether formal or informal, 
shall be applied to disability due to pregnancy, childbirth, 
miscarriage or abortion or recovery therefrom, on terms or 
conditions less favorable than those applied to other 
temporary disabilities. 

Rule IX. RETURN TO EMPLOHIENT AFTER MATERNITY LEAVE. 
(a) Section 41-2602(2), R.C.M. 1947 requires that an 
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employee who has signified her intent to return at the end of 
her maternity leave of absence shall be reinstated to her 
original job or an equivalent position with equivalent pay 
and accumulated seniority, retirement, fringe benefits, and 
other service credits unless, in the case of a private 
employer, the employer's circumstances have so changed as to 
make it unreasonable or impossible to do so. Any private 
employer who claims that his circumstances have so changed 
as to make compliance with Section 41-2602(2) impossible or 
unreasonable shall have the burden of proving his claim and 
a standard of strict scrutiny shall be applied to all such 
claims of exception. 

Rule X. VERIFICATION OF DISABILITY. (a) In any case 
where an employee makes a claim against her employer for any 
compensation to which she is entitled as a result of the 
accumulation of disability or leave benefits accrued pursuant 
to plans maintained by her employer, including any insurance 
or other disability plans referred to in section IV above 
of these rules, and the claim is based on a disability covered 
by and defined in Title 41, Chapter 26, R.C.M. 1947, and these 
regulations, the employer may require that the disability be 
verified by medical certification by the employee's physician 
that the employee is, or at the time for which the claim is 
made, was unable to perform her employment duties. 

Rule XI. RETALIATION PROHIBITED. (a) Section 41-2602 
(1) (d), R.C.M. 1947, provides that no employer or his agent 

may retaliate against any employee who files a complaint with 
the Commissioner of Labor and Industry alleging a violation 
of Title 41, Chapter 26, R.C.M. 1947. Discharge or demotion 
of an employee during the pendency of a complaint filed by or 
on behalf of that employee or during the reporting or 
compliance period of a conciliated agreement in regard to 
such complaint or within six (6) months of the resolution of a 
complaint on any basis shall raise a rebuttable presumption 
that the discharge or demotion was in retaliation for the 
filing of the complaint. 

4. Interested persons may present their data, views, 
or arguments either orally or in writing at the hearing. 
Written statements may be submitted to the Department prior 
to the hearing date. Such statements will be included in the 
hearing record. 

5. Bob ~~earthy has been designated by the Commissioner 
of Labor and Industry to preside over and conduct the hearing. 

6. The reason for the proposed adoption of Rules I 
through XI is the requirement in Section 41-2605, R.C.M. 1947, 
that the Commissioner make and revise regulations to carry 
out the purposes of the Maternity Leave Act. 
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7. The authority of the commissioner to make the 
proposed adoption of Rules I through XI is based on Section 
41-2605, R.C.M. 1947. 

Certified to the Secretary of State 
July 13 , 1977. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rule 200 modifying and 
adopting the Model Procedural 
Rules proposed by the Attorney 
General as stated in MAC l-1.6-
(2)-P650 through r~c l-1.6(2)­
P6320. 

NOTICE OF PROPOSED 
AI'\ENDMENT OF RULE 2 0 0 

(Incorporation of 
Model Rules) 

NO PUBLIC HEARHlG 
CONTEMPLATED 

1. On August 29, 1977, the Department of Labor and 
Industry proposes to amend rule 24-2.2(1)-P200 which now 
incorporates the r~odel Rules proposed by the Attorney General 
as stated in I'.AC l-l.6(2)-P650 throuah !'AC l-l.6(2)-P6320 
with one exception; Rule 19 ~~~AC 1-1:6 (2) -P6130) subpoenas 
and depositions, has been atr,ended to read as follows: 

(i) Upon request of any party appearing, the agency 
shall issue subpoenas for witnesses or subpoenas duces tecum. 
Except as otherwise provided by statute, rule or regulation, 
witness fees and mileage shall be paid by the party requestina 
the issuance of the subpoena. Section 82-4220. 

(ii) A party may request from the agency an order that 
the testimony of a material witness be taken by deposition. 
Fees and mileage are to be paid as determined by applicable 
statutes, rules or regulations. Section 82-4211(2). 

2. The proposed amendment would change Rule 25 (MAC 
l-l.6(2)-P6190) proposed orders, to react as follows: 

(i) If a majority of the officials of an agency 1-1ho are 
to render the final order were not present at the hearing of 
a contested case or have not read the record, a proposed 
order, if adverse to a party to the proceeding other than the 
agency, including findings of fact and conclusions of law, 
shall be served upon the parties. ~~ opportunity to file 
exceptions, present briefs and make oral argument to the 
officials who are to render the decision shall be aranted to 
all parties adversely affected. If no appeal is taken within 
twenty (20) days, the decision of the hearing examiner shall 
be final. Section 82-4212. 

(a) Waiver of compliance with this rule may be made by 
stipulation of all parties. ~ection 82-4203. 

3. The reason for the amendment of rule 200 is to 
limit the time within which a party may appea~ a hearina order 
to the Commissioner of Labor and Industry, in order to 
encourage the speedy resolution of contested cases. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment in writing to 
David Fuller, Commissioner, Departwent of Labor and Industry, 
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1331 Helena Avenue, Helena, ¥ontana, 59601. Written comments, 
in order to be considered, must be received no later than 
August.25, 1977. 

5. The authority of the Department to make the proposed 
amendment is based on Section 41-2605, R.C.~. 1947. 

to the Secretary of State 
.....,_ ___ , 1977. 

MAC Notice No. 24-2-2 ~.. 7-7/25/77 



-37-

EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(6)­
Pl020 relating to filing 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Filing of Appeals) 
NO PUBLIC HEARING 
CONTEMPLATED 

of appeals. 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(6)-Pl020 by changing the words "information re­
quired thereby" to "reason for the appeal" in appeal filing 
procedures, and to change the word "tribunal" to "referee". 

2. MAC 24-3.10(6)-Pl020 as proposed to be amended is 
as follows {matter to be stricken is interlined, new matter 
is underlined) : 

MAC 24-3.10(6)-Pl020 FILING OF APPEALS 
(1) Interested parties appealing either to an appeal 
~ribttaal referee from a decision of a deputy, or from 
a determinat~on of classification and rate, or to the 
board of labor appeals from a decision of an appeal 
~fibHnal referee, shall file with the division, within 
the time provided by law, at either a local office or 
the central office of the division, a notice of appeal, 
setting forth the in£erma~ien re~Hifea ~~ereby reason 
for the appeal. Appeals may be filed by regular letter 
mail or by use of appropriate appeal forms available 
to the claimants and employers at all local offices of 
the division. 

3. The reason for this change is to more clearly define 
information needed on an appeal, and to change the title of 
appeal tribunal to appeal referee. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. o. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 
1977. 

5. The authority of the division to make the proposed 
amendment to the rule is based on Section 87-121, R. C. M. 
1947. 
7-7/25/77 
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Fred Barrett, Adm1nistrator 

Certified to the Secretary of State July 13, 1977. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(6)­
Pl090 relating to the 
definition of interested 
parties. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Interested Parties Defined) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(6)-Pl090 by changing the definition of interested 
party under (c) , removing staff member under (e) , and changing 
chargeable employer to reimbursable employer under (f). 

2. MAC 24-3.10(6)-Pl090 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter 
is underlined) : 

MAC 24-3.10(6)-Pl090 INTERESTED PARTIES DEFINED 
(l) "Interested parties," as used in Section 8 7-107 
and Section 87-109, shall mean: 
(a) Remains the same. 
(b) Remains the same. 
(c) ~ke-empleyift~-~fti~s-iAvelvea-iH-afty-sepa~a­
tieft-£~em-empieymeHt-wi~h-th~ee-~3t-weeks-e~ 
left~e~-at-the-aise~etieA-e£-the-aivisieA-~~ie~-te 
elaimaft~Le-elaim-e£-eli~ibility~ An employing 
unit aggrieved. 
(d) The deputy who made the determination. 
(e) ~he-ete££-membe~-iA-the-leeal-e££iee-whe 
eeeep~ed-the-elaim~ 
*£7 (e) ~he-empieyift~-Hftit The base-period 
reimbursable employer whose account may be charged 
with any benefits paid to claimant. 
*~T (f) Any party other than the foregoing who 
shall~pon written application to the division, 
be found by the division to have an interest in 
the claim or in an appeal arising from the claim. 

3. The reason for the change in item (c) is to include 
any aggrieved employing unit, under either Section 87-107 or 
Section 87-109. No decision is made by the staff member 
listed in item (e) and this individual has no interest in the 
outcome of the claim. Our law no longer has a "chargeback" 
provision except in the case of the base-period reimbursable 
employer. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-23 



-40-

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 
1977. 

5. The authority of the division to make the proposed 
amendment to the rule is based on Section 87-121, R. C. M. 
1947. 

Fred Barrett, Adm1n1strator 

Certified to the Secretary of State July ll 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(6)­
PlOOlO relating to benefit 
appeal notice. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Benefit Appeal Notice) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(6)-PlOOlO by adding a sentence. 

2. MAC 24-3.10(6)-PlOOlO as proposed to be amended is 
as follows (new matter is underlined) : 

MAC 24-3.10(6)-PlOOlO BENEFIT APPEAL NOTICE 
(1] Each benefit appeal decision which is sent 
to the parties to an appeal, shall include or be 
accompanied by a notice specifying the appeal 
rights of the parties. The notice of appeal 
rights shall state clearly the place and manner 
for taking an appeal from the decision and the 
period within which an appeal may be taken. 
Request for extension of the appeal rights for 
good cause shall not exceed 30 days. 

3. The reason for this amendment is to place some 
limit on the appeal time extension for good cause. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, 
P. 0. Box 1728, Helena, Montana, 59601. Written comments in 
order to be considered must be received no later than 
August '22, 1977. 

5. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 1~ 1977. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(10)­
Sl0020 relating to the filing 
of claims. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Claim Filing) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(10)-Sl0020 by removing the words "in this state" 
from item (2). 

2. MAC 24-3.10(10)-Sl0020 as proposed to be amended is 
as follows (matter to be stricken is interlined) : 

MAC 24-3.10(10)-Sl0020 CLAIM FILING 
(1) Remains the same. 
(2) Whenever requested by the division or its repre­
sentative, a claimant must present a certificate 
signed by a doctor of medicine, osteopath or chiro­
practor, licensed to practice ift ehis seaee, to 
establish claimant's ability to work. 
(3) Remains the same. 
(4) Remains the same. 
(5) Remains the same. 

3. The reason for this change is to accept medical 
documents provided by claimants who have received care out of 
state. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from more than ten percent (10%) 
or more persons directly affected, a public hearing will be 
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held at a later date. Notification of parties will be made 
by publication in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

~$~ 
FreO!Barrett~ Administrator 

Certified to the Secretary of State July ll 1977. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(10)­
Sl0030 relating to effective 
dates of initial, additional 
and continued claims. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Initial, Additional, 
and Continued Claims) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(10)-Sl0030 by providing that claims filed on 
Thursday or Friday be effective the following week, and by 
adding item (2) to this section, regarding filing of continued 
claims. 

2. MAC 24-3.10(10)-Sl0030 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter 
is underlined) : 

MAC 24-3.10(10)-Sl0030 EFFECTIVE DATE OF INITIAL 
ANB, ADDITIONAL, AND CONTINUED CLAIM 
(1)- A claim of eligibility shall be effective as 
of the first day of the calendar week in which 
claimant presents himself in person at an employ­
ment service office and files his claim, if the 
claim is filed Monday, Tuesday or Wednesd~that 
week. If the claim is filed on Thursday or later, 
the claim is effective beginning with the first 
day of the following calendar week, unless he is 
permitted to f~le his claim under the conditions 
outlined in Rules MAC 24-3.10(10)-Sl0020 and 
MAC 24-3.10(10)-510040. Such filing within a 
period of "seven (7) days following a claimant's 
first day of unemployment shall be deemed 
effective as of the first day of the calendar 
week in which he became unemployed, if the claimant 
presents to the satisfaction of the division suffi­
cient grounds to justify or excuse the delay. 

(2) With respect to claims for weeks of unemploy­
ment in which the individual was not working for 
his regular employer, the division shall, under 
circumstances which it considers good cause, accept 
a continued claim filed up to one week, or one 
reporting period, late. If a cla~mant f~les more 

7-7/25/77 ,..., .. MAC Notice No. 24-3-10-26 



-45-

than one reporting period late, an additional 
claim must be used to begin a claim series and 
no continued claim for a past period shall be 
accepted. 

3. The reason for the change of effective date of 
claims filed at the end of the week is to encourage early 
filing. This would ensure that the claimant is available to 
the local office during the full week he is unemployed in the 
event work is available, and will also permit earlier pro­
cessing and payment of the claim. The reason for the addition 
of item (2) is to provide the same procedures for intrastate 
claims as for interstate claims (now in effect in 
MAC 24-3.10(14)-Sl0170). 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 2.2, 19 77. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hear­
ing on the proposed rule from more than ten percent (10%) or 
more persons directly affected, a public hearing will be held 
at a later date. Notification of parties will be made b~ pub­
lication in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. C. M. 1947 . 

..--/ 
c.../~~~-i?' 
Fred Barrett, Adlriinistrator 

certified to the Secretary of State July 13, 1977. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding week 
of partial unemployment 
defined. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Partial Unemployment) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding partial unemployment. 

2. The proposed rule provides as follows: 

MAC WEEK OF PARTIAL UNEMPLOY-
MENT DEFINED 

(l) A partially unemployed individual is one who, 
during a particular week, 

(a) earned less than twice his weekly benefit 
amount; 

(b) was employed by a regular employer; and 

(c) worked less than his normal customary 
full-time hours for such regular employer 
because of lack of full-time work. 

3. The reason for this rule is to define partial unem­
ployment for the purpose of payment of benefits under new law 
provisions. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received 
no later than August 22, 1977. 

s. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 
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6. If the division receives requests for a public 
hearing on the proposed rule from ten percent {10%) or more 
persons directly affected, a public hearing will be held at 
a later date. Notification of parties will be made by 
publication in the Administrative Register. 

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

~.,.r&?~ 
Fred-Barrett ;--xa:minisfrator 

Certified to the Secretary of State July 13, 197 7. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTk~A 

In the matter of the amend­
ment of Rule 24-3.10(10)­
S10060 relating to affida­
vits or documented evidence 
to support certain claims. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Evidence to Support Certain 
Claims) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(10)-Sl0060 to accept documented evidence as proof 
of earnings. 

2. MAC 24-3.l0(10)-Sl0060 as proposed to be amended is 
as follows (new matter is underlined): 

MAC 24-3.lO(l0)-Sl0060 AFFIDAVITS OR DOCUMENTED 
EVIDENCE TO SUPPORT CERTAIN CLAIMS 
[l) When wage records for a claimant have not 
been received by the division, and the subjec­
tivity of his employer has been determined, the 
claimant may support his claim by affidavits from 
two disinterested persons acquainted with the 
facts, or documented evidence, to establish his 
earnings in employment in his base period. Such 
affidavits and other pertinent data shall be 
used as a basis for the determination of the 
benefit rights of such claimant. 

3. The reason for this change is to accept check stubs, 
W-2 forms, etc., as proof of earnings to establish a claim in 
the cases indicated. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-28 
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6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at 
a later date. Notification of parties will be made by pub­
lication in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

~at?~-
Frea Barrett-;- AaminTstr-ator 

Certified to the Secretary of State July 13. 1977. 

7-7/25/77 
MAC Notice No. 24-3-10-28 ~·· 



-so-

EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 
the determination of a 
claim on facts available. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Determination of Claim) 
NO PUBLIC HEARING 
CON TE11PLA TED 

TO: All Interested Persons 

1. On August 
Department of Labor 
Rule 
for benefits. 

24, 1977, the Employment Security Division, 
and Industry, proposes to adopt 

regarding determination of claims 

2. The proposed rule provides as follows: 

~~C DETERMINATION OF CLAIM 
ON FACTS AVAILABLE 
(1) A determination will be made on the available 
facts presented by either the claimant or employer 
if the other party has not responded to either a 
UI-218, Notice or Request with Respect to Claim, 
or UI-202A, employer copy of the Initial or Addi­
tional claim, within the five-day limitation given 
them. 

(2) If at a later date, other information is sub­
mitted by either party, this will be considered an 
appeal but the determination will not be modified. 

3. The reason for this rule is to encourage the prompt 
submission of facts by the claimant and employer in each case. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received no 
later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-29 
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6. If the division receives requests for a public 
hearing on the proposed rule from ten percent {10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

c;~~uul? 
Fred Barrett,-Adffiinistrator 

Certified to the Secretary of State July 1~ 1977. 

7-7/25/77 

MAC Notice No. 24-3-10-~ ...., .. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(10)-SlOOSO 
pertaining to initial 
determinations. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Initial Determinations) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal Rule 
24-3.10(10)-510080 pertaining to initial determinations. 

2. The rule for consideration for repeal is found on 
pages 24-39 and 24-40 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received by not later than August 22, 
1977. 

4. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%) or 
more persons directly affected, a public hearing will be made 
by publication in the Administrative Register. 

6. The authority of the division to make the proposed 
repeal of rule is based on Section 87-121, R. C. M. 1947. 

~~ 
Fred Barrett, Admin-istrator 

Certified to the Secretary of State July 11, 1977. 

7-7/25/77 ~~611 MAC Notice No. 24-3-10-JC 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(10)-Sl0090 
pertaining to withdrawals 
from the Trust Fund. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Withdrawals from Trust 
Fund] 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal Rule 
24-3.10(l0)-Sl0090 pertaining to withdrawals from the Trust 
Fund. 

2. The rule for consideration for repeal is found on 
page 24-40 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received by not later than 
August 22, 1977. 

4. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he has 
to Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%) or 
more persons directly affected, a public hearing will be made 
by publication in the Administrative Register. 

6. The authority of the division to make the proposed 
repeal of rule is based on Section 87-121, R. C. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July l 1, 1977. 

7-7/25/77 '~--" MAC Notice No. 24-3-10-3~ 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(10)-SlOlOO 
pertaining to disqualifica­
tion upon separation. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Disqualification Upon 
Separation) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

l. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal Rule 
24-3.10(10)-SlOlOO pertaining to disqualification upon 
separation. 

2. The rule for consideration for repeal is found on 
page 24-40 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to r1oody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, ~lantana, 59 601. \i'ri tten comments in order 
to be considered must be received by not later than August 22, 
1977. 

4. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submlt this request along with any written comments he has 
to Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%) or 
more persons directly affected, a public hearing will be made 
by publication in the Administrative Register. 

6. The authority of the division to make the proposed 
repeal of rule is based on Section 87-121, R. C. M. 1947. 

~4f"""""~-~~ 
Fred Ba-rrett~-Administrator 

Certl f ied to the Secretary of State July 11, 197 7. 

7-7/25/77 ~-·.·, MAC Notice No. 24-3-10-32 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 
duration of weeks reduced 
by payment of partial 
benefits. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Partial Benefits) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested PaFties 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding weeks duration under payment 
of partial benefits. 

2. The proposed rule provides as follows: 

Rule DURATION OF WEEKS REDUCED 
BY PAYMENT OF PARTIAL BENEFITS 

An individual who files a weekly claim which is de­
termined under the partial-benefits provision of 
the law, will have his duration reduced by one week 
for each week he receives benefits, regardless of 
the amount of partial benefits paid. 

3. The reason for this rule is to adequately define 
duration of benefits under the new partial-benefit provision 
of the law. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. o. Box 1728, Helena, Montana, 59601. 
written comments in order to be considered must be received 
no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hearing 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-33 



-SG-

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, AdmLnLstrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 

MAC Notice No. 24-3-10-33 ~·· 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Self-Employment) 
NO PUBLIC HEARING 
CONTEMPLATED 

self employment of claimants. 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding self employment of claimants. 

2. The proposed rule provides as follows: 

Rule AMOUNT OF EARNINGS CON-
SIDERED AS SELF EMPLOYMENT 

An individual shall be disqualified under Section 
87-106(g) if within the past 52 weeks at least 
50 percent of his earnings have been in self 
employment. 

3. The reason for this rule is to define what will be 
considered self employment in view of the new law provision 
where self-employed claimants will be disqualified. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received no 
later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hearing 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-3-1 
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7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Admin1strator 

Certified to the Secretary of State July 13, 197 7. 

7-7/25/77 

MAC Notice No. 24-3-10-34 ~·· 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)­
Sl0210 relating to first 
factor experience rating. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Experience Rating) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-Sl0219 by changing the order of the factors in 
experience rating. 

2. MAC 24-3.10(18)-Sl0210, the First Factor in Exper­
ience Rating will read as the Second Factor now reads: 

MAC 24-3.10(18)-810210 FIRST FACTOR IN EXPERIENCE 
RATING 

~1+--llAvera~e-aftft~al-~e~eea~a~e-aeeliRes-ia-~e~al 
~ayrelle-~er-~fie-las~-~firee-~~+-yeaFs-~£ieF-~e-eem~~­
~a~iea-aa~e~-sfiall-ee-ae~ermiRea-as-~ellews~ 

~fie-aivieiea-eaall-lis~-eaefi-eli~iele-em~leye£~s 
~ayFell-~e~-~fie-~fiFee-~~r-yeaFs-immeaia~eiy 
~~eeeaia~-~fie-eem~~~a~iea-aa~e-iR-eft£eaele~ieal 
e~aer..-

Afl-eli~iele-em~leyeF~s-ave£a~e-aaa~al-~eFeea~a~e 
aeeliRe-sfiall-ee-~fie-a~~Fe~a~e-e~-~fie-SRR~al 
~eFeea~a~e-aeeliaes-aiviaea-ey-~we..---Wfieaeve£-aay 
aaa~al-~e~al-~ayFell-e~-aay-em~leyeF-is-less-~fiaa 
~fie-aaaaal-~e~al-~ayreil-~eF-~fie-aeMt-~£eeeaiR~ 
yearT-~fie-aaa~al-~eFeea~a~e-aeeliae-sfiall-ee 
eem~~~ea-~e-~fie-~iFe~-aeeimal-~laee-ey-aiviaia~ 
~fie-ame~~-e~-~fie-aeeliae-ey-~fie-ameaa~-e~-~fie-aa­
a~al-~etal-~ayFell-~eF-s~efi-~Feeeaia~-yeaF..­
A~~eF-ae~eEmiRiR~-~fie-avera~e-~ereea~a~e-aeeliae 
a~~lieaele-te-eaefi-eli~iele-em~leyeFT-saefi-em~leyeF 
sfiall-8e-eiassi~iea-as-~e-s~efi-~ae~e£-~e£-eH~eF­
ieaee-£a~ia~-~a£~eses-a~ea-~ae-fellewia~-~eiat 
valaeB+ 

7-7/25/77 ~·· MAC Notice No. 24-3-10- 35 



-60-

Pi6€Ah-¥BAR-BBeh~NB 

a~9%-er-mere-b~~-le~~-~ha~--1~5%-~-~-~-~~ 

1~5%-er-mere-b~~-iess-~ha~--~~9%-·-~-.-li 
~~9%-er-mere-eu~-less-~ha~--~·5%-·-·-·-19 
~~5%-er-mere-bti~-less-~haR--3T9%-T-T_T __ g 
a~9%-er-M5Pe-B~~-~e55-~ftaft--3T5%-T-T-T--8 

3~5%-er-mere-bti~-le~e-~haR--4~9%-T-T-.--~ 

4~9%-er-mere-b~~-iess-~haR--4.5%-·-T-T--6 
4~5%-er-mere-bti~-lees-~haR--5.9%-T-.-.--5 

5.9%-er-mere-eti~-less-~haR-i9T9%-·-·-·--4 
19.9%-er-mere-bti~-iess-~haR-15.9%-.-T-.--3 

15.9%-er-mere-bti~-less-~haR-~9T9%-T-T-T--~ 
~9T9%-er-mere-bti~-less-~haR-~5T9%-·-·-T--i 
~5~9%-er-mere-T-·-·-·-T-·-·-·-·-·-·-·-·--9 

{1) "Number of years the employer has paid contri­
butions" means the total number of years that an 
employer has been subject as an employer under the 
law (Section a7 14B(i), has reported and pa1d the 
contributions due on wages paid for employment as 
defined in Section B7-14a(j). Where an employer 
has reported "no wages paid for employment" during 
all four quarters immediately preced1ng a com~uta­
tion date, no credit for such year shall be g1ven 
in determining the number of years such employer 
has paid contributions. No employer shall be 
granted any experience rat1ng class1f1cat1on points 
under this regulation unless and unt1l such employer 
has been an employer, as defined in Sect1on a7-14a(i), 
for three years prior to the computat1on date. Under 
this factor the division shall classify all employers 
upon the following ass1gned point values: 

Number of years 
Contributions Paid Points 

a years or more 6 
7 but less than B 5 
6 but less than 7 4 
5 but less than 6 3 
4 but less than 5 2 
3 but less than 4 1 

3. The reason for the change is to place the factors for 
experience rating in the proper order. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
7-7/25/77 
MAC Notice No. 24-3-10-35 ~·· 
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Box 1728, Helena, Montana, 59601. Written comments in order to 
be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Nr. Brickett on or before August 2 2, 1977. 

6. If the division recelves requests for a public hearing 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 ~··'-" t1AC Notice No. 24-3-10~5 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)-
510220 relating to Second 
Factor in Experience Rating. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Experience Rating) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-510220 by changing the order of the factors in 
experience rating. 

2. MAC 24-3.10(1B)-Sl0220, the Second Factor in 
Experience Rating will read as the Third Factor now reads: 

MAC 24-3.10(18)-Sl0220 SECOND FACTOR IN EXPERIENCE 
RATING 

~~~--~WHmBe~-a~-yea~s-Eae-em~~aye~-aas-~aie-eeRE~i­
BHEiaas~-meaas-Eae-EeEa±-aYffiBe~-a~-yea~s-ERaE-aR 

em~±aye~-aas-seeR-SHB~eeE-as-aa-em~~aye~-HRee£-ERS 
law-~SeaEiea-8~-±48~i~7-aas-~epe~Eee-aaa-paie-Ehe 
eeREFiss~ieas-ase-ea-wa~es-~aia-~a£-emplaymeaE-as 
ee~iRea-iR-eSSEi9R-8~-±48~3~T--WRe£e-aR-8ffi~~eye£ 
aaS-FS~SFESB-~Re-wa~es-~aia-f9£-empl9yM8RE~-aa£iR~ 
al±-~ea£-~Ha£ee£s-immeaiaEely-p~eeeeia~-a-eampaEa­
Eiea-eaee7-ae-e£eaiE-~e£-ssea-yea£-saall-se-~ivea 
ia-aeEe£miRiR9-ERe-asmse~-a~-yea£s-ssea-emplaye~ 
aas-paia-eeREFissEieasT--We-emp~aye£-shall-se 
~FaREee-aay-eKpeFieaee-FaEiR~-elassi~ieaEiea-peiREs 
HRBS£-~his-£e9slaEiea-saless-aae-QREil-sseh-em­
p±eyeF-has-eaea-aa-empleye£-as-aefiaea-ia-SeeEiea 
8+-±48~i} 7-fe£-ER£ee-yea£s-pFie£-ES-Eae-eempaEaEiea 
aa~e---YRBSF-ERis-faeESF-ERe-eivisiea-saall-elassify 
all-empleye£6-HpSR-ERe-felleWiR9-aSSi9R8B-peiRE 
valses+ 

NHIIIQ&JO-e;l;-yea~;s 
Cea~£~9s~~eas-~a~a PeiRES 

8-yQa£8-Q£-ffiQJOQ-T-T-T-T_T_T_T_T-T-•-e 
+-QQ~-less-~aaa-8-T-T-T-T_T_T_T-T-T-~ 
i-BH~-lSSS-~RaR-+-T-T-T_T_T_T_T-T-T-4 

S-QH~-lSSS-ERaR-i-T-T_T_T_T_T_T-T-T-~ 

4-QHE-lQSS-~RaR-S-T-T-T-•-•-•-T-•-•-~ 
~-BHE-lSSS-ERaR-4-T-T_T_T_T_T_•-•-T-l 

7-7/25/77 MAC Notice No. 24-3-10-36 
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(1) "Average quarterly percentage declines in 
total payrolls for the last three (3) years prior 
to cootputatJ.on date" shall be determ1ned as follows: 
The dJ.VJ.SJ.on shall !1st each el1g1ble employer's 
payroll for the twelve calendar quarters J.mmedJ.ately 
preced1ng the computatJ.on date 1n chronolog1cal 
or er. 

An eligible employer's average quarterly percentage 
decl1ne shall be the aggregate of the quarterly per­
centage decl1nes d1v1ded by eleven. Whenever any 
quarterly total payroll of any employer 1s less 
than the quarterly total payroll for the next pre­
cedJ.ng quarter, the quarterly percentage decl1ne 
shall be computed to the f1rst dec1mal place by 
d1v1d1ng the amount of the decl1ne by the amount of 
the quarterly total payroll for such precedJ.ng 
quarter. After determJ.nJ.ng the average percentage 
decl1ne appl1cable to each el1g1ble employer, such 
employer shall be classJ.fJ.ed as to such factor for 
exper1ence ratJ.ng purposes upon the follow1ng po1nt 
va ues: 

QUARTERLY DECLINE 

0.0% or more but less than 1.5% 12 
1.5% or more but less than 2.0% . 11 
2.0% or more but less than 2.5% to 
2.5% or more but less than 3.0% 9 
3.0% or more but less than 3.5% 8 
3.5% or more but less than ~.0% 7 
~.0% or more but less than ~.5% 6 
~.5% or more but less than 5.0% • 5 
5.0% or more but less fhan 10.0~ . 4 

10.0% or more but less than 15.0% 3 
15.0~ or more but less than 20.0i 2 
20.0% or more but less than 25.0% I 
25.0% or more • . 0 

3. The reason for the change is to place the factors for 
experience rating in the proper order. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order to 
be considered must be received no later than August 22, 1977. 

7-7/25/77 
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5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he has 
to Hr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

~6f~ 
Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7;25/77 ,a:."':·-'"-.. lUI HAC Notice No. 24-3-l0-3F 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)­
Sl0230 relating to Third 
Factor in Experience Rating. 

NOTICE OF PROPOSED 
Al-4ENDMENT OF RULE 
(Experience Rating) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-Sl0230 by changing the order of the factors in 
experience rating. 

2. MAC 24-3.10(1B)-Sl0230, the Third Factor in Exper­
ience Rating will read as the First Factor now reads: 

MAC 24-3.10(1B)-S10230 THIRD FACTOR IN EXPERIENCE 
RATING 

~±r--~AveEa~e-~aa£~e£±~-~e£eea~a~e-aee±~aes-~a 
~s~a±-~a~Fe±±s-~e£-eae-±ase-ee£ee-~~r-yea£s-p;~e£ 
~s-eempaeae~ea-aaee~-saa±±-se-aeeeFm~aea-as-~e±­
±sws+--~ae-e~v~s~ea-saa±l-±~se-eaea-e±~s~s±e 
emp±eye£~s-pay£e±±-~e£-eae-ewe±ve-ea±eaaa£-~wa£ee£s 
~mmeaiaee±y-pFeeeaias-eee-esmpaeaeiea-aaee-ia 
ea£eas±es~ea±-e£ae£T 

AR-e±isis±e-emp±e~e£~s-ave£ase-~aa£ee£±y-pe£eeaease 

aee±~ae-saa±±-se-eae-a~~£e~a~e-e~-eae-~aa££eE±y­
peFeeaease-aee±~aes-a~v~aea-ey-e±eveaT--Waeaeve£ 
aa~-~aa£ee£ly-eeea±-~ay£e±±-e£-aay-emp±e~e£-~s 
less-eaaa-eae-~aa£ee£±y-eeea±-pa~£e±±-~e£-eae-aeH~ 
pFeeea~a~-~wa££e£7-eae-~a££e£±~-peFeeaease-aee±iae 
saa±±-se-eempweea-ee-eae-~~;se-aee~a±-p±aee-sy 
eiV~Q~H9-Eft8-am8HRE-8E-~Re-aeel~Re-sy-Eft9-am8aRE 
e£-eae-~aa££e£±y-eeea±-pay£e±±-fe£-swea-p£eeeeias­
~wa£ee£~--A~ee£-aeee£m~RiRS-£ee-ave£ase-pe;eeaea~e 
B98l~H8-appl~easle-E8-8aSft-8±isis±e-empleye£T-6H8ft 
emp±eye;-saall-se-elassi£iee-as-ee-saea-£aeee£-~e; 
eHpe£ieaee-Eaeia9-PY*Peses-wpea-eae-tellew~R9-peiae 
valweiH 

7-7/25/77 ~·· MAC Notice No. 24-3-10-37 
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-a~a%-er-mere-~6~-~eee-e~a~--~~5%-T-~-T-i~ 
-%~5%-er-Mere-eee-iess-e~aft-~-T-~-T-~-T-ii 
-~T9%-er-mere-B6t-ieee-e~aft-T-T-~-T-T-T-i9 
-~T5%-er-mere-eee-iess-e~a~-y-y-T-~-~-y--9 

-3T9%-er-mere-hee-iess-eha~-T-~-y-T-~-T--9 
-3T5%-er-mere-eee-iess-ehaft-T-T-y-y-y-T--i 
-4T9%-er-mere-eee-iess-ehaft-y-T-T-~-y-T--6 

-4T5%-er-mere-hee-iess-e~aft-T-T-~-T-T-T--5 
-5T9%-er-mere-hee-iese-ehaft-T-T_T_T_T_T--4 
i9T9%-er-mere-hee-iess-ehaft-T-T_T_T_T_T--3 
l5T9%-er-mere-hee-iess-ehaft-y-~-T-y-y-T--~ 

~9T9%-er-mere-eee-iess-ehaft-y-y-T-~-T-T--i 
~5T9%-ef-M6fe-y-T-T_T_T_T_T_T_T_T_T_T_T--9 

(l) "Average annual percentage declines in total 
payrolls for the last three (3) years pr1or to 
computat1on date" shall be determ1ned as follows: 
The d1v1s1on shall !1st each el1g1ble employer's 
payroll for the three (3) years 1mmed1ately pre­
ced1ng the computat1on date 1n chronolog1cal order. 

An eligible employer's average annual percentage 
decl1ne shall be the aggregate ot the annual per 
centage decl1nes d1v1ded by two. wnenever any 
annual total payroll of any employer 1s less than 
the annual total payroll for the next preced1ng 
year, the annual percentage decl1ne shall be 
computed to the t1rst dec1mal place by d1v1ding 
the amount of the dec!1ne by the amount of the 
annual total payroll for such preceding year. 
After determ1n1ng the average percentage decline 
appl1cable to each el1g1ble employer, such em­
ployer shall be class1f1ed as to such factor 
for exper1ence rat1ng purposes upon the following 
po1nt values. 

FISCAL YEAR DECLINE 

0.0% or more but less than 1.5% 12 
1.5% or more Bu'E less tfian 2.0% II 
2.0% or more bu'E less tna:n 2.5% 10 
2.5% or more out less tnan 3.0% 9 
J.[]'li or more out less tfian 3.51 8 
3.5% or more out less tfian :t.1H 7 
".f.[J'Ii or more out less tfian :t.5% 6 
~.5% or more out less than S.O!!i 5 
5.[]% or more out less tfian IO.O'Ii :t 

lO.O'!i or more out less tfian 15.M 3 

Notice No. 24-3-10-37 
~·· 
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15.0% or more but less than 20.0% 
20.0% or more but less than 25.0% 
25.0% or more 

2 -r 
0 

3. The reason for the change is to place the factors for 
experience rating in the proper order. 

4. Interested parties may submit their dati, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Hontana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at 
a later date. Notification of parties will be made by publi­
cation in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 MAC Notice No. 24-3-10-37 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)­
Sl0260 relating to substi­
tution of new account for 
existing account. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(New Accounts) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-Sl0260 by changing section (1) to apply when 
an employing unit purchases all assets of one employer, and 
by adding sections (2) and (3). 

2. MAC 24-3.10(18)-Sl0260 as proposed to be amended 
is as follows: (matter to be stricken is interlined, new 
matter is underlined) : 

MAC 24-3.10(18)-Sl0260 SUBSTITUTION OF NEW 
ACCOUNT FOR EXISTING ACCOUNT 

(1) Whenever any employing unit which is not an 
employer, as defined in Section 87-148(i), acquires 
all er-a-d~stinet-and-severaele-~ert~en-ef-tfie 
or~anizatien7-trade7-er-btts~nees7 -er-sttestantially 
all the assets thereof of one er-mere-em~leyere 
employer, the experience of the acquired business 
or-btteineeeee-mey will be therett~en transferred to 
the successor and etten the successor's rate of 
contributions from the date of acquisition to the 
end of the rate year shall be baeed-tt~en-tne 
resttlt~n9-eemb~ned--exper~enee-~n-aeeerdanee-with 
epplieeble-previeiene-in-Rttles-MA€-~4-3Tl8tl8t­
Sl8~88-to-MAe-~4-3Tl8tl8t-Sl8~58,-inelttsiveT the 
same as the predecessor's rate for that rate year. 

(2) Whenever any employing unit which is not an 
employer, as defined in Section 87 l48(i), ac­
quires a distinct and severable portion of the 
organ~zat~on, trade, or bus~ness, ~f the port1on 
of the business acquired has been an employing 
unit during each of the three fiscal years ~n the 
computat1on period, the rate will be the same as 
the parent account to the end of the rate year. 
If the segregated port~on has not been 1n ex~stance 
for three f~scal years, the max1mum rate appl~cable 

7-7/25/77 ~·· MAC Notice No. 24-3-10-38 



-69-

to a new employer will be assigned until this 
criteria has been met. 

(3) Whenever any emplo ing unit which is not an 
employer, as def~ned ~n Sect~on 87-148 ~ , ac­
qu~res all of the assets of more than one employer, 
the successor's rate of contribution from the date 
of acqu~sition to the end of the rate year shall 
be based upon the result~ng combined exper~ence in 
accordance with applicable provisions ~n Rules 
MAC 24-3.10{18}-Sl0200 to MAC 24-3.10(l8)-Sl0250 
inclus~ve. 

3. The reason for this change is to more precisely show 
how the contribution rate will be determined when an employing 
unit purchases the assets of one business, a portion of the 
assets of a business, or assets of more than one business. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22,1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

~~ ... ~ 
Fred Barret~ Kaministrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)­
Sl0290 relating to substi­
tution of exemption after 
taxable wages paid. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Exemption After 
Taxable Wages Paid) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-510290 by striking the second sentence. 

2. MAC 24-3.10(18)-Sl0290 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter is 
underlined) : 

MAC 24-3.10(18)-Sl0290 SUBSTITUTION OF EXEMPTION 
AFTER ~3,999-afta-$4,~99-SF TAXABLE WAGES PAID 

(1) A successor employing unit may include wages 
paid by its predecessor in determining when taxable 
wages have been paid to an employee during any 
calendar year. s~eh-wa~es-a~e-$37aaa-~~~er-~e 
Beeemee~-3±,-±9~l,-afta-$~,~aa-ee~~""ift~-Jaft~ary-l, 
19~~7 See Rule MAC 24-3.l0(26)-Sl0410. 

3. The reason for this change is to remove any reference 
to amount of taxable wages. The amounts now listed are 
obsolete, and current amounts are covered in the law. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 24 1977. 

5. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at 

7-7/25/77 ~·· MAC Notice No. 24-3-10-39 
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a later date. Notification of parties will be made by publi­
cation in the Administrative· Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

~~ 
Fred Barrett, Adm1nistrator 

Certified to the Secretary of State July 13, 19 77. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(18)­
Sl0300 relating to payments 
by state and its political 
subdivisions. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Payments by State 
and its Political 
Subdivisions) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(18)-Sl0300 by changing "benefits paid and charged 
to the employing unit" to "the benefit cost experience of 
governmental entitles as a whole and individually," and include 
a chart. 

2. MAC 24-3.10(18)-Sl0300 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter is 
underlined) : 

MAC 24-3.10(18)-Sl0300 PAYMENTS BY THE STATE AND 
ITS POLITICAL SUBDIVISIONS 

(l) The division shall establish a rate for the 
state and its political subdivisions to be applied 
to the gross wages paid and reported each quarter. 
This rate will be subject to adjustment the begin­
ning of each tax year based upon beReii~s-~aie-a8d 
efier~ed-~e-~ke-empleyi8~-H8i~ the benefit cost 
experience of governmental entitles as a whole and 
individually. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-40 
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RATE FOR GOVERNMENTAL ENTITIES 
EXPERIENCE RATING SYSTEM 

Individual 
D~¥>loyer' s *Median Benefit cost Ratio 
Benefit 
Cost Ratio .3 .4 .5 .6 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.5 

.1 or less .1 .I .2 .3 .4 .5 .6 .7 .a .9 1.1 1.3 1.5 

.2 .1 .1 .2 .3 .4 .5 .6 .7 .a .9 1.1 1.3 1.5 

.3 .1 .2 .3 .4 .5 .6 .7 .a .9 1.0 1.1 1.3 1.5 

.4 .2 .2 .3 .4 .5 .6 .7 .8 .9 1.0 1.2 1.3 1.5 

.5 .2 .3 .4 .5 .6 .7 .8 .9 1.0 1.1 1.2 1.4 1.5 

.6 .2 .3 .4 .5 .6 .7 .a .9 1.0 1.1 1.3 1.4 1.5 

.7 .3 .4 .5 .6 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.5 

.8 .3 .4 .5 .6 .7 .a .9 1.0 1.1 1.2 1.3 1.4 1.5 

.9 .3 .4 .5 .6 .7 .a .9 1.0 1.1 1.2 1.3 1.4 1.5 

1.0 .4 .5 .6 .7 .a .9 1.0 1.1 1.2 1.3 1.3 1.4 1.5 

1.1 .4 .5 .6 .7 .a .9 1.0 1.1 1.2 1.3 1.4 1.4 1.5 

1.2 .4 .6 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.4 1.5 1.5 

1.3 .5 .6 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.5 1.5 1.5 

1.4 .5 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.5 1.5 1.5 1.5 

1.5 ar 100re .5 .7 .8 .9 1.0 1.1 1.2 1.3 1.4 1.5 1.5 1.5 1.5 

*Total benefits chax9ed to all goveznnental entities for all 
past ~iods divided qy total ~es paid cy all govenme~tal 
enties far all past periods. '!his percen~e is used as a 
median rate. 'nle colwn headed ey that ~cent is used Ylhen 
tlE past experl.enoe CC11J1U!.es to that hgure. 

7-7/25/77 
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3. The reason for this change is to make the rule appli­
cable to new law provlsions. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Hontana, 59601. Hrltten comments in order 
to be consldered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, Vlews and arguments orally or in writing at a public 
hearing, he must make written request for a public hearlng and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hearlng 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7. The authority of the division to amend the proposed 
rule lS based on Section 87-121, R. c. M. 1947. 

~~ 
Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 ~:;.._'fl6 MAC Uotice No. 24-3-10-41) 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 
monthly billing of reim­
bursable employers. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Reimbursable Employers) 
NO PUBLIC HEARING 
CONTEI'IPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding billing of reimbursable 
employers. 

2. The proposed rule provides as follows: 

MAC MONTHLY BILLING OF 
REIMBURSABLE EMPLOYERS 

The division shall notify the reimbursable employer 
monthly of the amount of payment in lieu of contri­
butions due. However, payment shall not become 
delinquent until 30 days after the completed calen­
dar quarter. 

3. The reason for this rule is to advise agencies 
monthly of amounts owing so the agency can pay on a monthly 
basis if desired. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employm·ent Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received 
no later than August 2 2 , 19 77. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22 , 19 77. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-41 



-76-

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(22)-
510310 relating to records 
to be kept by employers. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Employers Records) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(22)-Sl0310 by changing numbering, and adding 
section (2). 

2. MAC 24-3.10(22)-Sl0310 as proposed to be amended 
is as follows (matter to be stricken is interlined, new matter 
is underlined) : 

MAC 24-3.10(22)-Sl0310 RECORDS TO BE KEPT BY 
EMPLOYER 

(1) Each employing unit shall preserve existing 
records with respect to employment performed in 
its service for a period of five years, as here­
inafter set forth, and shall establish, maintain 
and preserve records with respect to workers en­
gaged in employment on and after the effective 
date of this rule which shall show: 

(a) For each pay period: 
(i} The beginning and ending dates for such 
pay period; 
(ii) The total amount of wages, as defined 
in Section 87-149(c} for employment in such 
pay period; 
(iii)The number and date of weeks in which 
there were one or more workers in employment. 

(bl For each worker: 
(i} His name; 

7-7/25/77 

(ii} His social security account number; 
(iii)His wages for each pay period, showing 
separately: 

~at(A) Money wages payable including 
special payments or constructive pay­
ment of wages. 
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~~t~ Reasonable cash value of remun­
eration by the employer in any medium 
other than cash (Rule MAC 24-3.10(30)­
Sl0470); 
~et(C) Estimated or actual amount of 
gratuities received £rom persons other 
than employer (Rule MAC 24-3.10(30)­
Sl0480); 
~st(D) Special payments of any kind, 
including annual bonuses, gifts, prizes, 
etc.; 

~4t(iv) The date on which he was hired, re­
hired, or returned to work a£ter temporary 
layoff; 
~5t(v) The date when work was terminated by 
layoff, quit, discharge, or death; 
~6t(vi) The cause o£ any termination; 
1~tXvii) If he is on a salary basis, his wage 
rate and the period covered by such rate; 
~8t(viii)If he is paid on a fixed hourly basis, 
his hourly rate and the customarily scheduled 
hours per week prevailing in the establishment 
for his occupation; 
19t(ix) If he is paid on a fixed daily basis, 
his daily rate and the customarily scheduled 
days per week prevailing in the establishment 
for his occupation; · 
~i8t(x) The method by which his wages are 
computed, if he is on a piece rate or other 
variable pay basis. 

(2) These records and reports shall be open to 
periodic review by an Employment Security Division 
authorized representative to determine whether pro­
per records are being maintained and all wages are 
being correctly reported. 

3. The reason for this change is to correct the number­
ing of the sections, and to include a written rule to provide 
to employers when field representatives are assigned audits. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

7-7/25/77 
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5. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Hr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

~,P~~ 
Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 MAC Notice No. 24-3-10-42 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 
separation notices to be 
completed by employers. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Reports by Employers) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding separation notices to be 
completed by employers. 

2. The proposed rule provides as follows: 

MAC 
EMPLOYERS 

OTHER REPORTS BY 

(l) Separation notices shall be made available 
to each individual at the time he becomes unem­
ployed. Such printed notices will be supplied 
by the Division. 

3. The reason for this rule is to furnish the unemployed 
individual with the information he will need in order to file 
his claim for unemployment benefits. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received no 
later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hearing 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 
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7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

~p~ 
Fred Barrett, Administrator 

Certified to the Secretary of State July L\ 1977. 

7-7/25/77 
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E~'lPLOYt4E:-JT SECURITY DIVISION 
DEPARTMENT OF LABOR A:-JD INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(22)-510360 
pert a inir,g to employment not 
localized in Montana. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Employment Not Localized 
in Montana) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal 
Rule 24-3.10(22)-510360 pertaining to employment not localized 
in Montana. 

2. The rule for consideration for repeal is found on 
page 24-52 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received by not later than 
August 22, 1977. 

4. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%) or 
more persons directly affected, a public hearing will be made 
by publication in the Administrative Register. 

6. The authority of the division to make the proposed 
repeal is based on Section 87-121, R. C. M. 1947. 

c~~ 
Fred Barrett, Adrn:lnistrator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 ~, "' MAC Notice No. 24-3-10-4,1 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the adop­
tion of a rule regarding 
interest on past-due contri­
butions. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Interest on Past-Due 
Contributions) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding interest on past-due contri-
butions. 

2. The proposed rule provides as follows: 

MAC 
CONTRIBUTIONS 

INTEREST ON PAST-DUE 

(1) Interest on overdue contributions shall 
accrue on and after the day following the due date 
of any contribution payments up to and including 
the day payment was made. For each period of 
less than one full month, interest shall be com­
puted at the rate of one-thirtieth of one percent 
for each day or fraction thereof. 

3. The reason for this rule is to provide for the 
method of computing interest under the new law provision. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received 
no later than August 22, 1977. 

5. If a person directly affected wishes to express 
his data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22 , 19 77. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (lOt) or more 
persons directly affected, a public hearing will be held at 

7-7/25/77 ~·•• MAC Notice No. 24-3-10-45 
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a later date. Notification of parties will be made by publi­
cation in the Administrative Register. 

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Admin~strator 

Certified to the Secretary of State July 1:\ 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(26)­
Sl0410 relating to reporting 
of remuneration in excess of 
taxable wage base. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Remuneration in Excess 
of Taxable Wage Base) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(26)-Sl0410 removing the reference to the amount of 
taxable wages. 

2. MAC 24-3.10(26)-Sl0410 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter is 
underlined) : 

MAC 24-3.10(26)-Sl0410 REPORTING OF REMUNERATION 
IN EXCESS OF $3,999~99-AHB-$4,~99~99 TAXABLE WAGE 
BASE 

(1) After wages paid.in any one calendar year by 
any employer to any one individual employee, up to 
and including $3,999~99-~~~e~-~e-Beeemee~-3~7-~9~~, 
aRd-$4 7 ~99~99-be~iRfl~R~-J~~a~y-l,-±9~~7 the taxable 
wage for the particular calendar year have been 
reported, and contributions paid thereon, all 
further wages paid to such employee in such calen­
dar year £e~-em~ieymeR~-eee~~~R~-iR-s~eh-ealeRda~­
yea~ shall be reported eR-~he-eeR~~tbH~teR-~e~e~~ 
aRd-wa~e-~eee~ds-sHbm~~~ed7 but the amount of such 
wages ~a~d-exeeedifl~-$3,999799-~~ie~-~e-Beeembe~-3!7 
%9~!,-aRd-$4,~88789-be~iftRiR~-JaftHa~y-~,-±9~~7-w~~h 
~es~ee~-~e-em~leymeft~-eeeH~~ifl~-ift-afly-efte-eaieHda~ 
yea~,in excess of the taxable wage base shall be 
segregated from the total wages paid for contribu­
tion payment purposes. 

If an employer ~aya-eeR~~ibH~ieRs-~e-aHe~he~-a~a~e 
Hftem~leymeR~-iRSH~aftee-a~eHey-based-H~eR-~he-wa~ea 
e~-aR-emp!eyee-em~leyea-iH-~ha~-a~aee 7 -aR6-ia~e~-aHefi 
em~leyee-~s-e~aRsfe~~ed-ee-Meft~BHa-ey-efi~s-em~leye~ 
aRa-eeRe~RHes-fiis-em~ieymefte-wieh-sHek-em~±eye~-~R 
Mea~aRa7-efie-eeaeFie~eieas-se-~aia-iH-saefi-eefieF 
e~aee-H~eR-~fie-em~±eyee~s-fiFse-$37999~99-~FieF-~e 
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Beeembe~-31,-i~~i -and-$4,%ae~ee-beginning-Jan~a~y-i7 
i~~%,-in-wages-pa d-d~~in~-his-p~esen~-ealenda~-­
year-wiil-be-ered ~ed-~e-a~eh-empleye~-in-Men~ana-and 
he-shali-pay-een~rib~~iens-~pen-enly-~he-remainin9 
wa~es-paid-~e-s~eh-empleyee-~p-~e-$3Teee~ee-prier-~e­
Beeember-3lT-l9~l7-and-$47%ee~ee-be~innin~-Jan~ary-i7 
i9~~,-~e~al-in-be~h-e~a~ee-d~rin9-S~eh-ealendar-year~ 
has reported wages for an employee to another state, 
these wages shall be used in arriving at the wages in 
excess of the taxable wage base 1n th1s state. 

3. The reason for this change is to remove any reference 
to the amount of taxable wages. The amounts now listed are 
obsolete and the current amounts are covered in the law. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22,1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hearing 
on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 197 7. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(26)­
Sl0420 relating to due date 
of contributions of new 
employers. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Due date of Contributions 
of New Employers) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Parties 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(26)-510420 by reducing the size of the section. 

2. MAC 24-3.10(26)-Sl0420 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter 
is underlined) : 

MAC 24-3.10(26)-Sl0420 
OF NEW EMPLOYERS 

,E DATE OF CONTRIBUTIONS 

(1) ~he-£ir~t-eeatrih~tiea-~ayment-e!-aRy-em~±ey­
±n~-ttn±t7-wh±eh-heeemes-aa-em~ieye~-a~-afty-~ime 

dttrin~-the-eaienda~-year,-shaii-heeeme-atte-eR-afta 

~hafi-he-~aid-en-er-he£e~e-the-iast-aay-e£-the-­
menth-next-£eiiewin~-the-eaieftda~-~tta~te~-±ft 
whieh-stteh-em~iey±n~-ttn±t-satis£±es-the-eeftditiefts 
w±th-res~eet-te-heeemin~-an-em~ieye~7-ana-sha±i 
±neittde-eentrihttt±ens-with-res~eet-te-aii-wa~es7 
as-de£ined-in-Seet±en-aq-i49~et7-pa±d-£er-em~iey­
ment-eeeerr±n~-en-and-a£ter-the-eemffleneement-e£ 
i±ahiiity-£er-stteh-eent~±httt±ens 7-ana-H~-te-and 
±Reittdin~-the-eaienaa~-~Ha~ter-±R-wh±eh-the-em­
~iey±R~-ttnit-sat±s£±ea-the-eena±t±ens-w±th-Fes~eet 
te-heeemin~-aft-em~ieyerT All quarterly reports 
and contributions are due 30 days following the 
quarter in which the employing unit satisfies the 
conditions of becoming an employer. 

3. The reason for this change is to remove unnecessary 
wordage and simplify the rule. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. o. 
Box 1728, Helena, Montana, 59601. Written comments in order to 
be considered must be received no later than August 22, 1977. 
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5. If a person directly affected wishes to express 
his data, views and arguments orally or in writing at a 
public hearing, he must make written request for a public 
hearing and submit this request along with written comments 
he has to Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held 
at a later date. Notification of parties will be made by 
publication in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Administrator 

Certified to the Secretary of State July 1~ 1977. 

7-7/25/77 
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ID~PLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(26)-
510430 relating to demand 
payment under certain condi­
tions. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Demand Payment) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(26)-510430 by adding an additional sentence. 

2. MAC 24-3.10(26)-Sl0430 as proposed to be amended is 
as follows (new matter is underlined) : 

MAC 24-3.10(26)-Sl0430 DEMAND PAYMENT UNDER 
CERTAIN CONDITIONS 

(1) Where an employer ceases to do business, 
sells or transfers the business, or the major 
portion of the assets thereof, or becomes in­
solvent, or, in any case where the division 
shall deem it necessary, the division may de­
mand immediate payment of the contributions 
due. 

(a) If the report is not received within 
30 days of demand, penalty and interest 
will be charged as provided in Section 87-135. 

3. The reason for this change is to make this rule more 
effective by applying the penalty and interest provision of 
the law as in the case of other delinquent reports and contri­
butions. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. o. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he has 
to Mr. Brickett on or before August 22, 1977. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-48 
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6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at a 
later date. Notification of parties will be made by publica­
tion in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Adm1n1strator 

Certified to the Secretary of State July 13 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(26)­
S10440 relating to report 
required although no wages 
paid. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Report Required Although 

No Wages Paid) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
Rule 24-3.10(26)-510440 by striking the second sentence and 
adding a sentence. 

2. MAC 24-3.10(26)-510440 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter 
is underlined) ' 

MAC 24-3.10(26)-Sl0440 REPORT REQUIRED ALTHOUGH 
NO WAGES PAID 

(l) Every employer subject to the law is required 
to send in the regular quarterly wage report, even 
though no employment was given during the quarter. 
Bmpreye~~-shali-£iie-~epo~~s-£o~-s~e~-pe~ieds-i~di­

e~~i~~-the~ei~-~~e~-~e-wa~es-~ave-heeH-paid-d~~ift~ 
s~e~-pe~ied-£ef-se~viees-pe~£e~ed-iH-empieymeft~ 
s~hjee~-~o-~he-ae~,-a~d-shali-ee~~i~~e-~e-£iie-s~efi 
~epe~~s-~ft~~l-a~-appiiea~ieH-p~epe~iy-made-£e~ 
~e~mina~ie~-e£-eeve~age-as-p~evided-£e~-in­
See~ioft-8~-ii8~br-shaii-have-heeH-app~eved-by-~he 
divisien,-ef-~~±i-~he-aeee~n~-fias-beea-diseenei~tled 
ttadef-R~ie-MAe-~4-3.ie~~~r-Sl8388. If this report 
is not filed by the due date, a penalty for late 
filing will be assessed. 

3. The reason for this change is to remove the super­
fluous sentence, and to provide penalty for late filing in 
accordance with new law provisions. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977 . 

7-7/25/77 .g., .. MAC Notice No. 24-3-10-49 
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5. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he 
has to Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at 
a later date. Notification of parties will be made by publi­
cation in the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Adm1nistrator 

Certified to the Secretary of State Julyl3, 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the amend­
ment of Rule 24-3.10(26)­
Sl0460 relating to the 
definition of wages. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
(Definition of Wages) 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to amend 
MAC 24-3.10(26)-510460 by moving the definition of "wages" 
from other sections to this section, and including additional 
definitions of earnings considered or not considered as wages. 

2. MAC 24-3.10(26)-Sl0460 as proposed to be amended is 
as follows (matter to be stricken is interlined, new matter is 
underlined) : 

MAC 24-3.10(26)-Sl0460 WAGES PAiB-BHRiN6-EMPb8¥EE~S 
EARNEB-Sie*-nEAVE-~AKABbE 

(1) The term "wages" as defifted used in Section 
87-149, s1:1bsee~ieft (c)' Revised-eedes-e£-Meft~aJ'Ia,-
194~ shall include: eeft~ift1:1ift~-wa~es-~eeeived-by 
aft-employee-£~em-his-empleye~-d1:1~ift~-~he-pe~ied-e£ 
time-~ha~-he-iS-1:1ftable-~e-pe~£e~m-se~viees-£e~-fiis 
empleye~-beea1:1se-e£-siekftess-e~-aeeideft~T--1£ 
S1:1eh-eeft~ift1:1ift~-~em1:1fte~a~ieft-is-paid-£~em-a-£1:1ftd 
e£-siek-e~-aeeideft~-befte£i~s7-s1:1eh-~effi1:1ftera~ieft 
shall-fte~-be-eeftside~ed-as-wa~e-paymeft~T 

7-7/25/77 

(a) Holiday pay. Such payments will apply 
to the week in which the holiday occurred. 

(b) Vacation pay. Such payments will apply 
to the vacat1on period taken. 

(c) Picket duty pay. Such payments will be 
1ncluded when a serv1ce 1s performed accord1ng 
to un1on contract. 

(d) Back-pay awards. Such payments or awards 
w1ll apply to the per1od under negot1at1on or 
d1spute. 

~·· MAC Notice No. 24-3-10-50 
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(e) Gratuities or tips. If gratuities con­
stitute partial or entire payment for service 
performed by a worker, the employer shall 
include as wages the <:mount of gratuities or 
t1 s actual! received b each worker, or 
shall make reasonable valuat1on o the average 
remunerat1on from that source, show1ng 1n 
detail on a statement attached to the employer's 
first contribut1on report and thereafter as 
requested, the basis of such valuat1on. The 
requirements of the law and the instructions 
of the division relating to the reporting of 
wages are not to be construed as requiring, 
or pe~mitting employers to require workers to 
report to their employers the amount of the1r 
tips. 

(f) Board and Room. Board and room is consi­
dered as payment for serv1ces performed rather 
than a deduct1on from wages pa1d. The d1v1s1on 
shall determ1ne or approve the cash value of 
board and lodg1ng 1n 1nd1v1dual cases. Where 
the cash value of board and Iodg1ng 1s agreed 
upon 1n a contract of h1re and 1s equal to 
or more than the rates prescr1bed here1n, the 
amount so agreed upon shall be deemed the value 
of such board and room. 

Board and room furnished shall have not less 
than the follow1ng value: 

Full board and room weekly $50.00 
Meals, per week 30.00 
Meals, per meal r. so 
Lodg1ng, per week 20.00 

[g) Equipment Rental. When an employer-employee 
relat1onsh1p 1s estab!1shed 1n accordance w1th 
Secbon 8/-14B{J) (5) (A) (B) (C), and the remuner­
at1on for serv1ces performed 1s 1ncluded 1n the 
gross payment for equ1pment, the amount to 
be allotted as wages shall be determ1ned 1n ac­
cordance w1th the follow1ng formula, unless the 
amount has been prev1ously agreed upon 1n any 
contract of h1re, and 1s. acceptable to th1s 
d1V1S10n. 

MAC Notice No. 24-3-10-50 ........ 
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(i) Wage formula: Twenty-five percent 
(25%) of the total remuneration pa1d to 
employees furn1sh1ng heavy equ1pment 
(such as but not l1m1ted to trucks, 
bulldozers, etc.) Seventy-f1ve percent 
(75%) of the total remunerat~on pa1d to 
employees furn1sh1ng l1ght equ1pment 
(such as but not l1m~ted to cha1n saws). 

(2) Lurn-sum payments will be prorated over the 
period for wh1ch the 1nd1v1dual rendered serv1ces. 

(3) The term "wages'' as used in Section B7-149(c) 
shall not 1nclude: 

(a) Jury duty. 

(b) Sick pay as defined in 87-149 (c) (l) (B) 
and C . 

(4) Retirement payments made on behalf of an 
employee are not 1ncluded as wages for contr1-
but1on purposes 1n 87 149 (c) (1) (A) but are 1n 
eluded 1n 87-149 (a) (3) (B) to reduce a cla1mant's 
weekly benef1t amount. 

(a) To determine the weekly reduction of 
benef~ts by ret1rement rece1ved from a 
base per1od employer, the £ollow1ng w1ll 
app Y: 

Bi-weekly payments X 26 . 52 

Monthly payments X 12 52 

Quarterly payments X 4 52 

Semi-annual payments X 2 . 52 

Annual payments. 52 

3. The reason for this rule is to place definition of 
"wages" in one section. Sick pay is not wages according to law, 
so this has been deleted. Gratuities, equipment, and board 
and room (with some increase in board and room allowances) , 
have been moved from other sections. Other payments are in­
cluded to clarify when such payments will or will not be con­
sidered wages. 

7-7/25/77 ~·· MAC Notice No. 24-3-10-50 
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4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Moody Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received no later than August 22, 1977. 

5. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he 
has to Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public hear­
ing on the proposed rule from ten percent (10%) or more persons 
directly affected, a public hearing will be held at a later 
date. Notification of parties will be made by publication in 
the Administrative Register. 

7. The authority of the division to amend the proposed 
rule is based on Section 87-121, R. c. M. 1947. 

Fred Barrett, Adrnin1strator 

Certified to the Secretary of State July 13, 1977. 

7-7/25/77 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(30)-Sl0480 
pertaining to gratuities as 
wages. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Gratuities as Wages) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal Rule 
24-3.10(30)-Sl0480 pertaining to gratuities as wages. 

2. The rule for consideration for repeal is found on 
page 24-56 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received by not later than August 22, 
1977. 

4. If a person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has t~ 
Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%] or 
more persons directly affected, a public hearing will be made 
by publication in the Administrative Register. 

. 6. The authority of the division to mak~ the proposed 
rule is based on Section 87-121, R.C.M. 1947. 

Fred Barrett, Adminlstrator 

Certified to the Secretary of State July 13 1977. 

7-7/25/77 MAC Notice No. 24-3-10-51 



-98-

EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

STATE OF MONTANA 

In the matter of the repeal 
of Rule 24-3.10(30]-Sl0490 
pertaining to prorating wages 
and equipment rental. 

NOTICE OF PROPOSED 
REPEAL OF RULE 
(Prorating Wages and 
Equipment Rental] 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to repeal 
Rule 24-3.10(30]-510490 pertaining to Prorating Wages and 
Equipment Rental. 

2. The rule for consideration for repeal is found on 
page 24-56 of the Montana Administrative Code. 

3. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to Moody 
Brickett, Attorney, Employment Security Division, P. 0. 
Box 1728, Helena, Montana, 59601. Written comments in order 
to be considered must be received by not later than 
August 22, 1977. 

4. If a person directly affected wishes to express his 
data, v1ews and arguments orally or in writing at a public 
hearing, he must make written request for a public hearing and 
submit this request along with any written comments he has to 
Mr. Brickett on or before August 22, 1977. 

5. If the division receives requests for a public 
hearing on this proposed repeal from ten percent (10%) or more 
persons directly affected, a public hearing will be made by 
publication in the Administrative Register. 

6. The authority of the division to make the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

~~ 
Fred Barrett, Administrator 

Certified to the Secretary of State July 13, 1977. 
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EMPLOYMENT SECURITY DIVISION 
DEPARTMENT OF LABOR AND INDUSTRY 

LABOR AND INDUSTRY 

In the matter of the adop­
tion of a rule regarding 
imposition of penalties. 

NOTICE OF PROPOSED 
ADOPTION OF RULE 
(Imposition of Penalties) 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons 

1. On August 24, 1977, the Employment Security Division, 
Department of Labor and Industry, proposes to adopt 
Rule regarding the imposition of penalties. 

2. The proposed rule provides as follows: 

MAC IMPOSITION OF PENALTIES 

( 1) The phrase "false statement or representation" 
as set forth in 87-145 (1) means something more 
than merely an untrue or erroneous statement, 
rather it implies that the statement made is de­
signedly untrue and deceitful, and made with the 
intention to deceive the division. 

(2) No administrative penalty may under any 
circumstances be imposed based upon a mistake 
or a statement not meeting the criteria as set 
forth in Rule 1 above. 

(3) Prior to an administrative penalty being 
imposed, there first must be a determination 
based on evidence that a false statement or 
representation has been made and such determina­
tion will not become operative until the claimant 
has been given a reasonable opportunity for an 
ex-parte hearing for the purpose of affording 
said claimant an opportunity to refute the pre­
liminary determination if in fact such refutation 
exists. 

(4) Following a preliminary determination that a 
false statement or representation has been made, 
the following will apply: 

(a) Criminal action. On cases being considered 
for a criminal action, the claimant shall be 
given three working days notice by the local office 
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by both telephone and certified mail where pos­
sible, and by certified mail alone if no telephone 
exists, of the time, place, and purpose of such 
ex-parte hearing. 

(b) Administrative Action. On cases being con­
sidered for administrative penalty and overpay­
ment only, the claimant shall be given seven 
working days notice by regular mail letter from 
the central office. 

(5) Should claimant fail to appear at time and 
place designated for ex-parte hearing: 

(a) Criminal Action. On cases being considered 
for criminal action, should claimant fail to appear 
at time and place designated for ex-parte hearing 
or fail to request a continuance for good cause, 
the preliminary determination will become 
effective as of original date of determination, 
that is three working days following notice to 
claimant. (See (4)). 

{b) Administrative Action. On cases being con­
sidered for administrative action, should claimant 
fail to respond to the notice by letter from the 
supervisor of Benefits or fail to request a contin­
uance for good cause, the preliminary determination 
will become effective as of original date of 
determination, that is seven working days following 
notice to claimant. (See (4)). 

(6) Where claimant appears at the local office 
and offers evidence: 

(a) Criminal Action. On cases being considered 
for criminal action, where claimant appears at the 
local office and offers evidence, or submits evi­
dence by mail or by telephone, such evidence of 
whatever nature, will be recorded and immediately 
forwarded to the Claims Investigation Section for 
consideration and determination. Should the 
Claims Investigator concur in the preliminary 
determination, such preliminary determination will 
be retroactive to the date of origin and constitute 
a final decision, however, should the claimant 
complete a form UI-404 statement, the date of 
determination shall then be the date such statement 
is completed. Should the Claims Investigator 
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determine that substantial and convincing evidence 
does not exist to sustain the preliminary determi­
nation, the Claims Investigator shall forthwith 
set aside the preliminary determination. 

(b) Administrative Action. On cases being consi­
dered for administrative action, where claimant 
responds by letter, telephone, or to the local 
office, such evidence of whatever nature, will be 
recorded and immediately forwarded to the 
Supervisor of Benefits for consideration and 
determination. Should the Supervisor of Benefits 
concur in the preliminary determination, such pre­
liminary determination will be retroactive to the 
date of origin and constitute a final decision. 
Should the Supervisor of Benefits determine that 
substantial and convincing evidence does not exist 
to sustain the preliminary determination, the 
Supervisor of Benefits shall forthwith set aside 
the preliminary determination. 

(7) The claimant shall be notified of the decision 
of the central office and if dissatisfied with such 
decision may appeal said decision in accordance 
with the Unemployment Laws of this state and the 
Administrative Procedures Act. 

(8) Where a person has been convicted of having 
made a false statement or representation either by 
guilty plea or following trail, this division will 
not be required to hold an ex-parte hearing prior 
to imposing its administrative penalty. An appeal 
from a conviction will require an ex-parte hearing 
as referred to in Rules 1 through 7 above. 

3. The reason for this rule is to adequately safeguard 
the rights of the claimant and other interested parties, and 
satisfying the requirements of due process of law. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule in writing to Moody 
Brickett, Attorney, Employment Security Division, Department 
of Labor and Industry, P. 0. Box 1728, Helena, Montana, 59601. 
Written comments in order to be considered must be received 
no later than August 22, 1977. 
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5. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he 
has to Mr. Brickett on or before August 22, 1977. 

6. If the division receives requests for a public 
hearing on the proposed rule from ten percent (10%) or more 
persons directly affected, a public hearing will be held at 
a later date. Notification of parties will be made by publi­
cation in the Administrative Register. 

7. The authority of the division to make the proposed 
rule is based on Section 87-121, R. C. M. 1947. 

Fred Barrett, Adm1n1strator 

Certified to the Secretary of State July 13. 1977. 

7-7/25/77 
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BEFORE THE BOARD OF ARCHITECTS 
OF THE 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

OF THE 
STATE OF MONTANA 

IN THE MATTER OF THE Proposed ) 
Amendment of MAC 40-3.10(6)- ) 
Sl030 Seal; MAC 40-3.10(6)- ) 
SlOOOO Renewals and MAC ) 
40-3.10(6)-SlOOlO Reciprocity.) 

NOTICE OF PROPOSED AMENDMENT 
of MAC 40-3.10(6)-51030 Seal; 
MAC 40-3.10(6)-SlOOOO Re­
newals and MAC 40-3.10(6)-
510010 Reciprocity. 

No Hearing Contemplated 

TO: ALL INTERESTED PERSONS 

1. On August 24, 1977, the Board of Architects proposes to 
amend MAC 40-3.10(6)-Sl030 Seal; MAC 40-3.10(6)-SlOOOO 
Renewals and MAC 40-3.10(6)-SlOOlO Reciprocity. 

These amendments were originally proposed in MAC Notice 
No. 40-3-10-3 published on June 24, 1977. However, 
because of some misunderstandings and because the Board 
has determined it necessary to slightly revise the 
original proposal this notice is proposed as an amend­
ed notice. 

2. The amendment of MAC 40-3.10(6)-Sl030 Individual Seal as 
proposed will add the following explanation and illustra­
tion to existing sub-section (1): 

"The proper seal as above described should 
appear as illustrated herein." 

II 
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The reason for this proposed illustration of the seal is 
to help clarify the required appearance of the seal 
described in the existing rule. 

3. The amendment of MAC 40-3.10(6)-SlOOOO Renewals as pro­
posed will read as follows: (Deleted matter interlined, 
new matter underlined.) 

"(2) The annual license fee shall be Twenty Dollars 
($20.00). The beginning of the fiscal year is July 
1 and all licenses bear this date. ~he iiee~ee fee 
ie aHe ~Hiy i e£ eaeh year7 The license fee shall 
be due beginning on July 1. HOWever a one-Tl_) __ __ 
month grace period thereafter l.S provTdea-~ 
statute. Therefore license fees must be paid ~ 
later than July ~ !'!EY license which has ~ 
been renewed £:[: that date will ex~;lire ~ operation 
of statute. The holder of an exp1red l1cense must 
~reapplication to the Board." 

The reason for this proposed amendment is to clarify the 
existing rule and bring it into conformance with Section 
66-110, which makes all licenses expire on the last day of 
July. 

4. Amendment of MAC 40-3.10(6)-SlOOlO Reciprocity as proposed 
will add the following language as sub-section (2) to the 
existing rule: 

"All applicants for registration by reciprocity who 
were licensed in their respective jurisdiction prior 
to 1964, shall submit evidence of having successfully 
completed an A.I.A. or NCARB approved seminar on 
seismic forces." 

The reason for the proposed amendment is to provide a 
more efficient procedure for certifying competency in 
seismic forces. The proposed rule will eliminate the 
need for administering individual examinations testing for 
such competency. The amendment applies only to applicants 
licensed out-of-state prior to 1964 because in that year 
the National Examination commenced testing for competency 
in seismic forces. 
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5. Interested persons may present their data, views, or argu­
ments concerning the proposed amendment to the Board of 
Architects, LaLonde Building, Helena, Montana. Written 
comments, in order to be considered, must be received no 
later than August 22, 1977. 

6. If any person directly affected wishes to express his 
data, views and arguments orally or in writing at a public 
hearing, he must make written request for a public hear­
ing and submit this request along with any written comments 
he has to the Board of Architects on or before August 22, 
1977. 

7. If the Board receives requests for a public hearing on 
this proposed amendment from twenty-five (25) or more 
persons directly affected, a public hearing will be held 
at a later date. Notification of parties will be made by 
publication in the Montana Administrative Register. 

8. The authority of the Board of Architects to make this 
proposed amendment is based on Section 66-102,103 R.C.M. 
1947. 

DATED this __1_!/d day of ~&-~~!:----' 1977. 

BOARD OF ARCHITECTS 
RAYMOND THON, CHAIRMAN 

Certified to the Secretary of State --l7'---'''-'f.,__ __ . 19 7 7. 
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BEFORE THE BOARD OF PHARMACISTS 
OF THE 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

OF THE 
STATE OF MONTANA 

IN THE MATTER OF the Proposed ) 
Amendment of MAC 40-3.78(6)-S ) 
78040. Set and Approve Require-) 
ments and Standards - Intern- J 
ship Regulations. ) 

NOTICE OF PROPOSED AMEND­
MENT OF MAC 40-3~78(6)-S 

7840. Set and Approve 
Requirements and Standards­
Internship Regulations. 

No Hearing Contemplated. 

TO: ALL INTERESTED PERSONS 

1. On August 24, 1977 the Board of Pharmacists proposes to 
amend MAC 40-3.78(6)-S78040. Set and Approve Require­
ments and Standards - Internship Regulations. 

2. The amendment as proposed will make the following changes 
to Sub-Section (h); (Deleted matter interlined, new matter 
underlined.) 

"(h) "The Internship period" means 1500 hours 
of practical experience in an approved pharmacy, 
hospital or other facility. ~fie~e fie~~s e£ 
expe~~eftee m~y be ~eqsi~ea ~£eer gr~dsae~eft er 
ds~~ftg ~e~si~r ~esaefte vaeeiefte e~ ftee iees efiaft 
five ~5t eeHeeeseive a~ye asraeteft~ The Intern 
must acquire a minimum of 20 hours experience per 
calendar week in not less than five (5) days per 
calendar week, and may acquire a maximum of 49 
48 hours experience per calendar week. However 
The student may acquire up to 499 500 hours con­
currently with school attendance in-courses, 
clinical pharmacy programs of demonstration pro­
jects which have been approved by the Tri-Partite 
Committee and the State Board of Pharmacists." 

3. The reason for this proposed amendment is to allow interns 
to fulfill their requirements in a shorter time period 
than is now allowed. Under the proposed change interns 
will be allowed to accumulate internship hours during the 
the school year at times other than those now allowed in 

7-7/25/77 ~·· 
MAC NOTICE NO. 40-3-78-15 



-107-

the clinical area. In addition the proposed amendment 
will allow accumulation up to forty-eight (48) hours per 
week rather than forty (40) and will accumulate towards 
the fifteen hundred (1500) hours in a maximum of five 
hundred (500) hours clinical experience rather than 
four hundred (400) hours. 

4. Interested parties may submit their data, views or argu­
ments concerning the proposed amendment in writing to 
the Board of Pharmacists, LaLonde Building, Helena, 
Montana. Written comments in order to be considered must 
be received no later than August 22, 1977. 

5. If any person directly affected wishes to express his 
views and arguments orally or in writing at a public 
hearing, he must make written request for a public hear­
ing and submit this request along with any written comments 
he has to the Board of Pharmacists, LaLonde Building, 
Helena, Montana, on or before August 22, 1977. 

6. If the Board of Pharmacists receives requests for a public 
hearing on the proposed amendment from more than twenty­
five (25) persons directly affected, a public hearing will 
be held at a later date. Notification of such will be 
made by publication in the Administrative Register. 

7. The authority of the Board of Pharmacists to make the 
proposed amendment is based on Section 66-1504 R.C.M. 
1947. 

DATED THIS J 'l1i DAY OF ~· 1977. 

BOARD OF PHARMACISTS 
TERRY J. DONAHUE 
CHAIRMAN 

BY:?E?a:~~~~~:;;;t=--E· ~r 

Department of Profess nal 
and Occupational Licensing 

Certified to the Secretary of State 7- 1y . 1977. 
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BEFORE THE BOARD OF REAL ESTATE 
OF THE 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

OF THE 
STATE OF MONTANA 

IN THE MATTER of the Proposed 
Adoption of New Rules Regarding) 
a Code of Ethics. ) 

NOTICE OF PUBLIC HEARING 
ON the Proposed Adoption 
of New Rules Regarding 
a Code of Ethics. 

TO: ALL INTERESTED PERSONS 

1. On August 19, 1977 at 2:00 o'clock p.m. in the Warbonnet 
Inn, Billings, Montana, a public hearing will be held to 
receive testimony in the matter of the adoption of new 
rules regarding a Code of Ethics. 

2. The rules as proposed are somewhat lengthy and in the 
interest of economy they are not published in full in 
this notice. Generally, they are divided into three (3) 
parts with a total of 21 Articles thereunder. 

Part I governs relationships to the public. 
Part II governs relationships to the client. 

Part III governs relationships to his fellow 
licensee. 

If any person wishes to review the full text of the 
proposed rules he may obtain the same upon request from 
the Board of Real Estate, LaLonde Building, Helena, 
Montana 59601. (Ph: 449-2961) 

3. The Board has found, in reviewing complaints that a 
Broker or Salesman may have engaged in "unethical" 
activities which was not directly prohibited by statute. 
The Board has determined that the most effective method 
for controlling and enforcing sanctions against unethical 
practice is through the adoption of a Code of Ethics. 
The Board has heretofore recommended that its licensees 
adhere to a National Standard Code of Ethics. By this 
proposed action the Board proposes to make ethical 
standards mandatory. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. 
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Written statements may be presented to the Board prior 
to the date of hearing and will be made a part of the 
record for the Board's review. 

5. The Board of Real Estate or its designee shall preside 
over and conduct the hearing. 

6. The authority of the Board of Real Estate to make the 
proposed adoption is based on Section 66-1927, R.C.M. 
1947. 

DATED THIS 14th day of July, 1977. 

BOARD OF REAL ESTATE 
ROBERT C. CUMMINS, 
ACTING CHAIRMAN 

irec 
Department of Professi\nal 
and Occupational Licensing 

Certified to the Secretary of State 1 ... , r . 1977. 
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BEFORE THE BOARD OF REAL ESTATE 
OF THE 

DEPARTMENT OF PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

OF THE 
STATE OF MONTANA 

IN THE MATTER OF THE Proposed 
Amendment of MAC 40-3.98(6)-S 
98050, Fee Schedule. 

NOTICE OF PROPOSED AMENDMENT 
of MAC 3.98(6)-598050, Fee 
Schedule. 

No Hearing Comtemplated. 

TO: ALL INTERESTED PERSONS 

1. On August 24, 1977 the Board of Real Estate proposes to 
amend MAC 40-3.98(6)-S98050, Fee Schedule. 

2. The amendment as proposed will make the following changes 
to the existing fees: (Deleted matter interlined, new 
matter underlined.) 

(2) 
(5) 

(7) 

(8) 

(9) 

(11) 

(12) 

(13) 

a. For initial examination, a fee •... $59~99 
For each annual renewal of resident 
broker's license "issued, a fee ....••.• $59~99 
For each annual renewal of non-resident 
broker's license, a fee •.......•.•.•.. $59~99 
For each original salesman's license, 
a fee ••.•.•....••••.•.............•.•• $59~99 
For each annual renewal of a salesman's 
license, a fee ..•........•..•.•....••• $39 ... 99 
For each change of place of business or 
change of employer or contractual 
associate, a fee ••.•..•..•....••...••• $~5 ... 99 
For each duplicate license, where the 
original license is lost or destroyed 
and affidavit is made thereof, a fee •. $-5 ... 99 
For each duplicate pocket card, where 
the original pocket card is lost or 
destroyed and affidavit is made 
thereof, a fee •..........•.....•.•••.• $-5 ... 99 

$25.00 

$30.00 

$30.00 

$25.00 

$15.00 

$15.00 

$10.00 

$10.00 

3. The 1977 Legislature, in adopting House Bill 610, imposed 
the maximum fees for which the Board may charge in the 
catagories listed above. This Notice proposes setting 
the fees reflected above in the proposed change at the 
maximum allowed and within the limits set by such legis-
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lation. The Board has determined that the maximum fee 
must be assessed in order to properly absorb adminis­
trative costs. 

4. Interested parties may submit their data, views or argu­
ments concerning the proposed amendment in writing to the 
Board of Real Estate, LaLonde Building, Helena, Montana. 
Written comments in order to be considered must be re­
ceived no later than August 22, 1977. 

5. If any person directly affected wishes to express his 
views and arguments orally or in writing at a public ' 
hearing, he must make written request for a public hear­
ing and submit this request along with any written com­
ments he has to the Board of Real Estate, LaLonde Building, 
Helena, Montana, on or before August 22, 1977. 

6. If the Board of Real Estate receives requests for a public 
hearing on the proposed amendment from more than ten per­
cent (10%) or twenty-five (25) or more persons directly 
affected, a public hearing will be held at a later date. 
Notification of such will be made by publication in the 
Montana Administrative Register. 

7. The authority of the Board of Real Estate to make the 
proposed amendment is based on Section 66-1927 R.C.M. 
1947. 

DATED THIS ~ DAY OF ~ '1977. 

BOARD OF REAL ESTATE 
ROBERT CUMMINS 
ACTING CHAIRMAN 

Certified to the Secretary of State 7~ I¥ , 1977. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of ) 
rules MAC 46-2.10(18)-Sll460 ) 
pertaining to medical assistance, ) 
and MAC 46-2.10(18)-S11490 pertain-) 
ing to third party liability. ) 

NOTICE OF PUBLIC HEARING 
OF AMENDMENT OF RULES 
PERTAINING TO THE REHABI­
LITATIVE SERVICES DIVISION. 

TO: All Interested Persons 

l. On September 5, 1977, the Department of Social andRe­
habilitation Services intends to amend rules MAC 46-2.10(18)-
511460 relating to medical assistance, and MAC 46-2.10(18)­
Sll490 relating to third party liability. On Monday, August 
22, 1977, at 10:00 a.m., a public hearing will be held in the 
Auditorium of the State Department of Social and Rehabilitation 
Services, 111 Sanders Street, Helena, Montana, to consider the 
proposed amendments to the rules. Interested persons may sub­
mit their data, views or arguments, orally or in writing, at 
this hearing. Written data, views or arguments may be submitted 
to Richard Weber, P.O. Box 4210, Helena, Montana, 59601, any 
time before September 1, 1977. 

2. The proposed amendment to rule ~lAC 46-2.10(18)-Sll460 
will delete (2) (c) of that rule completely, as it will be cov­
ered under rule MAC 46-2.10(18)-Sll490 as amended. 

The proposed amendment to MAC 46-2.10(18)-Sll490 would 
read as follows (to make reading easier, the first section il­
lustrates the deletions; the second is the complete rule as 
amended): 

46-2.10(18)-Sll490 THIRD PARTY LIABILITY flt--~hire 

par~y liaeil~~Y ~hall-be ~rea~ee-as-a-eHrre~~-reseHree-whefi 
~eHHe-~e-exis~7-exeep~-~ha~-paYffie~~-will-He~-be-wi~hheld-iH 
eehal£-ef-aH-eli~ible-iHeiviaHal-eeeaHse-e~-liaeili~y-e£-a 
~hire-par~y-wheH-sHeh-liahili~y-er-~he-ameHH~-~heree£-eaHfte~ 
be-eHrreH~ly-es~ablishee-er-is-He~-eHrreHely-available-~e-pay 
~he-iHeiviaHal~s-meeieal-expeHse. 

fat--~hire-par~y-iHelHees-a~-iHaiviaHal7-ifts~i~H~ie~7 
eerpera~ieHT-pHblie-er-priva~e-a~eftey-whe-is-er-may-be-liable 
~e-pay-all-er-par~-ef-~he-meaieal-ees~-ef-iH;Hry7-eisease 
er-aisabili~y-e£-aH-applieafte-er-reeipieHe-e£-meeieal-assis­
~aHee. 

fbt--Re£errals-shall-be-maee-~e-~he-~e~al-H~i~7-Bepar~­
me~~-e~-Seeial-afta-Rehabili~a~ieH-Serviees7-P•9•-Bex-l~~37 
Hele~a7-Meft~a~a7-5969lT-fer-examifta~ieH.--~he-be~al-HHi~-shall 
make-referrals-~e-~he-Bepar~me~~-ef-ReveHHe-fer-reeevery. 
(History: Sec. 9~A-l9~, 8~A-l98~, 9~-4~83, ~l-~33•l, 71-1511 
et. seq., R.C.M. 1947; +5-e.F.R.-~58.3l-fl9~3t7 NEW, MAC Not. 
No. 46-2-57; Order ~lAC No. 46-2-26; Adp, 10/15/7~Eff. 
11/4/74.) 
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46-2.10(18)-Sll490 THIRD PARTY LIABILITY AND SUBRO­
GATION [1) Before Medicaid payments can be made to 

providers;-a11 other identifiable sources of payment must 
be exhausted by recipients and/or providers. 

(a) It is the responsibility of the provider to in­
quire of the Medicaid patient and/or his/her representative 
about other identifiable sources of payment, which includes 
third party liabilities, for payment of their services. 
The providers must bill all identifiable sources of payment 
prior to billing Medicaid. 

(b) The Department will not withhold payment in 
behalf of an eligible individual because of third party 
liability when such liability or the amounts thereof can­
not be currently established or is not currently available 
to pay the individual medical expense. In such cases, the 
Department will make payment within 180 days of receipt 
of billing. 

(i) Billing statements delivered to recipients of 
medical assistance by providers who are seeking payment 
for said recipients' medical care or who have received pay­
ment for said recipients' medical care must clearly state 
on such billing statements, "Subrogation Notice -- billed 
to Medicaid." In the event of providers' failure to 
clearly state on their billing statements the foregoing 
information, the Department may withhold or recover from 
such providers such sums of money lost to the Department 
as a result of providers' failure. 

( 2) The Department is ·subrogated to the recipients' 
right to third party recoveries to the extent necessary to 
reimburse the Department for medical assistance paid on 
behalf of the recipient. The Department will seek reim­
bursement from a third party for assistance provided, when 
the third party's liability is established after assistance 
is granted, and in any other case in which the liability 
of the third party exists, but was not treated as a current 
source of payment. 

(3) Third party includes an individual, institution, 
corporation, public or private agency who is or may be liable 
to pay all or part of the medical cost of injury, disease 
or disability of an applicant or recipient of medical as­
sistance. 

(4) Referrals shall be made to the Program Integritv 
Bureau, Department of Social and Rehabilitation Services, 
P.O. Box 4210, Helena, Montana, 59601, for examination. 
The Program Integrity Bureau may send referrals to the 
Department of Revenue for recovery. (History: Sec. 71-
1511 et. seq., R.C.M. 1947; NEW, MAC Not. No. 46-2-57; 
Order MAC No. 46-2-26; Adp. 10/15/74; Eff. 11/4/74; AMD, 
MAC Not. No. 46-2-117; Order MAC No. 46-2-64; Adp. ---
9/5/77; Eff. 10/03/77.) 

3. Richard Weber, P.O. Box 4210, Helena, Montana, has 

MAC Notice No. 46-2-117 ~·· 7-7/25/77 



-114-

been designated by the Director of the Department of Social and 
Rehabilitation Services to preside over and conduct the hearing. 

4. The rationale of the Department in adopting the amend­
ments is to implement Section 71-241.1 of the Revised Codes of 
Montana by: 

a. requiring that liable third parties be considered 
the primary source of payment for medical services; 

b. assuring that payment will be made within a 
reasonable period of time, regardless of determination 
of third party liability; 

c. assuring that third parties are notified that the 
Department is subrogated to the rights of the reci­
pient of medical services; and 

d. defining the circumstances under which the De­
partment will seek reimbursement from a third party, 
the amount of reimbursement which may be sought, and 
the parties from whom reimbursement may be sought. 

5. The authority of the Department of Social and Rehabi­
litation Services to amend these rules is based on Section 71-
1511, R.C.M. 1947. 

Certified to the Secretary of State July 1 , 1977. 

7-7/25/77 4&•• MAC Notice No. 46-2-117 



-us-
BEFORE THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES OF THE 
STATE OF MONTANA 

In the matter of the amendment of 
rules MAC 46-2.6(2)-S6180 and 
46-2.6(2)-S6190, the repeal of 
rule MAC 46-2.6(2)-S6200, and the 
adoption of eleven new rules per­
taining to voluntary institution 
licensing services. 

NOTICE OF SECOND PUBLIC 
HEARING OF RULES PERTAINING 

TO CHILD CARE AGENCIES. 

TO: All Interested Persons 

1. On August 16, 1977, at 10:00 a.m., a second public 
hearing on child care rules will be held in the Auditorium of 
the State Department of Social and Rehabilitation Services, 
111 Sanders Street, Helena, Montana, to consider the amendment 
of rules MAC 46-2.6(2)-S6180 and 46-2.6(2)-S6190, the repeal 
of rule MAC 46-2.6(2)-S6200, and the adoption of eleven new 
rules relating to licensing of child care agencies, to be 
amended, repealed, and adopted no sooner than August 26, 1977, 
and to be effective on October 4, 1977. Interested persons 
may submit their data, views or arguments, orally or in writ­
ing, at this hearing. Written data, views or arguments may be 
submitted to M. Gene McLatchy, P.O. Box 4210, Helena, Montana, 
59601, any time before August 11, 1977. 

2. The Department intends to amend and repeal existing 
rules relating to licensing of institutions (child care agen­
cies) • The adoption of the new rules for Sub-Chapter 2 of 
Chapter 6 pertain to child care agency licensing procedures 
and licensing standards including records and reports; ad­
missions, discharge, and follow-up; child care, development, 
and training; staff; child/staff ratio; finances; and physical 
plant. Because of the length of the proposed rules, the text 
is not printed herein. However, a copy of the rules may be 
obtained by writing to the Legal Unit, Department of Social 
and Rehabilitation Services, P.O. Box 4210, Helena, Montana, 
59601. 

3. The rationale for this request for repeal, amendment 
and adoption of the child care agency standards is to substan­
tially update such standards since the previous 1967 revision. 
There is critical need to provide new definitions and to 
describe the required functions of such facilities in order to 
conform to Montana's progress in the area of substitute resi­
dential child care. 

4. M. Gene McLatchy, P.O. Box 4210, Helena, Montana, 
59601, has been designated by the Director of the Department 
of Social and Rehabilitation Services to preside over and con-
duct the hearing. · 

7-7/25/77 ~·· 
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5. The authority of the Department of Social and Rehabi­
litation Services to adopt, amend and repeal these rules is 
based on Title 10 Chapter 13 of the Revised Codes of Montana, 
especially Section 10-1318. 

b~lita-

Certified to the Secretary of State --~J~u~l~y~I=l _____ , 1977. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment l 
of rule MAC 46-2.2[2)-P2060, per- l 
taining to contested cases, and ) 
Section I[E)[B) of the May, 1974, l 
Manual of Reimbursement for Nursing) 
Horne Care. ) 

) 

NOTICE OF PROPOSED 
AMENDMENT OF RULES PER­

TAINING TO CONTESTED 
CASES AND NURSING HOME 

CARE REIMBURSEMENT. 
NO PUBLIC HEARING 

CONTEMPLATED 

TO: All Interested Persons 

1. On August 25, 1977, the Department of Social and 
Rehabilitation Services proposes to amend rule MAC 46-2.2[2)­
P2060, relating to contested cases, and Section I(E) (8) of the 
May, 1974, Manual of Reimbursement for Nursing Home Care. 

2. The rationale for the proposed amendment to rule MAC 
46-2.2(2)-P2060 is to clarify the rights of all parties affect­
ed by a hearings officer's decision in a contested case to 
seek review of that decision by the Montana Social and Re­
habilitation Board of Appeals. The paragraphs affected by 
the amendment are (3), [7) and (8). The proposed amendment 
would read as follows: 

"(3) If ~h~-~iaiffla~~ any affected party feels the 
evidence presented does not sustain the findings of fact, 
or the conclusions of law are incorrect, or if the deci­
sion is not in conformity with the law or facts he may 
file a written Notice of Appeal, within 10 days of receipt 
of the hearing officer's decision, with the county depart­
ment for forwarding to the hearing officer." 

"(7) eiaiffla~~-shaii-1'\o~-e~ No party shall be al­
lowed to submit additional evidence to the Board but 
shall be afforded the opportunity to submit a brief and/or 
present his legal argument either personally or through 
his representative." 

"(8) The Board shall reduce its decision to writing 
and mail a copy, by certified mail, within ten (10) days 
to ~he-a~~eiial'\~-al'\a-hi~ all parties and their representa­
tives, if any. The decision of the Board shall contain 
a statement notifying the eiaifflal'\~ affected parties that 
he they has have the right to seek judicial review of the 
Board's action within thirty (30) days.• 

3. The rationale for the proposed amendment to Section 
I(E) (8) of the May, 1974, Manual of Reimbursement for Nursing 
Home Care, which is incorporated in the Codes by referral, is 
to conform that provision to procedures in other types of 
cases. The proposed amendment would read: 

7-7/25/77 ~ ... MAC Notice No. 46-2-119 
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"8. 'l'll.e-p3"eviae,. Any affected party may submit a Notice 
of Appeals within ten days of the hearings officer's 
decision. The Notice of Appeals should set forth 
the specific grounds of the complaint." 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rule changes in writing to: 
Legal Unit, Department of Social and Rehabilitation Services, 
P.O. Box 4210, Helena, Nontana, 59601. Written comments in 
order to be considered must be received no later than August 
25, 1977. 

5. If a person directly affected wishes to express his 
data, views or arguments orally or in writing at a public 
hearing, he must make written request for a public hearing 
and submit this request along with any written comments he 
has to: Legal Unit, Department of Social and Rehabilitation 
Services, P.O. Box 4210, Helena, Montana, 59601, on or before 
August 25, 1977. 

6. If the Department receives requests for a public 
hearing on the proposed amendments by more than ten percent 
(10%) or twenty-five (25) or more persons directly affected, 
a public hearing will be held at a later date. Notification 
of parties will be made by publication in the Administrative 
Register. 

7. The authority of the Department to make these proposed 
amendments is based on Sections 82-4203 and 71-1511, R.C.M. 
194 7. 

bilita-

Certified to the Secretary of State July 11 , 1977. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment of 
rule MAC 46-2.10(14)-SlllSO per­
taining to eligibility requirements) 
for AFDC. ) 

) 

NOTICE OF PUBLIC HEARING 
FOR AMENDMENT OF 

RULE PERTAINING TO 
ELIGIBILITY REQUIREMENTS 

FOR AFDC. 

TO: All Interested Persons 

1. On August 17, 1977, at 10:00 a.m. a public hearing 
will be held in the Auditorium of the State Department of 
Social and Rehabilitation Services, 111 Sanders Street, Helena, 
Montana, to consider the amendment of rule MAC 46-2.10(14)­
Slll50, pertaining to eligibility requirements for AFDC, to be 
enacted no sooner than August 20, 1977, and to be effective on 
October 4, 1977. Interested persons may submit their data, 
views or arguments, orally or in writing, at this hearing. 
Written data, views or arguments may be submitted to M. Gene 
McLatchy, P.O. Box 4210, Helena, Montana, 59601, any time 
before August 12, 1977. 

2. The Department intends to amend rule MAC 46-2.10(14)­
Slll50 as follows: 

"(e) AH-~ftempieyeo-¥e~he~-has-~he-ep~~eft-e~-eheestft~ 
be~weeft-~eee~vift~-~Hempieymeft~-befte¥~~s-e~-AFB€rHF-pay­
meft~ST An unemployed father must apply for and accept 
any unemployment compensation benefits to which he is 
entitled. Such unemployment benefits are to be subtracted 
from the AFDC assistance to which he is entitled." 

3. The rationale for this request for amendment is to 
bring Montana Administrative Codes for the Department of Social 
and Rehabilitation Services in compliance with changes in the 
Federal regulation on Aid to Families with Dependent Children 
(AFDC) involving the Unemployed Father (AFDC/UF), whereby an 
unemployed father of dependent children must apply for and 
accept unemployment benefits. However, the unemployed father 
still qualifies for AFDC payments, but the unemployment bene­
fits are subtracted from the AFDC payments to which he is en­
titled. 

4. M. Gene McLatchy, P.O. Box 4210, Helena, Montana, 
59601, has been designated by the Director of the Department 
of Social and Rehabilitation Services to preside over and con­
duct the hearing. 

5. The authority of the Department of Social and Rehabi­
litation Services to amend this rule is based on Section 
71-1511, R.C.M. 1947. 

7-7/25/77 MAC Notice No. 46-2-120 
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Certified to the Secretary of State July ll , 1977. 
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0RGANIZATIONAL RULE 4-2.1-0100 

(ix) Hail Division. The Hail Division administers and 
supervises the State Hail Insurance Program under the guide­
lines and policies developed by the State Board of Hail 
Insurance. 

(x) Rural Development Unit. The Rural Development Unit 
is responsible for providing financial assistance in the form 
of loans and/or grants from the assets of the former Montana 
Rural Rehabilitation Corporation. The Department offers the 
following types of loans to qualified persons: Junior Live­
stock, Federally Insured Student Loans, Grants to Farm Organi­
zations, Subordination Operating Loans and Real Estate 
Participation Loans. 

(3) Information or Submission. General inquiries 
regarding the department may be addressed to the Director. 
Specific inquiries regarding the functions of each division 
or committee may be addressed to the administrator of the 
division through the department. All requests for hearings, 
declaratory rulings and for the participation in rule making 
authority may be addressed to the Director unless the notice 
in the Montana Administrative Register makes specific pro­
vision for submissions or requests. 

(4) Personnel Roster. The addresses of the Director 
and each division administrator are as follows: 

W. Gordon McOmber, Director, Department of Agriculture, 
1300 Cedar Street, Airport Way, Bldg. West, Helena, 
Montana 59601. 

Eldon Fastrup, Director of Programs & Operations, 
Department of Agriculture, 1300 Cedar Street, Airport 
Way, Bldg. West, Helena, Montana 59601. 

W. Ralph Peck, Administrator, Department of Agriculture, 
Centralized Services Division, 1300 Cedar Street, Airport 
Way, Bldg. West, Helena, Montana 59601. 

Gene J. Carroll, Administrator, Department of Agriculture, 
Marketing and Transportation Division, 1300 Cedar Street, 
Airport Way, Bldg. West, Helena, Montana 59601. 

Tim H. Gill, Manager, Rural Development Unit, 1300 Cedar 
Street, Airport Way, Bldg. West, Helena, Montana 59601. 

Willard A. Kissinger, Administrator, Department of Agri­
culture, Apiculture Division, 1300 Cedar Street, Airport 
Way, Bldg. West, Helena, Montana 59601. 

Burton Ginther, Administrator, Department of Agriculture, 
Feed and Fertilizer Division, Montana State University, 
McCall Hall, Bozeman, Montana 59715. 

MONTANA ADMINISTRATIVE CODE 
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4-2.1-0100 AGRICULTURE 

Lawrence Vigen, Administrator, Department of Agriculture, 
Grain Division, 821 17th Street North, P.O. Box 1397, 
Great Falls, Montana 59401. 

Maurice W. Smith, Administrator, Department of Agriculture, 
Hail Division, 1300 Cedar Street, Airport Way, Bldg. East, 
Helena, Montana 59601. 

Roy Bjornson, Administrator, Department of Agriculture, 
Horticulture Division, 1300 Cedar Street, Airport Way, 
Bldg. West, Helena, ~ontana 59601. 

Gary L. Gingery, Administrator, Department of Agriculture, 
Pesticide Division, 1300 Cedar Street, Airport Way, Bldg. 
West, Helena, Montana 596Jl. 

Robert 3rastrup, Administrator, Department of Agriculture, 
Wheat Research and Marketing ::li vis ion, 60 0 6th Street N .'II'. 
P.O. Box 3024, Great Falls, Montana 59401. 

(5) Cryarts of Agency Organization. Descriptive charts 
of the Department of Agriculture are attached on the follow­
ing three pages of this rule and by this reference are herein 
incorporated. (History: Sections 82-4203, 82A-107, and 
82A-l08, R.C.M. 1947; Order MAC No. 4-1; Adp. 12/29/72; Eff. 
12/31/72; AMD MAC Not. No. 4-2-1; Order MAC No. 4-2-3; Adp. 
l/15/74; Err:- 2/4!74; AMD MAC Not. No. 4-2-2; MAC Order No. 
4-2-4; Adp. 1/15/74; Err:- 2/4/74; Sec. 82-1501 and 82A-304, 
R.C.M. 1947; Order MAC No. 4-2-9; Adp. 12/16/74; Eff. 3/7/75; 
AMD Order MAC No. 4-2-15; Adp. 10.15.75; Eff. 11/3/75; AMD 
Order MAC No. 4-2-15; Adp. 2/17/76; Eff. 3/7/76; AMD Order 
MAC No. 4-2-21; Adp. 7/15/76; Eff. 8/4/76; AMD Order MAC No. 
4-2-31; Adp. 7/14/77; Eff. 8/3/77). 
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REASONS FOR RULES 

Every ten years all states attempt to revise the form 
of their vital statistics records in order to approximate 
as closely as possible the standard forms recommended by 
the National Center for Health Statistics, which in turn 
are to reflect changes in medical practice and the techno­
logy of records management. As a result, Montana has re­
vised its record forms in order to facilitate sharing of 
statistics among states and yet recognize special require­
ments of Montana law. 

The date set for the switch nationally to the revised 
forms is January 1, 1978. The following rules were amended 
or added in order to include copies of the revised vital 
statistics forms to be used after January l, 1978. 

MAC 16-2.6(6)-S650 CERTIFICATE OF BIRTH 

.MAC 16-2.6(6)-56010 DEATH CERTIFICATE TO BE SPECIFIC 

MAC 16-2.6(6)-S6090 DISSOLUTION OR INVALIDATION OF 
MARRIAGE RECORD FORM 

MAC 16-2.6(6)-S6140 ABORTIONS, FACILITY REPORT TO 
DEPARTMENT 

MAC 16-2.6(6)-S6150 FETAL DEATH CERTIFICATE 

Each rule explains the major differences between the form 
still in effect and the one to be in effect after January 1, 
1978. 

MONTANA ADMINISTRATIVE REGISTER ~.. 7-7/25/77 
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16-2.6(6)-8650 HEALTH AND ENVIRONMENTAL SCIENCES 

Sub-Chapter 6 

Records and Statistics 

16-2.6(6)-8650 CERTIFICATE OF BIRTH (1) A certificate 
of birth for every ch1ld born 1n Montana shall be made and 
filed by the attending physician or midwife within ten (10) 
days after the date of birth. If there is no attending phys­
ician or midwife, it shall be the duty of the father of the 
child, householder or owner of the premises, or the head of 
the hospital or institution in which the birth occurred to 
make and file the certificate within ten (10) days after 
birth. A copy of the form to be used after January 1, 1978, 
for Montana Certificate of Live Birth follows. The present 
birth certificate form differs slightly in placement of items 
on the form, does not distinguish between fetal deaths occur­
ring before and after 20 weeks, and does not include the 
Apgar score. It should be noted that the lower half of the 
form contains confidential information primarily for statis­
tical purposes, and is never certified as part of the birth 
certificate except upon request by a person or agency meet­
ing the standards of sections 69-4404 and 69-4405, R.C.M. 1947. 
(History: Sec. 69-4402, R.C.M. 1947; Order MAC No. 16-1; Adp. 
12/31/72; Eff. 12/31/72; IMP Sec. 69-4411, 69-4413, R.C.M. 
1947; AMD, MAC Not. No. 16=2-74; Order MAC No. 16-2-32; Adp. 
6/14/7~Eff. 7/26/77.) 

7-7/25/77 ~·· 
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CENTRALIZED SERVICES l6-2,6(6)-S601Q 

16-2.6(6}-S6000 RECORDS OF INSTITUTIONS ll] There-
cords of all hosp~tals, almshouses, ly~ng-~n or other insti­
tutions shall contain the following information: Full name 
of patient; address; sex; color or race; single, married, 
widowed or divorced; date of birth; age; occupation; birth­
place; name of father; birthplace of father; maiden name of 
mother; birthplace of mother; disease at entrance; and date 
of entrance, discharge or removal, or death. 

(2] The requirements of the Uniform Vital Statistics 
Act shall be literally enforced; and it shall be the duty of 
the department or its duly authorized agents, to inspect the 
records of all hospitals, almshouses, lying-in or other insti­
tutions, both public and private, as often as in the judgment 
of the department it may be necessary so to do; and such 
hospitals, almshouses, lying-in or other instututions shall 
furnish such information or reports as the department may from 
time to time require. 

(3) It shall be the duty of the superintendent of any 
hospital wherein a birth occurs to present a completed birth 
certificate to the mother of each baby born therein before 
she leaves the institution for review as to the correctness 
of the information contained in the birth certificate. The 
mother must sign Item 9a after the words "I have reviewed 
this, my child's birth certificate, and find the information 
correct." (History: Sec. 69-4402, R.C.M. 1947; Order MAC No. 
16-1; Adp. 12/31/72; Eff. 12/31/72; AMD, ~~C Not, No. 16-2-44; 
Order MAC No. 16-2-15; Adp. ll/15/74;-Ef£. 12/5/74.) 

16-2.6(6)-S6010 DEATH CERTIFICATE TO BE SPECIFIC 
(1) Every death certificate shall state the specific 

items of information as to the disease, manner and cause of 
death, and if from external causes or violence, it shall 
state whether accidental, suicidal or homicidal, and the man­
ner in which the accident happened or the suicide or homicide 
was committed. The death certificate form which will be used 
after January 1, 1978, follows this rule. It differs from the 
present death certificate form in that: 

(a) it adds questions whether the decedent was ever in 
the armed forced; whether, if death was in an institution, it 
occurred on arrival, during an operation, in the emergency 
room or as an inpatient; and whether the case was referred to 
a coroner; 

(b) it deletes reference to whether the death occurred 
within or outside city limits and whether autopsy findings 
were considered in determining cause of death. 
In addition, the cause of death section is placed at the bot­
tom of the form where it may be easily omitted, if desired, 
when certified copies are issued. (History: Sec. 69-4402, 
R.C.M. 1947; Order MAC No. 16-1; Adp. 12/31/72; Eff. 12/31/72; 
AMD, MAC Not. No. 16-2-74; Order MAC No. 16-2-32; Adp. 6/14(77; 
Eff. 7/26/77.) 
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CENTRALIZED SERVICES 16-2.6(6)-S6010 
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16-2.6(6)-S6090 HEALTH AND ENVIRONMENTAL SCIENCES 

16-2.6(6)-S6090 DISSOLUTION OR INVALIDATION OF MARRIAGE 
RECORD FORM (1) Information to be included on the prescribed 
form for record of dissolution or invalidation of marriage 
after January 1, 1978, is shown on the following form, a copy 
of which follows this rule and by reference is made a part of 
it. It differs from the present reporting form as follows: 
In recognition of recent changes in laws relating to marriage 
and its dissolution, the form will refer to dissolution and 
invalidation of marria~e, rather than to divorce and annul­
ment, as at present, and will ask for legal grounds in the 
case of invalidation, but not dissolution, of marriage. In 
addition, the new form eliminates reference to which spouse 
was granted the decree (both are now granted the decree under 
present law). The new form eliminates reference to the occu­
pation of husband and wife, and adds questions about educa­
tional level attained, whether any prior marriages ended in 
death or dissolution or annulment, the name of the petitioner's 
attorney, the date the couple separated, how many children 
were born alive to the marriage and how many under 18 are 
still with the family. It also indicates the decree may issue 
from a tribal court as well as a district court. (History: 
Sec. 69-4402, R.C.M. 1947; Order MAC No. 16-1; Adp. 12/31/72; 
Eff. 12/31/72; IMP Sec. 69-4433, R.C.M. 1947; AMD, MAC Not. No. 
16-2-74; Order MAC No. 16-2-32; Adp. 6/14/77; Eff. 7/26/77.) 
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16-2.6(6)-56140 HEALTH AND ENVIRONMENTAL SCIENCES 

16-2.6(6)-56140 ABORTIONS, FACILITY REPORT TO DEPART­
MENT (1) Definitions. 
-- "Abortion" means the performance of, or assistance or 
participation in the performance of, or submission to, an 
act or operation intended to terminate a pregnancy without 
live birth. 

"Viability" means the ability of a fetus to live out­
side the mother's womb, albeit with artificial aid. 

"Facility" means a hospital, health care facility, 
physician's office or other place in which an abortion is 
performed. 

"Department" means the department of health and environ­
mental sciences. 

(2) Report of induced abortion. 
(a) A facility shall, within thirty (30) days after an 

abortion, file with the department a report upon a form pre­
scribed by the department and certified by the custodian of 
the records or the physician in charge of such facility set­
ting forth the information required in sub sections (1), (2) 
and (3) of section 94-5-619, R.C.M. 1947, except such infor­
mation as would identify any individual involved with the 
abortion. 'rhe attached form entitled "Report of Induced 
Abortion" is by this reference incorporated herein and made 
a part of this rule. The report shall exclude: 

(i) All information as would identify any individual 
involved with the abortion, 

(ii) The name and address of the physician who per­
formed the abortion, 

(iii) The name and address of the spouse, or the parents, 
custodian or legal guardian of the woman upon whom the abor­
tion was performed, 

(iv) Copies of any reports or documents required to be 
filed under subsections (1), (2) or (3) of section 94-5-619, 
R.C.M. 1947, but the custodian of the records or the physician 
in charge of such facility shall certify that such documents 
were duly executed and are on file. 

(b) The attached form will be utilized after January 1, 
1978. It differs from the present reporting form in the fol­
lowing respects: 

(i) An item on educational attainment is added, 
(ii) Notation of all procedures used for termination of 

pregnancy is allowed, if more than one is used, 
(iii) Reference to fetus weight and length is eliminated, 
(iv) Reason for the abortion is eliminated, 

(v) References to counselling agency referred to and 
agency referred by are eliminated, 

(vi) Certification of notice to husband is eliminated, 
(vii) Names and addresses of the patient, physician, and 

parents, guardian or custodian are included. Those items, 
however, are to be retained by the facility performing the 
abortion, and are not to be included on the copy of the form 

7-7/25/77 ~·· MONTANA ADMINISTRATIVE REGISTER 
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sent to the department. 
(3) The statistical data not identifying any individual 

involved in an abortion shall be made public by the department 
annually and the report required to be filed with the depart- -
ment by the facility shall be available for public inspection 
except insofar as it identifies any individual involved in an 
abortion. (History: Sec. 69-4402, R.C.M. 1947; NEW; EMERG; 
Order MAC No. 16-2-10; Adp. 6/28/74; Eff. 7/1/74;-rMP Sec. 
94-5-619, R.C.M. 1947; NEW; MAC Not. No. 16-2-32; Order MAC 
No. 16-2-12; Adp. 8/15/74; Eff. 10/5/74; AMD; MAC Not. No. 
16-2-74; Order MAC No. 16-2-32; Adp. 6/14/77; Eff. 7/26/77.) 
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16-2.6(6)-S6150 FETAL DEATH CERTIFICATE (1) A copy of 
the fetal death certificate to be used after January 1, 1978, 
follows. Items 14 through 26 are for statistical and health 
planning purposes only and will not be included as part of 
any certified copy of the fetal death certificate. The certi­
ficate form to be used after January 1, 1978, differs from 
the one presently utilized in that the following items have 
been omitted: 

(a) name of the fetus; 
(b) state of birth of parents; 
(c) whether fetus was buried, cremated or removed; 
(d) name and location of cemetary or crematory; 
(e) whether attendant was physician, midwife, or other; 
(f) name of "authorized official" if delivery not 

attended by physician; 
(g) name of person in attendance at delivery; 
(h) whether autopsy findings were considered in determin­

ing cause of death; 
(i) complications not related to pregnancy; 
(j) name of informant giving confidential information. 

(History: Sec. 69-4402, R.C.M. 1947; NEW, MAC Not. No. 16-2-74; 
Order MAC No. 16-2-32; Adp. 7/8/77; Efr:-7/26/77.) 
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HIGHWAYS 

RIGHT OF WAY 

STATEMENT OF REASONS Regarding Rule 18-2,6AI(l4)-S6340, Outdoor Ad­
vertising Regulations: On June 9, 1977, the Department of Highways had 
MAC Notice No. 18-2-18, relating to outdoor advertising regulations appli­
cable to recently designated primary highway routes, certified to the 
Secretary of State. No requests for a public hearing or comments were 
received by the Department. 

The Department and Commission's rationale for adopting the foregoing 
regulation is based on the fact that the Outdoor Advertising Act (Section 
32-4716 through 32-4728, R.C.M. 1947) provides that the Act applies to all 
outdoor advertising located within 660 feet of the nearest edge of the 
right of way of primary and interstate highways and which is visible from 
any place on the main travelled way. 

1B-2.6AI~l4f-S6340 OUTDOOR A~VERTISING REGULATIONS TO APPLY TO 
RECENTLY DESI NA ED PRIMARY ROUTES (1) The Montana HTghway CommTssion 
has removed certain hTghWay routes from the Federal Aid Secondary System 
and placed them on the Federal Aid Primary System. Outdoor advertising 
signs along the aforementioned routes visible from the primary system are 
controlled by regulations contained in MAC 18-2.6AI(l4}-S6210 through MAC 
18-2.6AI(l4)-S6330 and the statutory restrictions contained in the Montana 
Outdoor Advertising Act, Sections 32-4715 through 32-4728, R.C.M. 1947. 
Permits for the foregoing signs must be secured from the Department pur­
suant to MAC 18-2.6AI(l4)-S6230. Applications for permits must be 
received by the Department by December 2, 1977. 

(2) Information regarding the routes which have been placed on the 
Federal Aid Primary System may be obtained at any of the Department of 
Highways Field Offices located in Missoula, Butte, Great Falls, Glendive 
and Billings, and from the Helena Headquarters office. (History: Sec. 
82A-701.1, R.C.M. 1947; Sec. 32-4718, R.C.M. 1947; NEW MAC Not. No. 
18-2-18; Order MAC No. 18-2-16; Adp. 7/14/77; Eff. ~/77.} 

MONTANA ADMINISTRATIVE CODE REGISTER 
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PUBLIC SERVICE REGULATION 

Statement of Reason for Amendment of Rule S680(3). 

Rule S680(3) has been amended to conform with the amend­
ments to §§8-108, 8-109 and 8-110 that were adopted by the 1977 
Legislature. These amendments were adopted by the legislature 
in order to more adequately cover costs of administration and 
to decrease the number of spurious applications and cancel­
lations. 

38-2.6(1)-S680 APPLICATIONS FOR MOTOR CARRIER AUTHORITY 
{3) Every appl1cat1on for operat1ng author1ty must be 

accompanied by the appropriate filing fee as required by 8-108, 
8-109 and 8-110. 

(i) The specific filing fee is based on the number of 
counties contained within the application; i.e., 1-5 counties, 
$100; 6-25 counties, $200; 26-56 counties, $300. 

(ii) Application fee for a certificate of public conven­
ience and necessity to operate under a federal and/or state 
contract, as provided under §8-110(2), R.C.M. 1947, shall be 
$100 for all such applications. 

(iii) Fees for the registration of interstate authority are 
as provided for under 38-2.6(1)-5690(5). 

*Additional text found in Code. 

(History: Sec. 8-103, RCM 1947; Order MAC No. 38-1; Adp 
12/31/72; Eff. 12/31/72; AMD MAC No. 38-2-18; Order MAC ~o. 
38-2-16; Adp 7/5/77; Eff-s]S/77). 
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BOARD OF COSMETOLOGISTS 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

The Board has heretofore implemented this rule such that 
there could be absolutely no connecting entrance and that any 
existing doorways would have to be sealed off. This amend­
ment recognized the undue hardship and potential fire hazard 
that the old rule has caused and therefore makes this change. 
However, under no circumstances shall any connection between 
the salon and the residence be used during business hours. 

The amendment adds the word "open" to sub-section (1) (b) 
(ii) of MAC 40-3.30(6)-53090-Salons, as follows: 

"(ii) After December 31, 1972 all new residential 
salons shall have only outside entrances and no 
open entrance into the residence." 
*The text of the rule prior to this amendment may 
be found on page 40-118 11-11/25/74. 
(History: Sec. 66-806 R.C.M. 1947; IMP Sec. 66-803 
R.C.M. 1947; Order MAC No. 40-1; Adp. 12/31/72; Eff. 
12/31/72; AMD, MAC Not. No. 40-3-30-7; Order MAC No. 
40-3-30-S;~p. 9/15/74; Eff. 10/5/74; PRIOR p. 
40-118; AMD, MAC Not. No. 40-3-30-24; Order MAC No. 
40-3-30-14;Adp. 7/14/77; Eff. 8/4/77; PRIOR p. 40-118 
11-11/25/74) 
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BOARD OF HORSE RACING 

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

The Board of Horse Racing has determined that the best 
interests of the wagering public demands that they should 
have the opportunity to be informed of the best performance 
of the horses entered in each race so that they may make a 
more informed wager. The Board has found that not all race 
tracks have been making this information available. There­
fore, this amendment makes it mandatory. 

The amendment makes the following change to existing 
sub-section 15 of MAC 40-3.46(6]-S46010-General Conduct of 
Racing: 

"(15] A horse which during the past calendar year 
has started in a race shall not be entered at a 
Montana track unless and until the owner or 
trainer shall have furnished to the Racing 
Secretary at least thirty-six (36) haurs prior 
to such entry, performance records, as herein-
after designated. Such performance records shall 
show where and when said horse raced in his last 
three {3) starts, the distance of each, the weight 
carried in each, amount earned in each, said horse's 
finishing position in each and the official time in 
each. Such performance records furnished to the 
Racing Secretary shall be signed by the owner or 
trainer of the horse. Every licensee must post 
such performance records in five (5) conspicuous 
spaces in the para-mutuel area at least 30 minutes 
before post time of every day's race." 
*The text of the rule prior to this amendment may 
be found on page 40-195 3-3/25/75. 
(History: Sec. 82A-1605, 62-505, 506 R.C.M. 1947; 
IMP, Sec. 62-505, 506 R.C.M. 1947; Order MAC No. 40-l; 
Adp. 12/31/72; Eff. 12/31/72; AMD Not. No. 40-3-46-1; 
Order MAC No. 40-3-46-3; Adp. 3716/74; PRIOR p. 40-194, 
195, 196, 205; EMERG, AMD, Order MAC No. 40-3-46-4; 
Adp. 7/3/74; Eff 7/3/7~PRIOR p. 40-203, 211; AMD, 
MAC Not. No. 40-3-46-5; Order MAC Not. No. 40-3-46-5; 
Adp. 9/15/74; Eff. 10/5/74; PRIOR p. 40-203; AMD, MAC 
Not. No. 40-3-46-7; Order MAC No. 40-3-46-6; Adp. 3/17/ 
75; Eff. 4/4/75; PRIOR p. 40-195, 196; Order MAC No. 
40-3-46-7; Adp. 4/5/74; Eff. 5/5/75; PRIOR p. 40-194; 
AMD, MAC Not. No. 40-3-46-10; Order MAC No. 40-3-46-9; 
Adp. 4/15/76; Eff. 5/6/76; PRIOR p. 40-193.1, 4-4/25/74, 
40-198, 200, 201, 202, 203, 9-9/25/74; AMD, MAC No~. No. 
40-3-46-13; Order MAC No. 40-3-46-13; Adp~ 7/14/77; 
Eff. 8/4/77; PRIOR p. 40-195 3~3/25/75.) 
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BOARD OF RADIOLOGlC TECHNOLOGISTS 
DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL LICENSING 

The Board, by statute, issues a two (2) year license. 
Prior to this amendment the Board pro-rated the license fee 
for persons licensing in the latter six (6) months of the 
first year or second year. The Board has found this proced­
ure to be administratively cumbersome and costly, and thus, 
by this amendment has eliminated such pro-rated fees. 

The amendment of MAC 40-3.96(6)-S96000-Fee Schedules, 
now reads as follows: 

"(e) License fees 
(i) 7-1-76 to 12-31-77--------------$20.00 

(iii) 1-l-78 to 12-31-78--------------$10.00" 
*The test of the rule prior to this amendment may 
be found on page 40-386.5. 
(History: Sec. 66-3704 R.C.M. 1947; IMP,Sec. 66-3707 
R.C.M. 1947; NEW, MAC Not. No. 40-3-96-1; Order MAC No. 
40-3-96-1; Ad~9/15/76; Eff. 10/5/76; AMD, MAC Not. No. 
40-3-96-2; Order MAC No. 40-3-96-2; Adp~/14/77; Eff. 
8/4/77; PRIOR p. 40-386.5.) 
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Sub-Title 2 44-2.1-0100 

CHAPTER 1 

ORGANIZATIONAL RULE 

44-2.1-0100 OFFICE ORGANIZATION 
(1) History The off1ce of the Secretary of State of the 

State of Montana was created by the 1889 Constitution of the 
State of Montana, Art. VII, Sec. 1. The office was continued 
and is currently provided for in the 1972 Constitution of the 
State of Montana, Art. VI, Sec. 1. 

(2) The office of the Secretary of State is a part of 
the executive branch of state government and is headed by an 
elected official, the Secretary of State. 

(3) Internal structure The internal structure of the 
office is def1ned 1n terms of the various functions and duties 
imposed upon the Secretary of State by the state Constitution 
and by legislative enactment. Such functions and duties are 
not assigned for administrative purposes to any formally 
organized units within the office. Rather they are performed 
and administered directly by, or under the supervision of the 
Secretary of State. 

(a) Attached Under Section 23-4785, R.C.M. 1947 the 
office of the Commissioner of Campaign Finances and Practices 
is attached to the office of the Secretary of State for 
administrative purposes only as specified in Section 82A-108, 
except that the provisions of subsections (l) (b), (1) (c), 
(2) (a), (2) (b), (2) (d), (2) (e) and (3) (a) of Section 82A-108, 
R.C.M. 1947, do not apply. 

(i) The Commissioner of Campaign Finances and Practices 
is appointed for a five (5) year term by a four (4) member 
selection committee comprised of the Speaker of the House, the 
President of the Senate and the minority floor leaders of both 
houses of the Montana legislature. 

(b) Attached Board The Board of State Canvassers was 
transferred to the Office of the Secretary of State under the 
Executive Reorganization Act of 1971. The membership of the 
board consists of the State Auditor, State Treasurer and the 
Attorney General. The Secretary of State is the secretary for 
the board. The Board of State Canvassers has no rule making 
authority. 

(4) Duties and Functions of the office 
(a) The Secretary of State 1s primarily a custodian of 

records, and as such is' 
(i) custodian of official records of the state 

(ii) custodian of such private documents as corporate 
records, bonds, deeds, mortgages and liens which have been 
designated by law for filing in his office 
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44-2.1-0100 SECRETARY OF STATE 

(iii) official custodian of the Great Seal of the State 
of Montana for his use in providing attestation and authenti­
cation to execute documents and appointments, corporate, 
election and other certificates. 

(b) Legislative duties 
(i) formally organizes the House of Representatives 

(ii) receives copies of all legislation introduced 
(iii) is custodian of the original copies of all bills 

introduced and signed into law 
(iv) registers and licenses lobbyists 

(v) processes orders for copies of the official 
legislative proceedings 

(c) Chief election officer 
(i) directs all primary and general elections for 

federal, state and district offices 
(ii) received and certifies all delcarations of nomina­

tions for such public offices 
(iii) publishes the official election laws 

(iv) sets up the meetings for presidential electors 
(v) directs all official state canvasses 

(aa) conducts canvasses for primary elections in the 
presence of the governor and the state treasurer 

(ab) acts as secretary for the Board of State Canvassers 
(d) Corporation officer 
(i) licenses domestic and foreign corporations to do 

business in Montana through his issuance of the respective 
certificates of incorporation and authority to do business in 
the state, upon the prospective corporation's compliance with 
statutory prerequisites 

(ii) administers the state's corporation laws and services 
the necessary filings which perpetuate corporate existence 

(iii) initiates corporate dissolution proceedings through 
certification of corporate default to the state attorney 
general 

(e) Acts as agent for service of process against certain 
corporations and nonresident motor vehicle operators involved 
in law suits resulting from automobile accidents within the 
state 

(f) Uniform Commercial Code administrator 
(i) 1s des1gnated by the code as central filing officer 

for certain documents executed in secured transactions 
(g) Official administrator, reviser and publisher of the 

Montana Administrative Code and the Montana Administrative 
Register 

(i) compiles and publishes all administrative agency 
rules which have been duly certified to him for publication in 
the code and register 

(ii) recommends, interprets and advises code format for 
departments and their agencies 
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ORGANIZATION RULE 44-2.1-0100 

(iii) maintains the code and register in updated form and· 
distributes copies thereof 

(h) Miscellaneous functions 
(i) processes, authent1cates and maintains records of 

notarial commissions issued by the governor 
(ii) registers and maintains records of trade names, 

trade marks and oaths of office 
(iii) distributes such official publications as the 

supreme court reports and election returns 
(iv) maintains the official records of executive reorgani­

zation 
(5) Board memberships The Secretary of State is an ex 

officio member of the State Board of Examiners, State Board 
of Land Commissioners and Board of Election Devices. 

(6) Information and submissions General inquiries re­
garding the office may be addressed to the Secretary of State, 
State of Montana, Capitol, Helena, Montana 59601. 

(7) Personnel roster 

Frank Murray, Secretary of State, State of Montana 

Leonard C. Larson, Chief Deputy 

Kenneth w. Brown, Deputy 

Marian F. Campbell, Deputy 

Iris D. Rigler, Deputy 

Thomas C. Tucker, Deputy 

Alex s. Wardlaw, Deputy 

(8) The Montana Administrative Procedure Act applies 
only to those agencies as are defined as an agency in Section 
82-4202 (1), R.C.M. 1947. To be considered an agency there­
under, the office of the Secretary of State must have author­
ity to determine contested cases. 

An examination of the statutes dealing with the powers 
of the Secretary reveals no instance in which the Secretary 
of State may determine a contested case pursuant to the Act. 

Therefore, since the office of the Secretary of State is 
not an agency for purposes of the Manana Administrative 
Procedure Act, it has not filed rules for publication in the 
code. 

MONTANA ADMINISTRATIVE REGISTER 7-7/25/77 ~·· 
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SECRETARY OF STATE 

However, in the spirit of the public information functions 
of the !·!ontana Administrative Procedure Act, this office has 
filed its organization description for inclusion in the 
Hontana Administrative Code. (History: Sec. 82-4203, R.C.:!. 
1947; Order 'lAC No. 44-1; Adp. 12/31/72; Eff. 12/31/72; AHD. 
Order ~lAC No. 44-2-2; Adp. 7/1/75; Eff. 8/4/75; AND. Order 
l·!AC No. 44-2-3; Adp. 7/14/77; Eff. 7/26/77.) -
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SOCIAL AND 
REHABILITATION SERVICES 

~E~SONS FOR ADOPTING EMERGENCY RULE 

Currently, the Montana Department of 

' / 

I 

I 
0(18)-511447 

tlon Services is providing personal care rvices in a reci­
pient's home to qualifien Medicaid app1i nts or recipients by 
means of PurchaRP of Service contracts th private providers. 
Personal Services in a recipient's home now provide the only 
alternative to institutionalization an allow the recipient 
freedom from institutional restrictio and a freedom of choice 
1n ~is daily regimen. Those service are intended to meet the 
recipients' medical and personal gro ming needs where skilled 
~r intermediate nursing care is not required. The services 
are provided only in accordance wi the prescription of a 
physician and a Personal Care Ser~ ce Plan developed and car­
rled out by a supervising Registe ed Nurse. 

It has been brought to the tention of the Department 
that there is no authority in r e to provide such services. 
In order to legally continue pa ents on behalf of current 
c~cipients and make payments o behalf of other persons in 
immediate need of Personal Car Services, the Department must 
adopt Emergency Rule 46-2.10( )-Sll447 pursuant to Sections 
71-1511 and 71-1517, R.C.M. l 47. If this rule is not adopted 
il".mediately, the provision of Personal Care Services in a 
recipient's home must cease d the health, safety and welfare 
of current recipients and ot er persons in immediate need of 
these services will be enda ered, because these services are 
th~ only alternative to ins itutionalization. 

PERSONAL CARE SERVICES 
PIENT'S HOME 

The Department ~hall prov de, either directly or by contract 
with provider organizati s or persons, Personal Care Services 
in a recipient's home t all persons eligible under the terms 
of MAC 46-2.10(18)-Sll4 0. 

A. Personal Care Ser 
Assistance With: 
..~.. ~ Skin, hair 
2. Oral hygien 
3. Ambulation 
4. 
5. 
6~ Trar:sPort 

Personal Care 
Jomestic type 

rlousehold 
etc. 

shall consist of: 

care 

necessary medical services. 

does not include the following 

such as cleaning, dishwashing, 

2. Clothinc: repair, selection or laundry. 
3. Socialization, friendly visiting, escort services to 

social events, counselinq. 
i Babysitting. 

"":.'C"·· •• 7-7/25/77 
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46-2.10(18)-S11447 SOCIAL AND 
REHABILITATION SERVICES 

c. Personal Care Services must be prescri ed by a physician. 
The physician shall prescribe the type of services and 
the amount of time required for their ovision. 

D. A Personal Care Service Plan must be d 
out under the supervision of a Registe 
to practice in the State of Montana. 

E. Provider of service cannot be a member 
must meet the following criteria: 
1. Mental and physical competency. 
2. Ability to read and write. 
3. Willingness to accept training a 

Registered Nurse. (History: Se 
R.C.M. 1947; EMERG, Order MAC 46-2-63; Adp 
6/28/77 :.,l --

MONTANA ADMINISTRATIVE REGISTE 
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VOLUME NO. 37 OPINION NO. 39 

ADMINISTRATIVE LAW - Applicability of rules of evidence to 

a contested case - referee bound by rules of evidence in an 

aftercare hearing, held pursuant to Section 80-1414.1, 

R.C.M. 1947; 

DEPARTMENT OF INSTITUTIONS - Applicability of rules of 

evidence to a contested case - referee bound by rules of 

evidence in an aftercare hearing, held pursuant to Section 

80-1414.1, R.C.M. 1947; 

JUVENILES - Applicability of rules of evidence to a contested 

case - referee bound by rules of evidence in an aftercare 

hearing, held pursuant to Section 80-1414.1, R.C.M. 1947. 

HELD: A referee appointed by the Depart­
ment of Institutions to conduct a 
hearing on an alleged violation of an 
aftercare agreement, pursuant to 
Section 80-1414.1, R.C.M. 1947, is 
bound by the common law and statutory 
rules of evidence. 

Robert F. James, Deputy 
County Attorney's Office 
Cascade County 
Great Falls, Montana 59401 

Dear Mr. James: 

1 July 1977 

You have requested my opinion concerning the interpretation 
of Section 80-1414.1, R.C.M. 1947, in relation to the fol­
lowing question: 

Whether a referee is bound to follow the rules 
of evidence in a hearing on an alleged violation 
of an aftercare agreement? 

MONTANA ADMINISTRATIVE REGISTER ~·· 7-7/25/77 
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To begin answering your question, I direct your attention to 
Section 82-4210(1), R.C.M. 1947, of the Montana Adminis­
trative Procedure Act (MAPA), Section 82-4201 et seq., R.C.M. 
1947, which states in reference to contested cases before an 
agency: 

Except as otherwise provided by statute 
relating directly to an agency, agencies shall 
be bound by common law and statutory rules of 
evidence. Objection to evidentiary offers may 
be made and shall be noted in the record 

An "agency" is defined by Section 82-4202(1), R.C.M. 1947, 
as: 

... any board, bureau, commission, department, 
authority or officer of the state government 
authorized by law to make rules and to determine 
contested cases, ... 

In conjunction, Section 82-4202(3), R.C.M. 1947, states: 

"Contested case" means any proceeding before 
an agency in which a determination of legal rights, 
duties or privileges of a party is required by 
law to be made after an opportunity for hearing. 

Turning to the aftercare situation, Section 80-1414.1(3), 
R.C.M. 1947, authorizes the Department of Institutions to 
appoint a referee to conduct the hearing on an alleged 
violation of an aftercare agreement and to adopt rules and 
regulations governing the procedure of such a hearing. 
Furthermore, the purpose of this hearing is to determine if 
the youth has violated his aftercare agreement and whether he 
should be returned to the juvenile facility from which he was 
released. Section 80-1414.1(1), R.C.M. 1947. 

Therefore, a hearing on an alleged violation of an aftercare 
agreement is a contested case before an agency, and as such 
is governed by Section 82-4210, R.C.M. 1947, providing for 
applicability of the rules of evidence. As stated before, 
Section 82-4210, R.C.M. 1947, requires an agency to be bound 
by the common law and statutory rules of evidence, unless 
otherwise provided by statute relating directly to the 
agency. An examination of the statutes relating directly to 
the department, Section 80-1401 et seq., R.C.M. 1947, reveals 
that the department is not statutorily exempted from Section 
82-4210, R.C.M. 1947. 

It may be argued that MAPA does not apply to the aftercare 
violation hearing since Section 82-4202(1), R.C.M. 1947, 
listing some specific exceptions to the MAPA states: 

MONTANA ADMINISTRATIVE REGISTER ........ 7-7/25/77 
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(f) the supervisions and administration of 
~penal, mental, medical or eleemosynary 
institution with regard to the admission, 
release, institutional supervisions, custody, 
care or treatment of inmates, prisoners or 
patients; [Emphasis supplied.] 

However, this provision does not exempt all activities of the 
Department of Institutions, but concerns the administration 
and supervision of custodial institutions, which do not 
directly concern us here. An aftercare situation arises 
subsequent to release from an institution. At this stage a 
youth is within the care, control and supervision of the 
department, but the custodial institution has been divested 
of any custody, supervision, or control of the youth, as 
prescribed by the statutes governing aftercare. 

Section B0-1414, R.C.M. 1947, states: 

A youth released by the department from 
one of the state juvenile facilities to the 
supervision, custody and control of the 
department shall, before his release~ign an 
aftercare agreement ... [Emphasis supplied.] 

Additionally, Section 80-1414.1, R.C.M. 1947, governing the 
hearing on an alleged violation of an aftercare agreement, 
refers a number of times to the phrase "the juvenile facility 
from which he was released"; and Section B0-1415, R.C.M. 
1947, states: 

The department has control over a child 
released under Section 80-1414 until he attains 
the age of twenty-one (21) years, subject, however, 
to the general jurisdiction of the various courts 
of Montana for acts committed by the child while 
under the control of the department. [Emphasis 
supplied.] 

Consequently, the aftercare hearing is separate and apart 
from the release of the youth from one of the State's juvenile 
correctional facilities, and as such is not exempt from the 
MAPA, and Section 82-4210, R.C.M. 1947. 

THEREFORE, IT IS MY OPINION: 

A referee appointed by the Department of 
Institutions to conduct a hearing on an 
alleged violation of an aftercare agreement, 
pursuant to Section B0-1414.1, R.C.M. 1947, 
is bound by the common law and statutory 
rules of evidence. 

f.tONTAHA ADIHNISTRATIVE REGISTI:R ~·· 7-7/25/77 
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·VOLUME NO. 37 OPINION NO. 40 

CONTRACTS WITH STATE - Application of one year statute of 

limitation in contract actions against the State of Montana; 

STATE OF MONTANA - Application of one year statute of limi-

tation in contract actions against the State of Montana; 

STATUTES OF LIMITATION - Application of one year statute of 

limitation in contract actions against the State of Montana. 

SECTION 83-602, R.C.M. 1947 . 

HELD: Section 83-602, R.C.M. 1947, provides 
three separate periods of limitation appli­
cable to disputes arising from express 
contracts with state agencies. 

(l) A contractor who fails to submit 
his claim to an agency having an administrative 
procedure for resolving contract disputes within 
the time limits prescribed in the contract or, 
if no time is specified, within ninety (90) 
days after the dispute arises, is barred from 
thereafter submitting his claim to the agency 
or litigating the question in the district 
court. 

(2) A contractor who timely submits his 
dispute to an agency having an administrative 
procedure but who fails to bring an action in 
the district court within one year after a final 
adverse decision by the agency, is barred from 
thereafter litigating his claim in the district 
court. 

(3] In cases where no settlement procedure 
is provided by a contracting agency, a simple 
one year statute of limitations, commencing at 
the time the cause of action arises, applies. 

George L. Mitchell 
Legal counsel 
University of Montana 
Missoula, Montana 59801 
MONTANA ADMINISTRATIVE REGISTr::R 

l July 1977 
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Dear Mr. Mitchell: 

You have requested my opinion regarding the scope of the one 
year statute of limitations set forth in Section 83-602, 
R.C.M. 1947, and whether said section has been the subject of 
appellate review. 

Section 83-602, R.C.M. 1947, provides: 

Whenever any contracting agency of the state 
of Montana provides a procedure for the settlement 
of any question or dispute arising between the 
contractor and said agency, the contractor, 
before proceeding to bring an action in court 
under the provisions of this act, must resort to 
such procedure within the time specified in his 
contract or, if no time is specified, within 
ninety (90) days after the question or dispute has 
arisen; provided, however, that in the case where 
a settlement procedure is provided by said con­
tracting agency, all actions authorized hereunder 
must be commenced within one (1) year after a final 
decision has been rendered pursuant to such settlement 
procedure, and, provided further, that in the case 
where no settlement procedure is provided by said 
contracting agency, the action must be commenced by 
the contractor within one (1) year after the cause 
of action has arisen. 

There are no cases mentioned in the annotation following 
Section 83-602 either in the main volume of Revised Codes of 
Montana Annotated or in the 1975 Cumulative Pocket Supple­
ment. I have also reviewed the applicable topics of the 
Montana Digest and similarly find no case concerning the 
section. 

The language of Section 83-602 is plain and explicit; the 
statute speaks for itself. Hammill v. Young, 540 P.2d 
97l(Mont. 1975). Chapter 6 of Title 83-was-enacted as 
Chapter 138 of the Laws of 1955, entitled "An Act Permitting 
Actions on Express Contracts Against the State of Hontana, 
and Describing the Practice and Procedure Therefor.• The 
chapter is exclusively concerned with disputes arising from 
express contracts entered into with the State of Montana or 
any agency, board or officer thereof, see Section 83-601, 
R.C.M. 1947. The statute of limitations set forth in Section 
83-602 applies only to disputes arising from such express 
contracts. The Uniform Commercial Code does not supercede or 
modify Section 83-602. See Section 87A-l0-103, R.C.M. 1947. 

The precise period of limitations depends upon 
contracting state agency, board or officer has 
administrative procedure for the settlement of 

whether the 
an established 
contract 
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~··· 7-7/25/77 

• 



-154-

disputes. Where such administrative procedure exists, the 
aggrieved contractor must first submit his claim to the 
agency within the period of time specified in his contract, 
or, if no time is specified, within ninety (90) days after 
the question or dispute arises. A contractor dissatisfied 
with a final agency decision concerning the dispute must then 
bring an action in the district court, as authorized in 
Section 83-601, within one year after the adverse final 
decision. Where no agency procedure for resolving contract 
disputes exists, the contractor must bring an action in 
district court within one year after the cause of action 
arises. 

In summary, Section 83-602, R.C.M. 1947, provides three 
separate periods of limitation applicable to disputes arising 
from express contracts with state agencies. (1) A contractor 
who fails to submit his claim to an agency having an adminis­
trative procedure for resolving contract disputes within the 
time limits prescribed in the contract or, if no time is 
specified, within ninety (90) days after the dispute arises, 
is barred from thereafter submitting his claim to the agency' 
or litigating the question in the district court. (2) A. 
contractor who timely submits his dispute to an agency 
having an administrative procedure but who fails to bring an 
action in the district court within one year after a final 
adverse decision by the agency, is barred from thereafter 
litigating his claim in the district court. ( 3) In cases 
where no settlement procedure is provided by a contracting 
agency, a simple one year statute of limitations, commencing 
at the time the cause of action arises, applies. 

Very truly yours, 

MIKE GREELY 
Attorney General 
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VOLUME 110 • 3 7 OPINim! NO. 41 

PENDING 
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VOLUME NO. 37 OPINION NO. 42 

CITIES AND TOWNS - Necessity of ordinance or resolution to 

implement city court misdemeanor jurisdiction; 

CITY COURTS - Necessity of ordinance or resolution to 

implement city court misdemeanor jurisdiction; 

COURTS - Necessity of ordinance or resolution to implement 

city court misdemeanor jurisdiction; 

CRIMINAL LAW - Jurisdiction of city courts over certain 

misdemeanors; 

JUSTICE COURTS - Concurrent jurisdiction with city courts 

over certain misdemeanors; 

ORDINANCES AND RESOLUTIONS - Necessity of ordinance or 

resolution to implement city court misdemeanor jurisdiction; 

WORDS AND PHRASES- "Concurrent jurisdiction"; 

SECTIONS- 11-1602, 93-410 and 95-1503, R.C.M. 1947. 

HELD: l. 

2. 

Statutory jurisdiction granted city 
courts by Section 11-1602, R.C.M. 1947, 
is self-executing and a city or town does 
not need to take any affirmative action 
by resolution or ordinance to effect such 
jurisdiction. 

Misdemeanor prosecutions which are within 
the concurrent jurisdictions of both a 
city court and a justice court may at the 
election of the prosecuting officer be 
brought in either court. Prosecution of 
such offenses in either court must be 
instituted in the name of the state. 

3. State criminal statutes may be enforced 
within cities and towns and such enforce­
ment does not depend upon adopti.on of the 
statutes through ordinances or resolutions. 

HON'I'ANA ADMINISTRATIVE REGISTER ~·• 7-7/25/77 
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City Attorney 
P.O. Box 149 
Forsyth, Montana 59327 

Dear Mr. Meisburger: 
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1 July 1977 

You have requested my opinion concerning the jurisdiction of 
city courts over misdemeanor offenses against the State. You 
have asked the following questions: 

l. Is the city obligated to take any affirmative 
action by resolution or ordinance in order to 
accept the concurrent jurisdiction conferred 
upon city courts by Section 11-1602 R.C.M. 1947? 

2. Is it mandatory under sub-paragraph (2) of 
Section ll-1602, that any action brought for a 
violation of a state law within the city be 
filed in the city court in the name of the 
State of Montana as plaintiff? May such action 
also be filed in justice court? Is this an 
elective matter with the officer involved to 
bring the action in whichever court he may 
choose? 

3. In order to enforce a state law in a city 
court, absent any city ordinance on the 
subject matter, is it necessary that the city 
adopt the state law word for word by an 
ordinance? 

City courts, formerly called police courts, are established 
by Chapter 16 of Title 11, R.C.M. 1947, specifically Section 
11-1601. Their jurisdiction is set forth in Sections ll-1602 
and 11-1603, R.C.M. 1947. Section 11-1602, granting juris­
diction over certain misdemeanors, provides: 

Jurisdiction of city courts. The city court has 
concurrent jurisdiction with the justices' court 
of all misdemeanors punishable by fine not exceeding 
five hundred dollars ($500), or by imprisonment 
not exceeding six (6) months, or by both fine and 
imprisonment under the following conditions: 

(1) Any action charging the commission of an 
offense within the city or town limits in violation 
of a city or town ordinance shall be brought in 
the name of the city or town as the plaintiff and 
against the accused as the defendant. 
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(2) Any other action brought for violation 
of a state law within the city shall be brought 
in the name of the state of Montana as the plaintiff 
and against the accused as the defendant. 

(3) Application for search warrants and 
complaints charging the commission of a felony may 
be filed in the city or town court and when they 
are so filed the city judge shall have the same 
jurisdiction and responsibility as a justice of 
the peace, including the holding of a preliminary 
hearing. The city attorney may file an application 
for a search warrant or a complaint charging the 
commission of a felony when the offense was committed 
within the city limits. The county attorney, 
however, must handle any action after a defendant 
is bound over to district court. (Emphasis 
added.) 

Your first question requires a determination of wh~ther the 
jurisdiction vested in city courts is self-executing. 

Where the legislature has granted cities and towns discre­
tionary powers, it has customarily employed such words as 
"the city or town council has power", or "may." See generally 
Chapters 9 and 10 of Title 11, R.C.M. 1947. In contrast, the 
language used in Chapter 16 of Title 11 is mandatory, se~ 
State ex rel. McCabe v. District Court, 106 Mont. 272, 76 
P.2d 614 TI938); and not discretionary, see State ex rel. 
Browman v. Wood, 543 P.2d 184, 187 (Mont. 19~ "A city 
court is established in each city or town***", Section 11-
1601, R.c.M. 1947; and each city court so established "has 
concurrent jurisdiction with the justices' court of al_l __ _ 
misdemeanors * * *," Section 11-1602, R. C. M. 194 7. (Emphasis 
supplied.) In establishing city courts, the legislature has 
exercised the authority granted it by Article VII, Section 1 
of the 1972 Constitution of Montana, which vests the judicial 
power of the state in "one supreme court, district courts, 
justice courts, and such other courts ~ ~ be provided £y 
law. (Emphasis supplied.) The provisLons of Chapter 16 of 
Title 11, are "statutes which clearly show that the state 
legislature deems the subject matter of the legislation to be 
a matter of general state-wide concern rather than a purely 
local municipal problem, (and) the city is then without the 
essential authority or power to pass or adopt any ordinance 
dealing with that subject matter." State ex rel. City of 
Libby v. Haswell, 147 Mont. 492, 494-495, 414 P.2d 652 (1966). 
Therefore, city courts have such jurisdiction as conferred by 
Sections 11-1602 and 11-1603, R.C.M. 1947, see State ex rel. 
~!arquette v. Police Court, 86 Mont. 297, 308, i63!>-;-430 -­
(1929); and cities and towns have no authority to add or 
detract from that statutory jurisdiction. An ordinance which 
merely adopts and implements jurisdiction which is expressly 
granted to city courts by statute is redundant and unnecessary. 

MONTANA ADMINISTRATIVE KEGISTER ~·· 7-7/25/77 
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Your second question is answered by Cashman v. Vickers, 69 
Mont. 516, 525-526, 223 P. 897 (1924), which defines "con­
current jurisdiction." Section 11-1602 grants city courts 
"concurrent jurisdiction with the justices' court of all 
misdemeanors punishable by fine not exceeding five hundred 
dollars ($500), or by imprisonment not exceeding six (6) 
months, or by both***." Justice court jurisdiction over 
the same class of offenses is provided in Section 93-410, 
R.C.M. 1947. In Cashman the Montana Supreme Court held that 
the term "concurrent jurisdiction", as used in a statute 
giving justice courts "concurrent jurisdiction" with district 
courts over cases of forcible entry and unlawful detainer, 
means "equal jurisdiction" and "that different tribunals are 
authorized to deal equally with the same subject matter at 
the choice of the suitor." 69 Mont. at 526. Misdemeanor 
prosecutions of the type described in Sections ll-1602 and 
93-410 may therefore be brought in either city court or 
justice court at the election of the prosecuting officer. 
Subsection ( 2) of Section 11-1602 requir-es that prosecution 
brought in city courts for violations of state law must be 
commenced in the name of the state. Section 95-1503, R.C.M. 
1947, a statute of general applicability which specifies the 
form of criminal charges, makes clear that prosecutions for 
violations of state law which are brought in justice court 
must similarly be brought in the name of the state. Misde­
meanors, by definition, are violations of state law - the 
term does not encompass violations of local ordinances. See 
Section 94-2-101(37), R.C.M. 1947, and Streight v. Justice 
Court, 45 Mont. 375, 381, 123 P. 405 (1912). 

Your third question is answered by the reasoning of my answer 
to your first question. State misdemeanor statutes are of 
general statewide effect and are not dependent upon local 
implementing acts. See State ex rel. City of Libby v. 
Haswell, supra. -----

THEREFORE, IT IS MY OPINION: 

1. Statutory jurisdiction granted city courts 
by Section 11-1602, R.C.M. 1947, is self­
executing and a city or town does not 
need to take any affirmative action by 
resolution or ordinance to effect such 
jurisdiction. 

2. Misdemeanor prosecutions which are within 
the concurrent jurisdictions of both a city 
court and a justice court may at the election 
of the prosecuting officer be brought in 
either court. Prosecution of such offenses 
in either court must be instituted in the 
name of the state. 
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3. State criminal statutes may be enforced 
within cities and towns and such enforcem~nt 
does not depend upon adoption of the statutes 
through ordinances or resolutions. 

Very truly yours, 

MIKE GREELY 
Attorney General 

HONTA!lA AiJHINISTRATIVE REGISTER ~·· 7-7/25/77 
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VOLUME NO. 37 OPINION NO. 43 

BOARD OF PARDONS - Postponement of application for executive 

clemency; 

COMMUTATION - Consecutive sentences may be commuted either 

individually or aggregately; 

CONSECUTIVE SENTENCES - May be commuted either individually 

or aggregately; 

EXECUTIVE CLEMENCY - Such may not be postponed unti~ exhaus-

tion of other remedies; 

EXHAUSTION OF REMEDIES - One need not exhaust appeal and 

sentence review procedures before having request for executive 

clemency acted upon; 

HELD: 1. Under its present rules, the Board 
of Pardons may not postpone consideration 
of an application for executive clemency 
until the applicant has exhausted the 
appeal and sentence review processes. 

2. Consecutive sentences may be commuted 
either individually or aggregately. 

5 July 1977 

John Lynch, Executive Secretary 
Montana State Board of Pardons 
1119 Main Street 
Deer Lodge, Montana 59722 

Dear Mr. Lynch: 

You have requested my opinion regarding the following ques­
tions: 

l. 

HON'l'ANA 

May the Board of Pardons postpone 
consideration of an application for 
executive clemency until the applicant 
has exhausted the appeal and sentence 
review processes? 

ADMINISTRATIVE REGISTER ... " 7-7/25/77 
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2. Are consecutive sentences to be commuted 
individually or aggregately? 

Your initial question involves the possible postponement by 
the Board of Pardons of applications for executive clemency 
until other processes have been exhausted. In this regard, 
Section 95-3223, R.C.M. 1947, provides: 

The board shall investigate and report to 
the governor with respect to all cases of 
executive clemency. A majority of the board 
shall advise, investigate, and approve each 
such case before the action of the governor 
shall be final. All applications for executive 
clemency shall be made to the board, which shall 
cause an investigation to be made of all the 
circumstances surrounding the crime for which 
the applicant was convicted, and as to the 
individual circumstances relating to social 
conditions of the applicant. If the board, or 
a majority thereof, approves such application 
for executive clemency, it shall advise the 
governor and recommend action to be taken. 
(Emphasis supplied.) 

The Board of Pardons has adopted a rule more explicitly 
defining the timetable for processing applications. The 
Montana Administrative Code provides: "Thirty days will 
ordinarily be required for an investigation by the field 
staff of the board, and their written report will be considered 
by the Board at the meeting following receipt of each investi­
gation report." M.A.C. §20-3.10(10)- SlOlOO(l). 

The statute requires that when an application is made, the 
Board "shall cause an investigation to be made", while the 
rule gives notice that the investigation will not "ordinarily" 
require more than thirty days, and that the Board will con­
sider the application at its next regular meeting following 
the investigation. No exceptions to this timetable are 
provided for applications which precede exhaustion of judicial 
remedies. The word "ordinarily" in the rule excepts unforsee­
able circumstances, but cannot by itself except a clearly 
delineated class of applications such as the class at issue 
here. To read the rule otherwise would substantially impair 
its notice-giving function. Under the existing rule, an 
application for executive clemency filed before exhaustion of 
judicial remedies must be treated like any other application. 

Where statutes or rules do not interfere, the Board and the 
Governor may exercise broad discretion in dispensing executive 
clemency. Goff v. State, 139 Mont. 641, 642-43, 367 P.2d 557 
(1961) cert. denied~ u.s. 806, 7 L.Ed. 2d 553, 82 s.ct. 

:IO<lTA!IA ADNniiS'•'R.\':CIVl: REGISTER ~·· 7-7/25/77 



-163-

648 (1962); State ex rel. Biles v. District Court, 125 Mont. 
337, 33 8-39, 2311P-:2d908 ( 19 51) . This discretion is broad 
enough to permit a policy of postponing consideration of 
clemency applications until judicial remedies are exhausted. 
But such a policy must be clearly stated in a properly 
promulgated rule. 

The Montana Administrative Procedure Act partially exempts 
the Board of Pardons from its requirements, Section 82-
4202(1) (e), R.C.M. 1947, but the Board is subject to Section 
82-4203 of that Act. That section requires the Board to 
"[a]dopt rules of practice, not inconsistent with statutory 
provisions, setting forth the nature and requirements of all 
formal and informal procedures available, including a descrip­
tion of all forms and instructions used by the agency." 
Section 82-4203(1) (b), R.C.M. 1947. A policy of postponing 
consideration of clemency applications pending exhaustion of 
judicial remedies would be a "procedure" covered by this 
section, requiring adoption of a rule. 

A new rule could be adopted providing that applications for 
clemency will not be accepted until certain specified judi­
cial remedies are exhausted. Section 20-3.10(10) - SlOlOO 
could then be left intact, since it only applies to applica­
tions once filed. There is already precedent for this approach 
in the Board's rules. Section 20-3.10(10) - SlOllO, M.A.C., 
provides that a new clemency application may be filed si~ 
months after the denial of an earlier application - clearly 
implying that it may not be filed before that time. The rule 
proposed here would be to the same general effect, providing 
that no application may be filed prior to exhaustion of 
certain judicial remedies. 

It should be noted that as the law now stands, there is 
nothing to prevent the Board and the Governor from granting 
clemency prior to exhaustion of judicial remedies. This is 
an element of the broad discretion mentioned earlier. 
Several courts have held that clemency may be granted while 
an appeal is pending. Goss v. State, 107 Tex. Crim. 659, 298 
S.W. 585, 586 (1927); State ex rer:-Barnes v. Garrett, 135 
Tenn. 617, 188 S.W. 58~(I9l~GIIffiOre v. State, 3 Okla. 
Crim. 639, 108 P. 416, 416-17 (1910); People v. Marsh, 125 
Mich. 410, 84 N.W. 472, 474 (1900). The breadth of discre­
tion which allows clemency pending appeal would also allow 
clemency pending sentence review. 

As to the second portion of your request, although the 
Montana Supreme Court has never addressed this precise 
issue, it has addressed a very similar one. In State ex 
rel. Herman v. Powell, 139 Mont. 583, 367 P.2d 5~961), 
the court ruled on the Board of Pardon's practice of treating 
consecutive sentences individually for parole purposes. It 
found the practice to be within the Board's discretion, id. 
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at 589, for reasons which seem clearly to extend to clemency 
as well. The court, after calling the practice "cumbersome 
and confusing", id., concluded: "However, the object to be 
served thereby is-well within the spirit and intent of the 
Probation, Parole, and Executive Clemency Act (i.e., to 
permit worthy inmates to go out on parole)." Id. Since a 
further objective of that Act is to provide worthy inmates 
with the benefits of executive clemency, the court's conclu­
sion should extend to commutation as well. Thus, the Board 
may commute consecutive sentences individually. 

The Herman opinion went on to say that "[t]he Board could, in 
order to avoid any ambiguity or confusion in the case of 
consecutive sentences, issue one parole to cover the maximum 
period of confinement." Id. Again, the same reasoning 
applies to commutation, and the conclusion must be that the 
Board may commute consecutive sentences aggregately. 

THEREFORE IT IS MY OPINION: 

l. Under its present rules, the Board of 
Pardons may not postpone consideration 
of an application for executive clemency 
until the applicant has exhausted the 
appeal and sentence review processes. 

2. Consecutive sentences may be commuted 
either individually or aggregately. 

Very truly yours, 

MIKE GREELY 
Attorney General 
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VOLUME NO. 37 Ol'INION NO. 44 

CONTRACTS - Public employment, provision fer extra pay for 

working on holidays includes substitute days off under 

Section 59-1009, R.C.M. 1947; 

HOLIDAYS - Public employment contract provisions for extra 

pay for working on holidays includes substitute days off 

under Section 59-1009, R.C.M. 1947; 

PUBLIC EMPLOYEES - Employment contracts, provisions for 

extra pay for working on holidays includes substitute days' 

off under Section 59-1009, R.C.M. 1947. 

HELD: An employment contract providing that 
public employees are entitled to extra 
pay for working on a paid holiday applies 
fully to employees called to work on the 
day they were to have off in place of a 
holiday under Section 59-1009, R.C.M. 1947. 

6 July 1977 

Mr. Kenneth R. Wilson 
City Jl.ttorney 
Miles City, Montana 59301 

Dear Mr. Wilson: 

You have requested my opinion on the following question: 

When an employment contract provides that 
public employees are entitled to extra pay 
for working on a paid holiday, does this 
provision extend to employees called to work 
on the day they were to have off in place of 
a holiday under section 59-1009, R.C.M. 1947? 

Section 59-1009, R.C.M. 1947, provides: 

Any employee of the state of Montana, or any 
county or city thereof, who is scheduled for 
a day off on a day which is observed as a legal 
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holiday, except Sundays, shall be entitled to 
receive a day off either on the day preceding 
or the day following the holiday, whichever 
allows a day off in addition to the employee's 
regularly scheduled days off. 

This section has been interpreted by a Montana Attorney 
General's opinion as follows: 

State, county and city employees, who are 
regularly scheduled to work Monday through 
Friday, are entitled to the benefits of 
section 59-1009, R.C.M. 1947, and shall 
have off the Friday preceding a legal holiday 
falling on Saturday, or the Monday following 
a legal holiday falling on Sunday. 

34 Mont. Atty. Gen. Op. No. 27 (1971). 

The opinion clarifies the fact that the statute has created a 
substitute day off whenever a legal holiday falls on a weekend. 
The question is whether this substitute day off is a "holiday" 
as that word is used in contracts promising extra compensation 
to employees called to work on a holiday. The Montana Supreme 
Court has not defined "holiday", but a California opinion 
provides a standard definition: 

That term is defined in 29 C.J. 761, as follows: 
"(l) a consecrated day, a religious festival, 
(2) a day on which the ordinary occupations are 
suspended, ~~of exemption, i.e., cessation 
from work, a day of festivity, recreation, or 
amusement; and ~ legal holiday is ~ ~ designated 
and set apart £r legislative enactment for one 
or more of such purposes." 

Vidal v. Backs, 218 Cal. 99, 21 P.2d 952, 955 (1933) (empha­
sis added~ccording to this definition, Section 59-1009, 
R.C.M. 1947, creates a legal holiday for public employees 
since "a day of exemption, i.e., cessation from work ... " is 
"designated and set apart by legislative enactment •... " 

It is true that this holiday for public employees is not a 
general holiday, but the legislature can create a holiday for 
limited classes or purposes. Thus in Vidal a bank holiday 
1vas held not to be a judicial holiday,--rr-P.2d at 955, but it 
was still a holiday for all banking purposes. The Illinois 
Supreme Court has also confronted the issue of limited holi­
days: 

Moreover, Lincoln's Birthday is not a holiday 
in this state so far as the performance of 
iudicial functions is concerned. It is made a 
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legal holiday by statute in this state for 
certain purposes in regard to negotiable 
instruments. The rule is that, if a day be 
made a holiday for purposes stated in the 
statute creating it, it is not a legal holiday 
for any purpose not named in the statute. 

Richter v. Chicago~ E.R. Co., 273 Ill. 625, 113 N.E. 153, 
154 (1916). Thus the day off provided by Section 59-1009, 
R.C.M. 1947, is not a holiday for any purposes beyond those 
of public employment, but for those limited purposes it is a 
holiday. 

If public employees enter into an employment contract which 
uses the word "holiday", the term includes those holidays 
created by Section 59-1009, R.C.M. 1947. The Montana Supreme 
Court has held that "[t]he laws which subsist at the time and 
place of the making of a contract, and where it is to be 
performed, enter into and form a part of it, as if·they were 
expressly referred to or incorporated in its terms". Valier 
Co. v. State, 123 Mont. 329, 341, 215 P.2d 966, cert. denied, 
340 U.S~, 95 L.Ed. 607, 71 S.Ct. 63 (1950). The f~ 
that contracts incorporate existing law was maintained even 
more forcefully in a later opinion: "The law controlling a 
written contract becomes a part of it, and cannot be varied 
by parol any more than what is written." Ryan v. ALD, Inc., 
146 Mont. 299, 302, 406 P.2d 373 (1965). --

Under these decisions Section 59-1009, R.C.M. 1947, is a part 
of any public employment contract which mentions "holidays." 
Therefore, if such a contract provides for extra compensation 
for employees called to work on a holiday, the employees are 
entitled to the same extra compensation if they are called to 
work on their substitute day off. 

THEREFORE, IT IS MY OPINION: 

An employment contract providing that public 
employees are entitled to extra pay for 
working on a paid holiday applies fully to 
employees called to work on the day they were 
to have off in place of a holiday under 
Section 59-1009, R.C.M. 1947. 

Very truly yours, 

MIKE GREELY 
Attorney General 
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