PEOPLE

BY THE
PEOPLE

FOR THE
PEOPLE

Enabling Act
Convention Rules
Delegate Information
Delegate Proposals

Committee Proposals






Published By The
Montana Legislature
in cooperation with the
Montana Legislative Council

and the

Constitutional Convention Editing and Publishing Committee

Helena, Montana

1979

Editing and Publishing Committee

Margaret S. Warden, Chairman

Jo Ellen Estenson

Mae Nan Robinson Eilingson

Ar]yne Reichert

Mark Etchart

Legislative Council
Room 138, State Capitol
Telephone 406-449-3064
Helena, Montana 59601

Executive DMrector
Diana 8. Dowling

v
! RAGHTAND (RO
201 E Meadanhall, Borerman, MT 53715






CONTENTS

Vol. 1
0 030 1
The Movements for Statehood and
Constitutional Revision in Montana, 1866-1972 ....... ...ttt v
Enabling Act ..o
Convention BUles .o e e 4]
Delegate Information
Procedural Commitbeas - vv et e 21
Substantive CoOmMMItIEES ... .. . e e 22
Alphabetical List of Committee AsSignmeNnts ............co ittt 24
Convention OffiCers ... e 29
Delegate Blographies ... ... . 31
Map of Delegate DISCS ... ... 65
Delegates By DisStrict.. ... 66
Convention  Staff.. ... . e 69
Bibl OgraPNY oo 71
Delegate Proposals ... o 75
Committee Proposals
Suffrage and EleCHIONS . ... it 334
Constitutional ReVISION .. ... . e 349
L egi Sl atiV e o 369
ol IV - - e 429
JUAI Gy oo e 479
Vol. 11
Committee Proposals (cont.)
Natural Resources and AgQriCUltUre ... e i 547
Revenueand FiNanCe .. ...t e e e 575
Bill of Rights (o 615
Public Health, Welfare, Labor and Industry ............cciiiiiiii i, 661
Education and Public Lands ... e 713
Foeal (GOVET BN - ot 777
General  GOVEIMMENT - o ottt ettt e ettt e e et et e 811
Compact with the United States .......... ..o i 837
Reports of Committee on Style, Drafting, Transition, and Submission
Suffrage and EleCtion ... ... e 845
Constitutional ReVISION .. ... e 849
L egi Sl atiVe o 859
| e L A2 T 891
JUICIarY oo e 911
Natural Resources and Agriculture ........... i e e 929
Revenue and FinanCe ....... ...ttt e e et 943

Bl OF RIZAES + v eeeeee e 9.55



Public Health, Welfare, Labor and Industry ., ... N«
Education and Public Lands .................. e e e e oL 991
Local Government ............................ ..., e e e ... . 1007
General Government ... ..ot i P 1017
Compact With The United States ............. .. v vieirinn... Ve 1027
Final Report ........ .. ... .. ... .. il L, . S 1033

1087

Constitution. . -« v v e e e e



FOREWORD

Constitutional Conventions are the tap roots of democracy. Openly conducted, they bring the
people, through the delegates, face to face with what government is all about. At such Conven-
tions, society must arrange its priorities, safeguard its basic beliefs, and order its future. This is a
large order under the best of circumstances and the wonder is that men and women from diverse
backgrounds with different interests and with limited time and resources can successfully under-
take the task. In 1972, in Helena, Montana, one hundred men and women did so successfully.
Montana had a good Constitutional Convention.

The members of the Montana Constitutional Convention were an unusual group. They were, on
the whole, inquisitive, studious, well-meaning, and sincerely interested in improving the Montana
political framework. For the most part they were not seasoned politicians; with the exception of a
few former state legislators they were persons interested by nature or vocation in the political
process, but who had not participated before as elected officials.

The important key to the election of this rather remarkable group was &n action by the Montana
Supreme Court. During the legislative session at which the Convention was authorized, the issue
arose whether legislators could serve in the Convention. The Supreme Court held that since legis-
lators were already elected to a term of office extending beyond the delegate terms, they were
ineligible to become candidates in the delegate election. The result was that all of the major. active
politicians serving in the Legislature were frozen out of the Constitutional Convention.

The delegates brought none of the acrimony and bitterness to the Convention that sometimes
develops between seasoned politicians with preconceived positions on major stateissues. Thus the
delegates were able to approach the principal issues before the Convention in an objective manner,
and they also avoided a good deal of the pressures to which legislators aresubjected. The probable
unforeseen result of the Supreme Court’s action was a constitutional body relatively free from
influence and dedicated to basic changes in Montana’s constitutional framework.

Organizing a Constitutional Convention is a disquieting experience. There are few local prece-
dents, a consciousness of uninhibited freedom and a reluctance to copy other states too completely.
A Convention is really two operations-one administrative and one substantive. Very little ties
these functions together, and there is a tendency to prefer substantive matters to mundane admin-
istration. Yet without sound administration, a Convention flounders, and the result could be
disastrous.

The Montana Convention had four procedural committees and ten substantive committees. As
President, | was allowed to make committee assignments and designate committee chairmen,
which selections were then approved by the Convention as a whole. Before such assignments were
made, each delegate was asked to list his first, second, and third choice; 81 of the delegates were
placed on their first-choice committee and 15 got either their second or third choice. Only four
delegates were assigned committees without regard to their three choices.

The committee selection function was, however, more difficult than it may appear. Each com-
mittee was weighted between Republicans and Democrats in proportion to the party strength in
the Convention (including special arrangements for five Independents). In addition, | balanced
the committees with strong advocates of the opposing ideological positions likely to be considered
by the particular committee. Finally, committee chairmen were appointed according to party
proportions (including an Independent), and then a member of the opposite political party or,
whenever possible, a member of an opposite faction was appointed as vice chairman.

The committees thus contained members of both parties and members of all factions likely to
contend over the issues before the committee. These factions were balanced whenever practicable,
and each faction given its strong leadership.

The purpose of so carefully weighting the committee membership was to force the conflict over
ideas back into the committees. This had the effect of creating the first and perhaps the most sig-
nificant debate among those most interested in the issue, and at the basic committee level. It had



the further advantage of avoiding, at the Committee-of-theeWhole dehate stage, any clam that a
major faction had been overlooked or taken advantage of. Since the minority report of most com-
mittees was made by the second strongest faction involved, the Convention debate was a true
contest hetween the principal contenders on any given point, and the committee factionswerein a
position to accept the final result after full committee debate in a better mood than they might have
if they had been attacking the issue from outside the committee structure. The result was that no
major issues split the Convention significantly, as has occurred in many other Conventions.

A convention is an unwieldy institution at its best, either lying dormant or lurching forward
recklessly, depending on circumstance and (sometimes) the whim of its leadership. Because the
funds available to conduct Montana’'s Convention were so limited, it became absolutely essential
that a carefully designed schedule be devised and followed if the Convention was to completeits
work within its money, not to mention time. As a result the Convention leadership early spent
considerable effort in devising such a schedule and urging adherence to it.

The Convention was scheduled for nine weeks; it lasted fifty-six days, excluding Sundays. The key
to the schedule was a “rolling” feature by which the hearings, reports and debates of the com-
mittees were arranged on a staggered basis so that all did not come due at once. The first week was

taken up largely with orientation. There followed three weeks of intensive committee hearings,
meetings, and investigation. During the fourth and fifth week each committee was required to
conduct one final public hearing at a time when no other public hearings were being held so that
delegates from other committees could attend the hearing. Thereafter, a Committee Report was
filed with the Convention and debate in Committee-of-the-Whole took place. Debate occupied the
Convention for about four weeks. After adoption by the Committee-of-the-Whole, each Article was
assigned to the Style and Drafting Committee, and again reported to the Convention before final

passage.

The Montana Convention overlooked no opportunity to publicize its activities and to encourage
public participation. Toward that end al of its votes, al of its deliberations, including all sub-
stantive and procedural committee meetings, were open to the public and press. An open Conven-
tion is not a panless one, and there were incidents and unfavorable publicity from time to time.
But the value in the long run of the image of an open and accessible Convention proved to begreat.

Debate on the great issues is the heart of any Constitutional Convention. At the Montana Con-
vention debate was unlimited. Although the rules alowed limits, this never became necessary.
There was no issue on which debate was ever cut off or limited, and no motions, amendments, or
viewpoints that were not fully heard and discussed. Each delegate, no matter how trivial, far-
fetched, or tedious the discussion might be, was given an opportunity to speak before the vote.

This completely unlimited and open debate was not easily achieved. It took time. The Convention
aways started debate at 9:00 am. and often continued after the dinner hour and, on occasion, until
11:00 p.m. On most days, however, debate lasted about seven to eight hours.

One result of this broad debate was to avoid tension and engender tolerance. After the delegates
realized that their right to speak was not going to be cut off or limited, they relaxed, listened, and
considered the issues without rancor. The delegates often got tired, but they never worried that
their viewpoint couldn’t be expressed and considered.

It seems to be a principle of Constitutional debate, perhaps of legislative debate as well, that when
a major issue is first encountered, the Body must be given sufficient time to probe the issue deeply
and well. Attempts to bring about an early vote on major issues of real concern to most delegates
usually resulted in slowing things up because of motions to reconsider, reversals of one type or
another, and even motions to suspend the rules. However, ifthe Convention was allowed to debate
a mgor issue thoroughly and completely, then several significant votes could be taken quickly
near the end of the debate, establishing clearly the line of principle which the Convention wished
to adopt. Usually such terminal votes were by strong majorities that were not subject to later
serious attack by dissident delegates.

These matters are only administrative details, possibly useful in other Conventions or of his-
torical significance. But on the substantive side there is one absolute good that deserves comment.
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The delegates seemed unconsciously to apply an overriding democratic principle to theirdelibera-
tions. They asked themselves, “Does it fit the future? Can it work in the future? How will the fyture
generations respond?’ Their concern for a time far beyond the present seems to me to he a rare and
remarkable trait. It certainly had the effect of promoting bipartisanism and of lessening differ-
ences. Perhaps it is a trait only natural in constitutional circumstances; certainly it is not common

in governmental action at any level. But for whatever reason, it unified and improved the work of
the Convention delegates and the result was a good Constitution.

Leo Graybill, Jr.
Groat Falls, Montana

May 1979






THE MOVEMENTS FOR STATEHOOD AND
CONSTITUTIONAL REVISION IN MONTANA, 1866-1972

The desire for statehood surfaced soon after the formation of the Territory of Montana in 1864. The
system of governance of territories was never to the liking of the strong-minded pioneers of the
western regions. Federally appointed officials, lack of a vote in the Federal Congress, congression-
al veto power over territorial acts-all frustrated the citizens transplanted from the states. In 1866,
Montana held its first constitutional convention at the call of Acting Governor Thomas Francis
Meagher. Montana was too young to expect statehood to be granted by the Federal government,
and the body that met to write the document suffered from several irregularities, if not illegal limit-
ations. The work of this convention had little impact and served only to emphasize the desire for
statehood in the minds of Montana's citizens.

Montana Territory had grown sufficiently by 1883 to merit serious consideration for admission to
the Union. Several large mining communities now existed in western and central Montana. The
railroads had arrived and agriculture and the livestock industry had given further impetus tg the
settlement and development of the entire Territory. The 1883 Territorial Legislature called fgr a
constitutional convention to be held the following year. In January, 1884, this body met to draft a
constitution for submittance to the Congress. Reflecting the Territory's general desire for state-
hood, this convention finished its work in a short time. After approval by the electorate, Territorial
Delegate Joseph K. Toole submitted the 1884 Montana Constitution to Congress. This document
became the basis for Montana’s first official constitution, later draftedin 1889. Drawn primarily
from the constitutions of New York and Colorado, the 1884 Constitution also reflected the domi-
nance of the mining industry in the Territory.

Unfortunately for territories aspiring to statehood, congressional politics in the mid- and late-
1880's made impossible the admission of any new states. Neither party, each of which was domi-
nant in one house, wished to disturb the delicate political balance by admitting any new states.

Montana, as a heavily Democratic territory, had its proposed constitution politely tabled by the
Republican Senate. This situation continued until the election of 1888. In that general election Re-
publicans secured control of both houses of Congress for the coming session, Further, because of
Democratic party strife, Montana elected a majority of Republicans to territorial offices that year.
With these changes, the “lame duck” Congress determined to grant authority to several states
under the “Omnibus Act” to begin the process of writing their constitutions and seeking admission
to the Union. By the provisions of this act, Montana held delegate elections in the spring of 1889.

The Convention began deliberations on July 4, 1889.

Convention membership accurately reflected the population which had changed Montana from a
frontier to an emerging society. Irish and German immigrants, descendants of old New England
families, the wealthy, workingmen, the highly educated and the self-taught, were all elected to the
body. Understandably, they represented a variety of economic interests: mine owners, cattlemen,
a brewer, storekeepers, lawyers, miners, farmers, teachers, bankers, freighters, and public offi-
cials. One interest above all dominated their thinking-the mining industry. The delegates recog-
nized the importance of the mineral industry in Montana’'s development and its potential for the
future.

The Convention, although dominated by Democrats, experienced little partisanship. Major issues
were decided more by economic interests, regional differences, and the dominant social philoso-
phies than by strictly partisan politics. Most crucial to the mining interests was the inclusion in
the Constitution pfthe “Net Metal Mines Tax” provision which in later operation proved to be little
more than a tax exemption for the large mining companies. The Mines Tax provision was the most
glaring example of “legislation” in the new constitution. The late nineteenth century’s distrust of
government, corporations, and particularly the interest& railroads, caused the inclusion of
further “statutory” provisions in an attempt to curb and control these interests. The delegates did
debate such issues as the eight-hour day, women’s suffrage, and child labor prohibition, but the
general conservatism of the area and era allowed little of a “progressive” nature to be written into
the final document. The most debated and divisive issue concerned the placement of the state capi-
tal. This led to heated exchanges, secret agreements, and heavy lobbying. Ultimately, they post-
poned the issue until later elections, but the tenor of later contests, including a major battle in the
Clark-Daly Feud and the cause of the scattering of state institutions, was set in the Convention.

This is not to suggest that the Constitution of 1889 contained little of merit, for it did provide a
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workable framework of government, particularly within the context of its era, and it did ggntain
one provision which was remarkably farsighted. This is the inviolate Public School Trust Fund
which established a basis for funding Montana’s educational system. The trust fund has since
proven its worth and stands in marked contrast to the poor handling of public lands income in
some other western states.

The document written by the 1889 Constitutional Convention metlittle oppositionin the Territory.
It won easy approval at the polls, 24,676 to 2,274. Montana was admitted to the Union by the order
of President Benjamin Harrison, November 8, 1889.

With statehood, government was structured and began operation under the newly adopted con-
stitution. Its success was probably no better or worse than that experienced by the many new
states admitted between 1864 and 1912. Increasingly, as conditions changed and new problems
arose, the need to amend the Constitution became periodically apparent. Between 1890 and 1971
the basic document was amended thirty-seven times. This frequency of change indicated that the
Constitution had flaws and did not have sufficient flexibility to meet new challenges. This situa-
tion grew worse after World War I1l. The changing roles of the federal, state, and local govern-
ments; the change in relationships between the legislative and executive branches; citizen
activism; and the traumas and uncertainties of the mid-twentieth century-all caused a basic re-
evaluation of our governmental framework. Major constitutional revision seemed a necessity.

In 1967 and 1968, the Legislative Council staff studied the various problems associated with the
Constitution and many suggested solutions. They reported to the legislature that the Constitution
required substantial revision if it was to be workable in coming decades. The Forty-first Legisla-
tive Assembly created a Constitution Revision Commission in 1969 to study methods of revising
Montana’s fundamental law. The appointive body in 1969-1970 investigated the various options
available to the state for revision of the document and ultimately recommended that by referen-
dum a constitutional convention be called. With the passage of Referendum 67, which empowered
the calling of a convention to draft a new constitution, the Forty-second Legislature authorized the
election of convention delegates, established a Constitutional Convention Commission, and pro-
vided funding for the operations of the Commission and the Convention. The Convention Com-
mission and its staff conducted the necessary research and prepared for the convening of the Con-
vention.

The election of delegates was held in November of 1971 and the preliminary sessions of the Con-
vention took place at the State Capital, November 29 -December 1,1971. Theregularsession gfthe
Convention first met on January 17 and completed its deliberations March 24, 1972. Because pub-
lic officials serving at the time were not eligible for election as delegates, the individuals selected
were relatively new to government. Among them were ministers, a student, educators, bankers,
ranchers, journalists, retired people, housewives, business people, a pilot, farmers, and an archi-
tect. The variety of experience, age, and origin combined to produce a constitution which has been
called a “model document.” Among other things it changed the governance of Montana's educa-
tional systems, gave more power to the legislature, and restructured the Public Service Commis-
sion. Written in clear, precise language, the new Constitution is much less than half the length of
the 1889 Constitution.

After a heated campaign, the Constitution was accepted by the people of Montana at an election
held June 6, 1972, The vote on adoption was 116,415 to 113,883. The document was proclaimed as
officially adopted by Governor Forrest H. Anderson, June 20, 1972.

Any change in government and its procedures will encounter opposition. This occurred with the
implementation of the new Constitution. Its opponents challenged the document in court, arguing
that it had not been accepted by the electorate on June 6, 1972. Based on wording in the 1889 Con-

stitution, the challengers maintained that a majority of those receiving ballots had to approve the

constitution not just a majority of those voting on the constitutional question. Ultimately, this suit
was heard by the State Supreme Court and the opponents’ argument was rejected, effectively de-
claring the 1972 Constitution in force. Over the course of the next two years, the provisions of the
document were implemented by the three branches of government under the transition schedule

established by the Constitution.

Brian Cockhill
Montana State Archivist
January 1979



CONSTITUTIONAL CONVENTION

ENABLING ACT

(Chapter 296, Laws of 1971, As Amended by
Chapter 1, Laws of 1971, Extraordinary Session)

Section 1. A constitutional convention to propose revisions, alterations, or amendments to the
constitution of the state of Montana is hereby called.

Section 2. The number of members of the convention and the districts from which they areelected
shall be the same as that provided for the election of members of the house of representatives of the
Montana legislative assembly at the general election to be held November 7, 1972.

Section 3. The qualifications of members shall be the same as that of members of the senate of the
Montana legislative assemby as provided in article V, section 3 of the constitution of the state of
Montana: “No person shall be a senator who shall not have attained the age of twenty-four (24)
years, and who shall not be a citizen of the United States and who shall not (for at least twelve (12)
months next preceding his election) have resided within the county or district in which he shall be
elected.”

Section 4. (1) Delegates to the constitutional convention shall be elected in the same manner as
members of the house of representatives, except the special primary election shall be held Septem-
ber 14, 1971 and the special general election shall be held November 2, 1971.

Thirty (30) days or more before the special general election, the secretary of state shall certify to the
registrars the name and description of each person nominated, as specified on the certificate of
nomination filed with him.

Section 5. Each member, before entering upon his duties, shall take and subscribe the following
oath or affirmation prescribed by section 1 of article XIX of the constitution of the state of Mon-
tana: “l do solemnly swear (or affirm) that | will support, protect and defend the constitution of the

United States, and the constitution of the state of Montana, and that | will discharge the duties of
my office with fidelity; and that | have not paid, or contributed, or promised to pay or contribute,

either directly or indirectly, any money or other valuable thing to procure my nomination or elec-

tion (or appointment) except for necessary and proper expenses expressly authorized by law; that |
have not knowingly violated any election law of this state, or procured it to be done by others in my

behalf; that I will not knowingly receive, directly or indirectly, any money or other valuable thing
for the performance or non-performance of any act or duty pertaining to my office other than the
compensation allowed by law, so help me God.”

Section 6. Vacancies occurring in the convention shall be filled in the manner provided for filling
vacancies in the legislative assembly as provided in sections 43-215 and 43-216, R.C.M., 1947.
“43.215, Filling vacancies in legislative assemby-appointment by board of county commis-
sioners-calling of board meeting. When a vacancy occurs in either house of the legislative assem-
bly, the vacancy shall be filled by appointment by the board of county commissioners, or, in the
event of a multicounty district, the boards of county commissioners comprising the districtsitting
as one appointing board. The chairman of the board of county commissioners of the county in
which the person resided whose vacancy is to be filled shall call a meeting for the purpose of ap
pointing the member of the legislative assembly, and he shall act as the presiding officer of the
meeting.”

“43-216. Alternative method of selection-failure of one candidate to receive majority vote, In the
event that a decision cannot be made by the appointing board because of failure of any candidate
to receive a majority of the votes, the final decision may be made by lot from a number of candid-
ates, not exceeding the number of counties comprising the district, in accordance with rules of se-
lection adopted by the appointing board.”

Section 7. (1) It shall be the duty of the delegates elected to assemble in the chambers of the house
of representatives in the state capitol building in the city of Helena at 10:00 a.m. on November 29,
1971, for an organizational meeting of no longer than three (3) days duration.

(2) This meeting shall be for the purpose of electing permanent convention officers, adopting rules
of procedure, and providing for such interim committees and staff members as may be necessary to
prepare for the plenary meeting of the convention.
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(3) Until the convention has adopted rules of procedure, “Mason’s Manual of Legislative Proce-
dure” shall govern the procedure of the convention. A majority of the whole number of delegates to
the convention shall constitute a quorum for the transaction of business, but a smaller number
may adjourn from day to day. The convention may compel the attendance of its members.

(4) The governor shall call the first meeting of the constitutional convention to order and shall pre-
side until a temporary president is elected. The governor shall:

(@) call the roll of the members-elect, (as shown by the official election re-
turns on file in the office of the secretary of state);

{b) cause the oath called for by this act to be administered to those mem-
bers-elect who are present;

(c) call for nominations of convention members for the office of
temporary president;

(d) cause the roll of members to be called for the purpose of voting fgyr
temporary president, and

{e) declare to be elected the person receiving a plurality of votes cast for
the office of temporary president.

(5) The temporary president shall then assume the duties of the presiding officer, and the conven-
tion shall proceed to the election of a president from within its membership in like manner as the
temporary president was elected except that a majority of the votes cast is required tq elect the pres-
sident of the convention. The convention shall then proceed to elect one of its members as vice-
president of the convention to preside in the absence of the president.

(6) It shall be the duty of the delegates elected to assemble in plenary session in the chambers of the
house of representatives in the state capitol building in the city of Helena at 10:00 a.m. on January
17,1972. The convention, which may recess from time to time, shall then remain in session as long
as necessary.

Section 8. In going to and returning from the convention and during its sessions, the members
shall in all cases, except treason, felony or breach of the peace, be privileged from arrest; and they
shall not be questioned in any other place for any speech gr debate in the convention.

Section 9. The convention may select and employ such employees as it may deem necessary to the
efficient conduct of its business, each of whom shall receive such compensation as may be fixed by
the convention. The convention may make such other expenditures as it deems proper to carry out
its work, but shall not authorize total expenditures in excess of the amount appropriated by law for
its expenses.

Section 10. (1) The convention shall determine the rules of its procedure, and be the judge of the
election, returns and qualifications of its members. The convention shall keep a verbatim journal
of its proceedings and a transcript of its debates. Each committee of the convention shall keep a
record of its proceedings and reports. The convention may also provide for the publication of any of
its other documents and reports.

(2) The verbatim journal of its proceedings, the transcript of the debates of the convention, and the
committee reports and proceedings shall be filed in the office of the secretary of state.

Section 11. (1) It shall be the duty of all public officers and employees to furnish the convention

with any and all statements, papers, books, records and public documents that the convention re-
quires on request of the convention or its committees, and appear before the convention or any
committee thereof. The convention, and its committees, may compel the attendance and testimony
of witnesses and the production of books, records and documents. Oaths may be administered by
the president or any other officer of the convention. Subpoenas and subpoenas duces tecum may be
issued over the signature of the president or any other officer of the convention, and may be served
by any adult person designated by the issuing officer.

(2) Any district court judge, upon application of the convention, may compel the attendance of wit-
nesses, the production of books, records or documents, and the giving of testimony before the con-
vention by an attachment for contempt or otherwise in the same manner as production of evidence,
not privileged by law, may be compelled before the court.
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Section 12. (1) The convention may use the facilities of the state, municipal or county government
when such use is not disuptive of regular governmenta activities.

(2) State, municipa and county officers and employees, a the request of the convention and with
the consent of the employing agency, may be granted leave with or without pay from their

to serve as consultants to the conditutiond convention. If leave with pay is granted they | re-
celve no other compensation, except mileage and per diem, from the convention.

Section 13. The convention may aso prepare a schedule of proposed legidation for submisson to
the 1973 legidaive assembly that will complement the proposed revisons, dterations or amend-
ments.

Section 14. The convention shdl prepare a schedule of trangtiond provisons and fix the date or
dates upon which revisons, dterations or amendments, if adopted by the voters, take effect.

Section 15. (1) Sections 43-801 to 43-808, RC.M., 1947 providing for the licenang of legiddive
lobbyigts shdl gpply to lobbying a the conditutiond convention.
(2) Licensed lobbyigts shdl file with the secretary of State a report on February 1, 1972; February
15, 1972; March 1, 1972; March 15, 1972; April 1, 1972; June 14, 1972. The report, under oath, must
include al expenditures made by him relaive to promoting o shaippos:ng conditutiona provisons.
On the fifth day a report is deinquent, the secretary of date d the license of any li-
censed lobbyist who fails to file a report until such report is filed. The suspenson shdl be entered
on the docket, and the presdent of the convention notified.
(3) Reports must be filed even though no expenditure may have been made.
(4) Reports need not include:
(@ reasonable internal expenditures such as office expenses, malling and routine re-
search; and
(b) reasonable expenditures for his persond food, lodging and trave.
(5) Expenditures of twenty-five dollars ($25) or less may be reported in totad amounts rather than in
detail.
(6) A lobbyist who terminates his duties shal give the secretary of sate, within thirty (30) days
after the date of such termination, written notice and shdl include a report of his expenditures ¢qy-
ering the period of time snce his last report. Such reports shdl be find.
(7) The secretary of gtate shdl provide forms and shdl keep such reports on file for three (3) years.
All records are to be open to the public.
(8) Falure to file reports or the filing of incomplete information is a violation of section 43.808,
R.C.M., 1947.

Section 16. (1) For each day of the organizationa plenary and signing sessions of the convention,
members of the convention shal be paid the same per diem, and expenses as provided in section
43-310, RC.M., 1947, for members of the legidative assembly.
(2) The president and vice-presdent of the convention shdl be paid the same per diem, and ex-
penses as the president of the senate and speaker of the house ofrepresentatives as provided in gec-
tion 43-311, R.C.M., 1947,
(3) Members and offlcers shdl be entitled to mileage for three (3) trips to and from their residences
and Helena by the nearest traveled route at the rate provided for the legidative assembly in section
43-310, R.C.M., 1947.
(4) Officers end employees of the state and its politica subdivisons who are not prohibited by the
Montana Condtitution or laws of Montana from serving as delegates and who are eected and
serve as ddegates to the convention shal have leave, without pay, from their employment during
the time the convention is in sesson, and they shdl be entitlted to the per diem, expenses and
mileage for delegates as provided in this section.

Section 17. (1) The revision or dteration of, or the amendments to the congtitution, adopted by the
convention, shal be submitted to the electors of this state for ratification or rgection, at an eection
gppointed by the convention for that purpose, not less than two (2) months nor more than six (6)
months after the adjournment of the convention.

$c2) The convention may submit proposals to the dectorate for rdificaion in any of the following
orms



(a) submitted as a unit in the form of a new constitution;

(b) submitted as a unit with the exception of separate proposals to be
voted upon individually, or

(c) submitted in the form of a series of separate amendments.
(3) The proposals adopted by the convention shall be certified by the president and secretary of the
convention to the secretary of state.
(4) Each proposed revision, alteration, or amendment, together with appropriate information ex-
plaining each revision, alteration, or amendment, shall be published in full and disseminated to
the electors upon adjournment of the convention but not later than thirty (30) days preceding the
election and in such manner as the convention prescribes.
(5) The convention shall also publish a report to the people explaining its proposals.
(6) Notice of the election shall be given in the manner and form prescribed by the convention.
(7) The convention shall prescribe the manner and form of voting at such election.

(8) The votes cast at such election shall be tabulated, returned and canvassed in such manner as

may be directed by the convention.

(9) If a majority of the electors voting at the special election shall vote for the proposals of the con-
vention the governor shall by his proclamation declare the proposals to have been adopted by the
people of Montana. The new constitutional provisions shall take effect as provided therein, or as

provided in a schedule of transitional provisions atached thereto.

(10) The election laws of the state of Montana shall apply in all other respects to the election con-

ducted under this section.

Section 18. Every person who, at the time of holding of the elections provided for in this act, is a
qualified voter under the constitution and laws of this state shall be entitled to vote in such
election.

Section 19. All state and local officials shall do all those things which are appropriate to the hold-
ing of each of the special elections provided for in this act and which are required under the general
election laws.

Section 20. (1) A temporary state agency known as the Montana constitutional convention com-
mission consisting of sixteen (16) members is hereby created to prepare for the constitutional con-
vention. Legislators whose terms of office have not expired shall not be appointed to the commis-
sion. Members of the commission shall be appointed for a term ending upon sine die adjournment
of the constitutional convention, consideration being given to geographic, economic, and other
pertinent factors as follows:

(a) four (4) members appointed by the speaker of the house of representa-
tives, no more than two (2) of whom shall be affiliated with the same po-
litical party;
{(b) four (4) members appointed by the committee on committees of the
senate, no more than two (2) of whom shall be affiliated with the same
political party;
(c) four (4) members appointed by the governor, no more than two (2) of
whom shall be affiliated with the same political party;
(d) four (4) members appointed by the supreme court, no more than two (2)
of whom shall be affiliated with the same political party.
(2) Commission members shall be reimbursed for actual and necessary expenses incurred as com-
mission members.
(3) Vacancies in the membership of the commission shall be filled in the same manner as the orig-
inal appointments, except when the legislature is not in session a vacancy among members ap-
pointed by the Speaker of the House and the committee on Committees of the Senate may be filled
by selection of another member by the remaining members of commission.
(4) The commission shall select from its membership a chairman and any other officers it con-
siders necessary.
(5) The commission may employ and fix the compensation and duties of necessary staff.



H

(6) State, municpal and county officers and employees, at the request of the commission and with
the consent of the employing agency, may be granted leave with or without pay from their agency
to serve as consultants to the constitutional convention commission. If leave with pay is granted
they shall receive no other compensation, except mileage and per diem, from the commission.

(7) It shall be the duty of the commission, in order to prepare for the constitutional convention: to
undertake studies and research; to compile, prepare and assemble essential information for the
delegates, without any recommendation.

(8) The chairman shall schedule meetings of the commission as deemed necessary. The chairman
shall give due notice ofthe time and place of the meetings to members of the commission. The direc-
tor shall report at each meeting.

(9) The commission shall maintain a written record of its proceedings and its finances which shall
be open to inspection by any person at the office of the commission during regular office hours.

(10)y Upon request, state agencies shall cooperate with the commission by furnishing assistance
and data to the extent possible.

(11) The commission may accept and expend any federal funds which may be available for support
of the preparatory study.

(12) The commission shall report its findings and any recommendations it considers necessary to
the convention and transfer its files to the constitutional convention within ten {10) days after the
constitutional convention has convened.

Section 21. (1) The following amount is appropriated from the general fund to the constitutional
convention commission:

For the period ending February 1, 1972 $149,540
Any amount unexpended from this appropriation on February 1,1972 is appropriated to the con-
stitutional convention for the biennium ending June 30, 1973.

(2) The following amount is appropriated from the federal and private fund revenue fund to the
constitutional convention commission:
For the period ending February 1, 1972 $149,461
Any amount unexpended from this appropriation on February 1, 1972 is appropriated to
the constitutional convention for the biennium ending June 30, 1973.

(3) The following amount is appropriated from the general fund to the constitutional convention:
For the biennium ending June 30, 1973 $499,281

(4) The following amount is appropriated from the general fund to the secretary of state for the glee-
tions relating to the constitutional convention:
For the biennium ending June 30, 1973 $41,000

Section 22. If any part of this act shall be declared invalid ar unconstitutional, it ghall not affect
the validity of any other part of this act.

Section 23. This act is effective on its passage and approval.

Section 24. This act is repealed effective June 30, 1973.
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CHAPTER |
GENERAL PROVISIONS

Rule 1 - Quorum and Majority

A majority of Delegates, as hereinafter defined, shall constitute a quorum for the trans-
action of business, but a smaller number may adjourn the Convention from day to day and may
also compel the attendance of absent Delegates by the means approved by a majority, but not less
than twelve (12) of the Delegates present and voting. A majority of Delegates may prescribe penal-
ties for the nonattendance of Delegates.

When a quorum is obtained, the affirmative vote of a majority ofthe Delegates present and
voting is sufficient for the adoption of any motion or resolution or the taking of any action by the
Convention gy the Committee of the Whole except that under order of business No. ;3 and No. § and
as otherwise specified in these rules an affirmative vote will require the majority of the elected
Delegates for which no vacancy exists by resignation, expulsion under Rule 19, or death.

Rule 2 . Seat of Convention

The House of Representatives chambers in the State Capitol in the City of Helena,
Montana, the foyer to said chambers and the south Senate lobby is designated “Convention Hall”
and shall be the seat of the Convention. Sessions and hearings of the standing committees of the
Convention may be held throughout the state as provided in Rule 42 of these rules.

Rule 3 « Sessions of the Convention

All sessions of this Convention and all meetings of its committees shall be open to the pub-
lic and the news media.

Rule 4 - Admission to Floor - Defined

Only Delegates, officers, employees, members of the news media, and such other persons as
may be authorized by the President shall be admitted to the Convention hall one-half {\%) hour
prior to the commencement of the session, during the session, and within one-half {!4} hour after
adjournment.

CHAPTER Il
OFFICERS AND EMPLOYEES

Rule 5 . Officers of the Convention

There shall be elected from the delegates, by majority vote, the following permanent offi-
cers: a President, a First Vice President, two additional Vice Presidents, one from each Congres-
sional District, and a Secretary.

The President shall nominate an Executive Director, whose nomination shall be ratified by
the Convention and who shall be subject to removal by the Convention. The salary of the Execu-
tive Divector shall be established by resolution of the Convention

Rule ¢ - Duties of the President

The President shall preside at sessions of the Convention and of the Committee of the
Whole, and exercise the usual powers and perform the usual duties of a presiding officer. He shall
preserve order and decorum and fairly assign floor rights. He may speak to points of order and,
subject to an appeal to the Convention or to the Committee of the Whole, shall decide points of
order.

The President shall be chief executive of the Convention, and all other officers and em-
ployees shall be responsible to his general supervision.

Together with the Secretary of the Convention, he shall authenticate by signature all pro-
posals, resolutions or other formal acts adopted by the Convention.

He shall cause to be prepared and furnished to each delegate a daily calendar and agenda
of business for each session of the Convention.

He shall, with the advice of the Committee on Administration, prepare a budget and submit
it to the Convention for its approval on or before January 21,1972, Every two weeks thereafter, he
shall submit to the Convention a report of the expenditures of the Convention for the preceding two
weeks.
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He shall, with the advice of the Committee on Administration, let bids and award contracts
for materials and services.

He may vote in all elections, on all decisions called for by any delegate, and on all questions
taken by ayes and nays, except that the President may not vote twice, once to cause a tie vote and
then again to break it.

He may appoint any Delegate to preside temporarily at any session of the Convention or
any Committee of the Whole, but not for longer than one day at a time without leave of the Con-
vention.

Rule 7 - Duties of the Vice Presidents

The First Vice President shall have such duties as the President may assign, and shall pre-
side as President in case of the sickness or absence of the President, or in case of a vacancy in the
office of President. The two additional Vice Presidents shall have such duties as shall be assigned
by the President: neither shall have the right of succession.

Rule & « Duties of the Secretary

The Secretary shall have custody and preserve all proposals, resolutions, committee re-
ports and all other records, books, documents and papers of the Convention. He shall not permit
them to be taken out of his custody except in the regular course of the business of the Convention.

He shall certify and deliver to the Secretary of State the revisions, alterations or amend-
ments to the Constitution as approved by the Convention for submission to the electorate.

The Secretary shall keep a journal of the proceedings of the Convention in conformity with
the rules, supervise the daily publication thereof, and make such corrections as may be necessary.
He shall furnish each Delegate a copy of the proceedings of the previous day. The journal shall be
considered the approved journal of the Convention, unless otherwise ordered thereby. The Con-
vention Reporter shall keep a verbatim record of Convention proceedings and shall, within the
time prescribed by the Convention, provide a verbatim transcript of all proceedings had in Con-
vention, sessions and the sessions of the Committee of the Whole.

He shall have such other duties as stipulated in these rules, but, after consultation with the
President, he may delegate part of these duties to the Executive Director ¢r another employee des-
ignated by the President. He may not, however, delegate the duty of certifying the revisions, altera-
tions or amendments to the Constitution approved by the Convention for submission to the
electorate.

Rule 9 .« Duties of the Executive Director
The Executive Director of the Convention shall be primarily responsible for tie admini-
stration of the Convention under the authority and supervision of the President.

Rule 10 - Vacancies

If a permanent vacancy occurs in both the offices of President and First Vice President, the
Secretary shall temporarily preside until the Convention elects a President and First Vice Presi-
dent to fill the office in the same manner in which the officers were first elected.

If a permanent vacancy occurs in the office of any of the other Vice Presidents or in the of-
fice of the Secretary, the President shall appoint a member to exercise the powers of that vacant
office until the Convention fills the vacancy in the same manner in which the officer was first
elected.

Rule 11 . Employees of the Convention

The Committee on Administration, after consultation with the President, shall appoint
such employees as may be necessary for the effective operation of the Convention. The titles of
their positions and their salaries shall be established by the Convention.
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CHAPTER 111
DELEGATES

Rule 12 « Assignment of Seats
The permanent seats of the Delegates shall be assigned by the President in the following

order: alphabetically from left to right while facing the Chair and from the front to the rear. Varia-
tions in this seating may be authorized by the President for the officers of the Convention. If a va-
cancy occurs, the person selected to fill the vacancy shall continue to have the seatoftheDelegate
who vacated the position.

Rule 13 . Conduct in Debate = Questions of Privilege

When any Delegate is about to speak in debate or to present any matter to the Convention,
he shall rise from his seat and address himself to “Mr. President” except when in the Committee of
the Whole and then to “Mr. Chairman”; he shall not speak until recognized, and when recognized
he shall confine himself to the question under consideration and avoid personalities and offensive
language, Questions of privilege shall be governed by Chapter 23 of Mason’s Legislative Manual.

Rule 14 - Delegates Called to (Qrder

The President or any Delegate may challenge any other Delegate who, in speaking, vio-
lates the rules of the Convention. Upon such challenge, the President may order the speaker to sit
down. The President’s order to sit down, or the failure of the President to order the speaker to sit

down may be appealed.

Rule 15. « Dissent of Delegates

Any two or more Delegates shall have the liberty to dissent from and protest in respectful
language against any action orresolutionrelating to the Convention which they thinkinjurious to
the public or to any individual, and. have the reasons for their dissent entered upon the Journal.

Rule 16 = Times a Delegate May Speak

Except as provided by Rule 28, no Delegate may speak more than once on the same question
without leave of a majority of those present and voting unless he be the mover of the matter pend-
ing or Chairman of the committee that reported it, in which case he shall be privileged to speak
twice.

Rule 17 -« General Limit on Debhate

No Delegate shall speak longer than ten minutes at any one time, nor more than once on the
same question, except by leave of the Convention; except that the Delegate handling a proposal
shall have the right to speak no longer than five minutes to close debate, even ifthe previous ques-
tion has been ordered and even if he has spoken once before on the issue. The restriction imposed
by this rule shall not be applicable to Chairmen and vice Chairmen of committees when the latter
are presenting a report of their committee to the Convention or to the Committee of the Whole, and
the same exemption from the requirement of this rule shall also be applicable in the case of the
chief spokesman for a minority report of a committee of the Convention. Any Delegate shall have
one minute to explain his vote on any roll call vote on proposals or amendments to proposals any-
time prior to the closing of the vote on the question.

Rule 18 - Absence of Delegates
No Delegate shall absent himself from the sessions of the Convention unless he have leave

or be sick, or his absence be unavoidable.

Rule 19 -« Contemptuous Behavior of Delegates

Any Delegate who persists in disorderly conduct after being warned by the President or
Chairman of the Committee of the Whole, that he is out of order, may, by motion duly made and
carried by a two-third's majority of the Delegates elected, be held in contempt and be required to
purge himself of such misconduct; and until such Delegate has purged himself, he shall not be
entitled to the privileges of the floor.

Rule 20 - Disclosure of Personal Interest
Any Delegate who has a significant personal or private interest, economic or otherwise, in
a matter before the Convention shall disclose this interest to the Convention.
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Rule 21 . Vacancies
Vacancies occuring in the Convention shall be filled in the manner provided for filling va-
cancies in the legislative assembly as provided in Sections 43-215 and 43-216, R.C.M., 1947.

Rule 22 . Compensation of Delegates

For each day of the organization, plenary and signing sessions of the Convention, Dgle-
gates shall be paid the same per diem and expenses as provided in Section 43.310, R.C.M., 1947, for
members of the legislative assembly. Delegates shall be entitled to mileage for three trips to and
from their residences and Helena by the nearest traveled route at the rate provided for the legisla-
tive assembly in Section 43-310, R.C.M., 1947.

The President and First Vice President shall be paid the same per diem and expenses as the
President of the Senate and Speaker of the House of Representatives, as provided in Section 43.311,
R.C.M., 1947.

CHAPTER IV
COMMITTEE OF THE WHOLE

Rule 23 - Committee of the Whole

All proposals reported by any Substantive Committee of the Convention shall be referred
to the Committee of the Whole and become general orders to be placed upon the calendar and agen-
da of the Committee of the Whole by the President. No committee proposal shall be considered by
the Committee of the Whole until forty-eight (48) hours after the duplicated committee proposal
has been placed on the Delegates’ desks, unless the Convention agrees to its earlier consideration.
No committee proposal shall be placed on the Delegates’ desks until after it has been reported to the
Convention under Order of Business No. 1.

Rule 24 . Consideration of Proposals

When the Convention reaches consideration of general orders of the day, it shall resolve it-
self into Committee of the Whole. General orders shall be considered as follows: first, in order of re-
ferral, proposals of the Committee on Style; second, in order of referral, proposals of Substantive
Committees. The Committee of the Whole may consider a particular proposal out of turn. No re-
corded roll call vote shall be taken, except upon the demand of five (5) Delegates.

Rule 25 . Amendments in Committee of the Whole

Every motion or amendment shall be reduced to writing if the President or any Delegate shall re-
quest it, and shall be entered upon the Journal, together with the name of the Delegate making it,
unless the motion is withdrawn by the maker or is ruled out of order by the Chairman,

Rule 26 = Motion that Committee of the Whole Rise

A motion that the Committee of the Whole rise and report progress shall always be in order
unless a member of the Committee is speaking or a vote is being taken, and such motion shall be
decided without debate by a vote of a majority of those present and voting; and provided further,
when the Committee of the Whole again sits, the subject under consideration prior to the motion to
rise and report progress shall again be resumed.

Rule 27 - Reconsideration

A motion to reconsider shall be in order in the Committee of the Whole by a majority vote of
those present and voting, before the Committee shall rise and finally report. A motion to reconsider
shall not be renewed.

Rule 28 - Application of Convention Rules

The rules of the Convention shall be observed in the Committee of the Whole g far gg they
may be applicable except that:, the Committee of the Whole cannot adjourn the Convention; the
previous question shall not be ordered; a majority vote is necessary to approve a proposal; the Com-
mittee may rerefer any proposal back to the Substantive Committee from which it came or may
refer it to any other Substantive Committee; and a motion to postpone indefinitely or a motion to
table gr for a Call of the Convention shall not be in order. A member may speak more than gneein
the Committee of the Whole. A journal of its proceedings and a verbatim transcript of its debates
shall be kept by the Committee of the Whole.
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Rule 29 = Limitation of Debate

Before a proposal is taken up by the Committee of the Whole, any [elegate shall be privi-
leged to move that a limitation be placed upon the time ofthc dehate and consideration of such pro-
posal by the Committee of the Whole, provided that equal time is to be afforded to the proponents
and the opponents of such proposal, and the Commaittee may fix in advance of consideration of a
proposal oy proposals a time for Committee to rise and report progress.

CHAPTER V
COMMITTEES

Rule 30 - Substantive Standing Committees
The Substantive Standing Committees are:
Bill of Rights
Legislative
Executive
Judiciary
Local Government
Revenue and Finance
Education and Public Lands
Public Health, Welfare, Labor and Industry
Natural Resources and Agriculture
General Government and Constitutional Amendment

Rule 31 - Procedural Standing Committees
The Procedural Standing Committees are:
Administration
Public Information
Rules and Resolutions (Rules)
Style, Drafting, Transition and Submission (Style)

Rule 32 . President Ex Officio Member of All Standing Committees

The President shall be an ex officio member of all standing, Substantive, and Procedural
Committees, but shall not vote except to break a tie and shall not he counted for the purpose of
determining a quorum.

Rule 33 - Select Committees
The President may on his own initiative or at the direction of the Convention appoint such
select committees as may he necessary to perform special functions.

Rule 34 - Appointment of Committee Members

The President, after consultation with the Vice Presidents shall appoint the committee
members, but any appointment, on the announcement thereof, may berejected by a majority of the
members of the Convention prior to adjournment on January 19, 1972, Each member, except the
President, shall be appointed to serve on one Substantive Standing Committee.

Rule 35 - Appointment of Committee Chairmen and Vice Chairmen

The President, after consultation with the Vice Presidents, shall designate the Chairman
and Vice Chairman of every committee, and his designees shall be subject to the approval by a
majority of the members of the Convention. In case of a vacancy or the prolonged absence of the
Chairman and Vice Chairman, the President of the Convention shall appoint a Chairman to act
until the Chairman or Vice Chairman shall return. The Vice Chairman shall perform all of the
duties and functions of the Chairman in the absence of the Chairman. Committee Chairman and
vice Chairman shall vote on all items before the Committee the same as other Delegates.

Rule 36 = Quorum and Rules of Committees
A majority of any Committee constitutes a quorum, hut the question of the presence of a
qguorum of a Committee may not he raised on the consideration of a proposal before the Conven-
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tion, unless the question has been raised before the Committee. The rules of the Convention shall
be observed in al Committees as far as may be applicable, and, if applicable, may not be sus
pended.

Rule 37 . Calling of Committees and Agenda

Each Committee shall meet at the cal ofits Chairman, who shall also set its agenda, with
the advice and consent of the Committee. Any three{3) members of a Committee may in writing re-
guest the Chairman to call a meeting of that Committee, and upon his failure to do so within forty-
eight (48) hours not including “onsession days and legal holidays, a majority of the members of the
Committee shall have the right to call a meeting of the Committee and set its agenda and place of
meeting under the appropriate notice requirements. Each Delegate proposal referred to a Commit-
tee must appear on the Committee's Agenda at least once, but the Committee shall not be required
to report to the Convention thereon except as provided in Rule 41.

Rule 38 - Notice of Committee Hearings

No Substantive Committee hearings may be held unless notice thereof is posted in the fol-
lowing manner: the Secretary of the Convention shall be furnished &' original and three (3) copies
of a written notice, signed by the Chairman or members of the Committee calling the hearing. The
notice shall state the date, hour, and the place of the proposed hearing and the proposal number or
subject matter to be considered. The Secretary shall post one copy thereof on a designated bulletin
board with an endorsement thereon of the hour and date of the posting, which may not be less than
3 days before the time of the hearing. The origina notice shall be retained by the Secretary. The
other copies shall be returned to the Chairman of the Committee and the Public Information Direc-
tor with the endorsement of the Secretary. The Substantive Committee Secretary shall deliver a
copy of the notice to al members of the Committee and to al members of the Convention who have
introduced proposals on the subject matter to be considered.

Each Substantive Committee shall hold a public hearing at which time citizens of Mon-
tana will be invited to appear and testify, and file statements containing their testimony and
views, upon any and all phases of the proposed constitution being considered by such Committee.
Such witnesses may be questioned by Committee members to better elucidate their testimony, All
Delegates to the Convention, not members of the Committee conducting the hearing, may attend
the hearing as auditors, to better inform themselves of the Committee’'s progress.

The Substantive Committees will hold their hearings, designed to secure state-wide partici-
pation in deliberations on the Constitution, in a series at times fixed by the President of the Con-
vention. The President will make such announcement and invitation via the news media so that
Montana citizens “ear and far will have no less than five (3) days' notice so they may be able to
avail themselves of a’ opportunity to appear, testify and participate.

These state-wide general hearings will in no way inhibit Standing Committees to follow up
with additional hearings of special character as provided elsewhere in this rule.

Rule 39 . Sitting of Committees During Sessions of the Convention
No Committee shall sit during the sessions of the Convention or of the Committee of the
Whole, without having first obtained special leave of the Convention.

Rule 40 « Subcommittees

A Committee, by the affirmative vote of a magority of its members, may provide for the ap-
pointment by the Committee Chairman of subcommittees composed ofmembers ofthe committee.
Reports of subcommittees shall be considered by the entire Committee before the Committee rec-
ommends any action thereon by the Convention. All rules applicable to Committees shall be appli-
cable to subcommittees.

Rule 41 - Committee Proposals

The affirmative vote of a mgority of the members of a Committee shall be necessary to re-
port a proposal out of Committee. A Committee by a majority of its members may submit alterna
tive proposals to the Convention and may report proposals with or without a recommendation for
action. The proposal of a minority of at least twenty-five percent (25%) of the members of any Com-
mittee shall be received, duplicated in the same manner as the majority proposal, and treated as &’
amendment or substitute offered to or for the report of the committee if offered as such on the floor.

All proposals reported by a Committee to the Convention shall be reported as Committee
proposals and shal be referred to the Committee of the Whole.
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Rule 42 - Committee Meetings and Hearings

All Committee and subcommittee meetings and hearings shall be open to the public and
the news media. Committees and subcommittees shall hold meetings at which action may be taken
on proposals in the city of Helena or any other place which may be temporarily the seat of the Con-
vention, and, upon the affirmative vote of a majority of the members of the Committee and after
consultation with and approval by the President, may hold hearings at any other place in the
state. Committees and subcommittees may take testimony under oath of affirmation. The Chair-
man of a Committee or subcommittees may request the President of the Convention to subpoena
documents and witneses. A witness shall have the right to be represented by counsel of his own
choosing. A recorded roll call vote on any matter on the agenda of a Committee and on which a vote
is to be taken shall be taken on demand of any member of the Committee. A Committee, after con-
sultation with and approval by the President, may direct that a verbatim record be kept of any por-
tion of its proceedings.

Committees may meet jointly with the consent of their respective Chairmen, and the con-
sent of the President.

Rule 43 - Consideration of Proposals Without Committee Recommendation

After one day's notice the Convention, on motion passed by the affirmative vote of a major-
ity of members, may require a Committee to return, with or without a recommendation, any pro-
posal referred to the Committee.

Rule 44 . Last Day for Committee Proposals
The Committee of the Whole will receive no final proposal of a Substantive Committee after
the deadline established under Rule 79.

Rule 45 - Power to Incur Expenses

No Delegate or Committee shall incur any expense chargeable to the Convention unless
such expense is approved by the President or is authorized by resolution of the Convention. No
motion gr resolution calling for an expenditure of money shall be acted upon by the Convention
without first being referred to the Administration Committee for consideration and recom-
mendation.

CHAPTER VI

DELEGATE PROPOSALS, RESOLUTIONS AND CITIZEN
SUGGESTIONS

Rule 46 - Proposals - Introduction

Any suggestion, proposition or draft intended to become a part of any revised constitution
or amendment or alteration of the existing constitution which is introduced by one or more Dele-
gates shall be called a Delegate Proposal. A Delegate Proposal shall be endorsed by the Delegate
or Delegates introducing it. No Delegate Proposal may be introduced later than the deadline estab-
lished under Rule 79. When a Delegate Proposal is introduced it shall be referred by the President
to the proper Standing Committee, except when he refers it to the Committee on Rules and
Resolutions to determine whether its content is on the appropriate order of business. By vote of at
least one-third {1/3) of the Committee on Rules and Resolutions any proposal shall be referred to a
Standing Committee.

Where a proposal embraces subject matter which falls within the proper consideration of
several Committees, the President, where practicable, shall divide the proposal and refer the parts
to the appropriate committees; if it is not subject to such division, the President shall refer it to an
appropriate Committee with instructions to consult with other Committees on related matters.

Rule 47 - Forms

The Executive Director, under the supervision of the President, shall prepare forms in ac-
cordance with these rules for Delegate Proposals, Citizen Suggestions, Resolutions and Committee
Proposals.

The Delegate Proposals shall be reproduced or duplicated. The original of all proposals
shall remain in the custody of the Convention. The Secretary shall, as soon as any proposal is re-
produced or duplicated, place it on the desks of the Delegates.
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All proposals must be approved as to form by some person or agency designated by the
President before being introduced or submitted.

Any Delegate Proposal which does not comply with the provisions of these rules as to form
shall be referred to the appropriate Committee as a Citizen Suggestion.

Rule 48 - Resolutions

Resolutions may be introduced by Delegates or Committees.

Delegate resolutions shall be given to the Secretary, assigned a number and referred to the
appropriate Committee by the President.

After consideration, the Committee shall report the resolution to the Convention with or
without recommendation and the resolution shall be considered under Order of Business No. 1.

If the rules are suspended for early consideration the Secretary shall read the resolution
and it shall be considered under Order of Business No. 7.

Committee resolutions shall be read by the Secretary under Order of Business No. 7 and
considered under Order of Business No. 7.

No recorded roll call vote shall be taken under the consideration of resolutions.

Rule 49 - Citizen Suggestions

Any subject matter presented to the constitution suggested by a non-delegate shall be call-
ed a citizen suggestion.

Citizen suggestions shall be given a number by the Secretary and the original shall be ré-
ferred by the President to the appropriate Committee for consideration but need not be placed on
the agenda of the Committee.

Before the Convention adjourns sine die, the original shall be returned to the Convention
secretary.

Rule 50 - Present Constitution ~ Referral
The President shall refer each section of the present Montana Constitution to the appropri-
ate Committees.

Rule 51 - Order of Consideration of Proposals
The prescribed order in which proposals introduced in the Convention are to be considered
shall be as follows:

Introduction. Delegate proposals shall be filed with the Secretary.

Delegate proposals shall be assigned a number by the Clerk, referred to the appropriate
Committee by the President, duplicated and distributed to the Delegates.

Standing Committee Consideration. Standing Committees shall consider all Delegate
Proposals referred to the Committee, prepare Committee Proposals, report Committee Proposals
under Order of Business No. 1; Committee Proposals will be received by the Convention without a
debate or vote. The President shall refer all Committee Proposals to the Committee of the Whole.
The Committee Proposal shall be duplicated and distributed to the Delegates. Minority Committee
Proposals signed by twenty-five percent (25%) of any Committee will be duplicated and referred to
to the Committee of the Whole.

Committee of the Whole Consideration. Committee Proposals will be considered, de-
bated and amended by the Committee of the Whole in order of reference and placed on General
Orders of the Day.

The Committee of the Whole shall debate and adopt by section the Committee Proposal.

The Committee of the Whole shall report to the Convention under Order of Business No. 7
and refer the proposed Article to the Committee on Style. A motion to segregate a report ofthe Com-
mittee of the Whole shall not be in order.

Consideration and Report of the Committee on Style -Articles. The Committee on
Style shall make only changes as to style, form and grammar. The report of the Committee on Style
on each Article shall be made on Order of Business No. 1. The report shall be received by the Con-
vention without debate or vote and the President shall refer the report to the Committee of the
Whole. The report shall be duplicated and distributed to the Delegates.

Committee of the Whole Consideration of the Report of the Committee on Style.
The report of the Committee on Style shall be considered, debated and amended by the Committee
of the Whole section by section as to style, form and grammar. The report of the Committee of the
Whole shall be referred to Order of Business No. 5 for final consideration.

Final Consideration of Articles. The Convention shall finally consider individual Ar-
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ticles at Order of Business No. 5, Section by Section, by a majority of elected Delegates and refer
said Articles to the Committee on Style for incorporation in the proposed Constitution.

Consideration and Report of the Committee on Style of Proposed Constitution
and Ballot. The Committee on Style shall prepare for submission to the electorate the proposals of
the Convention and a ballot. The report of the Committee on Style on its proposals shall be made
on Order of Business No. 1 and shall be received by the Convention without debate or vote and the
President shall refer the report to the Committee of the Whole. The report shall be duplicated and
distributed to the Delegates.

Committee of the Whole Consideration of Proposed Constitution and Ballot. The
proposal on the Committee on Style shall be considered only as to the form of the proposed con-
stitution and the form and the style of ballot. The report of the Committee of the Whole shall be re-
ferred to Order of Business No. 6. The vote on Order of Business No. 6 shall be without debate and
be a recorded roll call vote of the Delegates.

Enrolling. The President shall direct the enrolling of the final proposal or proposals of the
Convention.

Signing of the Constitution. The enrolled copy shall be signed by the President, attested
by the Secretary and then signed by the other Delegates in alphabetical order.

Rule 52 - Required Vote on Final Consideration and Adoption

On final consideration of committee proposals, a roll call vote shall be taken section by
section and entered in the journal.

On Adoption of the proposed constitution and ballot, a roll call vote shall be taken on the
proposed constitution and on the ballot, and shall be entered in the Journal.

Rule 53 - Unfinished Special Orders

Any subject matter which has been made a special order for a particular day, but which is
not reached on that day, shall then come up for consideration under the order of “unfinished busi-
ness“ at the next succeeding session of the Convention.

CHAPTER VII
TRANSACTION OF BUSINESS

Rule 54 - Order of Business
AFTER CALL TO ORDER, INVOCATION AND ROLL CALL the order of business of the
Convention shall be as follows:
Reports of Standing Committees
Reports of select Committees
Communications
Introduction and reference of Delegate Proposals
Final consideration of Proposals
Adoption of proposed constitution and ballot
Motions and resolutions
Unfinished business
. Special orders of the day
10.  General Orders of the Day (Committee of the Whole)
11. Committee announcements and notices
To revert to or pass to a new Order of Business requires only a majority vote. Unless other-
wise specified in the motion to recess, the Convention shall revert to Order of Business No. 1 when
reconvening after a recess.

Rule 55 - Roll Call

The Secretary shall call the roll at the opening of each session of the Convention and the
President shall announce whether a quorum is present. The President shall announce, and the
Secretary shall enter in the Journal, the names of the Delegates absent with leave of the Conven-
tion, and the names of the Delegates absent without such leave. Vote by machine may be taken
whenever a roll call or a vote by ayes and nays is directed by or in accordance with these rules.

N
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Rule 56 - Petitions - Entered in Journal
No memorial, remonstrance, or petition shall be read or be entered in full in the Journal, yp-

less ordered read or entered in the Journal by the Convention.

Rule 57 = Motions
When a motion is made, it shall be stated by the President; or, ifin writing, it shall be hand.
ed to the clerk and read aloud to the Convention before being debated.

Rule 58 - Reduced to Writing
Every motion or amendment shall be reduced to writing if the President or any Delegate

shall request it, and shall be entered upon the Journal, together with the name of the Delegate mak-
ing it, unless the motion is withdrawn by the maker or is ruled out of order by the President.

Rule 59 - Withdrawal of Motions
After a motion has been stated by the President or read by the Secretary, it shall be deemed
to be in the possession of the Convention, but it may be withdrawn by the Delegate at any time be-

fore being amended or put to vote.

Rule 60 . Privileged Motions
When a question is under debate, no motion shall be received except —
To fix the time to which to adjourn
To adjourn
To take a recess
To reconsider

To lay on the table
For a Call of the Convention

To move the previous question
To limit debate

9. To postpone to a day certain
10. To commit

11. To amend

12. To postpone indefinitely.

=Wt wn -

The motions listed in this rule shall take precedence in the order which they stand ar-
ranged. All of them shall be decided by the affirmative vote of a majority of those present and vot-
ing, except that a motion for the previous question requires the affirmative vote of two-thirds of
those present and voting and a motion to postpone indefinitely requires the affirmative vote of a
majority of elected Delegates. When a recess is taken while a question ispending, consideration of
such question shall be resumed when the Convention reassembles, unless it determines otherwise.
No motion to postpone to a day certain, or to commit, having been decided by the Convention, shall
again be in order on the same day or at the same stage of the question. Whenever a proposal is
being considered and a motion is then made, either to postpone indefinitely or to commit, amend-
ments to the pending proposal shall first be in order before any vote is taken on any such motion.

Rule 61 - Motions not Debatable

A motion to adjourn is always in order except when a motion to fix the time to which to ad-
journ, or a motion to amend the calendar and agenda, is pending. A motion to adjourn, a motion to
lay on the table, a motion for recess pending the consideration of other business and all matters re-
lating to questions of order, shall be decided without debate.

Rule 62 - Order of Putting Questions
All questions shall be put in the order in which they are moved, except in the case of privi-

leged motions.

Rule 63 - Amendments must be Germane
No motion or proposition relating to a subject different from that under consideration shall

be admitted under color of an amendment or substitute.

Rule 64 = Division of Question

Any Delegate may call for a division of the question, which shall be divided if it includes
propositions which are so distinct in substance that when one is removed or deferred, a substantive
proposition remains for the decision of the Convention. A motion to strike out and insert shall not
be subject to division within the meaning of this rule.
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Rule 65 - Previous Question

The method of ordering the previous question (which shall not be made in the Committee of
the Whole) shall be as follows: Any Delegate may move the previous question and, unless other-
wise stated, the motion shall apply to the immediately pending question only. The presiding officer
shall put the question, “Shall the main question now be put?” This shall be ordered only by the
affirmative vote of two-thirds (2/3) of the Delegates present and voting. Prior to the ordering of the
same, a Call of the Convention may be moved and ordered, but after ordering the previous question
nothing shall be in order prior to the decision of the pending question gr questions, except demands
for the ayes and nays, points of order, appeals from the decision of the Chair, and a motion to ad-
journ or to take a recess, all of which shall be decided without debate. The effect of ordering the pre-
vious question is to put an end to all debate and bring the Convention to a direct vote upon the im-
mediately pending question, and such other pending questions as were specified in the motion in
their order down to and including the main question; provided however, that when the previous
question is ordered, amendments then on the Secretary’'s desk shall be acted upon. When a motion
to reconsider has been taken under the previous question and decided in the affirmative, the fact
that the previous question had been ordered shall have no operation or effect with respect to the
guestion for which reconsideration has been ordered. If the Convention refuses to order the pre-
vious question, it shall resume consideration of the pending subject as though no motion for the
previous question had been made.

Rule 66 « Motion for Reconsideration

Any Delegate who voted on the prevailing side may move for a reconsideration of any
question at the same session day of the Convention or may give notice that he will make such a
motion not later than the next succeeding session day. Ifthe Delegate who gave the notice does not
make the motion at the next succeeding session day, any Delegate may do so. The Committee on
Style may move for reconsideration on any subsequent day if one session day’s notice of its inten-
tion to do so is given in writing to the Secretary and entered upon the Journal. A motion to recon-
sider shall take precedence over all other questions, except a motion to fix the time to which to ad-
journ, a motion to adjourn and a motion to recess. A motion to reconsider shall not be renewed.

Rule 67 « Ordering Calls of the Convention

Calls of the Convention may be ordered upon motion by the affirmative vote of a majority
of the Delegates present and voting, but the total vote in favor of such Call shall not be less than
twelve (12).

Rule 68 - Procedure on Call of Convention
After a Call of the Convention is ordered the doors shall be closed and the Delegates shall

not be permitted to leave the floor of the Convention without permission of the President of the
Convention. The Sergeant at Arms shall notify all members within the bar of the Convention of
the Call. The roll of the Convention shall be called and the absentees noted. The Sergeant at Arms
may, upon motion, be dispatched after the absentees. In such case, a list of the absentees shall be
furnished by the Secretary to the Sergeant at Arms, who shall bring such absentees to the floor of
the Convention with all possible speed. In case the Sergeant of Arms requires assistance in addi-
tion to the regularly appointed assistant Sergeants at Arms of the Convention, the President, upon
motion, may deputize as a special assistant Sergeant at Arms any person properly qualified. The
Convention may proceed to business under a Call of the Convention pending the arrival of any ab-
sentees.

CHAPTER VIII
LOBBYISTS

Rule 69 - Registration and Regulation

Section 15 of the Enabling Act regulating lobbying during the Montana Constitutional
Convention is adopted by this Convention by reference. Lobbying on the floor and foyer of the Con-
vention Hall and South Senate Lobby is prohibited one-half(%) hour prior to the commencement of
the session, during the session and within one-half (‘%) hour after adjournment.
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CHAPTER IX
MISCELLANEOUS

Rule 70 - Reading of Documents
When the reading of a document is called for and an objection is raised to such reading, the

Convention shall determine without debate whether the document shall be read.

Rule 71 - Putting the Question

The President or Chairman shall put all questions substantially in this form: “As many as
are in favor of (as the question may be) say ‘aye’;” and after the affirmative vote is expressed, “as
many as are opposed say ‘no’.” Ifthe President or Chairman is in doubt as to the vote, he may order
a division or roll call of the Convention.

A division of the Convention may be had upon the demand of five (5) Delegates, When a
division of the Convention is ordered, the President shall declare the result.

A recorded roll call may be had upon the demand of five (5) Delegates.

On a tie vote the question shall be determined as lost.

Rule 72 - Recognition During Roll Call

After a question has been stated by the President, and the call of the roll has been started,
the President shall not recognize a Delegate for any purpose except upon points of order, or for the
purpose of explaining his vote on a proposal or amendment thereto, until after the announcement
of the vote. The clerk shall enter upon the Journal the names of those voting “aye” and the names
of those voting “no.”

Rule 73 = Roll Call

At the roll call to be taken at the opening of each session and upon calls of the Convention,
the names of the Delegates shall be called alphabetically or the voting machine shall beused, and
the absentees noted, after which the names of the absentees shall not be called.

Rule 74 = Amendment or Suspension of Rules

These rules may be amended by the affirmative vote of a majority of Delegates after the
proposed amendment has been submitted in writing, has been considered by the Committee on
Rules, and has been in the possession of the Delegates not less than two (2) session days prior to its
consideration. The Committee on Rules may be discharged from further consideration of any pro-
posed amendment upon the same notice and by the same vote as is provided in Rule 43 for pro-
posals. One or more rules may be suspended for a specified purpose by the affirmative vote of two-
thirds (2/3) of the Delegates present or a majority of all Delegates of the Convention, whichever
constitutes the lesser number.

Rule 75 - Appeals « Form of Question

On all appeals from decisions of the Chair the question shall be “Shall the appeal be sus-
tained?” A favorable vote of a majority of the Delegates present and voting shall sustain the
appeal. The presiding officer may cast his vote on an appeal from his decision, and he shall have
the right to explain his decision.

Rule 76 - Mason’s Rules on Legislative Procedure
In all cases not covered by these rules, the controlling parliamentary authority shall be the
latest edition of Mason’s Rules of Legislative Procedure.

Rule 77 = Voting by the Electrical Roll Call System

When the Convention is ready to vote upon any question requiring a recorded roll call, and
the vote is to be taken by the electrical roll call system, the presiding officer shall announce: “The
guestion is on the passage of (designating the matter to be voted upon). All in favor of such ques-
tion shall vote ‘aye’, all opposed shall vote ‘nay’. The Convention will now proceed to vote.”

After affording the Delegates sufficient time in which to vote, the presiding officer shall
announce “Has every Delegate voted?” then, “Does any Delegate wish to change his vote?” and
after a short pause he shall then say “The vote is now closed and the clerk shall proceed to record
the vote.”

The clerk shall immediately start the vote recording equipment, and when completely re-
corded, the President shall announce the result. The Secretary shall enter upon the Journal the
result in the manner provided by the Rules of the Convention.
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No Delegate may cast the vote of another Delegate in any session of the Convention, Com-
mittee of the Whole or Committee meeting, nor shall any person not a Delegate cast a vote for any
Delegate. Any Delegate who votes or attempts to vote for another Delegate may be punished in
such manner as the Convention determines. If a person not a Delegate votes or attempts to vote for
any Delegate, he shall be barred from the floor of the Convention for the remainder of the session
and may be further punished in such manner as the Convention determines proper. Proxy voting
is not permitted.

At no time shall the voting machine show a running tally of the votes being cast by Dele-
gates, and the colored lights next to the Delegates names shall be used at all times.

Rule 78 . “Present” Votes

Votes cast as “present” shall be recorded in the Journal as “present,” but such votes shall
not be counted in determining the required number of votes on those measures or questions need-
ing the affirmative vote of those “present and voting.”

Rule 79 - Convention Schedule

The Convention shall have a schedule, which shall be prepared by the President, with the
advice of the Committees on Rules and Administration and submitted to the Convention for its
approval. Said schedule shall be attached to these rules as an appendix.

Rule 80 - Pairing

Two delegates may pair on a proposal before the Convention under Orders of Business No.
5 and No. 6. Pairing is permitted only when one of the paired delegates is absent when the vote is
taken.

An agreement to pair must be in writing and dated and signed by the delegates agreeing to
be bound, must specify the duration ofthe pair, and must be filed with the Secretary. The pair shall
bind the delegates signing until the expiration of time for which it was signed, unless the paired
delegates sooner appear and ask that the agreement be cancelled.
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COMMITTEES
Procedural Committees

Administrative
John H. Toole
Chairman, ex officio
Dorothy Eck
Vice Chairman, ex officio
Jean Bowman
Secretary, ex officio
Mike McKeon
Noel D. Furlong
Robert B. Noble
Rod Hanson
Clark E. Simon
Sterling Rygg
Louise Cross
Secretary . Bartley Carson

Rules and Resolutions

Marshall Murray
Chairman

Leslie “Joe” Eskildsen
Vice Chairman

Grace Bates

Miles Romney

Marian S. Erdmann

Thomas M. Ask

Thomas F. Joyce
Secretary Alice Berner

Style, Drafting, Transition and
Submission
John M. Schiltz
Chairman
William A. Burkhardt
Vice Chairman
David L. Holland
Virginia H. Blend
Chet Blaylock
Richard B. Roeder
Lucile Speer
J.C. Garlington
Jerome T. Loendorf
Ben E. Berg, Jr.
Robert Lee Kelleher
Secretary . Betty Nelson
Counsel Diana Dowling and
Sandra Muckelston
Consultant Prof. Gardner Cromwell

Public Information
John H. Toole

1st Chairman replaced by
Margaret 8. Warden

who was Vice Chairman
Fred J. Martin

became Vice Chairman
Bruce M. Brown, ex officio
M. Lynn Sparks
Robert Vermillion
Richard J. Champoux (Rick)
Catherine Pemberton
Robert F. Woodsmansey
Carl M. Davis
Katie Payne
Daphne Bugbee
Betty Babcock
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Bill of Rights

Wade J. Dahood
Chairman
Chet Blaylack
Vice Chairman
George H. James
Lyle R. Monroe
Rachell K. Mansfield
Veronica Sullivan
Marshall Murray
R.S. (Bob) Hanson
Bob Campbell
Donald R. Foster
Dorothy Eck
Research Analyst
Rick Applegate
Secretary Darlene Corbin

Executive

Thomas F. Joyce
Chairman
J.C. Garlington
Vice Chairman
Richard B. Roeder
Harold Arbanas
Margaret S. Warden
Archie 0. Wilson
Betty Babcock
Fred J. Martin
James R. Felt
Research Analyst
Karen Beck
Secretary Barbara Lester

Legislative
Magnus Aashiem
Chairman
Jerome T. Loendorf
Vice Chairman
Carman Skari
Daphne Bugbee
Miles Romney
Jerome J. Cate
George Harper
Mae Nan Robinson
Richard A. Nutting
Torrey B. Johnson
Arlyne E. Reichert
Robert Lee Kelleher
Grace Bates
John H. Leuthold
Research Analyst
Rich Bechtel
Secretary - Judy Pratt

Substantive Committees

Judiciary

David L. Holland
Chairman

Catherine Pemberton
Vice Chairman

J. Mason Melvin

Leslie “Joe” Eskildsen

Rod Hanson

Cedor B. Aronow

John M. Schiltz

Jean M. Bowman

Ben E. Berg, Jr.
Research Analyst

Sandra Muckelston

Secretary - Ellen McCarthy

Local Government
Oscar L. Anderson
Chairman
Virginia H. Blend
Vice Chairman
Franklin Arness
George W. Rollins
M. Lynn Sparks
Katie Payne
Thomas M. Ask
Marian S. Erdmann
Lucile Speer
Arnold W. Jacobsen
Clark E. Simon
Research Analyst
Jerry Holloron
Secretary - Pat Romine

Natural Resources and
Agriculture

Louise Cross
Chairman
E.S. “Erv” Gysler
Vice Chairman
Geoffrey L. Brazier
Henry L. Siderius
John H. Anderson, Jr.
A.W. Kamhoot
Douglas Delaney
Charles B. McNeil
Donald Rebal
Research Analyst -
Chuck Sullivan
Secretary. Elaine Rung



Revenue and Finance

Sterling Rygg
Chairman

Maurice Driscoll
Vice Chairman

Mike McKeon

William “Bill” Artz

Russell C. McDonough

Roger A. Wagner

Dave Drum

E.M. Berthelson

Noel D. Furlong
Research Analyst

Roger Barber

Secretary Karen Holliday

Public Health, Welfare, Labor
and Industry
George B. Heliker
Chairman
Jack K. Ward
Vice Chairman
Joseph H. McCarvel
Edith Van Buskirk
William H. Swanberg
Don Scanlin
Charles H. Mahoney
R.J. Studer
Research Analyst
Dick Spall
Secretary . Sylvia Kinsey

Education and Public Lands
Richard J. (Rick) Champoux
Chairman
Robert B. Noble
Vice Chairman
Carl M. Davis
Marjorie Cain
Max Conover
Gene Harbaugh
Lloyd Barnard
Dan W. Harrington
Robert F. Woodmansey
William A. Burkhardt
John H. Toole
Research  Analyst.
Bruce Sievers
secretary Sally Watson

General Government and
Constitutional Amendment
Mark Etchart

Chairman
Paul K. Harlow

Vice Chairman
Robert Vermillion
Peter “Pete” Lorell0
Don E. Belcher
Lyman W. Choate
Bruce M. Brown
Otto M. Habedank

Research  Analyst.

Janet Grady
Secretary. Bobbie Murphy
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ALPHABETICAL LIST OF COMMITTEE
ASSIGNMENTS
Aasheim, Magnus Legislative, Chairman
Anderson, John H., Jr. Natural Resources and Agriculture
Anderson, Oscar L. Local Government, Chairman
Arbanas, Harold Executive
Arness, Franklin Local Government
Aronow, Cedor B. Judiciary
Artz, William H. (Bill) Revenue and Finance
Ask, Thomas Local Government
Rules and Resolutions
Babcock, Betty Executive
Public Information
Barnard, Lloyd Education and Public Lands
Bates, Grace C. Legislative
Rules and Resolutions
Belcher, Don E. General Government and
Constitutional Amendment
Berg, Ben E., Jr. Judiciary
Style, Drafting and Transition
Berthelson, E.M. Revenue and Finance
Blaylock, Chet Bill of Rights, Vice Chairman
Style, Drafting and Transition
Blend, Virginia H. Local Government, Vice Chairman
Style, Drafting and Transition
Bowman, Jean M. Convention Secretary
Administrative, ex officio
Judiciary
Brazier, Geoffrey L. Natural Resources and Agriculture
Brown, Bruce M. Eastern District Vice President
Public Information, ex officio
General Government and
Constitutional Amendment
Bugbee, Daphne Legislative

Public Information



Burkhardt. William A.

Cain, Marjorie
Campbell, Bob
Cate, Jerome J.

Champoux, Richard J. (Rick)

Choate, Lyman W

Conover, Max

Cross, C. Louise

Dahood, Wade J

Davis, Carl M.

Delaney, Douglas
Driscoll, Maurice
Drum, Dave

Eck, Dorothy
Erdmann, Marian S.
Eskildsen, Leslie (Joe)

Etchart, Mark

Felt, James R.
Foster, Donald R.

Furlong, Noel D.

Garlington, J.C.

Graybill, Leo, Jr.
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Education and Public Lands
Style, Drafting and Transition,
Vice Chairman
Education and Public Lands
Bill of Rights

Legislative

Education and Public Lands, Chairman
Public Information

General Government and
Constitutional Amendment

Education and Public Lands

Natural Resources and Agriculture, Chairman
Administrative

Bill of Rights, Chairman

Education and Public Lands
Public Information

Natural Resources and Agriculture
Revenue and Finance, Vice Chairman
Revenue and Finance

Western District Vice President

Bill of Rights

Administrative, Vice Chairman, ex officio

Local Government
Rules and Resolutions

Judiciary
Rules and Resolutions, Vice Chairman

General Government and Constitutional
Amendment, Chairman

Executive

Bill of Rights

Revenue and Finance
Administrative

Executive, Vice Chairman
Style, Drafting and Transition

President of Convention
All committees ex officio
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Gysler, ES. (Erv)

Habedank, Otto T

Hanson, R.S. (Bob)

Hanson, Rod

Harbaugh, Gene

Harlow, Paul K.

Harper, George
Harrington, Daniel W.

Heliker, George B.

Holland, David L.

Jacobsen, Arnold W.
James, George H.
Johnson, Torrey B.

Joyce, Thomas F.

Kamhoot, A.W.

Kelleher, Robert Lee

Leuthold, John H.

Loendorf, Jerome T.

Lorello, Peter (Pete)

Mahoney, Charles H.
Mansfield, Rachell K.

Martin, Fred J.

MeCarvel, Joseph H.

McDonough, Russell C.

Natural Resources and Agriculture
Vice Chairman

General Government and Constitutional
Amendment

Bill of Rights

Judiciary
Administrative

Education and Public Lands

General Government and Constitutional
Amendment, Vice Chairman

Legislative
Education and Public Lands

Public Health, Welfare and Labor,
Chairman

Judiciary, Chairman
Style, Drafting and Transition

Local Government
Bill of Rights
Legislative

Executive, Chairman
Rules and Resolutions

Natural Resources and Agriculture

Legislative
Style, Drafting and Transition

Legislative

Legislative, Vice Chairman
Style, Drafting and Transition

General Government and Constitutional
Amendment

Public Health, Welfare and Labor
Bill of Rights

Executive
Public Information, Vice Chairman

Public Health, Welfare and Labor

Revenue and Finance



McKeon, Mike

McNeil, Charles B.
Melvin, J, Mason
Monroe, Lyle R.

Murray, Marshall

Noble, Robert B. (Bob)

Nutting, Richard A

Payne, Katie

Pemberton, Catherine

Rebal, Donald
Reichert, Arlyne
Robinson, Mae Nan

Roeder, Richard B.

Rollins, George W.

Romney, Miles

Rygg, Sterling

Scanlin, Don

Schiltz, John M.

Siderius, Henry L

Simon, Clark E.

Skari, Carman (Mr.)

Sparks, M. Lynn

Speer, Lucile

Revenue and Finance
Administrative

Natural Resources and Agriculture

Judiciary
Bill of Rights
Bill of Rights

Rules and Resolutions, Chairman

Education and Public Lands,
Vice Chairman
Administrative

Legislative

Local Government
Public Information

Judiciary, Vice Chairman
Public Information

Natural Resources and Agriculture
Legislative
Legislative

Executive
Style, Drafting and Transition

Local Government

Legislative
Rules and Resolutions

Revenue and Finance, Chairman
Administrative

Public Health, Welfare and Labor

Judiciary

Style, Drafting and Transition,
Chairman

Natural Resources and Agriculture

Local Government
Administrative

Legislative

Local Government
Public Information

Local Government
Style, Drafting and Transition
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Studer, R.J.

Sullivan, Veronica

Swanberg, William H.

Toole, John H.

Van Buskirk, Edith

Vermillion, Robert

Wagner, Roger

Ward, Jack K.

Warden, Margaret S.

Wilson, Archie O.

Woodmansey, Robert F

Public Health, Welfare and Labor

Bill of Rights

Public Health, Welfare and Labor

First Vice President

Chairman, e&x officio Administrative,
Public Information

Public Health, Welfare and Labor

General Government and Constitutional
Amendment

Public Information

Revenue and Finance

Public Health Welfare and Labor,
Vice Chairman

Executive
Public Information, Chairman

Executive

Education and Public Lands
Public Information



Leo Grayhbill
President

CONVENTION OFFICERS

President
LEO GRAYBILL, JR.
First Vice President
JOHN H. TOOLE
Eastern District Vice President
BRUCE M. BROWN
Western District Vice President
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Magnus Aasheim

Antelope, Sheridan County, District 4,
Democrat.

Born September 21, 1909 in Reserve; educated at
Western Montana College, Montana University; farmer-
rancher; State Representative, 1960-67; wife’s name is
Velma; they have two children.

John H. Anderson, Jr.

Aider, Madison County, District 21,
Republican
Born July 9, 1916 in Dillon; attended Virginia City High
School, Montana State College; rancher; Montana House

of Representatives; wife's name is Esteila; they have four
children.

Oscar L. Anderson

Sidney, Richland County, District 3,
Independent

Born January 6, 1911 in Sidney; attended Sidney High
School, Northwestern School of Commerce, Portland,
Oregon; bank president; Sidney City Council; Sidney
Mayor; Sidney Finance Officer; Community Memorial
Hospital Association Board of Trustees-Sidney; Execu-
tive Board Montana Bankers Association; Airport Com-
mission; Farmers Home Administration State Advisory
Committee; Governor's Committee on Economic Studies;
Montana Rural Areas Development Committee; Executive
Board Montana Municipal League; Montana League of
Cities and Towns, President; wife’s name is Helen; they
have three children.
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Harold Arbanas

Great Falls, Cascade County,
District 13, Democrat

Born September 20. 1924 in Yakima. Washington; arrived
in Montana in 1940; educated at Great Falls Public High
School, St. Edward’s Theological College, Seattle Univer-
sity; director of education; unmarried.

Franklin Arness

Libby, Lincoln County, District 23,
Democrat

Educated at Libby High School, University of Montana; at-
torney; County Attorney; City Attorney; he has two
children.

Cedor B. Aronow

Shelby, Toole County, District 15,
Democrat

Born September 2, 1910 in Odessa, Russia; arrived in
Montana in 1912; educated at University of Washington;
attorney; Toole County Attorney; Democratic National
Convention Delegate, 1956; Montana State Legislature.
1949.53; President, Young Democrats of Montana; wife's
name is Jane; they have three children.
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William H. Art+

Great Falls, Cascade County,
District 13, Democrat

Born March 3, 1918 in Hamblin; educated at Wolf Point
High School, University of Montana; certified public ac-
countant; Treasurer of Cascade County Democratic
Central Committee; wife’s name is Mary Kay; they have
three children.

Thomas M. Ask

Roundup, Musselshell County,
District 9, Republican

Born July 19, 1925 in Forsyth; attended University of Mon-
tana; lawyer; City Attorney; County Attorney; wife’s name
is Margaret; they have four children.

Betty Babcock

Helena, Lewis and Clark County,
District 12, Republican

Born March 1%, 1922 in Applington, lowa; arrived in Mon-
tana in 1926; educated at Dawson County High School,
Dawson County Junior College; vice pesident of the Col-
onial Inn; Director of Helena Chamber of Commerce; hus-
band’s name is Tim Babcock; they have two children.
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Grace C. Bates

Manhattan, GallatinCounty, District 11,
Democrat

Born April 26, 1917 in Amsterdam; attended local schools;
farmer’'s wife, public servant; State Advisory Council of
Comprehensive Health Planning; husband’'s name is
Avery; they have three children.

Born

Lloyd Barnard

Saco, Valley County, District 5,

Democrat

Born October 29, 1904 in Meadows of Dan, Virginia; ar-
rived in Montana in April, 1910; educated at La Salle Ex-
tension University; farmer-rancher; State Representative,
1945.61;
children.

wife’s name is Ethel Alice; they have four

Don E. Belcher

Roundup, Musselshell County,
District 9, Democrat
June 17, 1919 in Lavina; attended Lavina High

School; insurance agent; wife’s name is Clare; they have
three children.



Ben E. Berg, Jr.

Bozeman, Galiatin County, District II,
Republican

Born December 17. 1916 in Columbus; attended Univer-
sity of Montana; lawyer; City Attorney; Park County Repre-
sentative; wife’'s name is Joan; they have four children.

Earl M. Berthelson

Conrad, Pondera County, District 15,
Republican

Born January 26, 1910 in San Jose. New Mexico; arrived

in Montana in 1930; attended Shelley High School, Shelly,

Idaho; University of Idaho at Pocatello; banker and rancher;
wife’s name is Mabel; they have seven children.

Chet Blaylock

Laurel, Yellowstone County, District 8,
Democrat

Born November 13. 1924 in Joliet; educated at Eastern

Montana College, University of Montana; teacher; Mon-

tana Democratic Party State Chaiman; wife’'s name is
Mildred; they have five children.




Virginia Hogan Blend
Great Falls, Cascade County,
District 13, Democrat

Born February 11, 1914 in Great Falls; attended elemen-
tary and high school in Great Falls, University of Texas,
University of Kansas, University of Denver, College of
Great Falls; reprographer; husband’'s name is Carroll; they
have one child.

Jean M. Bowman

Billings, Yellowstone County, District 8,
Republican

Born April 3, 1938 in Albuquerque, New Mexico; arrived in
Montana in July, 1960; attended University of New Mexi-
co, University of Pennsylvania; housewife; husband’'s
name is Dr. Warren D. Bowman; they have four children.

Geoff rey L. Brazier

Helena, Lewis-and Clark County,
District 12, Democrat

Born November 8, 1929 in Helena; attended Helena High
School, Montana School of Mines, University of Montana;
attorney; Deputy County Attorney; wife’s name is Marie;
they have three children.
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Bruce M. Brown

Miles City, Custer County, District 2,
Independent

Born February 25, 1922 in Miles City; educated at Univer-
sity of Montana; lawyer; City Attorney; County Attorney;
wife’s name is Margaret; they have five children.

Daphne Bugbee

Missoula, Missoula County, District 18,
Democrat

Born July 21, 1921 in Pensacola, Florida; arrived in Mon-
tana in 1958; educated at The Bishop's School, LaJolla,
California; Bennington College, Bennington, Vermont;
Harvard University, Cambridge, Massachusetts; architect;
Missoula Community improvement Commission; Missoula
Area Arts Council Board of Directors; Missoula County
High School Advisory Committee; Montana Conservation
Coordinating Council Steering Committee; Environmental
Health Subcommittee of the Montana Comprehensive
Health Planning Commission; Governor'sAppointeetothe
State Advisory Council for Title | of the Higher Education
Act of 1965; husband’s name is Henry; they have three
children.

William A. Burkhardt

Helena, Lewis and Clark County,
District 12, Republican

Born January 3, 1931 in Liberty, Missouri; arrived in Mon.
tana in June, 1957; educated at William Jewell College,
Yale University, William Allanson White Instituteof Psych-
iatry; minister; wife’s name is Kathleen; they have three
children.
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Marjorie Cain
Libby, Lincoln County, District 23,

Democrat

Born April 11, 1915 in Miles City; educated at Custer
County High School; Mills College, Oakland, California;
San Jose State College; University of California at Berke-
ley; California School of Arts &Crafts; Washington State
College, State Teacher’s College. Ellensburg, Washington;
University of Montana; Stanford University; teacher; City
Council; Chairman, Democratic Women’s Club; Presi-
dent’s Council on Status of Women; husband’s name is
Roy; they have one child.

Robert J. Campbell

Missoula, Missoula County, District 18,
Democrat

Born December 12, 1940 in Sidney; attended Red Lodge
High School, Sidney High School, University of Montana;
attorney; wife’s name is Mary Ann; they havetwe children.

Jerome J. Cate

Billings, Yellowstone County,District 8,
Democrat

Born September 19, 1939 in Baker; attended Carroll Col-
lege, Georgetown University, University of Montana; at-
torney; wife’s name is Mary; they have two children.




39

Richard James
(Rick) Champoux

Kalispell, Flathead County, District 16,
Democrat

Born December 13. 1930 in Arlington, Massachusetts; ar-
rived in Montana in 1954; educated at University of Mon-
tana, UCLA, University of Guadalajara; professor; wife's
name is Marilyn; they have two children.

Lyman W. Choate

Miles City, Custer County, District 2,
Republican

Born December 3, 1912 in Manhattan; educated at (Gal-
latin County High School; Civil Aeronautics Administra-
tion, Aeronautical Inspector School, Washington, D.C.;
commercial flying; City Council; wife’s name is Lorraine;
they have five children.

Max Conover

Broadview, Yellowstone County,
District 8, Democrat

Born November 2, 1912 in Colfax, Washington; arrived in
Montana in 1916; educated at Broadview High School;
farmer-rancher; President of Montana Seed Growers;
wife’'s name is Vera; they have three children.
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C. Louise Cross

Glendive, Dawson County, District 3,
Democrat

Born October 26, 1919 in Columbus; educated at Univer-
sity of Montana, Bread Loaf School of English; home-
maker, former teacher; President of Dawson County Dem-
gcratic Women, 1966-70; husband’s name is John M.
Cross; they have six children.

Wade Joseph Dahood

Anaconda, Deer-Lodge County,
District 19, Republican
Born December 31, 1927 in Brooklyn, New York; arrived in
Montana in 1928; educated at Anaconda High School,
University of Montana; attorney; wife’'s name is Grace;
they have four children.

Carl M. Davis

Dillon, Beaverhead County, District 21,
Democrat

Born November 21, 1922 in Dillon; educated at Beaver-
head County High School, Western Montana College, Uni-
versity of Montana; attorney; County Attorney, Beaver-
head County; State Welfare Board; Supreme Court Com-
mission on Practice; Governor's Crime Control Commis-
sion; City Police Commission; Executive Board, Western
Montana College; wife’s name is Martha; they have four
children.
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Do uglas Delaney

Grass Range, Fergus County,
District 10, Democrat

Born April 30, 1926 in Lewistown; attended high school in
Petroleum County; rancher; School District Clerk; County
Commissioner; Supervisor of Soil andWater Conservation
District; wife’s name is Oleta; they have four children.

Maurice Driscoll

Butte, Silver Bow County, District 20,
Democrat

Born December 29, 1914 in Walkerville; educated at Uni-
versity of Montana, Montana Tech, University of lllinois.
Columbia University, University of Colorado; Director of
Vocational Education; wife’s name is Margaret; they have
ten children.

Dave Drum

Billings, Yellowstone County,
District 8, Republican

Born March 7. 1923 in Rushville, Indiana; arrived in Mon-
tana in 1923; educated at Universityof Montana; business
and agriculture; House of Representatives, 1967; wife's
name is Dorothy; they have three children.
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DOrothy Eck

Bozeman, Gallatin County, District 11,
Democrat

Born January 23, 1924 in Sequim, Washington; arrived in
Montana in 1946; attended Montana State University;
housewife, civic leader; husband’s name is Hugo; they

have two children.

Marian S. Erdmann

Great Falls, Cascade County,
District 13, Republican

Born January 16, 1912 in Devon; attended Shelby High

School, University of Montana; housewife; Mayor; Alder-
man of Great Falls; widow of Charles E. Erdmann; she has

three children.

Leslie "'Joe’’ Eskildsen

Malta, Phillips County, District 5,
Democrat

Born March 23, 1922 in Malta; attended Malta High
School; farmer; Montana State Legislature, 1957-65;
wife’s name is Virginia; they have one child.
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Mark Etchart

Glasgow, Valley County, District 4,
Republican

Born August 31, 1923 in Glasgow; educated at St. Thomas
College, Carroll College, Montana State University;
farmer-rancher; Montana House of Representatives,
1961-67; Montana Legislative Council, 1963; wife’s name
is Delores; they have four children.

James R. Felt

Billings, Yellowstone County,
District 8, Republican

Born November 9. 1920 in Glendive; attended Billings
High School, University of Montana, New York University;
lawyer; House of Representatives, 1955-60, 1965-68;
President of the Yellowstone County Bar Association,
1957; wife’s name is Mary; they have seven children.

Donald R. Foster

Lewistown, Fergus County, District 10,
Independent

Born April 18, 1937 in Gooding, Idaho; arrived in Montana
in 1945; attended Stanford University; honeybee manage-
ment; wife’s name is Rosalie Ann; they have three
children.
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Noel D. Furiong

Kalispell, Flathead County, District 16,
Democrat

Born February 14, 1927 in Chester; attended Chester High

School, University of Montana; teacher; Western District

MEA, 1st Vice President; MEA Board of Directors; NEA

Constitutional Convention Delegate; wife’'s name is

Louise; they have five children.

James C. Garlington

Missoula, Missoula County, District 18,
Republican
Born March 24, 1908 in Missoula; attended Missoula High

School, University of Montana; attorney; School Trustee;
City Attorney; wife’'s name is Nancy; they have three

children.

Great

Leo Graybill, Jr.

Falls, Cascade County,
District 13, Democrat

Born March 28, 1924 in Belt; attended Great Falls High
School, Yale University, University of Montana Law
School; attorney; Great Falls International Airport Com-
mission Chairman; wife’'s name is Sherlee; they have
three children.



45

E.S. "Erv’’ Gysler

Fort Benton, Chouteau County,
District 14, Republican

Born August 27, 1923 in Plentywood; attended Hinsdale
High School, College of William and Mary, University of
Florida, Montana State University; President of Gysler
Manufacturing Company; wife’s name is Lois; they have
three children.

Otto T. Habedank

Sidney, Richland County, District 3,
Republican

Born October 8. 1917 in Bowdoin; educated at Billings

Polytechnic, LaSalle Extension University; lawyer; Mem-

ber Montana Constitutional Revision Commission, 1969-

70; wife’'s name is Arleen; they have four children.

R.S. (Bob) Hanson

Polson, Lake County,
District 17, Independent

Born December 22, 1912 in Polson: educated at Polson
High School, Montana State College; retired; Mayor of
Ronan; Montana Highway Safety Board; wife’'s name is
Mercedes; they have one child.




Rod Hanson

Fairfield, Teton County, District 15,
Democrat
Born September 1, 1920inHighwood; attended Highwood
High School, Montana State University; manager of Sun

River Electric Cooperative; Sidney Public School Board,;
Fairfield School Board; wife’s name is Eunice; they have

four children.

Gene Harbaugh

Poplar, Roosevelt County, District 4,
Democrat

Born September 8, 1936 in Miles City; educated at \Whit-

worth College, American University of Beirut, Dubuque

Theological Seminary, LaSalle Extension University; mini-

ster; wife’s name is Ellen May; they have four children.

Paul K. Harlow

Thompson Falls, Sanders County,
District 23, Democrat
Born August 25, 1904 in Okobojo, South Dakota; arrived in
Montana in 191 1; attended Stanford University; teacher

and farmer; Legislative Representative; School Board;
Chairman, Green Mountain Soil and Water Conservation

District; wife’s name is Margaret; they have two children.




George Harper

Helena, Lewis and Clark County,
District 12, Independent

Born July 4, 1923 in Salem, Ohio; arrived in Montana in
1954; educated at Birmingham Southern College, Duke
University, Northwestern University, Garrett School of
Theology; clergyman; wife’s name is Dorothy; they have
five children.

Daniel W. Harrington

Butte, Silver Bow County, District 20,
Democrat

Born February 12. 1938 in Butte; attended Butte Central
High School, Montana Tech, Western Montana College;
teacher; Vice Chairman, Democratic Central Committee;
wife’'s name is Patricia; they have one child.

George B. Heliker

Missoula, Missoula County, District 18,
Democrat

Born October 18, 1919 in West Bloomfield. Michigan; ar-
rived in Montana in 1955; attended Walled Lake High
School, Walled Lake, Michigan; University of Michigan;
professor of economics; wife’s name is Betty; they have
two children.
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David L. Holland

Butte, Silver Bow County, District 20,
Democrat

Born June 27. 1924 in Butte; attended Butte High School,
Montana Tech, College of Idaho. University of Montana
Law School; attorney; Assistant Attorney General; City At-
torney; Chief Deputy County Attorney; U.S. Commissioner;
widower of Mary Lou Murphy; he has six children,

Arnold W. Jacobsen

Whitefish, Flathead County, District 16,
Republican

Born July 4. 1913 in Dilly, Oregon; arrived in Montana in
1915; attended Butte Business College; merchant; wife’s
name is Lois; they have four children.

George H. James

Libby, Lincoln County, District 23,
Democrat

Born February 22, 1913 in Chicago, lllinois; arrived in
Montana in 1952; attended Glenbard High School, Glen
Ellyn, lllinois; Elmhurst College, Elmhurst. lllinois; Univer-
sity of Chicago, Chicago, lllinois; retired; Libby School
Board; Lincoln County Library Board; wife’s name is
Roberta; they have two children.
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Torrey B. Johnson

Busby, Big Horn County, District 1,
Republican

Born December 6, 1916 in lcross, Wyoming; arrived in
Montana in 1917; educated at University of Montana, Uni-
versity of Chicago, livestock rancher; Clerk of School Dis-
trict; wife’s name is Adrienne Marye; they have five
children.

Thomas F. Joyce

Butte, Silver Bow County, District 20,
Democrat

Born April 18, 1923 in Anaconda; attended Carroll College,
University of Oregon, University of Montana Law School,
attorney; Assistant Attorney General; Deputy County
Attorney, Silver Bow County; Butte City Attorney; wife’s
name is Dorothy; they have twelve children.

ArthurWalton Kamhoot

Forsyth, Rosebud County, District 6,
Republican

Born April 25, 1912 in Custer County; semi-retired;
Forsyth City Council; wife’'s name is Ethel Baringer; they
have four children.




Robert Lee Kelleher

Billings, Yellowstone County, District 8,
Democrat

Born March 30. 1923 in Oak Park, Illinois; arrived in Mon-

tana in 1952; educated at Carme!l College, Catholic Univer-

sity; lawyer; wife’s name is Geraldine; they have six

children.

John H. Leuthold

Molt, Stillwater County, District 7,
Republican
Born May 26, 1907 in Chicago, lllinois; arrived in Montana
in 1912; attended Columbus High School; rancher; Mon-

tana House of Representatives, 1951-67; wife’s name is
Grace; they have three children.

Jerome T. Loendorf

Helena, Lewis and Clark County,
District 12, Republican

Born June 5, 1939 in Wolf Point; attended Carroll College,
University of Montana; attorney; County Attorney;
unmarried.




Peter Lorello

Anaconda, Deer Lodge County,
District 19, Democrat

Born March 12. 1929 in Anaconda; attended Anconda
High School; bar-restaurant owner; wife’'s name is Joyce;
they have seven children.

Charles H. Mahoney

Clancy, Jefferson County, District 12,
Independent Republican

Born June 12. 1906 in St. Paul, Minnesota; arrived in
Montana in 1907; attended local schools; retired rancher;
Montana State Senate; Governor Ford’s Reorganization
and Economy Committee; Governor Aronson’s Taxation
and Education Committee; wife’'s name is Alta; they have
one child.

Rachell K. Mansfield

Geyser, Chouteau County, District 14,
Democrat

Born August 18, 1916 in Great Falls; attended Geraldine
High School, College of Great Falls, University of Montana;
teacher; State President of Congress of Parents and
Teachers, 1966-68; husband’s name is James P. Mans-
field, Jr.; they have four children.




Fred J. Martin

Livingston, Park County, District 11,
Republican
Born January 30. 1904 in Butte; educated at Butte High
School, University of Montana; editor of Livingston Enter-
prise and Park County News; wife’s name is Dorothy; they
have two children.

Joseph H. McCarvel

Anaconda. Deer Lodge County,
District 19, Democrat

Born December 19, 1913 in Anaconda; educated at Ana-
conda High School, Carroll College, Montana State Col-
lege, College of Great Falls; locomotive engineer and home
bakery owner; Anaconda School Board; wife’s name is
Ruth; they have eight children.

Russell C. McDonough

Glendive, Dawson County, District 3,
Democrat

Born December 7, 1924 in Glendive; educated at Dawson
College, Montana State University, George Washington
University; lawyer; City Attorney; County Attorney; Chair-
man of City-County Planning Board; wife’s name is Dora
Jean; they have six children.
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Mike McKeon

Anaconda, Deerl Lodge County,
District 19, Democrat

Born June 17. 1946 in Anaconda; educated at University
of Notre Dame, University of Montana Law School; at-
torney; unmarried.

Charles B.{C.B.) McNeil

Poison, Lake County, District 17,
Republican
Born February 17, 1937 in Anaconda; educated at Ana-
conda High School, University of Alaska, University of
Montana Law School; attorney and engineer; wife’s name
is JoAnn; they have two children.

J. Mason Melvin

Bozeman, @Gallatin County, District 11,
Democrat

Born June 10. 1914 in Portal, North Dakota; arrived in
Montana in 1915; educated at University of Montana; FBI
National Academy; retired special agent, FBI; Sheriff of
Valley County; wife’s name is Olive; they have two
children.




Lyle R. Monroe, i

Great Falls, Cascade County,
District 13, Democrat
Born November 7, 1945 in Great Falls; educated at Great
Falls Central High School, Assumption College, Richard-
ton, N.D.; College of Great Falls; social service; wife's
name is Laura Jean; they have one child.

Marshall Murray

Kalispell, Flathead County, District 16,
Republican

Born August 29, 1932 in Eureka; attended Flathead High

School, University of Montana, Universityof Montana Law

School; attorney; Montana Legislature. 1961, 1963;
Kalispell City Attorney; wife’s name is Joan; they have

three children.

Robert B. Noble

Great Falls, Cascade County,
District 13, Republican

Born March 31, 1907 in Great Falls; educated at Great
Falls Public Schools, Montana State College, merchant;
School Board, 1944-65; wife’'s name is Madella; they have

five children.




Richard A. Nutting

Silesia, Carbon County, District?,
Republican

Born January 12, 1922 in Red Lodge; educated at Billings
Senior High School, University of Montana; farmer-
rancher; former legislator; wife’s name is Jeanne; they
have three children.

Katie Payne

Missoula, Missoula County, District 18,
Republican

Born June 6, 1922 in Elizabethton. Tennessee; arrived in
Montana in 1951; attended Elizabethton High School;
Tennessee Wesleyan College, Athens, Tennessee; Van-
derbilt University, Nashville, Tennessee; housewife; Gov-
ernor's Committee on Mental Health; State Hospital Medi-
cal and Related Facilities Advisory Council; Zoning Com-
mittee Chairman; City Council; husband’s name is
Thomas; they have two children.

Catherine Howell
Pemberton

Broadus, Powder River County,
District 1, Republican
Born May 7. 1909 in Worland, Wyoming; arrived in Mon-
tana in 1930; attended University of Wyoming; wife of cat-
tle rancher; independent news writer; Republican State

Committeewoman, 1949-69; husband’s name is Law-
rence; they have two children.
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Donald Rebal

Great Falls, Cascade County,
District 13, Democrat

Born May 19, 1921 in Hilger; attended Great Falls High
School, University of Montana; automobile dealer; wife’s
name is Virginia; they have three children.

Arlyne E. Reichert

Great Falls, Cascade County
District 13, Democrat

Born January 14. 1926 in Buffalo, New York; arrived in
Montana in 1945; attended University of Buffalo, New
York; McLaughlin Research Institute; research assistant
and television reporter; Great Falls Public Library Board
of Trustees; Montana Hospital and Long-Term Care Faci-
lity Advisory Council; widow; she has five -children.

Mae Nan Robinson

Missoula, Missoula County, District 18,
Republican

Born June 1, 1947 in Mineral Wells, Texas; arrived in
Montana in 1967; attended University of Montana;
graduate student; widow.




Richard B. Roeder

Bozeman, Gallatin County, District 11,
Democrat

Born August 23, 1930 in Schuylkill Haven, Pennsylvania;

arrived in Montana in 1957; educated at Swarthmore Col-

lege, University of Pennsylvania; professor of history at
Montana State University; wife’s name is Janet; they have

three children.

George ins

Billings. Yellowstone County,
District 8, Democrat

Born June 2, 1916 in Cumberland, Wyoming; arrived in
Montana in 1953; educated at University of Wyoming,
Omaha University, University of Utah; history professor at
Eastern Montana College; Board of Billings Public Library;
wife’'s name is Beverly Ruth; they have eight children.

Miles Romney

Hamilton, Ravalli County, District 22,
Democrat

Born December 8, 1900in Hamilton; educated at Hamilton

High School, U.S. Military Academy, George Washington

University, University of Montana; newspaper publisher;
wife’s name is Ruth; they have no children.




M. Sterling Rygg

Kalispell, Flathead County, District 16,
Republican

Born December 26, 1914 in Warren, Minnesota; arrived in
Montana in 1940; attended Fairdale High School, Fairdale,
N.D.; Concordia College, Moorhead, Minnesota; automo-
bile dealer; State Representative, Montana Legislature,
1960.68; wife’'s name is Inga; they have three children.

Donald A. Scanlin

Billings, Yellowstone County,
District 8, Democrat
Born August 4. 1914in Bangor, Maine; arrived in Montana
in 1949; educated at University of Maine, Rocky Mountain

College; instructor of adult basic education; wife’'s name
is Millicent; they have four children.

John M. Schiltz

Billings, Yellowstone County,
District 8, Democrat

Born May 29, 1919 in Kremlin; attended University of
Montana; lawyer; Montana Legislature, 1951, 1953;
wife’'s name is Edna; they have four children.
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Henry L. Siderius

Kalispell, Fiathead County, District 16,
Democrat

Born September 30, 1910 in Kalispell; educated at

Demersville School; farmer; Demersville School Board;

Bonneville Power Advisory Board; wife’s name is Jose-
phine; they have four children.

Clark E. Simon

Billings, Yellowstone County,
District 8, Republican

Born July 1, 1903 in Jamaica, lowa; arrived in Montana in
1904; educated at correspondence school in accounting
and corporation structure; merchant investments, ranch-
ing; Montana Board of Pardons; wife’s name is Muriel;
they have two children.

Carman Skari

Chester, Liberty County, District 14,
Democrat

Born June 14, 1932 in Petersberg. North Dakota; arrived in
Montana in 1947; attended Chester High School. Northern
Montana College, University of Montana; farmer-rancher;
Liberty County Arts Council; P.T.A. President; Soil Conser-
vation District Supervisor; wife's name is Mora; they have
two children.
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M. Lynn Sparks

Butte, Silver Bow County, District 20,
Democrat

Born December 19, 1942 in Butte; attended Butte Public
Montana; public relations;

High School, University of
unmarried.

Lucile Speer

Missoula, Missoula County, District 18,
Democrat

Born January 7, 1899 in Branch County, Michigan; arrived
in Montana in 1919; attended University of Montana, Uni-
versity of Chicago; retired; unmarried.

R.J. Studer

Billings, Yellowstone County,
District 8, Republican

Born March 22, 1903 in lowa; arrived in Montana in 1939;
educated at University of Minnesota; contractor, highway
and utility construction; wife’s name is Cecilia Ann; they

have four children.
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Veronica Sullivan

Butte, Silver Bow County, District 20,
Democrat

Born November 18, 191 1 in Butte; educated at St. Mary’s
Girls’ Central High, Butte Business College; housewife;
husband’s name is John; they have no children.

William H. Swanberg

Great Fails, Cascade County,
District 13, Democrat
Born August 29, 1916 in Great Falls; attended Great Falls
High School, University of Montana; attorney; Alderman,
Mayor of Great Falls; wife’'s name is Marie Louise; they
have seven children.

John H. Toole

Missoula, Missoula County, District 18,
Republican

Born June 1, 1918 in Missoula; educated at University of
Montana; former owner of Toole & Easter Co.; House of
Representatives, 1953-54; Montana Crime Commission;
Columbia River Compact Commission; City-County Plan-
ning Board; City Park Board; wife’s name is Barbara; they
have two children.
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Edith Van Buskirk

Havre, Hill County, District 14,
Democrat

Born October 25, 1919 in Havre; educated at Havre Public
High School, Northern Montana College; housewife; hus-
band’'s name is Warren; they have five children.

Robert James Vermillion

Shelby, Toole County, District 15,
Democrat
Born March 23, 1939 in Wallace, Idaho; arrived in Mon-
tana in 1962; attended Wallace High School, University of

Idaho; radio announcer; wife’s name is Jeanne Nagma;
they have one child.

Roger A. Wagner

Nashua, Valley County, District 4,
Democrat

Born May 12, 1942 in St. Joseph, Minnesota; arrived in
Montana in 1942; attended St. John’s University; farmer-
rancher; unmarried.




Jack K. Ward

Hamilton, Ravalli County, District 22,
Republican

Born March 22, 1932 in Hysham; educated at Hysham
High School, Montana State University, Washington State
University; veterinarian; wife’'s name is Della; they
have four children.

Margaret S. Warden

Great Falls, Cascade County,

District 13, Democrat

Born July 18, 1917 in Glasgow; attended Great Falls High
School, Great Falls Commercial College; housewife;
Chairman of Great Falls Public Library Board of Trustees;
husband’s name is R.D. Warden; they have two children.

Archie O. Wilson

Hysham, Treasure County, District 6,
Republican

Born July 18, 1909 in Forsyth; attended local schools;
rancher; Montana Livestock Commission; wife’s name is
Ruth; they have two children.
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Robert F. Woodmansey

Great Falls, Cascade County,
District 13, Republican

Born September 9. 1936 in Great Falls; attended High-
wood High School, Montana State University; teacher;
wife’s name is Lois; they have three children.
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DISTRICT

DISTRICT

DISTRICT

CONVENTION DELEGATES BY DISTRICT

NO. 1, Counties of Big Horn, Powder River, and
Carter less the Ekalaka census enumerator division

Torrey B. Johnson
Catherine Pemberton

NO. 2, County of Custer and the Ekalaka census
enumerator division of Carter

Bruce M. Brown
Lyman W. Choate

NO. 3, Counties of Richland, Dawson, Wibaux, and
Fallon

Oscar L. Anderson

C. Louise Cross

Otto T. Habedank
Russell C. McDonough

DISTRICTNO. 4, Counties of Sheridan, Roosevelt, Daniels,

DISTRICT

DISTRICT

DISTRICT

DISTRICT

and Valley less the Fort Peck and Hinsdale census
enumerator divisions

Magnus Aasheim
Mark Etchart
Gene Harbaugh
Roger A. Wagner

NO. 5, Counties of Blaine and Phillips and the Fort Peck
and Hinsdale census enumerator divisions of Valley

Lloyd Barnard
Leslie “Joe” Eskildsen

NO. 6, Counties of Garfield, Rosebud, McCone,
Prairie, and Treasure

A.W. Kamhoot
Archie 0. Wilson

NO. 7, Counties of Stillwater and Carbon and south of the
Yellowstone census enumerator division of Sweet Grass

John H. Leuthold
Richard A. Nutting

NO. 8, County of Yellowstone less the Buffalo Creek
census enumerator division, the Shephard enumerator division,
and the Huntley Project census enumerator division

Chet Blaylock Robert Lee Kelleher
Jean M. Bowman George W. Rollins
Jerome J. Cate Don Scanlin

Max Conover John M. Schiltz
Dave Drum Clark E. Simon

James R. Felt R.J. Studer



DISTRICTNO. 9, Counties of Meagher, Wheatland, Golden Valley, and Muss&hell and

north of the Yellowstone census enumerator division of Sweet Grass,
the Buffalo Creek census enumerator division, the Huntley Project
enumerator division, and the Shepherd census enumerator division of
Yellowstone

Thomas M. Ask
Don E. Belcher

DISTRICTNO. 10, Counties of Fergus and Petroleum

DISTRICT

DISTRICT

DISTRICT

DISTRICT

DISTRICT

Douglas Delaney
Donald R. Foster

NO. 11, Counties of Gallatin and Park

Grace C. Bates
Ben E. Berg, Jr.
Dorothy Eck
Fred J. Martin

J. Mason Melvin
Richard B. Roeder

NO. 12, Counties of Broadwater, Jefferson, and
Lewis and Clark

Betty Babcock
Geoffrey L. Brazier
William A. Burkhardt
George Harper
Jerome T. Loendorf
Charles H. Mahoney

NO. 13, County of Cascade

Harold Arbanas Robert B. (Bob) Noble
Wm. H. (Bill) Artz Donald Rebal

Virginia H. Blend Arlyne E. Reichert
Marian S. Erdmann William H. Swanberg
Leo Graybill, Jr. Margaret S. Warden
Lyle R. Monroe Robert F. Woodmansey

NO. 14, Counties of Hill, Chouteau, Judith Basin,
and Liberty

E.S. “Erv"”’ Gysler

Rachell K. Mansfield

Carman Skari
Edith Van Buskirk

NO. 15, Counties of Glacier, Toole, Pondera, and Teton

Cedor B. Aronow
E.M. Berthelson
Rod Hanson
Robert Vermillion

67
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DISTRICT

DISTRICT

DISTRICT

DISTRICT

DISTRICT

DISTRICT

DISTRICT

DISTRICT

NO. 16, County of Flathead

Richard J. (Rick) Champoux
Noel D. Furlong

Arnold W. Jacobsen
Marshall Murray

Sterling Rygg

Henry L. Siderius

NO. 17, County of Lake

R.S. “Bob”Hanson
Charles B. McNeil

NO. 18, County of Missoula less the Bonner-Clinton
census enumerator division

Daphne Bugbee
Bob Campbell

J.C. Garlington
George B. Heliker
Katie Payne

Mae Nan Robinson
Lucile Speer

John H. Toole

NO. 19, Counties of Powell, Deer Lodge, and Granite and the
Bonner-Clinton census enumerator division of Missoula

Wade J. Dahood
Peter “Pete” LorellO
Joseph H. McCarvel
Mike McKeon

NO. 20, County of Silver Bow

Maurice Driscoll
Dan W. Harrington
David L. Holland
Thomas F. Joyce
M. Lynn Sparks
Veronica Sullivan

NO. 21, Counties of Madison and Beaverhead

John H. Anderson, Jr.
Carl M. Davis

NO. 22, County of Ravalli

Miles Romney
Jack K. Ward

NO. 23, Counties of Mineral, Sanders, and Lincoln

Franklin Arness
Marjorie Cain
Paul K. Harlow
George H. James
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CONVENTION STAFF

Name

Acher, Rosemary
Applegate, Rick
Barber, Roger
Baucus, Max
Bechtel, Richard
Beck, Karen
Brown, Al
Berner, Alice
Burr, Dennis
Carson, Bartley
Christiansen, Dee
Corbin, Darlene
Cromwell, Gardner
Dowling, Diana

Durkee, Marie
Fallon, Jean
Fontana, Juanita
Geier, Jean
Grady, James

Hanson, John
Harris, Dale
Harrison, Elizabeth
Hilger, Bev
Holliday, Karen
Holloron, Jerry
Jakovac, Betty
Jones, Jane

Kelly, Karen
Kinsey, Sylvia
Kunnary, Mary
Lester, Barbara
Loman, Ray
McCarthy, Ellen
McGuinn, Mel
Moody, Roberta
Muckelston, Sandra

Murphy, Bobbie
Nelson, Betty
Neyerhuis, Warren
Phillips, Sue
Pratt, Judith
Reid, Ellen
Romine, Pat
Rung, Elaine
Saeman, Janice
Seeley, Eve
Sievers, Bruce
Spall, Richard

Smith, Ed
Smith, Gail

Position

Journal Clerk

Bill of Rights . Research Analyst

Revenue and Finance - Research Analyst

Committee Coordinator

Legislative : Research Analyst

Executive Research Analyst

Payroll Clerk

Floor Leaders and Rules Committee Secretary

Revenue and Finance - Consultant

Executive Director Secretary

MTST Typist

Bill of Rights Secretary

Style and Drafting-Consultant

Research Coordinator; Style and
Drafting-Counsel

Reporter

Printing Clerk

Librarian

Typist-Stenographer

General Government and Constitutional Amendment
Research Analyst

Chief Clerk

Executive Director

Public Information Director

Journal Typist

Revenue and Finance Secretary

Local Government - Research Analyst

Chief  Stenographer

MTST Typist

Chief Clerk’s Secretary

Public Health, Welfare and Labor Secretary

Typist-Stenographer

Executive Committee Secretary

Sergeant at Arms

Judiciary Secretary

First Vice President’'s Secretary

President’s Secretary

Judiciary Research Analyst; Style and
Drafting-Counsel

General Government and Constitutional Amendment Secretary

Style and Drafting Secretary
Supply Clerk
Public Information Typist
Legislative Committee Secretary
Typist-Stenographer
Local Government Secretary
Natural Resources and Agriculture Secretary
MTST Typist
Assistant Stenographer
Education and Public Lands Research Analyst
Public Health, Welfare and Labor
Research Analyst
Reading Clerk
MTST Typist
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Sullivan, Charles
Sullivan, Louise
Tyanich, Pat
Watson, Sally
Wilson, Rosella
ZurMuehlen, Dorothy

Bowlds, Mark
Buzzas, Robert J. (Bob)
Callahan, Maureen
Chvatal, Pat
Crawford, John F.
Darlington, Holly
Earley, Mona J.
Graham, Gary
Gray, Randall
Hauf, Kandice J.
Jackson, Kayle
Jersey, David
Jersey, Lee Ann
Johnson, Blake
Jones, Steve
Krueger, Kurt
Larum, Michael
Leary, Dodge

Lien, Nancy
Mahoney, George
Murphy, John
Paul, George
Perryman, Ray
Rupp, Jeffrey K.
Shannon, Edwin
Skaggs, Robert (Bob)
Sullivan, Katherine
Walchuk, Don

Natural Resources and Agriculture - Research Analyst
Typist-Stenographer

Public Information Secretary

Education and Public Lands Secretary

Assistant Journal Clerk

District Vice Presidents’ Secretary

INTERNS

Public Information

Delegate Katie Payne

Public Information and Education and Public Lands
Local Government

Executive

Public Information

Natural Resources and Agriculture

President Leo Grayhill

Revenue and Finance

Public Health, Welfare and Labor

Chief Clerk

Natural Resources and Agriculture

Natural Resources and Agriculture

Delegates Drum and Felt and Revenue and Finance
Legislative

Dale Harris and Max Baucus

Delegate Mansfield and Bill of Rights

Judicial

Public Information and Education and Public Lands
Delegate Heliker and Public Health, Welfare and Labor
Delegate John Toole and Education and Public Lands
Bill of Rights

Public Information

Education and Public Lands

Delegate Mike McKeon and Revenue and Finance
General Government and Constitutional Amendment
Public Information and Judiciary

Dale Harris
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DELEGATE PROPOSALS

MOKTANA CONSTI TUTI CNAL CCNVENTI CN
1971-1672

DELEGATE PROPCSAL NC. 1

DATE | NTRODUCED: JAN. z¢, 1972

Referred tc Natural =&escurces and Agri-
culture Ccrmittee

A PROPCSAL FCik A NEW CONSTI TUTI ONAL sEcTION ESTABLI SHI NG PUBLIC
POLICY ON ENVIRCNMENTAL QUALITY.

BE |IT PROPCSED EY THE CONSTI TUTI ONAL CONVENTICN CF THE STATE CF
MONTANA:

Section 1. There shall be a new Constituticnal Secticn to
provide as fcllcws:

"Section___. ENVI RONMENTAL QUALITY. The public policy of
the State of Montana and a matter of statewi de concern is tc
develop and nmintain a high quality envircnnent in order to
assure for the people of the state, nom and in the future, clean
air, pure water, freedcm from excessive ncise, and enjoynment of
scenic, histecric, natural, and aesthetic val ues.

The legislature shall previde by law for the inplenectaticn
and enforcenment cf this public policy.

Each person has the right to a healthful envi ronnent and
each person has the responsibility to ccntribute to the preser-—
vatien and enhancenent of the environnent.

Each person may enfcrce the right to a healthful envircnment
against any party, governnental c¢r private, through appropriate
| egal prccredings subject to reasonable limitaticn and regulaticn
as the legislature may grovide.®

| NTRODUCED BY: /sy _Earl Berthelsond

—— T e AE . S le amn y sike. sbine leh a



DELEGATE PRCECSAL
76 No. 2 - Water Rights

MCNTANA CONSTITUTICNAI CONVENTICN
1971-1972

DELEGATE PROPCSAL NC. 2

DATE | NTRODUCED:  JAN. 20, 1972

Referred tc Natural Resources and Agri-
culture Conmttee

A PROPCSAL FCR A xzw% CONSTI TUTI ONAL SECTICN PRCVIDI®G FOR  UATER
Rl GHTS.

BE I'T erOPOSEL BY THE CONSTITUTICNAL CCNVENTICN OF tHE STATE-CF
MCNTANA:

Section 1. There shall be a new Constitutional sSecticn to
provide as follcus:

nSection ___. MATER  All cf the water in this state,
whet her cccurring on the surface or undergrcund, and whether
occurring naturally or artificially, bel ongs tc the people of
Mont ana; and those waters which are capable cf substantial cr
si gni ficant public use nay be used by the people with or without
diversicn or devel opment works, regardless of whether the waters
occur on public or private lands. The public has the right to the
recreational use of such waters and their beds and banks tc the
high water mark regardless of whether the waters are navigable
and regardl ess of whether the beds and banks are privately cwned.
Beneficial use of waters includes recreation and aesthetics, such
as habitat for fish and wildlife and scenic waterways.

The use of all water now appropriated, c¢r that nay hereafter
be appropriated for sale, rental, distributicn, or other bene-
ficial use, and the right of way over the lands of others, fecr
all ditches, drains, flunes, canals, and aqueducts, necessarily
used in ccnnection therewith, as well as the sites fcr reservoirs
necessary for collection and stering the sane, shall be held to
be a public use.

The legislature may provide either directly, ecr indirectly
through administrative agencies, for the control and regulaticn
of both existing and future rights tc uses cf water."

INTRCDUCED BY: /sy Farl Berthelson



CELEGATE FEGPCSAL

NO 3 - Prchibit Ceath Fenalty m
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MONTANA CONS' | I TUTI ONAL CCRVENTICN
1371-1972
CELEGATE FRCFCSAL NO 3

DATE | NTRODUCED: JAN. z¢, 1972

Referred tc Bill of R ghts Cecmmittee

a4 PROPCSAL FQR a New CONSTITHTIONAL Secrton T0 pPRoHBI T THE PER-
ALTY OF DEATH FOR ANY CEIME.

3E |IT PROPCSED BY THE CONSTI TUTI GNAL CCNVENTION OF THE sTate OF
MCNTANA:

Section 1. There shall be a new Censtitutional Section to
provide as fcllcws:

"Section ... , Death shall not be prescribed as a rpenalty
for any crime."

Zsz. Arlyne Reichert

T e e 0

/s/_George W, Rollins ZS/_Mae_XNan_Robinson

——— i o b b
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DELEGATE PRCPCSAL

78 No. 4 - Right tc Efar Ares

EONIANA CONSTITUTICNBL CCHVERTICHN
1571-1572
CELEGATE PROPCSAF NC. 4

DATE INTERODUCEL: JAN. z¢, 1972

Referred tc Bill cf gights Ccnmittfe

[, 13

A PRCPCSAL  AMENDI NG ARTICLE I11, SECTION 13 OF THE CCRSTIITUTICH
OF THE STATE ¢CF MONTANA TO PRCVILCE THAT NC REGQ STRATION, TRANSFER
OR LICENSING REGUIREMENT, FEE OR TAX EVEH BE IMEGSED UFON THE
RIGHT TO BEAR ARMs

BE |IT FROPOSEC pY THE CONSTI PUTI ONAI CCNVENTICN OF THE STATE CE
MONTANA:

Secticn 1., Article III, Section 13 ¢f the present Constitu-
tion is amended to read as fcllcws:

"Sec., 12, ZTheright-ef-apy-persech—ite—keep-ot-bear—aER6——3R
defense—eof—his-eun—homey—peEseny—apd-pEepeEtyy—oE—ip—aid-ef-the
givil-powesr-whep—thereto—ledgally—cupnenedy;—shadi-—poet-hbe—ealicd—in
guesticny—but-nething-herein—containcd-—shaltd-be-held——to——perais
the-carrying—of—cohcealed—wWcapons~y

{1}y The_ inalienable right of the individual citizen to_keep

e i o sl Y . il e o S ol A S S —r - -

e i i e A A Y T - i e e ol

T o e i L A i e e . S PR M . ML M T . S B A O i A . S s =l o Al S

{2) The__rigqht_to keer_ and _Lear arms_shall_ include, kut nct

e s = it e e s s s - —

legally susmcned, for _the _traiping _and_gpractice necessary o

achieve a__level of competence agggoiziggg_*;gggggol _and__for
marksmanship, _recreaticn, _hunting and_cther lawful purposes. Ko

registration, transfer _or__licensing _reguiresgent; licensing,

ticn__tax shall ever by imposed_ugpcn_the ;;ggg_of ;hé’iﬁﬁi??ﬁﬁai
citizen to acgquire, transfer, possess,_own or_use firearms, ammu-
nition and its compcnents, tut nothing herein centained shall _be




DELEGATE PRCPCSAL

NO 4 - Right

tc Bear Arns 79
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held_tc_rermit_the_carrying of_ccncealed wzapons,"

INTRCDUCED EY:




DELEGATE PROECSAL
80 No. 5 - Local Governnent

D L bl s ke i g e AR Y ST Y W Y R i AR M i i

MONTANA CONSTITUTICKNAL CONVENTICHN

1971-1S72
DELEGATE FROPCSAI NC. 5

DATE | NTRCDUCED:  JAN. 20, 1972

Referred to Local Governnent Ccmmittee
XV, &

A PROPOSAL REPEALING ARTICLE XVI, SECTION 5 OF TRE CONSTITUTICN
OF THE STATE OF MONTANA,

BE IT PROPOSED BY THE CONSTITUIICONAL CONVENTICN CF THE STATE CF
HONTANA:

Section 1. Article XVI, Section & of the present Constitu-—
ticn, which reads as follows, is repealed:

UEeegy—S+——Fhere—shatt-be-elected—in-cach—county-—the—feliow-
ing—eevhty—efficers—who—chatl—pessess—the—gualifications—fer—suf~
frage——prescribed-by—seetionr-—of-article-I¥-ef-this—coenstituEion
+fd—such—other-gquatifications—acs—Ray-be—prescribed-by—lavws

Sre—county-cterk—whe-shali-be-clerk-oef-the-board —ef—ceunty
SGoRBISELIORSEE—and-cli-afficio-Fecorderr—one—shesiffi-one—tEreasue—
eEy—-dho-—shali-be—ceddector——ef-—the——tanes,——providedy——+hat—3he
SeuRty——tECaSHEEEy—5hali-—notm—bo—edigible—te-his-cffice—forthe
sHeceeding—terpr—oHe~couRty-cuperintondent—of-cchoetst-6Re—county
SHEVECFEFEL-—ORE—2S55L686F 1 ~6RE~C6E0RLE}~—GRE——Piblic—adBinictFatesy
Berseons——etected——te——the-different-offices-panecd-in—+this—secticn
shatl-held—theiz—respective—offices—fos—itho-—terp—of-—fous——{4y
FRALSy—~ARG--iBEiI——theIF-~EUCGEELEOES—aEE—21lected—and-guatliftieds
¥acaneies—iR-atl-668aEyy—towAEHiF—aRE-——PECGiREE-—0fficeE——eREEFE
+hat-—of——couRt ¥~ coRREH I GRCESy—Ehati—be—filled-by—appeintrent—Ly
the-beard-—ef-county-coRBiESIOREESy—aRé—the—appointege-—ehail-—heald
Irtiep—tf § &0 ——GREII——Lhe-Rekt—geheral—electiont—provided,—heweveEy
that—the-board-—of-6oHatJ-CORIEEL0RCEE—0E—a Ay -G CHREY—RAYy—tR—3E6
discretieny-conselidate—any-two—or-nore—of—the—within—naned-ocffi-
ces——ahd—codbine—the——powcEs—and—ithe—duties—oef-thesaid-effiees
consolidateds—howevery—theproevicionc—hereof-shall—pot—he—econ—
SEtgded—as—allowing—ene—{H—office—incunbent—to-—hbe—entitled-to—+the
sataries—and-—epotunents—oef——two—{2)—or—more—officess—providedy
£fusthery—that-—3+a——cencelidating——covnty—efficesy—the--board——af
Souhty—coRRisEE6ReES——6haldy-—sii—(6)}—Ronths-—prier—te—the—general
elegticn—held—fer—the—purpose—of—clecting-the—aforesaid-——cfficesy
fAdke—aRe—ehteF——af—efdeEy—coRbining—any—t¥e—{2}-or-nere-—of-the
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within-panecd-officesy—and-shati-cauce—the—caid-erder-te——be——puk-
t+ished-ip—a-RewEpapeEy—published—and-ecirealated-genorally—in—said

covptyy-—E£6r—a-period-of—six—{&)—weecks—pert—£felleowing—the-date—of
2Bt F¥—ef—Eaid-eFdoE-2

INTRCLUCED BY: /sS/_Mrs. Thcemas_MEatic® Payne
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MCNTANA  CONSTI TUTI CNAL  CCNVBNTI CN

1971-1972
DELEGATE PROPCSAL ¢, &

DATE | NTRODUCED: JAN. 20, 1972
Referred %*c¢leccal Government Committee

A PROPOSAL FOR A NEW CONSTITUTICKAL SECTIICN FRCVIDING FCE ICCAL
CHARTERS.

BE | T PROPCSED BY THE CCNSTITUTIIGNAL CGNVENTICN CF THE STATE OF
MCNTANA:

Section ¢ There shall be a new Constituticnal Section to
provide as fcllcws:

"Section ___. LOCAL CHARTERS. (1) Any county or city may
adopt or amend a charter for its own governnent, subject to such
ragulaticns as are provided in this constitutica and nmay be pro-
vided by general law. The |egislature shall grcvide one or nore
cpticnal procedures fcr nonpartisan elscticgn cf five (5), seven
(7) or nine (9) charter ccnmssioners and fcr fram ng, Publishing
and adcpting a charter c¢r charter anmendnent.

{2) Upon resolution approved by a majcrity of the nenbers
of the legislative authority cf the county or city cr ugpcn peti-
tion of ten (10) percent of the qualified veters, the officer or
agency respcnsible for certifying public guesticns shall submt
to the people at the next regular election nct less than sixty
{60) days thereafter, or at a special election if authorized by
law, the gquesticn "Shall a commissicr be chccen tc frame a char-
ter cr charter amendments for the ccunty {cr city) of
o3 An affirmative vote of a mpjority of the qualified
voters voting on the question shall authcrize the creation of the
ccnmi ssi cn.

{3) A petiticn to have a charter comm ssion may include the
names of five (%), seven (7) or nine (9) ccnmissioners, to be
listed at the end of the question when it iS wcted cn, so that an
affirmative vote on the question is a vote to elect the [perscns
named in the petition. Qt herwi se, the petiticn or resolution
shall designate an optional election procedure provided ty 1aw,

(4) Any rropcsed charter or charter amendments shall be
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published by the ccnmssion, distributed to the qualified voters
and submtted to tbem at the next regular or special electicn nct
less than thirty days after publicaticn. The procedure for
publicaticn and submission shall be as provided by law c¢r by
resolution cf the charter conmmssion not inconsistent wth [aw.
The legislative authority of the ccunty or city shall, on request
of the charter ccnmission, appropriate noney tc gprovide for the
reasonable expenses of the conmssion and for the publication,
distribution and subm ssion of its preposals.,

(5) A charter or_ charter anendments shall become effective
if approved by a W ajcrity yete of the qualified voters voting
thereon. A charter may provide for direct sutmissicn cf future
charter revisions or amendnents by petiticn or by resolution of
the local legislative authority."”

INTRODUCED BY: /s/_Mrs._ Thomas "Katie" _Payne
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BCNTANA CGNSTI TUTI CBAL CGRVENTI GN

1971-1972

DELEGATE PACPCSAL No. 7

DATE INTRODUCEL: JAN 2¢, 1972

Referred to Judiciary Ccmonittee

L8, 23; VIII

A ERCPGSAL FCR A NEW JULDICIAL ARTICLE, AMENDING ARTICLE IIl, sSEC-
TIGNS 8 ANC 23, AND REPEALING ARTICLE VIII oF THE CONSTI TUTION oF
THE STATE OF MONTANA.

BE |I'T EROPOSEL EY THE CONSTITUTICNAL CONVENTION CF THE STATE CF
MONTANA:

Section 1. There shall be a new Ccnstituticnal Article to
provide as fcllcws:

"ARTICLE ...
JUDI Cl AL DEEARTMENTS
Section 1. The Judicial power of the state shall be wvested
in the senate sitting as a court of impeachment, and in a Suprene
Court and district courts which shall be courts of recerd,
SUPREME CCURT

Section 2. The Supreme Ccurt, except as ctheruise provided

in this constitution, shall have appellate jurisdiction, whi ch
shall be coextensive with the state, and shall have a general
supervisory and admnistrative centrcl cver all inferior courts.

Section 3. The Suprene Court may appoint an admnistrative
director and staff, who shall serve at its pleasure, to assist

the court and the chief justice in the Performance of admnistra-
tive duties.

Section 4. The Suprene Court shall have power tc make and
promul gate rules and regulations in all civil and crimnal cases
for all courts relating to practice, procedure, Pleading, evi-
dence, and judicial administraticn, which shall have the force
and effect of |aw.
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Section 5. The appellate <durisdicticn cf the Suprene Court
shall extend tc all cases at 1law and in equity, subject, houever,
to such limtations and regulaticos as may be prescribed by Ilaw
Said «court shall have power in its discrfticn to issue ard tc
hear and determne wits of habeas ccrpus, mandanmus, quo war-—
rantc, certicrari, prohibition, iajuncticn, superviscry ccntrcl
and such other c¢riginal and renedial wits as nmay be necessary cr
proper to the ccmplete exercise of its appellate jurisdiction.
Each cf the justices of the Supreme Ccurt shall have pcwsr to
issue wits of habeas ccrpus tc any part of the state, upon peti-
tien by or on behalf of any perscn held in actual custedy, and
may nmake such writs returnable before the Supreme Court, and such
wits may be heard and determ ned by the court.

Section 6. The Suprene ¢curt shall consist of a chief Fus-
tice and four associate justices, a majecrity cf whecm shall be
necessary to form a qucrum ¢t pronounce a decisicp, but cne cr
nore of said justices may adjourn the court from day tc day, cr
to a day certain, and the legislative assenbly shall have the

power tc increase the nunber of associate justices tc SiX. I'n
case amn justice of the Supreme Court shall be in any way dis-
qualified to sit in a cause brcught befcre such ccurt, the
lemaining justice or justices shall have power to call on cne or

nore of the district judges of this state as in the particular
case may be necessary to constitute the full nunber cf justices
of which the said court shall then be ccrgesed, to sit with them
in the hearing cf said cause, In all cases where a district judge
is invited to sit and dces sit as by this secticn provided, the
decision and opinion of such district judge shall have the sane
force and effect in any cause heard before the court as if regu-
larly participated in by a justice of the Supreme court. The
chief justice shall preside at all sessions of the Supreme C(curt.

In case of his absence, he shall appcint an associate justice to
preside in his stead.

Section 7. There shall be a clerk of the Supreme Cg¢urt. He
shal | be appointed by and hold his office at the pleasure of the
Supreme Court. H's conpensation shall be fixed by law, and his
duties by the rules cf the Suprene Court.

DI STRICT CGUETS

Section 8. lhe district courts shall have original juris-
diction cf all dusticiakle matters, both civil and crimnal,
including jurisdiction to issue original and renedial writs.
Their precess shall extend to all parts of the state, and injunc-
tions, wits of prohibition and habeas corpus, may be issued and
served on legal holidays and nonjudicial days. Jurisdiction to
review admnistrative action shall be provided by law. They shall
have power of naturalization, and to issue pagers therefor, in
all cases where they are authorized to do sc by the laws of the
United States.
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Section 9. The judge or judges cf each district may, Wwith
the approval of the chief justice of the Supreme Ccurt, grcvide
fcr divisions and assign judges tc particular types cf cases and
create one or nmore magistrates' offices. Magistrates shall be
appointed by the district judge or judges cf each district and
assigned to such matters and such cases as shall be grescriked by
the judge or judges of each district, except crimnal cases
anounting tc felenies in Wwhich nmagistrates pay act cnly as
commtting and examning courts. Magistrates shall exercise the
jurisdiction of district courts in all mtters and cases assigned
to them and shall serve at the gleasure of the appecintin j udge
or  judges. Conpensation of nmagistrates shall ge fixe&I by the
appoi nting judge or judges.

Section 10. The state shall be divided into judicial dis—
tricts as fprcvided by law, in each of which there shall Lte the
nunber of judges prcvided by law. The Supreme Ccurt may increase
or decrease the nunber of judges in any judicial district, and
may divide the state or any part thesecf, intc new districts,
prcvided that each be formed cf ccmpact territcry and be bounded
by county lines. Changes by the Sugpreme Court in districts ¢r the
nunber of judges therein shall be effective unless rejected by
the legislature at the legislative sessicn fcllewing the change.
No change in the nunber or boundaries of districts ¢r dimnution

of the nunber of judges, shall have the effect cf remcving a
judge from office. Such change in districts or the nunber of
judges therein shall not take place nore frequently than every

four vyears.

Sectien 11. There shall be a clerk cf the district court in
each ccunty, He shall be appointed by the judge or judges of the
district in which the county is situated and shall hold his
office at the gpleasure of that ccurt. Deputy clerks may be
appointed by the judge or judges cf each district, and shall hold
office at the pleasure of the appointin |jud e or judges. The
nunber of deputy clerks to be agpointed shall be subject tc the
approval of the chief justice of the Suprene Court. The duties of
clerks and deputy clerks shall be prescribed by the apgpecinting
judge or judges.

QUALI FI CATI ONS, SELECTION AND REMOVAL OF
JUSTI CES, JUDGES ABD MAGISTRATES;
JUDI CI AL COUNCI L

Section 12. No person shall be eligible tc the office of
justice of the supreme Court, judge of a district ccurt, or dis-
trict court nmagistrate, unless he shall have been admtted to
practice law in the Supreme Court cf Montana, and be a citizen cf
the United States, except that a district court magistrate need
not have been admitted to the practice cf 1aw if a judge cf the
di strict for which the appointment shall have been made shall
certify that no person who has been admtted to the practice cf
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law in the Supreme Court cf Mntana is available and shall file
such certificaticn with and secure the approval OF the Suprem2
court of Montana. No person shall be eligible to the office of
justice cf the Suprene Court unless he shall be at least thirty
years of age and shall have resided in the state at |east twe
years next preceding his appointnent. Nc persor shall be eligible
to the cffica of district judge or district c¢curt magistrate
unless he shall be at l|east twenty-five years cf age and have
resided within the stat2 at |least one year next preceding his
appcintment. TCistrict jue\%es and nmagistrates need not be resi-
dznts cf the district for ich they are chcsen at the time cf
thsir appointnent, but after his appointnent a district court
judge shall reside in the district for which he was chcsen during
his term of office.

Section 13. There shall be a ne¢npartisan Judicial Council,
ccmpesed of  menbers  divided equally between the judiciary, tha
bar and the public. The Legislature shall precvide the nunbers,
qualifications and nethod of selecton. The chief justice of the
Supreme court shall be a menber and chairman cf the Ccuncil. The
Council shall appoint the fcllowing ccommittees and establish
their prccedural regulations:

(1) A Noninating Conmittee. A ngjority of the Ccrrittes
shall be menbers of the public and the renminder shall be members
of the bar and ncne of the Committee shall be nenbers cf the
legislative, executive or judicial branches of gcvernment.

All vacancies for chief justice and associate justices cf
the Suprenme ccurt and district court judges shall be filled by
appoi nt nent by the Governcr froma |list submitted to him by the
Nomi nating Ccecmmittee of not less than tw nor nmore than fcur

qualified nom nees for each vacancy. Justices and judges
appoi nted by the Governcr shall serve such terms as shall be
fixed by law. Each justice or judge who desires to regain InN

office upon the expiration of his term shall be subject to
apgreval or rejection In an uncontested general electicm on a
nonparti san ballot, asthe |egislature shall precvide.

{2y A Research and Qualifications Ccnmttee. A mgjority of
the Committee shall be nenbers of the judiciary and bar and the
remai nder shall be nmenbers cf the gublic. Members of this Ccmmit~
tee may also be nenbers of the Nomnating Commttee.

The Committee shall have the power to investigate, wupcn com
| ai nt b% any citizen or on its own mction, charges which would
e the basis for retirement, censure, or renoval of an* justice,
judge or magistrate. For this porpcse, it shall be authorized to
conduct hearings and subpoena w tnesses and docugents. Such pro-

ceedings shall e confidential. Upon finding charges tc be well
founded, the Committee shall file a formal c¢cmglaint befcre the
Supreme Court. The Supreme Court shall hear such conplaint, and

if it be substantiated may retire, censure, or renove from office



DELEGATE FROECSAL
88 No. 7 = Judicial Article

any justice, judge, or magistrate. If the corplaint he against a
justice, the court shall call in a district judge as fgrovided in
Secticn 6 of this article.

The Researckhk and Qualificaticcs Commttee also shall ccnduct
continuing studies cf the admnistration of justice in Mntana
and shall repcrt to the legislature and to the Supreme Ccurt as
provided by law. Its studies shall include, but not be linmted
te, rules of procedure. practice, pleading, and evidence, the
division of the state into judicial districts and the nunber cf
judges to bpe assigned tc each district, and nmethods for the
imprevement of the admnistration cf justice.

MISCELLANECUS PRCVISICARS

Section 14. The justices cf the Ssupreme Court and the judges
of the district courts shall be paid by the state a salary which
shall not be dimnished during the term of office. Qher cests ¢t
the judicial system shall be bcrne by the state, or by the state,
counties, cities and towns in such proportices and in such manner
as the legislature shall provide; and revenues from fines and
fees charged by the courts cf #Mcntapa shall ke distributed as the
| egi slature shall Frcvide.

Secticn 15. No justice of the Supreme court nor judge or
magi strate shall accept or receive any conpensation, fee, allcw-
ance, prerequisite or enolunment fcr or on account of his office,
in any form whatever, except mleage, per diem and salary pre—
vided by |aw.

Section 16. No justice or clerk of the Sugpreme court, nor
judge c¢r clerk of any district court shall act cr practice as any
attorney or counsellor at law in any court of this state cr hold
any public office during his continuance in cffice. This gprohibi-
tion shall nct apply to magistrates or deputy clerks of district
courts.

Section 17. Each nmunicipal ccurt judge, police judge, and
justice cf the peace, in office at the effective date of this
article shall continue tc hold office and perform his present
judicial functions until the expiratiocn of his term Each Supreme
Court justice and district court judge in cffice on the effective
date cf this article shall continue to hold office and perform
his judicial functions until rejected, renoved, or retired as
provided in Section 13.

Section 18. On the effective date of this article:

(1) Each court into which jurisdiction of ¢ther courts is
transferred shal | succeed to and assune jurisdiction of all
causes, matters and proceedings then Fending, with full gcwer to
carry into execution or ctherwicse give effect to all crders,
judgnents and decrees entered by the yredecessor courts.
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{2} The files, bocks, parpers, records, dccurents, moneys,
securities, and cthar property in the possessicn, custecdy cor
under the ccntrcl cf courts hereby abclished, ot any cfficer
thereof, are transferred tc the district court; and thercafter
all proceedings in all ccurts shall be matters cf record."

Section 2. Article III, Secticn 8 of *the present Constitu-
ticn is amended to read as fcllcwus:

"Sec., B, +Lripihat--pfifenses--of--which-Justicels—cousrte—and
Bupi€rpat-and-ether—ceunrisy—inferior—+to-the—dicteict-courtsy—have
Jaeicdictiony—shkaldiy-—in—all—courits——dnferieor—to——the—district
codEty——be——prescerted—by-couplaitir——Aiii-EFiRinal-acktiens—is—the
digtrict-colrty—cAcepit-those~en—afcadr-shald-—Ee——prosececuted——&y
informatichy—aftor—exadination-opd-cosnitient-ty-a-pagistratey—€f
afiep-—leaye——granted—Ey——the——6ouEEty—eE—chali-be-—groscecuted—+y
indiceiment-withcut—-scuch-exafipatich——GECoRRitsenty~CE~~Hithoust
seeh—icave~—of-—the-—6ouEdtyr——A—grand-—Jury—=shatl-ceheitet-—ef-ccven

o i k. e o . e . e e

Felony _cases _shall be _prosecuted ty infcr@gEEEE: aftsr_exami-
pnaticp_and _ccmmitment as _prcvided by law, cr after leave _qgranted

by _the _court, cr_shall te prosecuted by indictment withcut such
exampinaticn_cr_cormitment, cr_withcut_such leave of the ccurt. A

i s s s S i, . i A P W S A .~ " T . - ——

grand jduey =hall only be drawn and suemcned when a district idudos
shall, in his discretion, consider it necessary, and shall so
crder."

Section 3. Article 111, Section 23 cf the present Ccnstituo-
tion is amended to read as fcllcws:

"Sec., 23. 1The right of trial by jury shall be secured to
all, and remain 1inviclate, but in all civil cases and in all
crimnal cases not anmounting to felcny, upon default of appear-
ance, or by consent of the parties expressed in such manner as
the law may gprescrike, a trial by jury may be waived, or a trial
had by any |ess number of 4urcrs than the nunber provided by 1aw.
A ——Jury—in-—a—justicels—courty—both-in—eivil cases—and-—3Inp—cases—ef
efipinai-picdencanory—shaldi-coheist—of not-—nere—+than—HiN-—FEECEOREY
Ln_civil cases where the sum_claimed cr_the _the value _cf_ _that

which__1s__claimed _by the plaintiff, nct iccludins interest and
costs,_dces NOk_excees kem _fhoysapd _dcllars, _apng _in__crimimall
cases__not _amounting_tc_felony, a_jury shall ccnsist cf_pct mere
than. six- persong. In all civil aetieme cases and in all crimnal
cases not anounting tc felony, two-thitrds in number of the jury
may render a verdict, and such verdict sc rendered shall have the

sane fcrce and effect as if all such jury ccncurred therein.”

Section 4. Article VIII of the gpresent Constitution is
repealed in its entirety.
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MONTANA CONSTITUTIIONAL CONVENTICN
1971- 1552
DELEGATE ercpcsar NO §

DATE | NTRCDUCED:  Jaw. 21, 1972

Referred to General Gevernment and Con-
stitutional Amendment Ccwrittee

A PROPCSAL FOR A NEW CONSTI TUTI ONAL SECTI ON PROVI DING FCR BRECALL
CF PUBLI C OFFI CERS

BE | T EROPCSED BY THE CONSTI TUTI ONAL CGNVENTICN OF THE STATE OF
MONTANA:

Section 1. There shall be a new Constitutional Section to
provide as fcllcws:

"Section____. RECALL. Each elected public cfficial cf the
state and of its political subdivisions is subject tc recall by
the wvcters of the area from which he is elected in the manner

provided by the |egislature.*’

. —— i —— i e P e S ot

/s/_Richard E._ Reeder /S¢z_Lorothy Eck

—— e i i e T e i s s i . S

/54 _J._Hason_Melwin _




DELEGATE PROPCSAL
92 No. 9§ - Local Governmfct Pcyers, Districts

MONTANA CONSTITUTICNAL CCNVENIICH
1971-1672
DELEGATE EROPCSAI nNo. §

DATE INTRCDUCELD: JAN. 21, 1972
Referred to Local Government Ccrmittee

A PROPCSAL FCR A NE®% CONSTI TUTI ONAL ARTICLE VESTING LCCAL GOVEEN-
M NT POMERS I N ClI STRI CTS.

BE IT PROPOSED BY THE CCNSTI TUTI CNAL CCNVENTIGN CF TBE sTaT: OF
MCKTANZ:

Section 1, There shall be a new Constituticmal Article to
previde as fellcews:

"ARTI CLE e-e--

LOCAL GOVERNMENT

Section 1. CREATION ©F DISIEICTS. The state shall be
divided intc districts.

Section 2. AUTHORI TY ¢F CISTRICTS. Each district shall be a
body ©politic and corporate and have full gcvernmental authority
except to the extent to which that authority is inthis constitu-
tion reserved to the state or otherwise restricted.

Section 3. BOARD OF SUPERVI SORS. The authcrity of the dis-
trict shall be exercised through a board of supervisors ccnsist—
ing of five members elected in the district at large for overlap-
ping six year terms.

The legislature may prescribe the manner in which district
authority is to be exercised, insofar as necessary for reasonable
uniformty anong the districts.

Section 4. IMPLEMEKTATICN, Counties, cities, schecel dis-
tricts and other local subdivisions existing cn the effective
date of this constitution shall continue to exercise their pewers
and functions under present |aw pending enactnment of |egislation
to carry outthe provisions of this constituticn; but new sub-
divisions shall be created only in accordance with this c¢onstitu-
ticn,
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In event such legislation has not been enacted by Jaruary 1,
1980, and transition thereunder effected, this article shall ¢n
that date become automatically and fully effective and
sel f - executi ng, all  presently existing laws irccnsistent there-
with shall expire except for the purpese of and to the extent
necessary for the discharge of any cutstanding obligations of
particul ar subdivisions, each of the existing c¢cunties of t he
state shall becone a district under this article, existing subt-
divisions therein shall be merged in such district and the
respective districts shall be the lawful successors +theretc and
responsible for the orderly liquidation thereof; and the offices
of the several menbers of district boards of supfrviscrs shall
be filled as in the case of vacancies othervise ordinarily aris-
ing or existing therein.

In ang ccunty which has nct already becone a district cx
part of a district established under this article the question of
early 1lccal inplenentation of this article nmay be submtted to
the qualified electors of the county at any time in accordance
Wi th procedures under this constitution or any applicable law fcr
subm ssion of questicns to popular vote by initiative or refer-
endunmt and if such procedures do not make previsicn for such sub-
m ssion in subdivisions such as counties the same shall neverthe-
less be adapted to the extent necessary therefcr and inplenented
and applied as so adapted with the same fcrce, effect and valid-
ity as if such adaptation had been incorporated in the prccedurfs
as originally established c¢r enacted. If such guesticn upon any
such submission is decided in the affirmative, the previsicms <¢f

this article  shall thereupon beccme fully effective and
sel f-executing, in accordance wth and as set fcrth in the provi-
sions hereof fixing a definite tine fcr such article to becone
automatically effective and self-executing, and all c¢f such

provisions shall be applied but without regard to the definite
time fixed therein, within such county.

Section 5, FIRST ELECTI ON OF SUPERVISCRS. O district
supervisors first elected the term cf ecffice cf the successful
candidate receiving the highest nunber c¢f votes shall be six
years, the term of each of those two receiving the next highest
nunbers shall be four years and the term of each of the tuc suc-
cessful candidates receiving the |cuest nunbers of votes shall be
two years.™

INTRCDUCED BY: /8/_Frank Arness
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MONTANA CONSTI TUTI ONAL  CCNVENTI CN
1971-1572
CELEGATE PROPOSAL NC. 1¢

DATE INTERODUCEL: JAN. 21, 1972

Referred tc Bill cf R ghts Committee

A FAGPCSAL FOR A NEW CONSTITUTIONAL SECTICN ERCVIDING FOR EQUAL
RIGHTS.

BE IT FROPCSEC BY THE COCNSTI TUTI CRAL CCNVENTION c¥f THE STATE CF
ECATANA:

Section 1. There shall be a wnsw Ccnstituticnal Section to
prcvide as fcllcws:

wsection ... , EQUAL RIGBTS. Equality of rights under the
law shall not be denied or abridged by the state of ¥ontana on
account cf sex."

INIRODUCED BY: sy Virginia H. Elend
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MONTANA CONSTI TDTI CNAI  CCRVEETICR

1971-1672
DELEGATE PRCFCSAL NO. 11

DATE INTROLUCED: JAN 21, 1972

Referred to FEducation and Revenue &
Fi nance Conm ttees

A PROPCSAL FCR A NEW ccnsTiToTIOoNAL SECTION PROVIDING Fek FULL
STATE FUNDI NG OF ALL FREE PURLIC SCEOCIS.

BE |IT PROPOSED BY THE CONSTI TUTI ONAL CONVENTICN CF THE STATE CF
MONTANA:

Section 1. There shall be a new Constitutional Section to
provide as fcllcus:

"Section ___. A1l funds, both operational and capital, tc
support the free public schools shall be appropriated by the
Legi sl ature. No real or personal property taxes may te used to
support free public schools.®

| NTRODUCED EP:  /s/ Virginia_H, Elerd
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YCNIANA CONSTITUTICHNAI CCNVENTICN
1971-1€72
EELEGATE PROPOSAL NC. 12

DATE INTRODUCEEL: JAN. 21, 1972

Referred tc Natural ERescurces and Agri-
culture Conmittee

A PROPCSAL FOR A HFW CONSTITUTI ONAL aRTICLE BECTECTING TBE ENVI-
RCNEENT,

BE IT PROPOSED EY THE CONSTI TUTI ONAL coxveExTICY CF 18E STATE CF
MONTANA:

Section 1. There shall be a new Censtituticnal Article to
provide as fcllcws:
"ARTI CLE
ENVIRCNMENT

Secticn 1. ENVIRONMENT A PUBLIC TRUST. The common heritage
of manki nd being an environnmental |ife sugpert systemupon which
the health and welfare of the people of this state is dependent,
the maintenance of the integrity of this system for the benefit
of present and future generaticns is declared to be a public
trust.

Section 2. PUBLIC TRUST COMECN EECPERTY. This public trust
is the common property cf the people cf this state, inseparable
frcm the general welfare and other than for uses of denonstrably
important public purpose beneficial to the general welfare of the
people of the state, shall not be usurped by an entity withcut
just coapensaticn.

Secticn 3. RI GHTS OF | NDI VI DUALS. Each person has an
inalienable right tc the uninpaired enjoyment of this public
trust and shall be entitled tc enforce this right on his own
behal f and on behalf of others against any entity through arggre-
rriate | egal proceedings,®

INTECRUCED EY: s/ _derome_Jd._Cate

o — — i o — it Y
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MONTANA CONSTI TUTI CNAI CCXVENTICN

1971-1572

CELEGATE PROPOSAL NO. 13

DATE INTFOBUCEL: JAN. 21, 1972
Referred tc Bill cf Rights Commttee

A FROFOSAL FOR A NEW CONSTITUTICNAL SECTICN RAKING ALL FERSONS
OVER EIGHTEEN (18) YEARS OF ACE AroLTS FOR ALL PURFCSES, IRCLUD-
ING THE RIGHRT TO HOLD ANY POBLIC CFFICE

BE |IT PROPOSED BY THE CONSTI TUTI ONAL CONVENTION gF THE STATE OF
BCNTANA:

Section 1, There shall be a new Constituticnal Section to
provide as follcus:

"section ___. Persons eighteen (18) years of age are

declared to Dbe adults for all purposes and shall have the right
to held any public ¢ffice in the state.®

INTRCDUCED BY: /s/_Bob_Capmppbeil

ZS/_Lorothy_Eck /S/_Bike BcKeon

o ol e . o W ——— —

/s/_lyle_R._Fonrosz 8z _Len Fcster

5/_Jdercpe J._Cate
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KCNTANA CONSTITUTICNAL CCNVENTICN
1971-1¢72
DELEGATE PROPCSAL NC. 14

DATE | NTRODUCED: JAN. Z1, 1972

Referred tc Bill cf Rights Comittee
[, 7

A PROPCSAL AMENEING ARTICLE 111, SECTION 7 OF THE CCNSTITUTICN OF
THE STATE OF #oNTAKA TO PROH BIT 1IxTEfrCEPTION OF PRI VATE ccEMuUNI-
CATI CNS wriTucuT A VALID SEARCB WARRANT.

BE IT PROPOSED BY TRE CCNSTITUTIONAL CONVENTION OF THE STATE CF
MCNTAKNA:

Section 1. Article IIl, Section 7 of the present Cc¢nstitu-
tion is amended to read as fcllcws:

"Secticrn /. The pecple shall te secure in their [persoans,
papers, homes, and effects, frcm unreasonable  searches and
seizures, Ainwasions_of_ privacy, and c warrant to search any

place,_ _utilize_ _electrerpic__cr__cther peans tte intercert oral or
other communicationgs, Of S€lzZe any perscnof  thing shall issue
without describing the place tc be searched, Or the perscn Of
thing to be seized, nor without prckable cause, supported by oath

or affirsaticn, reduced to witing."

INTRCDUCED BY: /s/_Bob_Campbell

Zs/. Lorothy Eck 2S¢z _Cedor E. AIoncu

/5/_Ds _A. Scapnlin /S/_Rcbert J. Vermiliicn

-

Zs/ Marshall Murray /s/_Hike HMcReon

i =i s b

/s/_Jderome J. Cate _ Zs/_lyle R, Mcprce
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MONTANA CONSTITUTICKAL CCNVENTICN
1971-1972

DELEGATE PROPOSAL NO. 15

DATE | NTRODUCED: JAN. 21, 1972

Referred to Bill of Rights and Style &
Drafting Ccmmittecs

A PROPCSAL FOR A NER CONSTI TOTI CNAL SECT' | ON | NCORPORATI NG THE
I NTENT OF ORDI NANCE No. 1 OF THE 1889 CCNSTITUTION.

BE | T PACPOSED EY THE CONSTITUTICNAL CCBVENTION OF THE STATE CF
MCNTAKA:

Section 1. There shall be a new Constitutional Section to
provide as fcllcus:

"Section __. The people inhabiting the State of kcntana,
agree and declare that they forever disclaim all right and title
to the unappropriated public lands lying wthin the boundaries
t her eof , and to all lands lying within said limts c¢wned or held
by any Indian or Indian tribes, and that until the title thereto
shall have been extinguished by the United States, the same shall
be and remain subject to the disposition cf the United States,
and said Indian lands shall remain under the absolute Jurisdic-
tien and control of the Congress cf the United States, that the
lands belonging to citizens of the United States, residing with-
out the State of Montana, shall never be taxed a higher rate than
the lands belonging to residents thereof; that no taxes shall be
i nposed by the State of Montama on |ands or property therein
bel onging tc, or which may hereafter be purchased by the United
States or reserved for its use. But nothing herein contained
shal | preclude the State of #ontana frcm taxing as other |ands
are taxed any lands owned or held by any Indian who has severed
his tribal relaticns and has obtained from the United States or
from any person a title thereto by patent or other grant, save
and except such lands as have been or may be granted to any
I ndian or |Indians under any act of Congress containing a provi-
sion exenpting the lands thus granted from taxation, but said
| ast naned |ands shall be exenpt £frcm taxation by the State of
Montana So long and to such extent as such act of Ccagress may
prescribe."
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MOKTIANA CONSTITUTIOHNAL CCKVENTIICH
1971-1¢72

CELEGATE BECECSAL NC. 16

DATE INIFODUCED: JAN 25, 1972

Eefzrred tc Revenue and Finance Ccanittee

A PROPOSAL Fck A NEW CONSTI TUTI GNAL  SFCTICN EEGULATING FAKEARKIXG
OF STATE REVENUES.

BE |IT PROPOSED BY THE CONSTITUTICKAL CCNVENTICN OF THE STIATE OF
MCNTANR:

Section 1. There shall be a new Ccastituticnal Section to
provide as fcllcws:

"Section . EARMARKI NG. State revenues shall nect te ear-
mar ked to any--special purpose, except when recguired by the fed-
eral government for state participation in federal precgrams,®

INTRODUCED BY: /s/_ Yirginia_H. Blepnd
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MONTANA CONSTITUTICNAL CCRVEKIICK
1971- 1572
DELEGATE PRCFCSAL NO. 17

DATE INTFGDUCEL: JAN. 25, 1972

Referred tc Local Governnment Committee

XV, 4

A PROPCSAL REPEALI NG ARTICLE XVI, SECTICKE 4 CF THE CCNSTI TUTI GN
OF TBE STATE OF MGQNTANA ANC ADDING A XNE®W SECTICYX FRCVILING FCA
THE ELECTI ON 0F roARLS OF COUNTY CCEMISSICNERS.

BE IT PROPOSEC BY THE CCNSTITUTICNAL CCNVEN II1GN OF THE STATE CF
MCNTAEA:

Section 1., Article XVI, Secticn 4 c¢f the present Ccrstitu-
tion, which reads as follcws, is Terealed:

LE2Gv—Mv——En-cach-county—there—shall-be—olected-—three—county
SOBBIEETeRCEE—WhoSe—terp—of—effice—shall-be-six-yearss——provided
that—each-—couaty—in—the—state-of-Nentana-ehall-be-divided—inte
three—coppiEcioner—4istEictsy—to—be-—desigrated——as--conpissioner

digtricts,—punbere—eney—two-—and-three,—Tecpectivelyr

tTho-—bhoard-—of—couhty—cobhissicnere-ehall in-every-county—-in
tha-state—of-—Hentanay—at—their——regulaFr-—-5066468y——68——the—Eirst
tiopday———in—dayy 5328 y—or—as—seon—thereaficr—as-convenient-cr-pes—
Sibley-pot-excecding-sinty-daye—thereaftery—necect—and-by-apd—undes
the—direetion—of-+the—district——court——Jjudge—or—Judgee—of-—gaid
SouRtyy——aivide—their-—respective—countice~inte—threc-cepnissienes
dictricte—as—6o8pact—and-equal-ip-popuiatien——apd—azea-——as—pes—
sibiey—and-nanber—theti-Fespectivelyy—cney—tuo—and-threey—and—uhesn
s4ch——divisien-—has—becn-wadey—there—chati-be-£iled-din—the-oifice
af-+the—-connty-slerk—and—recordexr—-of-sueh——esuntyy—a—verkificate
designating—the—petes—and-bousids—ef-the-boundazy-ltince—and-linite
ef-—eee%—eé—sa&é—eesa&ss&eae&&-é&s%fie%ey-ahis&asef%&é&ea%e—eﬁa44
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Lpop—-s4ch-divisiony-the-beard-cf-coufty-cchnincioness——shaid
ASELGR—itS~—ResboEE——to—sHu6h-districts—in—the-fellcuing—Rannesy
each—Refber—of—the—caid-beard-then—is-scrvice—shall--be——aceigned
to~—the-distFici—2B-which-be3e-Fosiding—er-the-—nearest—theretey
the—cepicE-mehber-of—the-beard—3R—€6EViCe—4Oo—DBE-aSEiGRed——%e——4he
CORRTEEIORRE——~8i54E3604—Now—Fy—tho-—Rent—BenbeEiB-GoRiI6EIty—te—be
aseigned-te-counissioner-dictrict-—Nev—2y—and—the-dupicr—nenbes—of
the—foard-te-be-as5ighed-+0-6oBFitEi0ReT—dictriet——NGr——3y-—FES—
¥idedy——that-—at—the-£irst-general-eleetion-of-any-nevly_crcated
AR€~-9EGaARiIECE-CeuRty—the—coupiceicner—for-dictrict-—Nev—tyr——shald
be—-elected-foE-Lt#o-FYeaE6y~ {0 NOv—dy—feE—fOuE—years)—and—for-Hev
3y—£0F-Eik-YeaESy—and—biennially-thercafter—there——chadl——be~—one
SeBRIEE+oReE——etested—to—take-place—of—the~setisringconPiEEioREEY
#ho~chali-—holdthis-effice-feE-LiX—yEaEtv

+hat-the-bcard—oE-6oURLtY——GCORBISSEIORCES—— By ——aRd——UB§E€E~—thS
direction—of—the-district—ceurt-Judge—er—Judges—ef-caid-conntyy
+oF—tae— faEpese—ef-egualiging—in-populaticp-and-area—such-coBRie—
SieaeE-4istEictes—Ray-change—the-bevndarics-of-any-0r—ali-ef ~the
SoRRISCTCReE——distEicts——in—theiFr-Fespective-ceuntyy-by-£iiing-3in
the-office—of-—the-cenpty—sclerk-and—rccerdes——ef——such——couniy,——a
scEtificato——sighred-—bysaid-Judge—6r-judges-decigrating-ky-—metes
and—bounds—tho-Boundary-dinesc—ef-cach-0f-caid--conmiceioncr——ais—
tricte—ac—changedy—and—cueh-change—in-apy—oE—adi-the—dictricte—in
S¥ceh-coustyy—sShali-become—effectivefrop—and-after-£filing-of—suech
eertificatey pEOVidedy—hosevery-that—the-bourdaries—cf-po-conpis—
£igReF——adistEicet—shail-at-anytime—be-changed-is-such—a-Ranper—-as
to—affect-—the-torpefofficc—of-any-county-cesniseicpes——who-—nas
beep—electedy—and—whose-tern—ocf-effiee-——has—rot-expiredy—and-pro~
+idedy—furthery——ithat-no-chanRge—in-the-beundazias-ef-any-ccoRis—
SieneE—-distEict-shall-be—nade—withip——si¥-sonthe-—neut-preceding—a
geperal-elestieny

At—the—general-clection—te-be—held—3ip-1938y——and—i+hercaftes
at——gach-—geperal-edectieny—the-peabes~65-neshers—of-the—teasd—%e
be-electedy—chatd-be-celected—£fres—the—residente—and—electess——oi
the-district-0r-distEicte—ip—shich-Lthe—VACIAREF-——CEECUESy——EuE——+he
eleection-—ef—such—wecpber—oer—nehbere-ef—the beard—shall-be-submit-
ted—to-the—eptire—electerate—of-the—countyy—-providedy——hewevesy
that——fo——ohe-shali-be-clected-as-a—secaber—of—rcaid—beatdy—whe-has
ae%—fes&deé—&a—sa&é“é&s%%&e%—éef—a%-;eas%-%se~-yea£s--ae§%~—ffe~
seding-—the—timc-when—he-shall-becene—a—candidate—£for-caid—efficey

RheR— -2 -¥RCAREY-OCOUES~+8—the—board-of-ceunty-comriseicnesrs
the—Jjudge—oE—Jjudges—ef-the—judicial-distriet-in-which-the-vacaney
GE6HESy—Shali-appoeint-—senecre—residing—in-s5uch—coBRicsiones——die~
trict—where—the-¥A€aANEY-66EUESy—t0-£ill-the—cffice—uptii-the-next
geseral-clectien—when-a-cepaissionci—chall-be—clocted—to-£illi-the
aRexpired—term U

Section 2. There shall bLe a new Constitutional Sectiom to
provide as fcllcus:
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"Section . BOARDS CF COUN1Y COMMISSIONERS. FEach county
shal | have an--elected board of ccunty ccnmssicners cf no less
than three nor nore than seven nenbers. Each ccrsissicner shall
be a resident of, and elected only by the vcters cf, a single

menber district; such districts wthin a ccunty shall be as equal
in pcpulaticr as is practicable and shall be redrawn gericdicall
as may be required by the Fourteenth Agendment tc the Unite
States Constitution and by law, The |egislature shall prcvide by
law for such reapporticnment, fcr division of each cconty into
districts, for coverlapring terms of office fcr ccnm ssicners and
fcr methods by which residents and boards of conmm ssioners cf
each county may decrease the mempbership cf the bcard to not |ess
than three «c¢r increase tha menbership tc nc mcre than seven.”

INTRCDUCED BY: gs/_ Arncld ¥. Jacecksen
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MCNTIANA CONSTITUTICNAL CCRVENTICH
197-1-1572

CELEGA' | E FROPGSAL RC. 18

DATE INTROLUCEL: JAN. 25, 1972
Referred tc Bill cf Rights Ccmmittee

A FRCFCSAL F(OE } NEW CONSTITUTIONAL SECTICK HKELATING TO THE EIGHT
TO CCUNSEL.

BE IT ERQPOSEL EY THE CONSTITUTIONAL CCNVENTICN CP THE SIRTE CE
MCNTANA:

Section 1. There shall te a new Ccnstituticnal Secticn to
provide as fcllcws:

#Secticn -.-- RIGHT TC COUNSEL. An indigent ferson shall
have the right tc ccunsel in admnistrative c¢r ccurt proceedings
in which the State, ¢r any subdivision therecf, 1is an adverse
party."

INTRCDUCEL BY: /g/_derome dJd. _Cate

e e e S A P T A U . S

{5/ _Eob_Campkell /s/_Richard J. . Champoux
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MCNTANA CONSTITUTICHNAT CCHVERTICHN
1871-1¢72
TELLGATE PRCPCSAI NC. 1%

DATE INTRODUCEL: JAN. 25, 1972

Referred tc Legislative Committee

v, ©

A  PROPCSAL AMENDING ARTICLE V, SECTION 6 OF IRE CCESTITUTICN CF
THE STATE C.F MONTANA TO CHANGE TBE MFETING DATE OF 1TEE LEG S-
LATURE  FRO?! THF FIRST moxpay OF JANUARY TO 18r FIRST mMcnoay CF
FEBRUARY.

BE IT PROPCSED BY THE CONSTI TUTI CNAI CCRVENTION OF THE STATE CP
BCNTANA:

Section 1. Article 9, Section 6 cf the present Constitution
is arended tc read as fcllous:

wSec, 6, The legislative assenbly (except the first) shall
neet at the seat of government at +twelve c'clecck noon, cn the
first Bcnday cf Jamwasy EFebruary, next succeeding the general
electicn Provided by law, and at twelve o'clock 1n¢cen, c¢n the
first Bcnday of Janwasy February, of each alternate year there-
after, and at cther tinmes when convened by the Covernor.

The term of service of the mesbers thereof shall begin the
next day after their election, until ctheruise provided by |aw,
provided, that the first legislative assenbly shall meet at the
seat of governnent upon the proclamation of the Governcr after
the adm ssion of the state into the Unicn, upon a day to be naaed
in said proclamatican, and which shall not be =®cre than fifteen
nor less than ten days after the admi ssion of the state into the
Uni on. "

INTRCDUCED BY: /s/ Miles Romney
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KONTANA CONSTITUTICKRAL CCNVENTICGHN
1971-1872
DELEGATE PROPCSAL NO. 20

DATE INTROLUCEL: JAN. Zz&, 1972
Referred tc Bill of Rights Ccmmittee

A PRGPGSAL FOR A NEW counsTITU1IIoNAL ARTI CLE PRCVIDING A EUELIC
PCLICY GF A CUALITY ENVIRCNMENT.

8% | T PROPCSEL BY TEE CCRSTITUTICNAL CONVENTION OF THE STATE CF
MCRIANA:

Section 1. There shall be a new Ccnstitutional Article tc
prcvide as fcllcws:
"ARTICLE ...
NATURAL ERESCUECES
Section ___. ENVIRONKENTAI ECLICY. It is the public peclicy
of the State of Montana and the duty cf each fperscr tc provide,

mai nt ai n, and enhance a quality envircnment for the berefit cf
the pecple.*®

| NTRODUCED BY: /s/_C._ E. McNeil
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FCNTANA CONSTITUTICXAL CONVENTTCN
1971-1472

DELEGATF PRCPCSAL Xc. 21

DATE INTEOLUCEL: JAN. i5, 1972
Referred tc Bill cf Rights Ccamittee

A PRCECSAL FOR A NEW SECTION TO aRTICIE IIl, BILL CF FEIGe1s, CF
THE CONSTITUTICN OF THE 8TaATF OF MONTANA GUARANTEEI NG AN
NDIVIDUAL' S RIGHT TO A CUAIITY ENVIRCHNMERT.

BE |IT PROPCSED BY THE CONSTITUTIONAL CONVENTION ¢F THE STATE OF
MONTANA:

Section 1. There shall te a new Ccnstituticnal Section in
Article Il of the cCcnstituticn of the State of Montana tc pro-
vide as foll ows:

"Section 32. It is the right of each gperscn to have, and
the duty cf each person to maintain and enhance, a quality envi-
ronment."

INTRCDUCED BY: /sS/ C. B. McHeil
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MONTANA CONSTITUTIONAL CCKVENTICH
1971-1¢72
DELEGATE FRCFCSAL NO. 22

DATE INTERCCUCEL: JAN 25, 1972
Referred tc Legislative Committee

A PROPOSAL FOR A NEW CCONSTITUTICMAL ARTICLE VESTING LEG SLATI VE
PCWEES IN A uwicamerRal LEQ SLATURE.

BE |IT PROPCSED BY THE CONSTI TUTI CNAI ccxvENTION OF THE STATE (CF
NCNTANA:

Section 1. There shall be a new Censtitutional Article to
provide as fcllcws:

"ARTICLE ...
"IRE  LEG SLATURE

Section 1. LEGSLATIVE POWER, The legislative power of the
state shall be vested in the legislative assenbly, but the people
may propose and enact laws by initiative and they may approve or

reject legislative acts by referendum

Section 2. LEA SLATIVE COBPCSITION. The legislative assemr—
bly shall be composed of one (1) chanmber cf nct less than seven-
ty-five (75) and nect nore than one hundred (100) menbers.

Section 3. LEG SLATI VE LISTRICTS ANC AFECRTICNMENT. (1) Fcr

the purpose of electing menbers cf the legislative assenbly, the
state shall be divided into as many districts as there shall be
menbers of the legislative assenbly. Each district shall ccrnsist
of conpact and contiguous territcry. Al districts shall be so

nearly equal in population as is practicable.

(2) |Imediately fclleowing each federal census cf pepulaticn
there shall be a redistricting of legislative districts and reap-
portionment of voters within the districts. In the sessicn pre-
ceding each federal census, the majority and mnority |eaders of
the legislative assenbly shall each appoint two (2) menbers tc a
reapporti onnent commission. Together, the fcur (Y) nenbers shall
select a chairman. No nenber of the reapportionaent conmi ssi on
shal | be a legislator or a state official. The commissicn plan
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shall be submtted toc the legislative assezbly at the next
sessicn after the federal census is nade public and shall beccre
| aw when approved by a majority cf the legislative assenbly. If
it is not apgroved, the legislative assenbly shall return the
plan to the comsissicn With its reccmmendaticns fcr change, and
the ccemission shall wthin thirty (3C) days cause the secretary
of state to anncunce and publish its final filan in the manner
provided for acts cf the |egislative assemblyand the planshall
have the forca2 cf law ugen such putlicaticn,

Section 4.  FLECTICN AND TEEM CF MEMEERS, The nmenbers cf the
| egi sl ative assembly shall be elected by the qualified voters of
the state in each odd-nunbered year for a term of tuo (2) years.

Secticn 5. LEQ SLATI VE IMMUNITY, The wmerters cf the legis-
lative assenbly shall, in all cases, except treascn, felony,
viclaticn of their oath cf cffice, and breach cf the peace, be
privileged frcm arrest during their attendance at the sessicns cf
the legislative assenbly, and in gcing to and returning from the
same; and for any sgeech or debate in the assenmbly they shall
not be questioned in any other glace.

Secticn 6. Cl TIZENS COEPENSATICN ccwHExssIioN. Legislators
shall receive an annual salary and reascnakle expenses and allcw-
ances Set by a citizens compensaticn ccrmissicrn conposed of seven
(7) Mmembers. The Governor shall appoint three (3) menbers and the
majority and minority leaders of the legislative assenbly shall
each agppecint tuc {2) menbers. HMembers cf the legislature and
officers and employees of thestate or of any ccunty, municipal-
ity or cther governnental unit of the state shall net be eligible
fcr appointnent to the ccrmmssicn. The legislature may further

specify the requirenments for menbership. The commission shall
meet every twe (2) years. Within a gericd after its arpecintment
set by law, the conmmission shall submt to the legislature its

proposals which the legislature may decrease but not increase.
The cormissicn will then dissol ve.

Section 7, LEG SLATIVE SESSIONS. The legislative asseebly
shal | be a continuous body during the tem fcr which its nenbers
are elected. It shall meet in regular sessicns annually c¢cn the
fourth Monday in January, but the nonth and day nmay be changed by
law. It may be convened at cther times by the Gcverncr, by the
assenmbly's mgjority and mnority |eaders, c¢r at the written
request cf a majerity of the nenbers of the legislative assenbly.

Section 8. ORGANI ZATION. (1) The legislative assenbly shall
judge the elections, returns, and gualificaticms cf its nenbers
and choose its officers and enployees. n nmenber shall be expel-
led without the concurrence of tuo-thirds (2/3) of the member-
shi p.

(2) A mgjority of the menbership of the legislative assenbly
censtitutes a quorum to do business. but a smaller purker mav
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adjourn from day tc day and may conpel attendarce cf absent nmem
bers.

Section 9. BACCOUNTABIIITY AXNC CITIZEN ACCESS. (1) Al ses-
sicns and conmittee neetings cf the legislative assenbly, includ-
ing the commttee of the whele, shall be open to the public.

(2) The vote of each menber in all sessicns and ccmmittee
neetings of the legislative assenbly, including the conmttee of
the whole, shall Dbe recorded and entered in the journal. The
| egi sl ative assenbly shall keep a jcurmal cf its proceedings.

(3) Public notice shall te given five (5) days in advance
fer all commttee hearings.

Section 1¢0. PORM GF BILLS. (1) Every bill shall be ccnfined
to one (1) subject and properly associated matters unless it is
an appropriation bill or one codifying, revising, cr rearranging
existing laws. Pills for appropriaticns shall be confined to
appropriations. A law shall not ke judicaktle under this prcvisicn
sixty (60) days after its enactnent.

{2) The enacting clause shall be: *Be it enacted by the
Legi sl ative Assenbly of the State of HMontana.®

Section 11. PASSAGE OF @LLS. (@) No law shall be passed
except by bill and no bill shall be g¢ altered or aaended during

passage that its original purpose is changed.

{2) No bill shall become 1la¥ unless it has been referred tc
a comittee, reported out, reprcduced wWith all its final anend-
nents, and placed on the desk of each nenber five (5) days before
final passage.

(3)  No bill shall beccme a law except by a majority vote of
all the nmenmbers present in the legislative assenbly.

Section 12. SPECIAL aND LOCAY IEGISLATICN. The legislative
assenbly shall pass no special c¢r lccal act when a general act
is, cr can be nmde, applicable.

Section 13. VETO (1) Al bills passed by the legislative
assenbly shall be submtted to the Governcr, whc has the power to
veto all bills but those initiated by or referred to the people.
The CGovernor may, by veto, strike or reduce itens in appropria-
tions bills. He shall return any vetoed bill, with a statenment of
his objections, to the legislative assenbly.

{2y Upon receipt of a veto nmessage, the legislative assem
bly shall neet to reconsider passage of the vetoed bill cr item
Vetoed bills become law by affirmative vecte of two-thirds (2/3)
of the menmbership of the legislative assenbly.
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(3) A bill becomes law if, while the legislative asseatly
is in session, the Gcverncr neither signsmcr vetoes it Wthin
fifteen (15) days, Sundays excepted, after its delivery tc hin.
If the legislative assenbly is not in sfssicn and the Gcverncr

neither signs rcr vetoes a bill within twenty (20) days, Sundays
excepted, after its delivery tc him, the bill is vetoed.

Secticn 14. IMPEACHEMENT., Al civil officers cf the state are
subject to inpeachment b?/ the legislative assenbly. | npeachnent
shall originate in the legislative assesktly and must be approved
bya two-thirds (Z/3) vote of its menbers. The wmcticn for
I mpeachment shall list fully the basis for the preceeding. Trial

on i npeachnent shall be conducted by the suprene court, unlessa
member cf the supreme court is being tried, in which case the
state's district court judges shall act asthe tribunal. Concur—
rence cf two-thirds (2,3) of the nmenbers of the tribunal is
required for a judgnent of inpeachment. The judgment may not
extend beycnd renoval frcm cffice, but shall =nct prevent proceed-
ings in the courts on the sane c¢r rel ated charges.

/s/_Kae_Nan Rokinson _ Zs/_Laphne Baugkee
45/ Rekert lee Kelleher /s¢_Carman M, Skard
{s/_Gecrge H. Rcllins Zs/_Egcb_Campbell _____

4s¢£_dghn H, Tccle ______ 4sf. dexone 1. Lecenderf
£s/_Wade_J. _Dahcod /S¢_Marshall Murray __
{8/ _Arncld W, Jacobsgen £s¢_Barpld Artapas
£s/_Margaret S. Harden _ £s£ 8. _H. S¥apkberg__
/5/_Jdapes_BE._ Felt - £s/_¥irginia H. EBlend
{84 9. K. Ward _________ £s/_Mariap S. Erdmapn_
lsf{_PBaul K. Harlow . __ Zs/_Parjorie Cain_ _ ___

Z5/_Earl Berthelson_ ____ /54_George B, Heliker

/s/_Jean_ M, Eowman L5/ _lucile Speer

£5¢£_Geng _Harkaugh £sf_dchn_H, Leuthold
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/s/_Bruce M. Brewn_ _

£ —— o A D . ok e oAl i s N e . . S e

Zs/_RBussell C. Hcbonough s/ _Lorcthy Eck

T —— e = - —

Zs/_Lecn Rebal /S/_km. A. Burkhardt

i . . A . T . — o

/s¢_Fachell K. Mansfield
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RONTANA CONSTITUTICNAL CONVENTICN
1971-1972
DELEGATE pscposai NC. 23

GATE ISIRCODUCED: JaN, 25, 1972

Referred tO Iocal Geverpment and Revenus
& Finance Conmittees

A PROPOSAL FOR . A NEW CONSTITUTIICNAL SECTION ERCVIDING FCE FULL
STATE FONLING CF VELFARE.

BE |IT ©PROGPCSED BY THE CCNSTITUTICNAL CONVENTICN CP TtBE STATE OF
KONTANA:

Section 1. fTherae shall te a new Ccnstituticnal Section to
prcevide as fcllcows:

"Secticon ... All  funds tc support public welfare in the
State of Mntana shall Ye appropriated by the legislature. No
teal oOr perscnal ©property taxes may te used to finance rpublic
wel fare.”

INTRCCUCED BY: s/ Virginia H. Blend

i S — — ———
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MONTANA CONSTITUTICEAL CCNVENTICN
1971-1872
DELEGATE PROPOSAL No. 28

DATF INTRODDCEL: JAN. 25, 1972

Referred to General Government and Con-
stituticnal Amendment ccmpittee

XX 2

A PROPOSAL REPEALING ARTICLE XI'X, SECTICN 2, CF THE CONSTI TUTI ON
OF THE STATE OE MCNTANA.

BE IT PROPOSE[ BY TEE CONSTITHTICNAL CONVENTI ON OF THE STATE CF
MONTANA:

Section 1. Article XIX. Section 2 cf the present Constitu-
tion, which reads as follows, is repealed:

ngecy—2r——3he-legictative—-assenbly—shall-have—po-—pewer—+6
atdtherige——lottcEiesy——0i—gift-—cRterpricec—£er—any-—pucpoece,—and
shall-pass—lavs-+to-prehibit-the-eale-cfdettery——oF——gift—entes-
prige—tickete—in-this—staterll

INTRODUCED BY: /s/_Lyman ¥, Chcate
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MCHTANA CONSTITUTICNAL CONVENTICN
1971- 1572
DELEGATE PEGPOSAL NC. 25

DATE INTECDUCED: JAN. 25, 1972

Referred to Executive Ccnmmittee and
Legislative Ccnmittee

V11,1 2

A FRCFCSAL AFENEING ARTICLE VII, SECTICN 12 CF THE CGONSTITUTICH
OF THE STATE OF FONTANA TC PECVILE TBE LEG SLATURE WTH THE
OPFORTUNITY TO CQVERRIDE GUBERNATORI AL VETCES.

BE I T FrCPOSEC EY TEE CONSTITUTICHNAL CONVENTICK CF THE STATE CF
MGNTANA:

_ _Section 1. Article VII, Section 12 cf the Fresent Ccnstitu—
tion is anended to read as fellcucs:

Sec, 12. Every Dbill passed by the legislative assenbly
shall, befcre it becones a law, be presented tc the Geverncr, |f
he approve, he shall sign it, and thkereupcn it shall beconme a
law, but if he do not approve, he shall return it with his cbjec-
ticns to the house in which it originated, which house shall
enter the «c¢bjecticons at large upon its -curnal and proceed to
reconsider the bill. If then two-thirds of the nenbers present
agree tc pass the sane, it shall be sent, together with the
objections, to the cther house, by which it shall [|ikew se be
reconsidered and if approved by two-thirds of the 0O esbers present
in that house it shall become a law notw thstanding the cbjec-
tions of the Governor. In all such cases the wcte of each house
shall be determned by yeas and nays, tc be entered on the jcur-
nal. If any bill shall not be returned by the Gcvernor within
five days (Sundays excepted) after it shall have been presented
to him the sane shall be a lam ir like nmanner as if he had

signed it, unless the legislative assenbly shall by their
adj ournment prevent its return, in which case it shall wnct becone
a law without the approval of the Ccvernor. No bill shall becore

a law after the final adjournnent cf the |legislative assenbly,
unl ess approved by the CGevernor within fifteen days after such
adj ournnment. Za-ease—the-Goverpor-shall-fail-te——approve——of—any
Bidd—afser—the-final—adjournpent-of-the-logislative-accenbly-it
shall-be-filedy-with—hisebiectioney—in—the—office—of-the--gecere—
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legislative _assenbly ., _ccpies _of _the

bill, tocgether HithJumiJlﬁﬁﬁuﬁLjiu_leL_ﬁOY%IDOr!S_VeﬂgE}Ehﬁll_56
sent __by registered mail %o al) Jegislatcrs, If__two-thirds_ (2/3)

of "the members of _each house refurn-the Fill with an_ _affirsative

vote within ten

£190)

Biil shail Dectnr law.

INTRCLUCED BY:

— A A e T T i e s il e S S il i pary i i s i P o

Z5/_Chet Elayleck

T — i - — " . 2~ {————a

/s/_Dcuglas Lelaney

/s¢_Leslie Egkildsep

e e i e T T k. v S S YT ity sl e

/5{_C. A._ Scaplin

£s/_Rachell Mapstield
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MONTANA  CONSTI TUTI CHAL  CCNPENTI CN
1971-1972

DELEGATE PROPGSAL NO. 2¢

DATE INTROLUCEL: JAN. 25. 1972

Referred to General Governnment and Coniw
stitutional Amendment Committee

A FROPOSAL FCR A REW CONSTITUTICNAL ARTICLE TO PROVI DE BOUNDARI ES
FOR TBE STATE CF MONTANR.

BE | T PROPGSEL BY THE CONSTITUTICNAL CONVENTICR CF THE STATE GE
NONTANA:

~Section 1. There shall be a new Ccrnstituticpral Article to
provide as fcllcus:

"ARTICLE ...
BOUNDARI ES
Section 1. The boundaries of the State of Kcntana shall be
as established in the federal Organic Act creating the Territery

cf Mcntana.t

| NTRGCOCED BY: /s/ _Eruce W, Brcup

. e -  — -
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ECNTANA CCNSTITUOTICNAL CCNVENTICN
1671-1¢72

LELEGATE PROPCSAL NC. 27

DATE INTECLUCEL: JAR 25, 197;

Referred to General Governnent and Con-
stitutional Anmendnment Ccmmittec

XX 9

A PECFOSAL AMENLING ARTICLE X1X, SECTICN 9 c¢F TEE CONSTITUTICN CF
THE STATE OF MONTAKA PROVIDING FOR A FAJCRITY EHATHER THAN TWC-
THRDS VOITE FOR LEQ SLATIVE CONSTITUTI ONAL AMEXDMENTS, PRCVI DI NG
FGR CONSTITUTIONAL ABENDMENT BY THE PEOPLE ANC PRGH EI TI NG EXECU
TIVE ¥:T¢ OF PRCPOSED AFERLEENTS.

BE IT PROPOSED £Y THE CCNSTITUTIONAL CGNVENTION OF THE STATE cF
MCNTANA:

Section 1. Article XIX, Section 9 cf the present Ccnstitu-
ticn is anended to read as fcllcws:

"Sec, 9. Anendnents tc this constitution may be proposed in
either house of the legislative assenbly, and if the same shall
be voted fcr by +we—4hirds a_maijcrity cf the pembers elected to
each house, such prcposed anendnents, together vith the ayes and
nays cf each hcuse therecn, shall be entered in full on their
respective jecurnalss,

The_people of Montana may alsc propose constituticna
ments by ipitiative petitions._Faeh petiticm _shall _irclude
FulT-"Text of ~"the proposed amendsent_and_shall ke signed by
f10) percent or _mcre of the state?s leqgal_vecters._ _lhe_ number
legal _vcters for _the state is determined Ly the votes cast for
Governcr in_the general election ipmediately preceding filing _of
petiticns. __3Ibe _petitiops__shall be filed with the Secretary of
State fcur (4) months ot more before the electiem at _which_ _the
will be voted cpn. amnd INe secretary of state shall cause theé sal
amendnent or anmendaents to be published in full in at |east one
newspaper in each county {if such there Le) for three-menths fcur
eeks previcus tc the mest—general electicn fer——mesbere——4e-—the
iegislative——acsenblyy at which the amendmepits will be voted on,
aad At said election the said anendnent c¢r amendments shall te
submtted to the qualified &lectcrs of the state for their

b
g
@
=]

:O D o o

1
v

[+ 1]

lettet

A D 4




DELEGATE FFCFCSAL

120 27 - Ccnstituticnal Anmendnents

NO.

- —_— e —— —————— . T S T S . S A o ot il o W B W T A b oo o S

grcval or rejection and such as are approved by a majority cf
t ose voting thereon shall ©beccse rpart cf the constitution.
Shculd mcre anendments than one be submtted at the <came elec-
tion, they shall be =sc¢ prepared and distinguished by nunbers or
otherwise that each can be voted ugcn separately; prcvided, hov—

ever, that not nore than ¢heee gix amendments to this censtitu—
tion shall be submitted at the sare election gy the _le 1clatlve
assembly__and __not nmore_than two_amendnents sﬁarr be” submffed Ry

the people. I If more_thap_twe rpetitions for amendment are_ cffered
to__the "Secretary oft__state _be shall_; and'cffex'fo fhe

o e e . s i . Ml e v, . . S e

ggggle the two_with the _greatest_ nunber 51gﬂature . if there

Gy v e i A —a..-—ou--—-u-—-.-———-———————-—.—-—- *

is__an__equal nunber of sigpatures the first retiticn filed shall

e e G B i oyt S Y
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constltutlonal amegdments."

INTIRODUCED BY: gs/_Charles H. Mahcpey
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MONTANA CGNSTITUTTIONAL CONVENTICH
1971-1¢72
DFLEGATE PEOPGSAL NC. 28

DATE INTECDUCED: JAN 25, 1972

Referred to¢ GCeneral Geverpment and Ccn-
stituticnal Apendment Ccrrittee

A PROPOSAL FOR A NEW CONSTITOUTICNAL SECTICN PROVIDING FCR LEG S-
LATI VE AUTHGRIZATICN CF GAERLIXG.

BE IT PROPCSED BY THE CCNSTITUTICNAL CCNVERTICN CF THE STATE CE
MCNTIRANA:

Section 1. There shall be a new Constitutional Secticn tc
prcevide as fclleowus:

"Section ..., Al forms of gambling, Ictterier, and gift
enterprises previously prchibited by the Censtituticn cf the
State of flontana are prohibited until such time as they may be

authcrized by a majcrity vote of the legislature or by the people
through initiative or referendum”

| NTRODUCED BY: /s/_Don_E._Belcher
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MONTANA CONSTITUTICKAI CCFVENTICN
1671-1¢€72
DPLEGATE ERCFCSAL NO. 29

DATE INTIROLUCEL: JAN Z2¢, 1972

Referred to Education and Ceneral Gecverr-—
ment Ccnrittees

X, 10

A PROPCSAL REPEALING ARTICLE XI, SECTION 10, OF THE CCESTITUTICN
oF THE STATE CF RCNTANA ANE ALCIRG A NEW SEC I1CN TO PROVI DE TRAT
SCRCOL ELECTIONS EE RELC 1I¥ CONJUNCTICN WTH CIHER ELECTIORS.

BE IT PROPOSED BY THE CGONSTITUTICNAL CCNVENTION OF TRE STATE CF
MCNTANA:

Section 1. Article X, Section 10 of the present Ccnstitu-
ticn, Which reads as follcws, is repealed:

UL agy-1L The-legislative—assenbly—shall-—provide—ihat—ald
elogtions-—fer-—-scheot—distsict——officess—sShall-be-sepacate—£fren
these-electicne—at—which state—er-ceunty-efficers—are—voted-fors

Section 2. There shall be a neu Ccrstituticnal Section to
provide as fcllous:

"Section ___ &« SCHoOL ELECTI CNS. Except i n specific
I nstances designated Ly the legislature, all electicns for school
district officers, mll levies or indebtedness shall be conducted

in conjunction with elections at which state, ccunty or nunici pal
officers are voted for."

—— ——— -l — Al il s i ol

/s/ Charles BH. Mahoney /5( ¥, Lyon Sparks __ ____
45¢_Clark E._Simop____ _ /s/_Daniel W. Harripgten
/S{_George Harper ______ Zs¢_Betty Babcock _

{S4{_Yaurice Driscoll /s Carmap Skari

o - e 2 o . e .




No,

DELEGATE PROPOSAL

29 - Elections, Schccl 123

e W T o A A e T e AND M S S o R AN D S S A e o AR AL N -

{sf lhgmas H. Ask

b

/s _Kagie Payne

o

Zs/_Ery_Cysler
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MONTANA CONSTITUTICNAL CONVENTICH
197-1£72
DELEGATE PECBOSAL HO. 39

DATE INTECDUCED: JAN 26, 1972

Referred to Judiciary ccmmittee

A PROFOSAL FCR A NEW COCESTITUTIONAL SECTION ELIMINATING THE
DEFBNSE OF SCVEREIGN IMMUNITY.

BE IT FROPCSEC BY THE CCNSTITUTICHAL CONVENTICN CF THE STATE OF
BCNTANR:

Section 1. There shall be a new Constitutional Section *to
provide as fcllcus

*'Section 1. The State of #cntana and its subdivisions shall
be subject to the sape liabilities as a natural gerscn,"

INTROLUCEL BY: /s/_Jderome J. Cate

lcendorf {s/_Mag_Nap Rcbinscan

- -

/s/_Bob_Campbell Zs/_Carman_Skari_

i e i e s - et -y s S A . St . S~ —— e

Zs¢_Arlyne Reichert _
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MONTANA CONSTITUTICKAL CONVENTI CN
1971-1572
DELEGATE PECPOSAL KO. 231

DATE | NTRODUCED:.  JAN. 26, 1972

Referred to General Governnent and Con-
stituticnal Amendnment Ccmmittee

AX 1

A PROPCSAL AKENLING ARTICLE XIX, SECTION 1 OF TEE CCNSTITUTION OF
THE STATE OF #onTANA TO PROVIDE A BriEfF COATH OF OFFI CE

BE IT FROPOSED EY THE CONSTI TUTI ONAL CONVENTICN OF THE STATE OE
HONTANA:

Section 1. Article XIX, Section 1 of the present cecnstitu-—
tion is anended to read as follcus:

"Secticn 1. Kembers of the |legislative assemkly and all
officers, executive, mnisterial or judicial, shall, Lefcre they
enter upon the duties of their respective offices, take and suk-
scribe the following oath or affirmation, to-wit: #I do sclemnly

swear (or affira) that | wll support, protect and defend the
ccnstitution cf the United States, and the ccnstitution of the
state of Montana, and that | wll discharge the duties of gy

office with fidelity+, aré—that-I-—have—net—faid—eE-contsributeds
SE-PEORIFCE~-to—PRY-GE—GORtFIbute—cither-direetdy-oe—indirectiyy
aR¥-—RORe¥—E—other——+waluable-thing—te—frocure—wy-poainaticn—oF
election——{RE——2ppeirtRenty—creapt-—£for —poececsrEy—ahd———fFEGFEE
B8Epe '

INTRODUCED EY. /sy Paul Barl ow
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NOKTANA CONSTITUTIGNAL CONVENTICN
1971-1572
[FLEGATE FRCPCSAL NC. 32

DATE INTFCDUCEL: JAN. Z2Ze, 1972

Referred tc Bill cf Rights Committee

A FRCFCSAL FCR A NEW SECTION IN ARTICLE Il CF THE FERESEKT CCH~
STITUTICN, THE BILL CF RIGHTS, GUARANTEEING EREEDCI! FECK DIS-
CRIMINATIION.

BE |IT PROPCSED BY THE CONSTI TUTI ONAL CCNVEKRTICN CF THE STATE OF
MONT2NRA:

Section 1. There shall e a new Ccnstituticnal Section in
Article Ill to provide as fcllcus:

“"Secticn ___s No person shall, because cf race, col or,
nat i onal origin, creed, religict cr sex be subjected tc any
public cr private discriminaticn in pclitical and civil rights,
in the hiring and pronotion practices cf any enployer, or in the
sale cr rental cf property. These rights shall be enforceable

uithcut action by the legislative assenbly. Persons aggrieved
shall have access to the Courts to enjoin discrimnation prohib-
ited by this section.”

INTRCLUCED BY: ys/_HMae Nan_Robinscro

. g s s i e i ol il <

/sf_lucile Speer
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MONTANA CONSTI TUTI CKAL  CONVENTI ON
1971-1872

CELEGATE PEOPOSAL NO. 33

DATE INTROIDCEL: JAN 2¢, 1972
Referred tc Bill of Rights Ccomittee

A PROPOSAL FOR A NFW CONSTITOTIONAL section TC | NSURE THE FIGHTS
OF INCIVIDUAL DIGNITY, ERI VACY, ANC FREE EXFRESSION.

BE | T PROPOSED BY TBE COKSTITUTICNAL CCNVENTION OP THE STATE CF
KONTANA:

Section 1. There shall be a new Constitutional Secticn to
previde as foll ows:

"Secticn ___. The rights of individual dignity, privacy,
and free expressicn being essential to the well-being cf a free
society, the state shall not infringe ugcr these rights without
the showing of a ccmpelling state interest.”

INTRODUCED BY: /s/_Bob_cCampbell

/s/_Donald R, Ecster /ss Frapk Bimess

{s¢/_Hae_ Nan_Robinson /S/_M¥arshall HMurray

/s/_Lyle R, HKcpnIce /8/_Jdean_Bowman

o S i ey . -t o i bl el e g —— . A S ———
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BCNTANA CONSTITUTICHAL CONVENTIICH
1571-1972
DELEGATE PROPCSARL NC. 3%

paTE | NTRODUCED: JAN. 26, 197z

Referred tc Judiciary Ccmmittee

[, 24

A PROPOSAL AMENDING ARTICLE 111, SECTION 24 OF THE CCXSTITUTIICN
OF THE STATE CF MONTANA REAFFIEFING THE PRI NCI PLES of REPCBHATI CN
AND FRCVI DI NG aptToMBATIC RESTORATION OF RIGHTS UEON TERMINATION OF
STATE SUPERVI SI ON.

BE I T FBOPOSED EY THE CONSTI TUTI ONAL CONVPNTION OF THE STATE OF
MONTANA:

Section 1. Article |11, Section 24 of the rpresent Constitu-
tion is anended to read as fcllous:

wsection 24. Laws for the gpurishrent of crime shal be
founded c¢r theprinciples of reforaaticn and greventicn, kut-ihis
shall-not-affcet-the-poser-ef-—the-togiclative—assenbly-to-Frevide
for-pynishing—effensesby-deathy and fnll rights shall be auto-
matically restored sbpateterminaticpncfor any
offense against the state."

. . . S ——— T — 7 T o T " oy P e e e e s A i e i . Ao - aan. s

s/ EFrank Armess 25/ _dean Ecuman
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BONTANA CONSTITUTIONAT CCNVENTICN
1971-1572
DELEGATE ERCECSAL NO. 33

DATE | NTRODUCED:  JAN. 26, 1972

Referred tc Revenue and Finance Cc¢gsittee

A PROPCSAL FOR A NEW CONSTITUTICNAL SECTION IN ARTICLE XI| OF THE
PRESERT CONSTITUTICN TO PROVIDE THAT THE LEG SLATIVE ASSEEBLY MAY
ALLCW PREFERENTI AL TAXATI ON.

BE | T PROPCSED EY THE CONSTI TUTI ONAL CONVENTION CF THE STATE OF
RCNTANA:

Section 1. There shall be a pew Constitutional Section in
Article XIl to provide as fecllcwus:

"Section ___. The legislative assembly pay provide that
farms, agricultural | ands, standing timber, tiskerlands, and

ot her opeu space lands used for recreation or ecjcyment of their
scenic or natural beauty shall be valued for purposes cf taxaticn
on the basis of the use to which the property is currently being

applied."”

INTRODUCED BY: /s/_Mae_ XNan_Rckinsch
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MONTANA CONSTITUTICRAL CCEVENTICH
157-1-1972
DELEGATE EECECSAL NO 38

DATE INTECLDUCEL: JAN. 26, 1972

Referred to Ceneral Government and Ccn-
stituticnal Aperdrent Ccmmittee

X, 2, 3, 4

A FROPOSAL REPEALING SECTICKS 2 AND 4 of ARTICLE X cF THE CCHN-
STITBTION OP THE STATE CF MONTAX2A ANC AMENLDING SECTION 3 L£F ARTI-
CLE X TO PROVIDE rgor THE SEAT OF KONTANA GCVEENMENT.

BE |IT PROPOSED BY THE CONSTI TUTI CNAI CCNVEN || ON OF THE STATE CF
MCNTANA:

Section 1. Article X, Sfecticn 2 cf the present Constitu-
tien, which reads as follows, is repealed

Lfegv-dv—~ht—-the—general-election—in-—the-yeag——epe——theusand
eight-hundsed—and-—pinety—iwer-the-quectich-cf-feEmanent——lecatien
of-—the--seat-of-goveEimert—ie—herety-provided-to—be—submitted—te
+he—guatificd-electers—ef-the-stater—and—the-pajority—ef-aii-——the
¥otes—-upen—said-question—shali-determine-—the-lecation—thereet,—In
case——%there-—ghall-be—no-ehoice—6f-lecatien—at-said—electiony—the
question—of-cheice—betieen—+the-tuo-places—for—uwhich—the-——highest
FU#beE——6f-—Fotes—shali-—have—beep-cast—chall-bey-and-ie-hereky,
subaitted-in—tike-manaes—to—the——qualificd-clecctors-at—the—apent
generat-—olection——thercafters—previdedy—ihat—undil-the-geat—of
goveERBSRt-Shatl-have—been—pernanentiy-lecated—the-tesn
ef-goverapent-shali-be-and-resain—at-the-eity-ecf-Helenart

Section 2. Article X, Section 4 of the present C(Ccnstitu—
tion, which reads as follcws, IS rerealed:

U3 e¢vr—Ltv—ihe-——tegistative—asseably-shaidl-sake—no—appropeEia~
+-eRE—-eF-cipenditures—fozr-eapitel-buildings—-eFr—grounds-until--the
seat—of—goveranent—ehall-have—becn-peraanentiy-lecatedy—ae-hexrein
PEevided

Section 3. Article X, Section 3 of the present Constitution
Is anended to read as fcllcws:
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"Sec, 3. 4#hes The seat cf governnent shall-have having_been
| ocat ed as—-kesein-—provided in_Helepa the lccaticn thereof shall
not thereafter be changed, except ty a wecte of two-thirds of all
the gualified electors of the state vcting cm that question at a
general election at which the question cf the 1l1locaticen cf the
seat of governnent shall have been submtted by the legislative
assenbly. "

| NTRODUCED BP:  /sz_Dop_E. Eelcher

Zs/_Ctto _T. Habedank Zs/_Lyman_ ¥, Choate

S/ _Eeter M"PeteM Lorello
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BONTANA CCONSTITGTICNAL CCNVERTICN
1671-1672
CELEGATE PROPOSAL NC. 32

CATE IRIRCDUCED: JAN 26, 1972

Feferred to Eevenue and Fi nance Ccgmittes

A PRCPOSAL PFCE A NEY CCNSTITUTICNAL SECTICN EROVIDING FOB
EARMARKING EY TEE LEG SLATURE.

BE IT FROPCSED BY THF CCNSTITUTICNAL CONVENTICN CF TEE sIATE OF
MONTANA:

Section 1. There shall ke a new Cocstituticnal Section to
prcvide as fcllcws:

“wSection ___. EARMARKING., The legislature shall have the
sole authority tc earmark mcnies accruing to the state frecm what-
ever gources."

INTROLUCED BY: /s/_Donald E, Fcester

/s/_Rachell Mansfield /8¢ _Bok _Cappbell

Zs/_dean_Eo¥gan £s¢_Mae Nap Rgbinson

Zss£ . D. G. Dzum _______ £S¢ Thomas M
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MONTANA CONSTITUTICKRAL CCRVENTICK
1971-1572

DELEGATE ERCECSAL KC. 38

DATE INTEQODUCEL: JAN. 26, 1972
Referred to Judiciary Committee

A PROPCSAL FCR A HEW CONSTITOTICNAL SECIICKN PROVIDI NG FCR Cl Tl ZEN
PARTICIFATION IN THE OPERATI ON OF THE covEr8MERT PRI CR TO FI NAL
CECI SI CN.

BE | T PROPOSEL BY THE CONSTITUTICKAL CONVENTIICN CP THE STATE CF
HGNTANA:

Section 1. There shall be a new Censtituticpal Section to
provide as fcllcws:

“Sectien . RGHT OP PARTICIPATION. The public shall have
the right to---expect governnmental agencies tc affcrd every fea-
sible opportunity for citizen participation in the cperaticn of
the governnent prior to final decision. The legislature shall
provide by law points of access and inpstituticnal sStructures to
naxi ai ze such a right."

INTROLUCED EY:  /s¢ Deopald .5 _Festel

45/ _Geecrge H, James 484 _Foel D. Furlgcng __
/S/_Mae_Nan_Kobinscr /S/_Bgcb_Campbell

Zs¢ Lyle _R. _Monrge 28/ derome T, Lcendorf
£s/_Dorothy Eck - 45/ _Yergnica Sullivap

/s/_Don Eebal /Sy Jderome _J. Cate
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MONTANA CONSTI TUTI GNAI  CCEVENTICH
1971-1572
DELEGATE FRCFCSAL NC. 29

DATE | NTRODUCED: JAN. 27, 1972

Referred tc Public Health, ¥elfare and
Labor Ccrmittee

A PROPOSAL FOR A NEW CONSTITUTIONAL SECTICK FRCVIDING FOR A WAGE
COMMISSICN,

BE |T PROPOSED BY THE CONSTI TUTI CBAL CCNVENTI ON OF THE STATE GF
KCNTANA:

Section 7. There shall be a new Ccnstituticnal Section to
provide as fcllcus:

"Section ..., There shall be a wage commissicn consisting
of nine (9) nenbers; three (3) nenbers appointed by the CGovernor
three (3) nenbers appointed by the Legislature, and three (3
menbers appointed by the Suprene Court. Ten (10) days after the
begi nning of each legislative session, the conmm Ssion shall
submt tc the legislature a salary schedule fcr elected officials
in the executive, judicial and legislative branches of state
gover nment . The legislature may amend the salary schedule during
its regular session by mjority vote. Upon adjcurnment sSine die
of each sessicn, the ©propesed salary schedule and anendnents
thereto shall become lam and all salaries set thereby shall be
adjusted to conform to the schedule as of the first day of the
month f£cllewing adjcurnment.?

INTROLUCED BY: s/ Jercome J, Cate

Zs/_Arlyne_Reichert £S5/ _Mae Nan Becbinson
{s¢£_Gegorge Harper _ __ _ £S{_dchs B, Leuthold
Zs/ _Carman Skari 5/ _Torrey_Jobnson
s/ Jderome T. Lcenderf /s/_Hagqpus Rashein

£s/_Bichard B. Roeder
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MONTANA CCNSTITUTICNAL COCNVENTI ON
19711872

DELEGATE ERCPCSAL NO. 40
DATE INTRCDUCED: JAK. 27, 1972

Referred tc lecal Geverngent Ccmeittee

A PROPCSAL EOR A mEW CONSTI TUTI ONAL ARTICLE ON 1goCAlI GCVEENRMENT,

BE | T PROPGSED BY THE CONSTITUTICNAL CCNVENTICN OF THE STATE CGE
BMCNTANA:

Section 1. There shall be a new Constituticnal Article to
provide as fcllcws:

"ARTICLE ___
ICCAL GCVERNKENT

Section 1. PURPOSE AND CONSTROCTI CN. The purpose cf this
article is to provide for saximug Iccal self-governnent and
i nt er gover nnent al cooperati on. Units of Iccal government shall
have the powers and privileges granted to then by this cecrstitu-
tien, all of which shall be liberally c¢ccnstrued in faver of units
of lccal government.

Section 2. DEFINITION. As used in this and other articles
of this constitution, the term unit cf lccal governnent shall
mean any public entity organized in the manner prescribed by [aw,
with boundaries in scme defined perticn of the state and wth
officials uho are elected by voters residing within such Ltcund-
aries or uho are appointed by cfficials sc elected. A unit of
| ocal government shall include counties, cities, tcwns, Or c¢ther

civil divisions, or any of these units fupcticring in a ccnscli-
dated organi zation.

Section 3. ORGANIZATION OF 10CAI GCVERNMENTI, The legis-
| ature shall provi de by general law for the gcvernnent cf ccup-
ties, cities, +tcwns, and other civil gdivisicpre and for methods
and procedures of incorporating, nmerging, consolidating, and dis-

solving such units of Ilccal gcvernment and cf altering their
boundaries, including provisions:

{1) For such classification of units of Iccal governnent as
may be necessary cr the basis of population or on any <cther
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reasonatle basis related tc the gpurpcse of the classification:

{z) Fer opti onal pl ans of wuniciral organization and
governrect sc as tc enable a county or city tc adecpt or abandon
an authorized <cpticnal charter by a nmajority vote cf the quali-
fied veters voting therecn;

(3) For procedures by which a ccunty ¢r a city may prepare
an alternative plan cf municigal organization and governnent to
be adopted or anended by a =majcrity vote of the qualified vecters
of the city c¢r county voting therecn.

{¢) For procedures try which a county, city, and town, or
ccunties and cities and tcwns nmay prepare an alternative fcrgs cf
consol i dat ed muni ci pal governzent to be adcpted or anended by a
prajority vote of the qualified voters of the jurisdicticas
affect ed.

Section 4. PONERS CP UNITS OF LOCAL GOVEREMEKT. A unit of
lccal gevernpent My exercise any legislative gcwer or perform
any function which is nct denied to it by its charter, is not
denied to units of local governnent generally ¢r to its class ef
| ocal gover nnent, and 1S within such limtations as the |egis-
| ature shall establish by general law This grant of powers to
units of local governnment shall npot include the power to enact
private c¢r civil law governing civil relaticnships except as
I ncident tc an exercise of an independent county or city pouer,
nor shall it include power to define and provide for the punish-
ment cf a felony.

section 5. INTERGOVERNMENTAL CCOPEFATION. Subject to any
limtation wkich the legislature may nake by statute, +the state,
or any one or more of its units of local governnent, may exercise
any cf their respective powers, or gerfcre any of their respec-
tive functions and may participate in the financing thereof
jointly or in cccperation with any one or ucre units of [ocal
governnent withip this state or with cther states, o units cf
| ocal government of other states, ¢r with the United States.”

INTRCLUCED BY: /s/_Felt

b -

454 _Drum___ . /S/_Virgipia H. Blend
Zs/_B. _Lynn _Sparks 25/ Oscar_L. Anderson
{5/ _Gegrge ¥, Rellims {8 _B. J. Studer ___

/s/_Ben Berq

- - —



DELEGATE EBRCECSAL
No. 41 - Approgriaticns

MONTANA CONSTITUTIONAL CCNVENIICN
1671-1¢72
DELEGATE FRCFCSAL NC. 41

DATE | NTRODUCED:  Jan. 27, 1972

Referred to Education and Public Lands
Committee

A ERCFOSAL FCR 1WC NEWCONSTITUTIONAL SECTICNS WHICH WLL RETAIN
THE PRCVISICNS OF THE PRESENT CCNSTI TUTI CN RELATING TO AFERCPRIA-
TIONS FOR CHARI TABLE PURPOSES axt AID T¢ NONPUELI C scBOCLS.

BE |IT FROPCSED BY THE CCNSTITUTICKRAL CGNVENTICN OF THE STATE CE
MCNTANA:

~Section 1. There shall be a new Constitutional Section to
provide as fcllcws:

"Section __» No aprrcpriatior shall be nade for chari-
table, industrial,” educaticnal or benevol ent rurpcses to any
rarscn, corporation or community not under the absolute ccntrel
of the state, nor to any denom national or sectarian institution

or asscciaticn."®

~Section 2.  There shall be a neu Constitutional secticn to
provide as follows:

"Secticn ___« Neither the legislative assenbly, nor any
county, city, town, or school district or other public ccrpora-
tions, shall ever nmake directly or indirectly, any appropriation,
or pay from any public fund or noneys whatever, c¢r nmake any grant
of lands or cther property in aid of any church, or fcr any
sectarian purpose, or to aid in the support of any schccl, acad-
eny, semnary, college, university, or cther literary, scientific
instituticn, controlled in whole or in part by any church, sect
or denom nation whatever,®

INTBECDUCED BY: /syz_John H. ILeuthold

i e e B i ol i S A - i S — -
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MONTANA CONSTI TUTI CNAL CCNVENTI CN
1971-1972

DELEGATE FRGPOSAL NO. 42

DATE INTROLUCEL: JAN. 27, 1972

Referred to General Government and Con-
stituticnal Amendnent cCcempittee

A PROPCSAL FOR A NEW CONSTITUTIONAL SECTICN FRGVIEING FOR INITIA-
TIVE, EEFERENDUM ANI RECALL POWERS FCR ICCAL GCVERNMERT,

BE | T PRGPCSED BY THE CONSTI TUTI CNAL CCNVENTION of TRE STATE CF
BCNTANA:

Section 1. There shall be a new Ccnstituticnal Section to
provide as fcllcwss

H“Sectice : The legislature shall provide for recall cf
| ocal elected--officials and for the exercise of the initiative
and referendum gewers ty the voters cf subdivisiens cf the

state,

| NTRODUCED EY: /s/ Virginia H, BRlend
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BONTANA CONSTITUTICNAL CONVENTICN
1871-1¢72
CELEGATE PROPOSAL XC. 43

DATE INTBODUCEL: JAN. 27, 197Z

Eeferred tc Educaticr and Public Iands
Committee

A PRCPCSAL PCR A NEW CONSTI TUTI ONAL SECTICN PRCVIDING FOR EQUAL-
ITY OF ELUCATIONAL CEPORTUNITY.

BE IT FROPCSEL BY THE CONSTITUTICNAL ccxvEERTICH CF THF STATE OF
MONTANA:

Secticn 1. There shall be a new Constituticnal Section to
prcvide as fcllcus:

nsection ___ . Equality cf educaticnal cppcrtunity shall te
guaranteed tc¢ each perscn of the state. The |legislature shall
provide for the establishment cf programs necessary tc develcp
the full educational potential cf each gerscn.®

| NTRCDUCED EY: /sy _Richard 4 _Chaspoux

/s/_Bchb Campbell _ /s/_Ls_As_Scanlin

L5/ _derope_Jd. Cate
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MONTANA CONSTITUTICNAL CONVENTICN
1871-1¢792
CELEGATE ERCECSAL NO. 44

DATE | NTRODUCED: JAN, 27, 1972

Referred tc Judiciary Ccmeittee
A PROPOSAL FCB A NEW JUDICI AL ABTIClE.

BE IT PROPOSED BY ftHE CONSTI TUTI ONAL CCNVENTIOR OF TEE STATE CP
BECNTARA:

Section 1. There shall be a new Constitutional Article to
provide as fcllcwe:

"ARTICLE
THE JUDI Cl ARY

Section 1. The judicial power of the state shall be vested
in a supreme court, in district courts and such other courts as
say be provided by |law, except that the legislature shall provide
for inpeachment proceedings in acccrdance witht he gprovisicas of
this constituticn,

Section 2. The suprenme court shall have appellate jurisdic-
tien and general supervisory control g¢ver all cther courts wth
the power to make rules and regulations not inconsistent With
state law.

Section 3. The appellate jurisdiction cf the Supreme Court
shall extend to all cases at 1law and in equity, subject, bcuever,
to such limtations and regulations as may be prescribed by 1law.

Said court shall have power in its discreticn to issue and to
bear and determine writs of habeas corpus, mandanus, , gue  ¥ar-
ranto, certiorari, prohibition, injuncticn, snpervisery control

and such other crigimal and remedial writs as may be necessary or
proper tc the cecmplete exercise of its appellate jurisdiction.
Each of the justices of the Supreme Court shall have poser to
issue wits of habeas corpus to any part of the state, upon peti-
ticn by cr on behalf of any person held in actual cust ody. and
may nake such urits returnable before the Suprene Court, and such
¥rits may be heard and determined by the ccurt.

Section 4. The Supreme Court shall consist of a chief jus-
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tice and four associate justices, a sajcrity cf whom shall be
necessary tc fcrm a quorum or pronounce a decision. The |egis-
| ative assesbly shall have the power to increase the nunber of
associate justices. District judges may be substituted for any
justice in any cause, and any decisions or c¢ginicn cf the dis-
trict judge shall have the sane fcrce and effect as if reqgularly
participated in by a justice cf the supreme court. The Chief Jus-
tice shall preside at all sessicns cf the Supreme Ccurt. In his

absence, he shall appeoint an associate justice to preside in his
st ead.

Section 5. The district cgurts shall have original juris-
diction of all justiciabtle matters, both civil and crimnal,

including jurisdictions to issue original and renedial wits,
which may be issued and served on legal hclidays and nonjudi ci al
days. Process cf district courts shall extend tc all parts of the
state. Jurisdiction to review admnistrative acticns shall be
provided Dby law. There shall be the power cf naturalizatice, and
to issue papers therefor, in all cases where they are authorized
to do gc by the laws of the United States.

Secticn 6. The | egislative assenbly shall divide thestate
into judicial districts and provide for the number cf judges in
each judicial district. The ieqgislative assenbly shall have the
power to change the nunber of judicial districts or their becund-
aries and the number of judges in each district.

Section 7. fTthe justices cf the supreme ccurt and all other
judges or magistrates shall have such qualifications, and shall
be selected or appointed, and shall serve or be renpbved, in such
manner and under such conditions as the legislative assenbly
shall provide by law. Al vacancies for chief justice and associ-

ate _Ijustice of the supreme court and district court judge shall
be filled by arrcintment by the Governor in such manner as the
| egi sl ative assembly eay provide by law."

INTROLUCEL EY: /g/- Jderomss W, aeedaci.
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MONTANE CONSTITUTICNAL CONVENTI ON
1971-1972
DELEGATE PROPCEEL NO. 45

DATE INTROLUCED: JAN 27, 1972

Referred to Bill of Rights and Public
Heal th, Welfare, Lakcr & Industry Ccrmit-
tees

lrr, 3

A PRCFCSAL amexcine ARTICLE I, SECTICN 3 OF THE CCNSTITUTICN OF
THE STATE OF MONTANA RECCGNIZING THE EIGHT TO EASIC NECESSI Tl ES.

BE |IT FROPOSED BY THE CCNSTITUTICNAL CONVENTICN CF THE STATE OF
RCNTANA:

Section 1. Article Ill, Section 3 of the present Ccnstitu-
ticpn is amended to read as fcllcws:

"Sec, 3. All  persons are born equally free, and have cer-
tain natural, essential, and inalienable rights, amcng which #&ay
be——feckened are the right of enjecyirg ard defending their Ilives
and liberties, ihe right to_the basic_necessities cf _|ife ipcliud-

ing_the_right_tc adeguate_ncurishment, housing, and_sedical care,

of acquiring. pcssessing, and protecting prcperty, and of reeking
and cbtaining their safety and happiness in all lawful ways."

INTRODUCED BY: /s/ Lyle R. Honroe

/s/ Richard_B._ Rceder /54 Harold_Arbanas

Z5/_Bok _Campkell

48/ _Lucile Speer

————— Al et e S e

Zs/_Decrcthy Eck Zss_Y¥irginia H. Blend
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FCNTANA CONSTI TUTI ONAL CCNYENTICHN
1971- 1572

LELEGATE PROPCSARI NC. 4p

DATE INTRODUCEL: JAN. 27, 197z

Referred tc Education & Revenue & Finance
Comm t t ees

A PROPCSAL FCR A NEU CONSTI TUTI ONAL  SECTION  EBROVIDING FOR TRE
FINANCI NG OF THE PUBLIC SCHOOL SYSTEN.

BE |IT ERQPOSEL BY THE CONSTITUTICHNAL CCHVERTIICE OF TBE STATE CF
MONTANA:

Section 1., There shall be-a new Ccnstituticnal Section to
provide as follcus:

"Section ___. PUBLIC SCHGOL FINANCING  The state shall
assume all financial responsibility for public free schools.”

INTBRCLUCED BY. s/ _Bike_ McKeon
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MONTANA  COMSTI TCTI ONAL CONVERTICHN
1971-1972
DELEGATE FROPOSAL NG, 47

DATE INTECDUCEC: JAR 28, 1972

Referred to General Gevernment and Con-
stituticnal Anmendnment Ccrnittee

A PRCPCSAL FCR A NEw CCNSTITUTIGNAL SECTION PECVIDING FCEF THREE
TYPES CF ELECTI ONS.

BE |IT FRCPCSED BY THE CCNSTITUTIONAL CCNVENTICKR OF THE STATE COF
MGNTANA:

Section 1. There shall te a new Copnstituticral Section to
Frcvide as fcllcus

"Secticn ___s There shall be three types cf elections: gen-
eral, nonpartisan and special. The general electicn shall be held
tc ccincide with national elections and shall te for all rpartisan
offices as elsewhere designated and for referendum and other nea-
sures assigned by the legislature. The ncnpartisan electico shall
be held on the first Saturday in april and shall be for all cffi-
ces elected on a nonpartisan basis and for all school el ecticnr.
Special elections shall be held as called by the legislature. The
subject matter herein assigned to cue type cf election shall nct
be otherw se assigned tc any cther type of electicn.”

INTEOLUCED EBY: s/ _Barjorig Cain
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BONTANA CONSTITOUTICNAL CGNVENTICN
1671-197:2

DELEGATE ERCPCS2L NO. 48

DATE INTEOUUCEL: JAN. 28, 1972

Referred to Watural Eescurces and Agri-
culture Committee

A PROPCSAL FCR Two NEW CCNSTITUTICNAL SECTIONS BROVILING FCR
WATER RI GHTS.

BE | T PROPOSED BY TBE CCNSTITUTIONAL CCNVENTION OF THE STATE CF
MCNTANA:

Section 1. There shall "he two new Constituticnal Sections
tc provide as follous:

wSecticn ___. Al surface and subsurface water shall for-
ever remain the property of the people of HMontana and sukjectitc
appropriation for beneficial uses as provided by 1law,

Section __ . Priority of appropriation for beneficial uses

shall give the better right. Nc appropriaticn shal be denied
except when such denial is demanded by the gublic interests.”

INTRCLUCED BY: sz _HBark Etchart
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WCNTANA CONSTITUTICKAL CCNVENTICN
1971-1972

TELEGATE PRCPOSAL NC. 4§

DATE | NTFODUCEC: JAN. 26, 1972

Referred tc Education and ©Eyblic Lands
Committee

X, &

A PRCECSAL ABENCING ARTICLE XI, secticy 5 OF TBE CONSTI TUTION cF
THE STATE OF w#cyTaNA PROVIDING FOR APECRTICNMENT CP SCHOOL FUNLS,

BE |IT PROPOSED BY THE CONSTI TUTI ONAL CCNVENTION CF THE STATE CF
WCNTANA:

Section 1 Article X, section & of the present Censtitu-
ticn IS anmended to read as foll ows:

"Cec, 5. Ninety-five percentum (95% cf all the interest
received on the schcel funds of the state, and ninety-five gper—
centum (95% of all rents received frce the |easing of school
lands and of all ¢ther incone fromthe public schecl funds shall
be apportioned annually tc the several public__elementary and
secondary school districts of the state az_the legislature_nap
direct, is-pEopertien—ic—ihe—nusber—of-childzer—and hs
he%*eea—-%he—ages—eé—a&*—i6+~aﬁd-%uea%fneﬁe*+%4+~£es&diﬁguéhefe&9
fFecpectivelyy-bat-ne—district—ehali-ke—ertitied-to-such-distsriby—
tive-share-that—-deec—not-naintain—a—pubiie—Efree—schocd-—fer—at
Teast-—ci¥——BoRths—aduring-the-year—$ox-which-sueh-distributicen—is
madey The remaining five ercentus (5% «cf all the interest
received on the scheel funds of the state, and the remaining five
percentum (5% of all the rents received from the leasing of
school lands and of all other income frcm the public s¥ghool
funds, shall annually be added to the public schecel funds of the
state and become and forever remain an inseparable and inviclakble
part thereof."

| NTRCDUCBD BY: /s/ Chet Blavliceck

/5/_Ds _A. Scanlin_ .S._George H. James

/s/ _Lyle R, Monroe s/ _Paul K., Harlow
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Zs¢2_Len E. Belcher /8/_Noel D. Fuxleng__
£s5£.Ek1oyd Barnmard £s¢_leslie Eskildsepn
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MONTANA CONSTITUTICNAL CCKVERIICN

1971-1972

DELEGATE ¥ececsar NO 50

DATE | NTRODUCED: JAN. 28, 1972

Referred tc Bill of Rights Cecnrittee

A PROPOCSAL FCR A NEW CONSTITUTICIAL  seciic¥ GUARANTEEING THE
EQUAL FRCTECTI ON OF THE LAWS

BE |IT erorposis BY THE CCNSTI TUTI CNAL CCNVENTICN OF THE STATE CF
MCNTANA:

Section 1. There shall te a new Ccastituticnal Section to
provide as fc¢llcwus:

~ ¥sSection ___., The egual proctection of the laws shall nct ke
denied c¢r atridged by the state or its wurits cf |ocal government
on acccunt cf race, color, creed, national ancestry or sex,"

| NTRODUCED By: ss/_Bob_Campbell
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MONTANA CONSTITUTIICNAT CCEVENTICHK
1971-1¢72
DELEGATE FRCECSAL nNo. 51

DATE INTKODUCEL: JAR 28, 1472
Referred tc Bill of Eights Ccaaittee

A PROPCSAL FCR A NEW CONSTITUTICNAL SECTICN FROHI EI TING DISCRIMI-
NATI CN INEMFLOYMENT ANC TBE SALE OR RENTAL CF PECFERTIY CN THE
BASIS OF RACE, COLOR, CREED, NATIONAL ANCESTRY CR SEX.

BE |IT PROPOSEL BY THE CONSTITUTICKAL CCONVENTIICN OF THE STATE GE
MONTANA:

_Section 1. There shall be a new Constituticpal Section to
provide as fcllcus:

"Section __..» All perscas shall have the right to be free
frem discrimnation on the basis of race, colcr, Creed, nat i onal
ancestry or sex in the hiring and promcticp practice+ of any
emgloyeror in the saeor rental cf property.

These rights are enforceable without acticn by the legis-
lature but the legislature may Provide additional renedies for
their wviclaticn.

INTRCDUCED BY: /s/_BoLk Campkbell

—— v - i —— .



DELEGATE PROPOSAL
150 NO. 52 - Flecticns

MONTANA CONSTITUTICNAL CONVENTI ON
197 1-1972
DELEGATE pRrCBOSAL NO 52

LATF INTROLUCEL: JAN 26, 1572

Referred to General Governnent and <on-
stitutional Amendnent Cemmittee

XX 8

A PROPCSAL AMENDI NG ARTICLE XI X, SECTION 8 ¢fF THE CCHRSTITUTION OF
THE STATE OF MONTANA TC PERMIT FUTURE CONSTITUTICNAL CCNVENTICRN
DELEGATES TO BE ELECTED ON A NCN—ERETISAN BASIS.

BE I'T PROPCSED BY THE ccysTITuTICHNAL CONVEUTICN cF THE STATE OF
MONTAN2:

Section 1. Article XX, Secticn 8 of the present Constitu-
ticn is amended to read as fcllcws:

“sec, 8. The legislative assenbly may at any time, by a
vote of two-thirds cf the nmenbers elected to each hcuse, submt
to the electcrs cf the state the guesticn whether there shall be
a convention to revise, alter, c¢r agerd this ccrstitution; and if
a majcrity of those voting on the guesticn shall declare in favor
of such ~conventi on, the legislative assenbly shall at its next
secsicn provide for the calling thereof. The nunber cf menbers cf
the convention shall be the sane as that of the house of repre-

sentatives, and they shall be el ected iea-——the—same—manner at
the sane placesy and in the sane districts, but_on_a_pecp—partisasn
basis.. The legislative assembly shall in the act calling  the

ccnventicn designate the day, - hcur and place of its neeting, fix
the pay cf its nmenbers and officers, and provide for the payment
of the same, together with the necessary expenses cf the conven~
ticn., Before proceeding, the menbers shall take an gath tc sup
port the constitution of the United States and of the state of
Montana, and to faithfully discharge their duties as nenbers cf
the convention. The qualifications cf members shall be the sane
as of the menmbers of the senate, and vacancies occurring shall be
filled in the manner provided for filling vacancies in the |egis-
| ative assenbly. Said convention shall neet within three nonths
after such election and pregare such revisions, alterations or
amendnents to the constitution as may be deened necessary, which
shall be submitted to the electors far their ratification ar
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rejection at an election appointed by the conventicn fcr that
purpcse, nhot less than two nor mecre than six nonths after the

adj our nnent t hereof :
majority of

sion, alteraticn oOr

IRTRODUCED BY¥:

the electers voting at
apendpent shal

unl ess so submtted and approved tky a
the electicr, nc such revi-
take effect."

and

S/ HBargaret S, ¥arden

Z5/_Becuglas_Delaney _

/8f_Chagrles B, Bahcrey

LEL . ¥irginia_H, Elend

o e . S S e S S S e - A . S

S5/ Ja
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MONTANA CONSTYTUTICNAL CCRVENTICN
1971-1¢€72

CELEGATE PECPOSAL NUMBER I3

DATE INTRCDUCELD: JAN. 28, 1972

Referred to Judiciary Ccmmittee

vViii, 29

A PRCFGSAL AMENLING ARTICLE VIII, SECTION 2G OF THE CONSTITUTIOR
OF THE STATE OF MONTAHNA.

BE IT PROPOSED BY TEE CCNSTITUTIONAL CONVENTION OF THE STATE OF
MCNTANRA:

Section 1. Article VIIl, Section 2 of the present Con-
stituticn is anmended to read as fcllcus:

"Sec. 20. There shall be elected in eaeé-ef?aaéﬁeé—%eeﬁsbip
af each county by-the-electors—of-sueh-towaship al |least two jus-
tices of the peace, sith gualifications. _traimipng, apd__ponthly
cospensation _as__provided _by law, who shall hcld their cfficesy
exgept-as—octhesruicso—provided—in-this-constitusiesy for the term
ot +4we four {U) years. Justi'ce6 courts shal’l- have such origfnal
jurisdiction within their respective counties as my be pre-
scribed by 1law, except as in this constitution otherwi se prc-
vided; provided, that they shall nct have jurisdiction in any
case where the debt, damage, <claim or value cf the property
i nvol ved exceeds the sur of +hree—hundred—dediars Qne thossand
dollars ($1,000}. The.-legislature zay prcvide for .addiriopal jus—

i AP - il

tices _of the peace in_each _county or_cther tyres_cf ccurts bel ow
the district _cocurt_level ag_is_degsed_necesgary.

INTRODUOCED BY: /s/_Thcpas_H._ Ask

. e o T v . < ———

S/ _Dcuglas Delaney

T ke Sl . - S S A i e,

Z2s/_dchn H., Anderscn_Jr.
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PONTANA CONSTITUTICHNAL CCNVERTICN
1671-1¢72
LELEGATE FROPCSAL KC. 54

DATE INTECQDUCEL: JAN. 28. 1972

Referred to Leccal Gevernment Committee
XX &

A FRCPCSAL REPEALI NG ARTICLE XI X, SECIICN 6, OE THE CCESTITHTICH
OF THE STATE CTF MONTANA,

BE |IT FROPCSED BY THE CONSTI TUTI CNAI CCNVENTICN OF THE STATE OF
MCHNTANDR:

Section 1. Article XIX, Section 6 of the present <(Ccnstitu~
ticn, Which reads as follcus, is repealed:

1 Sogy—by——hit——county-—0fficers—shali-keecp-theirr-—effices—ad
the-county-seats-of-their-recpective—counticerl

INTRCDUCED BY: yss/ George MW, Rollins




DELEGATE PRCECSAIL _
154 Nc. 5% - Compensaticn, Victims cf Crine

BONTANA  CONSTI TUTI ONAL  CONVENTI CN

1971-1¢72
DELEGATE PROPCSAL NO. &5

DATE | NTRODUCED:  JAN. 28, 1972

Referred to Bill cf Rights Ccmeittee

A PROPOSAL PCR A NEW CONSTITOTIONAL SECTI CN BRCVIDING FOR COMPER-
SATICN FOR VICTINS CF CEIME.

Bg | T PROPOSED BY TBE CONSTI TUTI ONAL CORVENTIOK CF THE STATE OF
BONTANA:

Section 1. There shall be a new Constitutional Section to
previde as fellows:

"Section ___. RIGHTS ¢F VICTIENS OF CRIME, Victims of crines

shall be compensated by the state fcr the reasonable value of all
injury proven to be the proxieate result of the crige.®

INTRODUCED BY: /s/_Jerome J. Cate
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UCNTANA CONSTITUTICNAL CCONVENTICH
1971-1572
RELEGATE PRGECSAL NC.  5€

DATE INTIBCDUCEC: JAN. 28, 1972

Referred to Lccal Government Ccrmttfe
A PRCPCSAL rcr A NEW CONSTITUTIICNAL ARTICLE CN ICCAI GCVIENMENT.

BE |IT ©eroposSerC BP THE CONSTI TUTI ONAL ccyvEn1ICN CcF THE STATE CF
MCKNTANA:

Section 1. There shall be a new Constituticnal Article to
provide as follcws:

"ARTICLE

-

LOCAL GCVEFNMENT

Section 1. PURPOSE ANLC CONSTRUCTI ON. The purpose cf this
article is to provide for maxinum leccal self-gcvernnent with a
mninmum cf local governnent units, and to prevent duplicatican of
tax-levying jurisdictions. A liberal constructicn shall be given
to the powers cf local governmert units.

Section 2. POLI TI CAL SUBCI VI SICNS. Al | ccal gover nnment
pcwers shall be vested in the pclitical subdi vi sions cf the
state. These shall include, but shall nct be limted to, cities

and counties. Each political subdivision shall have the gpcwer to
frame and adopt a charter for its own self-gcvernment wthin
limts and under procedures grovided ty |aw

Section 3. CLASSIFICATICN. The legislative assenbly shall
classify the pclitical subdivisions of the state. Such political
subdi vi sions shall have those powers and functions prcvided Dby

charter or law, allowmng for maximum |ocal participation and
responsibility.

Section 4. ROBE RULE CHARTIERS., The qualified voters in any
political subdi vision of the first class may adopt, anend, or
repeal a hone rule charter in a manner provided by |au. The
| egi slative assenbly may extend hecme rule to other pclitical
subdi vi si ons.
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Section 5. HCKE KOLE POWEE. Ahcme rule unit wmay exercise
all legislative powers not prohibited by law cr charter.

Section 6. INTERGOVERNMENTAL CCCPEBATI CN. %1) RegardlessCf
heme rule classification, agreements, including those fcr cccper-
ation and H’oi nt admnistration, and fcr transfer of functions
between |ocal subdivisions, local subdivisions and the state, or
| ocal subdivisicns and the United States, =ay be ccnsuamated
except where prchitited by law cor charter.

(2) The state shall encourage intergcvernmental cccper-
ation, and shall grcvide fcr methcds by which its political sub-
divisions may annex, consolidate, or change their fctm of govern-
ment, A State agency on local affairs may be created ty the

Ie?i_sl_ ative assenbly to coordinate, advise and assist the various
political subdivisions.

Section 7. TAXATION. The &pclitical subdivisicns of the
state shall have the power to tax, inprove thrcugh special
assessnments, and to incur indebtedness, as provided by |aw.

Section a. SPECIAL ACTS. Special acts cf the legislature
shall not be effective ugcm any particular subdivision cf the

state wunless approved by a sajority of the qualified electorate
voting therein.”

INTRODUCED EBY: s/ Marian S, Erdmann
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MONTANA CONSTITUTIONAL CONVENTICN
1971-1¢€72
DELEGATE FROEGS2L RO, 32

DATE INTECDUCED: JAN. 28, 1972
Referred to Bill cf Rights Ccamittee

A PROPCSAL FCR A NEW COENSTITUTIONAL SECTICN EECVIDING FOR CITI-
ZENS RIGHTS OF ACCESS TO GCVEENMENT DOCUMENTS AND PROCELURES.

BE IT FROPCSED BY THE CCONSTITUTICNAL CONVENTICN OF THE statE OF
MONTANA:

Section 1. There shall te a new Constituticmal Section to
provide as follows:

#"gection ___ No gersen shall be deprived of the right to
exam ne documents c¢r to observe the actions and deliberaticans of
all public officials or agencies of state government and its sub-
divisions, except in cases in which the demand cf individual pri-
vacy exceeds the nerits of public disclosure.™

INTRODUCED BY: /s/_Dorothy Fck

Zs/_Lonald Fcster _ Zs/ Lyle R. Monroe
{s/ _Marshall Murray 45£_Bgh Campkell _
s/ _Gecrge H. Jdames Z8/_Paul K. Harlow

Zs/ _Jean EBowpkan
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158 No. 58 = Ccnstituticnal Conventicn

ECNTANA CONSTI TUTI ONAL CCKRVEKRTICHN
1971- 1572

LELEGATE FRCFCSAL NC. 38

DATE INTECLUCEL: JAN. 28, 1972

Referred +t¢ Ceneral Governnent and Con-
stitutional Amendnment Ccmmittee

A PROPCSAL FCB A NEW CONSTITUTICNAL SECTICN PROVIDING FOR BERIQD-
ICALL%TPRESENTI NG THE QUESTION CF A CONSTITUTICKAL CCNVENTION TO
THE VOTERS.

BE |IT PROPOSED BY THE CONSTIIUDTICKAL CONVEN || GN CF THE STATE CF
MCNTRANA:

Section 1. There shall be a new Constitutional Section to
provide as fcllcws:

~ ®Secticn ___. The legislature may at any tiae call a con-
stituticnal conventicn or submit the question of the <calling to
the voters. |If a constitutional ccrventicn has not been called e¢or

the guesticn submtted to the voters of the state for a period cf
twenty (2C) years, the Secretary cf State shall certify the ques-
tion, "Shall there be a ccnventicn for the purpose of revisirg
the state constitution?" to the ycters cf the state at the next
general el ection. A convention shall c¢cnvene before the expira-
tion of two (2) years after a mpjority of the wcters have Vvoted
tc call a convention.

INTRCDUCED BY: /s/_Gene_ Harkaugh

Zs/_ EBed _Hapsch

- —



DELEGATE PROPOSAL 159
No. 59 = Preagble

ECONTANA CONSTITUTICNAL CCNVENTI ON
1971-1972

DELEGATE PROCPOSAL KO, 59

DATE | NTRODUCED: JAN. 2§, 1972
Referred to Bill of R ghts Ccmrittee

A PROPCSAL FOE A NEW PREABBLE TO THE CONSTI TUTI ON OF THE STATE CF
MCNTANA,

BE |IT PROPOSED BY TEE CONSTITUTICNAL CONVENTION OF TBE STATE OF
MONTANA,

Section 1. There shall be a Preanble in the new Ce¢nstitu-
tion to read as follows:

PPREAMELE

We, the Feople of HKontana, instilled with the Spirit of c¢ur
Creator, gathering our strength fr¢m the grandeur of our
mountains and the richness of our rolling grasslands, uith a
reverence for the quiet beauty of our state, vith the desire to
l[ive in Peace, in order to inprove the quality of life and equal -

ity of opportunity for this and succeeding generaticms, dc hereby
ordain and estahlish this Constituticn.®

INTRODGCED BY: /sy/ Bob Campbell and Bae Nan_Rcbhinson
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WONTANA  CONSTI TUTI ONAL  CCNVERTICN
1971-1572

DELEGATE PECPOSAL NC. 60

DATE INTRCDUCED: JAK. 29, 1972

Referred to Leocal GevernmentCoemittes

XV, 8

A PRCPGSAL AMENLING ARTICLE XVI, SECTICH 8 or THE CONSTITOTICN CP
THE STATE OF HMONTANA TO PROVI DE THAT CCUKTI ES nNow IN EXI STENCE
KAY NCGT BE ABCLI SHEC #ITHCUT A VOTE QF THE PECFPIE,

BE I T EROPOSEC EY THE CONSTITUTIIONAL CONVENTICN CP 1HE STATE CF
MCNTANA:

Section 7. Article XVI, Section 8 cf the present Constitu-
tion is amended tec read as follcws:

"sec, 8, Any county ¢r counties in existence on the first
day cf January, 3835 1972, under the laws cf the state cf Montana
oE—uhich——pay-——-thereatier—be—creatcd-or—estatlished-thereundes
shall not be abandoned, abolished ard/cr ccnsclidated either in
whole or in gart or at all uith any other ccunty cr counties
except by a majority vote of the duly qualified electors in each
county proposed to be abandoned, abclished and/or consolidated
with any cther county or counties expressedat a general or spe-
cial election held under the laws of said state.”

Zs/_Erv _Gysler

L5/ _Margaret S._ Harden Zs/_Gene_ Barbaugh

. . - i

25/ _Jds R, Ward, Dr.
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MONTANA CONSTITOTIONAL CONVYNTIGN
1971-1572

DELEGATE PRQPOSAL RO 61

DATE | ATBODOCED:  JAN. 29, 1972

Referred to Bill of Rights Ccmmittee

A PROPCSAL PCR A New CONSTITUTI ONAL sEeCcTICN FRCVIDING FOR EQUAL
PROTECTI ON OF TEE LAW.

BE IT PROPOSED BY THE CONSTITUTICNAL CONVERTICN OF THE STATE OF
MCNTENA:

Section 1. There shall be a new Constitutional Section to
provide as follows:

"Section ___, The dignity cf the human being is imviclatle,
No person shall” be denied the equal protecticn cf the lau, nor be
di scri m nat ed against in the exercise of his civil or pclitical

rights or in the choice of housing e¢r conditions of enploynent on
account of race, color, sex, birth, social origin or condition,
or political or religicus ideas, by any gperscm, firm corpora-
tion, or institution; or by the state e¢r any agency or subdivi-
sion of the state.”

INTRODUCED BY: /sy Richard J, Chamroux

Zsz Billiam A. Burkbardt {5/ ds Bason Melvin

/sg Yarshall #urray L5 _Jerome J, CTate
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162 No. €z« Reapportionment, Boundary Conmi ssion

MONTANA CONSTI TUTI ONAL CONRVENTICH

1971-1972
DELEGATE PROPCSAL ¥Q. £2

DATE INTRCDUCED: JAN. 29, 1972

Beferred +to General Gevernmant and Con-
stitutional Anmendnent Ccsmttee

A PROPCSAL FOR A NEU CONSTI TUTI ONAL ARTI CLE CREATING A FEEAEEGE—
TICNMENT AND BOUNLARY CCMEISSICH.

BE |IT PROPOSED BY THE CONSTI TUTI ONAL CONVENTICN OF TRE STATE OF
EONTANA:

~Section 1. There shall be a new Constitutional Article tc
provide as follows:

"ARTICLE . .
REAFECETIONMENT ANT ECUNLARY CCEMISSICN

Secticn 1 COMMISSICON. There is created a reapportionnent
and boundary cosnission, the governcr and the najcrity and aincr-
ity leaders of the senate and the speaker and mnority |eader cf
the house each shall appoint one (1) nenber to the conm ssion.
Terms and conpensation of the menbers shall be fixed by |aw

Section 2. REAEPORTI ONHENT. It shall be the duty of t he
comm ssion after each United States census to prepare a plan of
redistricting and reapportionment of the legislative assenbly on
the basis of equal representation. The plan wll become effectise
sixty (€0) calendar days after its submssion to the legislative
assenmbly unless rejected by a mgjority vote of the total aember—
ship of the legislative assenbly.

Section 3. PRECINCTS. It is the duty of the cozmissica
after each Onited States census to redraw the boundaries of elec-
tion precincts throughout the state so as to achieve equal repre-
sentation. Such plan is effective sixty (60) calendar days after
its submission to the legislative assenbly unless rejected by a
majority of the total nenbership of the legislative assenbly.

' Section 4. REJECTION. Wen the legislative assenbly ini-
tiallv redects either the leaislative reavrvorticnment or vrecinct
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plans provided for in sections 2 and 3 cf this article, it shall
have an additicnal thirty (30) days tc adopt an alternative plan
or plans. Failure to adcpt such an alternative shall result in
the criginal plarncf the coam ssicn beccming lasw.

Section 5. BOUNDARI ES. The ccmmissicn shall be enpowered to
exam ne the boundaries of all 1ccal gcvernment units and tc make
recommendations to the legislative assenbly regarding any changes
which uculd imprcve governnental services.

Section 6. OTHER DISTRICTS. The commission shall be erpcw-
ered to exaaine the boundaries cf ccngressicnal and judicial dis-
tricts, and any other districts referred tc it by the |egis-
| ature, and make recommendations to the legislature regarding
changes in the boundaries of such districts.”

| NTRODUCED BY:/g/ Mrs. Th

S S S W N T A - A

Zs/_Mae_Nan Eotinson
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MONTANA CONSTITUTICNAL CONVENTICH

1971-1572
DELEGATE PROPOSAL NC. €3

DATE I¥IECDUCED: JAN 29, 1972

Referred to Legislative Ccmmittee

A PROPOSAL AMENDING ARTICLE V, SECICN 44 OF THE CONSTITUGIICN CP

ES%ESTATE OF HMCNTAKAR PROVIDING FOR 1EGISTLATIVE FINANCIAL TISCIC-

BE | T FBOPOSEE BY THE CONSTITUTICKAL CCNVENTION OF THE STATE CP
ECNTANA:

Section 1. Article ¥V, Section 44 cf the rresent Constito-
ticn is amended to read as followuws:

"Sec. U4, A—-member-—who-has-a—persendi-es-pEivate—interest
if-@Ry-BeasuEe—8r—till-fpreposcd—wr—yepding-—hefore—the—legicstative
assenblyy-shatl-digeiese—the—fact-+to—-the—heuse—of-wdich-he—is—a
pesbery——and-——ehall-—not-veote—thereehy YMerbers cf the_legislative
assenbly shall file with_the Secretary of State a__disclcsure
report__of their financial _interests_and_scorces of _income, _The

e o s i s s

report_shall be _open__for_ _rublic__inspecticn.__The l_glslatlve

— — i i T . T T T o . Tl 7. o

INTRCDUCED BY: /sy _Robert Vermillion

L - SR <Rl

Zs8/_Lyle R._Monrog /St J. K. _Hard, Dr.

ot

/S¢_De_A. _Scanlin 2s¢_Ceorge E, Heliker




DELEGATE FERCECSAL
No. 64 - Interest Hate

ECRTANAE CONSTITUTICNAL CCNVENTICN
1971- 1572

TELEGATE PRCPCSAL EC. 64

CATE INTECDUCEL: JAN 29, 1972

Referred tc GCeneral Government and con-
stitutional Amendnment (Ccpmittee

A PROPCSAL FCR A HEW CONSTITOTICNAL SECTICN EBCVIDING FCR A MAXI-
MoM | NTEREST RATE OF THWELVE PERCENT.

BE | T FPROPOSFL BY THE CONSTITUTICNAL CCHVERTICN CP THE STATE OF
MONTANA:

Sectien 1. There shall te a new Ccnstitutional Section to
prcvide as fellcws:
WSection ___. Interest <¢n debts c¢r ckligaticns cf any

nature may never exceed ar annual rate of tuelve percent {12%),"

INTRODUCED EY: @-Jegronme J._ Cate

—— - ~a - . . . e Al e~ . A = T — . —
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KCNTANA CONSTITUTICNAL CCRVENTICH
1971-1972
DELEGATE FRCFCSAL NO. 65

DATE | NTRODUCED: JAN. 29, 1972
Referred to Bill of Rights Comittee

A PROPOSAL FCR A NEW CONSTITUTICNAL SECTION EECCGNIZING RIGHTS OF
A EERSCN UNDER THE AGE 0F MAJORITY.

BE |IT PROPCSED BY THE CONSTI TUTI CEAL CCHVENTICN OF TRE STATE (F
MCNTAKA:

Section 1. There shall be a new Ccrstitutional Section to
prcvide as fcllcws:

"Section ___. Those under the age of mmjority are persons.
Such persons have the right to that entticnal, social, physi cal
educaticral, and moral environnment necessary tc attain their full
potential. In accordance with this statenent cf principle, the
rights of persons under the age of mmjority shall i nclude, but
not be Ilimted to, all the fundanental rights of a Montana
person, except where specifically preciuded by 1law and the
demands of a proper parent-child relaticnship.®

| NTRODUCED BY: sz Lyle-R..fionraoe

Z/s/_Torothy Eck Zs/_%irginia H, Blend __
s/ _Harold_Arbanpas /s/_Bekert d, VYersillicn

48/ _Erank Arugss_ {s/_Axrlyne Reichert
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KORTANA CONSTI TDTI CNAL CCNVENTI GN
1971-1972

DELEGATE PBROECSAL NO. &€

DATE | NTRODUCED: JAN. 29, 1972

Referred tc Revenue and Finance <Ctzmittee

4 PROPOSAL FOR A NEW CCRSTITUDTIONAL SECTICN AGTECEIZING THE
LEG SLATURE TO erovipy FOB EXCISE TAXES IN LIEU CF EERSCNAL ERQP-
ERTY TAXES OR ¥CICF VEH CLES, RIBFLANES, ECATS, TRAI LERS  AND
SIM LAR FROPERTY.

BE IT FROPOSEC BY THE COCNSTI TUTI CNAL CGNVEXTICN ¢F THE STATE ¢F¥
KCONTAKNA:

Section 1., There shall be a new Constitutional Section to
provide as fcllcws:

"Secticn ___. The legislative assenbly may exenpt from
property taxati'on awmy notor vehicles, airplanes, boats, trailers
or simlar property, and gprcvide for an excise tax in lieu
thereof, the proceeds of which are distributed propcrticmately tc
the taxing districts otherwise entitled tc impcse personal Fprop-
erty taxes thereon."

INTRCDOUCED BY: gsg_John M, Schiltz

i

s/ _Jdercome T, Lcenderf




DELEGATE PBOPOSAL
168 No. 67 « Breashle

MONTANA CCNSTITUTICKAL CCKVENTICN
1971-1972
DELEGATE PROPCSAL NO. §7

DATE INTRCLUCEL: JAN 23, 1972

Referred to Bill of Rights Ccmittee

A PROPCSAL FOR A NEW PREAMBLE TO THEF CONSTI TUTI ON OF THE STATE (F
MONTARNA.

Be |T EROPCSED BY THE CCHNSTITUTICFAL CCNVENTICK CF THE STATE OF
MCNTANA:

Section 1. There shall be a Preanmble in the new Coastitu—
tion to read as foll ows:

"PREAMELE

We, the People cf Mcotana, grateful to the Spirit of Cre-
aticn, mndful of cur rich heritage, thankful for cur rugged
mountains and rolling plains, and desiring to secure the bless-
ings of liberty for ourselves and future generations, do ordain
and establish this cConstituticn,®

INTRODUCED BY: /s/_Donald_R. Foster

£5/_lyle_R._Honrce £8/_Bachell K, Mapsfieid
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MONTANA CONSTITUTICKNAL CONVENTI CN
1971-1€72
DELEGATE FROFCSAL NC. €8

DATE I®TRCDUOCEL: JAN. 29, 1972

Referred to Educaticn and Public fands
Committee

XI, 1, 3, 5 6, 7, 10, 12

A PRCFOSAL TC 2MENTARTICLE XI, SECTICNS 1,3, 5, a~¥c 12 exr TC
REPEAL SECTIONS 6, 7 AND 10 OF THAT ARTICLE TC FEOVILE FOR
| NVESTBENT OF PUBLI C SCRCCL FUNDS A’ PROVI DED EY 1AW,

BE | T FROPOSED EY THE CONSTI TUTI ONAL CCEVENTICK CP THE STATE OF
MONTANA:

Section 1. Article "X, Section 1 of the present Ccnstitu-
tion is anended to read as fcllcus:

"Sec, 1. It-ehall-be-the—duty-e£ The legislative assenbly
of Mocntana +e ghall establish and maintain a general, ypiforsm,

a84d thcrcugh and equitable systen of public, free, cc¢mpcn schools

e e e e —

_ _Section 2. Article X, Secticn 3 cf the fresent Constitu-
tion is anended to read as follous:

"Sec. 3. Suek The public school fund shall fcrever remain
inviclate, guaranteed by the state against lcse or diversion, to
be irvestedy—se-far-as-possibley—in-public—sccurities-within—the
S%a%ev—&ﬂ€%§€i£§~56h994-§§5$fie%-#GaéET-%ESHQé-isf——%he—wEfEE%&Gﬂ
of-—seheel—buildingsy under therestrictions tc beprovided by
law."

Section 3. Article X, Section 5 of the gresent Ccnstitu-
tion is anmended to read as follous:

~"Sec, 5. Ninety-five percentum (95%) of all theinterest
received on the school funds of the state, 'and ninety-five per-

centum (95X) of all rents received from the |easi n? of school
Iands and of all other inceme from the public school fun shal |

uitably apportioned anmnually tc the several school districts
-EE] state isn-preportien—te-the—nunber—of-children—and—yeuths
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CELEGATE ERCECSAL
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betveen-the-agec-gf-cid—46)—<and-twenty-epre—423)-reciding—itherein
Fospestivedlyy as__provided__ky _law, but no district shall be
entitled tc such distributive share that deces pct maintain a
public free school fcr at |least six nonths during theyear fcr
which such distribution is made, The remaining five percentunm
(5% cf all the interest received on the schecl funds of the
state, and the remaining five percentur (5% of all the rents
received from the |easi ng of schoollands and of all c¢ther incone
frem the public school funds, shall annually be added to the
public school funds of the state and tecome and forever renmain an
I nseparable and inviolable part thereof."

_ Section 4. Article X, Section 12 of the present Ccnstitu-
tion is anended to read as fcllcos:

and of all c¢ther state iInstitutions of learning, frem wh
source accrui ng, shal | forever rerraln inviolate and sacred tc the

"Sec, 1Z., The varicus funds of the state university s*s_[ﬁm
atever

regulaticns _prescribed _by law. %be—w#afieaswﬂiaﬂésvﬂﬁha&l—&e
reepeotively-—invested—undes- sash«fega-}a-t—x%ae—a&-m—«be-ﬁfesem
by-tauy-and-shall-be-guarantecd-by—the—shate——against—ICEE6—eE
diversionv—She-interest-of-said—invested-fundey—togethesr—yith—the
Eentes-~froa-—teased——lande——er—fropertics—shall-be—deveted—S$e—+%bhe
naiptenabce—apd-perpetuatien—oi-these —recyoetive—incsditvtionsv”

. Section 5., Article XI, Section 6 of the present Ccnstitu-
tion, which reads as follcu¥s, IS repealed:

LS egy—fyr—It-shaldi-be-the—duty—of-the——legistative—arcsepbly
te——provide—by-——sazatichy—oi—-ctherticeoy—suificient-peansy—in
ceRpecsEtien—iith—tho—anodnt—receivedi—froa—the—general-s6hoel-fundy
te-maintain-a-pabliey—Efree—cosbcn—c6heol-—in—ecach——organized—4gin—
+rict—ip—tho—statey—for—at-ieast—three—gonthe—ip-cach—yeassll

Section 6. Article X, Section 7 cf the present Constitu-
tion which reads as follcus, is repealed:

tSegy—Fv——The-pablic—free—s6hoels—ef—the—state—shall-be—-open
to—atl-chitdren—and-youth-betvcen—the-agee—of-—sixandtuyoniy——onse
FEeaEsvl

_ Section 7. Article X, Section 10 of the present Constitu-
tion which reads as follcus, is repealed:

LS e6y—Ibr—The—tegistative—asseshbiy-shaltl——provide——that——all
eleetiens——fer-—cahest—dictrict——efficere—shall-be—-reparate—£reon
+hose—eleetiens-at—which—state—cr-ceupty-efficers—aze—voeted—forsll

INTRCDUCED BY: s/ Carl M, Daywis
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NO 69 -~ Prosecuting Attcrneys

A T gy Sy A S el S o kv b btk S s D e ol e S o b Sl i A A U U il . OV U - S A bl T W VD A AP NI TP S - S e . .

EONTANA CONSTITOUTIGNAL CCNVENTICN
1971-1572
LELEGATE PROPCSAL NC. 89

DATE INTEODUCEL:; JAN. 29, 1972
Referred tc Judiciary Comittee

A PROPOSAL PCR A NEW CONSTITUTIONAL SECTICHN IN THE JUDICIAL ARTI -
CLE TC PROVIDE FOR FROSECUTING ATIORNEYS,

BE | T FROPOSEC EY THE CONSTITUTIONAL CCRVEN IION CF THE STATE CF
MCNTANA:

Section 1, There shall be a ne% Censtituticnal Section in
the Judicial Article to provide as fellows:

"ARTICLE ....
THE JUDICIAEY
Section ___. 1There shall Le elected thrcughcut tile state

prosecuting attcrneys whose ijurisdicticn and duties shall be pre-
scribed by the | egislature.”

INTRCLDUCED BY: /sy Carl H. Lavis

. L e e A . . A e s Sy

{sf_Thomas_M. Ask



DELEGATE PRCPCSAL
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BONTANA CONSTITUTIONAL CORVENTICH
1671-1¢72
DELEGATE PAOPCSAL NC. 178

DATE INTFODUCEL: FEE. 1, 1972

Referred tc Public B#ealth, Uelfare and
later Committee

A PROPCSAL PCR & NEW CONSTITUTICNAL SECTION ERCVIDI NG FCE COR-
SURER PROTECTI ON

BE |IT PROPOSEL BY THE CONSTITUTIONAL CCNVERTICK CF THE STATE OF
MONTANA:

~Section 1. There shall be a new Constitutional Section to
provide as focllcus:

Section « CONSUMER PRCTIECTICN. The legislature shall

provide by law for the protection and educaticn cf the citizens
of the State against harmful and unfair business practices.*'

INTROLUCEL BY: /s/_Lucile_Speer

£s£_Lyle_R. _Monroe {54 _Bag _Nan Rcbimsch

Zs/_Daphne_EBugkee Zs/_Arlyne Reichert



CELEGATE FRCPCSAL 173
NO 71 - Merit System

MONTANA CONSTITUTIONAL CONVENTI ON
19711672
DELEGATE BEGPOS2L NO. 11

DATE 1wsTrRCDUCRD: FEB. 1, 1972

Referred tc Public Heal th, wWelfare and
Lakcr Cemmittee

A PROPOSAL FOR A NEW CONSTITUTICNAL SECTION PRCVIDING FCR A HMERIT
SYSTEM roR STATE EMELCYEES.

BE IT PROPOSED BY THE CCNSTITUTICNAL CCNVENTION CF TBE STATE OF
MCNT2NRA:

section 1. There shall be a gpew Constitutional =s=ecticn tc
provide as fcllcvs:

“Section ___. HMERIT SY¥STEM, The legislature shall prcvide
for the establishment and maintenance of a nerit system in the
civil service of the state. Appcintserts and prcmotions shall be
based on merit and fitness, denonstrated by examinaticn ¢r cther

evidence of competence,"

INTROLUCED BY: /s/ Lucile_Speer

{sf.Jean_Bowman_ __ Zs/. Bae_XNan Rebinpscnh
{8{_Daphpe_Bugbeg _ {SZ_Lyle R._Monroe _

Zs/_Arlyne_Reichert /s/z_Doxrothy Eck
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MONTANA CONSTITOUTICNAL CONVENTICN
1971-1572

DELEGATE FRCPGSAL NC, 72

DATE | NTRCDUCEL! : FEE. 1, 1972

Referred to Revenue and Finance Ccmmittes

X, 3

A PRCPOSAL REPEALING artTici® Xl|I, SEC XICN 3, OF THE CCNSTITUTION
GF THE STATE OF MONTANA.

BE IT FROPOSEL BY THE CONSTITUTICNAL CCNVENTICN CF THE STATE CP
MCNTANA:

Section 1. Article ¥II, Secticn 3 of the present Ccnstitu-
tion, which reads as follcows, is repealed:

LSegr—3vy—Rii-—RipOE—aBd-BiniDg-claissy—beth-Flacer—-and—rock
ia-placey—containing—or—bearing-ge6idy-silver,—ceppeEy-+ead,—eeal
¢E-——ecther——palyable-—nincrat-—depositey-aftcr-purchase—therceE-£from
+he—Bpited-Statesy-—shadl-be—taned-—at-the-price-paid-——the—-United
States—therefory—untess—the-surface-groundy-er—s68o—paté~thercof,y
of—cuch—aipe—gE-—ctaidy-—is-used—for-cther-wining—purFeccEy—and-—has
g-—SeFdEate——apd—independent-—vatue-——£or-such-cther-FoEFeLesy—in
#hich-case—satd-—surface-greundy—eE-any-paci-thereofy-so—uecd—=£or
e%%e;——%h&a——a&a&ag—~—§¥£§95e57—~5hal}—be-%aﬁeé——a%—*%e—valﬁeﬁﬁef

&fﬁﬁi%eﬁaﬁ%—%e-&&aes“&aé-a&ﬁ&ﬁg-séa&me-ah&sh-have—+a-—4a}ue-sef—
aFEate——afd-—independent-——of-—sueh—Bipes—os-pinisg-olainey—and—the
afpgat-aect-procecds—ef—all-—ninec—and-gining-clains-shatl-be-tased
as—previded—hby—Itaigl

_——itEROS s IJon

i A . il e it e S S Y



DELEGATE FROPCSAL 175
Nog. 73 -~ Collective Bargaining

MONTANA CONSTITUTICKAL CONVENTI ON
1971-1972

DELEGATE PROPCSAL AO. 13

DATE | NTRODUCED: FEB. 1, 1972

Referred to Public BRealth, Welfare and
Labor Committee

A PROPCSAL FCR A NEW CONSTITUTICNAL SECTION PROVILIRG FCR THE
RIGHT OF PuerLiIc AND PRI VATE EMPLICYEES TC ENGAGE | H COLLECTIVE
BARGAI NI NG

BE IT PROPOSED BY TBE CONSTITUTIONAL CCRVENTICN OF THE STATE OF
MONTANA:

Section 1. There shall be a new Constitutional Section to
provide as follcus:

WSection __. COLLECTIVE BAEGAINING, Al persons in private
or public emgleyment shall have the right to crganize fcr collec-
tive bargaining with their enployers through representatives of

their own choosing.”

INTRCDUCED BY: [/s/_George B. Heliker

/s/_Laphpe Bugkee [s/ _Jderome J. Cate

/s¢ _Chet Blayleck /s/.doseph _H, McCarvel _
/s/_Paul K. Harlow S/ Biles Rompey
{s/_Grace Bates /S/_Bob_Caspbell _______

Z5¢/_lucile Speer _ /S/_Bae_Nan_Rcbirscr




LELEGATE PBRCECSAL
176 No. 74 = Public School Fund

NONTANA CONSTITOTICNAL CONVENTICN

1971-15732
DELEGATE FRGPCSAL NoO. 74

DATE | NTRCDUCED: FEE. 1, 1972

Referred to Education and Public Lands
Ccopittes

X, 3

A PBCFOSAL TO 2MENE ARTICLE XI, SECTICN 3 ¢F THE CCNSTITUTICN OF

THE STATE OF McNTARA TC FEEMIT TEE FUBLIC SCHCCL FUND TO BE
INVESTEL AS PROVIDED BY 1iK.

BE IT FROPOSEL BY THE COCNSTI TUTICNAL ccxVvEKTIICN OF THE STATE (F
MONTANA:

Section 1. Article X, Secticn3of the Epresent Ccnstitu-
tion is amended to read as fcllcwues

"Sec. 3. sweh The public schocl fund shall forever remain
inviolate, guaranteed &y—the-stase against 1¢ss €¢I diversion, to
be lnVeSt6d1w66-£&£“&6—§965&54€7 iﬂ~§ab4ie-eesa§§%ies—«&%é&a—%&e
Statey—ineiuding-school-dicstrict-bondsy-issued—£fer—the—erection
ef-—sehoet—buildingsy uUnder the restrictions to be provided by
law. "

INTROLUCED BY: /s/_Max_CQRCY¥SEL

Zs/_John_H., leuthcld ZS/_Marijorie Cain
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BONTANA CONSTI TUTI CHAL CONVENTI ON
1971- 1972
DELEGATE PEROPOS2L NO. 75

DATE INTROLUCEEL: FEB. 1, 1572

Referred t¢ Bill of Rights Ccmmittee
I, 14

A PRCECSAL AMENLING ARTICLE |11, SECTION 14 c¢r THE CONSTI TUTI ON
OF THE STATE CP mcyTana PROVI DI NG COBPENSATICN IN EmINENT DOMIN
PROCEEDI NGS FOR USE 1sPRIRMENT, PRCVICING CORPENSATICN TO THE
FULL EXTENT OF LGSS, ARC PROVIDING JUDI Cl AL TETERMINATION OF THE
| SSUES CF NECESSI TY ANC PUBLI C USE.

BE |IT PROPOSED &y TBE CONSTI TUTI CNAL CCNVENTION OF TBE sTaTE CF
BCFTANA:

_ Section 1. Article Ill. secticn 14 of the present Constituo-
tion is amended tc read as follows:

"Secticr 14. EXINENT_ _DOMAIN: Private property shall nct be
taken, e damaged,_Qf_.Lhe.dica.dresrenf aisrd, for public use

wi t hout ggg_ggig;:iéiﬁgéﬁ‘of iust cospensaticn having—fiest—beesn
wade—+to—or-paid—inte—court——fer—the-ownes 1 C the full extent of
the _loss. Erier to_the condempation of any_zwsh 'wa2d, Lthke ipdi-

s s -

vidoal_"shall _have _the right (O_a_judicial__detterminaition__as _to

D U R D i S D SR TS S s S S . . -

whet her_the contemplated use 15 necessary and_a_ppblic use."

INTRODUCED BY: /sy/_Bob_Campiell

/S/_Marshall Murray ZS¢ _George_ B, Heliker

/s/_6Gegrge H, James Zs/_Lyle _R. _Mcerce

—— . S S . A - . Y- S




DELEGATE PECPCSAL
178 No. 76 - Public Utilities

mCcNTANA CONSTI TUTI CRAL  CONVENTI CN

19711872
DELEGATE FROPOSAL No. 76

DATE | NTRODUCED: FEB. 1, 1972

Referred to 'Public Health, Wlfare and
Labor Ccommittee

A PROPCSAL FOR A NEU CONSTI TUTI ONAL ARTICLE EEQOVILING FOR THE
REGULATICN OF pgeLIC UTILITIES

BE I PROPCSEL BP THE ccnsTITUTICNAL CONVENTICN CF THE STATE CF
MCNTANA:

Section 1. There shall be a new ccpstituticnal Article to
provide as fcllcus:

"ARTICLE
REGULATICN OF BUBLIC UTILITIES

Section 1. A public utilities conri ssi cner shal | be
appoi nted by the Governcr and confirnmed by the senate after
public hearings. A vacancy shall be filled in the same manner.
The comm ssicner shall serve at the pleasure of the Governcr.

Section 2. The conm ssioner shall have such Jjurisdicticn
and such legislative, executive acd judicial gewers as are con-
ferred upcn him by the legislature and this ccnstitution, Wwhich
are cognate and germane to the regulation of public utilities as
defined by law and this constitutice, In the exercise of such
powers, one of which shall be the deterainaticn of rates and
tariffs of the utilities over which he may be given jurisdiction,
the conm ssioner shall not be required ¢ consider any particular
theories, evidence, or nethods for determning such rates and
tariffs; and the conm ssioner shall determne the ueight and
credibility of any evidence that is Introduced. The manner and

sccpe of review, if any, of the cecsmissioner's actions in a court
of record shall be provided by 1law.

Section 3. In the deterrinaticn cf rates and tariffs the
conmi ssicner shall be provided with expert staff personnel and
help in such determnation, and recoenendaticns of the staff
shall be regarded as inpartial as opposed to the partiality of
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the apglicart c¢r the protestant. The ccsmissicner shall grotect
the rights and interests of all consumers cf gublic  utility
servi ces.

Section 4. Private ccrpcraticns and perscos that cun, oper-
ate, control er manage a line, plant, or system for the trans-
portation of people or property, the transsission of eessages cr
the furnishing of heat, light, water, pcwer, cr storage directly
or indirectly tc or for the public and ccemon carriers are public
utilities. The legislature may prescribe that additicnal classes
of private ccrporaticns or persons are public utilities

Section 5. No power to regulate any public wutility in
respect of rates, tariffs, service, finance, or any c¢ther aspect
what soever of the managenent and operation of such enterprises as
Bay be necessary or ancillary to the regulation of rates and
tariffs thereof, shall be conferred cn any cther official cr
agency.

Section 6. The legislature shall prcvide by law for the
organization and financing of public corporations for the fur-
nishing of heat, light, water, and power; and, in the discretion

of tbe legislature, any other services or comodities ccmacnly
produced or sold by the public utilities as defined by law or
this ccnstituticn.

Section 7. Public wutilities organized as public cerpera~
tions or as cooperatives shall =nct be subject to the regulation

of the ccasissiones as to rates, service or ctherwicge,%

INTRODUCED BY: (/s/_George B. Heliker

B e g

£sf_Chet Blayleck 45/ _Yyle B. Honzrgoe ____
4s¢ _Leslie Fskildsen ZS¢_Llioyd Barpard
£s5¢_Benry Siderius_ __ Z5f. Biles_Rompey

/s/_Paul K, Harlcw /s/_EKobert lee Kelleher

{s¢. Jdercme J, Cate
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MONTANA CONSTITUTICNAL CCRVENTICHN
1571-1¢€72
DELEGATE FRCFCSAL NC. 177

DATE 1IxTIRODUCEL: FEB. 1 1972
Referred tc Executive Cemmittee

A FRCFCSAL ¥CcR A NEW CONSTI TUTI CLAI. ARTICLE CREATING TEE EXECU-
TIVE BRANCH CF GOVERNMENT.

BE |IT ©prRoPCSEL BY THE CCNSTITCIICNAL CONVENTICKE CF THE s1a1ECF
MCN'IANA:

Section 1. There shall be a new Constitutional Article tc
provide as fcllcws:

"ARTICLE __.
THE EXECUTI VE

Section 1. The executive power of the state shall be vested
in a Governor.

The Governor  shall be elected by the qualified voters cf
this state at a general election. Ths person receiving the high-
est nunber of vctes shall be the Gcvernor. In case cf a tie vote,
the selection of the Governor shall be determned in accordance
uith 1|au.

The term cf office of the Governor shall begin at ncen on
the first Mcnday in Decenber next following his electicn and end

at noon on the first Monday in Cecesber, four years thereafter.

No person shall be eligible for the ¢ffice cf Gcvernor
unl ess he shall be a gualified wcter, have attained the age cf
thirty vyears, and have been a resident of this state for five
years inmmediately preceding his election.

The Governcr shall nct hold any other office ¢f eapleyment
or profit under the state or the Uited States during his term of
of fice.

Section 2. There shall be a lieutenant Governor, wke shall
have the sane qgualificatiocns as the Gcvernor. He shall be el ected
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at the sane electicn, for the sane term and in the same  mnner,
as the Governor; provided +that the votes cast in the general
el ecticn for the nom nee for Governor shal be deemed cast fecr
the neminee for |ieutenant Governcr of thesane pclitical party.
He shall perform such duties as may be prescribed by law and as
may be delegated to himby the Gcverncr, but nogcwerspecifi -
cally vested In the Governor by this constituticn shall be dele-
gated to the lieutenant Ccverncr pursuant to this section.

Section 3. The |ieutenant Gecverncr  shall be president of
the senate, but shall vote only when the =senate is equally
di vi ded. In case cf the absenceor disgualificaticn of the |ieu-
tenant Governor, the president pro tempore of the senate shall
performthe duties of the Ilieutenant CGcverncr until the vacancy
is filled ¢r the disability renoved.

Section 4. The ccmpensationcf the Governor and the [ieu-
tenant  Governor shall be prescribed by lar and shall not be

increased or dimnished during a single term cf office.

Section 5. In the event of the Governor's death, resi gna-
tion or permanent renoval fxrcee office, the c¢ffice cf Governoris
vacant, and the lieutenant 6Governor shall succeed to the office
of Governor for the remainder of the tero, whereugcn the office
of lieutenant Governor is vacant.

When a vacancy occurs in the cffice of |ieutenant Governor,
the Governor shall nomnate a lieutenant Governor whe shall take
of fice upon confirmation bythe affirmative vote of a aajcrity
of all menbers of thel egislative assenbly injcint session.

If vacancies in tile offices of Goverrcr and lieutenant
Covernor exist at the sane tine, the legislative assenbly shall
convene forthwith, and the office cf Governcr shall be filled for
the remainder of the term by the affirmative vote cf a nmjority
of all menbers of the legislative assenbly in jcint session. The
perscn SO chesen as CGovernor by the legislative assembly shall
then nominate a person to succeed to the cffice of |ieutenant
Governor, wuponccnfirmaticn by the affirmative vote of a majerity
of all menbers cf the legislative assenbly in the sanme joint
session, The sgpeakerof the house shall serve as acting Governcr
until the newy elected Governcr has qualified.

When the |ieutenant Governcr succeeds to the Ofice O
Governor, he shall havethe title, power s, and duties cf the
office of Governor; when thelieutenant Gcverncr serves as acting
Governcr, he shall exercise only the powers and duties of the
of fice of GCovernor.

Wienever the Ccverncr transmits to the supreme court his
writtern declaration thathe is unable tc perfcrs the powers and
duties of his office, and until he transmts to the suprenme court
a vritten declaration that he is able to resume the pocwers and



182 CELEGATE FECECSAL
No. 77 = Executive Article

TR Y e S U TP D e A e S B T M M A T— T i - - . v o HHim. TP . . R . e WY T S PR D A Al A

duties of his office, such pcwers and duties shall be perforned
by the lieutenant Governor as acting Governor,

The legislative assenbly, by the affirmative vote cf

three-fifths cf all its nenbers in joint sessicm, nay adopt a
resolution directing the suprene court to determne woether the
Governor is unable by reason of physical cr mental disability to

perform the pcwers and duties of his office. If the supreme ccurt
determ nes by mpjority vote that the Governor is unable by reason
-gf physical cr nmental disability tc perform tha powers and duties
of his cffice, the lieutenant Covernor shall serve as acting
Gover nor ; provi ded, that an advisory board cczpesed by psychia-
trists and physicians may be appointed by the supreme ccort to
aid them in their determ nation.

Thereafter; when the Governor transmts tc the supreme court
his witten declaration -that no disability exists, he shall
resune the powers and duties of his office unl'ess the legislative
assenbly by three-fifths vote of all its nenbers in Foint session
within four days challenges the ability of the Gcvernor to resume
the powers and duties of his office. Thereupcn the suprene ccurt
shal |l -decide tbe issue within twenty-cne days,

If the Governor-elect is disqualified, resigns, or dies, the
| i eut enant Gover nor - el ect shall beconme Governor fcr the full
term _If<the CGovernor-elect fails tc assume office for any other
reason, the |ieutenant Gover nor - el ect shall beccme |ieutenant
CGovernor and shall serve as acting Governor until the Gcverncr-
el ect assunmes office. The procedure for deteraination of the
physical c¢r nental disability, and of termipaticn of the disabil-
Ity, of the Covernor-elect shall te the same as that prescribed
for- determnation of the physical or nental disability of the
Goverflor.,

In the event of the impeachment of the Geverncr or the lieu-
tenant Covernor, he shall nct exercise the pcwers of his office
until acquitted.

Section 6. The Governor shall be the commander-in-chief cf
the military forces of the state, except when these forces are in
the actwal service cf the United States, and shall have pcuer to
call out anm part of the whole of said, forces to aid in the
execut i onof t¥1e laws, to suppress insurrection or repel I nva-
si on.

Section 7. The Governor nmay proclaim martial |aw when the
public safety reguires it in case of rebellion or actual ¢ imei-
nent invasion. Martial law shall not continue for |onger than
twenty days without the approval cf a mjority of the ne mbers of

the legislature in joint session.

Section 8, 811 executive and admnistrative offices, agen-
cies and instrunentalities of the executive branch of the state
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government and their respective functicms, gecwers and duties,
shall be allocated by |law ameng and within noct nore than twenty
principal departnments. The head of each principal depart nent
shall be a single executive unless ctherwise rrcvided by law. The
Gecverncr with the consent of the senate shall appcint and removs
the heads of all admnistrative departments. al11 c¢ther officers
in the admnistrative service shall &Ete appointed and may be
renmoved as provided by |aw

Each principal departnment shall be under the supervision of
the Gecverncr and its head shall serve at the gpleasure of the
CGoverncr. |If during a recess of the senate a vacancy c¢ccurs in
any such office, the Governor shall appoint scme fit person to
discharge the duties therecf until the next neeting cf the
senate, when he shall nomnate scme Ferscn tc fill such office.
Only the Cecverncr shall make interim appcistments.

Section 9. The CGoverncr may make changes in the c¢rganiza-
tiecn of the executive branch or in the assignment of functions
anong its units which he considers necessary fcr efficient admn-
istration. Where these changes require the force of law, they
shall be set forth in executive crders. Such orders shall be sub-
mtted to the legislature, which shall have sixty days of a
regul ar session, or a full session if of shecrter duration, to
express its disapprcval. Unless mcdified or disapproved by resc—
luticn concurred in by a majority cf the menbers cf both houses,
the orders shall become effective at a date thereafter tc be
desi gnated by the Gcverncr.

Section 10. The Governor shall have the power to grant
reprieves, ccamutations and pardons after cecnvicticn and nmay sus-
pend and remt fines and forfeitures subject to such grccedures
as may be prescribed by |aw

Section 11. The Governor shall at the beginning cf each
| egislative session, and may at cther tinmes, give the legislature
information and recommend neasures he considers necessary. The
Governor shall submt to the legislature at a time fixed ty |law a
budget for the ensuing fiscal period setting forth in detail, fcr
all operating funds, the prcpesed expenditures and estimted
revenue cf the state.

Section 12. Whenever the CGovernor considers it in the
public interest, he may convene the |egislature, either house, or
the two houses in joint session. At the witten request of two-
thirds of the nenbers to uhich each house is entitled, the pre-
siding officers of both houses shall convene the legislature in
speci al session.

Section 13. Every bill passed by the legislative assenbly,
except bills proposing anmendments to the Hcotana Constitution and
bill's ratifying proposed anmendnents to the United States Con-
stitution uhich nmay not be vetoed by the Governcr, shall, bef ore
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it beccmes a law, be presented tc the Governcr. Heshall either
sign it, whereupcnit shall become a law, or he shall return it
with his objections to the hcuse in which it originated, which
house shall enter the objecticns at large ugenits journal and
prcceedt o receonsider the bill. If two-thirds cf the nenbers
present agree tc repass the same, it shall te sent, tcgetber with
the objections, to twecther hcuse, by which it shal likewise be
reconsidered, and if repassed by two-thirds cf the members
present in that house it shall becone a law cctuithstanding the
objections of the Ccvernor. |If any bill shall net be returned b
the Governor wthin five days (Sunday excepted) after it shal
have been presented to him the sane shall be a law, in like man-
ner as if he had signed it, unless the legislative assenbly shall
by their adjcurnment prevent its return. Rithin twenty-five days
after the adjournnment of the legislature, te Geverncr shall con-

sider all bills not disposed of prior to adjcurnment. Be shall
either sign such bills into 1aw; e¢r if he fails to agpgrcve any
bill, he shall return it with his objecticas tc the presiding
official of the house irn which it originated. The legislature

as provided in Section 12, may reccnvene itself to reconsider any
bill's so returned by the Governcr.

The Gcvernor, in returning witb his cbjecticns a Dbill for
reconsideration, may recommend that an amendment Or amerdments
specified by him be made in the bill, and in such case the |egis-
lative assenbly may anend and re-enact the bill, If a bill beso

amended and re-enacted, it shall ke presented again to the Gover-
ncr, but shall beccme a law only if he shall sign it within ten
days after presentation: and no bill shall be returned Eky the
Covernor a seccnd tire.

Section 14, The GCcvernor may strike cut or reduce items in
appropriation bills passed by the legislature and the procedure
in such cases shall ©bethe sane as in the case cf the disapproval
of an entire bill by the Governcr.®

INTRODUCED EY: s/_Richard B._JRoeder

s s i o
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KCNTANA CONSTI TUTI CNAL CONVENTI ON
1971-197¢
DELEGATE PROPOSAL 18

DATE INTRCLCUCEL: EEB. 2, 1972

Referred tg Public Health, %elfare and
Labor cCccmmittee

A PROPCSAL rcR A NE®E CONSTI TUTICNAI. SECTICN ERCVILING FOR EQUAL
CEFEOBTUNITY FCk EMELOYMENT,

BE |IT PROPOSEL BY THE CONSTITUTICNAL CONVENTICN CF THE STATE CF
HCNTANA:

Section 1. There shall be a new Cccstituticnal Section to
provide as fcllcws:

- "Section __. The right of persens tc work shall nct ke
denied or akridged on account of mesbership cr ncnmemhership in

any laber wunicn or |abor organizaticn. The right cf enployees.
by and through a |labor organizaticn, to bargain collectively

shall not be denied or abridged. Public enployees shall nct have
the right tc strike."

INTECDUCED EY: /s/ R. Jd._Studer Sr.,

s/ Rachell K. Mansfield 25/ A._¥. Kamhoot

/S/_A._C. Wilscnh - /s/_Arncld 8, _Jacckbser

s/ .Tcrrey _Jchnson 28/ _EBecger A, Wagner
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MONTANA CONSTITUTICNAL CONVENTICN
1971-1572

DELEGATE PROPGSAL NC. 79

DATE IKTRCDUCED: FEB. 2, 1972

Referred to Lecal Government Ccmppittes

v, 1

A PROPOSAL aMENLING ARTICLE XV, sEcTIcy 1, OF THR CONSTITUGTICHE OF
THE STATE OF MORTANER PROVIDING FOR DISTRIBUTION 0F GOVERNMERTAL
POAERS T¢ SOBDI VISICNS gF THE STATE.

BE IT PROFCSEC BY THE CORSTITUTICEAL CCNVENTION OF TBE STATE CF
MOBTANA:

Section 1. Article 1V, Section 1 of the present Cecnstitu-
ticn IS amended to read as foll ows:

nSection 1.  The powers of the government of this state and
its_subdivisions are divided into three distinct departnents: The
[ egislative, executive, and judicial, and gac person ¢r collecticn
of persons charged with the exercise cf gpcwers properly belonging
to cne cf these derpartments shall exercise any fpcwers Froperly
belonging to either of the others, except as in this constitution

expressly directed or permtted,

INTRODUCED EBY: /s/_C. B. Hcleil
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¥CNTANA CONSTI TUTI CEAL CCHVENTICN
1971-1¢72

CELEGATE FROPCEAL NO.

les]
| Lo

DATE INTROLGCEL: FEB. 2, 172

Feferred tc Revenue and Finance (Ccpmittee

Xil, Ib

A PROFOSAL  AMENDING ARTICLE XI|, b, CF THE CCNSIITUTICN OF TEHE
STATE OF RONTANA RELATING TC HIGHWAY FEES axl LI CENSE TAXES.

BE I T PROPOSED BY THE CONSTITUTICNAL CONVEN IION OF THF STATE CF
BCNTANA:

Section 1. Article XIl, Section Ib of the Present Ccnstitu—
tion is anended to read as follows:

"Section 1b, ¥e—-mepies Mcpeys paid into the state treasury
which are derived from fees, ezedise highway c¢r license taxes
relating to registration, operation ~or use cf vehicles on the
public highways c¢r to fuels used fcr the grcpulsien of such vehi-
cles, except fees and charges paid tc the becard cf railroad
conmi ssioners of the state cf Mntana and the public service
ccemissiocn Of Mcntana Or its successor or successors by motcer
carriers pursuant to law, shall be expended for eikez-than the
cost of administering laws under which such sesies mncpneys are

deri ved, including _the_gperaticn_cf_the Meontana Highway Patrol,

statutory refunds and adjustments provided thkeeiedin, rayrment Cf

hi ghway obl i gati ons, cost of ccnstructicn, reconstruction.
mai ntenance and repair of public highways, rcads, Streets, and
bridges, and e#perses other_ exprenditures authorized by the state

legislature £e# relating_to_the public_highways, _rcads, _streeis
and__bridges_of_the_state of Montapa_and the_use¢ therecf, includ-
ing_the payment to_municipalities cf funds fcr the _rurpcses _cof

subsidizing mass transportation__and_the ccostruction and crer—
ation_of publicly owned _parking _lcts, the diminutjcp _of _air

A — — e i A e . . Y W s . s

pollution resulting frcm the gpreration_of motcr_vehicles as well

as_the disposal_of abandoned_motor_vehiclee, Lbe diseemination Of
public informaticn sedatidg-—-t6——the——pablic—highuayey—icaosy
St reets——and-—bridges—ef-the-state—ecf-Hoptana—and-—the-uce-therecoss
relative_tthese purrose es and for_any other purpcses which arise

directly from the use of motcr_vehicles in_the state of Hontana,
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The_legislature_shall__enact_ suitable |
implementation of_ this section,”

g . W ST TR D ol Al vk = b vl S

aws_tc prcvide for the

Zs¢ Ratie Payne _ | 48/ _Arlyne Reichert _
Z5/_L._A., _Scanlin S Mae_¥an_Rokinson_
£8¢.4d9hn_M. Schiltz 454 ds C._Garlingten
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MONTANA CONSTITUTICNAL CONVENTICN
1971-1¢752
CELEGATE ERCPOSAL NO. 81

DATE IXTECDUCED: PEE 2, 1972
Referred to Bill of Rights Commttee

A PROPOSAL FOR A NEW CONSTI TUTI ONAL SECTICK EECVIDING FCR RELI -
G OUS LIEERTY AND REPEALING ARTICLE III, SECTICEN 4, ARTICLE V,
SECTION 35 AND ARTICLE XI, SECTION & OP THE ERESENT CONSTI TUTI ON.

BE |T PROPOSED BY THE CONSTI TO | ONAL CONVENTION OF TBE STATE OF
MONTANA:

Section 1. There shall be a new Constitutional Secticn tc

previde as follcwus:

“"Section ___. The legislature shall nmake no |aw respecting
au establishaent of religico ¢ Frchibiting the free exercise
t hereof."

Section 2. Article v, Secticn 35 of the present Ccnstitu-
tien, which reads as follcws, IS repeal ed:

Usecv—35y—No—appropriatien—shaltl-—be—pade—feE-—6hazitabley
industpialy——educational-——6r—hbepevolcit——PUHEfeECE—Lo-2EP-FOEESORT
i $-gader—ithe-—absolute-eentred—of——1he

Section 3. Article XI, Section 8 of the Fresent Ccunstitu—
tion, which reads as follows, is repealed:

section 4. Article 111, Section 4 of the present Constitu—
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tion, which reads as fcllcws, is rerealed:

BEe6y—AY—the—EfFree—ecuereise——ard-——enjoypaent-——cf-——religious
profeesien-apd—worEshipy——uitheui-—dicerininatiepy—sehall——-forewes
hereafier——by—guarantecd,—ond-ho-persen—shall-be—deniod-apy-eiwid
cx-peltitical-sight-er-privilege-en-acceuni-of-his——-epinions—een-
coERihg——Feligieny——but—+the—diberty-of-corsecience-heroby—seccused
shadl-setbe—constryed—+to-dispense—uith——eathE——or——affirmaticonsy
exeuse—acts——cf——J3icentioushessy——Ey-biganoue—cE—F€iygaRnecHE—RAE—
Eiagey-—EE—etheritisey-6F-Justify-practiccs—inconsintent-——vith—the
4964 -—EE8eEy——FRRESy—OE—5afety——-of-the-siatey—er-ofposed-te—the
eivil-avtherity-thercofy-er-of-the-Uaited-Statesy-No-peEson—shalld
be-regquired—teo-ationd—any—piaceo0f - WOEShIF-GE-CHFFEEL—ARY-——BIREE—
tEY 7 —Fe G 686 -—506y 0 F—deR68tAation-againct-his——CORBERET—ROE
shaltl-apy-preference—be—given—Ey-Iav—-to-—any-—redigicuc——deponi-
Aatieh—cE-—BoGe—ef—werehipl

IKRTRCDUCED BY: ysy/_Dan_Harrington

Ls¢ Beter M"Pete! Lorello 48 _1hgemas F. JOycE__
Zsf_Jcseph _H. HMcCarvel _ £5/_Gene Barbaugh __ _
{84 B, Lynn Sparks_ . __ /sf_Eaurice Priscell
/S/_Edith Vap Byskirk {54 Yergnica Sullivan_

/S/_HBike McKeon ZS8/_13yle_R._Monroe




DELEGATE EEROPCSAL
No. 82 « Electicnc 191

MONTANA CONSTITUTICNAL CONVENTICN

1971-1572

DELEGATE PROPOSAL wQ, 82

DATE | NTRCDOCED: FEB. 2, 1972

Referred to General Gevernment and Con-
stitutional Anmendsent c¢cprittee

A PROPOSAL FOR FIVE NER cOXSTITUTIONAL SECTIONS CCECERENING THE
ELECTI VE PROCESS.

BE IT PROPOSED BY THE CORSTITUTICNAL CCRVENRTICHN CP TEE STATE OF
HCNTANA:

_ Section 1. There shall be a new Constitutional Section to
provide as follows:

"gsection ___. All elections by the ©fpeorle shall be by

secret kallot.n

~Section 2. There shall be a pew Cecnstitutiomal Section to
provide as fcllcws:

"Section ___ . Amny citizen of the United States whec is
ei ghteen (18) years of age or older, and neets the registration
and residence requirements of the state and gpclitical subdivision
1s & qualified electcr, except that no person uhc is serving a
sentence for a felony in a penal imstituticn or who i s judged of
unsound mnd by a court may vote."

Section 3. There shall be a new Constitutional Section to
rIcvide as follcus:

Section ___. The legislature shall provide by 3law the
requi rements fer residency, regi stration, absentee voting and

adeinistration of elections.”

Section 4. There shall be a new Constituticral Section to
provide as follcus:

"Section ___. Any person qualified to vote at general elec—
ticns and for state officers in this state, is eligible to any

public office except as otherwise provided in this constitution
and subject to any additional gualificaticns provided by the
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| egi sl ature.”

~Section 5. There shall te a new Ccnstituticnal Secticn to
prOVIde as follcus:

~ "Section ___. In all elections held ky the people under
this cerstituticn, the person or perscns receiving the highest
nunmber of |egal votes is elected.”

INTROGLUCED EY: /sy _Bruce M, Brcwen
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HOKTANA CONSTITUTICNAL CONVENTI ON
1971-1972
DELEGATE PRCPCEAL N0, 83

CATFE INTRCDUCEL: FEB. 2, 1972

Referred to %¥atural Resources and Agri-
culture Ccmsittes

A PROPOSAL FOR A NEW CONSTITUTICHAL SECTION PECVITING FOR  ACQUI-
SITICN ¢F H STORIC SITES,

BE I'T PROPOSEL BY THE ccRsSTITUTICNAL CONVENTI CN OF THE STATE G-
MCNTANA:

Section 1. There shall be a pew Constitutional Section to
provide as follcuss

"Secticn -.. + The legislature shall provide for the acqui-
siticn of scemac, historic, archeologic, scientific cr recrea-
tional areas, sites or objects. The legislature may reserve such
frem the public demain and previde for their admnistration and
preservation for the use, enjoynent and welfare cf the rpeocple.n

INTROBUCED EY: /s/_Arnold % Jacchbser

/s/ Marian S. Erdmann__ 48/ _George B, James

{s{ Richard J. Champoux 43¢ _Margaret S. W®arden
ZS/.Chet Blaylceck Zss _¥ade J. Dahogd

/S/ John H. Tocle {sf{_Lyle R. Monroe_
/S{_D._A. Scanlin £s/_Bussell C., McLenough
{8/ As O. Bilsen ______ £5¢_Bs ¥ Kaphoot -
/s/_Lyran_¥. Choate £(s¢ _Benxy Siderius
£8/..Bs S, Habnscho 8/ _Edith Yam_ Buskirk

th

s/ Torrey dJdchnson__ Zs/_Stexling Rygg
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s/ Jdames_R,. Felt ZS/_Cedcr _E. _RIChCH

/84 Cs By McNedil ______ £S4.d. Mascp Melwin _
Zsf_Carman Skari_ s/ Bobert F. Woodmansey
ZS{ M. _lynn Sparks 4s{_Yeronica Sullivap

/s8¢ _lucile Sgeerx s/ .Brlype Beichert

/5/_Mae_Nan_Rotinsceh 28/ _¥eel D, Furlon

—— v . o —
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MCNTANA CONSTITUTICNAL CCRVERTICR

1971-1972

DELEGATE PROPOSAL NO. 84

CATEF INTRODUCEE: EEB. 2. 1472

Referped to General Ccverneent and Con-—
stituticnal Asendment Ccmppittee

I, !

A PROPCSAL REPEALING ARTICLE |, SECTION 1 ¢F THE CONSTI TUTI ON OF
THE STATE OF MORTANA.

BE | T PROPCSEL BY THE CONSTI TUTI ONAL CCRYEKIICN GF TEE STATE OF
HONTANA:

Sectien 1. Article I, Section 1 of the gresent Ccnstitu—
tion, which reads as fcllcws, is repealed:

tsaetion—lv-——Fhe—boundasies—of-tho-siate—cf-Bontana—chalti-be
as-—fetieusy—te—uits-Beginning—at—a-peint-ferned-by-the-interses-
tiep—-af-the-tucpty-seventh-degree—eft—longitude—uest-fron-Hashing—
%ea—a1%&—%&@~£e&%y-£&é%b~deg§ee#e£~-ﬂef%h—*4&%&%&4@1-%hease—~é&e

INTROLUCED RBY: /s/_Bruce E. Brcwr
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MONIANA CONSTITUTICKAL CCHVERTICN
1971-1572

DELEGATE rrcrcsal NO g5

DATE 1x1roCuckr: FEE 2, 1972

Referred tc Education and Public Lands
Coggittee

A FROPOSAL FOR A NEW CONSTI TUTI ONAL  ARTI CLE EBECVIDING FOR TBE
BCNTANA UNI VERSITY SYSTEE.

BE |IT PROPCSEC BY THE CONSTI TUTI CNAI CONVERTI ON OF TEE STATE GF
BCNTANA:

~Section 1. There shall bhe a new Ccnstitntional Article to
provide as fcllcus:

"ARTICLE. ...
WONTANA  UNI VERSITY SYSTEH

Section 1. BONTANA UNI VERSI TY SYSTEN DEFI NED: EOLIES
CORPORATE. The Hontana University System shall ccnsist ¢f the
felleowing units: Uni versity cf HMcntana at Bissoula, F¥ontana
State University at Bozeman, Bontana College of Mineral Science
and Technology at Butte, Wstern Wntana College at BDiller, East-
ern mMontana College at Billings, and Necrthern Kcntana College at
Havr e. Each unit shall be a body corporate.

Section 2. BCARL CF GLEGENTS OF HIGEBEE EDUCATI ON. There
shall be a Eoard of Regents cf Hi gher Education, a body corpo-
rate, which shall have exclusive nmanagenent and c¢e¢ntrel of the
Montana University System and of all other public institutions of
post - secondary educati on.

Section 3. COMPOSITICN CP BOAED., The Board cf Regents of
Hi gher Education shall ccnsist of eight (8) nmenbers to be
appointed by the Governor, froe the qualified electorate, subject
tc the ccnfirmaticn of the senate, under regulaticss to be pro-
vided by |aw. The Board shall appecint an executive secretary and
fix his term of office and prescribe his duties.

Secticn 4. SUPPORT OF EIGHER EDUCATICN: CONTROL OF  FUNDS.
The legislature shall nake appropriations for the support of the



CELEGATE ERCECSAL 197
No. 85 = university Systern

A e i S S - T el it . . i - B A AR i S S S e oS

institutions of higher educaticn. The directicr aod ccntrclover
the funds of, and appropriations tc, the several instituticns
shall be vested in the Board of Regents of H gher Education."

INTECDUCED EY: /s/_€eorge %. Rcllins
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MONTANA CONSTI TUTI ONAL CCEVENTICHN
1971-1572

DELEGATE FECFCSAL KO, 86

DATE IKTRODUCEL: EEB. 2, 1972
Referred tc Bill of Bights Ccnsittee

A PROPCSAL  BEFEALI NG TRE pREAMBLE OF THE CONSTITUTION CP THE
STATE CF KONTAN2 ANI ADDI NG A NEP PEEAMBIE,

BE I'T PROPOSED BY TBE CONSTITUTIGNAL CCHVENTIION OF TEE STATE CF
KCNTANAS

Section 1. The preamble cf the present Ccnstitution, which
reads as fellcue, IS repealed:

Section 2. There shall be a new Preaable tc provide as fol-
| ows:

"ge, the people of the state cf Mcntana, recognize the
rights and duties of this state as a part of the federal system
of government and reaffirm our adherence to the Constitution of
the United States of America; and in crder to assure tc ourselves
governaental power to act for the good crder of our society and
the liberty, health, safety, and welfare of cur people, and the
preservation and utilization of our resources, do ordain and
establish this ccnstitutica.®

| NTRODUCED BY: s/ _George W, Rollins
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MONTANA CCONSTITUGTICNAI CCKVENTICN
1971-1972

DELEGATE ERCECSAL NO 87

DATE | NTRODUCED: FEB. 2, 1972

Referred tc Bill of Rights Ccnrittee

A  PROFOSAL FOR A NEW CONSTI TUTI ONAL SECTICN PRCVILING FOR RI GHTS
OF THOSE UNDER THE AGE OF KAJORITY.

BE I T PROPOSED BY THE CONSTITUTICNAL CCNVENTI ON OF 1HE STATE CP
MCETANA:

Section 1. There shall be a new Ccostitotioaal Section to
prcvide as fcllcus:

"Section___. PERSONS UNL:R a6f OE ¥AJCEITY. The rights cf
persons under the age of mpjority shall inclevde, but not be
linited to, all the rights of a ¥cntama perscn.m
| NTRODUCED BY: ¢s¢_Dcnald_E, Fcster

/s/. Carman Skari
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ECNTANA CONSTI TUTI ONAL CGNVENTI CN
1671-1672
CELEGATE PROPOSAL KC. 88

DATE INTEQDUCEL: FEB. 2z, 1972

Referred to Bill cf R ghts Commttee
1, 18

A PROPOSAL AMENDING ARTICLE II1, Section 18 OF THE CCHSTITUTICH
OF TBE STATE OF MONTANA COCNCERNI NG SELF-1 NCRI Bl NATI OR

BE |I'T PRCPGSED BY TEE CCNSTITUTICNAL CCNVERTI ON OF THE STATE CF
HCNTANA:

Section 1. Article I1I, Section 1& of the present Cecnstitu-
ticn is anended to read as follcus:

"Sec. 18. No perscan shall be conpelled to testify or fur-
nish_evidence of any nature against hinself, in a crisinal fgre-
ceeding, ncr shall any person be twice put in jeopardy for the
same offense.”

| NTRODUCED BY: y#s/_Jerome_J._ Cate
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MCNIANA CONSTITUTICKAL CCRVENTICN
1€71-1¢72

LELEGATE PROGPCSAL NC. 88

DATE | NTRODUCED: FEE. 2z, 1972

Referred tc Lccal Government Committee

XVI, Sections 1, 2, 8.

A FRCECSAL REPEALI NG ARTICLE XVI, ©&SECT1Ic¥S 1, 2 AND 8 CF THE cch-
STITUTION OF TBE STATE CF MONTAX2 AEKE COMEININGTHE |INTENT CF
THGSE SECTIGNS IN A NEW SECTION C% COUNTY BCUNDARIES ANL CCUNTY
SEATS.

BE | T EROECSEFL BY THE CONSTI TUTI CAAI ccuveENTIcR OF TRE state CF
BCNTANA:

Section 1. Article fVI, Secticns 1, Z and 8 of the present
Constituticn, which read as follows, are repealed:

Lgoetior—Ie——Fhe—coverat-ceuntiee-of-the-—terpitery—etf——Non-
tapay——as—ithey-——shall-—caict—at-the—tige—cf-the—adriceion—of-the
state-inteo—the-Unicr—arse—hereby—declared—+to—be-the—soecuntice—ect
the-state-gptil-gtheruice—ectakliched—er-ehapged—by—tarell

Lgeetiop—2r——Fhe—legiclative—assenbly-—shall-have-ne—pever—ie
Fepeve——the—county-soat-of-any-—countyy-but-the-sape—shald-—be-pro-
yided—for—by-geperat—-lawi-asd—ne—eounty—seat-—sahati-—be—-Eenoved
apless—a—anajerity-ofthe—guatified—electere-ocf-the—sgounty,—at-a
general-etectich-6R-3—prepesitien-——to—renove—the——Goubhty—seaty
shall-—yete—ithereofors-bhut-ao-such-prepositieos—eshail-—be—sudbnitied
eftepcr—than—enee—in-—foys-yeateolt

L5 e8vr—8r—ARF-CounEy-eE-€ovntics—3n—ecxisteree—en-——the—firet
day——of—dJanuaryy—4935,under-theJdave—sf-thestate—af-Hoptana-of
ghich—nay-thereafter-be-6reated—or-estaklished——thereunder-——shall
fot-—ho-—abandoncdy—aboliished—andsrcE—copeolidatecd—ateher—ia—vhale

SF—iR—-part-eF—at-ati-with-ahy-ether-ceinty-or-counties—eneert—E¥F
A——BaFeFEty—Vote—ef-—the—duly-gualificd-electers—in—cach-county

propesed-te-be-abandenody-abolished-and/or-cencelidated—with—any
etheE--60URE Y- E-C6 4Rt CE-CEPECESE A2t -a—geReFat—es—cpecial-elec—-
+ien—heid-—ander—the—tauc—of-said-siatect

Section 2. There shall be a new Constituticnal Section +to
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provide as fcllcws:

"Section .., COUNTIES. The counties of the state c¢f Ron-
tana, as they exist at the tioe of the adoption of this Ccmstitu-
tion, are declared to be the counties of the state. No county
boundary shall be changed or county seat transferred until
approved by a majority of the gualified electecrs cf each ccunty
affected.®

—— T -

s/ Ered J. _Martin _ Zs/_Tbopas M. Ask
Zs/z_ leslie Eskildsen {54 _¥irgipnia B, EBlend
£S/_Cedor B. Argnow_ Zs/_Clark E. Simon___
£S¢ _Red Hanmsen £S4_9-_Pason_Melvin _

s/ _Een E, Eerg
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MONTANR CONSTITUTICEBAL CCNVENTICHK
1971-1¢572
DELEGATE FACFCSAL NO 9%

DATE | NTRODUCED: FEB. Zz, 1972

Referred tc Judiciary Commttee

A PROPCSAL rcr A NEW CONSTI TUTI ONAL SECTI ON FERMITTING TRE LEGIS-
LATORE TC PROVILE FOR DISQUALIFICATICN CcF JUDGES.

BE |IT PROPOSED BY THE CONSTITGTICKAL CONVENTION OF THE STATE CP
BCNTANA:

~Section 1. There shall be a new Ccnstituticnal Section to
provide as fcllcus:

"section ___s The legislature may provide for disqualifica-
tien of judges at any cmne or all cf the infericr, trial and
aprellate ccyrt levels.”

INIBCDUCED BY: gsy_Geoffrey l._ Erazier
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EONTANA CONSTITUTICNAL CCRVERIICK
1971-1¢72
CELEGATE ERCECSAL NO. 91

DATE INTEODUCEL: FEB. 2, 1972

Referred to Education and Pub lic¢ Lands
Comm ttee

A PROPOSAL FOR A NEC CONSTITUTIONAL SECTION EECVIDING EQUAL
ECUCATI CNAL CFEQETUNITY FCR ALL STULEKTS,

BE |I'T PRCPOSEL BY THE CONSTITUTIONAL CONVERTION oOf THE STATE OF
MONTANA:

Section 1. There shall be a new Constitutional Section to
provide as follcus:

"Sectivn ___. The legislature shall establish a program of
state taxaticn and a aethod of distributing funds for the support
of free public schools to assure equal. gquality educational
oppcrtunity for all students.”

INTRODUCED BY: /sy _RKarjorie Cain

/s/_fChet Blaylock Zs/ Pauvl K, Harlow -
{5/ _Gepe Harbaugh _ /s/_¥ax _Congver
£s/_Gegrge H, James {5f_Brlyne_ Reichert __ __
/s/_€arl B, Pavis _ Zs/ Torrey_Johnsen _
(S _Bruce M. Brown Zs/.1loyd_Barpard

/5/_Gecrge _Harper /s/_Billiam A, Burkhardt



DELEGATE EECECSAL 205
NO. 92z = Judicial Article

BCNTANA CONSTI TUTI ONAL CCEVENTICN
1971-1972

DELEGATE ERCECSAL NC. 92

DATE INIRCDOCEL: FER, 2, 1972
Referred t¢ Judiciary Ccamittee

A PROPOSAL FcR A NEW CONSTITUTICRAL  ARTICLE VESTING JUDI CI AL
PCHERBS | N A COURT OF APPEALS ARL INFEEICK COURTS.

BE |IT PROPOSED BY TRE CONSTITUTICl AL CCNVENTICN QF THE STATE CF
MOKNTANA:

~Section 1. There shall be a new Constitutional Article to
provide as fcllcws:

"ARTICLE
JUDI Cl ARY

Section 1. COURT OF APPEALS. The jadicial power of the
state shall be vested in a Court of Appeals and in such infericr
courts as the legislature shall establish.

Section 2. JURI SDI CTI ON. The Court of Appeals shall exer-
cise appellate jurisdiction throagbout the state and shall have
general supervisory powers over infericr courts. In the exercise
of its jurisdiction the court of appeals shall have the pover to
make rules in civil cases rel atin? t¢ procedure, subject, hcu-
ever, to provision of lav. The legislature may prescribe the man-
ner in which the pover of the court is to be exercised insofar as
necessary to insure reasonable and uniform exercise of the rule
making pover.

Section 3. coMPOSITION. The Court of Appeals shall consist
of a chief judge and six associate judges, a majority of whom

shall be necessary to form a quorum or pronounce a decisicn. The
judges of the court of appeals shall be subject to the sane

provisicms of lav concerning disqualification as shall the judges
of the inferior courts, and the legislature shall grovide for

substitution in the case of incapacity, renoval or disgualifica—
tion of one or Bore of the, judges of the cecurt cf appeals.

Section 4. IKPERIOR COURTS. The legislature shall establish
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such infericr ccurts as may be necessary and shall provide fcr
the rules of practice, prccedure, Pleading, evidence, and admin-
istration of such courts.

Sectien 5. OPERATIC&  The tenure of judges and manner cf:
their selection and judge's pay for all courts shall be provided
by the legislature, which shall divide the state into such judi-
cial divisions, districts and departnments as may be necessary for
the exercise by the inferior courts of their jurisdicticn, except
that no judge who shall be appointed tc conplete the unexpired
term of any judge may thereafter be elected tc judicial office.
The gualificaticns cf judges shall be such as may be determ ned
by law, and procedures governing the removal cf judges shall be
such as may be fixed by |aw

Section 6. IMPLEKENTATICN. Each suprene court justice,
muni ci pal ccurt judge, district ccurt judge, gclice judge and
justice cf the peace In office on the effective dpate of this ccp~
stitution shall tcld office until the expiraticon of his term but
new ccurts and judicial office shall be created cply in accord-
ance with this ccpstitution. Each court into which jurisdicticn
of other courts is transferred shall succeed to and assune Jjuris-
dicticn cf all causes then pending.

Section 7. ATTORNEY GENEEAL. The chief judicial cfficial cf
the state shall te the attorney general, wha shall represent the
state before the Ccurt of Appeals and exercise such other fpcuers
and duties and be selected in such manner as the legislature may
by 1auw prescribe.”

INTRODUCED BY: (/s/ Franklip Arness

A . " S " - o o 1.
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MONTANA CONSTI TUTI CNAL  CONVENTI ON

1971-1872
DELEGATE PROPCSAL NO. 33

DATE INTBROLUCEE: FEB. 2, 1872

Referred tc Public Health, welfare and
Laber Committee
Referred tc Bill cf Rights Conmittee

[, 3, 1u

A FROFOSAL AMENZING ARTICLE 111, SECTIONS 3 AND 11 ¢F THE CCH-
STITUTION of THE STATE oF 8CNTARA AND ADDI NG A NEw SECTICN T0
TAAT ARTICLE, THE BILL GF RIGHTS, TC PROVIDE PCR CCLLECTIVE BAR-
GAI NI NG.

BE | T PROPOSEC BY THE CORSTITOUOTIONAL CCNVERTICYN OF TBE STATE OF
NTANA:

Section 1, Article Ill, Section 3 of the gresent constitu-
tion is amended to read as focllows:

#sec. 3. All persons are be¢rn equally free, and have cer-
tain natural, essential, and inalienable rights, amcrg whick may
be reckoned the right cf enjoying and defending their l|ives and
liberties, of acquiring, possessing, and protecting prcperty, cf
collective _bargaining to_achieve a_fair_and_just _return fer what
they produce, and of  seeking and obtaining their safetty aed
happiness i'n all lawul ways."®

' Section 2. Article IIl, Section 11cf the present Cepstitu-
tion I's amended to read as follcws:

"Sec. 11. No ex post facto law nor Jaw impairing the obli-
gaton of contracts, includina._ those arrived at by _collective
bargaining, oOr making any irevocable grant of special privi-
eges, franchises, or imunities, shall be passed by the |egis-
lative assembly.”

Section 3. There shall be a new Constituticoal Secticm to
prcvide as follows:

wSecticn ___. To attaina fair and just return feor what a
person produces s a property right. Gtizens have the right tc
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e oty o — —

associ ate thensel ves inte a unit tc
col l ectively-bargained contracts."

TNTRCDUCET EY: s/ Henry Siderius

Zs/_Louglas Lelaney

execute
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MONTANA CONSTITUTIORAL CCXVERTICK
1971-1¢872
DELEGATE PRCECSAL NC, 94

DATE | NTRODUCED: FEB. 2, 1972

Referred to General Government and Ccp-
stitoticnal aAgendmentCcmmittese

A PRCPCSAL FOR FOUR NEW CONSTITUTICNAL SECTICKS EROVIDING FCE
CCNSTITUTICRAL ARENDEENT.

BE |T PROPOSED BY THE cCONSTITUTICHEAL CONVENTION OF THE STATE OF
MCKTANA:

Section 1. There shall be a new Censtitutional Section to
provide as fcllcus:

"Section ___. {1} The legislature, by an affirmative vote
of tuc-thirds of all the nenbers, ray at any time submit to the
el ectors of the state the guesticn cf whether there shall be an
unlimted convention to revise, alter, or amend this constitu-
ticn.

{2) The people =mgay by initiative petition request the
| egi sl ative assenbly t¢ submit to thevoters of the state the
question of whether there shall be an unlimted cenventicn to
revise, alter, or amend this ccnstituticn. The petition nmust be
signed by at least ten percent (10%)of the legal voters of the
state, and at least ten percent {10%}of the legal voters in t¥c-
fifths (2/5) of the legislative districts cf the state. The
number cf votes <cast for the Governor in the general election
i medi ately preceding the filing of the petition shall determ ne
the nunber of legal voters.

The petiticn sball be filed with the secretary cf state, who
shall certify the filing therecf to the legislative assesbly and
cause the question to be submtted to the voters at the general
election imediately following the |legislative session receiving
notice of the filing of said petiticn.

¢(3) |If the question of holding a convention is not c¢ther~
vise submtted to the people at some time during any period of
tventy years, it shall besubmtted at the general election in
the tventieth year following the [ast subm ssion of such gues-
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tichn,.

(4) The legislature, prior to a popular vcte cc the hclding
of a convention, shall provide for a gretaratcry conmmission to
assenble infermatien on constitutionaﬁ vesticns, to assist +the
voters, and, if a convention is authorized, to te ccaontinued fcr
the assistance cf the delegates.

(5) If a mjorit of those vcting on the question shall
declare in favor of such ccnventicn, the legislative assenbly
shall at its next session gprcvide for the calling thereof. The
nunber of nenbers of the convention shall be n¢ greater than the
| argest body of the legislative assenbly. The |egislature my
determ ne whether the delegates shall be elected after ncgiraticn
by pclitical parties, or on a non-partisan basis, but they shall
be elected at the sane places and in the sane districts as the
| egi sl ative body determ ning the nunber of delegates.

(6) The legislative assenbly shall in the act «calling the
conventicn designate the day, hour and place cf its menbers and
officers, and provide for the payment of the same, together with
the necessary expenses of the conventicn.

(,7% Before proceedings, the nenbers shall take the oath
otherwise prcvided in this constituticn. The ualificaticps cf
menbers shall be the sane as the highest gualificaticns required
fcr menbership in the legislature. vacancies cccurring shall be
filled in the manner provided for filling vacancies in the |egis-
| ative assenmbly, or as othervise prcvided by 1las.

(8) The ccnventicr shall meet withino three nonths after the
el ection and prepare such revisicns, alteraticns or amendments tc
the ccnstitution as may be deened necessary which shall be sub-
mtted tc the electcrs for their ratificaticn cr rejection as a
whole or in separate articles c¢r anendments as determined by the
ccnventicn and at an electicn aprcinted by the conventicn for
t hat urpose, or at the next general electicn, but not [ess than
THO (2)D mont hs after the adjournment thereof. Unless sC sokmitted
and approved by a mpjority cf the electors wvcting thereon, no
such revisien, alteraticn or amendment shall take effect.

{9) Unless othervise provided in the amendnent, it becomes
effective on tbe first day cf July after the certification of the
election returns by the secretary of state.”

~Section 2. There shall be a new Cecostituticmnal Section to
provide as fecllcws:

"Section ___. Anendnents to this constituticn may be pro-
posed by any mesber of the legislative assenbly. If adopted by an
affirmative re1l call wete of tuo-thirds ¢2,3) cf all the nenbers
t hereof, whether one or nore bodies, the proposed anmendment shall
become a part of the constitution if approved ty either «cf the
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follow ng procedures:

{13 The legislative assenmbly may refer the proposed anend-
ment tc the voters of the state of Montanatc be voted on in the
next general election held in the state. In such event the secre-
tar of state shall cause the amendment or anendments to be pub—
lished in full in at |east one newspaper in each county in which
a newspaper is published, twice each nonth fcr the tuo nonths
previous to the next general electicn for members to the legis-
lative assenbly. |If approved by a mjority of the electors
vetingtherecn, the amendment shall becone a part of this con-
stitution on the first day of July after certification of the
election returns unless the anmendnent otherw se provides; cr

{2y If the legislative assenmbly by a wgajcrity roll call
vote, elects not to refer the amendment to the vote cf the elec-
tors of Montana as provided in the preceding subsection (1) the

anmendnent  shal | be presented to the next succeeding |egislative
assenmbly. |f adopted by a two-thirds (2/3) vote cf the memters of
such | egislative assembly, the amendnment shall FEkeccme a part of

this constitution on the first day cf July fcllcving its approval
unless a petition is filed with the Secretary cf State signed by
five percent (5% cf the legal voters of the state requesting
such amendment he referred to a vote cf the people as provided in
this Constitution for referendum in which event the amendment
shal | nct beconme effective until the Secretary cf State certifies
its approval by a majority of those voting therecn.®

Section 3. There shall be a nev Cernstitutional Section to
provide as fcllcvs:

"section ___ Shoul d nore anmendnents than one (1)be sub-
mtted at the same election, they shall be sc prepared and

di stingui shed by numhers or othervise that each can be voted ugecn
separately.”

Section 4. There shall be a nev Ccnstitotional Secticn to
prcvide as fcllcvs:

" Sect i nn. . The veto pover of the GCovernor shall =nct
extend tc propesed constitutional agerdments,"

INTRODUCED BY: /s 7. HBabedank
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MCNTANA CONSTITHTICNAI CONVEKRTICN
1971-1972

CELEGATE PROPCSAL NC. §5

DATE INTEODUCEL: FEB. 2, 1972

Referred tc General Gevernmemt and Con-
stitutional Arpendment Ccmrittee

A PROPOSAL FCR ANew CONSTITUTIONAL SECTION PRCVIDING FOR CRE-
ATION OF AUXI LI ARY CARVASSI NG BCARLS,

BE I'T FROPOSEC eY THE CCNSTITOTICNAL CGNVENTICN cfF 1BE STATE OF
MORTAN2:

Section 1 There shall be a new Constitnticnal Section to
previde as fellcws:

"Section ___» AUXILIARY CANVASSI NG BOARES, The |legislature
shall provide a nmethod by which a ccnnty pay establish an auxil-
iary canvassing board to facilitate the counting of absentee bal-
lots on a countyw de basis."

IKTRCDUCED EY: /s/ Mariap S, Frdmand

(s¢. ¥irginia H, Blend /S{_Thomas M. Bsk
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MCNTANA CONSTITUTICNAL CCNVEKRTICN
1971-1572
DELEGATE PBRCECSAL NO. 386

DATE | NTRODUCED: FEB. 2, 1972

Referred tc Natural Resources ard Agri-
culture Cecrpittee

A PROPCSAL FOR A REW CONSTITUTIONAL  ARTICLE c& |IBRIGATICN  AND
WATER ERIGHTS.

BE | T PROPCSED BY THE CONSTI TOTI CNAL CGNVENTION 0fF TRE STATE CP
HCET2ANA:

Section i, There shall be a new Cecpstitutional Article to
provide as fclicus:

"ARTICLE ...
IRRIGATICK AND WATER RI GHTS

Section 1. RATER |S STATE PRCPERTY. The water of all natu-
ral streans, springs, |akes or other collecticas of still water,
within the boundaries of the state, are hereby declared to e the
property of the state.

Section 2, BOARD CF CcCHTERGL, There shall te a board of con-
trol, tc be compcsed of the state engineer and superintendents cf
the water divisions; which shall, under such regulations as ®ay
be prescribed by law, have the supervision of the waters cf the
state and of their appropriation, distribution and diversion, and
of the various officers connected therewith. Deci=icns of the
board shall be subject to review by the courts of the state.

_ Section 3. PRIORITY OP AFFRCFEIATION, Pricrity of appropri-
aticn for beneficial uses shall give the better right. No appro-
priation shall be denied except when such denial is demanded by

the public interests.

Section 4. HATER DIVISIONS. The legislature shall by law
divide the state into six (6) water divisions, and provide fcr
the appcintsent of superintendents therecf.
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Section 5. STATE ENG NEER. There shall be a state engineer
whe shall be aprointed by the Governor of the state and confirmed
by the senate; he shall hecid his cffice for the term of six (6)
years, or until his successor shall have teen appointed and shall
have qualified. He shall be president cf the teard of control
and shall have general supervision of the waters of the state and
of the officers connected iith its distribution. No perscr shal
be appointed to this position who has nect such theoretical know -
edge and such practical experience and skill as shall fit nig for
the position.®

INTROLUCEL BY: s/ _Marian S. Erdsann

Zs/_Wiiliam A. Burkhardt /s/_Eecd_Hapscon_ _

/sf_Marjorie_Cain /5/_Gecrge_ Harper

ZsZ . Cedor B. Aronou Zsz Bebert Lee Relleher

Z5/_Ban_Barringicn ZsZ. . Carman_Skari

Zs/_Arlyne_ Reichert S/ _taul K. Harlow

/S _M._Llynn _Spatks Zs/_BArncld ¥, Jacobsen

e g e e s v Ve e A T - . A
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MOKTANA CONSTITUTIONAL CONVENTICN
1971-1572
CELEGATF PBOPOSAL NC. 7

DATE INTRCDUCED: FEB. 2, 1972
Referred to Local Governnment Ccmmpittee

A PBCFOSAL FCR A NEW CONSTITUTIONAL ARTICLE FRCVIDING FOR LOCAL
GOVERNBENT.

BE | T PROPOSEL BY THE CONSTI TUTICNAL CCKXVENTICN CF THE STATE CE
MONTAXNA:

Section 1. There shall be a new Constitutional Article to
provide as follcwus:

"ARTICLE ...

LCCAL GCVEEFNMENT

Section 1, DEFINITION. As wused 1in this Article, the term
**| ocal government units" shall include, but shall not be I|imted
to, counties, cities and towns. Oher local gcvernment units may
ke designated by |aw

Section 2. COUNTIES. The counties of the state of Hontana
as they exist at the tine of the adepticn cf +his constitnticn,
are declared to be the counties of the state. N county boundary
shal | be changed ¢r county seat transferred until apprecved by a
majority of those voting on the guesticp in each county affected.

Section 3. FORMS OF GOVERNBENT. The legislature shall pro-
vide by general law for the gcvernsent of counties, cities,
towns, and other local government units and for nethods and
procedures of incorporating, nerging, consolidating, and dissolv-
ing such units of local government and of altering their bound-
aries, including provisions:

(1) For such classification of units cf 1eccal governnent as
nay be necessary on the basis of population ¢r on any cther
reasonable basis related to the purpose cf the classification;

{(2) For opticnal plans of municipal crganizaticn and
governnent so as to enable a county or city tc adopt ¢r abandcn
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an authorized optional form by a mpjority vote cf the qualified
vcters veting therecn;

(3) Fcr procedures by which a ccunty ¢r a city may prepare
an alternative plan cf nunicipal organization and government to
be adopted or amended by a mpjority vote of the qualified vcters
of the city ¢r county voting therein;

{4 Fcr procedures ky which a county, city, and toun, or
counties and cities and towns My gprepare an alternative ferm of
consolidated nunicipal gcvernment tc be adcpted or anended by a
s]{:\g or|tdy vote of the qualified voters cf the jurisdictions
aftect ed,;

”(5) For rrecedures for initiative and referendua and
recal | .

Provided, however, that one alternative form cf «ccunty
overnment authorized by this secticn shall include, but not be
imted to, the election of three commissicrers for cverlapping
six-year terms and the election fcr four-year terns of a county
clerk and recorder, a sheriff, a treasurer, a county surerintend-
ent of schools, an assessor, a ccuntp attcrue and a clerk of

district court. Twc oOr nore of such offices, except county
attorney, may be consolidated by acticn of the Board of Ccunty
Conmi ssi oners. Each county operating under this alternative form

of governnent at the time of the adoption of this constituticn
shall continue to operate under it until the voters cf the ccunty

adopt an alternative fora as grovided for in this seoticn er in
section 4.

Secticn 4. HOBE RULE cHARTERS.Each county, city cr tcwn or
other political subdivision or cemkination of counties, cities cr
towns or other political subdivisicans cf the state shall have
power tc frame and adopt a charter for its eun self-governsent
within such limts and under such procedures as may be prescribed
by general law. The prescribed procedures, however, shall net
require the approval of a charter by a legislative body.

Charter prcvisions Wth respect to a political subdivision's
executive, legislative and admnistrative structure and organiza-
tion shall e superior to statutory grcvisiens, subject to the
authority of the legislature to enact general 1lags allocating and
real l ocating powers and functions.

_ A law may qualify as a general 1law even though it is
inapplicable to one or nore counties by reascn of +the provisions
of this section.

Section 5. SELP~-GOVERBHMENT POWERS, Local governnment units
adopting charters under the provisions cf section 4 may exercise
all legislative gcwers not prohibited by this Constitution, by
law or by charter.
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Section 6. VOTER =®rEVIE® OF LCCAI GCVEENVENT. The |egis-
lature shal | within four (4) years cf the adecpticn of this Ccn-
stitution provide for grocedures for lccal governnent wunits
either separately or jointly to review the gcvermment sStructure
of the local unit ¢r jecint unit and submit cne alternate fcre of
government to the wvcters at the next general c¢r special elgscticn,
The legislature shall provide for this review procedure each ten
(10) years thereafter.”

INTRCLUCED BY: [/s/ Thcpas H, Ask
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MONTANA CONSTITUTICHAL CONVENTI GN
1971-1¢72
DELEGATE PBGPGSAL K@, 98

DATE INTRCLDUCED: FEB. 2, 1972

Referred to Bill of Rights Ccrmmittef

A PROPOSAL PFCER TUG kEK CONSTI TOTI GNAL SECTICNS PROTECTI NG TEE
RIGHTS GE PRISCHNERS.

BE |IT PROPCSED BY THE COCNSTI TDTI CNAL cosvENTICE OF TEE STATE OF
MONTANR:

Section 1. There shall be a new Constituticmal Section to
prcvide as follcus:

"Section ... ., Incarcerated persons |ose ncne of their human

or civil rights wher convicted of a felony, other than the choice
of habitation, the right to vote and to bold public cffice.®

Section 2. There shall be a newcConstituticnal Section to
provide as follcus:

"Section . No incarcerated perscm say be placed in soli-

- ———

tary ccnfinerent,®

IRTROCBCED BY: /s/ Robert lee_Kelleher
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MONTANA CONSTITUTICKAL CCNVENTICH
1971-1972
DELEGATE BROPGSAL NO 99

DCATE INTRODUCEL: FEB. 2z, 1572

Referred tc Iccal Government Ccmmittee

A PROPOSAL FOR A NEW CCNSTITUTIONAL ARTICLE pRCVIDING FCE A CITY
MANAGER FCRM OF GOVERNMENT.

BE I'T FROPOSEC BY THE CONSTITUTIONAL CCNVENTICN cr THE STATE cF
MCNTANA:

Section 1, CITY HMANAGEBE. Any community which seeks a char-
ter as a municipal ccrpcration gpust use a city manager form cf
goveroeent,

INTRCDUCED BY: s/ Becbert Lee kelleher
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MONTANA CONSTITUTICNAL CCNVEN |1 CN
1971-1972

LELEGATE PRCFCSAL NC. 10¢

DATE IKTRCDUCED: FEE 2, 1972

Referred to Bill of Bights Ccmmittee

A  PROPCSAL FOR A NEW CCNSTITUTICONAL SECTI ON $BRCHIBITING INVOLUN-
TARY SFRVYITULE A PART OF EACH ®REEEK EXCEPT FOR NECESSARY AND
RECREATI CNAL SERVI CES.

BE | T PROPOSED BY THE CONSTITUTICEAL CORVENTION OF THE STATE CP
MONTARA:

Section 1. There shall be a new Constitutional Secticn to
provide as follows:

"Secticn ___» No person shall Dbe required to work: other
than in essential services and places of recreation frca agprexi-
mately dusk on Saturday to daws on #cnday. The exact hours of
closing and the excluded industries and services are 'to be deter-

mned by the legislature.”

| NTRODUCED BP: /s/ Robert Lee_Kelleher

- T i S i sl




DELEGATE FFCFGSAL
Nc. 101 - Legislature, cCampaign Sperding 221

e T . i o Sl o ke S S e A S -

ECNTANA CONSTI TUTI ONAL CGEVENTICH

1971-1$72
DELEGATE ERCECSAL NO. 101

DATE INTEOLUCED: |EB. 2, 1972

Referred to Legislative Ccamittee

A PROPOSAL FOR A NEW COBSTI TUTI CNAL SECTION LIBITING CASPAIGN
SPENDI NG FOG THE LEG SLATURE.

EE I T PROPOSED BY TBE CONSTI TUTI ONAL CCNVENTICN OF TBE STATE OF
BCNTANA:

Section 1, There shall be a new Ccnstitntional Section to
previde as fcllcrs:

"section ___, The legislature shall appropriate a ... mnet
in excess of twenty-five percent SZS% cf ¢ne year's salary to be
used by each candidate for the legislature sclely in support of
his candidacy in each general election. Except for the

foregoing, nc person shall spend anything of value fcr ¢r against
said candidacy."

I NTRODUCED BY:  /s¢ Eobert Lee Kelleherx
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HCRTANA CONSTI TDTI CBAL CCNVERTI CN
1977-1972
CELEGATE PROPOSAL No. 102

CATE INTRODUCEL: FEB, 2, 1572

Referred to FEducaticn and Public Lands
Cemmpittee

A PROPCSAL FCR A NEW CONSTITUTICHNAL SECTICN BUTHORIZING FIKARCIAL
SUPPORT FOR FRIVATF COLLEGES aAND UNIVERSITIES ERCVIDED THEY GUAR-
ANTEE FHREEDGCF CF THCUGHT.

BE I T FAOPOSEC EY THE CONSTITUTIONAL CORVENRTICN OF 1HE STATE OF
MONTANA,

Section 1. There shall be a new Ccnstituticnal Secticn tc
provide as fcllcus:

"Section ___. The legislature my apprcgriate funds for
private colleges and universities, previded they guarantee free-
dom of thought and expressicn and dc not dictate tc the faculty
on matters of religious faith or mecrals.®

INTRCDUCEL BY: s/ _BRokert lee_Egllekher
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ECKTANA CONSTI TUTI CNAL  CONVENTI CN
1971-1572
DELEGATE PROPGSAL NC. 103

DATE 1InTRODUCEL: FEE!. Z, 1972
Referred to Bill cf Rights Committee

A PROFOSAL FOR A NEH CONSTITUTICNAL SECTICN GUABANTEEING TRE
RIGBT TO BE Bcsx AND TRE gi¢HT TO LIE,

BE | T PROPCSED BY TBE CONSTI TUTI CNAL CCBVENTI ON OF THE STATE ¢F
BCNTANA:

~Section 1. There shall be a new Constitaticnal Section to
provide as follcus:
"Section___. A hupan fetus has the right to be born. The

incurably 111 have the right nct to be kept alive by extraor-
dinary means."

| NTRODUCED EY: (/s/_Robert lLee Relleher
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BCNTANA CONSTITUTICKAL CCEVENTICHN
1671-1¢72
LELEGA' | E PROPCSAL NC. 1g4

DATE INTRODUCEI: FEB. 2, 1972

Referred tc Natural Rescurces and Agri-
culture Committee

A PROPCSAL FCR A NEW CONSTI TUTI ONAL SECTICK EESERVING TO THE
PEOPLE OF MONTANA ALL SOB- SURFACE RI GHTS EXCEPT UNDER SCBCCL  AND
| NDI AN LANDS.

E/ENTA%I&]IAPRCPOSEC BP THE CCRSTITUTIICEAL CONVENTICK CP THE STATE OF

Section 1. There shall be a new Constitutiopal Secticn toO
provide as fcllcus:
"Secticn ___., All sub-surface rights except under Indian

|l ands and | andS heretofcre reserved tc the schccls are reserved
to the people tc be disposed of as the legislature sees fit."

I NTRODUCED BP: /s/_Robert lee Relleher
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MCNTANA CONSTITUTIONAL CCNVENTICN
1971-1972

CELEGATE PROPCSAL NO. 105

DATE | NTRODUCED: PEE. 2, 1972

Referred to Public Realth, %elfare and
Laber Committee

A PROPCSAL FOR A NEW corsTiToTIONAL SECTI ON GUARANTEEIRG EQUAL
PAY FOR EQUAL WORK FOR GOVEREEENT EMFLOYEES.

BE |IT EBCPCSED BY TBE CONSTITETICKAL CONVENTION OF TBE STATE CF
BGNTANA:

~Section 1. There shall be a neu Constitutional Secticn tcC
provide as follows:

nsectien ___. Appointed | ocal and state gover nnent
emplcyees othef Than judicial officers shall receive nc less gay
than employees of the United States dcing cemparable work.™

INTRCDUCED By: s/ _Robert_lee EKelleher

gt —
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MONTANA COKSTITUTICNAL CCNVENTI CN
1971-1972
CELEGA' | E PROPCSAL NO. 10§

LATE INTROLUCELD: FFB, 2, 1972

Referred to General Goverpment and Con~
stituticnal Amendnent Committee

XX 8

A PROPCSAL AKENDING ARTICLE XI X, SECTION 8, CF THE CCNSTITUTICH
OF THE STATE OF HONTA¥A FROVITING FOR FUTURE CCNSTITUTIORAL
CCNVENTIONS.

BE IT PROPOSED BY THE CCNSTITUTICNAL CCNVENTION OF THE S1ATE OF
MCNTAN2:

Section 1, Article XIX, Secticon £ of the present Ccnstitu-
tion is amended to read as fcllows:

"Sec. 8. %he-legistative-asscabiy-Fay—at—any—iiney——hy—a
¥ote-—af-—tue-thirde-of-the-—aenpere—eieated—to—cach-bhouce—subait

to-the—elegteEce-of~the-state-the-guestien—vhether-there-shall—be
a—coRvention—to~-reNigey—aliesy-6E—aiend-this—censtitabieny-—ana—3if
a—paderity-of-thosec-voting-cn-the-qguestier-—chall-deelare—in-—£aves
of-—sach——eonventiciy—the-legiclative—asscnbliy-—shadt-—at-dts-nexd
sessien——provide—for-the—galling—thereofv—The-—nunbef-—of —nenbesrs
8f—the—econvyentiep—shati-—be—the-—sape-as-that—of-+the—hense—af
repreeseRtativesy—and—they-ghall-be-clected—in-the-sane—RaRpEE,—a¢
the-~-sape-placesy—apb—in——the-——Eane——distrietsv——Fhe——Jegislative
asseably——ehali—in—the-act—caliing-the—conventicn—decignate—+the
dayy-hour—and-—place—ef-its—aceting—£fis-the-pay-—of-—its—s56nbexE
apd——officeEsy—and-provide-for-the-payeept—of-—thoe—cane—tegethesr
with-the-pecessaEy-eipenees—efi—the—corventionv—hefore—prececdingy
the-penbers-chali-—take—an—o0ath—to—BupFort—the-genstitution-of—+dhe
Ynited-states—and-ef-the—state—of—lontanay—and-to—$aiebfaldyg—aie~
eharge—theis—dutice—as-acnbers—ef-the—sepvertiohr—Ihe——gualifiea-
£i6RE——6f-—acBbeEE——Ehalli—be—the——sote—as—of-the-—nesbers—ef-the
sehaitey—and-yacancies-ocecuring—shali-be-—£illed-in-+the-manReE—PES~
vided-for-£illing-vacancies—in——the-—legislative—acsendbiyv—=~_aid
convention—shall-meet—yithin-—three—wonidhs-after-suaeh—olection—and
PECPAE 36 h——EEeVisichy—altcFation6y —GE—2B8<pdpcnts—46—tho—06R—
stitution—as—mpay-be-decped-neccessaryr—vhiceh—chall be—rcobaitted-%eo
the-eclectors—fer-their-ratificatiop-er-rejected—at—an—oalectics

appointed—bhy-—the-corvention—for-that—parpesey—not—tece-—than—+we
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Bor-pore—thah-6ik-—Bonths—after—the——adjcasnnent—ithercofy—asnd
vhlese——so——subaitted —apd-approved—by-a—npajority-ef-the-electers
voting-at-the—electioRy-RO—£HE6h—FO¥iEicHiqy-2lteration,; —6F—aBend—
aept—oehall-—take-offeety The legislature may call ccnstituticpal
conventions at any time. If duripg any _ten—year pericd _a_ _con-
stitutional _copventicn has pgir.been held, thene shall. be placed
on_ihe_ balloi_1ior the nexi general electicn the gquesticn: "ohall

there be_a_Constitutional Ccnyenticn?® [ _a majority cf_the vctes

—— . . s S il

cast__on__the questian_are_in_the_negativthe guesticn _need__net

be_placed on the ballot wpptil _the end of _the next ten-year
reriod. If a majority Of the votes castcn the subject are in_the
g;ﬁimgzi%g_lieﬂateg to_the convention shall be _chosen_at the
next regular statewide electicm, LDLess the Tegisrature _EXovides

for the electicn Gf delegates at_a_special election., The Ggoverncr
shall _issue the call for TNR conventicn, FExcept thgi.fdelegatss
are to be elected cpr a_nop-partisan basis_apd _ppless other rrovi-
sions_have been made by law, the Call shall ccrfcrm_as_nearly _as
possible_to_the _act calling the Montana Constitutional Copventicn
of %972, _3pciuding__but_pot LiLoLhad LT, number OFf mesters _dis-
.. Slection amnd “certificatiop O delegates and__submissich
and__ratificaticn _of_revisions and._ordinances. The appropriation
pro¥isions_of the call shall be self-ezecuting and shall consti-
tutg__a_rrrst_cfarm on_fhe_sfafe_treasury. Constitutiopal Conven—
tions shall have plenary_pomer tO amend or_revise the censtitu-

tion| - zsubicnly to ratificaticm by [ h € recpile.NoOcall for a
f

NP . . - A S, S i i A

constitutional _conventican limitl these powers_cC

P Y - S S W v

INTRODUCED BY: /sy Harold_ Arbapas

—————_————

s/ _Edith_Van FEuskirk Zs/_Lyle B, fonroe

I
kD
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MONTANA CONSTITUTIONAL CCNVERTICN
1671-1572
DELEGATE ERCECSAL NC. 107

———

DATE INTROLUCEL: EEB. 2, 1372
rReferred t¢ Executive Conmmittee

A PEOPOSAL FCR A NEW CONSTITUTICKAL ARTICLE EROVI CING FCR JOIXT
ELECTICN OF THE GOVERNOR, LI EUTENART GCVEEXCR ARD ATTORNEY  GEN-
ERAL.

BE |IT PprOPOSFT BY THE COCNSTITUTICEAL CORVENTICN OF THE STATE OF
MONTANA:

Section 1. There shall be a new Constitnticnal Article to
provide as fcllcus:

"ARTICLE ....
THE EXECUTI VE

Section 1. EXECUTIVE PO%ER. The executive power cf the
state shall be vested in the GCcverncr.

Section 2. s1aT1E ELECTIVE OFFICERS. There shall be a Ilieu-
tenant Governor and an attorney general. They shall have the sane
qualifications as the Governor and serve for the same term They
shall perform such duties as may be prescribed by law and as =may
be delegated tc each by the Gcverncr.

Section 3. ELECTI ONS. The Gecverncr shall be elected by the
qualified voters cf the state at a general electicn every other
odd- nunbered  year. The person receiving the highest nunber cf
votes shall be Governor. In the case cf a tie wecte, the selection
of the Ccvernor shall be determined in accerdance with |av.

The term of office of the Ccvernor shall begin at sncen c¢n
the first KMonday in December next fcllcving his election and end
at nccn on the first Monday in Decenber, four years thereafter.

No person shall be eligible for the office cf Governor
unl ess he shall be a qualified voter, have attained the age of
30 years and have been a resident of this state for tu¢ years
inmedi ately preceding his election.
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The Governcr shall not hold any cther cffice cr enploynent
of profit under the state or the united States during his term cf
of fice.

The Governor, the lieutenant Governcr and the attorney gen-
eral shall belong to the same gpelitical party and shall be
elected jointly in both the primary and the general elections.

In both the primary and general electiccs, cne vote shall
be cast jointly fcr the candidate fcr Ccverncr, lieutenant Gcver—
nor and attorney general.

Nc gperscn shall be elected to the cffice cf attcrney general
whec 1'S net an attorney admtted tc practice before the suprene
court of the state.

Section 4. LIMT ON TENURE. Nc person uhc has been elected
Gevernor for twe full successive terns shall be eligible tc held

that office until one full term has intervened.

Secticn 5. COMPFNSATICN, The ccmpensaticn of the Gevernor,
the lieutenant Governor and the attorney general shall be pre-
scribed by law and shall notbe di m nished during their term of
office, unless by general law applying to all salaried officers

of the state.

Section 6. EXECRTIVE AND ADRINISTRATIVE EOQWERS. The Cover-
nor shall be responsible for the faithful execution of the |ass.
He my, by appropriate action and proceeding brought in the nane
of the state, enforce conpliance wth any constitutional cr
legislative mandate or restrain wviclaticn cf any constitutional
or legislative paver, duty or right of any cfficer, derartment or
agency of the state or any of its civilian divisicns., This
authority shall not authorize any actice ¢r proceedi ngs agai nst
the legislature.

The Governor shall commission all officers of the state. Ee
may at times require inforsaticn, in writing or othervise frc¢m
the officers of any adsinistrative departnment, cffice or agency
upon any sSubject relating to their respective offices. He shall
be conmsander-in-chief of the arnmed forces of tFke state, excert
when they are called into the service cf the Unrited States and
may call them out to execute the laws, to preserve order, to sup-
press insurrection or to repel invasion.

Section 7. PRINCl PAL DEPARTHMENTS. Al executive and admin-
istrative offices, agencies and instrunentalities of the execu-
tive branch of state govermmemt and their respective functions,
powers and duties, except for the office of Governor and I|ieu-
tenant CGovernor shall be allocated by 1la¥ anong and within twenty
principal departnments. They shall be grouped as far as possible
according to nmmjor purposes.
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Subsequent to the initial allocation, the Governor may make
changes in the organization of the executive branch ¢r in the
assi gnnent of functicns anong its units which he considers neces-
sary for efficient admnistration. Where these changes require
the force of law, they shall be set ferth in executive orders and
submtted tc the legislature. Thereafter the legislature shall
have 60 cal endar days of a regular sessicn or a full regular
session if of shorter duration, tc disapprove each executive
order. Dnless disapproved in both houses by a resclutica con-
curred in by a mayjority of the megkers elected to and serving in
each house, each order shall beccme effective at a date there-
after to be designated by the Ccverncr.

The head of each department shall be a single executive
except in the case cf the Cepartnment of Education which is headed

by a nine nenber board of education elected in a manner pre-
scribed by |aw.

The single executives heading principal departments shall
include the attorney general and may include the |ieutenant
Governor unless his duties are othervise defined by the &Gcwver-
nor .

Apart from these excepticns, each head shall be appointed by
the Governor by and with the advice and consent of the senate
and he shall serve at the pleasure of the CGovernor.

Such single executives shall hold office for a term to
expire at the end of the term tor which the Governor was
el ected, unless sooner renoved by the governor, except that the
renoval of the lieutenant CGovernor and the attorney general from
executive position shall require a twe—thirdes wvecte of each house
of the legislature.

The Governor shall nomnate and by and vith the c¢cnsent of
the senate, appoint all officers for vhose election and appoint-
ment provision s not otherwse made by this constitution or by
law, If the manner of renoval is nct prescribed inm this copstitu-
tion, his removal shall be in a manner prescriked by |aw

Rhen the senate is not in session and a vacancy occurs in
an* office, appointnent to which requires the confirmation of the
senate, the Governor may fill the cffice by granting a conm ssion
uhich shall, unless such appointnment is confirned, expire at the
next session of the senate; but the person sc appointed shall not
be eligible for another interim appcintnent to such office if the
appoi ntment shall have failed to be ccnfirmed by the senate.

~ Nc person rho has been nomnated for appcintment for aay
office and uhose appointment has not received the consent of the
senate shall be eligible to an interim apgrointment thereafter tO

such office.
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Every officer appointed under the gprcvisicns of this section
shal | he a citizen cf the United States and shall have been a
resident of the state fcr at |east one year immediately preceding
his appoi nt ment .

Secticn 8, GOVERNOR S HMESSA6ES 1C THE LEGISLATOREE., The
Governor shall at the beginning of each sesgicn and may at cther
times, give to the legislature infcrmaticm as to the affairs of
state and reccanend rneasures he considers necessary and advis-
abl e.

At the beginning of each regular session, he shall also send
to the legislative assenbly a statenent with vouchers of the

expenditures of all noneys ktelcnging to the state and paid out by
hi m

He shall also at the beginning cf each session, present
estimates of the awcunt cf noney required to be raised by taxa-

ticn fcr all purposes of the state.

Section 9. PARDONS. The Geverncr shall have pcwer tc grant
reprieves, conmmutations and pardons, after conviction, for all
offenses and may del egate such powers, subject to such prccedure
as may be prescribed by law.

Secticn 10. CONVENING THE LEGISLATURE. Wienever the Governor
considers it in the public interest, he may convene the |egis-
lature, either house or the tuo hcuses in jcimt session.

Section 11. ¥F10 POWERS OF THE GCVEEkRCE. Every bill uhich
shal| have passed the senate and the hcnse cf icepresentatives
shal |, before it becomes a law, be presented tc the Governor. If
he approves, he shall sign it: but if not he may return it with
his objections to the house in uhich it oriainated, uhich shall
enter the objecticns at large ¢n its journal and proceed to
reconsider the same. |If after such consideration, two-thirds cf
the nenbers present, which two-thirds shall include a mgjority of
the menbers elected to that hcuse, shall agree to pass the bill,
it shall be sent together with the cbjections t¢ the other house,

by uhich it shall |ikew se he reconsidered and if approved Ly
two-thirds of all menbers present, which tuo-thirds shall include
a majority of the nenmbers elected tc that hecuce, it shall becone

a law, nctuithstanding the objection.

In case the Governor shall not transmt the bill either wth
his approval or uith his objecticns, within ten cal endar days,
Sunday and |egal holidays excepted, after the same has been pre-

sented to him it shall be a la¥ at the expiratien ¢f that
period. The Governor shall have the pcwer to veto any particular
item or items cf an appropriatice bill, but the veto shall not

affect the itemor items to which he does not object. The item or
itens objected to shall not take effect except in the nmanner
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heretcfcre rprcvided in this secticn as tc bills returned to the
| egi slature w thout his approval.

|f the Governor approve the general purgese of any bill, but
disapprcve any part or parts therecf, be may return it with
reconmrendations for its amendnent, to the house in which it orig-
inated, whereupon the same proceedings shall be had in beth
houses upon the bill and his reccmeendaticns in relation to its
amendment as is above provided in relaticn tc a hill, which he
shall have returned uithcut his approval and uith his cbjections
t hereto; provided that, if after such reccnsideraticn both
houses, by a vcte of a mpjority of the nenbers present in each,
shall agree to anend the bill in accordance with his reccmmenda-
tion in relation thereto or either house by such vote shall fail
or refuse tc so amend it, then and in either case the bill shall
be again sent tc him and he may act upon it as if it sere then
before himfor the first tine. In all cases abcve set forth, the
nanes of the nenbers voting fcr and against the bill, the item cr
items cf an appropriation shall be entered on the Jcurmal cf
each house.

Section 12. SUCCESSICN TO THE CPFICES AND POWERS CF GCYEENCE
AND LIEUTENANT GOVERNOR If the GCcvernor-elect dies, resigns or
Is disqualified, the Ilieutenant Governor-elect shall succeed to
the office of Governor for the full term If the Governcr-elect
fails to assume office for any cther reason, the |ieutemant
Governcr shall serve as acting CGovernor: and be shall succeed to
the office of Governor if the Governor-elect does not assume his
office wthin six nonths of the beginning cf his term

In case of the renmoval of the CGovernor frem office or his
death or resignation, the lieutenant Governor shall . beccae
Governor for the remmi nder of the term

Whenever the scverncer transmts to the presiding officers of
the house and senate his uritten declaration that he is unable to
di scharge the powers and duties cf his office, and until he
transmts to them a witten declaration to the contrary, such
powers and duties shall be exercised by the |ieutenant GCcverncr
as acting Governor.

Wienever the l|ieutenant Governor and a mgjority cf the heads
of the executive departnents transmt to the house and senate
their written declaration that the Governor is unable to dis-
charge the pooers and duties of his office, the lieutenant Cover-
nor shall inmediately become the acting Governor.

Thereupon the legislature shall assenble uithin 96 hours if
not in session and shall decide the issue. If the legislature.
within ten days after the receipt of the latter witten declara-
tion or if not in session, withim ten days after the legislature
is required to assenble, determ nes by tao-thirds vote of the
menbers voting in both houses that the Governor is unable to dis-
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charge the pcwers and duties of his office, the lieutenant Cover-
nor shall “continue to discharge the duties cf acting Governor;

o}}[yervw’ se, the CGovernor shall resume the powers and duties of his
of fice.

The acting CGovernor shall have all the gpcwers and duties cf
t he Governor.

Whepever there is a vacancy in the office of I|ieutenant
Governcr, the Governor shall nomnate a lieutenant CGovernor  sho
shall take office upon confirmaticn by each kcuse of the |egis-
lature by a majority of the menbers voting.

The legislature, in cases not herein grcvided fcr, my enact
| aws for successicn to the office of CGoverncr and |ieutenant
Governcr.

section 13. The legislature shall establish standard guide-
lines based on personal qualifications and on-the-jcb perfcrmance
for the appointment, hiring, advancement and discontinuance cf
enployment  for all state emplcyees cther than the elected and
appointed officers provided fcr in this ccostituticn.n

| NTRODUCED BY:  /s¢_Barold_ Arktanas
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FCNTANA CORSTITOTICHNAL CCNVENTI CN
1971-1972

LELEGATE PROPCSAL NC. 108

DATE | NTRODUCED: FEB. 2, 1972

Referred to Lecal Gevernment Committee

A PROPCSAL FCR A ¥E® CONSTI TUTI ONAL SECTICHE PRCVIDING FOR  COUNTY
ELECTI ONS ON ALTERNATI VE FOEHS OF GCVERNWENT.

BE |IT PROPOSED BY THE CONSTITUTICKAL CCKVENTIICN OF THE STATE OF
BONTANA:

Section 1. There shall be a new Constitutional Sectico to
provide as follcus:

"Section ___s Each county in the state shall vote in 1976
on whether tc ccntinge the county government then in effect in
that county or tc adopt an alternative fcrs. The legislature
shal | authorize several alternative forms of government and gro-
vide for the county election uhicb shall be between the form cf
goverpeent then in effect and one alternative. The |egislature
shall also provide for procedures whereby each ccunty sap select
the alternative to be placed on the ballct.®

IINTRODUCED EY.  /s/_Dorethy Eck

Zs/ Virginia H. Blend /s/ Daphne BRugbee
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MONTANA CONSTI TUTI ONAL CCNVERTICN
1971-157%2
DELEGATE PROPOSAL NC. 1£S

DATE INTRCDUCED: FEE. 2, 1972
Referred to Revenue and Finance Ccrmittes

A PRCPOSAL FCR A NEW CCHNSTITUTIONAL SECTI ON ALICWING IRCOBE TAX-
PAYERS TO CONTRIBUTE ONE DCLLAF TC PARTY OF THEIR CHC CE

BE | T EROPOSEL EY THE COCNSTI TUTI CNAL coxvesticy CF TEE STATE CE
MCNTANR:

Section 1. There shall ke a new Constitutional Section to
provide as follcus:

"Section ___. Each perscn c¢r perscns filing a separate
income tax return may assign sc much cf his tax, as the |legis-
| ature provides, but nc less than cne dollar to the pclitical
party of his choice."

INTBCDUCED EY¥Y: s/ Rcbert lee Kelleber

v ——




36 DELEGF&?E FECPCSAL
2 No. 110 - Elections, Ccnsecutive Terms

MCNTANA CGNSTITUTICXAL CONVENTION
1971-1972
DELEGATE EEGPOSAL NO. 110

CATE INTEGEUCEL: FEE 2, 1972
Referred to Executive Ccmrittee

A PROPCSAL FOR A NEW CONSTI TUTI ONAL SFCTION LIMITING THE NUMEER
OF ‘LIMES A PERSON BAY SUCCEED RIMSELF IK CFFICE,

BE |IT PROPOSEL BY THE CONSTI TUTI ONAL CONVERTIICN COF THE STATE CF
HCNIANA:

Section 1., There shall be a gpew Constitutional Secticn tc
provide as follows:

"Secticn : After the effective date of this provision no
perscn MRy sefve nore than three censecutive terms in the sase
public elective office.”

| NTRODUCED EY: /s/ 6ecffrey 1, Brazisc



DELEGATE PROPOSAL 237
No. 111 - Gasbling

T i e oy e S S sy Y ol S - M - . - - — - o -

MONTANA CONSTITUTICNAL CONVENTI ON

1971-1972

DELEGATE PROPCSAL AO. 111

DATE INTROLUCEL: EEB. 2, 1972

Referred to General Government and con-
stitutional Amendment Ccmmittee

XX, 2

A PROPOSAL AMENDI NG ARTICLE XI X, SECTION z ¢F TEE ccESTITUTION OF
THE STATF OF MONTANA TO PRCHIBIT GABBLING AS A REANS OF FIRANCING
STATE GOVERNMENT AND TG PEREIT CHARI TABLE OR NONPROFIT DREGANIZA~
TIONS TO ENGACE IN e1rt ENTEBPBI SES.

BE | T PROPCSED BY TEE CONSTITUTICNRL CCNVENTIOR OP TEE STATE OP
MONTANA:

_ Section 1. Article XIX, Section 2 of the present Ccrstitu-
tion is aaended to read as fecllcws:

"sec, 2. The legislative assenbly shall .kawe no poser to
autheorize lotteries, eor—gife—onterprises—for-any-puEpece,—and
shati—fass—tawe—te—prohibit-the-sale-ef-lettery—or—gift—ontesr—
peises or gambling of apy kipd for the purpose orfinancing. seits
sf swte crtlccal_ _governmeent_in this _state. 1his _rrovision_shkall
net_prchibit charitable Of ponprofit orgapizaticns from _e€0gaging
1In gift enterprises and ticket saleS whep authcrized to_dgrse.ty

ay n

| NTRODUCED EY: /s/_Gene Harbaugh

/s/ Hareold Arbamas_ Zs/Borothy Eck__
[S/_Carl ¥ RuLs {g/ BEod Hanson

/s/_Rax_Copoyer _B. 5, Hapson
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MONTANA CONSTITUTICEKAL CCNVENTICHN
1971-1972

DELEGATE PECPCSAL NO. 112

DATE | NTRODUCED: FEB. 2, 1872

Referred to Ceneral Governnment and con-
stitutional Anmendnent Ccmmittee

A PROPOSAL FOR A NEW CCNSTI TUTI CBAL SECTICN PROVIDING THAT THE
STATE NOT ENGAGE IN THE WHOLESALE IIQUCR BUSINESS.

BE |IT PROPCSED BP THE CONSTI TOTI CNAL CCNVENTION OF THE STATE OF
MCNTANA:

Section 1. There shall be a new Constitutional Section to
previde as fcllcus:

®Section ___. The legislature shall provide that by Decem-
ber 31. 1974 the state cf #Mcntapa shall =nc lcnger engage in the
busiress cf buying and selling ligucrs. This section does not
prevent the legislature frem regulating or taxing the retail and

whol esal e sale cf liquor."®

INTRODUCED BY: /s/_Arncld W._ dJacoksen

/S/_¥ae_Nan_Rotimscn_ Zss Ls _A. _Scanlin

Zsz_Don_E. Belcher L84 _Es ds

e e TP AP i AR e .

/s{_Gecrge_ ¥. Bollins /s/_Marian_ S, Erdmann
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BMONTANA CONSTI TUTI ONAL CCNVENTI CN
1971-1¢72
DELEGATE, ERCECSAL K0.113

DATE INTIROBUCEL: FEB. 2, 1972

Referred to Education and Public Lands
Coeai ttee

A PROPOSAL foR A NEW CONSTITUTIONAL SECTICN PROVIDING FOE A
TEACBERS' SALARY EcuITY BOARC.

BE I T PROPOSED BY TBE COESTITUTICNAL CCNVENTION OF T1HE STATE OF
BCNTANA:

Section 1. There shall be a new Cepstituticnal Section to
provide as focllcws:

"Section ___. There is created a Teachers' Salary Equity
Board cecnsisting of three nenbers serving fcur-year terns; one
(1) menber is to be elected by the vote of members of the teach-
ers?! retirenment system one (1) menber is to be elected by the
| egal voters of the state and cne (1) sesmber iS to be appointed
by the State Boardof Education. The legislature shall provide
for the nethod of election and for the powers and duties cf the

Equity eoard. The duties shall include the hearing of appeals by
any nmenmber of the teachers' retirement system who iS aggrieved by
his salary and the powers shall include the pcwer to order sal-

aries raised twenty percent (20% or less. In evaluating salaries
the Board shall consider classroom gperfcrmance, public service
and prcfessicpal growt h. The Board shall not have the gower to
reduce salaries.”

IRTRODUCED BY: /s/_Richard B._ Eoeder
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MONTANA CONSTITUTICNAL CCHVENTICH
1671-1¢752
CELEGATE EECECSAL NO. _114

DATE | NTRODUCED: FEB. 3, 1§72

Referred to Natural Resources and Agri-
culture Ccnnittee

A PROPCSAL POR A ¥FH COERSTITUTIONAL SECTICN CNEUGBRLIC S| GHTLI NESS
AND GOCC CRDEE.

BE I T PROPCSEC BY TAE CONSTI TUTI CNAL CCNVENTION OF THE STATE CF
MCNTANA:

Section 1. There shall be a new Ccrstitutional Section to
prcvide as fcllcus:

"Section ... . PUBLIC SIGHTLINESS AND GCCL CRDER. The state
shall conserve and developits natural beauty, ckjects and places
of histcric ¢r cultural interest, sightliness and physical gocd

order, and for that purpose private property shall be subject to
reasonabl e regulaticn.®

INTRODUCED BY: /s/ _Daphne Bugbeg

/5/_Lorothy_ Eck _ /5/ Richard B. Fceder_ _

/s8/_Bruce_ M., EBrcun

Zs{_ Arlyne Reichert /S/_6George_ Harper

£s¢£_Eob_Camgbell
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MCNTANA CONSTITOTIONAL CONVEHTI CN
1971-1572
EELEGATE EBOPCSAL NC. 115

DATE INTRODUCEL: FEB. 3, 1972

Referred to General Governnent and con-
stitutional Apepdment Ccmmittes

A PROPOSAL FCE A NEW CONSTITUTIONAL SECTI ON EBOVIDING TEAT 'IBIS
CONSTI TUTI ON  sBALL NOT AFFECT PRESENT ELECTIVE OFFICES BEFCRE
1977.

BE | T PROPQSEL BY THE CONSTITUTICEAL CONVFUTI ON OF THE STATE OF
MCNTANA:

Section 1. There shall be a new Constitutional Secticn tc
provide as follcws:
nsecticn ... » No action of the 1977-1972 Constitutional

Convention sbhall affect the status cf any elective office tc be

filled at the Novenber 7, 1972 electicn or any office the tern to
which ends before January 1. 1977.%

INTRCDUCED BY: [/s/ Laphpe Bughee

£8s. Lorothy Eck
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MCNTANA CONSTITUTIONAL CCMVENIICN
1871-1¢72
DELEGATE ERCECSAL NC. 116

-

DATE INTRCLUCEL: EEB. 3, 1972

Referred tc Bill of Eights Committee
I, 3

A PROPCSAL AMENDING ARTICLE I11, sSECTICK 3 CE THE CONSTITUTION OF
THE STATE CE MONTANR RECCGNI ZING THE PEOPLE'S GBIIGATICN TC EBRE-

SERVE THEIR RIGHTIS AND PROPERTY

BE I T PROPOSED BE THE CONSTI TUTI GNAL convEnTiox ofF TBE STATE CF
MCNTANA:

-

Section 1, Article III, Section 3 cf the present Ccrstitu-
ticn is amended to read as fcllcus:

"Sec, 3. AIl-perEeRE—are~boEp—-equaliy-—frec,—and—haye—eerFr—
4taif-—RatyEaly—cESeREiaty—apd—inalicnablecrighte,-as0n4-vhich-nay
be-reckoped—the—right—of-eajoying—and-defcnding—thtddmmbivio£—and
tibertiec—ef-acquiringy—poEsessing,—and—jrotecting-propertyy—and
6%#6@8k&*g-&ﬁé*Gh%ﬂiﬂ%ﬁg-%h€&£ﬂﬁafét?—aaé—%&ﬁ?ifé&ﬁ—iﬂ—&&l—%ﬂifﬁ%
wayss All pecple_are_free_by pature and_are_egual in _ theixr_inher-
ent__and_ipalienable rights. AmCDY_these rights are the enjgxggg;
of life, liberty and_ _the_ _rpursuit of _happiness, _These _rights

cannot _endure_unless Eeogle recogqpize_their rec1§rccal recgon51—

e . . A s o A B S VU wl S SO

Zs/_Margaret S. KWarden {S{_Es_Bs_Nuttipg
4sf{_Charles H. Mahopey {8f£.880oxge B, Heliker _
£s/{_Maurice Driscoll _ 45L _Ba_J. Studer, Sk.
{8/ M. Lypn_Sparks ___ £8(.La A. Scanlin

£sf_Y¥irgipia H, Blend ¢S/_Bckert_Lee_Kelleher
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s/ _Arlyne Reichert

ZSz_Robert B. Ncble_

S A-_%._ Kamhoot_

—— . L S S A Hale. W vt — . T ————

{S¢£_Egder A,

Wagner
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ECNTANA CONSTITUTICNAL CCNVENTICN
1471-1572

CEFLEGATE PROFCSAL 117

DATE INTRODUCEL: FEE 3, 1972

Referred tc Natural Resources and Agri-
culture Comemittee

éuf$E§ESAL FCR A NEW SECTICN TC PRCYILE FCR A DEPAFTMENT OF AGRI -

BE I T FROPOSED EY THE CONSTITUTIIONAL CCRVENTICN CF 1HE STATE CF
MCNTANA:

Section 1. There shall be a new Censtituticnal Section to
provide as fcllcus:

"Sectiorn ___» There shall be a Lepartment of Agriculture.®

-

INTRCLCUCED RY: /s/ Grace Bates

£5¢£_Grace Bates _____ £s£_Ecuglas Delaney _ |
£4s{_Carman_Skari 45/ _Chet Blaylock ____
{S{_dchp H, leuthold £8{ €. Lcuise Cress

s . el s T W S S S i o i voton i T — o . S S Sy S S . S S U~k P SV A

Z5/_Bs B, Butting

Zs/_Jdchn _H., Anderson s/ _Charles B._Hahcney
45/ _Leslie Fskildsen 4s¢_Pepald 2. Foster _
25/ Fdith Var PBuskirk Zs/_Eaxrk ¥tchart

S/ _derome _J. Cate S/ _Eaul K. Harlcew
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MONTANA CONSTITUTIONAL CCNVENTICW
1571-1¢72
DELEGATE ERCECSAL NO 118

DATE INTRCDUCEL: FEB. 2, 1872

Referred tc Bill of Rights Ccmmpittee

A FROPOCSAL FCR A PREAMEBIE TC THE NEW CCNSTITUTION.

BE IT PROPCSEC BY THE CONSTITUTICNAL CONVENTICN OF THE STATE OF
MCNTANA:

Section 1. There shall be a Preanble to the Cgnstituticn to
read as follows:
“PREAMELE

W the people cf #Mcntana are grateful fcr Divine Cuidance
m ndf ul of our rich heritage, thankful fcr cur shining nountains

and rolling plains, and realize that all fpecgle are free ¢ty
nature and are equal in their inherent and inalienable rights.
Among these rights are the enjoyment cf life, 1liberty and the

pursuit of happiness. ®e recognize corresponding responsibilities
and obligations tc secure and preserve these rights and to pro-
tect our property for future generaticns; and with this irtent we
do ordain and establish this Ceconstituticn.®

INTRCDUCED BY: s/ Jd. K. Ward

£S{.Bs_ B, Nuttimg ____ 4S54 Bs_ J. Studer, Sr._
s/ A._ H. Kamhooi ____ - 5/ .Charies H, Bahoney
4s/_George B. Heliker 45/ _Bagnus_BAasheim ___
/s/ _Maurice Erisceoll £S/ Ma LY¥DD_Spazks_

/S/_¥illiam A, Burkhardt ZE8/ Ds_A._Scanlin -
Zs£.¥irginia H. Blend {5{_ 3. 0. ¥ilscn____ __

/s{_Boger A. Wagmer __ __ ZS/z_MBaxrdaret S, Harden
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ECNTANA CONSTITUTICNAL CCNVERTICN
1971-1¢72
DELEGATE PROPCSAL RC. 118

DATE | NTRODUCED: FEB. 3, 1972

Referred tc Revenue and Finance Committee

A FRCFCSAL FOR A NER CONSTITUTIONAL SECTICN FFOVIDIWG FOR TEHE
EARMARKI NG CF GRASS CONSERVATICN, HAIL |NSURANCE ANL WHEAT
RESEARCH FUNDS.

BE | T PROPOSED BY TBE CONSTI TUTI ONAL CONVENTI ON oF TRE STATE OF
MONTANA:

Section 1. There shall be a new Constitutional Section to
prcvide as follcvs:

ncection ___. (1) All noneys gaid intc the state treasury
which are derived from acreage taxes to suppcrt the hail insur—
ance program shall be expended only for hail insurance 1lcsses,
ref unds, interest on warrants and cost of admnistering the hail

i nsurance prcgrat,

~ {2) Al mcpeys paid into the state treasury which are
derived from grazing district permt fees or assessments shall be

expended only for administering the state grazing district prec-
gram

(3) Al pecneys paid into the state treasury which are
derived from assessments on marketed vheat shall be expended only
for costs of admnistering the wheat research and marketing pro-
gram

None of the above nentioned mcneys nay be deposited in the
state's general fund to support state governmert."

| NTRODDCED BY:  /s/_MagnusAasheis

/S _Max_Conover ___ _— {sf_Lloyd_PBarnard

A . i sl
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UONTANA CORSTITUTICNAL CONVENTI ON
1971-1972

DELEGATE PROPCSAL NO. 120

DATE | NTRODUCED: FEB. 3, 1972

Referred to General Gg¢vermnment and Con~
stituticnal Anendnent Ccraittee

XX 2

A PROPCSAL ABERLING ARTICLE XI X, SECTION 2 C¢F THE CCRSTITUTICN OF

THE STATE OF MONTANA TC PERMIT BINGC GAMES BY NCNPRCFIT CRGANIZA-
TI ONS.

BE |IT PRCPCSED BY THE CONSTI TUTI ONAL CONVENTION CP TEBE STATE OF
MCKTANA:

section 1. Article XX, Section Zz cf the present Censtitu~
tion is aaeuded to read as fcllcus:

nSec, 2. ‘The legislative assenbly shall have nc pcwer to
authorize lotteries, c¢r gift enterprises for any purgcse, and
shall pass laws to prohibit the sale cf lcttery or gift enter-
prise tickets in this state. This provision shall nct prohibit
nonprofit, charitablel - or-church-related groups _froe _ccrducting

- R i -

DLngo -games con a reasonable scale,"”

—— —

INIRCIUCED EY: /sy/_A, K, _EKamhoct
4sf. . C, Hilscn _ /57 .ds K. Hard

/s _Tcrreychoscn
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MONTARR CONSTITUTICNAL CONVENTI CN
1971-1¢%2
DELEGATE FBCPCSAL BO. 121

DATE INTRCDOUCED: FEB. 3, 1972

Referred to Public Health, Wlfare and
Labor Committee

A PROPCSAL FOR A ~ew CONSTI TUTI ONAL SECTION PROVI DI NG FCR  EFUBLIC
UTILITY CORPORATI ONS

BE |IT FAOPGSED BY THE CONSTITGTICNAL CONVENTICN OF THE STATE OF
MCONTRNR2:

~Section 1. There shall be a new Constitutional Section to
provide as follcvs:

"Section ___, Amy county CL nunicipal subdivision of the
state has the power and authori'ty tc establish public ccrpora~
ticns for the maintenance and cperaticn of utilities, subject to

regulaticns prescriked by law,"®

INTRCDUCED EY: /sz_Paul K. Harlow

43/ _Hiles Romney {s/ _Grace Bates

——

s/ _Don E._Belcher Z8/._George H. James
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MONTANA CONSTITUTICNAL CCNVERTICN
1971- 1972
DELEGATE ERCECSAL NO. 122

DATE | NTRODUCED: FEB. 3, 1972

Referred tc Iccal Govfrnment Committee
Referred tc Executive Ccmnpittee

v, 31

A ERCPOSAL AMENLING ARTICLE V, SECTION 31 OF THE CONSTITUTION CF
THE STATE OF MONTANA, DELETING THE WORDS "CR | NCREASE' ¥romM TAE
SECTICYN ERCVIDING FCE SALARY INCREASE FOR ELECTED EUBLIC CFFI CERS
DURI NG TEFIR TERM CF OFFICE

BE | T PROPOSED BY THE CONSTITUTIONAI CCKVERTIICKR OF THE STATE OF
MCNTARNA:

Section 1. Article V, Section 31 cf the present Ccnstity-
tion is amended to read as fcllcwus:

*sec, 31. Except as othervise provided in this ccanstitu-
ticn, nc law shall extend the term of any public cfficer, ex
+heEease Or diminish His salary or emclument after his electicn
or appcintment: provided, that this shall nct be ccnstrued to
forbid the legislative assemkly froe fixing the salaries or
emcluments of those officers first elected or appointed under
this constitution, where such salaries cr eaclunents are not
fixed by thi s ccnstitution.®

INTRCDUCED BY: /sy _Thomas M. Ask

/S{_George H., Rollirs
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MONTANA CONSTITOTIONAL CCRVENTICN
1971-1572
DELEGATE ERCFCSAL NO. 123

DATE INTROLUCEL: FEB. 3, 1972

Referred to Legislative Commttee

A  PROPCSAL FOR A NEW CONSTI TUTI ONAL SECTION EROVILING FOR LEG S-
LATI VE INTERIM COMMITTEES.

EfF | T PROPCSED BY TBE CONSTITUTICKAL CCNVENTION OF THE STATE OP
BCNTANA:

Section 1. There shall be a new Ccrstitutional Section to
prcvide as follcus:

"Section . The legislature may establish interies ccmmit-

tees of the legislature which may zeet between |egislative ses-
sicns and exercise all legislative authcrity delegated to them.”

INTRCDUCED BY: zs/_Felt

£S5/ _Mark Etchart /8¢ _Lleslie Eskildsen
Z5/_B._F._ Hoodmansey Z/sz_Arlyne Reichert _
/5/_6George Harper .. {5/ Ry A, Nutting

S e A o - W . S A " g -t st vt S
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MONTANA CCNSTITUTICNAL CONVENTION
1971-1972
DELEGATE FRCPCSEAL NO. 1Z4

-

CATE INTRODUCEL: FEB. 3, 1$72
Referred tc Bill of Fights Ccomittee

A PROPCSAL FOE A NEW CONSTITUTIICNAL SECTICN PRCHIBITI®G LIE
DETECTOR TESTS AS A CONDITICN OF EFELCYNMENT.

BE | T PROPOSEL BY THE CONSTITUTICNAL conNvENTION CF THE STATE CF
MCNTANA:

~Section 1. There shall be a new Ccnstitutional Secticn tc
provide as fcllcws:
"Sectien __ No person shall be required as a cecndition of

enployment to submit to |lie detectcr cr cther self-incriaicating
tests.”

INTBCLUCED EY: gs/_ Jeromg dJ,_Cate

/s/_George_B, Heliker s/ David L, Holland

=
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RCNTANA CONSTITUTICHAL OCONVENTI ON
1971-1972
DELEGATE PBECECS2L NO. 125

DATE INTBOCUCEL: FEB. 3, 1§72

Referred to Bill of EFights Ccmmittee
11 14
A PROPOSAL AMENCING ARTICLE 11, SECTIGK 14 CF THE CCN¥STITUTIOR

OF THE STATE (CF ¥CNTANA PRCVILING THAT ENVIRCKMENTAL AMENITIES
NOT EE TAKEN OR DAEAGED WITHCUT JUST COVPENSATI CN.

BE | T PROPOSED BY TRE CONSTI TUTI ONAL CCNVENTICON OF THE STATE OF
MCNTANAZ

Section 1. Article 11, Section t4 of the present Ccnstitu-
tion is amended to read as fcllowus:

"Sec, 14. Private property, ipncluding_its inherent _epviron—

mepntal _amenities, shall not be taken, o damaged c¢r_impaired_ Ly
any entity fer-publie—ese without just compensaticn, hasd
3 3 L]

INTROLUCED BY. /s/_gdercme_dJ, Cate
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BORTARA CONSTITUTICNAL CORVERTION
1971-1972

DELEGATE PRGEOSAL NO. 126

CATE INTRODUCEL: FEB. 3, 1972

Referred to Local Governnent Ccnsittee
A PROPCSAL FOR A NE® CONSTI TUTI ONAL ARTI CLE CN LOCAI GCVERN ENT.

BE |IT PROPOSED ®Y TBE CONSTI TUTI ONAL CCNVENTI OX OQF THE STATE OF
MONTANRA:

Section 1. There shall be a new Constituticpal Article to
prcvide as fclleows:

"ARTI CLE ...
LOCAL GOVYERNMENT

Section 1. LOCAL GCYERNMERT URITS. As used in this article
| ocal governnents shall include but shall not be limited tc coun-
ties, cities and tcuns.

Section 2. ORGANI ZATI ON OF LOCAL GCVERKRMENT. The legis-
lature shall prcvide by general law for the gcvernaent of coun-
ties, cities, towns, and other local governzent units and for
met hods and procedures of incorporating, cl assi fyi ng, aerging,
consol i dati ng, and dissolving such units of governnent and for
altering their boundaries.

Section 3. OPTI ONAL PLANS. The legislature shall prcvide by
general 1law for optional forns of government for counties, cities
and towns, or a conbinaticn of any twe or nore of these units,
which may be adopted or repealed by a majority of the qualified
voters voting thereon; provided, however, that cne optional form
of county government shall include the following elected county
officials: three county commissioners, clerk, sheriff, treasurer,
superintendent of schools, surveyor, assessor, coroner and public
adm ni strator.

~Section 4. LCCAL CBARTER WRITING. The legislature shall
provide nmethods andprocedures underwhi ch coonties, cities and

towns, or a conbination of any two or nore of these units may
frame. adopt, amend, revise and repeal their cwn charters,
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subject tc a nmajority of the qualified vcters vcting thereon.

Section 5. POWEES CF 10CAL GCVEENKENT. Any unit of |ocal
gover nnment may exercise any pcwer Or functien Wwhich is not
denied, either expressly or by clear implicaticn, by its charter,
is not denied to units cf |ocal governnent generally cr to its
class of local government, and is within such lisitaticne as are
prescribed by the constitution or such lieitaticns as the |egis-
lature shall establish by general law., The legislature may

reserve this power to certain classes of |ocal gcvernments on the
basis cf porpulaticn,

Secticn 6. LIMITATICNS ON LOCAL PCVWERS. The powers granted
to local governnment shall nct include the gpower (1) tc |evy,
assess and collect taxes except as delegated to |ocal governments
by the legislature; (2) to borrow nmoney or tc Fledge or 1lcan the
credit of any |ocal government unit; (3) tc enact private cr
civil law governing civil relationshigs except as are incident to
an exercise cf an independent nmnunicipal pcwer; cr (4) to define
and provide for the rpunishment of a felcny.

Section 7. INTERGOVERKMENTAL CCOFERATI CN. Agreenents,
including thcse for cooperative or joint adsinistraticn cf any
function or pocwers, may be nade by any unit cf [ocal governnent
with any other political subdivision, uith the state, c¢r with the
United States, unless prohibited by general 1law ¢t charter.

Section 8. [ NI TI ATI VE, REFERENDUM AND RECALL. The initia-
tive and referendum powers reserved tc the geople by the ccn-
stitution shall be further extended to the gualified voters of
each county and city as applied to the adcption, anendnent, rTevi-
sicn, c¢r repeal of a charter and as applied to legislaticn
adopted by a 1lccal governnent wunit.

Al'l elected public officials of |ocal gcverneents are
subject to recall by the voters of the local gcvernment unit frcam
which elected. Procedures and grcunds for recall shall be pre-
scribed by the legislature.™

| NTRODUCED BY: ¢s/ Lucile Speer
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MONTANA  CONSTI TDTI CEAL  CONVENTI ON
1971-1972

DELEGATE ErERcegs2L NO 12

DATE INTRODUCEL: FFB. 3. 1972

Ref erred tc Natural Rescurces and Agri-
culture Committee

§|eﬁ$§POS“' FOR A NEW CONSTITUTICHNAL SECTIONFBOVIDING FOR WATER

BE | T PROPOSED BY THE CONSTITUTICNAL CCNVENTION OF TEE STATE CP
BONTANA:

Section 7. There shall be a new Ccanstituticnal Section to
provide as follow

"Section ___. RATER EIGHTS. (1) All existing rights tc the
use of any waters in this state for any useful cr beneficial pur-
pose are hereby recognized and confirned.

(2y Al surface, ground, and atmospheric waters within the
boundaries of the state of #entapa are declared to be properties
of the state and subject to appropriaticm for beneficial uses as
provi ded by |aw.

(3) The legislature shall vest in au agency of the execu-
tive branch of state governnent, under |aws which shall be pre-
scribed by the | egislature, the admnistration, c¢catrel and regqu-~
lation of existing and future rights to and uses of water.®

INTRODUCED BY: gs/_Carl_ E. Davis

Pt

S/ _Touglas_Delaney 284 John_ H, Anderson, Jr.

s/_Benry Siderius_ /s/_Dop-Bebal - ... ... ..
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MONTANA CONSTITUTICKRAL CCNVENTI CN

1971-1972

DELEGATE PROFCSAL NO. 128

DATE | NTRODUCED: FEB. 3. 1¢€72

Referred tc Education and Public Lands
Ccamittee

A PROPCSAL amentine ARTICLE xI, SECTICN 11 OF THE CONSTI TUTION CF
TRE STATE OF ¥CNTANA PROVI DI NG THAT TEX MEMBEFS CF THE ECAEL CF
EDUCATICN BE AFECINTED EY THE GOVERNOR AND ONE STUDENT HMEBEEE EE
SELECTED AS FAOVI CEC BY | AW

BE IT FROPCSED BY TBE CONSTI TUTI ONAL CGNVENTICN ¢F THE STATE OF
KONTANR:

Section 1. Article X, Section 11 of the present fCcnstitu-
ticn is anended to read as fcllcus:

"gec, 11. The general control and supervision of the state
universitp systee and the varicus cther state educational insti-
tutions shall he vested in a state board of education, whose
powers and duties shall be prescribed and regulated ty 1law. The
said Lroard shall censist cf el even nenbers, #+he-Gevesnery—state

suserintendent-of-—public—instructicry—and—aticrney-general,—beiny
keregf--shali—be

tawy ten_(10) to le appointed by the Gevernci, subject tc_senate

i ——

| NTRODUCED BY: /syz_Mace_Ran_Rolkinsen

/s/ Arlypne Reichert {s/ Llucile Speer

/s/_Hike McKeon /S/_HBobert Versillich
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MONTANA CONSTI TUTI ONAL CONVENTICH
1971-1€72
DELEGATE BRCECSAL NO. 129

DATE | NTRODUCED: FEB. 3, 1972

Referred to General Government and Con-
stitutional BArendecent Cchnmittee

v, |

A PROPOSAL AMENTING ARTICLE V, SECTION 1GF THE COKRSTITUTICN CF
THE STATE OF MONTANA PROVIDING FCE RECALL OE ELECTED OFFICIALS.

II?/E | T PROPCSED BY TEE CGNSTI TIJTI CNAL CGNVENTI CN QF THE STATE OF
NTANA:

Section 1. Article v, Section 1 of the present Constitution
is anended to read as follows:

"Secticn 1 . _The-legislative—authority-—ef-to—ectate ——shall
Be—¥osted——in-a-legislative-ascenbly,-consisting-of-a-cenate—and
hodEe-of-representativesy—but The people reserve t¢ thenselves
power to propose |aws, and toenact cr rejeat the sane at the
polls, except as to laws relating tc apgrcpriaticns of noney, and
excegpt as tc laws for the subm ssion of constitnticnal amend-

ments, and except as tc local or special 1laws, as-epumerated—in
i 3 ~-this-eerstitatieny independent of the
| egi slative assenbly; and also reserve pecwer, at their c¥n
option, to approve or reject at the polls, any act of the legis-
lative assembly, except as tc lass necessary for the inmediate
preservation of the public peace, health, or safety, and except
as to laws relating to appropriations cf noney, and except as to
laws for the submission of censtituticpnal anendnents, and excegt
as to |local or special |aws, i 3 3

af-epuperated—in-azticle Iy cection
26y—-0f-—thic-eenstitutiens the reorle also _reserve to.themselyes
the_power to repove_elected _officials “from__cffice. The first
power reserved Dby the pecple is the initiative and eight percent
of the legal voters of the state shall berequired to propose any
nmeasure by petition; provi ded, that two-fifths of the whole
nunber of the ceudties legislative districts cf the state must
each farnish as signers of sajid petition eigh® percent of the
legal voters in such seuntyy dishiiife, and every such petition

shall include the full text of the neasure so proposed. Initia-
tive petitions shall be filed with the secretary of state, not
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| ess than four nonths before the electicn at which they are to be
vcted upcn.

The seccnd power is the referendum and it nmy be crdered
either by petition signed by five percent cf the legal voters of,
the state; provided that two-fifths of the whele nunber of the
counties legislative districts of the state nust each furnish as
signers of “said pefition fiveé percent cf the legal voters in such
seuwntyy district, or, by the legislative assenbly as <thex bills

e — . e e T .

Referendum petitions shall be filed with the secretary cf
state, not later than six mcnthe after the final adjcurnment of
the session of the legislative assenbly which passed the bill ¢n

which the referendum is denanded. The vetc gcwer of the Governor
shall nct extend to neasures referred tc the recple by the legis-
| ative assenbly or by initiative or referendum getiticrs.

All elections on nmeasures referred tc the people cf the
state shall be had at the biennial regular general election,
except when the legislative assemkly, by a mgjority vote, shall
order a special election. Any measure referred to the people
shall still be in full force and effect unless such petition be
signed by fifteen percent cf the legal voters of a majority of
the whele nunber of the sewasties |egislative districts cf the
state, in which case the |am shall bte inoperative until such tine
as it shall be passed upon at an electicn, and the result has
been determ ned and declared as precvided by law. The whole nunber
of votes cast for Governor at the regular election |ast precedin
t he fiIin% cf any petition fcr the initiative c¢xr referendum shal
be the asis on which the number of legal petitions and crders
for the initiative and for the referendum shall be filed with the
secretary of state; and in submtting the same to the people, he,
and all "other officers, shall Ee guided by the general 1aws and
the act submtting this anendment, wuntil legislation shall be
especial ly provided therefor. The enacting clause of every |aw
originated by the initiative shall be as follcus:

“"gEe it enacted by the people cf Hontana:®

This section shall not be construed to degrive any nember
of the legislative assenbly of the right to introduce any mea-

e__third power restc the people is_tfhe_recall, and
lected public official of the _state_and__of _its. _peclitical

ivisicns IS _subject tQ recallZ by ffle vcters ci” the area from

he 1S elected _in the smanper provided by _the _legislature,"

b S e e - —

[l
©

INTIRCCUCED EBY: yss¢/_FEaul K., Barlce
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MONTANA CONSTITUTICRAL CONVENTI CN
1971-1572
LELEGATE PROPOSAL NC. 130

DATE IKTEODUCEL: FEE 3, 1972

Referred to Education and Public Lands
Coeaittee

A PROPCSAL PCR A NEW CONSTI TUTI ONAL  SECTION  BROVIDING FOB THE
ESTARLISHHMENT OF PUBLIC LIBBARIES.

BE | T PROPOSEL BY THE CONSTI TUTI ONAL CCEVENTICK OP TEE STATE OF
HORTANA:

Section 1. There shall be a new Constitutional Section to
previde as follcws:
"Section ___ The legislature shall previde for the estab-

i shment and support of public libraries which shall be available
to all residents of the state,®

INTRCDUCED BY: /s/_ _Mae Nan_Robinscn

/s/_Bike McEeon

A Al
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MONTANA CONSTITUTICNAL CCNVENTI GN

1971-1572
DELEGATE FROPCSAL NO. 131

DATE INTROTLUCEL: FEB. 3. 1972

Referred to General GCovernment and Con-
stituticnal Anendnent Ccmmittee

A PROPCSAL FCR A NEW CONSTI TUTI ONAL SECTI ON PROVI DI NG FOR PCLLI NG
FLACE VOTER REG STRATI ON.

BE IT PROPCSED BY TBE CONSTITCTIIONAL CONVENTION cF THE STATE CF
HONTANA:

~Section 1. There shall be a new Constituticnal Section to
provide as follcws:

"Section ___. Pricr registraticn shall nct be a qualifica-
tien fcr voting at an election in #cntana., The legislature shal
provide nmethods fcr establishing vecter qualifications on elec-
tion day at the polling places,"

INTROTCUCED BY: /s/_Daphne_Bugkee

/S/ s/ _Arlyne Feichert

[

ergm

1o

_d._Cat

kn

48/ _George Harper
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MCNTaNA CONSTI TOTI CNAI  CCEVENTICN
1971-1572

DELEGATE EBCFCSAL No. 132

DATE | NTRODUCED: FEB. 3, 1972

Referred to Bill of ®igkts Coumittee
Referred to Natural Rescurces and Agri-
culture Committee

A PEOPGSAL FOR A NEW CORSTITUTICKAL SECTION ERGVIDIKG FCF ENVI-
RCNMENTAL RI GHTS.

BE | T PROPOSED By TRE CCNSTITUTICNAL CONVENTIGN CF 'IRE s1a1F OF
MCNTIANA:

Section 1. There shall be a new Constitutional Section to
provide as fcllcws:

“Section ___. ENVIRONMENTAL EIGHTS. It shall be the obli-
gation of all parties, governmental or private, tc maintain and

enhance a high quality envircnment as a puklic benefit.  Such
gover nnent al obligation shall apply tc all aspects of environ-
mental quality including, but not limted tc, air, water, |[ands,

wildlife, mnerals and forests. The legislature nust inplenent
effective enforcenent of this basic ervircnnental right.®

PP AP A

/sS¢.Bareld Arbapas___ {ss.Jerenme_dJd, Cate

454 C. Be Mcheil 45/ dergme T, Leendorf
£sf_Carmap _Skard £s/ Mae Nan Bebinscn
/s5/.6ecrge_Harper_ _ . . /s/_Eeorge B. Heliker _
/sf Lucile Speer ___ __ Zs{ . Bobert Vermillion _
Zs{.Charles H. Mahoney 4s5f_C. _Louise Cress

s/ B._d, Studer, Sr, /s¢ . Lyle R. Monros

A A . - ———— i

~
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s/ _Cedor E. ArcCnow_ _ Zs/_Een Berqg
£s/_Dcrcthy Eck {S¢_Chet Blaylock _ __ _

45£_Ctto 1

-
—— g . e -

Zs/_dean_HM,. Bowman /s/_Wade_J. Dahccd
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MONTANA CONSTI TUPI CEAL CONVERTICN
1971-167¢
DELEGATE PRCPCSAEL NO. 133

DATE INTROLUCEL: EEB. 3, 1972

Referred to Bill cf Eghts Ccnmittee

Referred to Judiciary Ccnmmittee
A PRCPCSAL AMENDI NG ARTICLE I11, SECTICN 6 CP 1HE MONTANA CON-

STITUTION OF THE STATE CF MCNTANA Tc PERM T AN | NJURED EERSON
FULL REMEDIES AGAINST ALL PARTIES #®HC MAY EE LIABLE FCR HIS
I NJURY EXCEPTING H' 'S FELLOW EMPLOYEES AND RIS | MVEDI ATE EBFLOYER
PROVI DED sucH | NMEDI ATE EMPLOYER ERCVILES COVERAGE UNDER fTBE
WORKMEN'S COMPENSATION LAWS OF THE STATE OF MONTANA

BE |IT FRCPOSED EY THE CONSTI TUTI ONAL CONVENTION CF THE STATE OP
MONTANA:

Section 1. Article IIl, Section 6 cf the present Ccnstitu~
ticn is anmended to read as fcllcus:

"Section 6. courts of justice shall be open to every
person, and a speedy remedy affcrded for every injury of person,
preperty, or character; pc persep.shall.te derjyved cof thig _full
legal redress for injury incurred ip employmesnt for which_ ancther
perscn__pay_be_ liable except _as__to__Tellow_employees_and D[§
Louediate emplcyer who hired him if such ipmediate emplcyer pro-

vides _coverade _under _the “Wcrkmen's_ _Compensation laws_of this

stafe, and that right and justice shall be admnistered without
sale, denial, or delay.”

INTRODUCED BY: /s/_Bob_Campbell

s/ Lyle R._Mongoe S/ _derome_Jd. Cate
£5£_d9obhn M, Schiltz 4s¢. Thomas M. Ask____
/8/_Cedcr B. Aronow 28z . 6ecffrey L. Brazier

T i . AT M A M A P b s
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MONTANA CONSTITUGTICNAL CCEVERIICH
1971-1972

DELEGATE FRCECSAL NO. 134

DATE INTRODOCEL: FEB. 3, 1972

Referred t¢ Lecai Governnment Ccerittee

A PROPCSAL REPEALI NG ARTICLE Xl I, SECTIONS 15 ANC 16 ARC AMEXDING
ARTI CLE XII1, SECTION 17 OF TRE CONSTI TUTION OF THE STATE OF HMON-
TANA,

BE |IT PROPOSELC EY THE CONSTI TUTI ONAL COBVENTICN GF THE STATE CF
HONTANA:

Section 1. Article XIl, Section 15 of the present Constitu-
tion which reads as fcllcws, is repealed:
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aigatichy—0E—take-—party-either—direcetly—or—-indirectiyyp——in-——any
peiitical-——canFaign——in-—the—interest-of-any-feiitical-——farty-or
BFganizatiop—oE-candidate—for-officev—~Lthe-state-boasd-of--egual—
igatiehn—shall-adjust—and—equalise-the-valuatice-ef-taxable—prop-
esty--apong—the-several-ecuhtiesy—and—the—different——clacses——eof
taxable—property—in—any—county-apd-ip-the-ceyeral-counties—and
between-individual—tanpayerey—Supervice—and—revioi——the-——acts—of
+he——E R REF-——a £ EEOES—aRd—county—toards-ef-equaligatieny-changey
+REFCAEEy—oF—deerease—¥aduations——sade——by-—CountJ-—aAESCEECES—OE
equatiged——by—ecdpty—roards—ef-cqgualizaticns—and-crersice—such
agtherity-—ané—do—all-things—nReceecary—to-secure—a—faify-Just-——aad
egéitable——yalyatien——ef—all tazable—properiy——aBEeng-counticey
betieen-the-different-classes—ef—fpFopestyp—and-—betuwecen—individual
taRpayerey—Said—etate-board-of-cqualizsatien—~schall-eteo-have—such
etheF-poieEsSy—and-perforn-sueh-ethes—duties-relating-to-——tanation
as—gay-—be—preseribed-by-Jaul

Section 2, Article XII, Secticn 16 c¢f the present Comstitu—
ticn which reads as follcws, is repealed:

LSeev-tbv——Ril-property-chall-be—aeses8ed—4in—the—panper-—pre—
Sefibeé—nkywéaﬁ-ﬁﬁeefé—aE—&ﬁ—ﬁ%h&i&&é&-ﬁf@#&é€d~&ﬁ—%b&e—ﬁéﬁﬁ%&%ﬂ-
tiofv—The-franchises-FoaduayrFoadked,—raile-asé-rolling-ctech—esf
aii-railicade—operated-in-nore—that——6Re-~GOUBEy-——in--this—state
shali-be-assessed—by-the-state—board-of-cqualigation-ard—the-sase
shali-—~be-—apportioncd—to—the-couptice—gitice—Ltowncy—Ltounchips
28 d-5chool-districte-in—which—such-roilroads-are-—locatedy—in—$re~
pertiop-to—the—nunber-of-piles-cf—raiduay-Iaid-—4in csuch——counticey
€itiesy—tounSy—+o¥Rchips-and-cchool-districisst

Section 3. Article XII, Section 17 of the rresent Ceonstitu-—
tion is amended to read as fellcwus:

"Sec. 17. The word property as used in this article is
hereby declared tc include moneys, credits, tcrnds, stocks, fran-
chises and all matters and things, <realy—--peEsehal—and-——pixed)
capabie-—of-private—cwnecrshipy-but—-thig-shall-pet—be-constsucd-se
as-to—authorige—-the—taxation-of-the—ctochs—ocf-any-cospany-€E—€6s—
poration—whep—the—property-ef-such-coEpany—ei-cEEporatiop——Fepre—
seated-—by-sach-6te6ks-ie~within—the-state—and-has-becn—taxed M

INTRODUCED EBEY: /s/ Frank Arness

s/ _Chet Blayleock
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ECETANR CONSTI TUTI ONAL CONVENTI CN
1971-1972

CELEGATE PROPCSAL NC. 135

DATE INTKODUCEL: FEB. 3, 1972
Referred tc Natural Resources and Agri-
culture Committee

XVil, 1, 2 3

A PRCFOSAL APENTING ARTICLE XVII, SECTION 1 ANL REPEALING SEC

TIONS 2 AND 3 OF THAT ARTICLE OF THE CCNSTITUTICN OF THE STATE OF
BONTANA PROVI DI NG FOR THE EXCHANGE OF PUBLI C LARDS

BE |IT EPROBCGSEL BY THE CONSTI TUTI CBAL CONVENTICN OF TRE STATE CF
BONTANA:

Section 1. Article XVIl, Section 1of the Present cCcnstituo—
tion is anended to read as follows:

"Section 1. All lands of the state that havebeen, or that
may hereafter begranted to the state by congress, and all |ands
acquired by gift or grant or device, from any person or corpora-
tion, shall be public lands of the state, and shall be held in

trust for the people, to be disposed cf as hereafter provi ded,
for the respective purposes for which they have been or nay be
granted, donated or devised; and none of such |and, ner  any
estate or interest therein, shall ever be disposed of except in
pursuance of general 1laws providing for such disposition, nor
unless the full marketvalue of *he estate or interest disposed
of, to beascertained in such ganner as may beprovided by Iauy,

be paid or safely secured +to the states#. Any of said lands may

be_exchanged for other lapds, public_or_ private, which are _eqnal

in__value and_as_closely as_possible equal_in area, mesr—ehkall-aay
+ands-which-the-state-holds-by-grant—fres—the-United—States—~(En
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+aRds~—Baf-~be~~-pe-ciagsified-——WhEREVEEy-—bBY-~Feacon-of~-ipcEeased
faeilities-for—3rrigatien-er-ethesvisey—+they-—shatl-—be-cubicet—4eo
different-elassificaticny"

Section 2. Article XVII, Section 2 c¢f the present Ccnstitu—
tion, which reads as fcllcws, is repealed:

L5egr—rv——=2he-tands—ef-the-firet-cf-caid-clacsec—nay-be—s0i4d
oF-—deascdy—updes-cheh-—sutes—-and-regulaticens-acs—nay-be-preccribed
by—dawr-the-lands—ofthe-second—selass—nay-be-—-seldy—ee-the-tinber
t+herecn-#ay-beo—£eidy—uhdes-such-—rules—apd-reguiatione—as—pay—ie
preseribed—by-——ltavv—The—agricultural-lands—aay-be—-cither-sold-of
teasedy—under—csuch—rules-—and-regulaticne—as-say-be—preccribed—Fky
+ade—TFhe——lapde—of —thefourth-clase—shall-te-sceld-in-aliécrnate
Jots—ef—pot-mere—thanfiveasres-cachy—and-—net-sore—thap-ene—half

ofany-—one—tract—of-such-lands—shali-—be-sold-—prior—to—the——yeas
epc—theusand—nine—hundred—and-ten-4353632

Section 3. Article XVII, Sectice 3 cf the present Constitu-
tion, which reads as follows, is repealed:

ngegv—3v~—hii-—other-public—lapds—nay—be-dicpesecd—of-ip—such
#2BREE-aEBay-be-preovyided-hy-Iagsl

| NTRODUCED BY: (s/_Carl B. Dayis

/s/_Max_Copcyer
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MCNTANA CONSTI TUTI ONAI  CCYXYERTICNW

1571-1872
DELEGATE FBCFCSAL NO. 138

DATE | NTRODUCED: FEB. 3, 1972

Referred to Legislative committee

Referred to Executive cCcrmittee

A PROPOSAL POR A NeEw CONSTI TUTI ONAL ARTI CLE PBOVI DI NG POB A
PARLIAMENT,

BE |IT PROPOSED BP THE CONSTI TUTI ONAL COEVEERTICN OF TEE STATE O
HONTANA:

Section 1. LEG SLATIVE FOPEB. The legislative power of the
state shall be vested in a Parliament consistirg cf one chanber;
but the people reserve to themselves the initiative, i ncl udi ng
the right to amend this Constitnticn, and referendum powers.

Section 2. MEMBERSHIP. The nunber cf members of the
Parlianment shall be prescribed by law but shall consist cf &net
less than 100 nor nore than 110. The state shall be divided into
as many districts as there are memkers of the parliament and each
district shall elect one nenber.

Section 3. TERM AND QUAI | PI CATI CNS. Hembers of Parlianment
shal | serve a term cf four (4) years. One-half cf the nenbers
shall be elected every two (2) years. No person shall be a member
of Parlianent who is not a qualified voter of the state and uho
has npet resided in the state for nore than one (1) year next
preceding his electicn,

Section 4. SESSIONS. Parliament shall convene the first
Monday of February of each year and shall ccrtinue until adjourn-

ment . It may reconvene at any tine at the request of a sajority
of Parliament.

Section 5. EXECUTI VE. Farliaaent shall chcese a leader from
among its nenbers and that |eader shall assume the executive
authority of the state and shall provide for the prcper admnis-
tration of the laws of the state. The | eader shall appeint a
cabinet vbo shall assist the leader in directing the efforts of
the departments of executive authority.
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Section 6. DISSOLUTION. (a) At any tine during a parliamen-

tary  session, the leader wmay call for a dissclution Of
parlianment. Upcp a njority vote pursuant to this call, the
parliament shall be dissolved and new elections shall be held

according to law.

(b) At any tine duri NJ a parliamentary session, a majcrity
of the menbers of parliaaent say call for dissolution of the
parlianent. Upon a tuo-thirds ¢2/3) vote, pursuant to this call,
the parlianent shall be dissolved and new electicas shall be held
according to lawu.

Section 7. PROCEEDINGS. A aajcrity of all cf the nenbers of
Parliament shall ccnstitnte a quorum to do business but a smaller
number may adjourn from day to day to conpel the attendance of
absent nengers. Parliament nay establish commttees for the con-
duct of business and all committee neetings shall be cpen to the
public and adeguate public notice shall be giver in advance of
such meetings. Menbers of mnority parties shall be appointed to
commitees DY their own |eadership in prcgcrticn to the numerical
strength of said party.

Section 8.  ERECORDATIION. Parlianent shall have the pecwer to
determine the rules of its proceedings and shall publish a jour-
nal e¢f those proceedings. Upon the final disposition e¢f any
question the ayes and nays must be recorded if reguested by any
twe (2) menbers.

Section 9. Any powers not specifically reserved herein are
granted to the Parlianent.

INTRODUCEL BY: /sS/ Robert Lee Kelleher

£s/ Paul K. Harlow isf _George B. Heliker _
43 .Biles Romney 4s¢.Lucile Speerx -
Zs/_Dorcthy Fck /57 _Lyle B, Honrce

/s/ _FEdith Van Buskirk Zsf£_Barold Arbapmas_____
{s/_Ratie Paype _____ {s{_Gene_Harpbaugh
{54 .32 K. ¥ard £s¢_¥irginia H, Blend _
Zs/_A. B, Kamhoot ___ {s/_Barjorie Cain

/s/_Jean ¥, Bowman £s/_Richard J. Champonx

Zs/_Carpap sSkari_ /S/_Rcbert Yermillion
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/s/_George W, Rollinps /5S¢ 8. H. SHanberg
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MONTANA CONSTI TUTI ONAL CONVENTI CN
1971- 1472
DELEGATE PBOFOSAL NO. 137

DATE | NTRCDUCED: FEB. 3, 1972

Referred to Judiciary Ccmmittee

A PROPOSAL F¥OEFE A NEW CCNSTITUTIONAL SECTI ON PRCVIDING THAT UNEY#-
PLOYMENT AND | NDUSTRIAL ACCIDENT EENEFITS FE APPLIED CCHESIST-
E NTLY, RITHOUT REGARD TO THE TYPE OF EEFFLCYMENT.

BE | T PROPOSED BP TAE CONSTI TUTI ONAL CONVENTI ON OF THE STATE OF
BONTANA:

Section 1. There shall be a new Constitutiona? Section tc
rrovide as follows:

"Section___.  Unemployment conpensation, industrial acci-
dent benefits and any other benefits to which a wage earner 1Is
entitled shall be available on an equal basis to all wage earners
regardl ess of the nature of their employment.®

INTRCDUCED BY: /s/_Hike HcKecn

- AR T ki o o S . - ke S

/s _Dan_¥, Harringtcn
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MONTANA CONSTI TUTI ONAL CCNVEN | | CN
1571- 1572
CELEGATE ERCECSAL NC. 138

DATE INTROLUCEL: FEB. 3, 1972

Referred tc Public Health, Wwelfare and
Labor Ccaogittee

A EFrOPOSAL FOR A NEY CONSTITUTIONAL SECTICN FECVIDING FCR A
MARDATORY KINTEON RAGE LAW

BE |IT PROPOSED BY THE CONSTI TUTI CEAL CCNVENTION OF TBE STATE GF
MCNTANA:

Section 1. There shall be a new Ccsstitutional Section to
prcvide as follcus:

ngection ____. The legislature shall provide for a ginimum

hourly wage which shall apply without exception to all persons
emplcyed within the state.®

INTRCDUCED BY: ysy_Mike ¥cKeon

s/ LDan_¥, _Harrington
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ECNTANA CONSTITUTICRAL CONVENTICN
1971-1572

CELEGATE PBCPCSAL NC. 139

DATE INTEODUCEL: [FFB. 3, 1972

Referred to Ceneral Gcvernaent and cCon—
stitutional Anmendnment Ccxpittee

A PROPCSAL FOBE A NEW CONSTI TUTI ONAL SECTICKN PECVIDI NG THAT
PRESENT STATE | NSTI TUTIONS BAY NOT EE REMOVEL FRCB THEIE EERESENT

LOCATI ONS

BE | T PROPOSED BY THE CONSTITUIICNAL CONVERTI ON OF THE STATE CF
MONTANA:

Section 1. There shall be a pew Constitutional Secticn to
provide as follows:

"Secticn ___. No state institution, agencyor cffice say De
moved from the city or town in which the institution, agency cr
office is located at the time of the adcpticm cf this Constitu-

ticn,."

| NTRCDUCED BY: s/ _Mike McEecn

. . . . Py oy -
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UCNTANA CONSTITUTICKAL CCNVENTION
1971-1972
DELEGATE ERCECSAL NO.  14¢

DATE INTROLUCEL: FEB. 4. 1572

Referred to Legislative Ccmmittee

A PROPCSAL ror A NEw LEQ SLATIVE ARTICLE

BE IT FROPOSED EY THE CONSTITUTIONAI CCRVENTICN OF THE STATE OF
MCNTANA:

Secticn 1. There shall be a new Censtituticpal Article to
prcvide as follcus:

"ARTICLE
THE LEGISIATURE

Section 1, LEQ SLATIVE POMNER The legislative power of the
state shall be vested in a legislature ccrsisting of a senate and

a house of representatives; tut the people reserve to thenselves
the power of initiative and referendum

~ Section 2. COBPOCSITICN. (1) The nunber cf nenmbers cf the
l egislature shall be prescribed by law but the senate shall con-
sist cf not nore than fifty (5C) nor less than thirty-five (35)
and the hcuse of not nore than one hundred (100) nor |ess than
seventy-five (75).

~{2) The state shall be divided into as many senatcrial dis-
tricts as there shall be nmenbers of the senate and each district

shall elect one () senator. Al senatorial districts shall be
so nearly equal in populaticn as is practicable.

3 Each senate district shall also serve as a house dis-
trict 'for the electicn cf twe (2) menbers of the hcase of repre-
sentatives. Each district may be divided into single nmenber hcase
districts as provided by |aw.

(4) Every legislative district shall consist cf cecapact and
contiguous territory,

Section 3. TEEH AND OUALIFICATICES CP HEMEERS.
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(1) Members of the | eg_i slature shall be elected b?/ t he
qualified veoters of the district. Representatives shal | be

elected for a term of twg (2) years and senators fcr a term of
four (4) years. One-half (1,2} of the senat¢rs shall be elected
every two (2) years. No person shall be a member cf the |egis-
lature who isS nct a qualified voter of the district. The term
shall begin at the time of certification. No senator (' repre-
sentative, during the term for which he shall have been elected,
be appointed to any civil office under the state.

(2) A vacancy in the legislature shall be filled for the

unexpired term as provided by law, If no prevision is nade, the
Governor shall fill the vacancy by appointnent.

Section 4. CORPEHSATION. (1) Each nmenber of the | egi s-
lature shall receive an annual salary and such allcuances as may

be prescribed by lau; provided that no |egislative assenbly shall
fix its own conpensation.

(2% A salary conm ssion shall be created by the legislature,
to establish |egislators* conpensation.

Section 5. PRI VI LECES CF EEBEEBRS. The nmenbers of the |egis-
lature shall in all cases, except treascn, felcny, Vviolation of
their oath of office and breach of the peace, be privileged from
arrest during their attendance at the sessions of tbeir respec-
tive houses and in going to and returning frce the sanme; and for
any speech or debate in the legislature they rball nect be ques-
tioned in any other place.

Section 6. SESSI ONS. (1) lhe legislative asseably shall
meet at the seat cf government the first #cnday in January next
succeeding the general election.

{2) At the witten request of a majcrity of the total mem
bers cf both houses, the presiding officers cf both hcuses shall
convene the legislature in special session. The Governor nmay con-
vene both houses in special session. (Special sessions sbhall be
limited to a peniod of thirty (30) days.)

Section 7. PROCEDURE. Except for the folloving, each bonse
shal | have power to deternmine the rules of its proceedings and

discipline its memkers; and with ccpecurrence of tuo-thirds 12/3),
to expel a nenber:

() A mjority of each house shall ccostitate a guorum tc a0
busi ness, but a smaller nusber may adjourn from day to day, and
compel the attendance of absent nenbers.

{2} Neither house shall, wthout the consent of the c¢ther,
adj ourn for gore than three (3) days, mer to any other place
than that in which the two (2) houses shall be sitting.
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(3 ~Each house shall choose its officers and shall te judge
of the ‘elections, returns, and qualificaticms cf itS members.

(4 The sessicns of each house and all ccmaittee nmeetings
shall be cgen to the press and public.

(5) Each house shall publish a journal of its prcceedings,
and the ayes and nays of any guesticn shall be entered on the
journal at the request cf any +two (2) menbers.

Section 8, BILLS, (1) Nclaw shall he passed except by bill
and no bill shall be so altered cr agended ¢n its passage through
either hcuse as to change its original gpurgcse.

{2) No Dbill shall become law unless referred tc a ccesit-
tee, returned therefrce, and ccpies prcvided fcr nmenber's use,

%3) No bill, except general appropriation bills and tills
for the ccdificatien and general revision of the laws shall be
passed ccntaining nore than one subject.

(4) The general appropriation bills shall enbrace nothing
but appropriations for the crdinary expenses cf the legislative,
executive and judicial departments cf the state, interest on the
public debt and for public schools.

(5 Nebill shall beccme a law except by a vete cf a majcr-
ity of  all the nenbers present in each house; ner unless the
names of those voting be entered on tke jcurnal; and no lau shall
be revised, anended or extended, unless the revised, amended cx
extended part is re-enacted and published at [|ength.

Section 9. RESTRICTIONS ON LEG SLATI VE POWRER. (1) The

| egislature shall nct pass local or special 1laws where a general
law is or can be made applicable.

(2r Except as otherwise prcvided in this constitution. no
| aw shall extend the term cf any public officer.

. (33 . Nc appropriation shall be made for charitable, i ndus-
trial, ‘educational c¢r berevclent purpcses tC any person, corpora-
tion or comunity not under the absolute control of the state,
nor to any denom national or sectarian Institution or assocla-
tion.

Section 10. IMBEACHMENTI. The GCovernor, executive officers,
heads of principal departnents, judicial cfficers and such other
officers as mnay be made subject to inpeachnent by law may be
removed from office upon convictien of inpeachnent.

The legislature shall, by lam provide for the mnanner,
procedure and causes for renoval by ispeachsent and may select
Itself as tribunal.
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No convicticn fcr inpeachnent shall be nade except by a vcte

of two-thirds {z/3) or nore of the menbers of the tribunal bear -
ing the charges.

such convicticn shall cnly extend to renoval frce cffice and
disqualification tc held and enjoy any cffice under the state,
but the party, whether convicted or acquitted, shal | al so be
|iable to prosecuticn according to |aw.

Section 11. REFERENKDUM AND RECALL. The pecple may propose
and enact laws by the initiative, includin? censtituticnal anend-
ments and approve cx reject acts of the egislature by refer-
endum

(1) Initiative petitiops nust Dbe signed by eight percent
(8%) or nore of the legal voters in each of cne-fourth (1,4} or
nmore of the legislative districts and the total number cf signers
must be eight percent (8%) cr mcre cf the (tctal legal) voters of
the state. Each petition nust contain the fpll text cf the prc-
posed measure and shall be confined tc c¢ne subject. Petitions
must be filed with the secretary cf state tbree (3) Ecrths cr
more prior to the election at which they will be voted upon.

{2) A referendum may be ordered by the |legislative assem
bly, or upen petitions signed by eight percent (8% c¢r mcre cf
the legal voters in each of one-fcurth (1,4) or more of the
legislative districts and the total number cf signers nust be
eight percent (8% c¢x nore of the tctal legal voters cf the
state. Petitions nmust be filed with the secretary of state no
| ater than three (3) nonths after adjournment of the |egis-
lature.

3) All measures referred to the pecple shall be voted upon
at the" regular biennial el ection unless a special election is
ordered by the |egislature.

4) Measures referred tc the pecple are in full force and
effect unless suspended by petitions signed by fifteen percent
(15% or nore of the (legal voters) in each legislative district
and filed with the secretary of state. The nmeasures suspended
become operative if approved by a majcrity cf the (I egal 9ot ers)
at an electicn.

~ (5) The nunber cf legal yecters for each legislative dis-
trict and for the state is determined by the votes cast for
Governor in the regular electicn imediately preceding filing of

petitions for initiative or referendum

{6) The Ge¢verner does not have the power tc veto initiative
or referendum neasures.

(77 The initiative shall not be used to wmake or repeal
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appropriations or to enact local or special legislaticn. The
referendue shall not he applied to appropriations, to |ocal or
special legislaticn or to laws necessary fer the imediate
preservation of the public peace, health er safety.

8) Al elected public officials in the state are subject
to recall by the voters of the state or political subdivision
from vhich elected. Procedure and grounds for recall shall be
prescribed by the legislature.

Section 12, APPORTIONMENT, In the sessicn preaoding each
federal decennial census a reapportionnment coaaissicn shall be
established by the state legislature. The commission will have
the power to reapportion if the legislature fails tc dc so wthin
sixty (60) days of the first day of the first (1st) session after
the census ennaeration. The coammissicn®s apportionment plan shall
be filed vith the secretary of state. The c¢essissien shall be
bal anced geographically and politically. tLegislaters may Serve on
the cemsission but shall not be in the ngjority.

_ (18 Any person aggrieved by the _;Erelininary plan shall have
thirty (30) "days to file exceptions vith the cesmissien in vhich
case the coemission shall have thirty (30) days after the date
the exceptions were filed to prepare and file a revised plan, |If
no exceptions vere filed within thirty (30) days, or if filed and
]gcted u or|1, t he commission's plan shall be final and have the
orce of |av.

(2) Any aggrieved person say file an ap3pea| fror the plan
tly to the suprenme court vithin thlrt?/ (30) days after the
ing.” If the appellant establishes that the final "plan is con-
ry to lav, the supreme court shall issue an order resanding
plan to the commssion and directing the ccemmission to reap-

dtion and redistrict in a manner not 1 nconsistent vith such
rder.

ec
n

(3) when the suprene court has finally decided an appeal
taken, the reapportionment plan shall have the force of the |aw
and. the districts shall be used thereafter in elections to the
|l egislature until the next reapportionment is required.

~ Section 13. EMERGENCY LEGISLATIOE, The legislature, in crdex
to insure continuity of state and local governmental operations
in a period of enmergency resulting fream a disaster caused by
eneny attack may enact [avs:

(1) To provide for fro-pt and temgpcrary succession to the
povers and duties of elected and appointed publie officers vho
are killed or incapacitated.

(22_ To adopt other measures that may be necessary to insure
the continuity of governmental operations. Such laws shall be

effective only during the energency that affects a particular
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office or gcvermmental operation, and such laws may deviate frcm
other provisions of the mcntana Constitution.'

A e i e e P i . - s

———— . S A

4s/_Torrey Jchmscnh L84 . Re B

£Sg_Matk Efchart

P~
o P A e o . s - ——— —

s/ Maricrie Cainm _ ______ £8f_dobhn_M. Schiltz
/s/ A. K. Kamhcct L8/ Jds Ks _Hard
sz _Becd Hamsen_ _ ____.___ LS54 _Jds Mason_Meivin

s/ _Betty Babcock 48/.Cedor_B, _Aroncy
45/ .48, Be Artz ______ Zs/ Sterling Ryqq__
{s{_Erapk Arness £5£_Dcuglas _Lelaney

/s/ _B. Drisccll
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MONTANA CONSTITUTICXAL CCNVENTICN
1¢71-1¢72
CELIEGATE ERCFCSAL NO 141

DATE INTROTUCEL: FEB 4, 1972

Referred to legislative Ccppittee

v, 5

A  PROPOSAL AKENDING ARTICLE V, SECTIGKN £ OF THE CONSTITUTICE OF
THE STATE OF MONTANA PRCVICING FOR LEQ SLATIVE SALARI ES.

BE | T PROPOSED BP THE CONSTI TUTI ONAL CGNVERTICE OF THR ST2TE OF
MONTANA:

Section 1, Article ¥V, Section 5 of the present Constitution
is amended to read as fcllcus:

"Sec, 5., <*ach——senber-ef-the-£irst-logislative—assenbiyyr—as
a—Goppensatieh—for-hic—SeE¥ices-shali--receive—6ig-~dellars-—foE
each-dayls—attendancey—and—tuenty—cents—for-each—mile-negeesarily
traveled-in—going—to—and—returning-irce-the-ceat-of-governpent-ta
hie—sresidepce—by—the—usuaily—+traveled—rettay—and-shatl-receive—neo
ether-ccapentsationy—prerequisitey—er-allcvanee-vhatscevesy

Ho-—seesion—of—the——legislative—aeccenbly—afber-the-firsty
which—-say-be—ninety—dayesy—shalti-—cicced-sinty—dayssy

Af+ter—the-£fiFrct-seE66ieny-the—conpensaticn-ef-the—penbere-—o#f
*he-—degistative——asserbly—shall-be—as—previded-by-—lavy-previdedy
that-ne-legistative-assenbly-shali-fig-ite—cun-ccRpenRcationy

o e e S o - T — O — -

3 —“‘————“-————“ P == Py

i2)__The_ legislative salary shell ke at least _twc _thcusapd
five _hundred dellars ($2,:00) a biepnium apd the expense allow-
ance_shall be at least twenty dcllars ({$20) a_day, The salary and
expense fiqures may be adjusted bty a _salary _ccrmission__estab—
lished by the legislature."

TNTRCDHCED FY: /sss Gace Rates
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MONTANA CONSTITUTICNAL CONVERTION
1971-15732
DELEGATE PRCECSAL NO. 142

CATE | NTROCOCED: FEB. 4, 1572

Referred to Education and Public Lands
Ccpmittee

X, 11

A PROPCSAL AHENLING ARTICLE X, SECTICN 11 OP THE CORSTITUTION OF
THE STATE OF BONTANA PRCVI DI NG 98217 A EOARC OF POELIC ELUOCATION
SUEPERVISE 1TEE PUBLIC SCHOOLS AKL A sePARATE BOARD OF  REGENTS
GOVERN THE MONTANA ONIVERSITY SYSTEM THAT TEE TUC ECARES BEETING
JO NTLY BE CALLFC THE STATE BOART OF EDUCATION AN ELECT THE
STATE  SOPEEI NTENCENT OF PUBLIC TIRSTRUCTICN ANE TRAT TBE FUNDS CF
THE UNI VERSI TY 5¥sTE# BE | NVESTED gYTHE BCARD CF REGENTS.

BE IT PRoposeED BY THE CCHNSTITUTIORAL oOoweNTION o THE STATE CF
HONTANA:

Section 1, Article X, Section 11 of the present Cecnstitu-
tion is anended to read as f£cllcws:

"Sec. 11, &he—gesesral-control-and-cupervision-of—the—state
aa&4e£5i%§——aaé——%he—a&s&eae—e%heE—steée-eéasaﬁaeaai—&as%&%atéeas

{1) The general _control__and =ugprvis;gg of_ the gublig
schools of _the state of ﬂogtang shal | __he yested ina_boaxd cf
public_education, whose posers. and du$1es-shallJm;_E__scrzhed and

regul-ated. by lau& Jhe I . embels of the board_shall _ be selected as

{2) __The _gowyerasent _
and_administrative affalis of E Bontana University System shall
€

be_vested in_a_board_of. ts, whc shall bg e | e ct eagd pre-
A1l have the nower. and i t shall h a

0
en
vided Therain. The reasnts shal

and ccntrel of the academic, financial
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é_gggggz,g_qggiézggs_!ith_ihg_gggsmx_lm.sz_mgma.._Ihg-_lgais—r
lature__shall pasgs__no ay__which_infringes upon, diminishes cI
transfers to ancther body_any Of the authcrity provided _Ety _this
section.

£3)y_The_ _board_of public_ education and the board of regent
shehl consist of eight _(8) _meplersywncssginoseszu __LeLBS__WhoE
length__shall gg_gggggggggg.BV—Iagg;fggﬁgggzg_-ﬁDtﬁ hpatds - <hadl,

be atr:l:ointed by the_Loveinoi, _subjexft_ tc _coPEifs@€ion by _the
senate.

A

{4y _The_state_superintendent_cf rublic_instructicn_shall be
elected by majority vote of the toard of public_sducaticn and the
board__of _regents, _meeting _tcqether as the State Board-of- Edu~
cation, IhA superintendent shall besolely _ responsible. -to. _and
shall_Serveé as _chairmah_both becards and shall serve at the
picasure of the_State Bcard of Fducatiop.®

~Section 2. There shall be a new censtituticnal Section tc
provide as follcus

"Section ___. The various funds cf the university system
shall forever T€min inviolate and sacred tc the purposes for

which they uere dedicated and shall be invested as determ ned by
the hoard of regents.”

| NTRODUCED BY: /s/_Toole
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MONTANA COCNSTI TUTI CNAI  CONVENTI ON
1971-1972

DELEGATE BRCPCSAL NO. 143

DATE | NTRODUCED: FEB. 4, 1972

Referred to Education and Public Lands
Ccanittee

X, 1,8

A PROPCSAL FOR A NEQ CCHNSTITUTIONAL SECTICN CCEBINING SECTIONS 1
ANL 6 OF ARTICLE XI OF THE FRESENT CONSTI TUTI ON.

BE |IT PROPOSED BY TEE CONSTI TUTI ONAL CCNVEHTION OP THE STAT:OF
BCNTANA:

Section 1. There shall be a new Constituticnal Section to
provide as follcus:

"Section ___. It shall be the duty of the legislative
assenbly cf Hontana to establish and maintain a general, uniform
and thorough system of free public education cpen tc all persons
of such ages and qualifications as may be established by law."

Section 2. Article X, Section 1 of the fresent Cecnstitu-
tion, which reads as follcus, is repealed:

. I hall e c tho—loaisdati
biy-cf-Heptapa—to—ertablish-apd-saintein-a-genefady—uniforp—and

section 3. Article X, Section 6 of the present Constitu-
tion, which reads as follcus, is repealed:
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MONTANA CONSTI TUTI ONAL CCEYENTICH
1971-1972

DELEGATE FRCFGSAL NO. 14y

DATE INTROLUCEL: FEB. 4, 1972

Referred to Ceneral GGovernnent apd Ccn-
stituticnal Anendnent Ccamittee

éYgTREI\I;OSAL POR A NEW CONSTITUTIONAL SECTICN FBCVIDING POR A MERIT

BE I T PROPOSED BY THE cCONSTITUTICNAL CCNVENTI ON of THE STATE CP
MCNTANAZ

~Section 1. There shall be a new Ccnstitotional Section to
provide as fcllcws:

"Section ___ BERIT SYSTEM. The legislature shall establish
a system under which the merit gprircipal W Il gcvern the enploy-
ment cf perscns by the state.”

INTRCDUCED BY: (s/ Jdercme_T._ Lcendorf
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MONTANA CONSTITUTICRAL CCRVENTICHN
1971-1972
DELEGATE ERcECSAL NO 145

DATE INTBOLUCEC: FEB. 4, 1972
Referred to Judiciary Commttee

A PROPOSAL FCR A NEW cCccNSTITUTIONAL SECTION PROVIDI NG TBAT
HEMBERSHIP IN AN EMPLOYEES' RETIREBENT SYSTBB |S A CONTRACTUAL
RELATICNSHIP.

BE |IT PROPCSED BY TEE CONSTI TUTI ONAL CCEVENTICN OF THE STATE GF
MONTARA:

Section 1. There shall be a new Constitoticnal Section to
provide as fcllcus:

"Section ___.  Membership i n any employees? retirenent
system cf the state or any political subdivisien thereof is a
contractual relaticnship, the accrued benefits cf which shall not
be dimnished c¢r inpaired."”

INTRODUCED BY: (/s/_derome T, losndorf

— g ————: ——— .



DELEGATE PROPCSAL

NO. 146 - Board cf Regents 281

HONTANA CGRSTITUTICNAL CONVENTI ON
1971-197Z
DELEGATE FBCPOSAL NO. 146

DATE | NTRODUCED: FEE. 4, 1572

Referred to Eduycaticnr and Public Lands
Ccneittee

A PROPOSAL AMENDI NG ARTICLE XI, SECTICN 11 OF THE CONSTITUTION CF
THEE STATE OF HONTANA PROVIDING Fork A TWELVE MEMBERE BCARL OF
REGENTS TO BE AFFO NTED BY THE GOVEENCR FROF KCEINEES SELECTED EX
A KOBRINATING COMEITTEE.

BE |IT PROPCSED BY THE CONSTI TUTI ONAL CONVENTICN OF TEE STATE OP
MONTANA:

Section 1. Article X, Section 11 of the present (Ccnstitu-
tion is anended to read as fcllcws:

nsec, 11. The general c¢ecntrol and supervision of the state

university system and the varicns eother state educational insti-

tnticns shall be vested in a state board of <edueatier regents,

vhose powers and duties shall be prescribed and regulated by law.

The said board shall ccnsist of elewen twelve {12} =embers,—the
e : s At

- —

Ge#e&&ef7*w5€ﬁ*§-ﬁﬂ§e£iﬂ%€ad9%%—6§—f§h4&6~1

five_(5) meplkers serving_tuo_ (2) year terms as follcus:

{3)_ _tThree {3} _citizens arroipted by_the_cducaticn_cceeittee

O . i S Sl o .

{2)_ One_ _ (1) _professor _from the_Ncntapa university systea
selected as_provided by law,

PSS P . e

as_provided by law."
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INTROLUCED BY: /sy Daphne_Eugbs

ZS¢_Lorothy Eck_ /S¢_¥ae _Nar_ Echinscn
s/ Mardjorie Cain /57 Fred J, Hartin

£s{_dchn _H. Tocle
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ECNTANA CONSTITUTIONAL CONVENTI CN
1571-1€72
DELEGATE PRCFCSAI NC. 147

DATE INTHRODUCEL: EEE 4, 1972

Referred to General Governnent and con-
stitutional aAgerdment Ccomittee

A PROPCSAL FOR A NEW CCNSTITUTIONAL SECTION ERCVIDING THAT LELE-
GATES TO NATI ONAL KCHMINATING CCNVENTICNS EE CBCSEN AT A ERESI-
DENTIAL PRI MARY,

BE |IT PROPCSEL BY THE CONSTI TUTI ONAL CONVENTICN ¢k TRE STATE CF
MONTANA:

Section 1. There shall be a neu Constitutional Secticp to
provide as follows:

"Section ... . Delegates and alternate delegates selected to
represent political parties at the national presidential tcminat-
ing convention shall be chosen by a vcte cf the people at a

presidential primary election to be provided fcr by the 1legis-
lature."®

{s/_Arlyne Reichert ___ /s/_Bareld Arkapas

s/ _Geoffrey L. Brazier Zs/_Dan_%¥, Barrington




290 DELEGATE PROPOSAL
NO. 148 - Employzent Eights
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HONTANA CCNSTI TUTI CEAL  CONVENTI ON
1971-187%
DELEGATE FRCFOCAL NO. 148

DATE INTROLUCELC: FEB. 4, 1572

Referred to Public Health, Wlfare and
Laber Cemnpittee

A PROPCSAL FCR A NEW CONSTI TUTI ONAL SECTION PRCVIDING FcR PULL
EMELCYMENT OF AELE EODIED PERSONS.

BE IT PROPCSEC BY THE CCNSTITUTIICKRAL CONVENTICN CP THE STATE CF
MCNT2aKA:

Section 1. There shall be a new Ccrstituticnal Section to
prcvide as fcllcws:

"Section ___. The state and its political subkdivisicos
shall be the employers cf last rescrt, ard shall provide to those
invclnntarily unemployed enploynment ccnsistent With their depend-
ency and ability tc work."

INTRCLUOCED EY: [/s/ Joseph H. McCarvel

£s/ 8w, B. Artz _ {s{ L. B, Scaplip______
{s/_George ®. Rellins_ 48/ _Charles_H. Mahoney _
Zs/_Arnold R. Jacoksen £S/_Peter “"Pete" Icrello
s/ _Vercnica Sullivan_ Zs/_Edith_Van Buskirk

/s _ 8, H. Swanberg - s/ _Wade_ J, Dahood




DELEGATE PROPCSAL
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MONTARA CONSTITOTIONAL CCNVENTICH
1971-1972
DELEGATE PROPCSAL BO. 148

DATB | NTBCDUCEC: FEB. 4, 1972

Referred to Judiciary Conmittee

XX, 4

A PROPOSAL AHENCI NG ARTICLE XX, SECTION 4 OF TAB COERSTITUTICE OF
TEE STATE OF HONTAEA PROVIDING FOR A FRQEATE COURT SI STER

BE | T PROPOSED BY THB CONSTI TUTI ONAL CONVENTIOH OF TBE STATE OF
MONTANA:

Section 1. Article XX, Section 4 of the greseat constitu-
tion is anmended to read as foll ows:

HSec. i,

There is a E;at e court _s;xg;g';;l_:i g the _g
ter t0 be E;ggg d cvexr_by diisttyiict court _Jjudges

no ;;g fee Oor sajlary. legislature shall provide ipex-~
ngam and Lmﬁim&ﬁﬁu and adsimistering
estates,”

INTRODUCED BX: /s/ Hike HBcEeon



DELEGATE E®ECPCSAL

292 Nc. 150 = Pecple?s Aavccate
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MCNTANA CONSTITUTICNAI CCXVERIICN
1671-1¢72
DELEGATE ERCECSAL NO. 1590

DATE | NTRODUCED: FEB. 4, 1872
Referred to legislative Committee

A PROPOSAL FCE A NEW CONSTITUTICHKAL SECTION PROVICIRG FCB THE
CFFICE OF PEGPLE'S ALVOCATE,

BE 1T PBOPCSED BY THE COBSTITUTICNAL CCNVENTI CN OF TBE STATE GP
BCNTANA:

Section 1. There shall be a pnew Ccnstitntional Section to
prcvide as follcws:

"Section ... , FEROFLE*S ADVCCATE. 1. The mmjority and minci-
ity leaders of the legislature shall agpcint a People's Advocate.

2. The Pecgplets Advocate shall: (a) initiate or receive
conplaints frecm citizens cencerning administrative, judicial, ct
| egislative actions which migkt be cecrtrary tc |ax, unr easonabl e
or unfair, inefficient or wunclear, inproperly notivated or based
on irrelevant or arbitrary findings of fact, or ctherwizse cbhjec—
ticnabl e.

{t) have the power to investigate and inspect all govern—

mental prem ses, neetings, and teccrds; to issue subpoenas; and
to demand full ccoperation of governnent officials and cthers in
his investigations. He may advise or censure officials, suggest

changes in policy and procedure, refer alleged viclaticmns cf laws
to the attorney general for further investigation, and reccnmaend
to the legislature possible changes in the law.

(c) receive the sane enolunents as an asscciate justice of
the Supreme Ccurt.

(d) hold office for a maxinum cf three five (5) year terns

and be dismssed only by a two-thirds (2/3) vote of the Ilegis-
lature.”

INTROTOUCED BY: /s/_Robert_ Lee Kelleher
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Zs/_Lorothy Eck




) DELEGATE EROPCSAL
2 No. 151 - Rights of Trdiams

UCNTANA CCNSTITUTICNAL CONVENTI ON
1971-1972
DELEGATE EBERCECSAL NO 151

DATE | NTRODUCED: FEB. 4, 1972
Referred tc Bill of &Fights Ccamittee

A PROPOCSAL FOR A NEW CCGNSTITUTICNRL SECTICN PRCVIDING FCE THE
RI GHTS OF | NDI ANS.

BE | T PROPOSED BY THE COERSTITUTIOREL CONVENTION OF TBE STATE CP
MCNTAKA:

Section 1. There shall be a neéw Constituticral Secticn to
previde as fcllcews:

“Section ___e. RIGHTS OF INDIANS. The state cf #Mcrtana for-
ever disclaims all right and title tc Indian lands lying withir
the boundaries cf the state. The Indian tribal rights of self-
gover nnent and cultural autoncmy are hereby reccgnized; accord-
ingly the state shall pass no 1law assumng Jjurisdicticn over
Indian tribes uwithout a referendum of the adult enrclled nenbers

on the reservation of the affected tribe.m™

|NTRODUCED EY: /s/ Lyle R._Monroe

/s/_DBs_A. Scanlin____ Zsys_Fdith Van _Buskirk
/s/ _Robert 7Vermillion /s/_Eae Ran_ Rokinson
{s{.Erank _Arpess_____ ¢s/_BArlyme Reichert

/s/_Carpan _Skari




DELEGATE EFCPCSAL
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MONTANA CONSIIIUTICNAL CCNVEKRTICHN
1671-1572

CELFGATE ERCECsAL NO 132

DATE INTRODUCEL: FEB. 4, 1872

RKeferred tc CGeneral Ggvernment ard Ccn-
stituticnal Rperndrent Ccmmittee

A PRCFCSAL TC REPEAL ARTICLE XIV OF THE ccksT11707I08 OF TRE STATE
CF MCNTANA,

BE | T FROPOSEC BY TRE CCNSTITOUTICKAL CCNVEN IION OF THE STATE CF
MCNTANA:

Section 1. Article XIV of the presert <Ccnstitution, which
reads as fcllcwe, 15 repealed:

LARIICEE~RLY
£IHITARY - AFEAIRE

S¢cetion—tv-——Fhe——pilitja--—ci-the—state—of-Honiana-—shail-cap—
sigst-aof—altl sblec-bedicd-gale—citigecps-of—-the——cstate-——betyeen—Ehe
ages—ef-eightecn—{I8)—and-forty-£five{45)—yease—-ipecluciye—cucept
S4eh-—peFSenE——as——ia¥y—Ee-exetpted—by—+the-lavwe-of-—the—ctate—ecr—ef
the-Upited-Statesy

Section-2~—Tthe-tegistative—acsestiy-ehall-—provide—-by-—Iau
£oF——the—oFrganigationy-cquipenty—and-disgipline—of-the—gilitiay
afsd-shatl-pake—rutec—and-requiaticne-£6f—+the--ge¥eEnBeRE——o0f—+the
sagey——The—erganigation-—chall-confera-as—neardy-as—practicable—+to
the-regulatione-for-the-geverEpscnt-osf-the-arpies-——of--the--Bnited
Statets

Seetiop—3v—=>rhe—-legislative——ascepbly-——shall-—provide-by-1avw
for-maintaining-theo-gilitiay—by-apprepriaticne-frea-the—treasusy
of-the-statey

Seetion—l~——Fhe—Itegislative-—asecably-——shall-previde-by—law

foir—-the—safe—keepingof-—the—pubiie—ar#FSy-iiidtaFy—FecoEde6y—FeIi6s
apd-Farnero—of-the-5£346y

Seetioh—S~-——Hbea—the-L6FeEnoE-—£thaltiy-uith-the-gencent—of-the
tegiglative—assenblyy—be-cut—of-the-state—ip-timpe-of—waEy—at—the



LELEGATE PHOPCSAL
296 NO. 152 - Mlitary Affairs

Head-—of-—ahy-Bidtitary-—force—thereciyhe—rhall-continuc—comnandes
$+f-chicf-of-atl-the-pilitary—forcec—oi-the-state~t

—— . — — ———

s/ Jdercpe T. Lcengdorf /s/_Bob_Campbell

s ot i e e . . A S . - W .

/52 _Dcn _Fester




CELEGATE ERCECSAL
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MONTANA CONSTI TUTIONAL CCEVENTICN
1671-1672
CELEGATE ERCECSAL NO. 153

DATE INTBOLUCEL: FEB. 4, 1972
Referred tc Bill of Rights Ccomittes

A PRCPCSAL FOR A KFW CONSTITUTICSHAL SFCTICN IN 'IRE EBILL OF R GHTS
TC FRCVICE PCR fR¥fF CARE AT STATE INSTITUTIGCHS.

EE IT FROPOSEC eY THE CCNSTI TUTI CNAL CCNVEN I ION OF '|IRE STATE CF
HCNTANA:

Section 7. There shall be a new Ccnstitutional Section in
the Bill of Rights to provide as fcllcws:

M"Section ... . No rerscn shall be charged a fee when he ¢r
she is an inmate of a state irpstituticm ncr shall his cr her
famly be charged a fee."

| NTRCDUCED BP: y/sy/_Pavid L._Kollang

s/ Mike McKect




CELEGATE PRCPCSAL
298 NC. 154 « (Wt hdrawn)

ECNTANA CONSTI TUTI ONAI  CONVENTI CN
18711-1¢72

LELEGATE PROPOSAT NC. 154

Introduced by Elaylcck

Wthdrawn before introducticn



LELEGATE PRCECSAL 299
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BONTANA CONSTITGLIICNAL CCRVENTICN
1971-1%72
CELEGATE ERCECSAL NC. 15

in

DATE INTRCDUCEL: EEE 4, 1972

Referred tc Judiciary Ccmmittee

A PROPCSAL FCR A NEWCONSTITUTIICNAL SECTICN ERCVIDING FOR A PRO-
EATE ALCMINISTRATOR | N EACH ccowTty.

BE |T FROPOSEL BY THE CCNSTI TUTI ONAI ccxveExTIcN CF THE STATE OF
NCNTANA:

Secticn 1 There shall te a new Ccnstituticnal Section to
prcvide as fcllcws:

"Section ___. PROBATE ALKINISTEFAIGE. The district judge
shall appoint in each ccunty ¢t judicial district a probate
admnistrator who is an attcrney adnmitted to practice law in Mcn—
tana, The probate admnistrator shall assist county or judicial

district citizens in probating or administerirg estates. The
|l egislature shall set the salary cf the prchate administrator.”
INTROLUCED BY: /s/ Archie C. Wilscr

{5 A. ¥, _KRamboct ____ {S5¢£_Edith_Van Buskirk
/s/_George R. Rclilirs LSZ.d. K. _Hard -
S/ _Henry Siderius___ _ /5/_Louglas Pelaney _
/S/_Charles_H. Mahcney Z5/_Bs_S._Hamson_ ____
/s/_FEod_Hanscn 28z _Earl Eerthelson__
4S/_Ery_Gysler _ ___ 454 _B. Lynp SEArks___
{s/.Terrey Jchmson £8/_Max_conover



LELEGARTE PECPCSAL
300 No. 156 = Electicns, Sheriffs

"

MOFTANA CCNSTITOGTIICNAL CONVENTICN
1971-1¢72

CELEGATE PRCEOSAL NC., 126

DATE INTRCDUCED: FEE 4, 197:Z

Referred to Lccal Government Ccrmitt ef

XVI, 5

A PROPCSAL AMENTING ARTICLE XVI, SECTICN 5 OF THE CONSTITUTICN CF
THE STATE OF MCNTANAPROVIDING FOR ELECTICH CF SHERI FFS.

BE I T PROPOSED BY THE COCNSTITUTIIONAL CONVENTION OF THE STATE CF
MCHNTANA:

Section 1. Article XVI, Section & of the present Ccnstitu-~
tion is anended to read as fecllcus:

"Sec. 5. There shall ke elected in each ccunty £he—£folias—
ing-eovnty-eofficers-uho—shali-pessess—the-gualitications-£fer—suf-
frage-—preceribed-by-geotion-s~of-article~Ii-af—this-coneditution
apd-chch-ether-gqualificatisns—ac—najy-be—preccrited-by—daus

Spe-county—clerk-vhe-shall-be-elerk-6£-the-beazrd-
se&missieaefsn—aad——eﬁ-—eééieéa-—fesaiéef+ one sheriff who is_23

. S D . e S ] T . ST T . T M W S S S . .

scribed by law+4s eae—é;easafefv-#bgzéhaié-hef-ee4135%6§—-e§-%he

%ai957-ﬁ§ev&éed7-%ha%-$he-seaa$f-¢feasa5&57—Eha&&«ae%ahe—eéﬁgihée




CELEGATE PRCECSAL 201
Nc. 156 - Electicns, Sheriffs

board-—ef-ccunty-cenpissioners—shally—sin-—{6)—nenths—pricE-te—the
geperal-electicn—held-fer-the-purpose-ef-electirg—ihe—atfeoresaid
officos;——nake—apd-ecnter—an-orlery—conbining-any-tee-{2)-0E-86EL

of-the—yithip-papecd—officesy—and-shali-cause-the—caid-exdesr—to—te
publiched-in-—-a-pewcpapery—publicshed-and-cireonlated-generally—in
Said—ecuntyy——EOE~—a-—peErod—ef-siz-{6)}—weeks—rert—Ffollowing—the
date-—of-eptry—ef-said-ordeE~"

INTROCUCED BY: /sS¢_Jd._Mason Melvin

e gl R Sl Pl . . < e el



LELFGATE FRCPCSAL
302 NO. 157 - Ligucr Ecncpcly

MCNTANA CCRSTITUTICKAL CONVENTI ON

1971-197¢
DELEGATE ERCECSAL NO.  1E7

DATE | NTRODUCED: FEE. 4, 1972

Referred to General Gevernment and con-
stituticnal Amendnent Ccapittes

A PECPOSAL FOR A NEW CONSTI TUTI CNAI SECTICN EROVILING THAT TEE
STATE SHALL NOT EHGAGE IN COMPETITIVE BUSINESSES SC AS TO CREATE
A FCNCECLY AND BUST CEASE THE 11QuCE EIJSINESS By JUY 1, 1475,

BE | T ©rroposStr BY TEE CONSTI TUTI CNAI CCKVENTICN OF THE STATE CF
MCNTANA:

Section 1. There shall be a new Ccnstituticnal Section to
provide as fc¢llcws:

"Section ___. The state of Fontana shall never monopolize
what wculd ctherwise be a competitive business. The |egislature
shal | provide that the state cf Montana cease the business of

buying and selling liqucr before July 1, 197&.*

e s e e . i v e
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MONTANA CONSTITUTICKAL CCEVENTICHN
1971-1572
CELEGATE PROPCSAI NC.  15€&

DATE INTROEUCEL: FEB. 4, 1972
Referred tc Legislative Conmttee

A FROFCSAL PCR A NEW CONSTITUTICHAL SECTION FROVICNG FCR A
CCNFEFENCE commITTEF REPORT RULE

BE IT PROPCSEL BY THE CCNSTITUTICHKAL CONVENTICN OE TBE STATE CF
BCRTANA:

Section 1. There shall be a new Ccrstitutional Section to
prcvide as foll ows:

"Section ...+ The legislature shall adopt and use jcint
rules. One rule shall require that each regert cf a conference
commttee ccntain a lucid explanaticn cf ccrnittee reccmmenda-
tions and be duplicated and distributed to each legislator

twenty-four {24) hours before acticn may te taken cn such
report."

| NTRODUCED BY: /s/_Miles_Rcompney



DELEGATE PRCECSAL
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FCKNIANA CONSTITUTICNAL CONVEKRTICN
1971-1¢72
DELEGATE PROPOCSAL NC. 15§

DATE INTIKOLDUCEL: FEE. 4, 1972

Referred tc Judiciary Ccmmittee

A PRCECSAL FOR A N¥k CONSTITUTICNAI SECTICN ERCVIDING THAT TEE
SUPREME COURT CANNOT DECLARE CERTAIN ACTS OF PRREIIAEENT UKCCH~
STITUTIONAL.

BE | T PROPCSED BY THE CONSTI TUTI ONAL CoNVERTICN CF THE STATE OF
MCNTANF:

Section 1. There shall te a new Ccnstituticnal Secticn toO
read as follcus

_""Section . _The Supreme Ccurt may nct declare any act cf
parlianment unconstituticnal except insofar as it may violate the
rights cf an individual.’

INTRODUCED BY: s/ _Bokert 1ece Kelleher

—



DELEGATE PRCECSAL
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ECNTANA CONSTITOUTICNAL CCNVRNTICN
1971-1572

DELEGATE EECECSAL UC. 1EQ

DATE | NTRCDUCED: FEE. 4, 1972
Referred to Bill cf Rights Ccamittee

A PROPOSAL PGB A NEW CONSTI TUTI ONAL  SECTICN EFCVIDI NG FOB THE
RIGHT OF EMPLCYEFES,

BE IT PRCPCSED BY THE CCNSTI TUTI CNAI CCXVENTICN COF 'THE STATE OF
MONTANA:

Section 1. There shall be a neu Constitutional Section to
provide as follcus:

“Section ___. RIGHTS OF EMELCYEES, Nc ezployer shall deny
or infringe cn the rights cf emglcyees tc¢ participate in the
political preccess.®
INTRCDUCED BY: (/s/_lyle E. Komnroe

/S5/_Veronica_Sullivan

Zss Rachell K. Mansfield S/ .6eorge_H. James

{s/ _Bcb Camgbell
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MONTANA CCNSTITUTICNAL CCNVENTION
1971-1972

DELEGATE EECECSAL NO 161

CRTE INTEOTLUCEE: FEE. 4, 1972
Referred tc Revenue and Finance (Ccamittes

A PROPOSAL  FOR A NEW CCNSTITOUDTICNAL ARTICIE CK¥ TAXATICK AND
FI NANCE.

BE |IT PROPCSEC EY 'I RE CCNSTITGTIGKAL CCRVENTIICR OF THE STATE CF
MCNTANA:

Section 1. There sShall be a new Constitutional Article tc
provide as fecllcus:

"ARTICLE ...
TAXATI CN ANL FINARCE

Secticn 1. The necessary revepne fcr the suppecrt  and
mai nt enance of the state shall te prcvided by the legislative

assenbl y.

Section 2. The power cf taxation shall cever e surren-
dered, suspended cr ccntracted away.

Section 3. Prcrerty cf the United States, the state, coun-
ties, cities, tcuns, school districts, nunicipal ccriecraticns and
public libraries shall be exenpt frce taxaticn, but any private
interest in such prcperty may be taxed.

Section 4. There may be <€xewpt frcm taxaticn prcperty used
for agricultural and herticultural societies, fcr educational
purpcses, places for actual religious worship, hkespitals and
places of burial not wused or held fcr private or cerporate
profit, institutions of purely public charity, evidences cf debt
secured by nortgages of reccrd upon real cr perscnal property in
the state cf Hontana, househcld geccds and furniture, wearing
apparel, and other personal prcperty used by the owner for per-

sonal and domestic purposes and noney, credits, bonds, and
stocks.

Section 5. All property in the state cf ¥cntana shich is to
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be taxed shall he assessed in the manner prescrited ty |aw

Secticn 6. The legislative assenbly shall enact the neces~
sary laws to insure strict accountability of all revenue received
and all money spent by the state, counties, cities, tcurs and
muni ci pal corporations within the state

section 1. Appropriaticns ty the legislative assenbly shall
nct exceed anticipated revenues during any udget pericd.™
INTRODUCED EY: /s/_Felt

{s/_Jdean M. Bowman £5f£.bgnald K. Foster

- o S —

———— .

/s/_Russel C._EcDoncugh Zs8Z_Daye M. Lrunm

28/ _dercme J, Cates
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MCNIANA CONSTITUTIONAL COKVENTICN
1971-1972
IFLEGATE PROPOSAL NC. 162

DATE INTHODUCET: EEBR. 4, 1972

Referred tc Natural Resources and Agri-
culture Commttee

A PROPOSAL FOR A NEW CCXSTITUTIONAL ARTICLIE CK THE ENVIECKMENT.

BE I T eroposED BY THE CONSTI TUTI CNAL CCNVENTION OF THE STATE C(F
MONTANA'

Section 1. There shall be a new Censtitutional Article to
prcvide as fcllcus:

"ARTICLE ...

ENVIKCHEENT
Section 1. THE PUBLIC TRUST. 1he state cf ilontana shall
maintain and enhance a high quality environment as the guklic
trust. Such obligation shall apply tc all aspects of environ-
mental guality including, but not limted tc, air, water, [|and,

wildlife, ainerals, forests, and open space. The scle beneficiary
cf the trust shall be the citizens cf Rcntana, who shall have the
duty tc maintain and enhance the trust, and the right tc enferce

it by appropriate |egal prcceedings against the trustee.

Section 2. CITIZEN SUT. Citizens of the state shall have
the right tc¢ prctect the quality envircrment by apprepriate |egal
proceedi ngs against frrivate entities.

Section 3. LEG SLATI VE RESECNSIFILITY., The |legislature mnust
prcvide by law for the inplenentation and epfcrcement cf such

| egislation as may be necessary to nore fully protect this public
trust.

Section 4. EMINENT DCMAIN. Fsivate rc;ertly shal | not be
taken, damaged, or the use thereof inpaired for public use with~-
out prior paynent of just coapensaticn to the full extent cf the
| oss. Prior to the condemation of any such land the individual
shal | have the right to a judicial Jdeterminaticn as to sbether
the contenplated use is a necessary and public use.
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Sectien 5. POBLIC USE. The highest cf gpublic uses cf any
property within the state shall re only those uses cccsistent
with a high quality envircnment; acccrdicgly private and public
efforts at the preservation of envircnmentally significant |ands
shall be a public uge.n

INTROLUCEL EY: s/ _C,_LouisR Cross

£8/_dJdeap_H. Bowpan Zs/_MBag_Nap_BRetingcer
£sf_Mark_ Etchart _ £SL_dercme_Jd._Cate _

Zs/_Daphne Bugkbee Zs/_Gegrge_Harper




DELEGATE 'PBOPCSAI
310 NO. 163 = Individual Eights

MONTANA CONSTITUTICNAL CONVENTI CN
1971-1672
DELEGATE ERCEOSAL NC. 1£3

DATE | NTRODUCED: FEB. 4, 1972

Referred to Judiciary Ccmmittee

A PROPCSAL FCR A NEW CONSTI TUTIONAL  SECTION  FBOVI DI NG FCR THE
RIGHTS OF PERSONS coMMITTIED TO STATE FACILITIES,

BE IT FROPCSED BY THE COCNSTI TUTI CNAL CCNVENTICN OF THE STATE CE
MONTANA:

Section 1. There shall be a new Constituticpal Secticn to
prcvide as fecllews:

"Section __., RICGHTS OF COMWMTTED. The state, reccgnizing
its otligation, sball establish and maintain a system of fair and
humane facilities whose aim shall include care, custcdy and
treatment with the wultimte goal cf rehabilitation where fea-
sible. Fersons commtted to such facilities shall retain al
rights except thecse necessarily suspended as a condition of
commitment. Al rights necessarily suspended shall be restored

upon termnation of +the state's respcrsibility."

INTRODUCED EY: /sy Vercnpica Sullivan

£8¢_lhcpas F. Jdoyce 45 _%ade_J. Dahood
/5/ _George H. James Zs/_Marian S. Erdsann
£sf.Chet _Blaylock 45/ _Paul K. Harlow
/s/_Carman _Skardi __ ZsZ_Lyle R, Homroe __

/s{.Srace_Bates
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ECNTARR CCNSTITUTICNAL CCHAVENIICK
1571-157%2

LELEGATE PRCFCSAL NC. 164

DATE | NTFCDUCEC: FEE. 4, 1¢7:Z

Referred tc Educaticn and Public Lands
Committee

XI; 8

A PRCPCSAL AMFNLING ARTICIE XI, SEC |IICN EOF THF CONSTITUTICNCF
THE STATE OF MONTANA '10 PROVIDE THAT THE CECTICN NoT 2BELY TC
FEDERAL FUNDS rckR NCNPUELI C ECUCATIGN.

BE IT PROPCSED BY THE CONSTITUTICNAI CCEVENTIION OF THE STATE CF
MCNTANA:

Section 1, Article X, cecticn 8 cf the present Constitu-
tion is anmended to read as follows:

"sec, 8. Nei ther the legislative assenbly, nor any ccucty,
city, tcun, or school district, or c¢ther public corporations,
shall ever makedirectly or indirectly, anyaggrepriaticn, cr pay
from any public furd or mcneys whatever, or gpake any grant of
| ands or other prcperty inaid of any church, ¢r for any sectar-
i an purpcse, or to aid in thesupport cf apy school, academy,
sem nary, col | ege, uni versity, c¢r cther literary, scientific
institution, cecntrolled in whale ¢r in part ty any church, sect
or denom nation whatever. 2This secticn dces pct _apply to_federal

—— T ——— -

e Y

——— s i i ot

INTRODUCED BP: Zs/_Gene_Harkaugh
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MONTANA CONSTITUTICNAL CONVENTICN
1971-1¢72
DELEGATE FROFCSAI NC.  1g%

DATE INTRCDUCED: FEE. 4, 1972

Referred tc Bill of Rights Ccmmittee
I, 4, z7; XI, 8

A PRCFCSAL 2MENCIRG ARTICLE III, SECTIONS 4 ANL 27 AND REPEALI NG
ARTICLE XI, SECTION 8 OF THE CONSTITOTICON CF 'IRE STATE CF MONTANA
PROVI DI NG FOR ECUAL EFRCTIECTION OF THE LAW AND EERCHIBITING SUPPORT
OF RELIG QUS ACTIVITIES BY TAX LEVY OR PROPERTY GRANT.

BE IT FRCPCSED EY THE CONSTI TUTI ONAL CONVENTICN OF THE STATE OF
MONTANR:

Section 1. Article IIl, Section 4 of the present Constitu-
ticn is anended to read as fcllcws:

wsec, 4. The free exercise and enjcyment of religicus
profession and wcrship, withcut discrimoaticn, shall forever
hereafter be guaranteed, and no person shall be denied any civil
or political right or privilege on acccunt cf his opinions con-
cerning religi.cngy, bat—the-liberty-—ecf-conccienee——hereky—eccured
Shatd—pot—pbe-—construed-to—dispense-—uith-saths—er-affirsationsy
excuse—agts—ef-ticentisnenessy—iy--kigapedS-——oE-—peiygaBoUE——EAE~
Fiagey—ef—ctheruisey—er—Justify-fractices—incensistent—with—+the
Feed—oridery—feager—or—cafety-of-the--s5tatey——¥-—ofposed-—+6--the
gi¥il-autherity—thereofy—or—-of-the—Baited-Statesy No person shall
be required tc attend any place of wcrship cr guppert any mnis-

try, religious sect, or deacmipaticn, against his consent; ncr
shall any preference be given by law tc any religious denom1«
naticn cr mede of worship. No_tax ip_any amcunt may e levied _or
grant_ _of _property__pade__to suggc;t any rellglous actlva.tleq cr
instituticns, whatever thed may be_called c¢r whatever form they
may_adopt_ to_teach _cr prggtice religicn."

Section 2. Article Ill, Section 27 of the present Constitu-
ticn is anended to read as follcus:

"Sec. 27. N o person shall be deprived of life, liberty, or
property w thout due prccess of lawe;_nor _be _denieihe equal

nrotection Of the 1la¥: nar he denied the en-diovmant nf civil
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Section 3, Article XI, Section € cf the present Ccnstitu-
tion, which reads as fecllcws, is repealed:

Lieey—By—Nedther-the—legisiative—ascenbtyy—ROE-any——countyy
SitFy——tCH By ~——EE——S€h00d——digtEicty-0s-cthes—fublic-ccrporatiensy
shall-—evermake-—direetiy—er-ndirectly;-—aRF—2ppESFriatieny—es—Hay
£romn—aby-subiie—£und—oE-HOREYS—What eV EEy—eF —Hake-——aR¥-—gEaRt——0%
+apds——of—-0theE-pECfeELty-ip—oaid-of-apy-—chufchy-ce-for-any-seectar—
12 8- PUHEFESey—0E—t0—wid—ih-the-Suppert——ef——any——ccheely--acadenyy
SapipaEyy-—€elicge-—uRIVRESItYy——€F——CtheE—~literaEyy-c€icntifie
institetiony-cecntrolled—in-whole-0F-in-fart—by¥-aRYy-——chudEchy—-566%
or-denepination—shateves

INTRCDUCED BY: /sy dJdercue_ 3, Lcengorf
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MONTANA CONSTITUTICNAL CONVENTICN
1971-1¢52
CELEGATE ERGECSAL NO. 1f€

DATE | NTRCDUCEL: fFfE, 4, 1972

Referred to leccal Government Ccmmittee

A PBOPOSAL FCE A NEW CCNSTITUOTICNAL SECTICN ERCVILDING FCE LOCAL
LEA SLATI VE POWNERS FOR CERTAIN CCURTIES.

BE |IT FROPOSEC EY THE CCNSTITUTICNALI CGNVENTICN CF IHE STATE OF
FCNTANA:

Section 1. There shall be a new Constituticpal Section to
prcvide as fcllcus:

"Section ___. POAER OF CCUNTIES. Counties that have adopted
forms Of county gecverament uith distinct legislative and execu-
tive branches, including, but nct |limted to, the ccunty nmanager
cr county executive systeas, shall be municipal corporations and
shal | possess lccal legislative power."

I NTRCCUCED BY:  /s/_Katie Payne
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FCNTANE COCNSI|I TUTICNAI CCKYEKTICN
1972- 1572

CELEGATE PRCPCSAL NC. 167

DATE INTEODUCEL: FEE, 4, 1972

Referred tc gill cf Rights Committee
[, 4

A PROPOSAL FGR A NEW CCNSTITUTICNAL SECTICK PRCVIBING FCR FELI-
GIQUS FREELOM ANE REPEARLING ARTICLE 111, SECTION 4, OF THE CCh-
STITUTION OF THE STATE G- MONTANA.

BE IT FROPOSEC BY THE CCNSTITUGTIICNAL CONVENTICN CF THE STATE CF
MONTANA:

Section 1. There shall be a new Constitutional Secticn +to
provide as fcllcwus:

"Section ___. The state o¢f PFontana shall wmake no law
respecting an establishment ¢f religicn, c¢r prchikiting the free
exercise therecf."®

Section 2. Article 1I1I, Section 4 of the present Constitu-
ticn, which reads as fcllcws, is rerealed:

UBeegy—dg——TFhe-—fFee——eHercise——and—enjoyeent—ef——religious
professiop—and——weEshipy——without——discrisiraticny—chall-fereves
hereafter—be—guarapteedy—and—pe-pereer—chailibe—denied—any——e3vil
8r—potitical——rigqht-or-frivilege—on—account—ef-his-gpipicpe—6on-
ecERring—reiigichy—but-the-liberty—ef-—conteciepee-——herekty——-cccured
shall——net-——kbe-—ceistrucd-te—dicpence—with-cathe-or—affirgatieney
excise—a6ts—ef—ticentiouEReESy i gaio4Ee—6E——FEIY¥GRABOEE——RAE—
Biagey——0E-—6theruise—er-Justify-—practices—inconsistert—yith-+the
geed—ordeEy—peacey-or—vcafcty—of-the——statey——o0E-—0ppescd—+te——the
6ivil-—authority-thereof,—er—of—the-Prited—Stateer—No—perser—ehald
be-—reguired-to—attend-any-place—ocf-verehip-0E—EHpEOLEt—-anYy—ainis—
£EYp-Fe1ig1085-506Et7—0F—d2R68ipaticRy—dgaist—bic——CoRECEEy—REE

Shall-——any——fpreference——-be-—given-by-Iau-to—any—zredigicus-denoni-
FatioR—6E-Rode—0f—WoEShRIpI

INTRCDUCED BY: /s/_Lyle_ Mo

lm
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316 80. 167 ~ Religicus Free¢dom
Z5/_derome _Jd._Cate _ £8{.Ben Foster .o

/S/_Es _J._Studer, Sr. /ss._Fachell K. Mansfield
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KCNTANA CONSTITUTICHKAL CONVENTICN
1971-1872
LELEGATE PROPCSAI NC. 1fE

DATE INTEQDUCEL: FEE. 4, 1972
Referred tc Judiciary Ccmmittee

A PRCFCSAL FOR A NEW CONSTITUTIONAI SECTICK ERCVIDING FCR THE
RI GHTS CF CCRVICTEL PELONS

BE IT FROPCSEL BY THE CONSTITUTIONAL CCNVENIICN OF THE STATE OF
MORTAKNA:

~Section 1. There shall be a new Constituticral Section to
provide as follcws:

"Secticn ___. A gferscn ccavicted of a felony shall |ose
only those rights and suffer only those disabilities or disguali-
fications as are specified by the sentencing ccurt. Dpcn term na-
tion of sentence all rights are restored and all disabilities ¢r
disqualifications are removed.,"

INTRODUCED BY: s/ Robert lee Kelleher
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MONTANA CONSTITUTICKAL CCKVENTICK
1471- 1572
LELEGATE FRCFCSAL NO. 169

DATE INIRCDUCEL: EEB. 4, 197z
Feferred tc Judiciary Ccmmittee

A  PROFCSAL #cE A NEW CONSTITUTICXAL SECTI ON GUARANTEEI NG ACCESS
TC THE ccurTs FCR THEF RELRESS CE A VWRCNG

RF | T BRCEQSEL BY THE CONSTITUTICHRAL CCNVEN XION OF THF STATE CP
MCNTAND:

Section 1. There shall be a new Cecnstituticnal Secticn tc
precvide as fcllcws:

wsecticn ... . The legislature shall not deprive any citizen
of access to the ccurts for the redress cf any grievance cr
injury."

INTRCDUCED BY: s/ _Recbert Lee Xelleher

e i s o T T 7 . A 77— o



DELEGATE FRCFCSAL
No. 170 - Executive Depaftnent 319

s i e S b e Y A S i s} N A e i e T T A il S B gy YV T S A e M A S SO S L . Al S Sl SApfe Y TR PR S i S A0 Sl - YOS S U Nt} S S VS W

MONTANA CONSTITOTICNAL CCNVERTICH

1971-1672
DELEGATE tECECSAL NO.  13¢

DATE INTROLUCEL: FEB. 4, 1472

Referred t¢ Executive Ccmmittee

A PRCECSAL FCR A NEH <ccnNSTITUTIORAL ARTICLE PROVIDING FCR AN
EXECUTI VE LCEFARTMENT.

BE |IT FRCPOSED BY THE HONTANA CCNSTITGIICNAL CONVENTICN CF THE
STATE CF MONTANA:

"ARTI CLE

EXECUTI VE DEEARTHENT

Section 1. The executive departnment shall censist of a
Governor, |lieutenant Governor, secretary cf state, attorney gen-
eral, state treasurer, superintendent of public instruction and
state auditor, each of whom shall held cffice fcr four (4) years,
or until a successor is elected and qualified, beginning on the
first Mcnday of January next succeeding electicn, The cfficers of
the executive department, excepting the |ieutenant Governor,
shall during their terms cf office reside at the seat of govern-
ment, Wwhere they shall keep the public reccrds. They shall per-
form such duties as are prescribed by this ccnstitoticn and by
the laws of the state.

Section 2. The officers §grcvided for in Section 1 of this
article, shall be elected by the qualified electcrs of the state
at the time and place of voting for menbers of the |egislative
assenbly, and the persons respectiveIP/, having the highest nunber
of votes for the cffice voted for shall be elected: tot if twec cr
nore shall have an equal and the highest nunber cf wctes for any
one of said offices, the two hcuses of the |egislative assenbly,
at its next regular sessicn, shall by 3jcint ballot, elect one of
the peregcns tc the office. The returns of election for the offi-
cers named in Secticn 1 shall be nade in a manner prescribed by
law, and all contested electicns cf the same, cther than provided
fcr in this section, shall be determined as grescribed by |au.

Section 3, No person shall te eligible tc the office of
Gover nor, i eutenant Governor or superintendent of public
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instruction wunless he has attained the age cf thirty (3¢) years
at the tinme cf his election, ncr to the cffice cf secretary of
state, state auditor, cr state treasurer, unless he has attained
the age of twenty-five (25) years, ncr tc the office cf attcreey
genera unl ess he has attained the age cf thirty (30) years, and
has been adnmitted tc practice in the suprene ccyrt Of the state,
of Montana, and be in good standing at the time cf his electicr.
In additicn tc the c1ual|f|cat|cns abcve prescriked, e€ach of the
officers named shall be a citizen of the United States, and have
resided within the state two (z) years next preceding his elec-
ticn. Nc elected officer cf the executive department while hol d-
|fnfg an elective office shall seek ¢r hold any cther elective
of fice.

Section 4. The [ieutenant CGevernor, shall have the sane
qualificaticns as the Governor and shall be elected at the same
election, fcr the same term and in the same manner, as the
Cevernor; previded that the votes cast in  the general electicn
for the nomnee for Cecverncr shall be deemed cast for the nonmnee
for lieutenant Governor of the same pclitical party. The lieu-
tenant Governor shall fperform such duties as may be prescrited by
law and as may he delegated tc him by the Governor, but nc  power
specifically vested in the Governor by this ccnstituticn shall be
del egated to the lieutenant Governor gursuant tc¢ this section.

Section 5. The I|ieutenant Gcverncr shall have those duties

as given by the CGovernor and shall alsc be F-resident of the
senate, but shall vycte cnly when the senate is equally divided.
In case of the absence or disqgualificaticn of <the |ieutenant
Gover nor, the president prc tempcre of the senate shall rperfere

the duties cf the lieutenant Governcr until the vacancy is filled
or the disability remcved.

Section 6. The «compensaticen cf the Gcvernor and ot her
executive officers shall be prescribed by law and shall not be
increased or dimnished during a single term cf office.

Section 7., The executive pcwer cf the state shall be vested

in the Geverncr, whc shall see that the laws c¢f the state are
faithfully executed.

Section 8. The Gcverncr shall be the cempander-in-chief cf
the gilitary fcrces of the state, except when these forces are in
the actual service cf the pnited States, and shall have pcwer to
call out any part of the whole cf said forces to aid in the
execution of the laws, to suppress insurrecticpn Or Trepel inva-—
S51Ch.

~Section 9. The Governor may proclaim nartial [aw when the
public safety requires it in case cf rebellicme oOr actual c¢r inm-
nent invasion. #Martial |aw shall not continue for 1lenger than

twenty (20) days without the approval of a wajerity of the mem
bers of the legislature in jecint session.
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Section 10. The CGoverncr shall ncminate, and by and with the
consent of the senate, appoint all cfficers whose offices are
established by this cecpstitution, Or which may be created ty law,
and whose appcintment or electicn isS not ctheruise grrevided for.
If during a recess of the senate a vacancy «c¢ccurs in ary such
office, the Governor shall appoint scge fit person to discharge
the duties thereof until the next nmeeting cf the senate, when be
shall  nom nate some gersen to fill such cffice, If the office of
secretary of state, state auditor, state treasures, attorney gen-
eral cr superintendent of public instructicn shall be vacated by
death, resigmpaticn c¢r otherwise, it shall be the duty O the
Governor to fill the same by appointment, and the appointee shall
hold his office until his successcr shall be elected and quali-
fied.

Section 11. AlIl executive and adm ni strative cffices,
boards, bureaus, commi ssions, agencies and instrumentalities of
the executive department of state government and their respective
functions, powers, and duties, excert for the office cf Governor,
i eutenant Governor, secretary of state, attorney general, state
treasurer, state auditor and superintendent cf gpublic instructicn
shall be allocated by |law ameng and within nct nore than twenty
(20) departnents. Subsequently, all new poswers or functions shall
be assigned to departments, divisicns, secticns, cr units in such
manner as will tend to provide an orderly arrangenment in the
adm ni strative crganizaticn of state government. TeRpOrary
ccemissicns may be established by law and need not be allccated
wWthin a principal departnent.

Section 12. The Gecvernor shall have the pcwer to grant
reprieves, ccanmut ati ons and pardons after ccnviction, reinstate
citizenship and may suspend and resit fines and forfeitures
subject to procedures prescribed by law.

Section 13. The Governcr shall at the beginning of each
| egi slative session, and may at other tines, give the legislature
information and recommend rneasures he considers necessary. The
Governor shall submit to the legislature at a time fixed by 1law,
a budget for the ensuing fiscal gpericd setting forth in detail,
for all cperating funds, the proposed expenditures and estimated
revenue of the state.

Section 14. Wenever the Gcvernot considers it in the public
interest, he may convene the legislature, either house, or the
two houses in joint session. At the witten request of tuc-thirds
{2/3) of the membters of each house, the gresiding officers of
both kcuses shall convene the legislature in special session.

Section 15. Every bill passed by the |legislative assenbly,
except bills proposing amendnents to the Mcntana Constitution and
bills ratifying proposed amendnents to the United States Con-
stitution which may not be vetoed by the Governor, shall, before
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it becomes a law, be presented to the Governcr. He shall either
sign it, whereupon it shall beccme @ law, cr ke shall return it
with his objections to the house in uhich it criginated, which
hcuse shall enter the objections at large ugen Its journal and
Broceed to reconsider the bill. If two-thirds (2/3) ofthe nme*-
ers present agree to repass the sane, it shall be sent, together
with the cbjections, tc the cther house, by which it shall |ike-

wi se be reconsidered, and if repassed by tuc-thirds (2,3 of the
menbers present in that house it shall becone a |aw petwithstand-
ing the objections of the Gcvernor. If any bill is pet returned
by the Governor within five (5) days (Sunday excepted) after it
has been presented to him the same shall e a law, 1n |ike man-
ner as if he had signed it, unless the legislative assenbly shall
by their adjcurnment prevent its return. withir twenty-five {25)
days after the adjcurnment of +the legislature, the Gcverncr shall
consider all bills not dispcsed cf pricr t¢ adjcurnment, He shall
either sign such bills into law, or if he fails tc agpprcve any
bill, he shall return it uith his cbjections tc the presiding
official of the house in which it criginated. The legislature, as
Erovi ded in Secticn 14, may reccrvene itself to reconsider any
il1ls sc returned by the Governor.

The Governcr, in returning with his ckjecticns a bill fecr
reconsi derati on, may recomen that an amendnment cr anmendments
specified by him be nade in the bill, and in such case the |egis-
| ative assenbly may amend and re-enact the bill. If a bill be cc
anended and re-enacted, it shall be presented again to the Gover-
nor, but shall becone a law only if be shall sign it within ten
(10) days after presentaticn; and no bill shall be returned by

the Governor a second tine.

Secticn 16. The legislative assenbly shall gprcvide a seal
fecr the state, which shall be kept by the secretary cf state and
used by him officially, and kncwr as the great seal of the state
of Mentana.

Section 17. Al grantse and ccmmissicns shall be in tbhe nane
and by the authority otg the state cf HMcntana, sealed with the
great seal of the state, signed by the Gcverncr, and ccunter-
signed by the secretary cf state.

Section 18 In case cf the failure tc¢ gualify, the inpeach-
ment or cenvicticn of feleny or infanous crime of the Gevernor,
or his death, renoval frcm cffice, resignation, absence from the
state, or inability to discharge the powers and duties cf his
office, the powers, duties and erclurents cf the office, for the
residue cf the term or until the disability shall cease, shall
devol ve upon the lieutenant Governor.

Section 19. The lieutenant gGoverrcer shall be president of
the senate, but shall vecte only when the senate iS equally
divided. In case of the absence or disqualification cf the Iieu-
tenant Covernor, from any cause uhich agpplies tc the Governor, or
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when he shall held the cffice cf Governor, then the president prc
tenpore of the senate shall perform the duties of the I|ieutenant
Governor until the vacancy is filled or the disability removed.

Section 2¢, In case of the failure to qualify in his cffice,
deat h, resignation, absence from the state, inpeachnent, convic-
tion of felony or infamous crime, or disqualificaticn frem any
cause, of both the Governor and the lieutenant Gevernor, the
duties of the Governor shall devclve upon the president grec tem—
pore of the senate until such disqualificaticn cf either the
Governor or the |ieutenant Governor Le¢ rerxoved, cr the vacancy
filled, and if the president grc tempcre of the senate, fcr any
of the above named causes, shall become incapable of performing
the duties of Covernor, the same shall devclve upcn the speaker
of the house.

_ Section 21. The Goveracr nmay rule cut ascunts in appropria-
tion bills passed by the legislature and the grccedure in such
cases shall be the same as in the case of the disapproval of an

entire bill by the Governor."

INTRODUCED BY: /s/_ Archie C._Wilscr
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/s/_Eetty Bakcock
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MONTANA  CGNSTI TUTI CNAL  CONVENTI ON
1971-1572
DELEGATE FBCPOCAL NO. 171

DATE INTROCUCEL: EEB. 4, 1572

Referred to Education and Public Lands
Ccmmittee

X1, 11

A PEGEOS2L FCR A NEW CONSTI TUTI ONAL sEicTIck ERCVID NG FoR A ROARL
OF BEGENTIS AND REPEALI NG ARTICLE X, SECTION 11.

BE I T FROPOSEC eY THE CONSTITUTIONAL CCNVENTIICKN OF THE STATE CF
MCNTANA:

Section 1. There shall be a new Caonstituticnal Section to
provide as follcus:

"Section ) BOARD cr REGENTS c¢r H GAER EDUCATI CN. There
shall be a -Bcard of Regents of Higher f¥ducaticn, @ tcdy corpec-

rate, which shall have full pcwer to govern ard ccntrcl the Mon~
tapa University System and any other public instituticns cf
post - secondary education assu?ned by law. The bcard shall consist
of nine (9) menbers appointe by the Geverncr tc cverlapping
terms, subject tc confirmaticn by the senate, under regulaticns
to be provided by law. The board shall arrcint its executive
officer and prescribe his term and duties.”

_ Section 2. Article X, sSecticn 11 cf the present Ccpstitu-
tion 1's terealed.

INTRCDUCED BY: ys/_¥illjam A, Burkhardt
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FCETANA CONSTITUTICHNAL CCEVENTICHN
1671-1¢752
CELEGATE PROPCSAI NC. 172

DATE INTECDUCEL: EEE 4, 1972

Referred to General Government and Cen-
stitutional Aserdmert Ccmmittee

A PROPGSAL ¢k A NEW CCNSTITUTICNAL SFCTICNPECVILDING FCR THE
OFFI CE QF OMBULSMAN,

BE IT FROPOSED BY THE CONSTITUTIONAL CCAVENTICN G- 1#E sTar: CF
MONTANA:

Section 1. There shall be a new Ccnstituticnal Secticn to
provide as fcllcws:

" Section : OMSBUDSMAN. The cffice cf Cnbudsman is estab-
| i shed. Thesupreme court of #ontana shall arrcint the Otudsnan
for a termof five (5? years. He shall be a gperscn nct actively
involved in partisan affairs and well equipped to analyze fgreb-
lems of the law, adsinistraticn and gpublic rclicy, The Cnbudsman
shall investigate on conplaint or or his c¢#r mcticp any action cf
any agency of state government and shall publish all c¢f his
determipaticns. The legislature nmay precvide fcr the organizaticn,
prccedures and salary of the office.’

INTRCLUCED BY: yssy_Eichard Jd._Chappcux

/s/_Gene_ Harbaugh Zsz_Eeter "Pete! Icorello

Zs5¢_d._Mason Melvwin 45/ .Gecrge E. James
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MCNTANA CONSTITUTIONAI CORVENTICN
1671-1672
DELEGATE PROPGSAI NC. 113

DATE INTRCLUCEE: FEB. 4, 1972

Referred to Revenue and Finance Conmmittee

X, 2

A PROPCSAL aMENLEING ARTICLE XIl, SECTICN z OF THE CCNSTITUTICN CF
THE STATE OF #onTtanNa PRCVI EI NG THAT TCTALLY DI SABLED VETERAKRS BAY
BE EXEMET FROM TAXATI ON.

BE 1'1 FROPOSEr BY THE CONSTITUTICKAL CCXVENTION OF THE STATE CP
ECNTANA:

_ Section 1. Article XII, Section 2 cf the present Ccnstitu-
tion is anmended tc read as follows:

"Sec, 2. The property Cf the United States, the state
counties, cities, touns, school districts, mguricipal cerporations
and public libraries shall be exemgt from taraticn; and such
cther property as may be used exclusively fcr the agricultural
and horticultural sccieties, fcr educaticral purpcses, places fer
actual religious wcrship, hospitals and glaces cf burial »nct used
or held for private or ccrpcrate profit, institutions G purely
public charity, amd evidences of debt secured by mcrtgages cf
record upon real or personal prcgerty in the state of Mntana
apd_totally disabled_veterans may be exenpt from taxation."”

INTROLUCED BY: /s/_dJdgrcme T, lcernderf

—— . s

/ss _Henry sSiderius

T — - - A e s sl A Sl S

Zs/_Arlyne Reichert /Sy Gecrge Harper
£s{.1orrey dJohnscon £S/_Bag_Nan Rokinscn -
/s/ _Charles_H. Mahoney /S/_Betty Babcock

/s Uirninia H. R1anAd fa/ #i11iamw BR. Rarkhardt
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ls¢£_Lucile Speer__ . {5/ M. _Lynn_Syarks_____
/5/_Bok cCampkell /5/_Wade_J. Lahocd L
Zs/_Chet Blayleck ____ 4sS/_Vercnica Sullivan___

{5¢_Grace_ Bates __ . ____ 45/ .Cecffrey 1. Brazier
{s/_Rebert Lee Rellgher {s{_Egp_E. Belcher __
Zs£.3Arneld ®. Jaccbsen (S¢_Magpus_BRashelm
{5 _C. Lcuise Cross_ . _ £SL_JsIghe_d. Cate _____

s o e b el e e e P e
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MONTANA CONSTI TUTI ONAI  CCKVENTICH
1971-1¢72
DELEGATE EECECSAL NO. 174

DATE INTIKOLUCEL: EEB. 4, 1972

Referred to Judiciary Ccumpittee

Lr, 27

A PROFCSAL AMENDING ARTICLE 111, SECTICN 27 OF THE CONSTITUTI ON
OF THE STATE OF monTANA RELATING 1¢ THE RIGHTS CF THE EECEIE OF
MCNTANA,

BE |IT FROECSED BY THE CONSTI TUTI ONAI CCXVENTICN OF THE STATE OF
HONTANA:

Section 1. Article III, Section 27 cf the present Constitu-
tion is anended to read as follous:

WSec. 27. Subiect to_the _ccnditicr __that__establishing-the
fact _of the guilt or irpnocence of a_person charged _with a crime
shall be supericr to_the _right c¢f ar individgal tc bar__otherwiss
credible _evidence cifered_ ip_ proof therecf, No persct shall be

deprived of [life, Ilberty, or prcrerty W thout due process cf
law, "

INTROLUCEL BY: /s/_0tto T. Habedank
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MONTANA CONSTITUTICNAL CCNVENTICN
197-1-1972

DELEGATE ERCPCSAL NO. 175

DATE INTROQLUCEL: FEB. 4. 1572

Referred to Educatictr and Public Lands
Cemrittee

xvil, 1, 2, 3; X, 4

A PROPCSAL PCR A NEW CCNSTITUTICNAL SECTICK CCNCEFNING FUBLIC
SCHOOL 1LaNrLs AND REPEALI NG ARTI CLE XVII|, SECTIONS 1, z AND 2 axp
ARTICLE XlI, SECTION 4 oF THE CONSTITUTICN CF THE STATE CF  MCN-
TANA.

BE | T FRGPGSEC BY THE CCNSTI TUTI CNAL CCNVENTI ON OE TpBE STATE CF
ECNTANA:

Section 1. There shall be a new Ccpstituticnal Section to
provide as fcllcws:

"Sectior ___e Al1ll Public schccl | ands of the state that
have been or may hereafter be granted tc the state, =hall te held
in trust for the gecple for the purgpcse cf general educaticn. The
general supervision of schoel lands, including, but not limted
to, managenent, |easing, sale, and exchange of such |ands and of
other public lands as may Le prescribed by law, shall be vested
in a state board of land ccpmissioners which shall be Conposed of
the CGovernor, Superintendent Cf gpublic instructicn and attcrney

general .

No schccl lands may be disposed of except in pursuance of
gener al laws providing for such dispcsition, nor unless the full
mar ket value of the estate cr interest disrcsed of, to be ascer-
tained in such nmanner as may be prescribed by law, te paid or
safely secured tc the state.,®

Section 2. Article XVII, Secticrs 1, 2 and 3 and Article
XI, Section 4 cf the present Constituticn are repeal ed.

| NTRODUCED BY:  /s/_Gene_Harbaugh
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MCNTANA CONSTITUTICNAL COCNVENTICN
1671-1¢72

LELEGATE PROPOSAL »C. 176

DATE | NTFCDUCED: FEE. 4, 1972
Referred to Judiciary Ccamittee

A PROPCSAL FCEF A NEW CONSTI TUTI ONAL SECTICH EBOYIDING THAT ELI-
G ELE CITIZENS kUsT YCTE o BE GU LTY CF A CRIKE.

BE | T FRCPOSED BY THE CCNSTITUTICNAL CCNVENTICN OF THE STATE OF
MONT2NDR:

Section 1. There shall te a new Ccnstituticnal Section to
prcvide as follcus:

"Section ___, Citizens eligible tc register tc vote and who
fail to register acd tc ycte shall be guilty cf a crinme and
subject to punishnment as prescribed ty the legislature.”

INTRODUCED BY: (/s/_Rokert lee_Kelleher
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MONTANA CONSTITUTICKAL CONVENTICN
1971-1¢752

[FLFGATF PRCPCSAL KC. 177

DATE 1wsTEeCcnuceED: FEE 4, 197:

Referred to Public Fealth, Wlfare and
Labcr Ccmmittee

A PROFCSAL FCR A NEH CCXSTITUTICNAL SECTION ©ErcvIDIRG FCF A
TLABCR-MANAGEMENT CONCILIATICN CCUET.

BE IT FROPCSED BY THE CCNSTI TUTI CNAI CCNVENTICN CE THE STATE CF
MCNIANA:

Section 1. There shall be a new Ccnstituticnal Secticn tc
prcvide as feollcws:

"Section ___. The legislature may require parties to a
| abor dispute, arising froem business c¢r gcvernmental activity
within the state and affecting the Public interest, to submt the

dispute to a court of |[abor-managenent ccnciliaticn. The |egis-
| ature shall prcvide for the jurisdiction of such ccurt censis~

tent Wth federal jurisdiction over the same parties and subject
gatter."

INTRODUCED BY: y/s/_dJdoseph H._ McCarvel

/s/_®Bade J. LCahccd S/ Ls A. Scanlin

A - S . o ST . S 2P ol S fUP o b
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FCNTANA CONSTITUTICNAL CCRVENTICN
1€71-1¢72
CELEGATE PROPCSAI NC. 178

DATE INTRODUCEL:; EEB. 4, 1972

Referred to General Governnent and Con-
stitutional Amendnment Ccammittee

A PROFCSAL FCR A NKEW CONSTI TUTIONAL SECTICY CCNCERNING THE ELECG
TI VE PROCESS.

BE IT PROPOSED &Y THE CORSTITUTIONAI CCNVENTIXICE CF THE STATE OF
MONTANA:

Secticn 1 There is a new Constitutional Secticn to read as
folicus:

"Sectior ___.» {1) Every perscn cf majecrity age as defined
b% lav, who is a citizen ofthe United States, and has resided in
the state, ccuntyand precinct of his residence for the time pre-
scribed by law and who is of sane mind is an elector inthe state
of Montana, Nofurther qualificaticns ether than mpjority age,
citizenshig, residency and sanity nmay be impcsed upon the elec-
tors of this state.

(2) The legislative assenbly nay secure the purity of elec-
ticns and guard agai nst abuses of the elective franchise through
the wuse of registry list of all electors, Frovided such laws
pl ace upon state government or its subdivisions the burden of
conpiling and maintaining such |ist and gprevided further that
electors not so registered may exercise their franchise upon
execution of an oath that they nmeet thegualificatices cf an
electcr in the state of Hentapa,"

| NTRODUCED EP:  /s/_McKeo

e -
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ECRKIANA CONSTITUTICNRL CCHNVENTICH

1971-1€752

GENFEAL GOVESNMENT
AND CONSTITUTICNAL AMENDMENT CCHMMITTEEF PROPCSAL
ON SUFFRAGE ANE EIECTICHS

Date Eepcrted: February 12,
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Vice Chairman
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Date: February 12, 1972
Te: ECGNTANA CCHSTITUTICHAL CCHEVEINTICN

Frem: General Governmert ard Ccnstituticral Arerndment Cceepmpittse

Ladiog and Geptlemsrn:

The Gensral Govarrmsat and Ccnstituticnal Amendment Ccwmlit—
tee submits herswith a proposed Sutftfrage and Electicns Article.
The propossd Article is inptended to repiace all secticne of the

pres=nt Ceonstitution dealing with suffrage and elections,

rte commttee address:d itself tc the fundanental rrctlexns
ccncerning  suffrags ané £lactions, The ccmmittes worked With the
basi ¢ purpcse cf waking the glectcral prccess as effective  and
peaningrul as possibi=z for the ipdividual Wentanan., |n écing sc
the ccreittze gave carzful considzration tc several citizen and
delegate prepcsals, Cur and prcduct 1S ccopesed of a rajerity
and a minority repert. |In sigring either r=pcrt, a Ccrpittes
membar doas NOt pecessarily srdorse each and =2very statement in

it.

The ccomittes utilized the services of the follcwing people:
James Grady (Research Analyst), Bcthkis HMurphy  (Secretary) ard

Rober t Skaggs (Intern).

——— i —— . 2> o
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MAJOEITY PRCPCSAL

BE 1? PROFCSED kY TEE GENEEAL GCVIENHENT ANL CONSTTITUTIONAL
AMENEMENT CCMNMITTEEL:

That therz be 3 new article on Suffrage and Electicrs tc
read az follcuws:

ARTICLF __
SUFFHAGE AXD ELECTICHS

Sactien 1. All =lecticns by the people shall be by secret
kallct.

Secticn 2. Any citizen of the United States whe is 18 years
of age or cldar, an?  wmsets +the <Iegistraticm and residence
requiremerts of  the state and pclitical subdivision is a quali-
fied electcr, except that No person Who is serving a sentence for
a falony in a penal instituticn or who is judged of ynsound mnd
by 4 Court may vots,

Section 3y The 1egislature sball prcvide Lty law the
requiremerts for residency, registration  absentee veting and
admnictraticn of «lactichs,

Szcotiorn 4. Any rpersen qualified to vcte at general zlec—
tions and for state cfficfrs in this state is eligible tc any
public office =sxcspt as otherwise previded in this Censtituticn,
subject to arpy additional gqualificaticns provided by the 1legis-
laturs,

Section 5. Ir all electicns held ty the people urder this
Constitution, +ths perscn or perscns receiving the highest number
of l=2gal vetss IS elected.

— s o e A o o o a a LT
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Vice Chairrar
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s/ _Llyman_W. Checate £54_0tto I. Hakedank
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COMMENTS ¢%¥ MAJORITY PRCECSAL

secticn 1. Al elections ty the pzcple shall te ty
secrat ballot.
The wording in this secticn differs fror the gresent Article
Ix, section 1 crly in that it includes th: word "secret.,® The
commttee feels that the guarantee cf secrecy in voting is inpor-
tant encuyh to warrant inclusion in the Ccnstituticn.

Section 2. any citizen of the United States who is
18 years of age or clder, and nmeets the registration
and residence requirenments of the state and pclitical
subdivision IS a gualified elector, except that no
parson Who is serving a sentence fcr a felony ir a
penal instituticn Or who IS judged cf unscund mind by a
Ccurt may vete.

This section enbodies all cf +the proposed <Constituticral
qualification fcr and disqualificaticcs frem voting. In the 1889
Constitution, these qualifications and disgqualificaticns are
scattered through six secticne of Article IX The proBosed Arti -
cle Constitutionally gives the legislature tha major urden for
establishing explicit registraticn and residence requirenents.
The rationale for individual segnents of secticn 2 fcllous:

"{a} Any citizen of the United states Who is 18 years of
age or older,. . . =

Eighteen is the vcting age for all elections as established
by the 26th Anendment to the paticnal Cenrstitution. The 1971
Montana Legislature was anong the state legislatures that rati-
fied the agsndment.

"{b) . . . —and mets the registraticn and residence
requirements of the state and pclitical subdivision is
a qualified electcr,..”

This section is self-explanatcry.

"(c) . . . except that no person whc is serving a sentence
for a felcny in a penal institution or who is judged cf
unsound mnd by a Ccurt may ycte . . "

The present Constitution automatically disenfranchises
felons (Article IX section 2), and extends this disenfranchise-
ment even after the —person IS released from prison. The con-
victed felon nmust apply for often difficult-tc-receive pardons
before he my again vcte. The ccmmittee feels that this system
of permanent punishment IS contrary to the Dbest interests of
society, in that it does nothing to aid rehabilitation of a crim
i nal . I ndeed, a provision disenfranchising a felon attaches a
stigma to the person, and hinders rehabilitation. Addi tionally,

di cnnali fi rati nn Ar Al i AN flue in tha fara nf t ha ratinnal



338 MCNTANA COMSTITUTICNAL CORVENTICN

for priscrner release: The presuspticr is that whan a man  cones
out ¢f prison he shoul doe encouraged tc resume npcrmal civic
relaticushirps.

As for th=s provisicr disenfranchising those adjudicatsd as
"apscund®™i N mind, the cowmittee feels that with the new and
ever-exparding developnents in mental hygiene, it is unwise t o
freeze arbitrary wmental disgyualificaticans by label intc the Cen-
stitution. Consequently, the ccomeittes has left such decisions
fer judges t¢ make on an individual case basis.

Section 3.  The legislature shall prcvids by law the
requi rements fcr  residency, registraticn, absent ee
veting arid admnistration c¢f electicns,

Tils section allcws the legislature to deternine the wvyctirng
residency and registraticn requiresents. In a large part this
has be=n don+ by section 23-7701, Leviszd Codes cf _Montana, 1947,
which =zgtablished the residsncy pericd fer mest electicne at 33
days. Tnis statute, enacted in 1971, c¢cnflicts with the present
Constituticnal re=quirements of one year, though this section has
a prepesed imendment which weuld change thes time limt tc 33
days. Approximately 63% of thks states include specific residency
and registration rsguiremsnts in their Censtituticns, but nost of
the newer statz Constituticns tcllow the exanple of the proposed
articls and leave those mtters to the legislative assenbly. This
secticn Wil help avoid conflict with rapidly changing f eder al
laws and court decisicns.

This section aisc allows the legislature to determne the
tine that all elections arz held. The ccrmittes closely exam ned
several del=sgats prcposals regarding constituticnally establish-
ing th=z grouping and scheduling cf elections., It is the ccEmit-

tee's considered opinion that the | egi sl ature is capable cf
schedulirg and providing admnistraticn for al l el ecti ons. The
conmttee is =axtremsly reluctant to freeze Mfgr all tige™ the
schedule and admnistraticn process cf all el ections.

Section #, Any rperscn qualified to vete at general
slections apd for state officers in this state is eli-
gible tc any public office except as ctherwise provided
in this Cecnstitution, subject to any additicnal guali-
fications rprovided by the legislature.

This section enables any #cntana vcter tc participate as an

office hc¢ldzr in the electoral process. It dcss nct prchikit the
| egi sl ature from establishing neccssary technical qualifications
for specialized jobs (say licensed attorney fecr the «c¢ffice cf

attorney general), tut it does step the legislature from Ceating
arbitrary age qualifications for certain offices.

Section 5. In all elections held by the psople under
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This secticn is identical tc article IX, section 13 of the
present Constituticn, and merely guarantees the traditicn Of

majority rule. The ccmmittee feels its ratenticn is necessary as
both a statement of principle and a practical directive.

* % %

As can be seen in appsndix A the proposed Suffrage and
Elections Article deletes several provisicns contained in the
present Constitution, Article IX  1these secticns. 3, 4, 5 &, 7,
1¢, and 12, have either been superseded by judicial revi ew or
federal action or dc not have encugh redeeming value to be left
in ths Ccnstitution., CLiscussion by section of these secticns cf
the present Constituticn fcllcwus:

"Sec, 3. For the rpurpcse cf ycting no person shall be
deemed to have gained or 1¢st a residence Ly
reascn of his gpresence or absence while employed
in the service othhe state, or of the United
states, nor while engaged in the navigation of the
waters of the state, or cf the United States, nor

while a student at any instituticn cf |earning,
nor while kept at any almshcuse or other asylum at
the public expense, nor while c¢cnfined in any

public priscn.”

Section 3 does not limt anyone from establishing residency
in ¥ontana, if the person is ctherwise eligible, if that person
can show an honest intent tc do so. This section is ineffectual,
and covered in the proposed section 3.

nsec, 4. Electors shall in all cases, except +treascn,
felcny cr breach of the peace, be privileged
from arrest during their attendance at elec-
tions and in gcing tc and returning there-
from"

Section 4 given all its exceptions, is of little value
and can be inplenented just as effectively by Iegislation.
There is nc comparaktle section in the greposed article.

"Sec, 5. N elector shall be ctliged to perform mli-
tary duty on the days cf election, except in
time of war or public danger.®

Section 5 serves no real function, and is gprobakly nct
enf or ceabl e. Consequent |y, there is nc comparakle section
in the proposed article.

"Sec, 6. Bo soldier, seaman cr marine in the arny <t
navy of the United States shall be deemed a

r nei AAant nf t hie ct at N i N AANCcNnANIIANAAN nf
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staticred at  any mlitary c¢r naval
place withi

N thks gags, M

Section b suffers from ths sape limitaticns as secticn
3 and i s redundant wth that section. It too has n¢ ccrpa-
rable section in the gproposed article, though its basic
intent is ccvared in proposed secticn 3.

"suc, 7. NO pszrson shall ke elected or appointed t¢
any cffice in this state, civil or mlitary,
who IS not a citizen of the United states,
and whc shall nct have resided in this state
at least onz2 year next befcrn his election or
appeintment.®

"3g¢. 10, 311 perscns possessing the qualifications fer
suffrage prescribed by secticn 2 of this
articlsz as anended and such c¢ther qualifica-
tions as the legislative assenbly may by 1laws
prescri be, shal | k: eligible to hold the
office of county superintendent of schools or
any other schncl district cffice,®

Sections 7 and 1) are ct rarallsl i ntent uith sfcticn
11 of the present (onstituticn, and as such are revised by
secticn 4 cf the proposed article.

Wgec, 12. Upen all gus=sticng submtted to the vote cf
the +taxpayers cf the stat?, or any political
division thereof, wcm=sn Whc are taxrayers and
possessed of the qualifications for the right
of suffrage required of nen by this Constitu-
tion, shall equally with nmen have the right
to vote."

Section 12 is mnaticnally unccnstituticnal cn two ccunts:
property yualificaticn fcr votirg and implie=d disenfranchi senent
on 3 e=xual basis., There IS no ccmparable secticn in the pre-
posed article.

All of the other szcticns cf Article I X of the presemt Con-
stitution have been incorporated or revised in the gpropcsed arti-
cle.,



MINOEBITY PECECSAL
BY THE GENEBAL GCVERNMENT ANC CCKSTITUTIONAL
I

That there be a naw Article cn ths legislature tc¢ read as
-

ARTICLE - -

Section 1, 411 elections by th2 pecple cshall be by secret
ballct,

Saction 7. ANy citizan Cf the ynited States whe IS eighteen
{18) years ¢f age cr older, and neets tha ragistraticn and resi-
dence requir=mants Of the state ang political subdivisicn is a
gqualified electer, exczpt that rnc psrson who is serving a sen-
tence for a felorny 1In a penal instituticn or whc is judged cf
unscund mnd ty a ccurt may vote

s=ctiecn 3, The legislature shall provide by law the
reguiremsnts for residancy, absentze veting and administraticn cf
elections. Voter rsgistraticn pricr tc election day shall not be
a cenditien fer voting. The legislature Shall rrevide for a
system of poll bcoth registraticm, insure the purity cf elections
and guard against abuses Of the electcral prccess.

Szcticn 4. Any person gualified to vcte at general elec~
tions and for state cfficers in this state, is eligible tc any
public cffice except as c¢therwise provided in this Constitution
Fubject to any additional qualificaticns provided by the |egis-

ature.

Section 5. 7Tr all electicns held Lty the pecpls wunder this

Constitution, the person or persons receiving the highest nunber
of 1l2gal votes is elected,

o i . . g . —— i e M W T T— . o P —— i "t i
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COMMEXRTS CN HINCEITY PROPCSAIL

ke minority proposal differs from the mjority gfrcyesal
n its wcrding cf s=ecticn 3. The mnority wording is as

Section 3. The legislature shall provide by law the
requirenents for residence, abssrtee vcting and adnin-
istration of elections. voter ragistraticn prior to
election day shall not be a ccnditicn for voting. The
lagislature shall provide for a system of poll ©becth
regi straticn, insure the purity cf elections and guard
agai nst abuses of the electoral process.

CCHMHENTS

The main purpose of the rincrity propecsal on Suffrage
and ®lacticns IS centered on the word ®registraticn®™ In
section 2, 1The change in thewording is aimed Primarily at
elimnpnating antiquated requirements which unnecessarily bur-
den the potential voter. The primary purpose for registra-
tion laws is to prevent fraud, yet North Dakota has had pecil
booth registration for twenty-cne (21) years. Pell becth
registration prcvides that the voter say register at the
time acd place cf voting. As  Professor LI oyd ondahl
stated in his study of the effect of pecll bocth reqistraticn
in North Dakota that since 1951 pect cne vcting inspector in
the state has ever requested legal acticr against a
supposedly wunqualifiad slectcr.,

The thrust of the nincrity rcpesal is that the
requirenent to vote is a basic right which shculd net be
abridged without very strcng reasons. Therefore, the burden
of proof for showng the necessity of registration rests
with those who would maintain registraticn laws. They must
show first that there is a great threat cf wvc¢ter fraud in
the state of w#cntara and secondly, that |aws governing ©pcil
booth registration would not deter abuses cf the franchise.
It is notthe mnority proposal which must showa need for
regi stration because of possible voter fraud, but rather the
supporters of registration who nmust gchow that there wll be
voter fraud. The voters of HMontana nust be assumed innocent
until preven guilty.

The questica arises: Should the Constitution |eave
matters regarding registration tc the Legislature? Since
the right to vote is basic and it has been thwarted through
outdated ragistraticn procedures, the Legislature hasdenied
the right to vote and therefore, it nust be set forth in the
Constitution.
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laturs tc pass laws tO kesp the <lecticn prccses  free cf
fraud. Poll becth registraticr has heen proven effective ir
North Cakota, the likolihocd cf fraud is mninmal and such a

system must te adopted 1N Hontara.
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PRGECSED SECTIOR ERCECSED ARTICLE and SECTICH

1 IX, 1 (slightly revised)
Z I X 2 (revised)
3 X 9  {reviszd)
4y IX, 7 (revised) and IX 11 (revised
5 [ X 13

Not replaced X 3

kot replaced I X, 4

Kct replaced X 5

Not replaced [X, 6

Not rerlaced X, 1¢

Not replaced X, 12
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APBENTIY E

PRCEGSALS CCNSICEBEL EY CCHMITIERE

The fcllcwing delzgate grorrsals war2 2xamine¢d and
ccnsidered by the cemmittss during its deliberaticns:
dumber of Subject HMatter
PErgpesal Chizf_Spgnscr and_CLispcsition
Te 8 Erdmarnn This rropcsal would held
echccl =2lacticns in con-
juncticn with cther =lec-
tions, The ccmzittee feocls

this matter shculd be
decided by the legislature,
and provided fcr such ccn-
sidsraticn urder secticr 3

¢f the tropcsed Article.

2. 47 Cain This prcpcsal wculd estab-
lish thres types cf elec-
ticns, The conmttee feels
this matter shculd e
decided by the legislature,
and provided fcr such ccrp-
sideraticn under section 3
cf the prepeszd Article.

3. g2 Brown This sutstances of this pre~
rcsal cemprises the commit-
tee repcert.

4.

0
n

Erdnann This prcrosal Censtituticr-
ally gprocvided for auxiliary
canvassi ng bcards. Ths
ccminittee feels this is a
| egi slative decisicn, and
allows the 1legislature toO
dc scin Ssc, 3 of the pre-
posed article.

5. 131 RBugkze This fprcpeesal provides for
a =system  ¢f pell bscth
registration, essentially
el imnating r2gistraticn
for wvcting., The ccmpittec
carefully ccnsidered such a
measure, but faels that the
legislature shoul d make
such a determination, as
adm nistration of electicrs
car best be handled by the
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| egi sl ature. The ccmaittee
allows the legislature tc
dc sc in secticn 3 of  the
propesed article.

6. 147 Cate This prcposal provides fcr
a presidential prinmary
syst=m in Mcntana. The
ccmmittee feels the histecry
¢t such systess in fcrtana
shews that  such systens
shoul d nct te Censtituticn-
ally created. However,
under the rropcsed Article,
the legislature could pro-
vide fecr such a system

7. 178 ¥cKeon The basi c di fference
between this proposal and
the propcsed Article is a
systemsimlar to the cne
in C=slegate Proposal 131,
ard was not adopted for the
sane reascns,
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t. Rokhert Watit - Mcrtana Studsnt Presidents'! Asscciaticn -
Hezlena — fegistraticn and residsncy requirements.

o
-
et tn

tz2yen I, Ccldiron - ¥contama Stats Lcow Incems Crganiza-
ion = Helzsra = 3uffraye and fzlony disqualitficaticn.

3. J.J. Schmidt = County Clerk and fececrdesrs Asscciaticn -
Great Falls - Vcte ccuntli ag.

4, K=nneth A %ohyans - Mcntana Asscciation for  Eetarded
Children and Adults, Inc. « Helena — Suffrage and nental
incompstency.

=

5. Ernisz Post - Montana Stats AFI-CI0 Helspa = N¢ regis-
tration requirensnt,

Note: This list dces nct centain  delegates Whe spcke on
their prcposals.
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Date:Feb 9.7

Mark Etchart Yes
Paul K Harlow Yes
Bruce Brown Yes
Don Belcher Yes
Lyman Choate Yes
Qto Habedanlc Yes
Pete LorellO NO

Robert vermillion No

*This is the vote on the majority proposal .
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Datz: Febtruary 12, 1972

To: MONTANA CONSTITUTICKAL CCHRVENTICHN

From: General Gevernment and Constituticnal Amendnent
Committes

Ladi es and Gentlemern:

Thz General Coverpment and Cccstitutional Amrendment
Cogmittee submts herewith a precpecs2d Constituticnal Revi-
sicn article, The proposed Article is intended to regplace
all sections «¢f the present Ccrstitutice dealing with Ccrn~-
stitutional rovision.

Tha commttee addressed itself tc the basic rproklewns
concerning Constitutional revision. The ccrmuittee worked
with the basic purpcse of making a fundamental yet flexible
dccuzart. In dcing =¢, the ccmmittee gave caraful cornsidera-
ticpn tc sSeveral citizen and delegate propcsals, Qur <xd
product is compcsed O a majority Tepert. In  signing this
report, a Committee mamber does nct nscsssarily endorse each
and every statenment in it.

The commttee utilized the zervices cf the fcllcwirg
people: James Crady (Rescarch Aralyst) |, Boekkie Kurphy

(Secretary) and ncbert Skaggs (Intern).

Chairsan

e L T A T - S S i o

ﬁ;é Paul K, Earlow
I ce Chairgan
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MAJCEITY EECPCSAL

BE 17 PLOPOSED ©£Y IHE GIUNERAL GCVERNFENT ANL CCRSTITUTIIONRAL
ABENDPRENT CCHATITTEE:

That thoere b2 a new Articls on Copstituticnal Hevisicn
to rzad as fcllcws:

ARTICLE __

CCNSTITUTICONAL REVISICH

Section 1. COGKSTITUTICHAL CCXVEBTICH. (1? The legis-
latur=, ty an affirmative vote cf trc-thirds cf all the mem-
bers, nay at any time submt to the 2lecters ¢t the state
the gquestior of whether there shall be an unligited conven—
ticn tC revise, alter, or asend this Ccastitutica,

{?) The reople may by initiative petition requsst the
|.egislativ.?2 assemblv tc submpit tc the ycters of the state
the qussticn of whethar there shall be an unlisitsd ccnvern-
ticn to revise, alter, c¢r anend this Constituticn. The
petiticn must be signed by a least ten percent cf the legal
vcters oOf  ths g#3t.e, which shall include at 1lzast ten ter-
cent cf the legai vetars in two-fifths c¢f the legislative
representative districts ¢f thes state

The petition shall ke filed with the sscretary cf
State, Who shall certify the filing therecf tc the legis-
lative assenbly and cause ths gqussticn to te submtted tc
the voters uyt +h2 general electicn imuediately following the
lagislative s2gcsion raceiving nctice c¢f +he filing cf said
petzticn.

(3) If the gu=sticn Ccf helding @ cenvention is not
otherwi se submitk=d to the p=cople at some time during any
period of ¢ years, it shall pe submtted at the general
electicn in the tweptisth year fcllcwing the last submissicrn
of such qu=gticn.

{1}  The l=2gislature, priocr tc a pepular vecte c¢n the
helding of a convsntion, shall previde for a preparatcry
commissicn tC assemble intormaticor c¢n  Cerstitutional ques-
tions, tc assist the yoters, and, if a ccnoenticn is aunthcr-
ized, continued for the assistance cf the dslegates.

(5) If a mpjority of those wvcting on the question
shall declare in favor of such convention, the |legislative
assenbly shall at its next sessicn provide fcr the calling
thereof. The nunber of nmenbers cf the ccnvonticn shall e
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the same as the largest body of the 1legislative assembly.
The legislature may determins whether the delegates shall be
el ected aftar nomnation by peclitical parties, or c¢r a
non-partisar tasis, but they shall te elactad at the sane
places and in the same districts as the legislative body
determ ning the nunber of delegates.

(6) The l=gislative assemkly shall, in the act calling
the convention, designate the day, hcur and gplace cf its
meeting, fix the pay of its menbers and officers, and pre-
vide for the paynent of the sane, tcgsther With the neces-—
sary expenses cf the ccnventicn,

{(7) Befors proceeding, the gemters shall take the cath
ot herwi se provi decF in this Cccstituticn. The qualifications
of nenbers shall be the sane as the highest gqualificaticns
required for nenmbership in the legislature. Vacanci es
occurring shall be filled in the manner grcvided for filling
vacancies in the legislative assenbly, c¢r as cthrruise prc-
vided by 1law.

(8) The ccnvtnticn shall wmest Wthin three nonths
after the electicn of the delegates and prepar=such revi-
sions, alterations or amendnents to the Ccnstituticn as may
be deemed necessary, which shall be sutmitted to the elec-
tors for their ratificaticn or rejectico as a whole or in
separate articles c¢r amendnents as determned by the cecnven-
tion and at an electicn agppcinted by the convention £oT that
purpose, oOr at the next general election, Etut not |ass than
two nonths after the adjournment therecf. Unless SO submt-
ted and aprroved b vy amajority cf the =zlactcrs vecting
t hereon, no such revision, alteraticn or amendment  shall
take effect.

(9 Unless otherwise provided, any revisicn becomes
effective on the first day cf July after the cfrtificaticn
of the election returns by the Secretary cf State.

Section 2., CONSTITUTICNAL A¥EMDKERT BY THE LEGQ S-
LATURE. Amendments tc this Constituticn may ke progesed by

any menber of the legislative assenbly. I f adopted by an
affirmative roll call wvete of two-thirds cf all the nenbers
t her eof , whet her one cr nore bodies, the greresed amendnent

shal | beccme a part of the Ccnstituticn when approved by
either of the fcllowing procedures:

(1) The legislative assenbly may refer the prcposed
anmendnent to the voters of the state cf Hcntana to be voted
on in the next general election held in the state. In such
event the Secretary cf State shall cause the amendnent or
amendnments to be published in full in at |east one newspafper
in each county in which a newspaper is published, tw ce each
month fcr the two nonths previcus to the next general elec-
tion for menbers to the legislative assenbly. If approved

353
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by a mpjority of the electcrs veting therecrn, the anendnent
sﬁall becemz a part ¢t this Cecnstituticn cn the first day
ot July after certificaticn cf the election returns unless
the anendnent otherw se yrcvides; cr

{2y The legislative assenbly by a nmgjority rcil call
vote, may elect not to refer the amendment tc the vcte cf
the elacteors of #ontana a@s prcvided in the preceding subsec-
tion (1) in which 2zvent the agerdemernt shall be presented to
ths npext succe=ling legislative assenbly after a general
2lection. If adcpted r?%/ a two-thirds vcte ¢ the nenbers cf
such 1=gislativs assenbly, the amgerdment shall teccme a part
O tnis Ccnstituticn on the first day cf July fellowing its
approval unless a pstizicnis filed with the Secretary cf
State signed by five yercent cf the legal voters cf the
state rzquesting such anendnent te reterred tc g vote of the
people as previded in this Constituticn fcr  referendur, inN
which event the zwmendment shall nct become effective until
the sszcretary of State certifies its approval ty a mjcrity
of thcse veting therzen.

Section 3, CCNSTITUTIONAL AMENDFENT BY INITIPTIIVE. The
Beopl_@ ¢f “cntana MY alsc propcse Censtituticnal apendgents
y Initiative greccess. Petitions shall include the full text
of the rproposad amandment and shall be signed by nct less
than 15 gercent of the legal vcters in rontana, which shall

include= at least 15 percent cf ths legal vetsrs in twe-
fifths of the lsgislative representative districts of Mon-
tana. The petiticns shall e filed with the Secretary cf

Statz, who shall cause the same tc be checked and certified
as to tihe validity of <the signatures tharacas and, if found
to be signa2d by the reguired nunber of voters, causge the
same to be published in full in at least cne nswsgpaper in
each county (if such there be) twice each month fcr +tsc
months previous to the next regular state-wide election, at
which time the proposed anendment shall be voted o

At said elsction the proposed anendment shall Ete sub-
mitted to +he qualified electers cf the state for their
appreval Of rejacticen. If  approved by a mjcrity voting
thereon it shall beccma a part cf the Constitution effective
the first day of July fcllowing its appreval, unless cther—
wise precvided in the “anendnent.

Section 4. LEGAL vcteE®rs. The nunber cf votes cast fecr
the office of Governor in the general electicn inmediately
preceding the filing of the pctiticc shall determne the
nunber cf legal votzrs.

Section 5. SUBMISSICN. Should mcr¢ anendnments than cre
be submtted at the same elscticn, they shall be so prepared
and distingui shed by nunbers or otherw se that each can te
voted upon separately.



Section 6. GUBERNATCRIAL VETC. 1he veto pewer OF  the
Governor shall nct extend tc pregpessd Censtituticnal revi-
sicns or amendnents.

Zs/_Mack_IEtclart

e . . ke s i ey i e S (" i o

vice Chal rnman

v e i e S e e At A ik e e e i ik e e e e e

48/ PBeter “Petel Lcrello £/_Bokert Vermillicn
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COUMINTS CF ¥AJCEITY PECECSAL

Section 1. (1) The legislature, by a affirmative
vet= Of two-thirds of all the memiers, may at ary tirne
subrit to the electers of the state +the questicp cf
whether there shall tLe amnlimited ccnventicn tc
ravigs, alter, or apsnd this Ccpstituvticn.

(2) The people may Lty initiative gpetiticr reguest
the 1zgislative aseenbly tC sybmit #cthe yoters of the
state the guestion of whsther thers shall »z an uplipg-
ited conventiecn to revise, alter, cc amend this Consti-
tytion. T he pstizicn must Le signed by a least ten
percent c¢f the legal wvcters cf the state, which shall
includs at l=ast tzp percent c¢cf the legal wvetars in
two-fifths of the legislative representative districts
Of the state,

The patitien shall be filed uith the Secretary of
State, Who shall cerzify the filing therecf tc the
lzgislative asseskly and cause the guesticn to be sub~
mitt2d to the votsrs at the general election impsdi-
ately fcliowing the 1legislative e&assicn  recelving
nctic=2 cf the filing of said petiticr.,

(2y If the gu=sstion of holding a cenvention is rnct
ot heiwise sutmitted to the pecgle at some time during
any periocd cf twsnty years, it shall he submtted at
the genzral electicn in the twentieth year fcllowirng
the last sutmission ¢f such qussticn,

{4) The l2gislaturs, prior to a pcpular vete on the
holding <c¢f & cenventicn, shall grevide fcr a prepara-
tory comm ssion tc assenble infcrmaticn CN  Ccnstitu-
ticnal questicns, to assist the veters, and, if a con-
vanticn 1S authorized. continued for +the assistance cf
t he del egates.

(5) If a wajocrity cf thcse vcting on the question
shall declare in favcr of such cenventicn, the legis-
lative asszambly shall at its rext sessicn provide fer
the calling therecf. Thke purber cf nenbers of the c¢on~
vantion shall ®a thr same as the largest becdy cf the
legislative assspbly., The legislature way deternmine
whet her +he dzlagates shall be elected atter noninaticn
by political parties, or on a non-partisan basis, but
they shall be elected at the same places and in the
same districts as the legislative tecdy determining the
nunber c¢f delegates,

() The |legislative assemblyshall, in the act call-
ing the ccnvention, designate the day, hcur and fplace
of its meeting, fix the pay of its meaters and offi-
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cers, and previde for the paymsnt of the same, tcgrthfr
with the necessary expensas cf the cccvention.

(7) refcre proceeding. the nenbers shall take the
cath otharwise providad in this Cerstituticn. The gual-
ificaticns of memkers shall be the came as the highest
gualificaticns required for nembership in the |egis-
lature. Vacarcies c¢ccurrirg shall be filled in the
maanner provided for fillirg vacancies in the legis-
latives assenbly, cr azs ctherwisz previded by law

(8) The ccnventicz shall meet within three rcnths
after the election cf the delegates and repare such
rzvisions, alterations of arerdmepts tO Fhe Censtitu—
tion as MY bz deaped necessary, which shall e submit-
ted to the =lectcrs ifcx their ratificaticn Or rejecticn
as @ whol= or in segaratsz articles ¢r amendments as
determned by +ths cenventicn and at an election
aprointed by the convention for that purpcse, cr at the
next general elescticn, but pct less than +twe mcnths
after the adjcurnment thereof. ctnlsss sc submitted arg
approved by a majority of the electcrs veting thereon,
BFf SPCh revisicn, alteraticr Cr amendmert shall take
effect.

(99 . Unless ctherwiss prcvidsd, any revisicn Lecomes
effective on the first day cf July after the certifica-
ticn Of the olecticn returns by the Secrstary cf State.

sec. 1. (1) The legislature, by an affirmative vcits cf twe~
thirds cf all the nenbers, may at any time submt
to the =slscters cf the state +the guesticr Cf
whether there shall ha an unlimted convention to
revise, alter, or anmend this Ccostituticn.

This subsection is identical t¢ the first part of Article
XX, section g cf the present Constituticn. The committee feels
that given thz additional provisicns of the rrcpecsed article cn
Constitutional revisicn, this portion of the precpcsed article is
adequat e.

Sec. 1. (2) The people may Dby initiative gestiticn request
the legislative assembly to submt to the vcters of
the state ths yuesticn cf whether there shall be an
unlimted conventicr to revise, alter, or anend
this Constituticn. The petiticn nust be signed Gty
at least ten ercent of the legal voters cf the
state. which shall include at least ten percent of
the legal wvoters in tuwc~-fifths cf the legislative
representative districts of the state.

The petiticn shall be filed with the Secretary cf State, who
shal | certify the filing therecf to the legislative asseskly and
cause the gquesticnto be submtted to the voters at the general
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electicn immediately follecwing the legislative gsssicn receiving
nctice cf the filing of said petition.

The pecple Of  pcntana do net now have the pewer tc call a
Constitutional conventicn by the iritiative., The conmittee feels
that this is a basic political right Cf the peopleUnder a
?pvezpment line yontanats, 1he ccopittee Set the petitier gvali-
lcaticn, at ten rercent of the legal vcters of the state, with
the additional qualification that at least ten percent of the
| egal voters of the state in two-fifths of the legislative repre-
sentative districts of the state te included in that rercentags,
because it feels such a nunber is high enough tc prevent frive-—
lous attenpts at Ccnstituticnal change and yet 1ow enough to
insure citizen Constitutional centrel, The division ¢f the rper—
centage Of patiticners by legislative representative districts
hel ps insure a somewhat diversified bod% of gpetiticpners on a suc-
cessful petition withcut viclating the grinciple cf one-man,
one-vote. It should be noted that this grevisicn (and all subse-
quent provisions) in its phrase "lesgislative assemkbly” allcws the
provisicn to keep its intent and internal integrity in either a
bicam=ral or unicaneral situaticr.,

sec. 1. (3}1 if the question cf helding a cenvention IS nct
otherwise submitted tc the gfecple at scM tinme
during any period of twenty years, it shall be sub-
mtted at the general elacticn in the twentieth
year following the last subnissicn cf such ques—
ticn.

Subsection 3 eof section 1 is a further guarantee that the
peoplewi ||l retain a firm hold on the gower Cf censtituting
governnent.  This prevision calls for the consideration of a Con-
stitutional convention at |east once every 20 years. The ccmmit—
tee feels periodic consideraticn Strengthens rather than weakens
a Ccrstituticn and a government, as it builds into the <censtitu~
tion recogniticn of and a renedy fcr changing times. Wiile there
is no magic nunber that precisely delineates the different Con-
stituticnal periods, the commttee feels on the average it would
take at least 2¢ years fcr political changes and their relation-
ship to the <constituticn to be clear. A sherter period cf tine
may subject the Constitution to changes based wmcre on short term
whimsy than considered need. A lcnger period may breed dangerous
stagnaticn into the body pclitic.

sec. 1. (4) The legislature, prior to a gpcrular vote on the
holding cf a conventicn, shall gprcvide for a pre-
paratory commission tc assenble information o Con-
stitutional questi ons, to assist the voters, and,
if a convention is authorized, ccntinued fcr the
assi stance cf the del egates.

_ Subsection 4 of secticn 1 was added by the committee on the
basis cf their experience at the ccnventicn. The ccwrittee
believes that wthout preparatory work, any Censtitutional con-
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venticn would be travsreing trcubled waters in a flinsy craft.

sec. 1. (5) If a majority cf thcse veting On the question
shal | dsclare 1IN faver of Such ccnventicn, the
legislative assenbly shall at its next ssssicnhn gpre-
vide for the calling therecf. The number of menbers
of +hz convention shall be the save as the |argest
bedy of the lesgislative assenbly. The legislature
may determne whether the delzgates shall be
electzda after ncmnaricn by pclitical parties, cr
On a rca—partisan basis, but they shall be elected

it ths same Tplaceg and in the same districts as
the lzgislative Dody detzrmirirg the nunber cf del-
egat es.

Subsection ¢ Of section 1 mandates the |egislative assenbly
to provide for +thz calling of the conventicn, ard tc scms degres
dictates the nmanner in which the convention shall t="called ar3
initially organized. The cczrittec feels this is necessary, as
wthout some clear directions, the cepventicr though schedul ed
and called, could re togged dcwW pefcrz it aver gets off the

grecurd,

The commttee heard testimeny ON several ¢slegate rtrcerpcsals
{see Appendix By calling fcr deterginaticn of the political
complexicn Of any ruture convention. The cecrmittee after careful
consideration. feels the present Cenctituticn should nect make
such a determnation. The pclitical climate cf #ontana and indeed
the whole country is such that the grchleme cf partisanship and
political parties as w= know them tcdaay may be quaint hictcrical
anachroni sm tozxcrrew. |f, in 205z (EC years hence), another Con-
stitutional conventicn is called and +h: ¥Morntana pelicy ig char-
acterized by tcwn meeting type councils, then partisan precvisions
would be wholly inapplicakle. If the ccnstituticn ccntains par-
tisan [provisions, here is alsc the danger that future electcr—
ates may be vexzd and irritated by thcse preovisicns as many of
the wecrntana electorate wers at the nmandated &artisan nature cf
this cenventicn

sec. 1. (E) The legislative assenbly shall, in the act
calling the conventicn, designate the day, hcur and
place of its neeting, fix the ray cf its nenbers
and officers, and grevidsz for the paynment cf the
samz, together with the necessary expensszg of the
ccnventicn.

Subsection 6 was designed by the ccgzittse @S @ rrctecticno
device for future Ccnstituticnal ccnventicns. Throughout history
(ncteably in the westzrn Furcpean traditicn) ctstrercrces and
unresponsive representative bodies had thwarted the ill of their
constitutients by tokenism  The legislature may call a ccpven~
tion, or it may te confronted with the fait __accompli, through

initiative, but it could frustrate popular will by withclding the
necessary materials and funds, thus destroying the ccrverticrts
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ability to dc anything.

sec. 1. (7) Befors proceeding the nmenbers shall take the
oath ctherwise greovided in this Censtituticn, The
qualifications of mewpkars shall ke the same as the
high=st qualificaticrs ©regquired for nmenbership in
the 1zgislature. Vacancies occurring shall be

filled in the manrer prcvided for filling vacancies
in the legislative assembly, cr @S ctherwise pro-
vided by |a?.

~ Subsection 7 was designed by the ccnmittee to help insure
continuity ¢f ths convention itself. Again, the ccommittce feels
such measurss are necessary to assist future conventions in their
task, and that such assistance should be grovided in the Cecnsti-
tuticn.

sec. 1. (8) Tke convention shall meet within three nonths
after the electicn cf the delegates and fprepare
such revisicng, alterations c¢cr anendnents to the
Constitution as nmay te deenmed necessary, which
shall be csukmitted tc the electcrs fcr their
ratificaticn Or rejecticn as a whele Or in separate
articles ¢r anmendnents as determned by the cecnven—
tion fcr that purpcse, or at the next general elec-
ticn, hut gnct less than tw wmenths after the
adj our nnment therecf. Upless =0 submtted and
approved by a mjority cf the electcrs vcting
therecn, L¢ such revisicn, alteraticnm or anendnent
shal | take effect.

Subsection £ was also designed tc help structure future ccon-
venticns, but as with other sections, the structuring is flexible
encugh to allow for changing ccnditicns.

sec. 1. (9) Unless otherwise prcvided, any revisicn becones
effective ¢cn the first day of July after the certi-
fication of the electicn returns by the Secretary
of state.

Subsection 9 allows the ccnventicn tC provide for its own
adoption schedule, and it alsc rrcvides a general guideline and a
schedul e should sone revisicn anct be scheduled by the convention.

Sfcticn 2. CONSTITUTIONAL AMENDFENT. Anmendnents to
this Constitution may be gpropcsed ty any nenber of the
| egislative assenbly. If adopted by an affirmative roll

call vote of two-thirds of all the nenbers therecf,
whether one or wmcre todies, the ©fpropcsed amendment
shall beccme a part of the Constitution when approved

by either of the fe¢llowing procedures:

(1y The legislative assenbly may refer the frrepesed
anendnment to the voters of the state cf H¥gntana to be
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voted or in the gnext general :lecticn held in the
stat2, In such =zvent ths Szcretary of State shall cause
the amendmznt cr amendnents tc he gpublishad in full in
at least cnz newspaper i N each ccunty in which 3 news-
rapet IS putlished, tw ce each acnth fcr the twe merths
previous tc ths next general electicn fcr meskters to
the l1zgislativs assambly. |f apprcved by a najcrity cf
the elzctcors veting therzen, the amerdwernt shall Leccme
a part ¢f this Constituticn cy the first gday cf July
atter «certificaticn of the electicn r=tyrns unless the
amendnent ctherwiss provides; Or

(23 The legislative asezmtly ty 3 majcrity rclil call
Vet may zlect nct to refer the agerdment to the vycte
of the elactcrs Of #entana a@s yrevided in the preceding
subsection (1) ir which event the amendment shall be
presented to the next succeeding legislative assestly
after a general electicn. If adcgted Ly a tuo-thirds
vete of the gpapbers Of such legislative asecepbly, the
zsmendmznt  shall Leccme a part cf this Cerstituticn ¢p
the first day cf July fcllewirg its agpreval unless a
patiticn is file? with the Secretary CF State signed Lty
tive percent of the |egal Vot @1S the ssate reguest-
ing such amendnment be referred to a vecte cf the pecyle
as provide3 in this <ccnstituticn for referendum in
which event the amendnent shall pgt beccre effective
until the secratazy of State certifies its apprcval by
a majority cf those voting therecr.

(bS]

The introductory paragraph to this secticn establishes one
methca by which censtitutional amending may te ccomerncad, It is
important tc ncts that twe-thirds cf the =werkers of the total
menbership of the legislative assemcly IS required tc begin the
amendi ng process. This neans that in a bicameral situaticn with
20 members in the upper house and u4¢{ nembers in the |ower house,
a vote of the lower house would be sufficient tc begin cn the
vote of 2% nmembers of the ugper house and 1?7 menbers cf the 1leyer
house, o¢r any 2,3 mxture CF the sembershig.

The ccamttee feels such a neasure is restrictive encugh to
prevent frivclous |egislative acticn, Yet IS cyen encugh tC cver-
come stringent cppcsition Of a few well-placed nenbers O one
bi cameral house. If the provision wers 2,3 cf the nenbers cf roth
houses in our hypcthetical legislature 7 nenbers of the upger
house could thwart the wishes cf their 53 fallcw legislators. In
that situaticn, the plurality of elected cfficials necessary tc
achieve a legislatively criginated Constituticn amendment is 99
percent cr 49,10 rather than 2,3,

Tc facilitate fiexikility, the conmittee has grcvided feor
two proposed wmethcds of constituticsal amendnent ty the |egis-
lature. The first procedure (outlined in subsecticn 1 of section
2) is analagous to the nethod of anmending the Ccnstitutioc in the
present Constituticnts Article XX  secticn 9. The proposed
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section, however, dces &©nct gc into the cumberscme fprccedural
detail ccateined in the ©[prasent Ccnstitution, This cunberscrme
detail has heen a burden to often-ycpular Ccestitutional  change.

In c¢ne instance the Supreme Ccurt ct ¥cntana veided a fprcposed
Constitutional amendnment for the slight fprccedural irregularity
of failure to fcllow th= Ccnstituticnal directive in Article

XIX, secticn 3 and entsr the propesed amendment in full in  thz

piprpreSlap =y —————— . e it

Subsection 2 of section 2 provides fcr a rew methcd cf  Ceon-
stitutional amendnent . After the legislature has cnce passed a
proposed anmendnent by the required 2,3 vote, it is referred to
the next legislative assenbly. If the gprcpcsed amendment again
passes the ags=nkly by the necessary 273 vcte, the anendnent
t akes effect 0On tile spacified day. The pecple have a check cp
this process, as they can, with a getiticeo freca five percent of
the wvcters, cause such an amendment tc he directly vcted cn by
t he people. The small percentage of required fetitioners makes
this check on legislative abuse extremely viable.

one of the bigger assets of this new nmethod of Ccrstitu-
tioral amendnent is rccccny. Legislative acticr is much cheaper
than ropular action when the cest cf an election is cempared Wth
the cost of a fairly routine legislative functicn, the passage of

a bill. Yet the state dces not |ose careful ccrsideraticn to eco-
nomc benefit. The pecple, in additicn to the =xplicit check cf
petiticn previously discussed, have the check of making their
views Xncwn in the time span Letween |egislative sessions. They

also have +the cpportunity tc choose thcse who nake the final
decision after ths substance cf the decisicn has been stated.

Sacticn 3.  The people OF HMcontana ray alsc FpICpCsSE
Constituticral amendnents bty initiative process. Peti-
tions shall include +tke full text of the rroposed
arendm2nt and shall te signsd by nct |l ess than 15 per~
cent of the .legal vctfrs in Montana, which shall
include at least 15 percent of the legal voters in two-
fifths of the legislative representative districts cf
Mont ana. The petiticns shall be filed with the Secre-
tary of State, who shall cause the sane to be checked
and certified as tc the wvalidity cf the si gnat ures

thereon and, if found to be signed by the required
nunber of vcters, cause the sane to be Fpublished in
full 1n at |east one newspaper in each county (if such

there be) twi ce each nonth fcr twe mecnths previous to

the next regular state-wide election, at which tine the
proposed agendment shall be voted on.

At said election the proposed anendnent shall be sub-
mtted to the qualified electcrs of the state for their
approval or rejection. If agprcved by a nmgjority voting
thereon it shall become a part of the Ccnstituticn
effective the first day of July follouing its approval,
unl ess otherwi se provided in the anendnent.
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Section 3 c¢f the prepesed article createg a  new  power  for
the people of Hontana, the right +c¢ initiate Ceonstituticnal
amendments, The compittee feels this is an ipherent righkt in a
body vpeclitic whese Constituticn is t¢ be the eebcdiment ¢f the
will ¢f tns p=oplz, The ccmrittes's proposal sats up the exact
machinary £for <xpressing this will through =statlishrent c¢f the
petiticn raquir=zwvents and the admipistraticn fprocass. The 15 par-
cent petiticrp raquirem=nt and the zcqraphical rsguirement are
high, but the ccorittee feels it 13 uct unreascnable tc dspard
strict standsrds when dealinyg with scmethingy 3¢ fundamental and
impertant as  (Constituticnal <c¢hange, Althcugh the stardard is
high, the ccmritrae dees not feel it is s¢  high that fpressing
popular and needsd Constituticnal r=forme could nct be initiated
by ths people., The standard, the ccrmittes feels, will operate to
checx erratic whingy.

Secticn 4, The purber c¢f votegs cast fcr the cffics
sf ©Governcr in  the genszral electicr ipwediately pre-
cading the rfiling of ths petition shall detsramine +the
numnbker of legal vcters,

Sacticn 4 of ths Articls is merely an administrative and
techrnical s=2ction in that it dsfines the rumber cf 1legal vcters
tor computaticn c¢f the petiticr requirerents. It dces not and
caanct be used *¢ infringe and ipnhibit the ipitiative and refer-
endur procecsses through techrical circumvarnticn., Indeed, this
secticn, by sotting up such a standard, guwards against such
abuses,

Section £. Shculd wmcre avendments than cne be suk-
mitted at the same electicn, they shall te sc prepared
and distinguished Ly number cr ctherwise that each can
te voted upen separately.

3ection 5 1s designed to aid vcters in casting their votes
on Censtitutional dissues, and as a check ¢n the pcessible action
cf grouping several issues under OrL& innccucus title.

Secticn 6. Ths vetdo powsr cf the Geoverncr shall not
sxtend t¢ Fprcpecsed Censtituticnal revisicns C¢r amend-
ments,

Ths compittee feels that cne wan, the Geverrer, ghould =wct
have the power to cverride propossd Censtituticral measures when
the requirements for proposing these peasures are as stringert
as this article creates.

* * %

The proposed articles cn Censtitutional revision are lengthy
and at times <scmewhat dstailed. Hcowever, the committee feels
this necessary. Thils is the article that tc a large degree deter-
mines whether this Ccpstituticn, and through it the state, will
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be fl=xitle cr frezen, respcnsive cr rigid, tasic or erratic. In
order tc hit a hagpy and werkatle xediun in the dilemma cf those
determinations, the preccess fcr contrcl and change of a Ccnstitu-
ticn must be clear. Thig clarity can fe thwarted by a twec—cdged
swor d: Cn +ha ¢cne hand, there rust be encugh detail to spell out
proc=dure and readily acconplish desired ends. On the cther hand
the detail nust nct prcliferate and degenerate into entragpping
trivia that chscures and thwarts the desired end. The committee
feels this gpropcsza article solves the prctler.
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legate propcsals wesrs exam ned and ccnsid-
commttee during its delibera-

- e e — i — o —

This proposal estaktlished prcecedures for
| egislative and initiative Ccnstituticnal
atendments, and prohitited gukernatorial
v=te ON Constituticmal revisicns, |t was
revised and ipccrpcrated in secticn 2 of
the prepcsed article.

This propcsal dictated nrenpartisan elec-

tjcnc fer future Censtituticnal c¢enven-
ticns. It was revi=zd and covered in
secticn 1 cf the ccurittee prorosal,

This prcgcesal called for periodic corsid-

eraticn cf  Censtituticnal cenverticeos,
and  was revised and incorporated in
sfcticn 1.

b revisal cf this prcpcsal cemprises  the
conmittee regpcrt,

This progcsal deals wth the Ccnstitu-
tioenal ccnvsntion preccess, ard as such
was revised ard ccvered in the conpmittee
repart,
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WITRESSES _HEARD £¥ CCPYITIEE

Mepe_ - ffiliztics

—— i -

1. Luane delker - private citizen - Bariltcn, #ont. Constitu-
ticnal revision, impcsiticn of limtaticc ¢n future acticns,

Note: This |ist does nctinclude delsgates whc spoke in faver cf
their particular gprogosal,
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Dat e: Fetruary 16, 1972
Te: MONTANA CONSTITUTICNAL CCHNVENTICN

From: [Legislative Ccmmittee

Ladies and Gentlemsen:

The Legislative Committee submits herewith a prcpcsed new
Legislative Article which ccmbines Article V and Article VI cf
the fpresasnt Ccnstituticn. The ©prorosed article is intended to
replace all secticnc of article V and Article VI of ttke gfresent
Constitution wth the excepticns cf the grccedure for suhmtting
initiative and referendum gpetiticons, and the procedures for
legislative action in tines cf emergancy, which were assigned to
the ccerittze cn Ceneral GCovernnent.

Throughout its delikeraticns, the «c¢cmmittee has addressed
itself to drawing up, to the best cf its ability and judgnent, a
proposed Legislative Article containing cheices between a
bi canmeral and a unicaneral Legislature. The bicanmeral and unicam
eral proposals are both submtted as majority repcrts,

It is the committez's reccmmendation that the unicameral and
bi cameral groposals should te presented on the Ltallet as alterna-
tive legislative articles.

The progosed revisions in the majority regcrts include major
sukstantive changes, rrccedural and technical inprovements, and
stylistic changes in the lanquage. Morecver, the Legislative Com—
mttee rropcses a nore coherent and unified organization of the
article than the existing cne.

The uni caneral and  bi caner al reports, fcr the nost Fart,
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differ cnly as tc <thez structure cf the legislaturs,

Mincrity rsports asxprase variance from the thinking cf the
mpjority of the ws=rmbers.

Th2 membars of this Ccminittee, Ly sSigning the majerity
report, 00 nct r#cegszarily endcree each and every staterert CCB-
tained thsrein; apd sincrity repcrts crp varicus s=2ctions are also
presznted in this rercrt,

The cecmmittee utilized tht tsstimcny ¢f many wtnesses. A
list cf witnesses is contained in this regpcrt,

The committee Wi shes tC express its thanks +¢ ERichazd F¥.
Bechtel, its Research Analyst and, Judith A Pratt, its secre-

tary, and Steve Jones, its student Intern

L i i i o sl . . T " Sy e W,

Vice Chairran
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MAJCEITY FFCPCSAL

BE IT PRCPCS3FD BY IHE LEGISLATIVE COMMITTEE:

That there ke a new Article c¢r the Legislature to read as
fcllcws:

ARTI CLE V
THE LEQ SLATURE

Section 1. ECWEEF ANL STRUCTIURE, The legislative pcwer cf
the state is vested in the |l egislature, ccnsisting of one chanber
whcse menbers are designated senators. Tha Fpecple ressrve toO
thensel ves the power of initiative and referendum

Section 2. sizk. The nunber cf senatecrs shall be prescribed
by law, but there shall te no less than 75and n¢ mere than 100
members.

Section 3. ELECTICK AND TEEMS CF MEMEEES. A senator shall
be elected for a term of four years. One-half cf the senatcrs
shall be elected every twc years. A senator's term shall begin on
a dats provided by |aw

Section 4. QUALIFICATIONS. A legislative candidate shall be
agqualified voter. He shall be a resident of +the state fcr at
least one year, and a resident cf the district from whick be
seeks electicn for at least six QO cnths preceding the general
el ection.

Section 5. COMPENSATICN. (1 Each wmemker of the legis-
| ature shall receive an annual salary andsuchallcwances as may
be prescribed by law; gprevidedthat no legislature shall fix its
own conpensati on.

{2) A salary commissicn shall be created by the legislature
to recommend |egislative ccmpensation.

Section 6. SESSI ONS. The legislature shall be a continuous
body fcr two year periods beginning cnthe date newly el ected
menbers take of fice. Any business, bill, or rescluticr pending at
adj ournnent of a session shall carry over oith the sane status to
any further sessicn of the legislature during the biennium The
legislature shall neet at least cncf a year ir regular sessions
of 350 legislative days or less. &any legislature may increase the
limit on the length of any subsequent session. The |egislature
may be ccnveced in special sessions by the governor or at the
writter r=guest cf a mpjority of the menbers.

Cnrtdinan 7 TarakrTES. 3 waranecv in the Tecigslatnre shall he



Legi slative Ccmrpittee 377

T W A i e —— i s i —— o ——— 1 o g} . T N o e A At T i e i ks e ke e vk S AR WS AR PR e Y el S = e A S e W —

filled by special electicn fecr the unexpired terr uUnless cther-
W se provided bty |aw

Secticn 8§, I1#mUNITY. Ths menkers cf the legislature shall,
in aii cases, =xcept fzlcrny and treach cf the peace, be privi-
leyed from arrest during their attendance at the sescicrs c¢f  the
legislaturs, and in going tc and returning frcm the same; and for
any sgeech or debate in the legislature, they shall gnct ke ques-
tionfi ir any cther place.

Secticn 3. DISQUALIFICATICN, ¥¢ legislatcr shall, during
the +tims f¢r which he is elsctszd, Le appcinted tc any civil
office under the authcrity cf the statae cf #cntana crzated during
such +ims,

Section 10, GHGANIZATICN ANGC EFCCEDURE. (1) The legislature
shal | judgs the elescticr and qualifications ¢f its mempbers and
may by law vest in the courts the trial and dsterminaticn cf con-
tested electicns ct  its nenbers. It shall choose its officers
frcem ancng its memkers; keep a jcurnal; rake rules fcr its pro-
ceediings; arnd way expel Or punish a merker With the ccncurrencs
of tws-thirds of all its memhers.

(¢) A majcrity ct ths nenbership of the legislature consti-
tutes a quorum tc do business. A spaller numter may adjcurr frcwm
day to day and ccepsl attendance cf absent memktere,

(3} 411 procesdings cf the legislature, including ccomttee
meetings, shall k¢ cpsntc the putlic,

_ (4  adequeate public notice of ccwmittee hearings pust ke
givsn,

(5) The legislature may establish interim conmmittees which

nay meet and exercise all | egislative authcrity delegated to
t hem

Section 11. BIILS, (1) A law shall be pasced by till, and a
bill shall n¢t be so altered or anended c¢rp its rpassage through

the legislature as to change its original gpurgcse.

(2) ©n any vote which advances ¢r changes the status or
substance cf a bill, rsscluticn, or rule the vcta cf each nenber
nust be recorded.

(3) A hill shall LEteccme law upcn a majcrity vote of the
nmenbers rrasent.

{(4) Zach bill, except general approgriaticn tills, and
bills for the cecdificaticn and general revisicn of the |aws,
shal | ccrtain only one subject. A law may be challenged ¢ the
grounds of non-comgpliance uith this secticn witkin cne year after
its effective date but not after that period,
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(%) General arpprcpriatien tills skall ccrtain cnly appro-
priaticns for the ordinary expeases of the legislative, executive
and judicial departmsznts of the state, interest on the public
d2bt and fcr public schecls. all ¢ther apprcpriaticre shall e
made by s=parate bill, each ccrtairing hut one subject.

(6) tic appropriaticn shall be made for religicus, <charita-
tis, industrial, educational cr Lencvelent purpcses tc any pri-
vats individual, private asscciaticn, or private cerroratice nct
under cecntrol cf the state.

Secticr 12, LOCAL AND SFECIAI LEGISLATICE., The legislature
may not pass a special or Iccal act when a general act is, c¢r can
be nad=, applicable.

Secticn 13. vrto., (1) Every till passed by the [legislature
shall be presented tc the gcverncr for his approval and shall
become |aw if he neither apprecves ver vetces it  within £ days
while the legislature is in sesssien or within 25 days after tge
|l egislature has adjcurned.

(2) The govarner may veto itess in aprprepriation hills.

3) The gcverncr shall return any vetoed bill with a state-
ment of his objecticns to the |egislature.

(4) The legislature, upon receipt cf a vete nmessage, shal |

reconsider the vetoed bill cr item The legislature may anend a
bill tc elimnate the objecticns cf the gcverncr, and return the
bill to the governor for reconsideraticn. The legislature mav

override the ve+c by an affirmative vote of tuo-thirds cf +the
menbers gpresent,

(5)  The governor shall =nct have vetc power cver resolu-
tions, initiative and referendum neasures, Ccnstituticnal amend-

ments, and appropriations fcr the |egislature.

Section 14. IMPFACHMEKT. (1) The governcr, executive cffi-
cers, heads cf state derartwents, judicial cfficers and such
other officers as may be nade subject to inpeachnent by 3iaw may
be renoved from office wupcn convicticnr cf inpeachnent. Chsr pro-
ceedings fg¢r removal from public ¢ffice for cause nmay te rrecvided
by |aw

(2) The legislature shall grcvide fcr the nmanner, procedure

and causes fcr renoval &ty inpeachnent and shall prcvide for a
tribunal .
3) | rpeachnment can ke brcught c¢cnly by a two-thirds vote of

t he sénate and no conviction fcr ‘npeachnent shall be made except

by a vote of two-thirds cr nore of the nenbers of the tribunal
hearing the charges.

{4y Such conviction shall cnly extend to renpval from
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office ard disgualificaticn tC held and enjey any cffice under
tha state, Lut ths party, whether ccnvictsd c¢r acguitted, shall
al so rz liable tec prosecuticn according tc law.

zction 15. DISTHICTING ANE AFECRTICHNMENT. (O Fecr the pur-—
pose of =lecting menmters Ccf the legislature, the state shall be
divided irtc ap many districts as there shall be pepkesrs cf  tke
lzgisiatur=. fach 1sgislative district shall ccasist cf compact
and contiguous t=rritory and tz sc nearly equal in gcpulaticr as
IS practicatls,

r

-

{2} Tapadiately wupon enacteent Of this sectien and in the
session rreceding each census made ty the aythcrity cf the United
States a ccmmittes Of fcur Citizens, rcne ¢f whem May te public
officials, shall be designated to draft a plar for redistricting
and reapgorticning the state into legislative and congressional
districts., The majority and winczity leaders cf the legislature
shal | each gesignate tWO ccemissicrers. The fcur commissionsrs,
Wthir 25 days after their designation, shall select the fifth
wsnber, Who shall serve as chairman of thke ccneissicn. I'f  the
four members fail tc select the fifth memter Within the tine rre-
scribed, a majority cz the cuprese ccurt shall appoint the chair-
mar..

(3)y NO later <kdn 90 days after appcintment cf the chair-
mn, cr follewing the Official regcrting cf each federal census,
whi chever is later in tinme, the cemmissicn shall fils a plan with
the secretary cf stare.

(4) An]y. person aggrieved by the preliminary plan shall nave

n days to file exceptions with the ccmeissicr i'n which case the
conm ssion shall have 3¢ days after the date the exceptions were
filed tc prepare and file a revised plan. If no excepticns are
filed within 30 days, or if filed and acted wgecn, the comrmis—
sicn's plan shall e Final and have the fcrce cf |aw

(5} Any aggrieved vperscn may file an apgpeal freco the plan
diractly t¢ tile suprene court within 33 days aFter the filing. If
the appellant establishes that the final planis contrary tc law,
the sypremz court shall issue an crder remangi ng the plan tc the
conm ssion and directing the ccmissicn tc reapportion and redis-
trict in a manner not inconsistent with such craer.

{(6) When t+the suprsme ccurt has finally decided an agpgpeal
taken., the reapporticnment Flan shall have the fcrce of 1law and
the districts shall be used thereafter in electicns to the legis-
lature until the next reappertichment IS required.

Section 16. THE PECELE'S ADVCC21E. (1) The mpjority and
mincrity leaders of the legislature shall tcgether appcint the
peopl e's advocate.

(2) The peoplets advocate shall have the duty to provide
informaticn tC any psrscn upon request TrTelatirg (C gcvernment;
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and shall have subpoena pcwWer and authcrity tc investigate cn
ccmplaint or ¢n his own initiative ary act ¢r cmissicn of any
agency cf governmznt, and take appropriate action. The |legis-
| ature shall prcvide for this ¢ffice and its cperaticn.

£5/. deroge 1., lcendcerf
Vice Chairman

S/ Grace Bates Zsz_Darhpe _Bugkee _
£8¢_CGsorde Barper _ . Zss_torrey Johmnsen
5/ _dchn_Lguthcld £s/_Richard Kutting
/S/_lag _Nan Kobirscr 25/ _Miles RcEDey __
Jercps_Cate Zs/ _Bobert Kelleher
(original unsigned)

/s/_Arlype Reichert . Carman_Skari

{criginal unsi gned)
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CCMMENTS CN M2JCERITY PECECSAI

Sec*ticn 1. POWER AND STRUCTUREL. 1The | egi sl ative
cewer ¢f the state is vested in the legislature, cecr~
sisting of ¢ne chanmber whcse menmbers are designated
senators. The people reserve to thenselves the g¢uer cf
initiative and referendum.

CCMEBERTS

7he ccmmittee believes that a unicaneral legislature wculd
be superior to a bicaneral legislature for the fcllowing reasons:

(1) Runzal_ ___Recpressniaticp. No matter which IS
adopt ed- - bi caneral i sm or unicaneralismactual representation of
rural and urban arsas wll be rpropcrtionally the same because

both nust be based on the surrsze ccurt's “cne nman, one vote"
axicr. Hewsver, in a unicanmeral |egislature. unlike a bicaneral
| egi sl ature, rural district representaticn I's not
countor-bal anced by larger senate districts that are stacked ip
faver of urban centers. In large districts, rural areas are
thrcwnp into districts with urban areas.

(2) paliberation, According tc the pegde]l State _
there is no data to support the claim that tuc hcuses t
better policies and more carefully witten laws, or that a second
house is a «ceonstructive check against hasty action. In fact, a
study of saccnd review nade fcr the #aryland Ccnctituticnal con-
vention stated that the amount of review by the second hcuse did

not justify the c¢cst of bicameralismin ¥aryland.

Cepsti
res

Ecwever, there are many studies which chew that a unicaneral
legislature results in better pclicies, wmcre carefully written
lawe, and nore thoughtfully ccnsidered legislation. A study which
ccmpared the unicaneral and bicaneral |egislatures of Vernont
proved that the laws passed by the unicanmeral were 98.07 Percent
more stakle. In ctherucrdr, the unicameral legislature wrcte bet-
ter laws. & 1954 study of Anmerican state legislatures states that
of all the Anerican legislatures, the Nebraska unicaneral gave
its hills the best ccnsideraticn.

In fact, the study nentioned that the Nebraska unicaneral
| egislature was too careful. A 197( study by the Citizens Ccnfer-
ence of State Legislatures ranked the Nebraska unicaneral |egis-
lature first in the naticn in accountability.

(3} Lower Cost and Greater Independence. #cney is saved in
a unicaneral legisiature through the elimnation of duplicaticn
in staff, printing, and other legislative operating expenses. The
money saved should be used for well Paid staff, the single most
i nportant factor in counter-bal ancing | obbying Pressures and

assuring intellectual independence.

{4) Accountakle and Visible. There can be no "buck passing®
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frem heus= te house. A legislatcr will carefully ccreider his
acticns  Dbecause there IS NO cther hcuse tc tlame. The laws are
passed in a ®"fich kewl”,

(5) Bore_fsspensible, Peclitical deadl ocks and impasses will

be impcssible, 1Ths poople Want a legislature that is structured

to reflect +the wWIIl cf th? raLcrity instead ct c¢re that
t

traditiornally operates tc prctect the will cf the minority.

(¢) pifficult fecr Lebbyists_ tc _Ceprrcl. In a unicaneral
body c¢f 17°¢, 51 legislatcrs wculd ccnstitote a najcrity tc pass a
bill. In a sepats of 43, only 21 senators can kill a bill already
passed by the cthcr hcuse. obvicusly it IS easier fcr lckbyists

tc ccctrcl ard influsnce 21 than 51 legislatcrs,

(1) pore Ffficizit, There iS less ccnfusicn. Better debate
rocedures resulf ~when all the fprcs arnd cons are considered
efore a vote IS taken. pual ccramittees are elimnated and it is

upnacessary 1O have twe public hearings cp every  hill. Dupli-
caticn has never keen a guarantee cf excellence.

Bills «carnct bte iptrcduced and passed in one hcuse cn the
assunpticr (and sometimes prior agreewent) that they will be
killed ign the cthcr hcuse.

1 second house is nct needsd because even in the bicaneral
systen, 93 percent cf all bills ars killed in the house cf
origin, 5eldom does a bill receive wwcrthwhile review® in the
ot her chanber.

& unicameral legislature will «cerpletely elimnate the
inticducticn  (and expense) of identical or simlar bills in kcth
houses.

~ & unicaneral 1=2gislature will ccrpletely elimnate the
wthird 1evel® conference conmttee, cne cf the pest criticized
elemznts of bicameral tcdies,

Section 2, sI17E. The nunber cf seratcrs shall e
prescribed by 1aw, but there shall be nc less than 75
and no nore than 154 menbers

COBMENTS

“cntana 1S a large state with scattered pcrulaticrn. The com
mttee believes that a unicameral legislature needs 75 to 140
menbers to allow the state's rural areas tc retain a feeling cf
representation. 7The committee aisc believes that a unicanmera
lagislature Of this sSize allcws Montana tC preserve its tradi-
tional low ratio between a representative and his constituents.
The previsicn prcvides a range tc give the reapporticneert ccr~
missicn SOME flexitkility in redistricting and reapportioning the
state.
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Secticn 3. FLECTICK AND TFR¥S CF WENEERS. Senators
shall be elected for a termof fcur years. One-half cf
the seraters shall tz elected every tw years. fThe
sznators! terms shall tegin ¢r a date prcvided ty law

CCHHENTS

The provisicn provides fcr four year staggered terms, The
four year tern affords continuity, experience, and stability to
the unicameral hcuse. 7To achieve staggered terms in the |egis-
lature, it is suggested that all the senatcrs ke elected ir the
first electior, In that electicrn, ore-half shculd be elected to
tuc year terms and one-half should Le elected tc fecur year terns.

Secticn 4. CUALIFICATICNS. A legislative candidate
shall Lt= a gqualificd vcter. He shall te a resident of
the state for at 1least one year, and a resident cf the
district from which he seeks electicn for at |east six
mcnths preceding the gensral el ecticn.

CCMMENTE

Article V, secticn 3 cf the present Constitutice requires a
representative to te at least 21 ard a senator tc be at |east 24,
and bhcth to have lived in the ccunty or district they represent
for at least one year. 7The ccrmmittee rrcpcsal requires a |egis-
|ator to be a qualified voter. This fcllecws the line of reascning
in the piil of Rights Commttee reccmmendaticn that 18 year olds
be ccnsidered adults for all purpcses. 'Ibis weculd allcw the young
to participate in glecticne as candidates as well as vcters. The
commttee believes that state and district residence requirenents
are needed tc prevent candidates frcm gevirg intc a district
shortly before the electicn tc run for the legislative seat. It
is believed that one cf the majcr purposes for single-nmenber
districts-—~representaticn of a district by a true representative
of that district-would ke defeated if there are nc residence
requirenments,

Secticn 5. COMPENSATICN, (1) Each nenber of the
| egislature shall receive an annual salary and such
all owances as may be prescribed by |aw provi ded that
no legislature shall fix its c¢wa conpensaticn.

{2) A salary commission shall be created ty the
legislature tc reccmmend legislative compensaticn.

CCHMMENIS

This secticn replaces part of Article V, section 5, whi ch
permits the legislature t¢ set its own ccmpensation. The commit-
tee believes an annual salary is appropriate fcr a legislature
ubich is to be a continuous bedy. The cemmittee believes that a
legislator's responsibility to his ccnstituents is year arcund,
not just when the legislature is ir sessicn. An annual salary is
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al so an =ftzsctive incantive fcr lagislatcrs t¢c end their segeicrs
as scor aS pcssitkle, Thic provisicn alsc permite Such allcwances
as M"per Adiem and mileage™. The rpropcsal dees nct set a mninmum
salary in +te Constituticn for fear that the legislature mght
then be r2luctant to increase that amcunt. This was the histcry
of the original six dcllar a day allcwance Wwhich remained the
legislative salary for zi&rpz_cximately S¢ years. The fprepcsal
retains th- rrovisicn frcg Article V, section & that rpc  legis-
lature can fi X 1tS cwn compensaticr.

It is the gsneral belief cf the ccrrittee that legislative
ceop=nsation 1S i nadequate and wWill ccrntines tc be i nadequate as
long as the 1lzgislature nust set its cun salary. To alleviate
this prchlem, the proposal grovides fer a cempensaticn cceorissicn
to either set cr reccmmpend legislative salaries. This ceoprissicn
wculd "rromcte public cenfidence IN grepesals to  raise legis-
lative compensaticn tC reasonable levels and wculd mnimze accu-
sations by tha public and the gress cf lzgislative Self helpm,
(Ccuncil of State Governmznts, 1272_Suggssted_State _Legiglaticn,
p. 1.).

Section 6. sEssicas. The legislature shall be a ccr-
tinuous body fcr two year fpericds beginning on the date
nzwly elected menbers take office. Any business, bill,
or rescliuticn Fending at adjcurnaent cf a sessicn shall
carry over with the Same status tc any further session
cf the legislaturs during the tienniwn. The | egislature

shall p2et at least cncf a year in regular sessicne cf
90 lzagislative days orless. any legislature ray
increase the limt cn the [length cf any subsequent

sessicn., The legislature may te ccrvered in  special
sessions by the governcr cr at the witten request of a
majority of the mspbers,

CCKEHENTS

The committee believes that the nost izpcrtant limtaticn on
the 1zgislatur=*'s effectiveness is the Constitutional Ilimtaticn
of the length and frequency of sessicrs. Sixty days ever y other
gar dcs=s rnot allow the legislature encugh tine tc given its
¥egis|aticn adequate consideraticn., It alsc does not allcw the
| egislature to give adequate public cctice cf its hearings, so
the pacplz of #cntana are unable tc fully participate in its
del i berati ons. In 61 years-since 1¢11--cnly six Hontana |egis-
| atures have bean able tc cemplete their business in 6C days.
Acadenmic, state, and federal studies stress the disastrcus effect
session limts have ugpcn the ccrnsideraticn of legislaticn.

The committes rprcpesal makes the legislature a continuous

body. 1This dces not mean that the 1lsgislature Wl reraip in
session indefinitely. ncerptinucus  body" is a legal term which
ensures the legislature that its ccomittees will have the author-
ity to meet during the interim that the Ilegislature will have

continuitv. and that the 1leaislature will have the abilitv to
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develop its staff.

The committee proposal provides for arrual =cesegicns, IN
7948, six states held annual se¢scicons., This number increased to
26 in 1970 and to 33 in 1971. 1the sStates are adopting annual
sessicns because of the grcuth in degzand fcr legislative ser—
vices, the need tc restcre the balance cf rpcwer between the
legislaturz and a permanent executive, and the difficulties in
formulating an accurate Etiennial budget.

211 studies recomrend that nc limts be placed on the length
of sessicn because:

The restricticns On length cf sessions are the real
reasons fcr bad |egislaticn-not extended pericds cf
discussion. Certainly it vculd te dimpcssible tC say
that legislaticn or the quality cf legislators has been
inmproved by limting the sessicns. (relle Zeller, Amer-
icap_Stats Legislatures, r. 93.)

There was 1lcng discugsicn in the commttee because several
menbers believed unlimted sessicns wculd make it inpossible fcr
rural people to serve in the legislature. The ccnmttef consensus
was tc place a 90 legislative day limt cn sessicns. The ccmmit-
tee believes this is a reascnable restricticn fcr 1572, Hcwever,
the conmttee in its debates was wcrried that the legislature may
at a later date need nore time, so it added a grovisicrn that any
|l egislature could increase the length of sessicn fcr any =csubse-
yent legislature. This prcvisicrn does not lock a 90 legislative
ay limt in the Constituticn. The length cf session may grow to
meet the future needs of the citizens of pcrtana. This also meets
the argument that a legislature needs a time |limt tc ferce it tc
finish its uork, although it has been prcver that an annual
salary causes a legislature to finish its wecrk as scon as pos-
sible.

Al Constitutions allcw the govermcr tc call the legislature
into session, but many also allcw the legislature to call itself
into session. The ccrumittee believes that the |egislature needs
this power if it is to be equal to the cther twc branches cf
gover nient . Eor this reason, the «ccnrittee proposal allows a
majority of the nenbers to call the legislature Into sessicn.

Section 7. VACANCIES. A vacancy in the legislature
shall be filled by special electicn fcr the unexpired
term unless otherwi se provided by |aw

CCHMENIS

Presently the #Montana Constituticn dces nct provide fcr the
filling of legislative vacancies. It is left tc law In 1889 the
Constitution provided for vacancies to be filled by electicos,
but the people amended the Constituticn in 1931 to allow the
county commssioners to fill by appointnent vacancies caused by
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deat h. Legi slative vacancies caused by cther reascns were sStill

filled by =slecticn. IN 1966 the ©people repealed ths entire
section by agzsndpernt,

1he cormittee tbtelieves +that WUth single-memter districts
throughbcut the stats, the ccst cf a special elfcticn will rct be
great erougk to justify appcintment, The ccmnittee believes that
the citizens ¢of Morntarna shcoculd have the «cppecrtunity tc elect
their reprzesntatives to the legislature and that the gecrle
should fill |legislative vacancies by elscticr rather than &ty
appcintment, By adding ‘Yusless ctherwice previded by lawv, the
prcpcsal provides flexibility fcr the future, especially in
instances where the tern might be nearly expired.

Sacticn 8. TIMMUNITY., The memters cf the legislature
shall, in all cases, except felerzy and Dbreach cf tre

peacs, be privileged frcp arrest during their attend-
ance at the s=ssicns ¢f the legislature, and in gcirg
to ind «c=turning frcm the sane; and fcr any speech or

dsbat2 in thz | egislature, they shall nct be guesticred
In any cther place.,

CCEMENTS

This secticn ccntains the substance cf Article V, secticn
15. The cormittees feels that the gprotecticps prcvided by this
section ars still needed, Howsver, it shculd be noted that
Charlss *Hahcnay's Statenment that he would nect allcw the prcpcsed
Constitution to hi accented without this precvisics had trenendous
influence on the conmmittee's dacisicr,

Section 9. DISQUALIFICATICY., No lzgislatcr shall,
during <he time fcr which he iz elected, be agpcinted
to any civil office under the authority of the state cf
mcntana crsated during such tige,

COMMBENTS

This proposed secticn is nct as stringent as the present
provisicn ccnptained in  Article V, secticn 7. The ccmmittee
believes that the gpresent prcvisien has in many cases prevented
qualified persons from assumng public office. The prcrcsed
section allows a menber of the legislature to be appointed to
ancther gpublic cffice during <he term for which he was |ast
electa2d if that office was nct created during that term The
secticn also perwmits public c¢fficers tc Leccme nenbers of the
l egislature during their continuance in office, but this can be
prevented by 1legislaticn., In fact, the whcle secticn ccuyld be
provided for in legislaticn.

Section 10. ORGANIZATICN AND ERCCFLDURE. {1) The
l2gislature shall judge the electicn and qualifications
cf its nenbers and may by law vest in the ccurts the
trial and datermnaticn of contested electicns of Its
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members. 1t shall checse its cfficerc frem anong its
menbers; keap a journal; make rules fcr its gprcceed-
ings; and may expel cr punish a nenber with the ccncur-
rence of two-thirds of all its memkers.

CCHEMENTS

Subsection 1 IS =self-explanatcry. It conbines pcrticns cf
sectione 9, 11, and 12 of article V cf the prssent Constitution.

Secticn 10, (2) A nmgjority of the wembership cf the
l2gislature ccnstitutfs a gucruz te do business. A
smallser npudker may adjourn frcy day to day and compel
attendance of absent pzmkbers.

CCMEENTS

Subsection 2 is self-snplanatcry. It centains the substance
of sactiecn 1¢, Article v, of the present Ccsstituticn.

Section 1€, (3) Al rprecceedings cf the legislature,
including ccmmittee meetings, shall be cpen to the
rublic,

CCMMENTS

Subsection 3 is self-explanatory. 1his subsection changes
the present Constituticr (section 13, Article V) which allcws the
| egislature to conduct secret fprcceedings when It determines
secrecy 1is required. The commeittee telieves that the benefits to
be derived from an cpen and visible legislature far outweigh any
need for the rpeoples' representatives to discuss the gpecples?®
needs and problems behind clocsed dccrs,

Section 10. (4) Adequate public nctice cf comrittee
hearings nust be given.

CCHEBENIC

Subsection 4 is a new secticn, Neither the present Cerstitu-
tion ncr this proposad article require the legislature to ccnduct
heari ngs (see section 22, Article V of the present Ccnrtitution).
However, the congittee ccncludes that public nctice shculd be
required when hearings are cenducted. The conmittee believes that
it should be left to the legislature to determ ne what "adequate
public notice" is, taking into ccnsideraticn the amcunt cf its
business and the time it has tc conduct that business.

Section 10. (5) The legislature may establ i sh
interim ccprpittees Which may nmeet and exercise all
| egislative authority delegated to them

CCEMENTIS
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Subsection & is a new secticn. The ccnmittee telieves that
the legislature has the power to establish interim commttees
under this proposed article, especially under section 6 wshich
makes the legislature a ccntinucus kcdy. This secticn s
included, however, tecauseocft h e fprchblespastiontana legisla-
tures have had in establishing the legislative ccuncil. The ccnm-
aittse wishes to include this secticn tc remcve any dcubt abcut
| egislative authcrity in this area.

Secticn 11. PILLS. (1) & law shall te passed by
hill, and a bill shall nct be so altered cr anended cp
its passage through the legislature as to change its
criginal fpurposs,

CCMEENTS

Subsection 1 is self-zxplaratcry, It is a positive statement
of Article V, sgection 19 of the present Ccnstituticn.

Section 11. (2) ¢»n any vote which  advances cr
changes the status c¢r substarce cf a bill, resoluticn,
or rulz the vcte of each memtsr nmust be reccrded.

CO¥FERTS

Subsection Z is a gpew section. This prcpesedsecticn is much
stronger than Articls V, secticn 2z4 of the Fpresent Ccnstitution
which requires a recorded vote orly cn final fpassage and Article
V, cfcticn 12 whichk allows any two legislatcrs tC ccrpel a
recorded vote. The fpropcsed Section makes a recorded vcte the
rule, nct the excepticn. Under the fresent Censtituticr and
legislative rules, the legislators are nect cczpletely accountable
because th= votes taken during second reading (the ccmmttee cf
the whole) ar= pct reccrded. In thecry, they are ccrmittee
votes. The piopos=d secticn elimnates this locphole.

1¢ rpropzrly evaluate what & legislatcr dces, his vctes
should be visible. 1The ccrrittee relieves that this rproposed
section is 3 large stzp tcwards making the Mntana |egislature an
accountable c¢ne,

Secticn 11. {3) A till shall become law wugcn a
majority vote cf the nenbers present.

CCHBENTS

Subsection 3 is self-explanatcry. It contains a gpcrticn of
Article V, section 24 of the present Constituticn.

Cecticn 11. (4) Each till. except gereral agprcpria-
tion bills, and bills fcr the ccdificaticr and genera
revision of the laws, shall c¢c¢cntain only one subject. A
| aw may be challenged on the grounds of ncn-conpl i ance
with this section within ¢ne vear after its effective
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date but not after that gericd.
CCMMENTE

Sutsection 4 is Article V, secticn 22 ¢f the present Ceneti-
tuticn in an anended form It retains the single sSubject frecvi-
sion which prevents the attachment Cf yndesirakle riders to
desirable bills. 1he secticn sgpecifies, however, that laws MYy ke
chall enged under this secticn within cnes year after their effec-
tive date but not after that pericd. The statute of limtations
permts a law to be 3eclared void for a reascrakbls rpericd after
its =apactmert; but prohibits it reoing veided lcng after it has
been published and a matter cf general fublic kncwledge.

"The grcposed secticn eliminates thz title previsicr. The
commttee renoved tt: title previsicn kecause MANY geod laws have
beenn declared invalid under it.

Section 11. (5) General apprepriaticn tills shall
centain only appropriaticns fcr the «crdinary experses
cf the legislative, zxecutive ard judicial departnents
cf ths state, intarest on the public debt ana fcr
public scheols. Al ¢ther aprrorriaticns shall be made
by separate bills, cach ccntaicing tut cne subject.

CCMMENTS

~Subsection five is self-explanatery. It IS BArticle V,
secticn 33 cf the present (Ccrnstituvticn with “entrace® charged tc
"ccntain®.

Section 11. (6) NC agprcgriaticn shall be mde fer
rzligicus, charitabl e, i ndustrial, educational or
benevol ent fpurgcses to any private irdivideal, fprivate
assaciaticn, c¢r grivate ccrpcraticn nct under ccntrel
of the state.

CCEEENTS

Subsection siXx iS self-explanatcry. It is essentially the
same asS Article V, secticn 35 cf the present Constituticr with a
fey nodifications in |anguage. The wcrd "ccrmunity™ was removed
from the secticn at the request ¢t the lccal gecvernment ccmmit-
t oe.

Section 12. 10CAT ANL SFECI Al LEGISLATIGN. The legis-
lature MY nct pass & special cxr local act whan a Yyen-
eral act is, or can be nmade, applicakle.

COMMENTS
This proposed section is a rteplacement for Article ¥,

section 26 of the present Ccnstituticc. It is simply a restate-
ment cf +the last sentence of section 26. The ccamittee believes
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that this concise statement adequately ccvars the prohibitions
set cut  at length in the criginal secticn. The ccmrittee wishes
to remove the laundry list cf prohititicns because cf its ten-
dency tc¢ beceme rapidly ctsclete. An added prctection would be an
eagual rrotection clause in the United States ccnstituticn. | n
addition tha prchihitioc against special and lccal laws is well
established in poptana and United States jurisprudence.

Secticn 13. vETO. {1y Every bill rfassed by the
legislature shall be presented tc the governcr for his
approval and shall keccme law if he neither apprcves

nor vetoes it within 5 days wshile the legislature is in

sessicn OF Wthin z5 days after +the |egislature has
adj our ned.

CCHMENTE

The cecemittzs spent several days considering the executive
veto and its effect on the legislature. The committee develcped
an  cxtensive section on the vetc and then nmet xith the Executive
Committee tO resolve the differences testween the twc ccmmitteer.
The two committees agreed on all but c¢re point—the governor's
power to wvato appropriations fcr the legislature.

Subsection one =1liminates the pocket vetc which the gcverncr
has under Article VII, secticn 12 cf the present Ccnstitution.
The committee believes that the governor should be required to
either take a definite stand on bills c¢r let them becone |au. The

cormittar balievas in @ resronsible |egislature as well as a
rezponrsitle  governcr. The proposed article retains the previsicen
that +he governcr nust veto a Dbill within five days during the

secoicr, Thi: proposed article, however, extends the nunber of
days +he governcr has tc ccansider bills after adjournnent from 15
v 25 days.

nectien 13, (Z) The gevernor  may vetc itens in
apwrepLiatiicn L1l s.

CCHMENTS
cubgecticn  twe retains the item vetc which the gcvernor has
under article VI, =zecticn 1.3 cf the present Censtitution.  How-
ever, Subsection five partially restricts this power.
5ectien 13. () The governcr shall return any vetced
bill with a statement of his c¢hjections to the |egis-
lature.
CCMMFNTS
Subsection three is self-explanatory.

Section 13. (4) Tne legislature, upon receipt of a
veto message, shall reconsider the vetced bill cr item
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7he legislature my amerd a till tc =zliginate the
cbjecticns of the gcverncr, ard return the bill to <the
gcverncor for reconsideration. Ths legislaturz MRy Cver-
ride tks vetc by an affirmative vote ci two-thirds cf
the msmbsre present,

CCEIENTS

Subsecticp four gives the 1@91518?1}:5 the NEH FOWEL tc arvend
laws to conform with the ckjscticrs cf the governor. If the
legislatur® dees not wish tc concede to the gcvernci's veto, the
proposed articlz allows the lzgislature tc cverride his vetc by a
two—thirds vcte of the legislature. The 1legiglature has this
roWar under Articls V, section 4 cf the prsessrt Censtituticn.

Secticn 13. (5H) The ¢geverncr shall nct have vetc
power Over rescluticns, Initiative and refsrzndum Dea=-
sureg, Ccanstituticpnal amendwments, and agppropriaticros
for the |egislature.

CCEMENTS

Tha r=stirictigpn that the governor camrct vetc apprcpriaticns
for the legislature is rnew., The commttee debated this at length
and would nct concede to the wishes ¢f the ixecutive Ccmgittee Cp
this pecint, Presently +the gcverncr dces nct have the power tc
veto initiative or raferendum neasures under Article V, <cecticn
1 However, because of a ccurt decision, the gcverncr dces have
the powsr tc vete proposed Censtituticral amendrents. The comit

tee fale this [OWeI shouid te remcved frepx the gcverncr.  For
this r&asoun, Ccnstituticnal amendnents is added tc the suksec-
ticn.

Secticn 14, I¥PEACHREENT, (1) Tke gcvertcr, executive
otficsrs, heads cf state departments, judicial cfficfrs
and such other officers as gay te mde subject tc
i mpeachment by law may te remcved frcn cffice upen ceon-
victicn cf inpeachment. Cther procesdings ECr remcval
from public office fcr cause may be prcvidad by |aw

(zy The legislature shall gzcvids fer the manner,
rrecedure and causes for remcval by impeachrernt and
shall provide fcr a tribunal.

(3) I npeachnent can be brcught cnly by a two-thirds
vecte cf the senats and no convicticn fcr inpeachnent
shal |l be made except by a vete of tuo-thirds ¢r mecre of
the menbers of tae tribunal hearing the charges.

(4  Such convicticn shall ¢nly extend te¢ remcval
frcm office and dicgualificaticn to hold ard enjoy any
office under the state, but the gparty, whether <ccn-
victzd Or acquitted, shall alsc be liatle tC gprose-
cuticn acccrding to law.
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CCHMMENIS

This propcsed sactionis Article V, secticcs 16, 17, and 18
in an amesnde¢ form The gpropossd section allcus the legislature
¢ 2s*tablish i npeachment gprcocedures. The cenmittee Lkelieves that
the same beody which brings the charges sheuld nct hear the case.
For whis repsog--the rrcrcsed_sectiocn_allcws the _legislature _to
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bring__the__charges_and_provides_that_ it =hculd_szlect sope_cther

Eody_to serve_a@s_the trilunal. The preposed section alsc requires
a twe-thirds vcte to bring the charges and a tsc-thirds vcte tO
convict. Article V, sectien 1€requires onlya majcrity vote to

bring chargzs,

The grcpesed article also allcus the legislature to estab-
lish other procedures for the xremcvalcf Oficers from public
office fcr cause.

Secticn 15, DISTRICTING AXLC AFFCHETIOKNMENT. (1) Ecr
the purpose of electing nenbers cf tha legislature, the
state shall be divid=d intc as many districts as there
shall he members of the legislature. Each legislative
di strict shall ccncist cf ccepact and ccrtigucus ter-—
ritcry and be ec nearly equal in pcpulaticn as s
rracticatle,

{2y Immediately upcn enactnent cf this cecticn and
in the session preceding each census gade by tke
authority of the United States a ccemittee of fcour cit-
i zens, none of whom nmay he public cfficials, shall be
designateg to draft a glan for redistrictirg and reap-
pcrtioning the state into legislative and congressional
districts. The majcrity and wincrity leaders cf the
| egi slature shall each designate twWo commissicners. The
four comm ssioners, within 20 days after their designa-
tion, shall select the fifth nenber, uhc shall serve as
chairman of the ccnsissicn. If the four mesbers fail to
select the fifth nmenber within the time prescribed, a
majority of the supreme ccurt shall appcint the chair-
man.

{3y vro later than §0 days after agppcintment of t he
chai rman, or fecllcwing the cfficial regcriing of each
federal census, whichever is later in tige, the ccmmr-
sion shall file a fplan with the secretary cf state.

{43 Any person aggrieved by the fpreliminary plan
shal | have 30 days tc file exceptions with the ccmmr-
sion in which case the comm ssion should have 3 days
after the date the excepticns were filed to prepare and
file a revised plan. If nc excepticrers are filed within
30 days, or if filed and acted upon, the c¢cmpission’s
plan shall be final and have the force cf |aw
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(5} ANy aggrisved perscn My file an argpgpeal frcm ths
plan directly tc ths supreme court withipn 3¢ days after
the filiny. 1f the appellant cctstiishes ttat the firal
plan IS contrery *c law, the surréne ccurt Shall igcsve
an crdsr reranding the plan #¢ the ccnnissicn and
directing the commission tc rzagprcrticn and redistrict
ip a wmanner nct inccnsistcrt with such order.

(¢) When the supreme court has finally decided ar
appeal taken, the reappcrticrment plan Sstall have the
force of law and the districts shall be yg2d thereafter
in glactiong t¢ the legislature until the rext reappcr-
tionmsrt 1S recuired.

CCMRENTE

The coumittee bslieves that large pulti-repkber districts are
not conducive tc effzctive representaticn, are tcc large in area,
and are legally vulnerable. The ccmmittee wunanimcusly approves
of singls membar districts for a unicameral legislature,

The ccmmittee has ccrsidered many different metheds Cf reap-
pcrticnment. The commttee ccnsiders reappcrticnment and redis-
tricting tc k2 a trocuklesome and time ccnsunirg matter for a
| egi slative body because cf the legislature's difficulty in being
obj ective. Therefores, the «ccmmittes gpropesal prevides for the
creaticn Of a reappcrticnmsnt ccnnissicn which has ccensiderakle
independencs and Wwhich will te reascrnably free frco legislative
pressures, The compissicr initiates a redistricting and reappor-
ticnrsent plan and the legislature and grivate citizens car rake
recomrmendaticns,

The conmittee rucogrized that redistrictirg and reapgcrtion-
ment has political repurcussicns, sc the propcssd secticr gpre-
vides fcr tipartisanisw in the methed cf selecticn of the first
four members., The fifth nenber of the ccerissicr bsccmes the key
vote and his selscticn ty the cther fcur mexbsrs IS tC insure
impartiality.

The proposed section allows any «citizen tc indicate his
objections (O the ©glar, and forces the ccnnissicn tc ccensider
these objections. This provisicn IS intended tc offer redress to
legitimate conplaints vithout +the necessity of filing suit
against tha plan.

The termnaticr c¢f the ccmmissicn once a valid reapgcrticr—
ment plen 1S producedis gprevided fcr in the last sentence, The
life of the conmssion ends when its work IS satisfactcrily ccn-
pleted.

Secticn 16. 1HE FECELE C arvccaTg. (1) The mpjority
and minority leaders of the legislature shall tcgether
appoint the pecple's advocate.
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{z) the pszcple's advccate shall  have the duty to
rrevid= infcreation tO any person upcn recuzst relating
to government; andg shall have subpcena Tpower and

authority ¢¢ investigate «cn «ccmrplaint Ccr ¢p his cur
initiative any act or cmssicr c¢f any agency of govergp-
ro>nt, and take appropriate action. The legislature
shall provide fer this cffice and its cperaticn.

CCREENTS

The committee helieyss thata pecplefs advccate 1S necessary
tc bring akcut a cesponsihle bureaucracy. Tcéay goverreart i S EC
conplicated that the average citizer dcec nct know shere to (gcC
for ke2lp cr whare to placeresponsibility. A recplets advccate
can disseminate this kind cf infcrmaticn. Arnmed with the fpcwer of
sukpcena, he can greoduce action by cutting thrcugh the red tape
that scmetimes characterizes governzent tcday.,

Several states prcvide by statute for a weak cokbuésmancr
pecple's advocate, Lyt in each case the law has ksen passed ornly
by luck. Once the positicn is created, as happered In cpe state,
the legislature has tried nct tc apprcpriate it funds. For this
reascn tha ccnmttee believes that the cffice should te ircluded
in the Ccnstituticn. Since executive oversight is a respcnsibil-

ity of the legislature, the conmittee alsc believes the section
should be included in the legislative article.

The prcposed secticn allows the wzajecrity and mnority
| eaders of the legislature tc appoint the gpecgle's advccate so

that responsibility for tha agpgcintment is fixed. The frcgpesed
secticn leaves to the legislature the respopsitility for rrovid-
ing fcr ths cffice and its operaticn. However, the ccmmittee

recommends to thelegislature that the cffice have the prestige
and salary of a district judge. 1¢ guarantee his independence,
the ccnmttee further recommends that the legislature grovide the
peopl es' advocate with a sSix year term
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FAJCEITY FECECSAI

HE IT ercrpostEs EFY THE LEQ SLATI VE cocrerITTEE:

‘That  there te a new Article cr the l2gislature to read as
follcuwe:

ARTICLE V¥
THE LEGISI2TUEE

Section 1. POWKER AND STRUCTURE., The legislative pgpewer of
the stat; 1S vested in the legislative assemtly ccnsistirg cf a
sesnats and a house cf representatives. The pecple 1reserve to
themsel ves +tke pewer of initiative and referendum

Section 2. slzi., The size cf the legislature stall kL=
presciked by law, tut the senate shall ccreist cf rnet mere than
40 ncr less than 32 mzmkers and the hcuse ¢£ nct wcre than 80 ncr
l ess than ¢? perters,

Section 3. ELECTION AND 1£r¥s CF MEMEEES. A merker O the
house of representatives shall te elected fcr a term cf tuc years
and a nmenber of the senate for a term of four years. One-half of
the senators shall be elected every two years. The tern cf the
menbers shill begin on a date provided by |aw

Section 4. QUALIFICATIONS. A legislative candidate shall te
a gqualifie=d voter. He shall be a residert cf the state for at
| east cne year, end a resident cf the district frca which bLs
seeks electicn for at |east six acnths preceding the gereral
electicn,

Section 5. CGVPENSATI CN. (1) Each memker cf the legis-—
lature shall receive an annual salary and such allcwances as may
be prescribed by law, provided that no lsgislature shill tix its
own ccnpensaticn.

(2) A salary commi ssion shall be created by the Jeaislature
tc reccmmend legislative ccmpensaticn.

Section 6. SESSICNS. The legislature shall te @ cortinucus
bog% for two year pericdc Legirmire ON the date newly el ected
nmembers take office. Any business, ti11, ctr rescluticn perding at
adj ournment of a session shall carry cver with the gcame status tc
any further sessicn of the le¢gislature duricg the tiernivm. The
legislature shall nmeet at least cnce a year in regular secsesicns
of 90 loyislative days or less, Any legislature may increase the
limt on the length otany subsequent sessicn. The | egislature
may be ccnvened in special sessions by the qgeverrcr, ¢r at  the
witten roquest cf a mdjcrity of the members.

Section 7. VACANCI ES. A vacancy in the legislature strall be
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£111ed by special election fcr the unexpired term unl ess cther—
wise rrecvided Iy law.

Secticn 8., IMMUNITY, The memters cf the legislature shall,
in all caszs, except fszlcny and t-reach cf the peace, be privi-
leged frca arrest during their attendance at the sessicpns of the
lzgislature, and in going to and returning frex the sane; and fer
any speech Or debats it the legislature, they shall nct be gues-
ticned Ir any other place.

Section S, DISQUALIFICATICK, ko legislatcr shal |, during
the timpe fcr  which he is elected. be agpcinted tc any civil
office under the authority cf the state of #cntana created during
such tine.

Secticn 1¢, ORGANIZATION AND ERCCELUEE. (1) Each house

shall  judges the election and gualificaticns cf its wegbers and
may by law vest in the courts the trial and determination of con-
tested =lecticrs of its nenbers. Each kcuse shall chocse its

officers rrcm amcrg its nenbers; keepa journal; make rules for
its proceadicgs; and nmay expel c¢r runish a nenber with +the ccn-
currence of twe-thirds of its menbers

(2) A wmajerity cf each hcuse censtitutes a guerur to do
busi ness. A smaller nunber may adjcurn frcow day to day and ccmpel
attendance of absent nenbers.

(3) Al proceedings of the legislature, including ccnmttee
meetings, shall be c¢psn tc the public.

(4) Adequate public nctice cf ccnmittee hearings nust ke
given,

(5) The legislature may establish interim committees which
may neet and exercise all | egislative authecrity delegated tc
t hem

(6) Neither house shall, wthout the ccneent of the other,
adjourn or recess fcr nmore than three days, rct  tc any cother
place than that in which the twc hcuses shall be sitting.

(7) The legislature shall adcpt and use jecint rules. One
rule shall require that, except on the fipal <sessicn day, each
report cf a ccnference compittee contain an explanaticn cf cop-
mittee recommendations and be duplicated and distributed t¢ each
| egi sl atcr i4 hours before acticn ray be taken cn an affirmative
Lagpcrt.

Section 11. BILLS. 1 A law shall be passed by bill, and a
bill shall rct be sc altered cr anended c¢n its passage through
the legislature as to change its original furgcse.

() Cn any vote which  advances or changes the status c¢r
substance of a till, rescluticn, cr rule the ycte of each wmember
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must te recorded.

(3) A bill shall bkeccme law ugcn a majority vote of the
metbers present i N each house.

(4)  =ach bill, except general aprrcpriation bills, and
bills fcr the «ccdificaticn and general revision of the |aws,
shall ccctain cnly one subjsct. A law may tes challenged on the
grounds of non-ccupliance with this section uithin cne year after
its effective date but nct after that gpericd.

(5) Ceneral appropriation bills shall ccotain ¢rly appro-
priations for the ordinary expenses of the legislative, executive
and judicial degpartments of the state, interest on the gublic
debt and for ©putlic schools. Al c¢cther apprcpriations shall be
made by separate kills, each containing but c¢re subject.

{6) ac appropriation shall bemade for religicus, charita-
bl e, i ndustrial, educational or benevclent purgcses to any pri-
vate individual, private associaticn, or private ccrporaticn pct
under control cf the state.

Section 12. LCCAL AND SFECIAIL LEGISLATICX, The legislature
may nct rass a special or 1lccal act wker a general act is, or can
be made, applicable.

Section 13, VETC. (1) Every till rpassed by the legislature
shall be presented tc thegovernor fcr his aggrcval and shall
become law if he neither apprcves nor vetoes it within five days
while the legislature is in sessicn or within 25 days after the
| egislature has adjcurned.

{2) The governor may veto items in apprepriaticn bills.

(3) The gcverncr shallreturn any vetced rill with a state-
ment cf his cbjections to the criginating hcuse,

{(#) The legislature, upon receipt of a veto message, shall

reconsi der the vetoed bill ¢r itew. The legislature my anmend a
bill tc elimnate the objections of the gcvesncr, and return the
bill to the gcverner for reconsideration. The |egislature may

override the veto by an affirmative vcte c¢f two-thirds cf the
@nbers rresent in each house.

(5) The governcr shall not have veto pcwer cver resolu-
ticng, Initiative and referendum neasures, Ccnstitutional anend-
ments, and appropriations for the legislature.

Section 14 IMPEACHEENT. (1) The governcr, executive cffi-
cers, heads of state departnents, j udi ci al cfficfrs and such
other officers as may be made subject to impeachment by |aw may
be renoved from office upon cecnviction of inpeachment. O her pro-
ceedings for renoval from public office for cause may be prcvided
by [|aw



{2) The legislature shall rrc¢vides f£cr the manner, procedure
and causes fcr remcval by inpeachment and may select +he senate
as tribunal.

{3) Inpeachment car be trcught only by a two-thirds vote of
the hcuse and no conviction for inpeachnment shall Lte made excert

by a vote of tuc-thirds c1 mere cf the mpswbers Cf the tribunal
hearing th= charges.

{4 Such ccavicticn shall «crl extend tc remcval frem
office and disqualiticaticn tc hold and enjecy any cfficf under

the =srata, but the party, whether ccnvicted or acquitted, shall
al so bke liable te prosecuticn accerdirg tc |aw

Section 15. DISTRICTING ANLC AFPCRTICK¥ERT. (1) The state
shall be divided into as many hcuse districts as there are regpre-
sentatives c¢f the hcuse and each district shall elect one repre-
sentative. =ach senate district shall te covprissd cf twc repre-
sentative districts fcr  the electicn cf cre seratcr. Every
lagislativ= district shall censist cf compact and contigucur ter-
ritory and be so nearly equal in pcpulaticn as is practicable.

(2) Inmediately upcn enactnment cf this section and in the
sagsicn preceding each census nade by the authcrity cf the Urited
states a ccmpittee cf fcur citizers, ncre cf whom may be public
Oficials shall be designated tc draft a glar fcr redistricting
and rceapporticnizg the state into legislative and ccnyresricnal
districts. The wmajcrity and mincrity l|eaders of each hcuse shal
designate a ccrepicscioner, The fcur ccwmmissicners, Within Z¢ days
aftzar their dssignation, shall select the fifth menber, wktc¢ shall
serve as chairpac cf the ccomiscsicn. |If the fcur nenbers fail to
selact the fifth menber within the tine prescriked, a mpjority cf
the supremz ccurt shall appcint tke ctairnar,

(3) Ac later than &¢ days after appeintment of the chair-
nman, r following the cfficial regcrting cf each federal census
whichav=r is later in tine, the ccemissicr shall file a plan Wth
the secretary cf state.

{4) Any persor aggrieved by the graligirary plan shall have
30 days to file excepticons rith the ccerissicn in which case the
commi ssion shall have 3(¢ days after the date the excepticns were
filad to prevare and file a revised rlan.If nc excepticrs are
filed within 33 gaye, or if filed and acted upon, the comris-—
sicn's glan shall be final and have the force cf |aw.

{5) Any aggrieved persor may file ar agreal frcm the glan
directly tc the supreme court uithin 37 days after the filing. If
the appellant establishes that the final plar is contrary to law,
the supreme court shall issue an c¢rder remanding the glar tc the
cepmissicn and directing the ccepissicn tc reagpportion and redis-
trict in a manner not inconsistent with such cidez.,
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(6} HWhen the supreme court has finally decided an appeal
t akes, the reappcrtionment plan shall have the fcrce cf 1law and
the districts shall be use3 thereafter in electicns tc the legis-
lature until the next reappcrticnment IS required.

_ Secticn 16. THE PECPIE'S ALVCCATE. (1) The wajcrity arnd
mnority |eaders cf each hcuse shkall tcgether afppcint the
pecplets advcecate,

_ {2) The pecple’s advccate shall have the duty tc rprevide
information t¢ any perscn upcr reguest relatinpg tC gecvernment;
and shall have subpcena power and authority tc ipvestigate «cn
conplaint or on his owninitiative any act cr cmission Of any
agency cf government, and take appropriate acticn,. The legis-
lature shall previde for this cffice and its gperaticn,

e v i . S - . e b,

T it g i A il gl . o ot . B e

Vice Chairman

45/ Grace_Bates £5f. Daphne_Bugkee __
48/ Geprge Harper _ _ 48/ _1orrey_Jchnson
Zs/_Jdehn H., Ieuthcld 4sf_Bichard Nuttirg

Zs/_Maz2_Nan_Robigpson 48 . Miles_Rommey ___
Jerome Cate _______ £5£_Bgkert Kelleher
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COMMINTIS CF MAJORKITY EFICAFEEAI EFCECSAL

Sectica 1. FOWER AND STRUCTUEE. 1The legislative
rcwer Of the state is vested in the legislative assem—
Ely consistirg c¢f a senate and a hcuse cf rerresenta-
tives. The pe=ople resarve tc thenselves tbe rpcwer cf
initiative and rsferendur,

COFRENTIES

ihe power to mke laws in a representative governmert (S a
power delesgated tc a specific unit cf gevarppent, section 1
merely states that a tody in which the pecple vest that gpewer,
The peoplz alsc reserve the gfpcwer t¢ remain a gpart O the
law-making structure ty reserving tc thenselves <te pewer tc ini-
tiate laws and repeal +ttenm.,

Pespcnsibility must te delegated tc =scpecpe, An elected
grcup Cf legislators IS thea prcrer place tc delegate this authcr-
ity. In vesting this pcwer in a legislative tecdy consisting of a
Hcusa and Szpate we teel the checks and talances cf a twe—house
body will precvide the best representaticn and respensiveress to
and for th? people cf ¥cptana providing fcr the pegplss! right cf
referendum and initiative.

Argumente tor a unicaneral tch must be given sericus con-
sideraticn; however, the mincrity feels +that altkcugh Nebraska
apparently has been satisfisd with its system it does not neces-
sarily guarantee that it wculd alleviate the rprcklems in Mcntana.

The subcommittee feels the criticism directed at the [ast
session cf the 1l:zgislature does nct warrant a ccmplete overhaul
of the present system The sukccmmittee feels that adjustnents
made as provided in the gprecpcsed legislative Article mll give
the nszeded time and flexibility tc cverccme the shcrtccnirgs
which created an irpasse in the Fast.

Much ado has teen made atcut the ccanference ccmaittee; the
bi caner al adherents feel this is yrocf in itself there is need
for another tody tc take ancther lcck at |legislation proposed by
a single bcdy; the conference conmittee is ar attenpt to ccmpre-
mse differences; if there are shertcerings ir the ccnference
conmittee, let's correct those ipadequacies and not +threw cut the
whcle systam,

The bicanmeral may not te as respcnsive tc the tide c¢f public
opinicn; however, public cpinicn is oftentines emcticral and
really, in the long run greters to rcve slcwly. Denocracy, at its
best, is a slcw process.

Secticn 2, SIZE. The size cf the legislature shal
he prescribed Dby law, but tbe senate shall consist of
net nmore than 49 nor less than 3C nmenbers and the hecuse
of not nmore than 80 ncr less that &{ menbers.



Legislative Ccrnittee 401

CONMMENTS

The majority «contends fprcpcrticnately the represertaticn
remains the same nc matter wkat the tctal nmay te,

A lesser nurker of 6C-8C in the Hcuse and 30-40 in the
Senate will make fcr a nore dedicated and wmcre qualified gember—
shi p. Responsibility can be gmcre easily gpin-pointed in the
smal | er body.

The smaller tcdy will decrease the amcunt of legislaticn
introduced and will alsc make a mcre functicnal | aw making body.

Tc those whc are econony mnded, the sgaller body w%ill
require a smaller payrcll and mke wmcre funds available fcr
research staff.

The need fcr nore physical plant is apparent, the smaller
body will require less outlay fcr such expansicn.

The Califcrnia |legislature has 4{ Senators and 8({ Repre-
sentatives. If that state can functicy With a Jlarger gpopulaticn
and greater land area, sc can Mcntara.

Secticn 3. ELECTION AND TEBFS CF MEMEEHS. A pemter
of the house of representatives skall be elected fcr a
termof tw years and a nenber cf the senate for a term
of four years. Cne-half of the senators shall be
el ected every two years. The term cf the remkbers shall
begin on a date prcvidad by |aw.

CCHMMENTE

The two year ternms cf the representatives gmakes them respon-
sive tc the will cf the electorate while the staggered terms cf
the senators insures continuity of the bedy., No day certain for
convening the legislature is fixed sc that the legislattre can
exert its wisdog and changes of date in the future can be mde
wi thout Censtituticral changes.

Secticn 4. QUALIFICATIONS. A legislative candidate
shall be a qualified voter. He shall be a resident cf
the state for at least one year, and a resident of the
district from which he seeks electicp for at |east Si X
nont hs preceding the general election.

CCHMMENIS

The language and explanation of this section are identical
to those of section four cf the unicaneral article.

Section 5. COMPENSATICN, (1) Each nenber of the
| egislature shall receive an annual salary and such
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al lowances as may Le prescribed ty law; rprovided <hat
n¢ legislature shall fix its cwn cecrpensation,

(z) A salary conmmission shall te¢ created by the
legislature +t¢ r=ccmmend legislative ccmpensaticn.

CCHMENTS

Thz language and explaraticn of this secticn are identical
tc thcse of section five cf the unicameral article.

Saction 6. SE55I0NS. The legislature shall ke a ccn-
tinucus body fcr twc year pericds kegirnirg cc the date
n=wly elected nenbers take cffics. Any business, bill,
or r=soluticn gsnding at adjcurnwent cf a ssssion shall
carry over with the sane status to any further sessice
of the l2agislature during the tiennium. The | egislature

shall m2et at least cnce a year in regular sessions of
50 legislative days or less, Any legislature may
Increase the |imt cn the length cf ary subseguent

session. Thz legislature may te convened INn sgpecial
sssgeiong ty the governer, cr at the witten request cf
a majority cf the memkers.

CCHMENTS

' The | anguage and explapaticn cf this section are identical
tc those c<f section six of the unicaneral article..

Saction 7. VACABECIES. A vacancy in the legislature
shal | te filled by special electice fcr  tho unexpired
tarr unless ctherwise provided by | aw

CCHMMENTS

T:3  1anguage and explanation of this secticn are identica
to those of secticn seven of the uricameral article.

Secticn 8. IMMUNITY. 1he menbers cf the legislature
shall, in all casss, except felcny ard breach cf the
veaces, te privileged frce arrest during their attend-
ance at the szssicns of the legislature, and in gcirg
to and returning froew the same; ard fcr any speech O
debate in the legislature, they shall nct ke questicred
in any cther place.

CCEMENTS

The language and explanation of this secticn are identical
to those of section eight cf the unicaneral article.

secticn 5. DISQUALIFICATICGK. w~c legislator shall.
during the time for shich he is elected, te apgcinted
to any civil cffice under the authority g¢f the state of
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Mentana created during such tige,

COMMENTS

The | anguage and explanaticr cf this gecticn are identical
to thcse of secticn nine cf the uricameral article.

Section 10. CRGANIZATICN RED ERCCELUEE, (N Each
hous2 shall judge the electicn and qualificaticrs cf
Its magpters and may by |law v=st in the courts the trial
and dotermination of contested electicns cf its mep-
Lers. Each house shall chececse its officers frenr amceng
its members; keeg @ jcurnal; make rules fcr its pre-
ceedings; and may expel or parish @ memkter With the
ccncurrenca Of two-thirds of its nenbers.

CCEEERTIS

Section 1¢. (1) The |anguage of subsocticn one is th2 sane
as that cf section 10, suksecticn on2 of the uricam=ral article
except that the worde ‘“each hcuse™ replace the wcrd "l egis-
lature". The sutsection conbines gerticns cf sactiens 9, 11, and
12 cf Article vof the present Constituticn. The recticn renoves
the lieutenant gcverncr from the legislative grccess and allcus
the senats to select itS cwn presiding cfficer.

Secticn 10. (2) & mmjority of each hcuse ccnsti-
tutts a gquecrum tC dg business. A smaller number gay
adjourn from day tc day and ccrpel attendance of absent
member s.

CCHMBENTIS

Section 10. (2) The language and =xplapaticn of subsection
twc are the sane as those of secticn 10, subsecticn two cf the

uni canmeral article except that the words “each bouse" replace the
words "the memktershir of the |egislature”.

Secticn 10. (3) All proceedings cf the |egislature,
including conmttee meetings, sShall te c¢pen tc the
public.

COMEFENIS

Section 10. (3) The |anguage and explanaticn cf subsecticn
three are the same as those of secticn 1¢, subsection <three cf
the unicameral article. The committee did nct change the words
"the legislature” to the wecrds "each house" tecause it warts the
ﬁection to also apply to conference committees between the two
ouses.

Section 10. (4) Adequate public nctice cf ccmrittee
hearings mnust be given.
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CCHEERTS

The |anguage and explanaticn ct subsecticn four are the same

af those cf secticn 15, subsecticn fcur cf the unicaneral arti-
cle.

Secticn 13. (%) 1hse  lsgislature  may establish
interim ccnmittaes which My reet arnd exercise all
legislative authcrity delegated to them

CCUMENTIS

_ section 15. (5) The language and explaraticn c¢f sulsecticn
five are the same as thcse cf” section 12, subsecticn five cf the
uni caneral article.

Secticn 13. (6) XNeither hcuse shall, withcut the
consent of the cther, adjcurncrrecess fcr nore than
three days, norto any other riace than that in which
the two hcusss shall be sittirg.

CCENMENTS

Subsection six is gelf-explanatcry, It is Article v, section
14 cf the present Constitution sitk wcrds "cr recesg® added. This
subsection pertains crly tc a bicameral legislature sc it is not
found in th=z unicameral article.

Section 13. (7) The legislature shall adept and use
jcict rules. ore rule shall require that, except on the
final session day, each regcrt cf a ccnference ccnmit-
tee shall contain an explanatics cf commttee recom—
repdaticns and be duplicated and distributed tc each
legislator 24 bcurs before action may be taken cn an
affirmative r=zgpert.

CCHMMERTS

Section 10. (7) Subsectien severn IS new. It is net included
in the unicameral article because it gpertains ¢nly tc the ccrnfer-
ance cconmittees cf a bicaneral leaislature. The ccomittes
Includes this sutsecticn because it believes ccnference ccmmt-

teas should act in a respcrsikble nmanner.

Secticn 11. EILLS. (1) A law shall be rassed ty
bill, acrd a bill shall nct be so altered ¢r anended c¢n
its passage through the legislature as to change its
original tpurpose.

COMMENTS
Section 11. (1) The language and exglanation Of subsecticn

one are the same as those of secticn 11, subsection one cf the
uni cameral article.
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secticn 11, {Z) Cr ary vcte which advances cT
changss the status cr sutstance of a b£ill, rescluticrh,
or rulz the vote ot zach merber must te reccrded,

CCMMENTS

Section 11. (2) The Ian?uage ané explanaticn ¢t cuteecticn
two are the samé as these cf secticn 11, suheacticn twe of the

unicam=ral article.

secticn 11. (3 & till stall beccre law upcon a
majority vots cf the menmbers gresernt in each house.

~

CCEMENTIS

Sectisn 11. {2} 1Tk= language ard sxplanation c¢f suksecticn
threz are the same as thcse cf secticr 11, subsecticn three cf
the unicameral article except the wcrds "ir each hcysa" have been
addad,

secticn 11, {4) T®ach bill, excert general appropria-
ticr biils, atd pills fcr the ccdificaticr and general
revigicn cf the laws, shall c¢crtzin cnly cre subject. A
law may be challenged cn the grcunds cf  ccn-conpliance
with this section within cns year af+tep Its effective
date but nct after that pericd,

CCHMENTS

Secticn 11. (4) The | anguage and explaraticn cf =sukbsecticn
feur are the same as thesa of secticr 17, suksection fcur cf the

uni cameral article.

Secticn 11. (5) CGeneral apprcpriaticn bills shall
ccntain  only apprepriaticns fcr the ordinary sxperses
of the iagislativs, executive and judicial departmants
¢t the state, interest on the public debt and fecr
pukiic scheols. Al c¢ther apprcpriaticns shall be wads
by separate bills, each certaining Lut cne subject.

CCHMEENTS

_ Section 11. (5) The language and explanaticn cf suksecticn
five are the samc as these cf secticn 11, esubsectian five of the

uni caneral article.

Secticn 11. (6) Nc apprepriaticn shall te made fcr
religious, chari tabl e, i ndustrial, educat i onal Cr
benevolent purposes O any private ipdividual, private
assoclaticn, c¢r frivate ccrperaticn not undar ccntrcl
of the state.

CCHMMENTS
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_ Section 11. (t) The |anguage and explanation of subsection
sixXx are the sane as those of secticn 11,sutsecticr sSix cf tke
uni caneral article.

Secticn 1z, LOCAL ANL SFECIAL IEGISLATICK. The |egis-
lature may nct pass a special or 1lccal act whena gen—
eral act is, c¢r can te made, applicable.

CCMMENTS

The language and expl anation cf this secticn are identical
to those of secticr12 cf the unicaneral article.

Section 13. VETC. (1) Every bill fassed by tke
|l egislature shall te pressnted tc the gcverncr for  his
appr oval and shall becone law if he neither agppreves

nor vetoes it within 5 days while the legislature is in
session or within 28 days after the legislature has

ad j cur ned.

(z) The governor may vetc (itenms in apprcpriaticr
bills.

(3) The governor shall return anyvetoedbill uith a

statement of his objecticns tc the «crigirating hcuse.

(4) The legislature, upcr receipt cf a vetc message,

shall reccnsider the vetoed bill or itex. The legis-
lature may amend a bill tc elimnate the objecticns cf
t he governcr. and return the billtc the governor for

reccnsideraticn. The legislature may cverride the wvetc
by an affirmative wvecte cf tuc-thirds cf the nenbers
pregent in each house.

5) The governor shall not have the vetc pcwer over
resol utions, initiative, referendum or Ccnstituticnal
anmendnent s.

CCHMENTS

The language and exrlaration of this secticn are identical
tc those of section 13 of the unicaneral article except tbhat the
words "in each house" are added.

Secticn 14. IMPEACHMENT. (1) The governcr, executive
officers, heads of state departnments, judicial officers
and such other officers as gay be made subject to
I npeachment by law may be renoved frce cffice ugen cco-
viction of impeachment. Ot her prcceedings fcr rencval
from public office for cause may te provided by 1law.

(2) The legislature shall provide fcr the wmanner,
procedure and causes fcr renctval by inpeachment and nay
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sel ect the senate as tritural

(3) Impeachment can te brcught cnly ke @ two-thirds
vote of the house and nc ccrnvicticn fCr impeachmert
shall be made except by a wvcte cf tuc-thirds or nore of
the members of the trikunal hearing the charges.

{4) Such conviction shall cnly extend tc ctescval
frcex cffice and dicqualificaticc tc hcld and enjcy any
cffice under the state, but the rparty, whether c¢cn-
victed or acquitted, shall also Le liable tc frese-
cution according tc law,

CCERERTS

This prcposad secticn is Article V, secticrs 16, 17, and 18
in an amsnded form The prepcsed secticp allcus the legislature
to establish inpeachment procedures. The ccarittee keliszvee that
the same body which trirgs the charges skculd rct hear the case.
Fcr this rzascn, the proposed secticn allcws the hcuse tc  bring
the charges and allows the legislature tc select either the
senate cr scpa cther ©tody to ke +ttre tritural. The gfrcyosed
section alsc requires a twe-thirds vcte tc bring the charges and
a two-thirds vote tc convict. Article vy, secticn 16 requires ¢nly
a mjority vete to bring charges.

The proposed article alsc allcws the legislature to estat-

lish cther procedurss for the remcval cf cfficers frcrm public
office for cause.

Secticn 15. DISTRICTING ANC AFECFTICNEENI. (1) The
state shall be divided intc as many house districts as
there representatives cf the hcuse and each district
shall elect one representative. Each senate district
shall be cceprised cf twc rerresentative districts fer
the electicn of one senatcr, Every legislative district
shall consist of conpact ané ccnticucus tsrritcry and
Le so nearly equal in perulaticn as ig practicable.

{2y |Immediately upon enactnent c¢f this section and
in the s2ssicn preceding each census nade Lty the
authority c¢f tha United States a ccrmittee cf fcour cit-
I zens, none of whoa may be public officials shall te
dssignated to draft a plan fcr redistricting and reap-
rcrticning the state into legislative and ccngressicnal
districts. The mpjcrity and mnority | eaders of each
house shall designatz a ccmmissiopner, The four ccomis-
gicners, withir 24 days after their designation, shall
select the fifth nenber, who shall serve as chairman cf
the coamssicn. |f the four memters fail tc select the
fifth menber within the tinme prescrikbed, @ majority cf
the suprene court shall appoint the chairnan.

-

{3) no later than 9¢ days after appcintment cf the
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cnairman, ¢r fcllewing the official respcrting cf  each
tzdersl celisus, whichever is later in time, the ccnms-
sicn shall fii1= a plan with the secretary cf state.

(MR Any parson aggrieved by the prelimnary plan
shal | have 37 days tc file excepticne With the ccmmis-
sicn irn  which case the ccerissicn shall have 3¢ days
ifrer the date the exceptions were filed t¢ Prepare and
tile 3 revised glar. If NO excepticns are filed within
1 days, or if £i1s3 and acted upon, the cecmmissiecrt's
vlan shaltefinal and have the fcrce cf |aw

(%) &ny aggrieved perscn may file an apgpeal frem the
clap directly tc the supreme ccurt within 35 days after
the filing. 1f the aneIIant establishes that the final
plan IS contrary to law, the supreme ccurt shall issue
an ord=r remanding the plan tc the ccraoissicn and
directing the ccmmissicn tC reaprpcrticn and redistrict
in a manner nct inconsistent with such crder.

(¢y ®hen the sugrrepe court has finally decided ar
appeal zaken, the reapperticrment plan shall have tte
crce of law and the 5| stricts shall be used thereafter
in elections tc the legislature until the rext reappcr-—
ticnment 1S required.

i pde B

s

CCFHEENTES

The conmttee believes that large nulti-nenber districts are
not conducive +tc etfective representaticn, are toc large in area,
and are legally vulnerable. However, the ccpmittee considered
allewing two representatives tc run at large uithin a senatorial
district wth the provisicn that the districts could be divided
intc single-nenber representative districts as Provided ty 1law.
5evaral members saw Merit in the "as prcvided by law® provisicn
for i+ affords a degre=es of flexibility. By keeping the seratcrial
districts intact, thke number of representative districts would be
One-half their number otherwi se. They believed this weuld sim
plify the redistricting prccess.

However, a majority of the «ccmmittee dislike this idea
because it elimnates one of the nmajor arguments for a bicaneral
ilegislature--twe hcuges that represent different ccnstituencies.
The ceommittze believes that senatcrs should represent a |arger
censtituency than the nmembers of the house. In addition, the ccn-
mittee believes that the nore accurate and acccuntable repre-
sentation afforded by single-nenber districts is werth the addi-
ticnal problens invelved in drawing bcurndary lines.

The Trest ¢f the explanaticn cf this section is the sane as
+hat fecund under section sof the unicameral article.

3ecticn 16. 18E PECPLE'S ALVCCATE, (1) The mpjority
and mnority |eaders of each hcuse shall tcgether
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afppeint the pecple's aovccate.

{(2) Tue pscypls's adveocate shall have thk= duty tc
rrcvide informsticr to any perscr upcn reqeiest rslating
tc governm=nt; and shall tkave sulrcena pcwser  and
athority tc¢ irvastigate cn ccemplaint ¢r c¢cn  hig  cwun
initiative any act or cmissicr cf any acency ¢f geveryp-
m=nt, and *take afpprcpriate acticn. The legislature
shall previde for +this office and its cperaticn.

CCEMENTS

The lapguage and explanation c¢f secticn 1€ are identical
those 1n secticn 16 c¢f the unicamzral articls sxcept that
words "ip zach housa™" in subsecticn cne rerlace the wcrds Ycf
legislature”.

ot ot
o et

DO
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CCMMITTEE CN THE LFGISLATURE
MINCEITY FRCECSAL 1
FF IT ERCPOSFL:

That the fcllcwing e Substituted for secticn 1 entitled
"Legislative rower" of the m®ajcrity Bicameral rreposal:

The legislative powsr of the state shall be vested in
a Farliament consisting cf cre chanber; but the fecrle

reserve tc thenselves the initiative, including the
right to amend this <Cecnstituticn, and referendum
pcwars,
£s{ _Bokert lee Kelleher /s¢£_Yae_Nan_ Rckipscn
4{sf Bilss Bepney £8¢_dghp H. Ieuthold

COMEENTS

The Parlianentary Fropesal grcvides that the chief executive
woul d be chosen by the najcrity Party in the l|egislature, rather
than by a separate tallct.,

The menhers shall serve four year terns, one-half of when
shal | Dbe elected every two years. Each candidate nust be a resi-
dent of the state fcr cne year preceding this election.

The chief executive shall appcint a catinet out of the
| egislature (chcosing frcm either the mpjcrity c¢r mincrity as he
sees fit).
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¥INORITY PRCECSAL 2

BE I1 PROPOSEEL:

That the follewirg te Substituted fcr secticn 2 entitled
"siza® Cf the Majority Ficareral Prcpcsal:

the Size cf the legislature shall be fprescrited bty
| aw, but the senate shall ccrsist ¢f cct mere than 52
necr lass than 45 nmenbers and the heuse Cf act pcre than
Icanor | ess than ¢¢ menbers.
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COEXFNIS

Tt Montana IS to maintain a citizenst' legislature - it  nust
have an adequate wnumker Cf members tC insure a trcad tase of
experience and expertise in all of the fields cf state govern-
nent . A small legislature with large staff becones a bureaucracy
where the staff governs the legislature and the pecple have |ost
thz last vestige of control c¢ver their qoverrmert, Size iS a com
promise with =xisting facilities, while it is cur feeling that
perhaps NO limts should be placed cn size by the Constitution
this is a figurs (45-52-9(-104) which «c¢culd ©be reascnakbly
adjusted to give adeguate representaticn to the sfarcely Fopu-

lat=zd rural areas. An elected, infcrnfd citizen legislature is
nuch mcre reflective of the will cf the rfecple, than a smll,
bur eaucratic, staff  domi nat ed, assenbly. True rIepresentaticn

sheould never be sacrificed fcr the sake cf efficiency and expedi-
ency.
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BINOFITY PRCECSAT 3
BF IT7 EROPOSELD:

That the fcllcwing re substituted fcr secticn 4 entitled
"Qualificaticos® cf the Majority Bicameral progpesal:

Legislative candidates nmust be citizens cf the United
statzs and qualified yecters of the State cf #ecntana and
shall have resided in cf #cntana for one year and resi-
dents cf +he district fcr g0 days pricr tc the primary
electicr.,

A ] T T . ———
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COMHEERTS

Cualifications are prcecvided fcr suffrage. Legislaters shculd
at least possess the gualificaticms cf the electors uho name the
legislatcrs. This entails having the sanme residence gualifica-
tions fcr electcrs and their rapresentatives. The ¢primary elec-
tion, being the first gositive step in the election process,
should be the determinative factor in such residence gualifica-
tions as the legislature fixes in its effort tc prcvide the best
possi ble representaticn for ccnstituects. Nc exact time should
be placed in thz Constitution because changirg tinmes and ncres
m ght necessitate revisicn cf residence as well as cther gualifi-~
caticas,
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MINDRITY PRCECSAL 4
BE || PROPOSED:

That the fcllccing te substituted fcr sfcticn 5 entitled
"Compzsnsaticro® cf the Majority BRicameral Proposal:

Each menker of the legislature shall receive ccmpen—
saticn for his services and allowances as nay be pre-

scribed by law Nc legislature may fix its own cceper—
sati cn.
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COBMENIS

The complicaticns cf trying tc specify a rarticular gethcd
cf  Payment that wculd neet ccrditicrs fox years tc cone |ead us
to believe that the nethods nust te left up to legislative gdeci-
sion. This provisicn dceg not tie the legislature tc any Partic-
ular method cf determ ning amcurnts ¢r metheds Cf settirg yay but
will allow then +¢ adjust as they deem necessary. A conplication
arises in PERS if +the annual salary is less thar $7200. A daily
wage mght satisfy those legislators desiring tc ¢ere under PERS.
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FINGFITY EECECSAL :
BE I'T FRCFCSED:

That the folleowirng be substituted fcr section 6 entitled
"Sagsicrs" cf the Majority Bicanmeral Fropecsal:

Fcllowing the general electicn the legislature shall
2at in regular session tefore March 1¢r earlier as
v

T

provid=¢ by law. The regular scescicn shall nct exceed
85 lagislative days. Any business, till, c¢r rescluticr
Fending at adjcurnwent of a sessicp shall carry over

with +the same status to any future spscial sessicn
during the biennium

Special sessions nc¢t tc exceed 30 days may be con-
vened by the governcr Or by a pajcrity vcte cf the
membership cf each hcuse, Regular and special sescicns
may be extended by a majority vcte of each house.

s . ] i —— ——— ——— " — .
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CCEMERNTS

The mnority =repcrt allcws fcr a date certain tc convene,
with an allowance for it to adjust to changing times. It gfrcvides
for a deadline tcward which the legislature can work, and yet, by
a majority vcte can extend the regular sessien t0 adjust for
emergencies. The minority report specifies legislative days; thus
allowing the legislature tc recess rithout pay.

Since the present &C day limitaticn includes Saturdays and
Sundays, the legislature presently cculd actually be ucrkirg cnly
44 days. The g{ legislative days Is consequently nearly twice as
many days as at present. MNany legislators are asking fcr a limt
to the days allowed. The ccrmittee feels a bcdy should have dead-
lines tc neat.

Setting the nunber of days is not as restrictive as scme
woul d  |ike; however, the ccanittee feels that restriction is
necessary in order to keep the legislature c¢pan tc as mny
vocations as possible; nct to have a restricticn will neke for a
procfasssicpal type of law naking body. The rgrevisien giving the
body the right to call itself back irtc gesgicn by mpjority vote
is flexible: yet there is the inplied understanding they nust
make an accounting for the extensicn to their constituents. The
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provisior IS alsc flexible in that the bedy has the ability to
use interim comittees which nmay elimnate the necessity cf the

Ehgle group neeting for planning special assignmzents such as the
udget .

The provision a kill may be carried cver tC ancther meeting
will be a saving of both tige and Ecney.
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7. 136
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part
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lawrence Pettit - Fertapa State Cniversity Prcfesgscy -
Fozeman - Legislative article in general.

Fob ©uzzas - Cocstituticnal Cccvecticn intern - Helegpa -
Uni caneral i sm

Carl Fcstad — Youth Cccestituticnal Conventicn - Helena
OUnicameralisg,

Howard Banks - | nt erest ed citizen - Hel ena -
Uni caneral i sm

Diane Schladweiler =~ League Of Women Vecters - Bczeman -
Legislative article in gencral.

Jean Anderscn - League cf wcrer Veters - Billings -
Legislative article in general.

Rosemary Bceschert - Housewife - Billings - Bicameralise.
Eyron Brewn - Newspaper editcr - [illen - Bicameralism.

John iayne - Citizens Ccnmittef ¢n State Legislature -
Halara - Legislative article in general.

C. %. Cooley - Citizens Ccmmittce cn State Legislature -
lLewistcun - Legislative article ir general.

Joe Renders -~ Citizens Ccrrittee on State Iegislature -
Geat Falls - Legislative article ir gereral.

Ceorge kahonesy - Student - kelera ~ Cenffrfncf ccompit-
t ees.

RPobert WAtt «~ Mcntana Student Eresiderts' Association -
Hel ena - feapportionment ard ccnflict of interest.

Francis Mitchell ~ ¥ontana Common Cause -~ Helena - Iegis—
lativf article it general.

LeRcy Aspavig- Bfpresentativf = Rudyard - Bicameralise.

Ed Shubat - Cascade Ccunty Ccmmissicrer - Geat Falls -
Article V, secticn 31,



17.

18.

22.

23.

24 .

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Legislative Ccmrittes 419

Dean Zinpickaer -~ Representing ccurty c¢emmplissicners -
Geat Falls - Article V, Secticn 31.

¥ilc Dean - Cascade Ccunty Ccrmissicrer - Geat Falls =
Article v, Secticn 31.

Carol Mtchell - #cntara Ccmmcn Cause « Helena - Legis-
lative ccmmittee meetings cper tc the public.

Royer Rarnaby - rontana clerk of Ccurtc Asscciatico -
Witaux - article V, cSecticr 31,

Hardin Todd = Mcntana Clerk of Ccurts Association - Eilli-
ings - Article V, Secticn =1,

Cavid Helliday - Ceneral Yarager, KEBLL -~ Helena -
Eicageralisr,

Robert Taylor - Professcr cf Gecgraphy - Eozeman - Legis-
lative article in general.

Jack Gunderson - Eepresentative - Fcuer - Legislative
article in general.

Thcmas Tewe -~ Representative -~ Billings - Reapporticnment

El'lis Waldron - Frcfesscr cf pclitical science - Misscula
- Reapporticnnent.

miss Randi Heed -~ Student ~ Misscula {U¥) - Reapporticr—
ment .

Jack Gunderson - Representative = Pcwer = Reappcrticnment
- Unicaneralism

Paul Barlow - Delegate ~ Thcapscr Falls - Initiative and
referendum (representative frcm General Gevernment Com
mttee).

James E. Nckel - cynecoclcgist ~ Helena - Unicameralism
Jack HMcLecnald - Senator - Belt - Unicaneralism

Norman Hickman - Dcctcr of nmedicine - #issoula =
Uni caneral i sm

Don McCammon - Hi gh school student -~ Helepa =
Onicameralism,

Bradley Parrish -~ Representative -  Lewistc¥n =~
Uni caneral i sm

Chase Patrick « Representative - Helena - Unicaneralisn.
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43.

44,

45.

46.

47.

4g,

49,

5C.

51.

52.

53.

54.
55.
56.
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Gaorge Tarrcw - Eepresentative = RBillirngs - Bicameralist.

Ten %insgor - Interested c¢itizsn - EBczeman - Bicameralism,
Lon Scanlis - Delsgate -~ Fillings - Eicamsralicu.
Lloyd Lockrem ~ Representativa - Fillirgs - Bicameralise.

Charles #ahcney - Del egate - Clancy -~ Eicaneralisn.

Kenneth Cark - United Transpcrtaticn Union Icblyist -
$ilzs City =~ Lottying.

Fre] #artin =~ Calegate - Livingston - Recall and legis-
lative article ir general.

Earl. Mcritz - Senator - lewistcwn - Legislative article
IN general,

Gordcr  HeOmber - Sfnatcr - Fairfisld - Legislative arti-
cle in gen=zal,

Dave #anning - Senator -~ Hysham .~ Legislative article in
gan2z1al,

6Glan Fkugg =~ Senatecr - Flewna - Legislative article ir
general .

Carrcll Graham - Senator - Icdge Grass = Legislative
articls in gznzral,

Stan Staphens = Senator - Havre = Legislative article in
gensral,

J. 0. Asktjcrnscn = Ferpresentative - Wnifred = Legis-
laziva article in general

Michael Greslsy - Representative - Geat Falls - Legis-
lative article in Ceneral

Tom Harriscn - FEepresentative . Helera - 'Legislative
article in general

Oscar #vaalen = Hepresertative - Lambtert - Legislative
article in general

J. 3. Lynch = Representative = Eytte = lazgislative arti-
clz in general.

Chet Elaylcck = Delegate - Laurel - Prcpcsal #25.
Eob vermillion - Del egate - Shelby - prcpcsal %63,

Eill Kcerner - Interested <citizen - Hamilten - leqis-



68.

69.

70.

71.

72.

73.

74.

15,
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lJative article in general

¥rg. lrving Bcocettger - Interested citizen - East Eelena -
Uni caneralism singls-pemter districts.

Bilss ®Rcmney -~ Del egate -~ Barilter - Prcposal 419,

Grady walt¢n - I nt erested citizer - Belena -
Unicameraliser.

Roy iHayworth - University sipdent - Misscula - Residency
requirggarnte,

Archii %ilscn =~ Delegate ~ Hyshar - Executive veto

Larry Faskender = TRepresentative - Fert Skay -
Unicamesralism,

killiam Grcff - Senater - Victer - Eicameralissm.
Robert EKellcher - Delegate -~ Billings - Frcpcsal #136.
¥illiam Goff -~ Senator = Pictcr = rcugh draft proposal.

Harcld Gerke = Representative =~ Billings = ©EBcughk draft
rroposal.

Duane w®zlker - Interested «citizer < Haniltcn = Rough
draft grcpesal.

Ray Gulick ~ Interested citizen « Jcplir - fough draft
frorcsal.

Don @Grrity ~ Attcrpey - Helena - pParliamentary system
Francis #itchell - Interested citizen -~ Helena - Article
35.

Ceoffrey EBrazier - Lelegate - Helena - Del egate Prcpcsal
8110,

dint Gines - Interested citizen - Helena -~ Lelegate
Eroposal #1550 (Crbudsmarn).

Stave Koldiron -~ Interested citizen - Helena ~ Delegate
Proposal #1500 (Orbudsnan).

Tom Snyder .~ Interested citizen - Ccrvallis = Article V,
Secticn 35.

John Ray - Interested citizen - Hamlton - Article v,
Section 35.
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2/10/72

ROLL CALL VOTE --- LEG SLATIVE COW TTEE
Date: Date: Date: Date: Date: Date: Date: Date:
No: No: No: No: No: No: No: No:
Sec. 10 Sub. 7 Sub. 1 Sec. 11 | Sec. 11 Sec. 11 Sec. 11
Sec. 10 Sec. 11 [Sub. 2 Sub. 3 Sub. 4 Sub. 5
Aasheim Y N Y N Y Y Y
Loendorf AB AB AB AB AR AB AB
Bat es AB AB AB Y Y Y Y
Bugbee AB AB __AB Y Y AB AB
Cate AB AB AB Y Y Y Y
Harpexr Y Y Y ¥ Y Y Y B
Johnson Y Y Y Y Y Y Y
Kelleher AB AB AB Y Y Y Y
Leutheld Y Y Y Y Y Y Y
Nutting - _ _ _ Y N Y N Y ¥ Y
Rei chert Y b4 Y Y Y Y
Robi nson ¥ Y Y ¥ Y o
Romney AR AB AB Y Y Y Y
Skari Y Y Y Y Y Y ¥
Y 8 6 8 11 13 12 12
N _ 6 ] 2 0 2 1 2 2
AB 0 6 6 1 0 0 0

SATIE[STDS I

Se13TIED)

147
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2/10/72
ROLL CALL VOTE - LEQ SLATIVE COW TTEE
Date: Date: Date: Date: Date:
No: No: No: No: No:
9 Sec. 9 Sec. 10 Sec. 10 Sec. 10 Sec. 10
1 Sub. 3 Sub. 1 Sub. 3 Sub. 4 Sub. 5
Aasheim N Y Y N N Y
Loendorf AB AB AR AR AB AB
Bates N AB AB AB AB AR
'Rug'hod . Y Y Y Y Y
Cate Y AB AB AB AB
Harper N Y Y Y Y Y
Johnson AR Y Y N N Y
Kelleher Y AB AB AB AB AB
Leuthold N Y Y Y Y Y
Nutting N N Y Y N Y
Reichert Y AB Y ¥ Y
Robinson Y Y Y Y Y Y
Romney AB AR AB AB AB AB
Skari N Y Y Y Y Y
4 8 8 7 6 9
7 1 5 2 3 0
3 5 1 5 5 5
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2/11/72
ROLI. CALL VOTE —-- LEGISLATIVE COMMITTEE
Date: Date: Date: ate: Date: Date: Date: Date:
No: No: No: o: No: No: No: No :
Sec. 12 Bicam. Unic. ub.6 Sub.1,2,3,44Sub. 5 To Strike Keep out Comm.
Sec. 14 Sec. 14 ed. & 6 Sec. 13 Sec. 35 . absol.
Sec. 13 Sec. 13 Bec. 35
Aasheim Y Y Y N Y Y N AB
Loendorf Y Y Y N b Y N N
Bates Y Y Y N Y Y N Y
Bugbee Y Y Y N Y Y N N
Cate Y Y Y N AB AB N N
Harper Y Y Y N Y Y N N
Johnson Y Y Y N Y Y N Y
Kelleherx AB AB AR Y AB AB Y Y
Leuthold Y Y Y N Y Y N Y
Nutting Y Y Y N Y Y N b
Reichert Y Y Y N Y N N N
Robinson Y Y Y Y v N N N
Rompey Y Y Y Y Y Y N Y
AB AB AB N Y Y N Y
Y 12 12 12 3 12 10 1 1
N 0 0 0 i1 0 2 13 6
AB 2 0 2 2 0 1

- ——— - ————— ] — " T T — i, bl ol il o i i A i s e e e b PO e P . TE Y - etk A MM i A S S T S T f—_— S ——"

9er

NOTLNFANOD TYNOILNLILSNGD UNUVILNOW



2/11/72
ROLL CALL VOTE --- LEGQ SLATI VE COW TTEE
Date:Cate| Date: {[Date: Dat e: Dat e: Dat e: Dat e: Date:
No:Amdmt .| No: No . No : No: No : No: o :
Sec. 35 i
Aasheim AB
Loendorf Y
Bates Y =
Bugbee X -
Cate Y -
———-Harper __ .. |-.X . S
Johnson N J - B
Kelleher Y — . - - -
.Leuthold ¥ . .
Nutting .N - - - S N - -
— ... Reichert A ~ - , -
Robimson . | . ¥ — - _
Romney ¥ .
. Skari o X b
I i X LAl - : L ~ _ -
- AB 1. ! :

i :
S S e Nl s - T A S T o e e e S o S i Tl T T — A D S e o e S . T . T o T ol B U ek el e e . P o . PO P . S S



428 MORTANA CONSTITUTICNAL CCKVENTIICH



Executive  Committee 429

I R T o AL el e e T Sl L BB T T o o A St o T A Y AR A k. T A Al ADle o . e . . . P . il e

ECRTARA CCNSTITUTIICNAL CCONVENTICHN

1971-1¢%72

EXECUTI VE CCHEITTFE FRCPCSAIL

Eate Repcrted: Fetruary 17, 1972

. i i = ol

- e . 0



430 MONTANA CGRSTITUTICKAL CCMAVENTICH
IABLE_CE_CCYIiNIs

Pag
LETTEER G:TRANSMIT?:QL-.-.ootco.'oooonuoc'oonoollaonoooano.cal- 432

Ho

TEXT CF FAJCEITY EBCECSAL . oot ettt e, 435
corMENTs ON ¥AJCRITY ERCECSAL

SeCticn 1. OffiC%ISa-onnonononucoooao-.utnv-:u-nvctn---- 441

Section 2. FleCtiCm. v 444
Sacticn 3. Qualificaticns. . 445
Section 4. DULI @S, .t 445
Secticn 5, CCEPeREAtICh. ..ottt e 447
Cecticn 6. Vacancy in Cificf ........ ... .. ... .. ......... 447
Section 7. 23 DapPaCEmelEE .o vttt et e 448
Secticn 8, BAPPOInting POWEL . ... .t tirniiins 449
Section ¢, Budget and Messages........... ... ... 450
Secticn 1.2. VL O BOWET - o v it 450
Section 11. Special SesCiCME. ... .ttt 452
Section 12. Pardons .......... ...t 452
Sacticn 13, MIlitia . ..o 453
Section 14, SUCCRSSICh . ...ttt e 454
TEXT CF wBINOEITY EBCFCSAL . ... o e 457
COMMENTS CH MINCEITY PHGECSAL
Secticn 1. Oficers ..... ... . i 462
Section 2. =X o e 1o o 463
Section 3. Qualifications ............... ... .. .. . . ... 464
Section 4. CULI S .ottt e e 465
Section 6. Vacancy in office.............. ... ... ....... 465

SeCt I CN 12, PaATA0NE . v ot e e e e e e e 466



Executive Ccrzittee 431

O ki S s A A i s o W W WY DA i A T P A W AP ke, W P A T M A A M oM R AR A W W W A A WE W e s e e e g A Y s i s

APPENLIX
Crcss reference cf present and grepcsed Article.......... 467
Telegate proposal s ccnsidered ty cemmittes............... 468

Wtnesses heard ty commttee

Roll Calls



432 MONTANA CCHESTITUTIGNAL CCKVERTICH

R i ekt B VY . ke e Wl A ST e WP Al vale A e T v s gy i el W e -l e sy i A A e g A A ke S

Date! Fetruary 1€, 1572
Tcs ¥YCHTANA CCOHNSYITUTICRAL CCHAVERTICH
Frow: Executive Ccmuittes

Ladies and Gentlemen:

The Executive Ccrmittse transgits herewith a proposed rnew
executive articls resplacing Aarticlzs 11, %IT and XIV of tte
present Constituticc.

In sunmary it repzals Article Il rslating to ncw atandoned
mlitary gosts entirely, inserts tte nilitia previsicn cf Article
X'V into the new gx=z=cutive article, and completely rewrites the
axecutive article. f%he changes and reasons therefcr are Set forth
in the ccrwants after each rew sectior,

The new article makes these changes,

(1y It elimnates frer the Cecnstituticn, but dces nct abol -
ish, +the stats treasurer, state auditcr, State examner, kcard cf
pardcns, bcard of examiners and kcard cf priscn ccrmissicners;

(2} The lieutenant governcr and gcverncr NUSt run ag a tean
in the primazy and general e¢lecticre,

(3) ‘Tthe office of lisutenant gcverrcris permtted tc be a
full time pceition.

(/) It provides the superintendent cf fpublic instrocticn
may be made an agppointive cffice Lty +the legislature ir the
future.

(5) The salaries cf elected cfficialse may Le irccreased Dbut
not decreased during tht term,

() The executive ‘tudget is given Cocstituticnal rececgni-
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()  The gcvernor's veto pewer is nodified by perrittirg the
amendatory vet¢ and the "pocket® yetc 1S elimnated.

(¢) The lieutenant gcverncr bill nct assume the gowers O
governcr until he is absent frer the state far 45 days, unless
the gcoerncr authorizes him in writing t¢c sc act in the first 45
day gericd.

(9y 1t establishes a compretensive disability rrecedure to
determine the disability of the gecvernor.

(15y It clarifies the filling cf vacancies cf elected cffi—
ces.

The commttee is grateful tc all the elected state offi-
cials, rpast and present, the admnistrative d=zgartrent heads, the
del egates who subnmitted proposals and all whc appeared befcre the
ccrmttee. Special thanks go to Miss Karen Eeck, cur research
analyst, and Jchn Crawferd, the college intern assigned tc our
conmmttee and to our efficient and corscisnticus Secretary, MIS.
Barbara Lester.

By signing the wmajecrity precposal the ccnmittee nenbers do
not necessarily endorse each and every rprevisicn therein cen-
tained.

W trust that we have submtted an inproved executive arti-
cle for the consideration cf the delegates and wll graciously

accept their final decision in the gfrerises,

T — —— —— " — .

Chairman
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MAJORTTY BFEPCRT

BE IT FHCFGSEC EY THE EXECUTIVE CC¥EITTEE:

That there be a new Article on the Executive +¢ read as fcl-
lows:

ARTICLE

THE EXECUTI VE

Secticn 1. OEFI CPRS. (1) The executive degartmert shall
consist of a governor, |ieutenant governcr, secretary of state,
attcrney general, and superintendent cf public iastructicn.

{2} The superintendent cf pubklic instructicn skall be the
chief educational cfficer of the state, and shall have such gual-
ificaticns, duties, salary, term of office and manner cf electicn
or selection asis provided by law.

(3) Except as herein grcvided fcr the superintendent Of
public instructicn, aach shall hold his office fcr a term cf feuyr
years, commencing cn the first #cnday of January next succeeding
his election and until a successor is elected and qualifi ed.

(43 Each shall reside at the seat cf gcvernment, where be
shal|l keep the public reccrdr cf his cffice.

{5y Each shall perform such duties as are prescribed in
this Ccnstituticn, and by law.

Section 2.. ELECTION. () The governor, | i eut enant gcvar—
nor, sSecretary of state, attcrney gereral and the superintendent
of public instruction, if his election is gprcvided ty law, shall
be elected by the qualified electors of the state at a general
election held and finally determined as trecvided by |aw

{2) Each candidate for governcr shall file jeintly with a
candidate for |lieutenant governcr in primary electicns, ¢r cther—
wise conply with nomnation grccedures, sc that the cffices cf
governor and lieutenant governor shall be voted upon together in
primary and general elections, as grovided by |am

Section 3, QUALI FI CATI ONS. {1} Any perscun shall be eligi-
ble tc the office of governor, |ieutefaat governcr or secretary
of state if he ¢r she is a citizen of the Urited States, a resi-
dent of Mntana for two years next preceding the election, and is
otherwise a qualified voter.

(2) In addition to the foregoing gualificaticns, any person
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tc be eligikle tc the office cf attcrrey qgeperal shall te an
attcrnay in  good standing admtted to practice law in the state
of #cntand, and have angaged in the active practice +therecf fer
flvas yzars refere clecrticn,

Secticrn 4. DUTIES. (1) The executive pcwer cf the state is
vested 1IN tane ycverncr, who shall see that the laws are faith-
fully ex=scuted., s shall have such c¢ther dutizs as are herein
prcvidsd, and as provided by |aw

(2) Ike lieutenant gcvernor shall gperfcrr the duties dele-
gatsd tc him ty the governcor, acd thess previded fcer hin bty |aw,
hut  no pcuwer specifically vested ir the governcr hy this Consti-
tuticc may he delegatad tc the | ieutenant govzrrer it this  man-
ner.

(3) The secretary of state shall pairtain the cfficial
records c¢f the acts cf the legislative assestiy, and cf the
executive despartment, as yrcvided by lab. He shall keep ths great
seal of the state cf Mcrntana, arnd perfcrm any other duties pre-
vidad by law.

(4)  The attcorrpey gereral shall te the legal cfficfr cf <the
state, wth the duties and pcwers rrcvided by law.

Secticn 5. CCMFENSATICN., (1) Cfficsrs cf the executive
department shall receive salaries gprcvided Ly law, whkich nay te
increased but rct decreased durirng the term cf cffice.

(2} N ¢ gelected cofficer ci tlhexecutive departrent nmpy
during.is term hold any cther gutlic cffice, cr receive «ccrpes—
saticp for his services frcm any gcverzmartal agency. He may be a
candi date fcr any public office during his terwx,

Secticn 6. VACANCY IN GFFICE. (1) If the cfficf cf lieu-
tenart ¢CVeILOL Lteccmes vacant by his successicn to the office of
govarnrcr, or by his death, resignation or disability as deter-
m ned by law, the gcverncr shall agppcint a qualified perscn to
hold and serve in that cffice fcr the remainder cf its tern

(2) If the officz of secretary cf state cr attcrney general
becores vacant by death, resignaticrn cr disability as deternined
by law, ths governor shall agppcint a qualified perscn tc hcld and

serve Iin that office until the next general election, and until
his successor is elected and qualified, The ferscc elected to
fill such vacancy shall hc¢ld the cffice until the expiraticn cf

the term for which the rerscr he succzeds was elected.

(3) If the cffice cf superintendeat cf puklic icstructicn
becomzs vacant, it shall be filled ir the manner atove provided
if it is at the tine an elective office; c¢therwise it shall be
filled as previded by |aw

Section 7. 2G DEPARTMENTS. Al executive and adnministrative
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of fices, boar ds, tureaus, ccmrigsicns, agencies and instrunen-
talities of the executive dapartzent of =state gcvernment and
their respective functicns, pcusrs, and duties, except for the
offics cf gcverncr, |liautrnant gcverncn, Secretary c¢f stats,
attorn=y ganeral and superintendent cf puklic inctructicr shall
be allccatzd ty law ameng and sithir rct mecre than 2¢  depart-
ments. Subsequent | vy, all  new pewsrs cr furcticrs shall  be
assigned to derartments, divisicns, sscticns, ¢r units in such
pannzr as %ill tend to prcvids an créerly arrargegent ir the
admnistrative c¢rganizaticn ¢t state gecvernrent, Tenporary c¢cci-
mssicnc mry be estatlished by law and reed nct be allccated
wWithin a princigal departeerct.

Section #, APY¥CINTING PCWEE. (1) The prircipal departnments
provided for in section 7 shall ts& yndztr the sugervisicn cf the
governcr, and, except 4s ctherwise frcvided herein cr ly law,
shall tz headed ty a single executive afpcintad bty the Ggeverner
and subject to ccnfirmation by the legislature. Such executives
shal | k¢ld office urtil the end of tbz tersg cf the gcverncr,
unless sconer remcved by the geverzcer,

{z2) The governor shall agpcint, subject to ccpfirmaticn by
the legislature ail c¢fficers previded fcer ty this Cernstituticn
or by law and whose appcintmert cr elscticn cr termis not other-
wise prcvided for. They shall held cffice until the end cf the
term of thz governor unless sccner remcved by the gcverncr,

{3y If a vacancy in any such cffice cccurs during a Tecess
of the legislature, the governcr shall agppcint scme fit perscn tc
di scharge the duties thereof until the next neeting ¢f the legis-
Ifature, when the cffice shall be filled ty agprcintment ard ccn—
i rmaticn.

() Nc pzrscn not confirmed by +the legislature for an
office shall, except at its request, te rcminated again fcr that
office at the sane session, or be afppcinted to that cffice during
a recess of the lasgisiatursz.

Section 9. BUCGET AND MESSAGES. The governor shall at t he
begi nning cf each legislative sessicn, acd may at other tinmnes,
give the legislature intformaticn and reccmmend measures he ccen-
siders necessary. 1The gcverncr Shall submit tc the legislature at
a time fixed by law, a budget fcr the ensuing fiscal frericad
setting forth in detail, fcr all crerating funds, the propcsed
expenditur=s and estimated revenue cf the state.

Section 1¢. VEIC ECWEE, (1) Al rills pesseé by the |egis-
lature; except bills prcprosing aperdments tc the Kontana Cersti-
tuticn, Dbills ratifying propcsed amendnents tc the United States

Cecnstitution, resoluticms, and initiative and referendur gea-
sures, shall Le submitted to the gcverncr whko shall sign or vyeto
every bill within five days atter its delivery tc him if the

| egislature is in sessicn, ¢r wthin 25 days if the legislature
is adjcurnzd., The geverncr shall ret urn vetoed bills tc the
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legislature with a statement cf his otjecticns.

(2} The governor my return any bill tc the legislature
Wwth his ¢bjecticns and with a recczeendaticn fcr an awenément or
amendnents to it. If the legislature passes the bill in accord-
ance Wth the governor's reccmmendation, it shall again return
the bill to the governor for his recorsideraticn. The  governor
shal | nct return a bill a secend tinme, fcr amerdment.

{3) Upcn receipt of a vetc nessage, the legislature shall
reconsi der passage cf the vetoed bill. A tuc-thirds vote of the
menbers present cverrides the vetec, and the bill shall becone
| aw.

{#} If the legislature is cct ir serricn when the governor
vetcas a bill, he shall return the bill with his objections to
the legislature in a manner authecrizsd ty |aw The legislature,
as prcvided in secticn 11, nay reccovene itself to reconsider any
bill's sc¢ vetoed by the governcr.

{5y The governor may vetc items in agprcgriaticm bills, ard
in such instances the procedure shall be the same as upon vé&to of
an entire bill.

Section 11. SPECI AL SESSICN. \Wenever the governor ccrsiders
it in the public interest, he may ccnvere the legislature, either
house, or the two houses in joint session. At the witten request
of two-thirds of the nenbers of each hcusz, the presiding offi-
cers cf both houses shall convene the legislature in =special
session.

Section 12. PARDONS. The governor shall have the gcwer to
grant reprieves, ccumutaticns and fardcns after ccnvicticn,
reinstate citizenship and may susperd and remt fines and forfei-
tures subject to procedures prescribed by |aw

Secticn 13. ®ILITIA. (1) The governor shall be ccerander-
in-chief of the nmilitia forces cf the state, except when these
forces are in the actual service of the United States, and shall
have power to call cut any part of the whole of said fcrces tc
aid in the execution of the laws, tc supfpress insurrection or to
repel invasicn.

(2) The mlitia fcrces shall ccnsist of all atle-kcdied
citizens of the state except such perscns as are exenpted Lty lav.

Secticn 14. SUCCESSI ON. (1) If the gcvernor-elect is dis-
qualified, or dies, the |lieutenant gcverncr-elect wugcn qualifying
for the office shall beccme governcr fcr the full term If the
gover nor - el ect fails to assune office for any other reason, the
l'i eutenant governor-elect upon qualifying as such shall serve as
acting governor until the governor-elect qualifies for office, or
until the cffice becones vacant.
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(2) The lieutenant governcr shall serve as acting governcr
when regua2sted in witing by the governor tc d¢ c¢c. He shall
serve as acting gcverncr during the atsence frcr the state cf the
gcverncr for any period in excess cf 45 days.

(3) dz shall also serve as acting gcverrcr When the gecver-
nor is disabled and by teascp cf that disability is wunakle to
communi cate  tothe lieutenant gcverncr the fact of his inability
to perform the duties of his office. 1The |ieutenant governor in
such event shall ccntinue to serve as actirg geverncr until the
governcr rssumes the duties cf his cffice.

(4) whenever the lieutenant gcverncr and attorney general
transpit to0 the presiding cfficer cf the legislature their writ-
ten declaration that the governcr IS wunabtle to discharge the
powers and duties ¢t his office, the 1legislatura shall ccnvene.

(sy If <he legislature, within 21 days after convening,
determinss by two-thirds wvote cf its mesters presert that the
governcr is wunatle tc discharge the fcwers and duties of his
office, tad lieutenant governor shall enter upcn and discharge
the sane as acting gcverncr; thereafter, wher the gcverncr trans-
mts tc the presi ing officer cf the legislature his writtern dec-
laration that no inability exists, he shall resums the powers and
duties of his cffice wthin 15 days, wunless the legislature
deternmines ctherwise ty tuc-thirds vcte cf its nembers. If the
| egislature so datermnes, the lieutenant governor shall ccntinue
to discharge the pcwsrs and duties cf the «cffice as acting
JOVELncr.

{(6) 1f£ ths office cf gcverrcr beccres vacant ty reascn cf
death, resignaticn, or disqualificaticn, the lieutenant gcverncr
shal | become gcverncr fcr the remainder cf the term

{(7) Additional succession tc such vacancies shall te as
grcevided by 1law,

(8) When there is a vacancy in the cffice of gecverncr, the
successor sShall have the title, pcwers, duties and emclugents cf
that cffice and shall be the governcr. Wen the successor serves
as acting governor for a tempcrary period, he shall have c¢nly the
powers and duties of the office for the pericd durirg which he
serves as such.

"y e o . o .
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COMMENTS CN MAJOBITY ERCECEAL

Section 1. CFFICYES. (1) The executive department
shal | ccncei st of a govserncr, lisuterart gcCcve€InCI,
secretary cf stats, attcrney genaral, and superinter-
dent of puklic instructicn.

(2} The superintendent cf public instruction shall
be th= chief educational cfficer cf the state, ard
shall have such qualificaticns, duties, salary, termgs
cffice and nmanner of electicn cr selecticn as IS pre-
vided by |aw

{3) Ixcept aS herein grecvided fcr t hr superintendent
cf public instruction, each shall bhcld his cffice fcr a
term OF foyryears, ccpmencing on the first #Mcrday cf
January nzxt succeeding his slecticn and until a suc-
c2ssor IS elected and qualified.

(4) #ach shall reside at ths sSear. cf goverrEant,
where he shall keep the puklic recerds cf his cffice.

(5) Each shall perfcre such duties as are prescrilted
in this Cccstituticn, and ty law.

CCHMMENTE

The first sentence ctf gscticn 1 reveals the decisicn cf the
majority cf the executive <ccmmittee as tc the length cf the
ballet--it is neither m"short" pncr "lcrng®", Ey @ wmincrity regert,
the "lcng® ballet IS favecred, and ty an arendrert tC be presented
on the floor the "short" ballct will te proposed. Thus, the ccrn-
venticn willi consider in all its agpects the structure of the
state executive department.

The wmajcrity decision is tc renove from the Ccnstituticr the
offices cf state treasurer and state auditcr, and to place in
opticnal elective or appcintive sStatus the superinterdent cf
public instructicn. In additicn, the ccrmittee is wunanimcus in
removing from the Constituticn the office of state exam ner
(section 8). In reaching this decisicyp, the ccnmttee enphasizes
to the convention that renoval frecm the Cerrtituticn dces nct
automatically delete ¢r termnate the offices affected. They
remain statutory c¢fficés until changed by the legislature, and
all  "the arguments advanced to this commttee f¢cr retainirg them
as elective offices are equally applicakble to the |egislature.

The principal reason for the ccupittee decision is that the
functicne cf the state treasurer, state auditcr and state exam

iner are changing materially under the reorganization plan, and
we believe that their future pceitien should therefcre rct be



442 MCNTANA CCRSTITUTICHRAL CCNVINTICH

W e o T — T . 7t o i T D AT s i i e " A i . o

“"frozen" in their present fcrr. Simlar ccrsideraticns apply to
the superintendent of public irnstructicn, as Wwll he exrplained
| ater.

Having stated the essence cf cur decisicn cn these syk-
jects, We will describe briefly our rrocedures in making them s
interviewsd practically all of the gfrincipal officers of the
executive derpartmant SO as to learn hcw their functicns have been
affected by zrecrganizaticn under the amendment aggproved by the
veters i n 1970, and how their furcticns may serve as fcrms cf
check and balance on other functicns. From this infermaticn, ana—
lyzed and «ccmpared With the mcdern trends in ¢ther States where
applicable tc conditicns in Mcntana, W concluded with recgpect to
the several offices:

Gevernor - the pecople having decisively ycted tc impplement a
well-crdered executive derartment cf governnent in place of the
103 ¢r nore boards, bureaus, ccmmissions, etc., it Is clear that
a strcng and responsive chief executive is desired. w have
clarified his pecwsrs and duties accordingly.

Li eutenant Governor - consistent with the abcve, We have
authcrized an effective, full time |ieutenant governor to assist
the qcverncr, and to becone a trained and respcnsikle successor
to the governor should that becone necessary. It is «clear that
the governor's increasing duties and responsibilities require

mcre adequate staff support, and the lieutenant geverncrts fpeosi-
tion is an agpprcgriate part of it. Tc¢c cbtain the maxi mum of
effective cooperation between these twe officers, we have Ffrc-
vided that they shall be nom nated and el ected together.

Attcrney GCeneral -~ he is the chief legal officer of the
state. He prosecutes or defends all 1litigaticn in which the state
is a party. bLe is iegal counsel tc all state officers and agen-
cies. He supervises many of the functicns cf ccunty attcrneys,
and through ther the ccunty officers and agencies. In addition
to this, he 1s legal adviser to the gcverncr. and here there
arises divergence of opinicn as tc whether he shculd te appeinted
by the governor (sc as tc be fully ccrpatible With his client, so
to speak) or be elected by the georle (so as to be primrily
responsible to thee).

The mpjority cf cur ccomittee believes he should ke in
i ndependent status as an elected officer, charged with ernfcrce-
ment of all the Jlaw for all the gecple. Since the governor
al ready has much authority, through the appcinting pcwer partic—
ularly, we faver having an independent attorney general free tc
inquire into the faithful gerformarce cf duty ry any state offi-
cial ¢r employece. We believe the governcr shculd have the right
and opportunity tc choose his own l|egal counsel, but that such
counsel should be a part of his cfficial staff rather than the
attorney general.

Secretary of State = this office has a long historical and
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tradi tional significance, and w#= thick there is valid reason to
retain it for practical purposes &S well @S traditicn. Re cffi-
cial custodian cf the =state's mest ippertarnt legislative and
executive dccumznts, We relieve he alsc shculd have the clear
safeguard cf independent electicn W th Ccrstituticral status.
Hs principal functicrns are mnisterial, nct gclicy formng, and
by «r=2mcving certain Constituticnal koards CN which te has
served, thare is little basis for fear that his gpositicn mght in
the future hampsr the executive functicp cf the QCVEINCL,

State Treasurer -

. State auditcr - these cffices are rrimarily charged rith
duties in the financial area. Wth the advent cf reorganization,
the entire accountiny and bcckkesping precess ¢f  all  state and
| ocal agencies IS tesing ccnverted intc @ urifcerm pattern. alsc,
the legislature has develcped the prccess  cf legislative
post-audit, and therz iS a growing pre-audit system 1ike ccrmit-
tee Lelieves it unwise tc retain ir (Ccnstitutional status tuo
offices whces principal service is ip this very fluctuating
field, and that efficient auditing and record k=2pirg shculd te
allcwzd to develop flexibly tharcugh legislaticr as teéectnolcgy arg
eXperience peorpit.

Sugerint:zndent of Public Instructicc - this cffice is a part
of the executive department, and yet it affects solely the educa-
tional function, as established by Article XI. W fully explored
the duties of this office, and its rflaticn t¢ the state ‘Lteard
of education, in crder tc determne whether it shculd te
included, excluded c¢r mcdifizd, It perfcrms rpractically CC func-
ticn exclusively referable to the uriversity system and the
board performs practically no functicn referable tc elepmentary
and seccndary education. fThus, the kcard is, in net effect, a lay
board charged with ccmplex Tesponsibilitizs in a professional
field, and is without full-time professicnal ccunsel and assis-
tance. There i S much pubtlic suppcrt fCr cttainirg Dy appcintment
instead cf :lecticn @ prefessicnal educater to fill the gap which
exists by virtue cf the present Ccnstituticn. There is alsc Sup-
port for retaining the yrresent Status of the superintendent's
office. There is also _cfear need tc resclve the doubt and amrigu—
ity which currently exist as tc the respective duties and author-
ities cf the board and the superintendent, rncw resclved simply by
nutual ferbearance., There iS clear prcphecy cf vast change in the
educational field, due to the Censtituticnal prcklems as tCc prep-
erty tax equality now being litigated in Califcrania, Texas and
Mirnesscta., Therefore, the ccmmittee believes the whels Structure
of Montana's $10G,€C0,0C0 per year educational system shculd nct
remain freczen in any formin the Ccrstituticn, and proposes to
handle the superintendent's cffice by an cgticral methcd which
allows the legislature to make the cffice elective or agppecintive
as in its current judgnent it finds mcst advantaqecus,

Beard of Examners - conmposed of the gcverncr, attcrney gen-
eral and secretary cf state, this board cnce was very pcaarful.
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It is no longer so, neeting cnce a mcnth fcr a few mnutes to
consider unliguidated clainms (if any) against the state. This
change has occurred thrcugh the recrganizaticn. Peing no |onger
useful, the ccmmittes believes it should te deleted from the Con-
stituticr, to be cravived bty legislaticr if necessity fcr it
should again aris<,

State Fxaminer = mcst Censtituticns dc nct create an  office
O state =2xaminer, but ¥cntana did in 1889, ®hile he cnce exam
ined the accounts cf scme state offices, he has becone the =xam-
in=r cnly of county and 1lccal agencies now. The legislative
audit has greatly changed his functicr, and nmany nore changes are
anticigated, It has not yet been determined hcw Montanats ulti-
mat e noderni zed acccunting and reccrd system c¢n a unifcrn basis,
Wwll te audited, as this must auait its ccmpleticn., In any event,
this is a statutory matter which stould be free for adjustment ty
the legislature as chargi n%' conditicns may require. The state

is

exam ner Limseli ccrncure in t Vi ew.
Secticn 2. ELECTIGN. (1) The gcverncr, | i eut enant
gover nor, secretary of state, attcrney general and the

csuperintendent of gpublic irstructicn, if his election
is provided by law, shall te elected by the qualified
electors of the state at a general electicn held and
finally determ ned as preovided ty law,

(2) Each candidate for governcr shall file jcintly

with a candidate fcr | i eut enant govarncr In fprimary
elections or otherwise «ccmply With pcminaticn rrece-
dures, so that the offices cf governcr and |ieutenant

gcverncr  shall be voted upcn together ir prirary and
general electicns, as precvideé by law.

CCEMERNRTES

The major charge in this secticn is the gprevisicn requiring
the candidates for gcverncr and lieutenant gecvernor to run as a
team at the tinme of filing. This is simlar tc the federal rpat-
tern.

The conmittee's intent was +¢ nake the |ieutenant governor's
duties full-time wth the legislature prcviding adequate ccmpen—
saticn conmensurate with the resporsitilities tc be “delegated ty
the governor and the legislature. These would grovide the |ieu-
t enant governor with an insight tc gecvernmental responsibilities
which weuld ke of great value in the event he wecyld have to
assume the governcrship. The committee was aware and is in agree-
ment with the legislative departnment cemmittez's decision elini-
nating the Constitutional requirenment that the lieutenant gover-
nor nust preside over the senate. Mre neaningful duties thus can
be assigned to this c¢ffice,
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Cther Elective cfficials

The article frecvides for the election cf the secretary cf
state and the attorrey general, but makes crticral with the
legislature the alzscticn or selecticn cf the state superintendent
of puklic instructicn.

Secticn 3., @UALIFICATICNS., (1) &2ry perscnshall te
eligible tc the office of governcr, lieutenant gcver—
nor or secretary cf stats if he or she is a citizen of
the United States, a resident cf ¥ontana fcr twc years
next preceding the electicn, ard IS ctherwicse a quali-
fied veter.

{2) In additicn tc the fcregoing gualificaticne, ary
person to Le eligible to the cffice cf attcrney general
shall be an attorney in yocd standing admtted to frac-
tice law in the state cf ¥cntana, and have engaged in
the active practice therecf fcr five years Ltefore elec-
ticr.

CCF¥EENTS

The major deletion in article 3 was remcval O the age
requi r ement for all candidates except the attcrney general. This
age deletion was discussed in detail, hut the mmjority cf the
comm ttee concluded the pesople, the basic gcwer source for effec-
tive gcvernment, could te relied upen to make the prcper judgnent
as to candidates' qualificaticns and abilities to cope with the
respensikilities elective officials acquire uith electicn. The
majority of the commttee ccrcluded the newy franchised young
voters wculd vete just as wisely and cauticucly as dgc their
el ders.

The exception for the attorney general ras to conform with
the prcpesed judicial article requiring five years of active
practice before election, which wculd require a candidate to be
at least 26 years of age.

Secticn 4. LUTIES. (1) The executive pc¢wer cf  the
state is vested in the gcverncr, who shall see that the
laws are faithfully executed. He shall have such cther
duties as are herein provided, and as prcvided by law.

(2) The lieutenant governor shall perform the duties
del egated to him by the gcverrnor, and those rrcvided
for himby law, but no power specifically vested in the
governcr by this Constitution may be delegated tc the
| i eutenant governor in this manner.

{3) The secretary of state shall nmmintain the offi-
cial records of the acts of the |legislative assenbly,
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and of ths executive derartrent, 'as rrcvided by |law. He
shal | keeg the great gzal cf the state cf dontana, and
perfcrm any cther duties provided by law,

{4) The attorney g=neral shall te the legal officer
af the state, with the duties and pcwers rrovided by

law,
CCHMENTS
This saction retains Article VII, sacticn 5 cf the present
Constitution wth the deleticn cf the ucrd “vsupreme"™ as

syparflucus. [t ackrowledgss the gcverncr is the chief executiva
and is tc be in control cf the executive Lkrarch cf the gcvern—
ment. ¢t courss, he is liwmited in this ccrnecticr by laws passed
by the 1legislaturs, and is further limted ty this secticr frce
direct responsibility of perfcrmirg the dutizs assigned the
secretary ¢t state and attorney general. yet he is charged with
duty to gee that these ctficials perfcrm the duties assigned to
t hem by | aw.

In specifying dual duties for the [lieutenant gcverncr,
namely thoss delegatzd to him by the governcr as well as thcse
t hat my be delegatz=d tc hir by law, this section makes it Con-
stituticnally permissitle fcr the legislature +¢ make this a full
time positicb, Hewever, neither +the qcverncr ncr the legislature
can delegate to hio Constituticnal duties assigned to the ¢cveI-
ncr, such as, the veto pcwer, the appcintive pcwer, the budgetary
power, the pardcniny power and others specifically set fcrth in
the executive article. 1Tc assunme any of these pcwers the |ieu-
tenant govzrrcr must beccme2 acting governcr as hereinafter pre~
vidad,

It is dimpecrtant tc note that this secticn deletes the
present Constitutional authority cf the |ieutenant gcverrcr tc
assuke the powers cf the gcverncr every tine the governor |eaves
the state.

The secretary cf state is made the official keeper cf the
great seal and the official reccrds, He can also continue to be
the superviscr cf elections as he may perfcrr duties prescribed
b law. By undertaking to set forth specific duties it is hoped
tf};at future assignnment of duties ky law tc this c¢ffice will be
confined to the same gencral area and that the secretary of state
will nct be nade a policy maker. However, we recognize the pcuer
of the legislature is plenary.

Simlarly, this section reccgrizes that the grincipal duties
of the attorney general will be to act as the legal cfficer of
the state. The committee ccnsidered, but rejected, including his

recently acquired statutory duties uith respect to law enfcrce-
mant anAd nnhlir cafetrv. Ehile +he rreerrittee bhealiecves it is proper
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he shculd have such duties they shculd nct ke Constituticrally
required. Again it is hoped this office will nct be nmade a policy
maker .

Secticn 5.  CCHEENSATIGN, (1) Cfficers cf the egxecu~
tive department shall receive salaries provided by 1law,
which. may bz increased but not decreased during the
term of office.

{(2) nw~No elected cfficer cf the executive departnent
may during his term hold any cther public cffice, cr
receive conpecsaticn for his services frca any gcvern—
mental agency. He nmay be a candidate for any fpublic
cffice during his term

CCHMENTE

This section changes the present Ccnstitutional provisicn
that permits decreases tut bars increases in salary during the
term The reverse is ncw permitted. The present Cecnstitutional
prohibition regarding increases in salary have nade it impcssible
to realistically adjust for inflaticnary pressures in the eccn-
omy, and the risk that the legislature k-ill be over generous is
nct sarranted by our histcrp.

The commttee considered delegate prcpcsal 39 creating a
wage board, but theught it tc be a legislative matter. The
changes nade in this section shculd give <the legislature the
courage to set just and fair salaries for elected officials.

The second paragrapbh makes clear an elected cfficial cannot
held twe public offices at the sane tine, ncr can he ke «¢r twc
government payrclls nor receive cormpersaticn frem the federal and
state governnments for performng governmental duties. It alsc
clears any anbiguity that arises frcm the last sentence cf the

present Article VII, section 4, and nakes it clear the cfficers
of the executive departnent can seek ancther office without
resignirg. upon el ection, cf course, he must resign or decline

one or the other.

Section 6. VACANCY 1¥ CFFICE. (1) |If the cffice cf
lieutenant  gecverncr keccmes Vvacant his successicn tc
the office of governor, or by his death, resignaticn ct
disability as determned by [aw, the governor shall
arpeint a qualified person to hold and serve in that
office for the remainder of its term

{(z) If the office of secretary cf state or attorney
gener al becomes vacant by death, rfsignaticn ¢x dis-
ability as determned by law, the gcvernor shall
aFFoint a qualified perscn to hold and serve in that
office until the next general electicn, and until his
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successor 1S elected and qualified. The perscn el ected

to fill such vacancy shall bheld the cffice until the
expiration of the <+era fcr which the gzisca he succeeds
was el ect ed.

(3) 1t the office cf superintendent cf public
instructicn bheccmes vacart, it shall be filled in the
panner abcve provided if it is a+ that tine an elective
?ffice; ctherwise it shall e filled as previded ty

aw.

CUMMENTS

This sacticn presuppcses the geverncr and lieutenant gcver—
nor Wll ruon as a team It was +therzfcre thcught desirable to
allow the gcvarsncr to arpoirt his cwn teammate for the remainder
of the term wher a vacancy exists in the cffice of I|ieutenant

gverncr. However, WIth thz cther cfficers we fcllewed the estab-
i shed pattern cf requiring electicr if the vacancy occurs in the
first half cf the +:rm.

The apprcrpriate except-icn is made if the superintendernt cf
puklic instruction is made an appcintive position by the legis—
lature in the futyre,

Secticn 7. 20 TDEPAFINENIS. All axecutive and adeir-
istrative c¢ffices, tcards, bureaus, ccmmissions, agen—
ciees and instrumentalities of the executive departnent
of state governnent and their respective functicrr,

cwers, and duties, except fcr the cffice cf geverncr,
i eutenant  governcr, Secretary cf state, attorney gen-
sral and superinterndent cf puklic instructicn shall” be
allccated by law ameng antl  within net mcre than 20
departments. = Subsequently, all new gcuwsrs cr functions
shal | be assigned to derartments, divisicrs, sections,
or units in such manner as Wwill tend tc grcvide an
crderly arrangemert In the adriristrative organization
of state governnent. ‘TTempcrary ccrepissicng Mmay ke
estatliched bty 1law and need nct ke allocated within a
rrinpcipal departrert.

CCHMENTS

~ The 1889 Constitution's inherent ccontradicticn -- the dele~
gaticn cf executive powsr to the gcverncr, yet restricting that
power due to diffusion in constituticnal bLcazds -- has been

clarified by the adoption of the executive recrganizaticp anend-
ment and ths proposed corcllary charges in this executive arti-

cle.
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Previously, the divided pcwers cf bcards of elective offi-
cers, such as the board of examiners, made a mcckery cf secticn 5
of the present Constitution: "Ihe supreme executive pcwer of the
state shall be vested in the gcverncr, nhc shall see that the
laws are faithfully executed.", The gcverncr, under reorgani za-
tion and in this article, has the respcnsibility and the acccunt-
ability to the electcrate and the legislature. This fundamsantal
principle ¢f delegation of gpcwer is an imgcrtant hrsakthrcugh in
the ccntinuing effort for effective, respcneitle, vialtle and
efficient governrert, Tha state's chief executive will be chief
in fact, not in rhetcric.

The mpjority of the cozmittee deleted as Censtituticral and
elective Oofficers thre gcffices cf state awditcr and state treasur-
er in accordance Wwth the ccnvicticn that the responsibilities
and duties could be included under the 2{ department Teorganriza-
ticn anendnent and statutzs.

Section E AFPCINIING ECWEER, The principal depart-
ments provided for in secticn 7 shall te under the
supervisicn of the governor, and, except aS ctherwise
provided herair cr by lar, shall te headed by a single
executive aprcinted by the gcverrcr and sukject tc con—
firmticn ty the 1legislature. Such executives shall
hold office until the end cf the termcf the gcverncr
unl ess sooner removed by +the gcverncr,

(2) The governor shall appecint, subject tc ccnfirra-
tion by tke legislature all officers grcvided for by
this Constitution or by lau and whcse appcintment «cr
electicn Or term S not ctherwise prcvided for. Thfy
shall hcld office until the end of the term of the
governor unless sgcper removed by the gecverncr.

(3) If a vacancy in any such cffice cccurs during a
recess of the legislature, the gcverncr shall agppoint
some fit perscn tc discharge the duties therecf until
the next meeting of +he |egislature, when the «cffice

shall be filled by appcintment and ccnfirmation,

(4) No rperscn nct cenfitmed by the legislature for
an office shall, except at its request, Dbe ncmirated
again for that office at the same session, or ke
aprpcinted to that office during a recess cf the 1legis-
latuarsa.

CCHBERIES

The fundanent al concept of checks and bal ances ty separate
branches of government is a key part cf secticn 8. The governor
has been del egat ed superviscry powers in this article in accord
to his Constituticnal designaticn cf executive power and the
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recrganizaticn amendmant and statutes already agppreved.

This secticn i s

in ing With the legislative igplecmenta-
*ion, dating back tc the L
nifi
t

n

{ve, cf such a prcgram. However, ths
a trend whereby exacutive pcwer had
ce ry creation cf wmcre than 160
sxecutive cor legislative supervisicr.

| egislature had to 1=
been whittled tc insign
state agsncizs with i

now, this article, thz governor has ©Lkeer delegated +that
powazr, as Wwell as the right to appcint and remcve heads cf the
principal departments. Hcwever, the legislature has the pcwer tc
cenfirm such appcintments Wth added safeguards to pretect reap-
peintrent of rejected ncminees.

Secticn %. FEUDGET ANL ®ESSACFS, The geverncz shal
at *hs ©regirring ¢t each legislative szssicn, and may
at cthesr timee, give the legislature dinfecrraticn and
recommend rmeasur=s he ccrsiders necessary. The gevernce
shall submit to the legislature at a tine fixed by 1law,
a budget for the ersuing fiscal pericd setting ferth in
detail, fcr all cperating funds, the prepecsed cxpendi~
tures and estirmated r=avenue cf the state.

CCMETNTS

_ This section adopts the fprcpcsal cf the Censtituticr revi-
sion sub-committecs wmade in 1¢€¢, ard is in accordance with the
pricr raccmmendaticn of the legislative ccuncil, The fpresent
statutcry respensibtility cf the gcverncr to submt an executive
budget to the legislature is nmade nandatcry by the Canstituticn.

It reviges section 1 of the [resent Article VII, and elim-
nates the excess verkiage., The other reguirements cf fresernt
section 172 are and should be gcverned by statute and admnistra-
tive rreccedures.,

Secticn 1C. VEIC EQWER. (1) Al tills passed Ly the
legislature, except pills prepcsing amendments te  the
fcntana Constitution, tills ratifying prcgcsed amend-
ments to the United States Ccnstituticn, resol uticcr,
and initiative and refererndur measures, shall ke sub—
ritted to the govsrncr whc shall sign c¢r vetc every
till within five days after its delivery to hig if the
lzgislaturs is in sessicn, ¢r wthin 25 days if the
legislatur=s s adjourned. The gqe¢verncr shall return
vetcad bills tc the legislature with a statenment cf
his ctj=cticns,

(2) The governcr Mmay return ary bill to the legis-
lature with his cbjections and with @ reccmerendaticn
fcr  an  amendwent or amerdments tc it. If the legis-

lature passes the Etill in accerdance with the
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governor®s recomendation, it shall again return the

bill +c the Coverncr for his recensideraticn, The
qovernor shall rnct return a bill a =eccnd time, fcr
amendment .

(3) Upon recei pt of a vyetc mecsage, the legislature
shall reccnsider rassage of the wvetced bill. A twc-
thirds vote of tha nmenbers present cverrides the vetc,
and the bill shall becone |aw

(4) If the legislature is not in session sher the
gcvernor vetoes a bill, he shall return the bill with
his objections to the legislature in a nmanner author-
ized by law. The legislature, as provided in recticn
11, =@ay reccnvene itself tc reccnsider any bills e
vetoed by the goverccr.

$5) *The governor may vetc items iNn apprcpriatico
bills, and in such instances the pgrccedure shall be the
same as upon veto cf an entire till.

CCHEMERTS

This secticn removes the geverncr fromthe process of apend-
ing the state and federal Ccnstituticns. Ccnrtitutional amend-
ments initially nust be approved by a twe-thirds vcte in each
house, which s the same majority required tc override a guber-
natorial veto. Therefore, there is pc reascn to involve the
govsrncr in the process. Simlarly, the signature cf the governcr
is not required for reroluticns because resoluticns do not have
the effect of law. Consistent with section 1 cf Article y cf the
present Constituticn, the governor has nc vetc power over initia-
tive and referendum neasurer.

By the requirement in subsectien 1 that the ggverrncr sign cr
veto every till presented tc hio, the %"pccket veto" is elimi-
nated. Furthermcre, subsection 4 authcrizes the |legislature to
reconvene tc consider post-sessicn vetces. The tige pericd fcr
?ub_ernatorial coensideraticn of Dbills after adjcurnment of the
egislature has been lengthened frem 15 tc 25 days to give the
governor  sufficient time to adequately study bills and in
recognition of the "log-jam" cf logislaticn gpasgged in the closing
days of the |egislature.

The committee considered and rejected the reducticr vete,
which is the pecwer to reduce items in agppropriation bills,
because the nenbers Dbelieve such a vetc cculd result in irre-
sponsibility. The reducticm vetc encourages the |egislature to
apprcpriate large sums of wmcmey tc pcpular causes, shiftirg the
onus of reducing the appropriations tc the governor, while it
alsc enables the governor tc thwart an activity cr gprcgram Wth-
out the stigma of killing it.
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Ths cemmitiee did, heoyever, awthcrize the agendatcry veto in
subsfcticn 2, which pzarwizs the gcvernor to return a bill tc the
legislature W th recommerndaticns fcr charnges that wonid make the
bill acceptable ¢ him |f the legislature ty =majcrity vecte cf
the nerlkers presernt accaepts the govsrner's rsccmmendaticrps, the
bill is raturnsd tc the governcr fcr recensideraticn, The gever-
nor 1's trchibited fres returning the bill a sececpd tire. Tthe
amendatery vete accermcdatss the sitvaticns wher the governor
objects to ¢nly rarts of a bill and recegnizes its general gerit,
In the stares which authorize the arerdatcry veto, it is utilized
mors than the teguylar veto. The ©pcwer cf anecdatcry veto is
interdad tO extend *o appregriatien rills, In adéition, the item
veto is retained I'I gubsecticr

Secticn 11. spFCcIal  $ESSICHh. Whenever the governcr
censidars it ip the public ipterest, he may ccenvere the
legislaturz, sither house, cr the +twc hcuses iN  joint

T
sussign, At the  written request of tat-thirds cf the
members of zach hcouse, the fpresiding cfficers cf  beth
hCuses shal | cenvens  the ls=gislature 1N gpecial
session,

CCEMENRIZS

This section revises presernt secticn 11 cf Article ©yIT., It
continuze the powsr of the governcr to call special sessicne tut
renmoves his present authcrity tc centfine the sutjects tC ke ccn-
sider=d, 1iIf the legislature s giver pcwasr tc call itself into

sessicn the pressnt limitaticn would te ineffective in any case.

Thez sucticn also permts the legislature tc call itself irtc
sessicn ty a3 tro-thirds vcte of the full g2ekership. The gdecisicr
on this qgussticn will be reached in ths legislative ccrmittes
propesal.

Secticn 12, PARKDCNS. The gcverncr shall have +tke
pewer  te grant  reprieves, comnutaticps and pardcns
after convicticn, reinstate citizenship and may sus-
pend ard remt fines and fcrfeiturfs subject tc rrece-
dures prescribed ty law,

CCMEENTS

This S€Cticn revises tlre presert secticn g of Article VI.

It deletes all the patsrial after the grcvisc in the rresent
section. The power cf the governor tc grant reprieves, ccmmuta-
ticns and pardons is still nade subject tc fprccedures prescribed

by |aw.
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The lagislature has ncw previded fcr an aggeintive | ap hoard
O pardcns and parcles. 1t NO dcubt Wl centirue tec dc sc,  Yet
it seems to the majcrity cf the ccnmttee unnecessary to require
It. The exzcutive recrganizaticn directcr and the present chair-
man ¢t the ncard of pardens reccmpended the deleticn,

The histcrical gpcwer cf the chief executive te¢ shew mercy
shculd te retained, and the nmajcrity believe there is no cCenpsti-
tuticnal need for a buffer board arpcinted by ths gcverner,

_ 4y making noreference te the kbcard cf priscn ccamissicrers
In gresent secticn z2, the majcerity cf the cecnmittee suggests
repeal, Thes control of the priscn has beep assign2d by law tc the
departnment of instituticzs and the Censtituticnal board ccunsist-—
ing cf the gevernecr, attorney general and secretary cf state thas
nct bsen perferming ItS  Ccrstituticral duty in fact for many
years, The €XecUtive reorganizaticn directcr reccrmends the
repeal +c csonferg tc the fact,

Section 13. ¥ILITIA, The governcr Shall te coumander-
in-chief cf +he mlitia forces cf the state, except
when these forces are in the actual =ervice cf the
Unitsd Stataes, and shall heve pcwzr tc call cut ary
part Of the whele Cf said forces tc aid it the execu~
ticr cf the laws, tO0 suprress insurrecticr cr tc regel
10VvesSl1Ch,.

{2y The nmilitia fcrces shall ccnrist of all
abl e-bcdied citiz=ns of the state except such rperscns
as are exerpted by | aw

CCHEENTS

The subject of mlitary matters appears in Article II, Arti-
cle XIV, and the above section which gives the govefncr ccrmand
Of the =stats mlitia. It no longer has the significance it did
in frontier tines, and has teccme largely snpersaded or obsolete.
The ccrmittee recommends simple regpeal cf Article Il and Article

X'V, and imclusicrn cf the first paragraph cf former Article XIV
intc secticn 13 atova,

Article Il - %esszarch by the legislative ccuncil ghews that
none of the mlitary reservaticns referred tc in this article
presently =xist as such. No simlar article exists in cthfr Con-
stitutions. |Its subject matter having passed cut cf existence, so
alsc should the article.

Article ¥Iv -~ except for its secticn 1, which w»e have
included in our secticn 13. this article nerely refers tc various
matters on which the legislature was to pass Isgislaticr. Since
it cculd as well dc sO withcut such previsices in the Ccnstitu-
tion, they serve gnc¢ useful rpurrcse, and it IS sisply proper
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drafting to «lirinate them This IS alsc recomended Lty the

| egislative council. Cthsr Ccnstituticns dC npct centain Simlar
provi sicrs.

_ Th= first paragraph cf this =secticn is fcrmer section 6 car-
ried fcrward withcut change.

The sacond paragrarh i s taken from secticn 1, Article XV,
yithcut change exespt IN ¢cfe significant respect. The conmittee
I ncludes tuc daring, forward-locking ladies uhc foresee the time
when their sex will be liberated tc equal respcnsibility for the
safety of our state in tine of trcukle, They have vcluntesred
fewripine wenkership 1in the state rilitia, rcnething which bodes
well fc¢r the future cf its readiness for acticn. 'Therefore, the
draft as submitted omts the wcrd “male” ty necessity, ard the
age limitaticns ty courtesy.

Secticn 14. SUCCESSICN, (1) If the gcverncr-elect is
disqualified, c¢r dies, the I|ieutenant gcverncr - el ect
uron qualifying for the cffice shall becone governor
for the full term, If the governor-elect fails to
assume cffice fcr any cther reason, the lieutenart
gcvernor—elect upcr qualifying as such shall serve as
acting governor until the governor-elect qualifies fcr
office, or until the cffice Leccmes vacant.

{2) The lieutenant gcverncr shall serve as acting
gover nor when requested in witing by theycverncr tc
do so. He shall serve as acting governcr during the
absence from the state cf the governor fcr anypericd
in excess of 45 days.

{3) pe shall alsc serve as acting goverrcr when the
gcver nor is disabled and by reascn of that disability
Is unable tc communicate to the |ieutenant governor the
fact of hiis inability to perfecrm the duties cf this
of fice. The |ieutenant gcvernor in such event shall
continue tc serve as acting gcverncr until the goverccr
resunes the duties cf his cffice.

(4) whenever the lieutenant governcr and attorney
general transmt to the presiding cfficer cf the legis-
lature their witten declaratico that the governor is
unable to discharge the pcwers and duties of his
office, the legislature shall convene.

(5) If the legislature, withir 21 days after conven-
ing, determines by two-thirds, vote cf its nenbers
present that the governcris unable to discharge the
rowers and duties of his cffice, the |ieutenant gover-
nor shall enter upon and discharge the same as acting
gcvernor; thereafter, when the governcr transmts to
the presiding cfficer cf the legislature his witten
declaration that no inability exists, he shall resune
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the pcwers ang duties cf his cffice within 15 @&ays,
unless ths l:gislaturz detsrpine ctherwisse ty twe-
thirds vete of its w©epbers, It the legislature so

determings, the licutenant governcr shall ccctinue tc
di scharge the pcwesre and duties cf the cffice as acting
¢OV<INCL,

{6&) If the cifice c¢f gecveérncr ksccowss vacant Ly
reagcn  of death, resigpnaticn, or disqualificaticn, the
lizutsnant govserncer shall Escecme gevsrnocr fer  the
remaind=y cf ths terp.

(7)  additicral succsssicn tc such vacancies shall te
ac rrovided by law.

REM

(6) theN thereisS a vacancy in the cffice ct gcver-
nor, the successer shall have the title, gfcwers, duties
and =wcluments Of that cffice and shall te the gcver-
nor. Kheo the successor serves as acting gecverncr for a
tepnporary period, he shall have crly the gcwers and
dutiss ct the cffice fcr the garicd durirg which he
£g€IVves as such.

u
G
CCHEINTS

SubSsction 1 authorizes the lieutenant governcr-elect tc
becom= governor in the svent cf the death c¢r disqualificaticn cf
the gcveruor-elect. The lieutenant gcvernor-elect serves as act-
ing governor if the governor-elect fails tc assume office fcr any
cther reason. Such a gpreovisicn IS desirable because! in the
absence of such a provision, the ccurts cf a lsast rive states
have determned that the incunbent gcverncr skculd ccrtirue in
of fice wher the yoverncr-elect was unable to qualify fer
| nauqur ati cn.

£y subsecticn 2, the gcvernor is authorized tc request the
| ieutenant governor tc serve as acting gcverncr, whether or gpct
the gcverncr IS absent fromthe state. Under this subsection.
however, the licutenant QOVerncr nc lcnger beccmes acting gcver-
nor the meomant the governcr leaves the state. The ccrrittee
believes that by utilizing nodern ccrrurnications the governor can
effectively perform the duties or his office during a shert term
absence from the state. Furthermcre, the gcverncr is rpet prchib-
ited frer raguesting the lieutenant gcverncr to act during a
shcrt-time absence.” After the governor has been absent from the
state 45 days, hcwever, the lieutenant governcr dces become act-
ing governcr. Such a prcvisicn shculd tend to disccurage the
governcr frcmp rprclenged absences frerm the state.

~Al'though %c¢ntasa's Censtituticn presently gprovides for  sue-
cecsicn to the gcvernorship in cases cf m"inarility® cf the gcver-
nor »to discharge the powers and duties of his office", proce-
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dures for determining disability cf the gqcverrcr are nct ro-
vi ded. Unfcrtunate experiences in several states wth disabled
governors and federal experience with rpresidential disability
illustrate that procadurss for dftermnaticr cf guterratcrial
disability are necessary. The compittee therefore fropcses a
disability determinaticrn provision tased upon the mcdel prcvided
by the Twenty-fifth Amendnent cf the United States Constitution.
AS ncted above, und=r sutscecticn 2 the gcverrcr may request the
i eutenant gcvernor to serve as acting governcr. This authcrity
would extend tc a situaticnwher, fcr sxample, the governor is
schedul ed for surgery. Subsection 2 alsc authcrizes the Iieuten-
ant governor tc Leccme acting gcverncr when the governor is
unable tc ccmmunicate -- due, fcr exarple, to a stroke. Wien the
governor recovers, he may resune the duties cf his office.

Subsection 3 authcrizes the Ilieutenant governor and attorney
general to declare +the governcr's disability, whersupcr the
| egislature convenes to determne the validity of the declara~
ticn. If two-thirds of the legislature agree that the governcr is
di sabl ed, the |ieutenant governcr beconmes acting goverrcr. The
governor may resune his cffice by declaring that +the disability
nc lcnger exists unless the legislature prevents his resumpticn
of powers by a twc-thirds vcte.

When the governorship beccres vacant, the |ieutenant gover—
ncr succeeds tc the office of governor fcr the renminder cf the
term Wen the I|ieutenant governor serves as acting governcr, he
exercises only the powers and duties cf the cffice cf gcverncr.
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YINCRI1Y BEPCRI

BE | T ©RCEOSELD EY THF MINCGRITY (F THE EXECUTI VE CC¥MITTEEF =

That there e a new Article cc the Executive to read as fol-
lcws:

ARTICLE __

THE EXECUTI VE

Section 1. OFFICERS, (1) The executive department shal |
ccnsist of agovernor, li=zutenant governcr, secretary cf state,
attorney gzaueral, and sugerintsrdent cf public instructicn and
state auditor.

(2y EFach shall thecld hLis cfficf fcr a ters cf four years,
copmencing on the first wmecnday cf  January next succeeding his
election and until a successcr is elected and qualified.

(2) zach shall reside at the seat cf gcvernzent, where he
shal |l kecep the public reccrds cf his cffice.

_ {4y facn shall perferp such duties as are ©prescrikted in
this Ccrstitution, and ty |aw

Section 2, ELECTICN, (1) The gcverncr, lieutenant gcver-
"or, secretary of state, attcrney general, state treasurer, the
superintendant cf  public instruction and state auditcr shall be
elected by the qualified zlzctcrs cf the state at a general elec-
ticn held and finally determned as grcvided ty |aw.

{2}y Bach candidate fcr governcr shall file jecintly rith a
candidate for |ieutenant governcr in grimary el ections, or other-
wisa conply Wth npomipaticn precedures, SO that the cffices cf
governor and |ieutenant governor shall be wcted upon together in
primary and general 2slecticns, as rrevided by law.

Sacticn 3. QUALIFICATICHNS. (1) No pztscn shall be eligible
to the office of gcverncr, |ieutenant gcverncr, attorney general
or superintendent of public instructicn unless he has attained
the age of 3¢ years at the tine of his election, "or to the
office of secretary of state, state auditor, or state treasurer,
unless he has attainsd the age cf 25 years. In additicn tc the
qualifications above prescribed, each of the officers naned shal
be a citizen of the united States, and have resided within the
state twc years next preceding his elacticn,

(2y In additicn tc the tcregcing gualificaticns, any rperscn
to be eligible tc the cffice cf attcrney ceneral shall re a"
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attcrn2y in gcod standing admtted tc practice law in the state
of Montana, and have engaged in the active practice thorecf fcr
five years frefores elscticn,

Section 4. (1) The executive pcuer cf the state is vested
in  the govarncr, whc shall sece that the laws are faithfully exe-
cutzd, e shall have such other duties as are herein precvided,
and as provided by law.

{(2) The lieutenant gcverner shall rperfcxm the duties dele-
gated to him by the governcr, and those grovided for hin ty 1law,
but no powar specifically vested in the gcverncr by this Consti-
tuticr My ke delegated tc the lieutenant gcverrcr in this man-
ner.

{3) The secretary c¢f state shall maintain the official
records cf tke acts cf thz legislative assenbly, and cf the
executive departnment, ac prcvided ty law. He shall keep the great
seal cf the state of Mecantana, and pfrfcrm any cther duties pre-
vided by 1law,

4 The attcrney general shall ke the legal cfficer of the
state, 'with the duties and pcwers provided by 1law.

{(5) The auditor shall &Lte +the custcdian cf all fiscal
records of the state. He shall te the issuing «cfficer fc¢cr all

state warrants, wth other duties and fpowers prcvided by law.

Szaction 5. COMPENSATICYN. (13 COf dicers cf the executive
departnent shall receive salaries grovided by law, which may i=s
increased but not decreased during the term of office.

(2) NC elected officer of the executive departnment nay
during his term hkeld any cther puklic cffice, c¢r receive «ccompen-
saticn fcr his services frcm any gcecvernmental agency. He nay be a
candi date for any public office during his term

Section 6. VACANCY IN @FFICcE, (1) If the cffice of Ilieu-
tenant governor becones vacant by his successicn to the office cf
governor, or by his death, resignatico cr disability as deter-
m ned by [law, the governor shall agpcint a qualified perscn to
hold and serve in that cffice fcr the remainder ¢f its term

(2y If the office of secretary cf state, attorney general,
auditer, treasurer and superintendent cf guklic instruction
becones vacant by death, resigpaticn or disability as determ ned
by law, the governor shall appcint a qualified persom tc hcld and
serve in that office until the next general alecticn, and until
his successor is elected and qualified. 1The gferscn elected to
fill such wvacancy shall he¢ld the cffice until the expiraticn cf
the term for which the gperscn he succeeds wuas elected.

Sfcticn 7. 20 DEPARTIMENTS. Al executive and admipistrative
of fices, boards. bureaus. ccrmmissicns. acdenciee anA inctramen_
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talitifs c¢f +the exacutive derartment Cf gtate gevernment and
their rtespective functicns, pcwers, and duties, sxcept fcr the
office cf governcz, |ieutenant gcverncr, secretary of state

attorney g=ncral and supcrintendent of public ipstructicr shall
be allccazed ty law accrg ané sithin nct mcre than 20 depart-
ments. Subsequently, all new gcwers <¢r functicns shall Le
assigned tc departmsnts, divisicns, sscticrs, cr units in such
manner as will tend +tc¢ prcvide an c¢rderly arrangenment in the
administrative organizaticn Cf gtate government. Tempcraiy ccu-—
missicns may be established ty law ard reed not Lte allocated
wthin a rrircipal departnment.

Szction 8. AELECINTIWNG EO%FR. (1) The grircirpal departments
provided fer dirsection 7 shall be under the supervisict cf the
gyoverncr, and, except aS cther Wi se providsd herein cr by 1law,
shall be headed ty a single executive arppcinted by the gcvernc:
and subject. to ccaficmaticn by the |egislature. Such executives
shall held office until +the end cf the tzry cf the gcverncr,
unl ess sconer cremcved 'by the gcverncr,

(2} The gcverncr shall agpcint, subject tc confirmation by
the lagislatur= all officsrs provided fcr by this Censtituticn or
by law and whose appcintmant ¢r slecticn or tarn is not ctherwise
provided toz. They shall hLcld cffice until the end of the term cf
the gcvarncr unless sooner renoved by the gcvsrrcr.

{3y If a vacancy in any such cffice c¢¢curs during a recess
of the legislature, the gcvarncr shall arpcint scme fit person to
di scharge the duties thereof until the next neeting of the |egis-
laturs, when the cffica shall be filled by agpcirntment and con-
firmticn.

(4} NC perscn nect corfirmed by the legislature fcr an
office shall, except at its request, be ncrinated again fcr that
office at the samz sessicn, c¢r te appcinted tc that cffice during
a recess cf the legislature.

Secticn 9. BULGET ANL PIESCAGS. 1he governor shall at the
beginning of each legislative sessicn, and may at cther times,
give the 1legislature informaticn and recommrend neasures he con-
siders necessary. The governor shall subnit tc the legislature at
atime fixed by law, a budget for the ensuirg fiscal period
setting fcrth in detail, fcr all cgerating funds, the rrcgpecsed
expenditures and estimted revenue cf the state.

Section 1{, VE1C BOKER. (1) All bills paszsed by the |egis-
lature, except bills prcpcsing amendnents tc the Mcntara Censti-
tuticn, bills ratifying proposed anendments to the Opnited States

Constitution, r=scluticng, and initiative and referendum mea-
sures, shall be submtted to the gcverncr whe shall sign ¢r vete
every bill within five days after its delivery tc himif the
| egislature is in session, ¢r within 25 days if the legislature
is adjourned. The gcverncr shall return vetced bills tc the

legislature with a statement cf his cbjecticcs.
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{2y The geverrcr may return any bill tc the legislature
with his objecticns arnd with @ reccrmendaticn fcr an amendnent cr
acendments tc it. If the legislature passes the till in accord-
ance with the governor's reccmmendation, it shall again return
the hill tc the governor fcr his reconsideration. Tke gcverncr
shal | not return a till a seccrd tine, fcr amsrdment.

(3) Upcn receipt cf a oetc message, the legislature shall
reconsider gpascage Of the vetced till. A two-thirds vcte cf the
Fembers rrasent overrides +te vete, ard the Dbill shall become

aw.

(4) 1f the legislature is nct in sessicn when the gcverncr
vetceg a bill, he shall return the bill with his c¢tjecticns to
the legislature In a ganner authorized by law. The legislature,
as rrovidad in section 11, may recenvene itself to reccmsidsr any
bill's sc vetoed ty the governcr.

{5) The governcr may veto items in apprcgriaticn bills, and
in such instances the proc=dure shall e the sagze as urcs vetc cf
an entire bill.

Secticn 11. SPECI AL SESSION. Whenever the gcverncr ccnesiders
it in the public interest, he may ccnvene the legislature, either
house, or the two houses in joint sessicn, At the witten reguest
of two-thirds of the nenbers of <achk house, the presiding cffi-
cers of both hcuses shall ccnvene the legislature in special
S23E81Ch.

Section 12. PpARLCH¥S. The gcvernor shall have the fpcwer tc
grant reprieves, ccnnutaticns and pardens after cccviction. rein-
state citizenship and may suspend and remt fines and forfeitures
subject to procedures prescribed by |aw

This acticn by the geverncr shall be ugcn the reccmmendaticn
of a becard of pardons. The legislative assenbly shall by law pre-
scribe for the appcintment and comgpesiticrt of said board of par-
dons, its powers and duties; and regulate the rreceedings
t her eof .

Section 13. MIIITIA. (1) 1ke gcverncr shall be compander-
in-chief of the mlitia forces cf the state, excert when these
forces are in the actual service of the United States, and shall
have power to call out any part of the whele cf said fcrces to
aid in the execution of the laws, tC supgress insurrection or to
repel invasicnh.

(2) The nilitia fcrces shall ccnsist of all atle-kcdied
citizens of the state except such fperscrs as are exenpted by |aw

Secticn 14. SUCCESSI ON. {1) If the governor—elect is dis-

qualified, or dies, the Ilieutenant governcr-elect upcn qualifying
for the office =shall herecme arverrrr fer +ha Fnll e mm TE +ha
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gover nor - el ect fails tc assunme office fcr any cther reascn, the
l'ieutenant governcr—-zlect ugpcr qualifying as such shall serve as
acting governor until the goveracr-elect qualifies for office, or
the cffice teccmes vacart.

(2) The lieutenant gcverrer shall serve as actirg gcverncr
when requested in rriting by the governcr tc dc so. He shall
serve as acting governor during the absence frco the state of the
gevarncr for any period in excags of 45 days.

e shall also serve as acting gcverncr when the gcver-
nor is ‘disabled and by reascn cf that disability is unakle to
ccomuynicate tO0 the lieutenant gcverncr the fact of his inability
to perferm the duties of his cffice. The lieutenant governor in
such event shall c¢entinue tc serve as acting gcverncr until t he
governcr resunes the dutizs cf his cffice

() Whenever the lieutenant gcverncr and attcrney genera
transmt tc the presiding cfficer cf the legislature their writ-
ten declaration that the gcverncr IS unaktle to discharge the
powers and duties of his office, the legislature shall <cecnvene.

(5 If the legislature, within 21 days after cornvening,
determnes ty tuc-thirds ycte cf its mepters present that the
governcr IS unatle to discharge the pcwers and duties of his
office, the lieutenant governor shall enter urecn and discharge
tha same as acting governcr; thereafter, when the gcverncr trans-
mits to the presiding officer cf the legislature his witten dec-
laration that no inability exists, he shall resume the powers and
duties cf his office Wthin 15 days, unless the legislature
determnes otherwise by tuc-thirds wvecte cf its nenbers. If the
|l egislature so determnes, the lieutenant governor shall continue
to discharge the pcuers and duties of the office as acting gcver-
nor.

(6) If the office cf gcverncr beccres vacant by reascn of
death, resignaticn, Of disqualificaticn, the lieutenant gecverncr
shal | tecome gcverncr fcr the remainder of the term

(7) bAdlditional successicn tc such vacancies shall te as
prcvided by |aw.

(8) when there is a vacancy in the office of governcr, the
successor shall have the title, pcwers, duties and enolunents cf
that cffice and shall te the governor. Wen the successor serves
as acting governor for a tempcrary period, he shall have only the
powers and duties of the office for the gericdduring which he
serves as such.

/S _Betty L. Bakcock 8/ _Bhrchie Q. %Wilscr

e e 1. o e e . L . s S o T M e i e L A P o . b ol - it s
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CCMMENTS CN MINOQERITY ERCECSAL

The #incrity Proposal is identical tc the Kajecrity Pricposal
except for amendments IN secticne 1, 2, 3, 4, 5 and 12 designed
tc make thz ex=zcutive branch cf gcverrment wmore =respcrsitle tc

the citigz=ns cf the state by prcviding fcr the election or the
presznt zlacted executive of ficers.

Section 1. CFFICExS., (1) The executive departmert
shall ccngist O a goverrcr, lieutenant  governor,
secratary cf state, attorney general, state treasurer,
superintendent cf public irstructicr and state awditcr.

(2) "ach shall hcld his cffice fecr a term of fgur
y=ars, commencing cn the first rcnday cf January next
succeeding his electien ard until a successcr 1$

el ected and qualified.

(3) fach shill reside at the seat <¢f gcvernmert,
where hs shall kecep the public reccrds cf his cffice,

~ (%) TFach shall perfcre such duties as are prescribed
in this Censtituticn, and ty law.

CCHMHEENTE

The wmincrity cf the executive ccrrittee favecr the electicn
of the gpajcr State executive cffices tecause gevernmert needs tc
be responsive and responsible tc the recple it represents. The
people must retain their right to elect their cfficials. By elip-
inaticn Of +their rresent pcwer tC checese the rajcr state cffices
we dc not wanrt tc defranchise the pecple Cf  ¥ontana of  their
sacred privilege - their right to exercise the freedcn cf checice
in the elective fprccess. The pecple deserve the right to choose
who shall represent ther in gcvernment,

fentana by Censtituticnal awendment ard legislative act is
reorganizing its gcvernmental processes under what s knecwn as
executive reorganization. This is placing all Mentana's gevern—
mental administraticn and ccntrcl directly under the gcvernor and
appcinted department heads. This rprcgram i S prcected ir the name
of efficiency and eccncry.

Government needs to ke mcre to its ccnstituents than effi-
cient and eccncmcal . It needs to Lke respersive and respcnsible
to the people it represents. Its responsibilities includes not
only the matter cf protecting the public trust, it includes hav-
ing the trust cf the public.

Public trust does not come frcs just a matter cf confidence
in the integrity of public c¢fficers, tut rather it ccmes £frcm
[ R L +ha+ rixhlan affaire are rlarmad 'ir. *!’\ﬂ riklie [-R X This
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can cnl?]r occur when the activities cf gcvernment are visible and
when there are ways of checking or what cur retlic officials are
dcirg.

ihe State treasurer and avditcr are the wajcr state fipar~
cial cfficers. Cne receives all state merey, the other disturses
all state funds. one mgjor concern relates regarding reorganiza-
tion to the tinancial atfairs cf the state. This cencern =should
be included in cur propesed Cenrtituticn in such a way that we
give the public the best chance t¢ wview critically its gublic
officers and tc avoid the cgen invitaticn tc corrugtion, This
shculd include a public cfticiai, elected and —respcnsible crly
to the peoplie and who is not subservient tc the v_ar?/i ng political
desires cf scwe chief executive whc perhags WII te only cen-
cerned With an agpgrcving lock from the public at his administra-
ticn.

fe know that no governor wWill have ccrtinucus cppertunity tc
observe all the acticns c¢f his admnistrative cfficers. Tc rplace
all fiscal affairs in cne admnistrative office, such as a con~

troller's office, not only jecpardizes the chief executive, it is
one open Invitaticn to unviewed ccrruptice.

we ask then this conventicn include separate fiscal cfficers
as elected officers in this prcpcsed Censtitnticn in the offices
of state auditor and state treasurer.

The state superintendent cf gpuklic instructicn is the wrajcr
state educational cfficer and as such shculd be elected by the
pecple. The selection of the superintendent should be pretected
from undue political influence by naking her directly respcnsiktle
to the people,

We ar: with the majerity ccmmittee propcsal ccmments ¢n  the
el ection of the attcrney general. #e previde further qualifica-
tiecn In cur section 3.

Section 2. E®LECTICK. (1) The governcr, |ieutenant
governor, secretary cf state, attorney general, state
treasurer, superintendent cf public instructicn arad
state auditor shall be elected by the qualified elec-
tecrs Oof the state at a general electicn held and
finally determined as provided by |aw

(z) Each candidate for gcverncr shall file jointly

with a candidate for [lieutenant gcverrcr in primary
el ections, ¢r otherwise comply Uith nominaticn proce-
dures, so that the offices cf governcr and |[ieutenant

governor shall be voted upcn tecgether in primary and
general electicns, as provided by law

CCEMENTS
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This secticn adds the state treasursr, suparintendent cf
public instruction and state auditcr tc the elected officers rre-
vided in the majcrity rspcrt. Qur reascns are explainedé in the
cogmants tc Secticn 1.

Section 3. CUALIFICATIONS. (1) ¥¢ persen shall ke
eligible tc the cffice cf gcverrcr, lievtenant gover-
ncr, attorney general or superinterdert cf ruklic
instruction wyurless hs has attained the age cf 30 years
at the time of his slectictn, ncr +c  tke cffict cf
sacratary Cf state, state auditcr, cr state treasurer,
anless he has attained the age cf 25 years. Ir additicn
tc the qualificaticns abcve yprescriteé, <cach cf  the
officers paged shall be a citizer cf the United States,
and havs resided within thz state twe pears next fpre-
ceding his elscticr.

(2) In additicn te the fcregcing gqualifications, any
rerscp tC be eligikle tc the cffice cf attcrrey general
skall re an attcrnry ir gccd standing admtted tc prac-
tice law in the state cf Mcntara, and have engaged in
th2 active practice thereof fcr five years tefcre elec-
TI1CL.

CCHMENTS

This secticn retaine the qualificaticns in secticr 3 of the
present executive article. 7The majer delsticn in secticn 3 reccn—
mended by the najcrity was remeval cf the age resguiremernts fcr

all  candidates exczpt the attcrney general. 1The pinciity of the
Executive Ccmmittee, kglisve We wculd te derelict in our duty and
inconsistent as well, if wz require srecific qualifications for

the attecrazy general and rewcve all such qualificaticns fcr the
rest of the executive cffices.

he rszalize it is unlikely that the electcrate would elect an
eightazen y=ar cld tc these ctffices, but we fezl strcrgly that the
Constitution nust guarantee a certain naturity as a gualificatiocn
for cffice hcldars.

we are conscious of the increased intelligence and ability
of cur young tecple, but feel confident that the majority, those
with mature attitudes, wculd want us to require such qualifica-
tions for their Owm fprctecticn, tc insure the dignity of the
office and tc previde a3 goal for them +c¢ strive fcr. In ccmgaring
Montana's present Ccrstituticn witk Six cthers we fcund the
states of Alaska, Mchigan and New Jersey require a governor to
be at |east 30 pears of age and Hawaii and Puertc Ricc 35 years.
They also requirs 1lengsr residency requiremects. Virtually all
state Ccnstituticns require higher age qualifications fcr state
officers than fcr the right tc vcte.
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Section 4. TUTIES, (1) The executive gpcuer of the
state is vested in the gcverncr, uhc shall see that the
laws are faithfully executed. He shall have such c¢ther

duties as are herein Frcvided, and as preovided by law

{(2) The lieutenant governor shal perfcrm the duties
del egated to him Lty the governcr,and these prcvided
for him by law, but no pcwer specifically vested in the
qoverncr Lty this Ccnstituticr may be delegated tc the
lieutenant governor in this manner.

(3) Thke secretary cf state shal maintain the c¢ffi-
cial records cf the acts cf the legislative assenbly,
and of the executive departnment, as Frcvided by |law. He
shall keep the great seal cf the state of wMentana, and
rerform any other duties Frcvided by |aw

() The attorney general shall be the legal cfficer
of the state, wth the duties and gcwers previded by
| aw.

(s) The auditcr shall be tte custcdiao cf all fiscal
records of the state. He shall te the issuing cfficfr
of all state warrants, Wth cther duties and powers
rrevidad ty |aw

CCENENIS

- In additicn tc the | anguage of secticr 4 rcposed by the
majority in subsection (5) we haverprcvided fcr the duties of the
auditor so this cffice may be strengthened and our citizens may

be assured therz Will always te a ccmpletely independent elected
auditor, free cf F]c_litit_:al rressere and respensible tcC the elec-
tcrate to protect their fiscal affairs.

The creaticn of a gubkermatcrially arrcinted departnment head
as the cowmplete repcsitcry cf al the state fiscal and audit
functions is an over centralization of pcwer and an open invita-
ticn to corruption. Montana, even under its rtresent system has
recently exrerienced two separate emtezzlemsrt type <itvaticns,
One was uncovered by the bank exam ner's office, the c¢thzrbythe
state auditor's office. Neither were in =xistence for a partic-
ularly lcng tinme ncr were the losses gparticularly large, before
their discovery. Lue to the relatively fast discovery cf these
transgressions, full restituticn was made possible. Therefcre, it

IS very necessary tc retain internal ccntrcl. Obvi ously any sys-
tem cf ccntrcl, which vests total ccntrcl in one rperson Of
department, is not a gocd systew cf ccntrcl, in fact it wculd

invite msuse.

~Secticn 6. 9ACANCY IN CEFICE. (D If_ the office of
i eutenant governor beccres vacant by his successicn tc
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ths office of gecverncr, ¢r by EiS d=ath, resignaticn cr
disability as detereinsd ty law the gcverncr shall
arpeint 3 gualifisd perscu tc tcld' and serve in  that
oftice for the rewainder cf its term.

{2) If +the «cifice o¢f =ecretary ¢f stats, attcrney
general, auditor, *treasurer and superintendsnt cf
public ins<ruction beccres vacarnt by death, resignation
cr disability as determined ty law, the gcvesrncr shall
appoint a qualified psrsce tc tcld ard serve 1in that
office wuntil the next gepneral electicn, and until his
succzzsor 15 e€lected ard gualified, The person elected
te f1ill svuch vacancy shall keld the cfitice urptil the
zyxpiraticnr cf the term fcr which the perscn he succesds
was =2lected,

COMEENTES

Here W2 have inserted in cubsecticn (2) the additional
electad c¢fficere and delsted subtsecticn (3) that appsars in the
majority rzpert.

Secticn 1z, FARDCHKE. 1he gcverncr shall  have +tre
pcwer to grant reprisves, comoutaticrs and pardcns
after convicticr, reinstate citizenship ard map suspend
and remit fines and foarfeitures sukject tC  procedures
prescribed bty law. This acticr by the gcverncr shall te
urcn  the recemperndaticn Of a  tcard cf pardcns, The
legislative assenbly shall by law frescribs fcr the
arpcintrent and cowmpcesiticn c¢f said kcaré of parders,
its powers and dutiez; ard regulate the rproceedings
ther=ct,

CCOMMERTS

¥z agree Witk the aajcrity cf the executive cemmittee,
except that we fesl that it is apyrrepriate tc sstablish Cerstitu-
ticnally the toard of parders. The rardon pecwer cf the gcvernce
is of such inportance that it shculd rct Le exercised withcut the
prior advice and consultaticn cf a tcard cf lay and prcfessicral
perscns responsible fcr the state cecrrecticnal program.
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APFENLEIX A

CELSS_EFIFEENCIS
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PROPOSEL SECTICN PRESENT ARTICLE & SECTICHK

1 Vil, 1

2 Vi, 2

3 vil, 3

m vil, 5 15, 17

5 Vil, 4

£ vit, 7, 15, 16

7 vil, 21

8 Vi, 71

¢ vil, 10

13 Viy, 12, 13

11 Vil, 11

12 vil, 9

13 vVil, 6; XV, 1

14 Vil, 14, 15, 1&
Not replaced vil, e, 18, 19, 20
Not repl aced Xlv, 2, 3, 4, s

¥ct replaced I, |
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APPENDI X B

PROPOSALS CONSI DERED BY COW TTEE

The followi ng delegate proposals were exam ned and considered

by the executive conmttee during its deliberations:

Nunber of _ _ o
Pr oposal Chi ef Sponsor Subj ect Matter Di sposition

L. 25 Chet Blaylock Provi des legis- Rej ect ed
lature with the
opportunity to
override post
sessi on guber -
natorial vetoes
by mai l

2. 39 Jerone Cate Provide for a Rej ect ed
wage conm ssion

3. 77 R chard Roeder Executive Article Adopted in
providing for part
only the governor
and |ieutenant
gover nor

4. 107 Harol d Arbanas Executive Article Adopted in
providing for part
joint election
of the governor,
| i eutenant gover-
nor and attorney
gener al

5. 110 Ceoffrey Brazier Elim nating nunber Rejected
of times a person
may succeed him
self in office

6. 136 Robert Kel | eher Parlianmentary Rej ect ed
form of govern-
ment
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Nunber of _ _ _ o
Proposal Chi ef Sponsor Subject Matter Di sposi tion
152 M ke McKeon Repeal Article Adopted in
XI'V of the part
present con-
stitution
170 Archie WIson Executive Article Adopted in
retaining con- part
stitutional

officers and
boar ds
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Forrest ii. Anderscn = Goverrcr, State cf Bcntana - Helena -
Executive Article in general.

Richard H Fceder - Czlegate -~ Bezeman - Frcposal 77.
dilliam Crcwley - Law Ercfesscr - Misscula -~ Recrganizaticn.

Ceorge Bousliran -~ ECaputy Director, Executive Recrganizaticn
- Helena -~ Recrganizaticn.

kchbert L. Woodahl « Attorney GCeneral, State cf #crntana =
Helena . Ofice of Attcrney General.

Frank Murray - Secretary cf State -« Helena - <Ccffice of
Secretary cf State.

Gail M. Dewalt =~ [Leputy, Secretary of State = Relena =
Ofice of Secretary of State.

Ernest Steel « Chairman, Railrcad and Public Service Copmis-
sicn = Helena - Ofice of Railrcad and Euklic Service Ccr-
m ssion.

WIlliam Jchnson -~ Director, EFublic Uilities Department of
the Railrcad and Public Service Conmmission « Helena =~
Ofice of Railroad and Public Service Conmi ssion.

Leuis G Eoedecker - Conmissioner, Failrcad and Public Ser-
vice Ccmrmissicn = Helena - Ofice of Railroad and Public
Service Comm ssion.

Alfred Langley «~ Commissioner, Railrcad and Public Service
Commissichn = Helena - Ofice cf Railrcad and Public Service
Conmi ssi on.

William O Leary - Director, Iegal Departnent, ERailrcad and
Public Service Conmmissicn = Helena - Cffice of Railrcad and
"Public Service Conmm ssion.

Tred Schvinden « Conmmi ssioner of Lands Departnment = EBelena =
Cifica of Lands Departnment.

#aj. Gn. John Wonmack = Adjutant Ceneral, State of H#cntana -
Helena = MIlitary Articles in general.

ral.Harrv Thade - Staff Adm nistrative Assistant. Fontana
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1¢.

17.

18.

19.

21.

22.

23.

24.

25.

26.

2-1.

28,

29.

33:

31.

32.

Naticnal Quard - Fel:zra - Military Articles in general.

Jchn Cowdall - State Ffxawvirer - Eelena — Cffice of State
Examiner,

mrs, Diane Schladweilar - %cntana League of Wonen Vc¢ters -
Bozeman - Leagus's positicr ¢ the Fxacutive Article.

E, V. "Scnny" Omholt - State Auditor - Helena - Ofice of
State Ruditor.

4lex Stephenscn -~ State Treasurer - Helena - Cfficf cf State
TL€asur<sr.,

Dean 2eed - Deputy Legislative Auditor - Helena -~ Legis-
lativs Audits.

Merley Cccper - Chairman, state Becaré cf Egualizaticn -
Hel ena -~ Functicns and duties ¢f Stat? Ecard.

Jchr Alley - wMemker, State Ecard cf zgualizaticn - Helena -
Functicns and duties cf State Bcard.

lay Wayryhen - Kember, Stat? Ecard cf. Fqualizaticn - Belena
- Functions and dutise cf State Ecard.

Kelth Colkec - Lirecter, Department c¢f Revenue ~ Helera -
Functicng and duties cf his cffice.

Ed Nelson - Fxecutive Secretary, University System - Helena
-~ Views cn Board Oof Educaticr.

Harriet Melcy - Hemker, Board cf Educaticr - Helena - Views
cn Board of Educaticn,.

Tim Babcock - Fcrmer Geoverrncr, State cf Montana - Eelena -
Executive Article in general.

Tcm Judge - Lieutenant Governcr, State cf ¥entana - Helena -
Duties and recommendations gertaimirg ¢c¢ the cfficf cf
Li eutenant Ccverncr.

Doyle Saxby = Lirecter, Departmert cf Administration -
Hel ena - Functions and duties relatirg +tc¢ department cf
adeinistraticn.

Dcn Dooley -~ Legislative Ccuncil cffice - Eelena -~ Duties
rertaining to legislative ccuncil.

John Paterscp - Chairman, Eoard cf Fardcne - EBEuttf - SReceop-
rendations ccncerning Ecard cf rardcns,

Delcres Cclburg - Superinterdent cf Eeblic Instruction -
Hel ena ~ Recommendations pertaiping tc her cffice,



33.

34.

35.

36.

37.

38.

39.

4G.

41.

42.

43.

44,

45,

46.

47.

48,

49,

50.

51.

52.
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Jack gurderson = Educaticn Comrittee, Hcuse cf  Representa-
tives = Power, Mcntapa = His views and reccmrendaticr cep-
cerning educaticn,

M'sS. Rcssmary Foschert - Hcusewife - Eastern #Mcptana - Eer
views on educaticn.

Lekcy Cerkin = Mntana rFederaticr cf Tzachers - Butte - Fed-
eration cf 7Teachers! stand on educaticr,

Chad Smith - Montana schccl Bearde Asscciaticn - Helena =
Association's position regarding educaticr.

Ceoffrey L. Brazier - felegate -~ Belena - Propesal 11C,

necy G. Crosby, Jr. = Citizens fcr Cerstituticnal Government
- Misscula = Citizens position c¢r the executive article.

tcnald A @Grrity - lawyer — Helena - Testifyirg ¢n garlia-
mentary fcrm cf goverprpert.

Robert 1, Kelleher . Delegate = Billings - Propcsaliks

tobert katt - Mntana Student Presidents 2Asscciation =
M ssoula ~ Position taken by Asscciatico.

M| es Rcumney - Delegate « Bamilten = Prepcsal 19,

temkbers of the LEkcard of Fegerts - Their views concerning
educat i on.

D. L. Ccopfr - Mntana Education Association ~ Helena -
Position taken ty MEA concerning educaticr.

Sidney T. Sgith = Ccmmissioner of the Departnent of Lakbcr
and Industry = Helena =~ Duties and reccmmendations concern-
ing departnment o laktcr and industry.

Harol d Arbanas « Delegate - Great Falls = Fropcsal 1(7.
Eetty Babccck «~ Del egate = Hel ena ~ Prcrecesal 17(.

Archie 0. Wilscn - Delegate - Hysham - Frecpesal 17(.

Jean Anderson = President, Mcntana League of Wcmen Voters -
Billings - League's position c¢n the executive article.

Carol mitchell -~ Montana Cemmcn Cause -~ Helena - Pcsiticn
taken ty Mcntana commcn Cause ¢r executive article.

Chet Blaylack = Delegate =« Laurel - Eroposal 25.

Ted James = Fcrmer Lieutenant Geverncr = Great Falls =
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feconmendaticns  rpertalning to cffice ¢f lieuterant gcver-
nci.

53. lee K. Von Kustsr - Ercfssscri, Uriversity <c¢f ‘PMontana -
“icsoula - fFeascns fer appcinted state surerinterdent of
puklic 1nstructicn,



MAJORI TY
ROLL CALL VOTE --- EXECUTI VE COW TTEE

Date:2/12| Date:2/12] Date:2/12| Date: 2/12| Date: 2/12| Date: 2/12| Date: 2/12 | Date: 2/12

No: llo: No: No: No: No: No: No:

Sec. 1 Sec. 2 Sec. 3 Sec. 4 Sec. 5 Sec. 6 Sec. 7 Sec. 8
Thomas F. Joyce, Chr. Y N N Y Y Y Y Y
J. C. Garlington, V.C. Y Y Y Y Y Y Y Y
Harold Arbanas Y Y Y Y Y Y Y Y
Betty Babcock N N N N Y N Y Y
James R. Felt A A A A A A A A
Fred J. Martin Y Y Y ¥ 4 Y Y Y
Richard B. Roeder Y Y Y Y Y Y Y ¥
Margaret S. Warden Y Y Y Y Y Y Y Y
Archie 0. Wilson N N N N Y N N Y

Total Yea

Nay

Absent

i — — . T —— . T e e Al e e e A ke LA A Ak di S o ke ol W e e $R - o o o i A T PR e WO Sl S S e . S

LY

HOTLNIANOD TENDILOLIISNOD VNYLNOW




MAJORI TY

ROLL CALL VOTE --- EXECUTIl VE COMMITTEE
Date:2/12 |Date:2/12 Date:2/12 | Date: 2/12 | Date: 2/12 | Date: 2/12] Date: Date:
No: No: No: No: No: No: No: Ro:
Sec. § Sec. 10 [Sec¢. 11 Sec. 12 |Sec. 13 Sec. 14
Thomas F. Joyce, Chr. Y Y Y Y Y Y
J. C. Garlington, V.C. Y Y ¥ Y Y -Y
Harold Arbanas Y Y Y Y Y Y
Betty Babcock Y ¥ Y N Y Y
James R Felt A A A A A A
Fred J. Martin Y Y Y Y ¥ ¥
Richard B. Roeder Y Y Y ¥ Y Y
Margaret $. Warden Y Y Y Y Y Y
Archie 0. Wilson b4 Y Y N ¥ Y
Total Yea 8 8 8 6 8 8
Nay 0 0 0 2 0 0
Absent . 1 1 1 1 1 1
|
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M NORI TY
ROLL CALL VOTE --- EXECUTI VE COMM TTEE
Date:2/12| Date:2/12| Date:2/12 | Date: 2/12] Date: 2/12| Date: 2/12 ]| Date: 2/19 Date: 2/12
No: No: No: No: No: No: No: No:

Sec. ] Sec. 2 Sec. 3 Sec. 4 Sec. § Sec. 6 Sec. 7 S5ec. 8
Thomas F. Joyce, Chr. N Y Y N N N N N
J. €. Garlington, V.C. N N N N N N N N
Harold Arbanas N N N N N N N N
Betty Babcock Y Y N v N N
James R. Felt A A A A A A A A
Fred J. Martin N N N N N N N N
Richard b. Roeder N N N N N N N N
Margaret S. Warden N N N N N N N N
Archie 0. Wilson Y Y Y Y N Y Y N
Tot al Yea 2 3 3 2 0 2 1 0
Nay 6 5 5 6 8 6 7 8
Absent 1 1 1 1 1 1 1 1

9Ly

NOILNEANDD TUNDILALILSYODD VNVLINOH




M NORI TY

ROLL CALL VOTE --- EXECUTI VE COMMITTEE
Date:2/12{ Date:2/12| Date:2/12 | Date: 2/12| Date: 2/12 | Date: 2/12| Date: Date:
No: No: No: No: No: Ne: No: No:
Sec. 9 Sec. 10 i8ec. 11 Sec. 12 1Sec. 13 Sec. 14
Thomas F. Joyce, Chr. N N N N N N
J. C. Garlington, V.C. N N N N N N
Harol d Arbanas N N N N N N
Betty Babcock N N N ¥ N N
James R. Felt A A A A A A
Fred J. Martin N N N N N N
Richard B. Roeder N N N N N N
Margaret S. Warden N N N N N N
Archie 0. Wilson N N N Y N N
Total Yea 0 0 0 2 0 0
Nay 8 8 8 6 8 8
Absent 1 1 1 1 1 1
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STANEING CCHMITIEE REECET

Mr, Presidant:
¢z the Committea on Judiclary respectfully regpcrt as fcl-

lcus:

The Judiciary Ccemittes Madcrity FPicpcesal is ready to be
duplicated ard subritted tc the Ccmwittese c¢f the khecle fcr con-
sideraticn; and

The Judiciary Committee Mincrity Frcpcsal is ready to te

durlicatsd 2nd submitt=d te the Ccmmittes of the Whecle fcr ccn-
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Date: February 16, 1y7:z
Tc: MCNTANA CONSTITDTICNAL CCNVERTICH

Frer: Judiciary Ccumittec

ladi 35 and Centlemen:

The ceopmittee cn Judiciary bereby subpits its reccrpmeénda—
ticnc contained in this rspcxt tc the Mcntana Ccnstitutional Cen-
venticn.

The teccwmsndations deal with the structure and orgarizaticn
of the =suprems ccurt, district c¢curts apé justice cf peace
ccurts.

The majerity zepcrt, arcng cther things, contains ¢lecticnh
of judges, <tenure of judges and cualificaticrs cf judges. The
report further cecntains tecommendaticns fcr the electicns of
clerks cf ccurt and ccurnty attcrneys,

Thz mincrity of the committee has filed a viccrity repcrt
which centairs reccmmsandaticns fcr selection of judges cn a basis
different frcm the majcrity repcrt. 1he rincrity report is in
itself a ccuoplete judicial article and is ertirely distinguish-
abl .,? frem the majority report. althcugh the reports deal wth
simlar subjects, thzy are entirely segarate.

Recomm=ndations contained in this repcrt are cf great ccrp-
cern tc¢ the pecple. Easoluticns by the Ccnvertico wll have pre-
fcund effects upcn the adairistraticn cf justice and the nature
and philosophy of our gcveromert., ke regret that «ccmplete
CONCENSUE was nct pcssiktls, We do zepert that all nenbers cf the
ccmmittes worked diligently ard the mpjority and mnority reports

are a concensus cf  the opinicns cf all fperscns signing them



Judiciary (crrizttes 485

whilz +he menbsrs ©

Ft
¢t
1

e ccomittss had philcscphical differences,

1

particylanly abcut g2laecticn of dudges, the <2ntipz ccruitice,

wCrking on a difficult subject, whcleheartedly deveted thelr tine
ard snergyvy tc thelr respsective LEpCrt.

The committee <xpresses  thelr thatks tc its Fesgsearch Ara-
lyst, Sandra ®uckelston, and tc¢ its Secretary, fllen #cCarthy,
and to dits adrinistrative Tntzrne, Dodge leary and Katherine

Ssuliivan.

Frepectfully submitred,

e ——— - —— . - i

Vice Chairrarn
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BE IT FECFOSEL EY THEF JULICIARY COFEITTFF:
That any propcsed new Constituticn contain Article VIII of
the pr=sent Constitution amended tc read as fcllcws:
ARTICLE _
TEE JULICIAERY
Section 1. JUDICIAL ECWEE. The judicial power is vested in

a supreme court, district ccurts, justice cf the ©peace courts,
and such coth=r courts as +the legislative asserktly may establish.

Section 2. SUPREME COURT - AEEELIATE JURISCICIICK. The
supreme court, except as ctherwise rrcvided in this Constituticn,
shall have agrellate jurisdiction only, which shall be ccexten—

sive wWith the state.

Secticn 3. SUPREME CCURT -~ AFPFELLATE JURISLICTICK - WEITS,
The agp=zllate jurisdicticn of the supreme ccurt shall extend to
all cases at law and in equity, subject, however, to such limita-
ticne and r=gulaticns as may be prescribed ty law  Said ccurt
shall have gpecweri n its discreticn tc issue and to hear and
determine wite cf habeas corpus, nandanus, gquc warranto, certio-
rari, prchikitior and injuccticn, and such «ctker origiral and
remedi al wits as may be necessary cr rIcger to the conplete
exercise cf its appellate jurisdicticn. Each cf the justices cf
the suprenme court shall have gpcwer to issue wits of habeas cor-
pus tc any part of the state, upon gpetiticr by ¢r on behalf of
any gferscen held in actual custody, and nay nmake such srits
returnable befors hinself, ¢r the supreme ccurt, or tefore any
district court of the state, cr any judge thereof; and such wsrits
may be heard and determned by the justice cr court, or judge
before whcw they are namde returnable. Each cf the justices cf
the supreme ccurt may alsc issue and hear and determne wits cf
certiorari in proceedings fcr ccntewpt in the district court, and
such ¢ther wits as he may be authorized by 1law tc issue

Section 4, SDEREME CCUET - TEEES. At least three terms cf
the supreme ccurt, and such cther terms as may be necessary to

keep the docket current, shall be held each year at the seat of
gover nment .

Section 5.  SUPREME CGURT = CCHPCSITION ~ CISQUALIFICATICNS,
The supreme court shall consist of five justices a pajerity of
whom shall be necessary tc form a quorum ¢r prcnounce a decision,
but cne ¢r nmore of said justices may adjourn the court frcg day



Judiciary (Ccmuittec 487

Tk A o A v o T —— ] sy AT 7 o s g T k. sy g Wi s Wy bk . i AP — . it irw il i T ke i . Ay ——— i - —

the power to incrcass the purter cf justices tc szvern.

In casz a justice ¢r justices ¢f the suprsme court shall be
in any way disqualified to it in a cause ftrcught tetcre such
court, the remaining justice c¢r justicss shall have pecwer tc call
on ¢n= or mers cf the district judges cf this state as ir the
particular case way Le neczesary tC ccrstitute the full nunber cf
justices of  which ths said ccurt shall +hkar ke ccrpcsed, t¢ Sit
With them in ths hearing cf said causes, In all caszg where a dig-
trict djudge is invited +tc¢ =it ard dcze sit as ty thig sfcticn
prcvided, the decisicr and cpinicn ¢f such district judge shall
have the same fcrce and sffect in any cause beard befcre the
court as if rogularly carticipatsd ia bty a justice of the suprene
cecurt.

Sscticn O. ELECTICE AND  TERK Cf (FFICE CF SUEEEME CCUBT
JUSTICES, The jueticss ¢i the =uprepe ccurt shall te elected Ly
the zlectcrs of ths state at large, ard the terr ot the office of
the justices of the supreme court, except as ir this Ccastituticn

ot herwi se provided, shall he six years.

Section 7. CLERK CF SUEREYE CCURT. There shall t= a clerk
of the sugpreme ccurt, who shall bLcld his cffice fcr the term cf
Si X years. He shall be =lected by the =slectcrs at large of the
statz, and hisS compsnsaticn shall be fixed by 1law, and his duties
prescribed by l1law and by tke rules cf ths szupreme courts.

Szetion &, JUSTICES OF SUFKEFE CCORT - (UALIFICATICNS, A
United States citizen whe has kezn a resident cf Kcntara fer tsc
years shall be eligible fcr the cffice cf justice of the suprerme
court if admittad to practice law in Mntana and exgerienced Wth
the law in xcntana for at |east five years diswediately pricr to
filing fcr or being appcirted tc the pecsiticn cf justice.

Sacticn Y. DISIRICT CCURTS ~ JUEISTICTIICK. The district
courts shall have criginal jurisdicticn ir all cases at law and
in 2guity, including all cases which inveclvs tte title cr right
of possession of real ©property, cr the legality of any tax,

i mpost, assessm=nt, toll or wmunicipal fine, and in all cases in
which tie debt, damage, claim cr demand, exclusive cf irterest
and costs, or the value cf the prcrerty in ccntroversy exceeds
$3¢2; and in all crimnal casss amcuntirg tc felcny, ard in all

cases of mrisdemeancr Not ctherwise prcvided for; cf actions cf
forcible 2ntry and unlawful gdetainer; cf prcceedings ir irgcl-
vency; of acticne tc prevent cr abate a nuisance; of all mtters
of grrchats; of actions of divcrce and fcr arrulment Cf nmarriage,
and for all such special acticns and proceediﬁgs as are not
otherw se rrovided for. and said ccurts shall have the power cf
naturalizaticn, and to issue papers tPEI’fcz, ir all cases where
they are authorized so tc dc by the laws c¢f the United States.
They shall have aprellate jurisdicticr in such cases arising in
justices and other infericr ccurts in their respective districts
as may be prescribed by | aw and ccnsistsnt withk this <Ccrstitu-
+icn. Their prccsess shall extend tc all parts cf the state, pro-
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vided rthat all acticps fcr the reccvery cf, the pessgessicon of,
quieting the titla tc, c¢r fer the epfercement ¢f liens upcr real
property, shall te «ccrmenced in  the ccunty in which the real
prcperty, or aliy part  thereof, affected by such acticn cr
actions, IS sitwatad, Said ccurtg and the judges therect shall
have gfcwer al so to issue, hear and detetmine wits cf rmardanus,
Gu¢ warranto, certicrari, prohibiticn, irdjuncticn and other orig-
inal and temedial Wits, end alsc all wits cf habeas ccrpus cn
patiticn hy, oL eonbhehalf cf, any perscn held ir actual custecdy
In their respzctive districts. Injuncticns, wits cf prchibiticen
and kabeas corpus, may hLe issued ard served cn legal kclidays and
nen—judicial days.

Section 13. JUCICIAL LISTKICTIS. The state shall e divided
into judicial districts, in each cf which there shall be elzcted
by ths 2lactcrs thereof ons or mcre judges cf the district ccurt
as provided hy law whose tcrm of cffice shall be four years. The
| egi slative assenbly may increase ¢r decrease tte rurker cf
judges in any judicial district; rrcvided, that there shall be at
lesast cCcn= Judg=s in any district established by liaw; and may
divide the stat?, ¢z any part thereof, into new districts; FLC-
vided, that each Ee formed cf ccmpact territcry and be bourded by
county lines, tut no change in the rugber cf tcundaries of the
districts shall werk a renoval cf any judge frcm cffice during
the term for which he has 'been elected or appcicted. Acy judge of
the district ccurt may hold ccurt fcr any cther district judge,
and shall dc cc wher required ty |aw

Section 11, WRITS OF ERROR aNL APPEAL. Wits c¢f errer and
apreal shall be allowed frer the decisicrs cf district courts to
the supreme court under such regulaticns as may Le prescribed by
[ aw.

Secticn 1Z. DISTRICT JUDGES ~ CQUALIFICATICH¥S, NC person
shall be eligible tc the office of judge cf the district court
unl ess engaged in the active practice of law in the state cf Mon-
tana for at least five years Prior to filing fcr ¢z being
appointed to the office of district judge, and in addition shall
be a citizen cf the United States and admtted tc practice law in
the supreme ccurt cf the state cf pontana. He or she need not be
a resident of +the district fcr which elected at the tine cf elec-
tion, but after election he or she shall reside in the district
for which elected during the term cf cffice.

Section 13, DISTRICT COURTS «~ BUSINESS DAYS = TEFES. The
district court in each ccunty which is a judicial district by
itself shall be always open for the tracsacticn cf business,
except on legal holidays and ncn-judicial days. In each district
where twc c¢r nmore counties are united, until ¢therwise provided
by law, the judges cf such district shall fix the terms of court
as may ke necessary to keep the dccket current.

Section 14. CLERKS GE ©DISTEICT COUERIS. There shall be a
clerk of the district ccurt in each ccunty, whc shall be elected
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by the electcrs cf this cecunty. The clerk shall Lec elected at the
sane tige and fcr +he sapz term as the district judge. The duties
and compsasaticr <¢f the said «clerk shall be prcvided by |aw
except that the clerk inp matters relating tc procedure and the
ordsrly ccncact or  the ccurt rocp and ccurt hezarings shall te
supervised by th= district judge.

Secticn 15,  COUNTY ATTCENEYS, Zhers shall bLe elected at tre
gen=ral slecticn 1N sach county of the State cre ccunty attcrnay,
who ¢ricr to taking cffice shall have been adritted tc practice
law before the supreme court of the state of ¥¢ntana and rust be
c¢f legal age at the tint cof takirg cffice, ard whose +terr cf
office shall 5z fcur ysarg and until a successcr IS elscted and
qualified. Hc cor she shall have a salary t¢ be fixed sy law, one-
hal f ¢z which shall te¢ paid by the state, and tte cther half by
the ccunty fcr which =2lec+ed, and stall rerfcra sych duties as
may te required ty law,

S5zcticn th, JUSTICES CF THE FEACE -~ ELECTICN « CUBRLIIFICA-
TICNS - COFPENSATICH - JUBISTICTICK, There shall te elected in
each ccunty at least one justice cf  the gpe=acz with qualifica-
ticns, training, #and montaly ccmpsnsaticn AS prcviied by law, whe
shal | held office tcr %he ternm Ccf fcur yesars. There shall t¢ pro—
vided facilities fcr such justices g¢ that their duties may be
perfcrmsd in dignifisd surrcundings. Justicz cCcurts <hall have
such original jurisdicticn withirn thair rscspective counties as
may bLe prescribed by law, They shall nct have trial  jurisdicticn
in any «criminal case desigra+tecd 3 felony, exczpt as exam ning
courts. fTha legislature may gprevidefcr additicnal justices cf
the Peace in each ccunty ¢y cther typss cf ccurts telow the dis-
trict ccurt layel as is deened necessary.

Section 17, AFEEALS FRCM JUSTICE CCUETS, Justice ccurts
shal | always te cpen fertransacticr ¢f busiress, except ¢n |egal
hclidays and ncn-judicial days. Appeal shall te allowed frcm jus-
tice courts, in all cases, to +he district ccurts, in such gapper
under such regulaticns as may be prescribed ty law.

Secticn 18§, POLICE AND MUNICIFAL CCUETIE, The legislative
assemtly shall have peower tc previde fer creating such pelice and
muni ci pal ccurts and magistrates fcr cities and tcwns as may be
deemed necessary from time tc time, who shall have jurisdicticn
in all cases arising under the «c¢rdinances ¢f such <cities and
tcwng, respectivaly; such gclice nmmgistrates may alsc be ccersti-
tuted ex-officic justices of the fpeacs c¢r nagistrates for their
respective ccunties.

Section 15. BRE®CVAL ANL LISCIELINE CE JUCGES, A Judicia
Standards Ccnmissicn is hereby created tc ccnrist of five per-
scne, three of whom shall be judges. The three judges shall be
selected by the justices and judges cf the supreme court and dis-
trict courts. Hot nmore than one of the said three judges may be a
menber of the supreme ccurt. The remaining twc perscns shall te
citizens of the stat; cf HKcntara, selected ané apgrcirted by the
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govarncr. dsither ¢f Said twc perscns shall be a Jjustice, judge
or magistrate cf any ccurt cr licensed tc fractice law in this
statz, Ncr Shall +they bz a repbar cf the executive, judicial <¢r
lzgislative departrents of re state cf #cntana. Tre original
three dudgcs Shall Le appcinted for tzrps Cf ¢re, three and five
years respectively and thas <criginal gQubernatorial arppcirtees
shal|l serve for +wc¢c and four years resgpectively. Thercafter each
cormissicn=r Shall Serve fcr a term of five years. If a ypceiticn
in the ccmmissicr beccmes vacant fcr any rtecascn, the successcer
shall be selected ty the c¢rigiral arpecinting authority in the
sape manner as the original appcintment was wade and Shall Serve
for +he rTemainder Of thz tern vacated. xg act c¢f the conm ssion
is valid unlese concurred in by a najcrity cf its wmerters. The
ceemissicr Shall gslect one of its nmenbers tc Serve ag chairman

In acccrdancf with this Section, ary justice, judge or
magistrate ¢f any ccurt may be disciplired cr renoved for willful
misccnduct in office or Willful anc persistert failure tc perferr
his duties or habi t ual I nt enperance, <¢r he nay be retired for
disability seriously interfering wth the rperfcrmance cf his
duties which is, or likely tc beccrs, cf a permanent character.
The ccnsissicn may, after investigaticn it desns necessary, crder
a hearing to be held bzfcre it ccncerning the discipline, renova
or rotirement c¢f 3 justice, judge cr wagistrats, or the cowmmis-
sicn  may arrcint three masters wc ar: justices or judges cf
courts o# record t¢ hear and take evidence in the matter and to
report their findings tc the cemwissicn, After hearing c¢r after
considering the rscord and the firdirgs and zreport O the
masters, if the Cemmicsior finds gocd cause, it Shall recomend
to the suprenme court the disciplire, remcval or retirement cf the
justice, judge c¢r mmgistrate.

The suprenme ccurt Shall review the rececrd cf the rroceedings
on the law and facts and may gpermit the iptrcducticn cf addi-
+icnal evidence, and it Shall ¢rder the discipliine, renoval or
retirement ag it finds just and proper c¢r whclly reject the
reconmendaticn. Upcr an c¢rder for his retirenment, any justice,
judge ¢r magistrate particigpating in a statutcry retirement pre-

gram Shall be retired with the same rights as if he had retired
pursuant to the retirement grcgrasg. Urcn an  crder for rencval
the justice, judge or nmmgistrate shall thereby be renoved frcerm

office, and his salary shall c¢ease frcg the date of the order.

The Judicial Standards Ccmmisgicr Shall make rules inple-
menting this section and previding fcr cenfidentiality cf fpre-
ceedings,

Secticn 20, CCOUORTS GF RECORC. 1The supreme and district
courts shall be c¢ecurts cf reccrd.

Section 21. LAWS FKELATIKG 1C CCURTS =~ UNIFCRE, All 1laws
relating to the ccurts Shall te general and cf unifcre oreraticn
t hroughout the state; and the crgacizaticn, jurisdicticn, pcvwers,
nrarsadinae and  rractiere OF  all courts of the Same class or
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grade, sc far as regulated ty law, shall te unifcrr,

Secticn 2z, STYLE CF ERCCESS, Tas ctyle cf process shall te
"The state cf scntanam ené all prosscuticre shall te ccnévcted bty
the rawse and the zuthcrity cf the =aznc,

. Secticn 73, rCPE (T ACIICKN, There shall te fut or¢ forr cf
civil acticr, and law and zquity nay te adrinistered in the sarge
acticn,

Section 24.  JUDICTIAI CCEELNS2TICN, Tha Justices cf  ttre
suprars court apd ths judges cf ths district ccnrt shall pe paid
monthly Lty the state, a salary, wanich shall nct Dbe dimnished
during the tarms which thzy shall have teen respectively elected,
The salaries cf  qustices ¢f the peace shall te gaid nmonthly by
the ccurties or thes state as may be prescriksd ky | aw 211 sal-
aries paid to justices ard to judyrs shall be in an amount suffi-
cient to attract capable and sxpsrierced lawyers tc tte judicial
service.

S=cticn 25. PROHIBITICN QF GUTSILE INCCFE., NC justice of
the supremz ccurt nor judge cf +the district CCUrt ncr gagistrate
or justice cf pzace paid a nonthly salary shall accept or rzceivs
any ccmgpensaticn, fe2, perquisite ¢r ssolument fcr ¢r cn account
Of his office, ir any tcrm whatever, except salary and actua
necessary travel expense &S previded ty las,

Sacticn 26, Law PRACTICE prcHIEINET. Nc justice ¢r clerk ¢t
the supreme court, rcr judge cr clerk cf ary district ccurt shall
act cr practice as an attcrnfy e¢r ccuns=ller at law in any ccurt
of this stat2 during his continuance in cffice. Magistrates Of
justices of ths pesaca shall nect practice law ir Jjustice cf  tka
peace Or gmagistrate ccurts,

Section 27, SUPREME CCUET CEINICNS., Al cpiniong of thse
supreme court shall be in witing and subscribed theretec by the
concurring justicas and the dissenting justices and such cypiricrs
and decisiors shall te published ip «cfficial reports of the
sugrsms court. The lagislative assestly wmay prcvide fcr  the
publication of decisions and cgpinicre cf the supreme ccurt.

Section 28. RESIDENCE o©F oJurrcrar CEFICERS. Al officers
provided fcr in this Article, ¢xcept Jjustices Cf the =surrere
court, who shall reside within the state, shall respectively
reside during their term of cffice in the district, ccunty, tcwe-
Ship, rprecinct, city cr tcwn in which they wmay tre elected cr
aprpcinted,

Section 23, VACANCIES; NCK-SUCCESSICM OF 3BEPCIKIEE. Vacan-
cies in tha office cf justice cf the supreme ccurt, cr judge of
the district court, or «cther appellate court, ¢r clerk cf the
suprene court, shall be filled by agppcirtment, ty the governor of
the state, and vacancies in the offices of ccucty attcrney, clerk
of the district ccurt, and c¢ther judicial cffices, shall te
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filled Lty arpgpcintment, Lty the kecard Cf ccunty ccomissicrpers cf
the ccunty whers such vacancy cccurs. A persen aggcinted to  fill
any such vacancy shall tcld his gffice until the next genera

elzctics ard until his successor is elected ard cualified., A
persorn  €lscted tc¢ f111 a vacancy shall Lcld cffice urtil the
efpiri;ion ot the term fcr Wwhich +the persen he succeeds was
el ect ed.

NC judicial cfficer hereafter agppcinted by the gcvernor as
dzd in this section is eligible tc be a candidate fcr judi-
cfficr for a pericd of cne year after his successor has been

Section 3(. IAELIGIBILITY FCFKF FURLIC CFEICE. #c¢ justice cf
the =supremes court or district judge shall hc¢ld any other public
cffice, except that he may be a member of the Judiciail Standards
Comm ssion, while he regaire in the gffics to which he has been
slectzd c¢r arpcint=zd,

Secticn 31. JupsE FRC tEKECEE, Civil acticns in the dis-
trict cocurt nay p= tried bty a judge prc tespcre, Whc must Le a
menber ¢f the tar of the state, agreed upern in witing by the
parties litigant, cr their attcrneys cf record, approved Ly tke

court, and ewcrn tc try the causes; and in such cases any crder,
judgnment or decree, made c¢r rendered therein by such judge ¢gre
tewpcre, shall have +the same fcrce and effect as if nade or

rerdsred by the ccurt with the regular judge presidirg.

Secticn 32. FCRFEITURF OF JULICIAL CFFICE. Any judicial
officer who shall absent hinself frecm the state fcr mcre than
Ssixty ccrsecutive days shall ¢ deemed tc have fcrfeited his
of fice.

Lavid L+-fclland
Chai r man
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COMMENTS CR ¥MAJOETTIY ERCECSALS

S5ecticn 1. JUDICIAL ®CWER, The judicial ©pcwer is
vested IN a supreme ccurt, district ccurts, justice cf
the peace ccurts, and such cther ccurts as the lsgis-
lative assenbly may establish.

COMMENTS

(1) The gropcsed revisicrp elimnates thz vesting cf  judi-
cial power in the senate sitting as a court of inpeachnent.
secticn 16, Article V of the 188% Ccnstituticn adsguately CCvVers
this field. It is ccntemplated that any new legislative article
will retain the inpeachment grevisicn.

(2) Vesting of judicial gcwzrin justices cf the g=ace
courts, rather than in #justiczs cf the peace" as in the 18¢£9
Constitution, was dcne fcr parallel terwircleqgy.

{3) The 1¢¢g Coastituticn rprevidea fcr vesting judicial
powar in "such other inferior ccurts as the legislative assenbly
may establish". This revisicn vests the ©pcwer in  "such other
courts" ip anticipation of a need in the future for internediate
appellate courts. This lanquage permits that tc te done.

Secticn 2. SUPREME CCURT - AFFELIAIE JURISEICTICK.
The supreme court, except as ctherwise rrevided in this
Censtituticn, shal | have arrellats jurisdiction only,

which shall be coextensive with the state,
CCHMENTS

The ravisicn deletes the supreme ccurt's pewer cf  super-
visory control over infericr ccurts. As witten in the 1889 Con-
stituticn, the power was given tc the supreme court under such
regulaticns and limtations as may be prescribed by law Al though
the l:gislature has never provided regulaticns, the supreme court
in 1932 assuned the power tc act scperviscry - ¢cing so far as to
invent a wit cf supervisory ccntrcl, unicjue in the United
states. 1The use of the wit has grcwn te the pcint where it is
used when cther specifically authcrized wits, c¢r appeals, would
sarva as well. The provisicn uas deleted as (1) unnecessary and
{2) tc aveid an unseenly avoidance of the express prcvisicns cf
the 188¢ Constitutica.

Secticn 3. SUPRIME CCURT - RPEELLATE JURISCICTICY -
WEITS., The appellate jurisdicticm cf the suprene court
shall extend tc all cases at law and in equity, sub-
j ect, however, to such limtations and regulaticns as
may be prescribed by law. Said ccurt shall have gpower
in its discretion tc issue and tc hear and determne
wits of habeas corpus, mandanus, quo-uarranto, cexrtic-
rari, prohibition and injunction, and such other c¢rig-
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inal and rzpedial Wits as may be necessary ¢r prcger
tc tha mplete cxercise cf its appsllate jurisdicticr.
tach of the justices of the suprems ccurt shall have
Stﬁ
cr

qn W

pcwer to writs cf hateas c¢crpus t¢ any rart cf
the state, p>titicnty 01 on behalf cf any ferscn
hald In actual custody, and may nmeke such srits returr—
able ‘refeore hiaselt, c¢r the suprewe ccurt, or ktefeore
any district ccurt ct the state, cr any judge thezect;
and Such writes may t= heard and det erm ned ty the jus-
tice c¢r court, cr judge, befcre whem they are nmade
returnabls, fach of t he justices cf the suprene corrt
may alsc iSsue szpd hear and determine wits ¢f certic-
rari in proceedings f¢r ccntemet in the district ccurt,
and such cthsr wits as he nay be authcrizsd by law to

l esu.

CCHMEENTS

Th1g gacticn is identical with the 1889 Ccestituticn except
we _have ¢lizinated the provisicr fcr a jury in the supreme court
as it never has per is likely in the futures tc ke used.

This prevision defires the jurisdicticc cf the suprere ccurt
and has feen interpretad cver the years sc there IS rew NC uncar-
tainty as to meaning.

Section 4, SUFRERE CCURT - TEENS, At least three
terms cf the suprese ccurt, and suck cther terns as nmay
b= nacessary 4o k=ep the dgccket current, shall be held
gach year at the scat cf gcverrrert,

COMMENIS

Section 4 was termerly Article VIIT, secticn 4 of  the 1889
Copstiruticn. Tec the | anguage cf the 1£89 Censtituticn was added
the phrase "tc keep the dccket current”. Ey adding this ghrase,
the suprem= court is allcwed w Set as nany terms as necessary tc
keep its dockatscurrent,

Secticns . SUPREHF CCURT = COEECSITICHN - DISCUAIIFI-
CATIONS. The cupreme ccurt shall ccreist cf five dJus-—
tices a wmajecrity of w«hom shall te necessary tc fcir a
quorum cr crcrcunce a decisicn, but cpe or nmore cf said
justic2s may adjourn the ccurt frcom day tc day, ¢r tc¢ a
day certain., The legislative assenmbly shall have tte
rcwsr to increase the nunber cf justices tc seven.

In case a justice or justices cf the suprenme ccurt
shall be in any way disqualified tc sit in a cause
brought besfcre such ccurt, the remaining justice ¢t
justices shall have gewer tc call cn cne cr mcre cf the
district judges of this stats as in the fparticular case
may be necessary to constitute the full nunber cf  jus-—
tices of which the said court shall then be ccmposed,
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justices on +the suprene ccurt frcwm the gpresent five tc sgven

the

tc Sit with them ip the hearing ¢f said cause. In all
cases whers a district judge is invited tc sit and dges
sit as by this szcticn provided, the decisicn and cpir-
icn c¢f such district judge shall have the =ame force
and effect in any cause heard Lefcre the ccurt ag if
regularly gparticigated in bty a justice cf the surrenms
court.,

CCHMMENRTES

The legislature is giver the pcwer to increase the numker of

i f

need arises. If the ucrk 1lcad cf the sugreme court should
incr=asz, then the legislature may increase the nurker cf
tices ty two withcut anending the Ccnstitutico.

Secticn ¢, ELECTIICN AN TERF CF CFFICE CF SUEREME
CGUERT JUSTICES. The justices of the sugprsme ccurt shall
te elected by the electcrs ¢f the state at | ar ge, and
the term of the office cf the justices of the suprene
ccurt , excapt as in this Cecnstituticn c¢therwice preo—
vided, shall be six years.

CCMFENIS

jus-

Secticn 6 is a comkination of Article VIII, secticnc 6 and 7
of the 1889 Ccnstituticn

Section 7. CLERK CF SUFEEME CCUGRT. There shall be a
clerk cf the suprene court, whc shall hcld his cffice
for the term ct six years. ge shall be elected by the
electors at large of the state, and his «ccmpensatice
shall be fixed by law, and his duties gprescrikted by 1law
and by the rules of the sypreme ccurt.

CCEFENTS

This section is the adoption cf Article VIIl, secticn

the 188S Constituticn, deleting frer the fcrmer section 9
archai ¢ | anguage.

Section 8, JUSTICES CF SUEREME CGUET - QUALIFICA-
TICNS. A United States citizen shc has been a resident
cf  Montana for twc years shall te eligible fcr +the
office of justice cf the supreme ccurt if admtted to
practice law in Montana and experienced with the law in
Montana for at least five years imediately tgpricr tc
filing fcr or being appcinted to the position cf jus-
tice.

CORMENTS

9 of
t he

Article VIIIl, section 1§ cf the 189 Ccnstituticn requires
that for a perscn to be eligible fcr cffice cf the suprene

court
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Monta
the §
years

he zust 1) t= adpitted tc practice law in the sugprere ccurt cf
: 2) te at least thirty ysars cf age; (3) be a citizen of
n Statas; {4) te a resident cf ®crtara at lzast  twuc

=
23
ited :
préceding his =lecticr,

ke opiricn of those siguing the rajerity report is that the
expariances 1S mcr+ impcrtant than ace; thus, the age regvirewmernt
of Arzicle VIII, secticr 1) cf the presant Cccstituticn has been
drcprsd and the individual's expzricence with law in Fcntana has

] R T B
peesn add=d-

1

Some discussicr was had ty wmezrbers cf  thecse signing the
majcority r2rort tLit tave years gpractica before the courts cf
¥oentana should be reguired. It was decided that this  wceldéd te
anduly restrictive «cf these wcrkirg %ith the law in a |egal
capaclity for the government, as @ lew teacher, 3r Ir ary way
asing their legal e<xperience by wcrking ¢n legal matters. It was
decida=d that as 1lcng as there was five years Cf  experience In
some tie.13 ¢r law this was sufficient requirement. <he intention
25 1O make the lay =xpserisncz entirely related +o legal wcrk,

Sectien Y. LISTRICT CCORTS - JURISLICTICN. The dis-
trict courts shall have criginal jurisdicticn in all
cases at law and in zquity, icciuding all c¢ases Wwhich
invelve the titls ¢r right of pessessicn cf 1teal prey-
srty, or the legalifg cf any tax, imgcst, assessnent,
tecll e¢r municipal fine, apd in all cas2s in which the
debt, damage, claim or demand, exclusive ct interest
ard ccsts, cr the value cf +*te rrcrerty ir ccntrcversy
excesds three pundred dcllars; and in all crimnal
cases eamcunting tc  felcny, and in all cases of pis-
demeancr not ctharwiss prcvided tcry; ¢f actions of for-
cible artry and unlawful detainer; Cf prcceedings in
insclvency; <c¢f acticne tc prevert Or abate a nuisance;
cf all mattzrs of probate; of acticng cf  divorce arc?
fcr annulwent ot nmarriage, and fcr all such special
acticns and proceedings as are nct ctharwisea fprcvided
for. ird said c¢curte shall have the pcwer cf natu-
ralization, and to I1Ssue papers therefor, in all cases
whaerz thesy are authorized sc =c dc ty the lawus cf tte
Onited States, They shall have appellate juricdicticn
In such cases ariciry in justices and cther infericr
courts in their respective districts as may bte [pre—
scribed ty law and ccrogistert Wwth this Censtituticn.
Th=ir vreccess shall <xtend to all parts cf the state,
provided that all acticns fcr the recovery of, the gcs-
g=2sslen  oOf, quieting the title tc, c¢r for the enfcrce-
gant of 1lizng upon real property, shall be ccmmenced in
tte county in which the rzal ©property, Cr any rpart
t her eof, affected by such acticn or actions, is situ-
ated. Said courts and the judges theracf shall have
rcwer also tc issue, hear and determne wits cf wmap-~
damus, QuO warraatc, certicrari, prchikiticn, injurc-
tion and other c¢riginal and renedial wits, and also
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all wits cf hateas ccrpus cr petiticn by, cr cr behal f
cf, any person held in actual custedy IiN their respec—
tive districts. Injuncticns, Wits cf grochikiticn and
hateas cecrpus, may te issued and served cr legal  heli-
days and ncc-judicial days.

CCEEENTS

Section 9 1is a re-enactnent cf Article VIII, secticn 11 of
the 1g8g Constituticn, changing cnly +the mnimum amcunt fcr
jurisdiction frem $5C.cc tc¢ $3{C.{{ and adding |anguage of
"exclusive c¢f inter=st and costs". Some ccrsideraticn  Was  given
by the commttee +c adopting sirplified language to define Huris-
dicticn cf the district ccurt by usirg the term ®"justiciatle mat-
ters". Upcn due consideration the ccomittee decided that the term
was not precise encugh tc fit the situaticr.

In all of the delegate prepcsals, citizens! suggesticns and
testimeny heard hy the ccmmittes ccncerning a rew | ugicial arti-
cle, no parscn sade any conplaint about Hjurisdicticn cf the dis-
trict courts as set forth above even though the secticn s rct
brief and concise. In view cf the fact that it has existed in the
Censtituticn fcr 83 years Wthout causing difficulty and seems tc
have been fully defined by the courts, the oajcrity decided to
keep the |anguage intact.

Secticn 10.  JUCICIAL DISTEICIS. The State shall e
divided intc judicial districts, in each cf which there
shall re elected Dby the electcrs therectf ONe cr mcre
judges of the district ccurt as yprecvided ty law whose
term of office shall te fcur years. 1ke legislative
assenbly may increase cr decrease the rpumpber cf judges
in any judicial district; grcvided, that there shall te
at least one judge in any district established ty law;
and may divide the state, ¢z any part therecf, intc new
districts; provided, that each te fermed Of ccrpact
territory and te beunded by ccucty 1lis=ss, tut no change
in the nunber or boundaries of the districts shall rcrk
a renoval of any judge frcmw cffice during the term for
which he has been electzd cr appcinted. Any judge cf
the district court may hold ccurt fcr any other dis-
trict judge, and shall do so when required ty law.

CCHUENIS

Section 10 comkines three sections frcpr the 1889 constitu—
ticn, to-wt: Article VIII, secticns 12, 13 and 14. The aajcrity
finds no necessity tc change the existing judicial districts ty
anending the Constituticn. Under the 1889 Ccnstituticn, Article
VI, section 14, the legislative assenbly uas granted the tower
to change the becurdaries of districts and increase or decrease
the nunber of judges. This pcwer will again te given tc the
| egi sl ature.
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Secticn 11, wkIts CF FRROR AND AFFRAI krits cf errer
and appeal shall te allcwed frer the decisicns cf dis-
trict ccurts tc the sugpremse ccurt wupder such regqula~
ticns as may te prescriked ty law

COMMENTS

Secticrn 11 ig¢ identical t¢ Article VIII, secticr 15 cf the
1869 Constituticr. Al wembere signing the aajcrity report felt
nc change was necessary.

Secticn 12. TLISTRICT JUEGES = CUALIFICATIONS, KC
person shall be <ligitle tc thre cffice cf judge cf t he

district cgourt unless engaged ii! tht active practice cf
taw IN  ths state cf Mcntara fcr at least five years
rricr to filing for cr keing appcirted tc the cffice cf
district judge, and in additicr shall he a citizen cf
the Upited States and admitted tc gractice law in the
suprems court of the state ct Mertara. Hz 2r she need
net b= a resident of the district fcr which el ected at
the tige ¢t electicr, tut after electicr he «c¢r she
skall resides in the district fcr which elected durirg
the term cf office

COMMENIS

Section 12 changss Article VIII, secticn 16 cf the 1889 Ccon-
stituticn, The 1.889 Constituticn prcvides that in order for a
perscn tc bz eligible fcr office cf judge cf district ccurt, he
shall he (1) at |east twenty-tive; (z} ~citizen of the United
States; (3) admitted tOo practice law in the supreme court of Eon-
tana; (4) r-siding in the state of rontana at |east cnt year.

After due consideraticp the aajcrity cf the ccrrittee felt
that scme of the foregecing reguiremserts were valid tut others
shculd ke changad. Thereupon the nmmjcritp changed the require-

ments to (1) a citizen cf the United States; (2 admtted to
practice law in the suprene ccurt cf Mcntana; (3) nmust be engaged
in active practice of law in ¥ontana fcr five yesars pricr tc

filing for or teing appcinted tc the cffice cf district judge.
The requirement of experience was determned mcrs valid than the
requi rement of age, the ccorittece feeling that five years experi-
ence wculd give the necessary qualificaticns rather than a simgle
age requirement. The =experience requirenent fcr  the district

judges in this section is materially different from the require-
ments fcr supreme ccurt judges in secticn 8, The conmittee felt
that law teachers and others wcrking with the law fcr five years

was a sufficient requirsment fcr a supreme court judge, because
the nature of the court is appellate rather than trial. A differ-
ent <¢ype of experience and tackground iS reguired fcr district
judges who nust furcticn at the trial Tevel

The trial judge, in the crinicn c¢f the committee, needs

LI~ R e T T T R T s T R o A N L .t T B R N LT
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law and thus the reguiremasnt in secticn 12 is five years in the
active practice cf | a*.

Secticn 13. DISTEICT CCUFTS - EBUSINESS LAYS - TFR¥S,
The district court in each ccurty which is a judicial
district by itself shall Lte always cpern fcr the trans-
actioa of business, except on legal holidays and

non-judicial days. In each district where twc cr smcra

counties are united, until ctherwice prcvided by law,

rhe judges of such district shall fix <ths terns cf

court as may ke necessary tcC keepr the dccket currert.
CCHUMERTS

Section 13 is identical with Article VIII, section 17 of the

1889 Ccenstitution except that the fcllcw ng | anguage cf sfcticn
17 is deleted from secticn 13: wprecvided that there shall bz at
| east fcur terns a year held in each county"; the fcllcwing lan-
guage is added: *as may YTe necessary tc keep the docket current”.
The majority cf the ccmmittee felt that the npumker of terns cf
ccurt should be adjusted in acccerdance wWith the vyeclume cf the
case load of the ccurt ; sc, rather than arbitrarily setting
nunber of ternms cf court a year, this secticn directs a gpuster cf
terms of court sufficient tc keep the dccket current.

Secticn 14. CLERKS CF DISTRICT ¢cup1s, There shall
be a «clerk cf the district ccurt in each ccunty, whe
shall be elected by the electcrs cf this county. The
clerk shall be elected at the same time and fcr the
same term as the district judge. The duties and ccmpen—
sation of the said <clerk shall Lte trovided by law
except that the clerk in natters relating tc procedure
and the orderly conduct of the ~court fpcecg and court
heari ngs shall be sugervised by the district judge.

CCHMEENIS

Section 14 is identical with Article VIII, secticn 18 cf the
1889 Constituticn except the fcllcwing language has been added:
"except that the clerk in matters relating tc frocedure and the
orderly ccnduct of the ccurt rcem and ccurt hearings ehall te
supervised by the district judge". Bared upcn the hearings, it
was felt that there mght be scme ccnflict between the clerk cf
court and the district judge over the authcrity cf district
judges to require crderly ccnduct cf the court roc¢m and court
hearings. The committee felt that it was mandatory that the dis-
trict judge have full contrel of these matters so this |anguage
was added to secticn 14 to clarify that the district judge has
full charge of the c¢rderly ccnduct of the court =rcem and court
heari ngs.

Section 15. COUNTY ATTCEKEYS. There shall be elected
at the general election in each county of the state one
county attorney, who pricr to taking office shall have
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beer adwittzd to practice law befcrs +he surreme court
ot the state ¢f Mcptana and MUSt pe cf legal age at t he
time of taking office, and whcse terr ¢f cffice shall
Le Zour years and until a successcr 1S elected and
gualified, Pe cor she shall rave a salary tc re fixed ty
law, one-half ct£ which shall be paid by the stats, arg
the cther half by +he ccucty for which slect=zd, ard
shall pecfcre Such duties gge uay be required ty |aw

CCMEENIE

sscticor 15 is intended as a substitute scr Article VI,
secticn 19 ¢f thas 18589 Constitution. The crly difference between
the two sactione IS that the age reguirerent c¢f secticn 19 has
been d=letad, the majority cf the ccrmittee feeling that this age
requirsrent 1S Grnecsssary.

Secticn 16, JUSTICES ¢F THE rrzack « ELECTTCON -~ CU2I~
IFICATICHS - CCHEENSATICHN -~ JUEISLICTICY, There shall
Le ¢l=zcted IN each ccunty at leact cre Justice of  tile
peaCe  wita qualifications, training, and mcrthly ccm-
pensation aAS provided by law, whce shall hcida cffice fer
the tarp Cf four years. Thzre shall re previded facili-
+rize for such justices sg that their duties nmay be per-
ferred In dignifisd surroundings. Justice courts shall
have such original djurisdicticrn within their respective
ccuntizs as may he prescribed by law, They shall not
have trial jurisdiction in any criminal case designated
a felcny, =xcept @S <xarining courts. The legislature
may provide tor additional justices of the peace in
each county or cther types cf ccurts belcw the district
ccurt level as IS dezmed necessary.

CCHBENTS

Sectiong 16 and 17 of the rajcrity repcrt are given in full
replacenent of Article VI, sectiens 2¢, 21, 22 and 23.

Section 1¢ requires that there be cne justice of the peace
in each county rather thap two justices cf fpeace in each tcun-
shi p. bndar the rpresent =ecticrn 27 and interpretation of it,
there nmust b tWe tcwnships Iin each county and +twg justices cf
the rpeace to each tcwnehig. Thus, a ccunty, nc matter hes large
or small, nust have @ mirimuwm Cf fcur justices cf ths peace under
Article VITI, section 2{ cf the 1864 Ccns?ituticn.

Instead of a mninmum of four justices cf the rpeace tc each
county, the wajority prcpcsal prcvides fcr a miriwmus of cne fcr
each county. The majority ccmritteec believes that in scpe courn-
ties oune justiceo f the peace will be sufficient. However, if
circunstances demand, the legislature nay grcvide fcr adéditicral
justices of the fpsace. The gualificaticns, training and renthly
corpensation of justices Of the peace are |eft to the legislature
as 1s the jurisdiction of justice ccurts. The c¢cmmittec Dbelieves
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that +his provisicn is sufficizorly elacstic te allcw the legis-~
latur=s tc¢ create swmall clalass ccurts.

The MAjOrity ci witnesseas appearing tefere tEz ccrmittse
menticnad orne consistent evil ypracticed under the 1889 Congtitu-
ticn regarding justice of :thz peace ccurts. Thig evil is that |aw
enforcemsnt cfficers have teen filing cases in cpe cf the justice
Of ths psace courts to the exclugicn cf the ¢tker in the ccurty
becauss tha law enforcement cificers 2vidsntly telieve that they
have 1 Setter chance ¢f ccnvicticn und#r cre certain justice cf
the peace, Shepriry fcr a form to gecure cervicticrn cannct bz
tclerated upder the law and thus =ach justice cf the pszace ccurt
shculd have exclusive Jjurisdicticp withir @ tsrritory within a
ceourtv. Th2 conmittee logvzs it +eo ths legislature te  ecccsplish
this aim

Sectica 17. APPEALS FgRcH  JGSTIICF (¢CcUs1s, Justice
ccurts shall always bt ogen fCr trarsacticn cf  buei-
ness, exceprt on legal hcllﬁayL and pcr-judicial days.
Appe al shall te al lowed trcp justice ccurts, in all
cases, tC the district ccurts, ir such mann-r under
such r=zgulaticps as MAY Le prsscritzd by law,

CCHMNMENTS
S=cticn 17 covers the sams area ag Article VIII, secticns 22
and 23 of the 1889 ccnstituticn ané IS mersly identical Iz this
respsct,
Secticn 18, POLICE AWD MUNICIFAL CCUEF1TS., The legis-
lativa assenbly shall have pcwsr tc previde fer  creat-
irg such pelice and municipal ccurts and nagistrates
fcr cities and towns as may te deemed recessary frcn
time +tc tin, whc shall have jurisdicticr in all cases
arising under the crdinances cf such cities and tcwrs,
respectively; such police nmgistrate: may alsc tke con-
stituted ex-ofricio justices cf the fpeace c¢r rwagie-
trates for their respsctive ccuntices.
CCEFENTS
This 1is identical with Article VIII, secticn 24 cf the 1889

Ccnstitution inasnuch as it pcrﬁitC the legislature tc allcw cit-
ies apd towns to have pclice judges, Perhaprs this is not needed
if scme cther modern form cf nunicipal gecvernsent IS established
by ttis Convention but was dc not kncw at this time if that is
gcing tc Lbe don=z

Secticn 19. REMCVAL ANL TISCIBIINE CF JCCGES. A
Judicial standards Coarissicn IS hereby created to con-
sist cf five persons, three of wher shall he judges
The three judges shall be selected ty the justices ard
judges of the supreme ccurt and district courts. Kot
mcre than c¢ne of the said three judges may be a memlter
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zf the suprene court. The remaining ts¢ fperscns shall
be citizens cf the state cf Mcntana, selected and
aﬁgcinted by the govirner., Neitker of said twc rperscng
shall be a justice, judge or magistrate cf any court cz
licens=d ¢ practice law in this state, ncr shall they
b= a merber Of the exacutive, judicial cr legislative
departwments o f the state cf #Hcntana., 7The crigiral
three judges shall ks appcinted fcr terms cf cne, three
and five years respectively and the criginal gubernato-
rial appointees shall serve fcr twe and fcur years
respectively. Thereafter each ccmmissicner shall serve
for a termcf fiv: years. It a pcsiticn in the Ccerris-
sion bacomes vacant fcr any reascn, the successor shall
te selected by the original arpointing authcrity in the
sare manner as the criginal appcirtgent was nmade and
shall gerve for the remainder cf the term vacated. Nc
act Of +ths Comgissicn 1S valid urlese cencerred in by a
aajcrity o its memters. The ccmrissicr shall sel ect
ene of its menbers tc serve as clairrar,

In accordance with this secticc, any justice, judge
or  magistrate of any court nay be disciplined c¢r
removed for willful miscenduct in office ¢r willful and
rersistent failure tc rperfecrm his duties or habitua
I ntenperance, c¢r he may be retired fcr disability seri-

cusly interferin with ths perfermance cf his duties
which is, or likely to teccme, of a perrvarent charac-
tar. The conmmission may, after investigation it deerws

necessary, c¢rder a hearing tc be held &Ltetere it con-
cerning the discipline, remcval cr retiregent cf a jus-
tice,. Jjudgs c¢r nmagistrate, or the Ccemissicr may
appoint three nasters whc are justices c¢r judges cf
courts of record tc hear and take evidence in the nat-
ter and to report their findings tc the cCcrmissicn.
After hearing or after considering the reccrd and the
findings and report cf the masters, if tke Cecmmissicr
finds good cause, it shall reccmmend tc the suprene
ccurt the discipline, renmoval c¢r retirement cf the jus-
tice, judge -cr magistrate.

The suprene court shall review the reccrd of the pro-
ceedings cn the law and facts and may gpereit the irtrc—
duction of additicnal evidence, and it shall crder the
di sci pli ne, removal or retirement as it finds just and
proper or wholly reject the reccrrendaticn, Upcmn an
crder for his retirement, any justice, judge or pagis—
trate shall thereby te remcved frem office, and his
salary shall cease fror the date cf the order.

The Judicial  Standards Ccmpissicn shall make rules
implementing this secticn and prcviding fer  cenfider—
tiality of proceedings.

COEMENTIS
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Section 19 ic arn entirely vew secticn. It is nodeled wth
scpe pcdificaticn frcm the YNew PFexicc €Ccepstiteticnal previsicn
adcpt<d by the pecrle of that state in 19¢7. %z have mcdifizd the
corposition oOf the Judicial Standards cCcmrissicn tOo confcrm, in
our cginien, tc thz needs OF ¢cntana. The kalarce of the article
IS drafted from ths previsicns ot the dsw wexice Constituticc. ue
have exam ned the alaska, Ffusrtc kicc, Hawaii, California, colco—
rado, Idake, Virginia, and Ransas Censtituticne as  well as  Kew
Mexico, and have determ ned that the Nesw ¥zxicc provisicn is nore
in keeping Wth ths needs c¢f pMontana than those previsicrns
appsaring in other ccasituticps, It die the gpurposs <cf this
secticn tc pgrevide for thes siruaticn, shert Cf iwspesachment, where
a judge tacause Cf age or cther discarility cr tad habits teccrmes
derelict in the perfcrmwance of his duties. Oder this prcvision
his retirament or cousure Or remcval frem cfficf can be accon-
plished Without an undus arcent cf bad publicity tec the judicial
systam c¢r <mbtarrassment UC anycre ccncerned. In  the evert
renoval Leccmeg necessary then the ccnaissicn rakss itsS recon-
mendatice tc the supreme court whe will lock ipto thz matter and
my c¢rder a hearing in ths matter, and then gake such dispcsiticn
of the case as may te¢ proper,

Secticn 2{. coUrTs CF RECCRL. The suprese and dis-
trict courts shall re courts cf rtccrd.

CCREERTIS

Section z¢ is identical with Article VIII, secticn 25 c¢f the
1889 Censrituticn and the majcritq ccmmittee feels nc necessity
fcr chauge in this secticn.

Secticr 21. LAWS KELATING 1C CCUHTS - ONIFCmE, Al
laws relating to the «ccurts shall be general and cf
unifcrm cparation throughout the State; ard the crga-
nization, Jjurisdicticn, fpcwers, prcceedings and grac-
tice of all courts cf the capz class ¢r grade, SC far
as regulated ty law, shall be ynifecrw.

COMMERTS

Section ii is identical with Article vrxi, section 26 of the
1869 Ccnstituticn and the mpjority ccemittce feels nc¢ necessity
for change ip this secticn.

Secticn 22. STYIE CF FrCCESS, 1he style cf all  pre-
czcg shall be nthe State cf fcntara®™ ard all prcse~
cutions shall be conducted by the name and the authcr-
ity of the same.

CCHMEIRNTS

Section 22 is identical with Article VIII, secticn 27 of the
1889 Constitution and the majcrity conmittee feels nc necessity
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for change in the secticn.

Secticn 23, FORK CF ACTICN,. There shall k= tut cre
ferom cf civil acticn, and |aw ard eguity nay k¢ adm n-
t

I
he sanme acticn.

ister-d in
CCEMENTS
Secticn 23is identical with Article VIII, section 28 of the

1889 Ccnstitution and the gajerity ccmmittee feels no necessity
fcr change in this secticn.

Secticn 24, JUDICIAL CCMPENSATICK, 1Thejustices cf
tha supreme ccurt and the judges cf the district cecurt
shall be paid monthly by the state, a salary, which
shall nct be dimnished during tke terms which they
shal | have been respectively elected. 1The salaries cf
justices cf the peace shall be paid menthly by the
countizs or the state as may be prescribed by law All
salaries paid to justices and to judges shall be in an
amount  sufficient tc attract capable and experienced
|l awyers to the judicial service.

CCYBENTES

This secticn is identical tc Article VIIIl, section 29 cf the
1889 Ccnstitution with the ezcerticr that the justices cf the
supreme court and the judges cf the district ccurt are paid
nont hly rather than guarterly. This ccnforas t¢ the established
practice now existing which is in fact in disregard of the fprevi-
sicns of the 188¢ Constituticn., Au additional sentence has been
inserted tc prcvide that the salaries of the justices cf the
supreme court and judges c¢f the district ccurt will be in an
amount sufficient to attract capable and experienced |awyers tc
the judicial service.

Secticn 25. PROHIBITICN CF CUISIDE INCCEE, NC j us-
tice of the suprenme ccurt ncr judge cf the district
ccurt nor magistrate or justice cf gpeace caid a nonthly
salary shall accept or receive any ccnpersaticn, fee,
perquisite ¢r enclugent fcr or on acccunt of his
cffice, in any form whatever. except salary and actual
necessary travel expense as rrcvided by |aw

CCHBENIS

Section 25 is a nodification cf Article VIII, section 30 of
the 1889 Ccnstitution, in that it allcws actual necessary travel
expense as provided ky law whereas this was prevented under
secticc 3C

Section 26. LAW EEACTICE ERCHIBITEL., No justice cr
clerk cf the supreme ccurt, recr judge ¢r clerk of any
district court shall act or practice as an attorney cr
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ccunssllor at law in any ccurt cf this state durirg his
centinuarnce in ¢ffice. WMagistrates cr justices of ~ tke
geace shall nct practics law in justice cf the pzace cr
magistrate CCUrts.

CCMMENTE

Secticn 26 is identical with article VIII, sscticn 31 except

the follecwing serterce was added: "magistrates ¢r justices cf +¢h=
psace shall nect gpractice law in justice cf the peace or magis—
trats ccurts".

The upgrading cf justice Cf peace CCUrts is conterplated by
section 22 of the wajcrity repcrt. The ccuplittes Lzlieves that
the iagislature Can allcw @ justice cf peace <¢r nmgistrate tc
practice law INn cthar ccurts Cf the State cf #entana While held-
Inq cffics of justics Of psace ¢r wmagistrate, but <they canrct
allow a justice of peace c¢r magistrate to practice law In justice
of peace cr magistrate ccurts. The majerity ccamittes feels that
by ailowing lawysrs t¢ hcld a pocsiticn as justice of peace and at
the sams tine to practice in cther courts wculd allcw practicirg
lawyzrs +tc supplement inconMe as a justice ci peacsz ty practicing
IN cthar cCoOuUrts.

Secticn 27. SUPEENE CCUFT CEIMICKS. Al cpinicrs Cf
the supreme <court shall Lz in writirng and subscri bed
there+tc Dy the ccncurring justices arda the dissenting
justices and such cginicre and decicicns shall &=z put-
lished in official repcrts cf the supters ccurt. The
| egi sl ative assenkbly pay prcvide fcr +tha gpublication cf
decisicns and cpinions of the suprere ccurt.

CCEEERTS
The last sentence cf secticn 27 is identical with Article
VIIl, section 32 of the 188¢ Censtituticn, except that a further

requirement 1S made that all cpinicns cf the supreme ccurt shall
be in witing and subscribed theretc by the dissenting |ustices.
That pcrticn which has been added is fcr the gcst part tsing dcne
in practice, +%he rmajcrity cf the ccmrittee feeling that this
practice shall be made a requirement cf the ccurt.

Sacticn 28. ERESIDEKCE CF  JUTICIAL CFFICERS. Al
officers previded fir in this Article, except justices

of the supreme ccurt, whc shall reside within the

state, shall <zTespectively reside during their term of

gffics in the district, county, +tcwpship, Ffrecinct,

city or town in which they may be elected ¢r appecinted.
CCEMENIS

Section 28 is identical to trticie VIII, secticn 33 of the

1889 Constituticc. The nmpjority cf the ccrrittee feels that
secticn 23 shall be adopted as sfcticr 29 withcut change.
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Sccticn 29. VACANCI ES; NCX-SUCCESSICcN CF AFFCINTEE.
Vacancies in ths cffice cf ZJustice o©f the sSupreme
cecurt, or judge of the district ccurt, ¢r cther appel-
late court, c¢r clerk cf the suprese court, shal ke
fill.31 by applintment, Lty the governcr cf the state,
and vacancies in the offices of ccunty attcrmey, clerk
of the district court, and other judicial ciffices,
shall be filled by agpcintsert, ty the tcard cf ccurty
comm ssi oners of the ccunty where such vacancy occurs.
A person apgointed tc fill any such vacancy shall held
his office urtil the next general electicn and until
his successor is elected ard qualified. A rerscno
elected to fill a vacancy stall hcld cffice until the
axpiraticn c¢f the term for which the gperscr he succeeds
was electad.

c judicial cffictr hereafter appcinted by the gever-
nor as provided in this secticn is eligible tc be a
candidate for judicial cffice fcr a pericé of cne year
after his successor has Leep elected.

CCOMEENIS

The first paragraph of this section is identical to Article
VIIl, secticn 34 of the 1689 Ccnstiruticn. 7The seccnd paragrath
IS a new provisicn, 'The purpose cf this new precvigicr is tc elim
Inate the advantage of the *®creatszd" incunmbent in a judicial
el ection contest. The majerity cf the cczmittee recognizes that
ther= is a growing tendency for judges tc retire during their
terms so that the gcverncr appcints a judge tc serve until the
next general election when the arppcintee then runs fcr the cffice
as the incunbent. This appears to be an undue advantage in a sys-
tem which prevides for election of -Hudges.

Section 30, TNELIGIRILITY FOR PUEIIC CFFICE. N jus-
tice of the supreme court ¢r district judge shall  hcld
any cther public cffice, except that he may te a member
of the Judicial Standards Cocm ssicn, ghile he remains
in the office tc which he has teen elected cr
arpcinted,

CORKENTS

Section 3( is identical with Article VIIlI, sectico 35 cf the
1869 Constitution except that the fcllcwing |anguage is added:
mexcert that he may be a menber of the Judicial Standards Ccrmis-
sicu"., The 1889 Constituticn dces nct have the regquirement fcr a
Judi ci al Standards Commissicrn ard under sectico 20 of the nmjor-
Ity raport, a Judicial Standards Ccnmssicc is new part cf the
proposed judicial article. Three justices are required tc sit <¢g
the Judicial Standards Commissicr and thus the foregoing member—
ship c¢cn the commission is excepted tc make clear that there yill
be no violaticn by a justice or judge being a menber cf the Judi-
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cial standards Commissicn.

Secticn 31. JUDGF EFC TEMECEHEF, Civil acticnps in  tlhe
district court way bs *tried by 2 judge prc tempcre, whe
must be a4 member of ths tar of ths state, agresd urco
in writing by the partiss litigart, cr their attcineys
cf record, approved by the ccurt, andé swcin to try the
causes; and 1L suckh cages any crder, Judgesnot cr
decrss, mads or rendered therein by such judge frec tem-
pcre, shall have the =same fcrce and =ffect as if made
or render=d4 by the ccurt with the reqular judce presid-

ing.
COMEENTS
Section 31 cf the gmajority repcrt is identical witk Article
VIIl, section 36 ¢t the 188% Ccrstituticr, €xcert IN secticn 3¢ 3
civil_ __acticn is changed tc ¢ivil acticns. This ig

e B e e i v o e

self-=xrlanatcry.

5ecticn 32.  FORFEITURE CF JULICIAI CFFICE, 2ny judi-
cial officer whe shall absent himself frcz the gctats
for more than Si Xty consecutive days shall b€ deemed toO
have Forfeitsd hisS office,

CCEMENTS

section 32 is identical with Article VI |

, section 37 of the
1889 (cnstituticn.
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BE IT ERCPCSEL EY 7TEF JUDICIAEY CCEMITTEE:

That there b2 a seécticp in the new judicial article tc read
as fellewus:
Secticn ___. CAMPAIGN EXEFNSFES, 2he legislative assemktly
shall aprrepriate funds fcr the ccntested gereral electicp cam
pai gn exgenses Cf candidates fcr the cffices Cf justices cf the
supreme court and district ccurt judges and shall enact |aws
tequlating the amount, expsnditure and dispcsiticn therect, NoO
candidate fcr  justice «c¢f the supreme ccurt ¢r district court
judge, ncr any perscn OF perscns cr his ¢x her behalf, shall
sxpend menay in a canpaign for +heciffice in axcass cf the arcunt
appropriated and authcrized by the lecislative assenbly.

LCavid 1. Hecllangd

Chairgan

Catherine Pembsrtcr

Vice Chairman
{crigiral unsigned)

Cedor E, Aronow Jeap_ M. Egwman_____

o v - . o — o T T S A e ko o e e e

Jdohr_#._Schiltz Leglie "Jce® Eckildsen

e AR ik e S . Y —_ T W - - .

Bep E__Berg, Jr,
(criginal unsigned)
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CCEFERIS ON SEPARATLI #AJCEITY EECECSAL
Ck CAXFAIGN EXEENSES

Secticn ___» CAMPAIGH FXFENSES, 1he legislative
assenbly shall apprcrriate funds fcr the centested ger-
eral =2lecticn canpaign exgsrses cf candidates for the
cific=s «o¢f justices of the supreme ccurt and district
court Jjudges and shall eract laws regulating the
amount, &xpenditure and dispcsiticn therecf., NC candi-
date fcr justice of the suprese ccurt ¢r district court
judgs, nor any p=erscan 9r p2rscns ¢n his ¢r her tehalf,
shal | sxpend mcney 1N a casyaign fer the cffice in
excess Of tne amount apprerriated and authcrized by the
lzgislative assenbly.

CCENMERIS

Bcth the mnority and gajcrity prepesals cf  the ccmoittee
centsmplats an  electicn cf judges, presupably in a con-partisan
contast, In either casa there Will te the saxe prctlems we have
al ways  had: (1) the necessity that the judge demean hinself and
his rcsition by seeking carpaigr funds; (2) +ke fact that the
wreng  people can  nmake contrituticrs: (3) the fact that [awers
are the piggest contfitutors and solicitcrs cf campaign furds tc
the detriment cf themselves than tte candidate; (%) the fact that
the candidate with the mcst mcney tc spend is the mere likely tc
win regardless of gsriz; and (5) the fact that the appearance of
justice suffers in the grecsss.

The committee wmajecrity prcyoses this special sfcticc as a
means of curing the defects in flecticn c¢f judges and ‘telieves
that +he expense is warranted in view cf the bLenefits tc ke
at tai ned.
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BE 17 kRCPCSEL EY TEE JUDICTARY CCHEITTEE:

That there b2 a new Article or the Judiciary to read as fol-
lcus:

ARTICLE ___

TEE JUCICIARY

. Secticn 1. JULICIAL ECWEER, The judicial pcwer of the state
IS wyested in a surreme court and district ceurts and such cther
courts as may bLe grevided Ly law,

Sectian 2. SUPRENE CCUP1 ECKFFS, The surrems ccurt shall
have firal arppsllets Jurisdicticr apd gereral superviscry and
admnistrative ccntrcl cver all ccurts,

~ Th2 suprems court may gake rules fcr the practice of law and
judicial zdririctration in all ccurts.

The supreme ccurt shall havs such powsr tc make rules cf
prccedure as may te Provided by law.

[17]

The suprews Cccurt shall have crigiral jurisdicticen to iSsSue,
hear and determine 211 Wits apprcpriate tc the exercise cf its

jurisdiction, including tre wit cf hateas ccrrus.

Sattitrn 3. SUPRIME COURT CRGANIZATICK., 1The surreme court
shall  ccnsist cf one chief justice and fcur justices, a najcrity
of whem Will te necessary tc prcrcunces the decision, which nust

he in witing and signed by the majcrity.

The legislative assembly nay increase the rumkber cf justices
frem five tC seven.

District judges shall e cubstituted fcr the chief justice
Or ths justices Iin the csvent cf disqualificaticn or disatility,
in any cause, and the c¢pinicn cf the district judge sitting with
the supreme court shall have the sane effect as an criricr cf a
justice cf tre supreme ccurt.

Sccticn 4. DISIRICT CCUET PCWERS., Criginal jurictiction of
all matters and causes, toth civil and crisiral, including t he
power to issue, hear and determine original and renedial wits is
vest.33 in the district courts, tut distribution cf ccrcurrent
jurisdiction uith cther ccurts may be fprcvided ty |aw
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Until ctherwise ©prcvided by law, arpreals frerm irfericr
ccurts nust be tried arew in the district ccurt. District courts
shall alsc have jurisdiction tc review decisicrs cf admiristra-
tive boards and ccegriscsicnse and they shall have such additicral
jurisdiction as may te delegated by the laws cf the United States
and the state cf #cntana. The suprenme court and district court
process shali extend to all garte of the state,

Section 5. JUDICIAL LISTRICIS., 7The legislative assenbly
shall divide the state intc judicial districts and grcvide fcr
the nunmber ¢f judges in each district.

The 1l=gislative assenbly shall have the tcwer to change the
nunber cf judicial districts and their bourdaries and the number
of judges and magistrates in each district; however, each dis-
trict shall be formed of compact terzitery and be Fcurded by
ccunty Limss , it no changes in the number cf bcundariec cf dis-
tricts shall werk a remcval cf any judge frcm cffice during the
term BEar which he has been el ected ¢r appcinted.

The chief justice may assign tke district judge and cther
judges for tenporary service frcm cne district tc ancther, and
frcz cpe ccunty to another.

Section 6. TEEES BN[ EAY (T JUDGES, Justices cf the surrerme
court, district ccurt judges and cther judges shall be gpaid as
provided by law, but their salary shall not te dinminished during
their term of office.

Terms cf cffice fcr  supreme court justices shall be six
years.

Terms of office for district ccurt judges shall te four
years.

Terms of office for cther judges shall be provided by |aw

Section 7. SEIECTICK cF JUDGES. In all vacancies in +the
offices of supreme ccurt justices and district ccurt judges
caused by death, resignation, renoval, retirement or failure of
an incunbent judge to file a declaraticn cf candidacy for a suc-
ceeding term of office, the gcverncr of the state shall rcminate
a supreme court or district court judge frcm nom nees selected in
the manner provided by law |If the gcverncr fails to nomnate
within thirty days after receipt of the names cf the ncminecs,
the <chief justice or acting chief justice shall pake the nom na-
tion. Each nomnation shall be ccnfirned by the senate, but a
ncmnaticn made while the senate is nct assenbled shall be effec-
tive as an appcintzent until the end of the next session of the
senate. If the nomination is not ccnfiraed by the senate the
office shall be vacant and ancther selecticr ard ncmnaticn shall
be made.

aof ore the «close of filings for ncminations in the first
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rimary election after sepate ccrfirsaticn, the rame cf the
Froint=d Jjudge shall t=z placed c¢r a centested nen-partisan kale
ot if cther candidates have filed for slecticr to  that office.

thzre is nc primary slscticn centest fcr the cffice, the nane
of thz appointed judge shall revertheless be placadcpa tallct
in +hes gznzral election allow ng vcters ¢f the state or district
the chcico of his apprcval Or rejecticn., Thercafter, the elected
judgz shall ke subject tc apprcval cr rejecticn in a general
elscticn for =ach succeeding term cf cffice. In the evert cof
rejicticn ot a Jjudge ancther selecticr and ccminaticn gkall ke
made in |ike manner.

S=cticn H, CUALIFICATICNS ANI LIMITATIGNS CF JUTCES. NC
rerscn shall be =ligikle to the cfficss cf justice cf the suprene
court or judge cf thz district ccurt unless he or she shall have
been admitt=d to the practice cf law in [entanafor at least five
years pricr to the date cf appcirtnent cr electicn, ig a citizen
of thz Urited 2tatss, and has resided in the state cf #Mcntana two

YEArS lowadi ately ba2fere taking cffice. (valificaticrs and
get?cds cf selecticn cf judges cf cther ccurts shall Le provided
y law

f¢ suprems ccurt justices c¢r district court judge shall
sclicit cr receive any corpensaticn cr acccunt cf his cffice, in
any fcrm Whatever, except salary and actual necessary travel
expense as provided by law

Ixcept asS othérwise rrevided in  this Censtituticn, no
supr=me court justics or district court judge shall gpractice law
during his term ¢t cffice, engage ir any ether erplcyment fcr
which salagy or fa2: is paid, c¢r held cffice in a pelitical farty.

Filing for ancther elective public cffice results in forfesi-
ture of judicial gesiticrn,

g district Fuige must reside ir his district during his term
of cffice,

Section ¢, DISCUALIFICATICN CF  JUCGES. The legislature
shal | provide fe¢r disgualificaticn cf judges at any c¢cne or all cf
the infericz, trial and appellate ccurt |evels.

Section 13. EEMOVAL 2ELC LISCIELINE CF JNIDGES ANL IAWYEERS.
There is created a Judicial Stardards Ccmrissicn congisting cf
three judges, selacted bty the district judges, cf which nct mcre
than one can be a menber cf the supreme ccurt; tuc menbers of the
Monptana Bar, and two citizens whc dc nct hcld any puklic cffice
of the state of Mcmtana or any «cffice ¢f a political Gparty,
appcintad Dby the goverrncr., Each vacancy on the ccmmissicn shall
be filled in th: sasz nmanner as the original appcintrert Was made
and the arpcintec shall serve fcr the remainder of the term
vacated. No act cf the commission is valid unless cecncurred in ty
a majority of its menbers. The cecmmission shall select one of its
menbers to serve as chairman. Its rreccesdings shall be ccrfider—
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tial.

Thke commi ssion shall have the pewsr tc investigate, irpclud-
ing rower tO =subpcena witnesses and dccurents, upcn conpl aint by
any citizen c¢r cn its own ncticn, charges which c¢cculd Lte the
basis for retirement, censure c¢r remcval cf any justice c¢r judge
or for the discipline, censurs, suspsnsice c¢r distarmert cf ary
practicing lawyer in the stat2 cf mMcntara. Open finding charges
tc be well fcunded the commissicn shall file a fcrral ccrplaint
before the supreme court. 1The supreme ccurt shall hear such cce-
plaint, and if it e sulkstantiated nay retire, censure or remcve
any justice or judge or discipline, censure, susgend cr disbar
any practicing lawyez. |f the ccmplaint be against a justice, the
court shall call in a district judge as grcvided in secticr 3 c¢f
this Article.

Section 11. CLERK CF THF SGEREHE CCURT. The chief justice
shall apgeint a clerk cf the supreme ccurt who shall hcld office
at the pleasure cf the supreme ccurt.

The salary and gualificaticns shall te fixed by law, and the
duties cf the office shall be prescribed by the sugreme court.

Sscticn 12. CLERK CF THE DISTHRICT CCUET. There shall be a
clerk of each judicial district ccurt in each ccunty whc shall be
el ected by the vecters therein and whc may agpcint such deputies
as rrcvided by 1law.

The term ¢f cffice, gualificaticns, and the ccmpersaticn cf
the district ccurt clerk and deputies shall be provided by |aw

The duties of the clerk and deputies shall be prescriked Ly
the district ccurt judge and ag prcvided by | aw

Section 13. DISTRICT ATTCENEYS. There shall be elected dis-
trict attorneys whcse jurisdicticnal area, gualificaticns, term
of office, salaries and duties shall k¢ grocvided by | aw

Catheripe Perbertcecr

———— e W U ——

Vice Chairman

- . . dn
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CCHMENTS CN BIKGFITY ERCECSAL

This mncrity propesed Judicial Article is truly & viable
cernersteons tor the estatlishrent and operaticr cf the courts of
Mentana, Its elasticity and flexikility are its strength; its
clarity lends it forcs, Every delegate ir this convention %as
requested by scme cf the zlszctcrate tc assure trevity and sispli-
city in any <Ccnstituticnal revisicns sc that all ccyld under-
st and. The mincrity progpesed Judi ci al Article measures wup in
+hese areds. Yet, ncone ct the timz-hcrcred saf eguards have %een
abandened, Fathsr, 1IN this rgrogpecgal, citizers®' chcices and
opticns  have besn =rharced, the judiciary has teen strengther=zd,
and tue entire judicial system has bLbzsr rade wcrs flexilile tc
chargs ard reviews Lty *the pecplsz.

The Judiciary Ccpmittee has hzard many W tnesses. scre cf
the witressse ewphasized the impcrtapce cf the independence cf
the judiciary frem the Legislative and Executive branches; cther
emphasi zed the ippcrtince of the judges being respcrsive te the
law. Tt is submtted that the judiciary nmust alsc be recgcrsive
tc ths lawgivers, the pecple,

This ar+icls was drawn witk <the idea <+hat +he judicial
branch nust be as strong as the cther twe; that its c¢fficers be
as frze frem ctligation as trurarly pcssible; and, that the chcice
of judicial c¢fficers be the respensibility cf the Legislative and
Executive kranches and the vcters.

Secticn 1. JUDICIAL FCWEF. The judicial power of the
state 1S vested in a gupreme ccurt and district ccurts
and suck cther ccurts as may Le provided by |aw

CCYMENTE

Tha mincrity ccmmittez relieves that this frecvisicr is broad
and fi=zxibles encugh tc acccmmcdate net cnly the existirg infericr
courts, including justice cf the fpeace, police and puricitgal
courts, but also for the implsuwentaticn cf future ccurts.

The mncrity has deleted reference to a ccurt c¢t inpeachnent
in the judicial article because it is an archaic, seldcs wuced
prccedure and tecausi it is adequately ccvered by Article v,
secticn 16 cf the legislative article cf the 1889 <(Ccnstituticn
where it nore apprcrriately telcrgs,

It should te pecinted cut that by deleting reference to jus-

tice cf thz peace, thsre IS no intenticp tc abclish or affect the

resent jurisdicticr and cperaticn of these courts, but rather to

eave assignment of judicial pewer in these courts exclusively to
the lzgislature wher=s there is wide latitude fcr isprcvement and
alterations that will adjust tc the varying ccrplexities cf rura

and urban preblems in the admnistration cf justice ¢n the lcuer
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level.

Secticn 2. SUEEEME CCURT ECkEES. The supreme ccurt
shal | have final apgellate jurisdicticc and general
supervigory and admnistrative ccntrcl cver all ccorts.

The supreme ccurt my make rules fcr the practice cf
law and judicial acwminigtraticr ir all courts.

The supreme ccurt shall have such pecwer tc make rules
cf procedure as may be prcvided ty | aw

The supreme court shall have criginal jurisdicticn tc
issue, hear and determine all wits apprcpriate tc the
exercise of its jurisdicticn, including thse wit cf
habeas corpus.

CCEEENTS

Final appellats jurisdicticn is, by this secticn, vested
exclusively in the supreme court. W epplcy the word "final" nct
only tc indicate the place where litigaticn ends, but also to
allcw for internediate apgellate ccurts which may in the future
become necessary to a speedy dispatch cf justice. Li ke the fed-
eral Ccnstitution, th= mnority has gpct restricted ¢r encunbered
the aprellats jurisdicticn of the supreme ccurt tc "such ligita-
ticnc and rz2gulaticrs as may be prcvided by law®, This change we
believe tc be consistent with the tasic Ccnstituticnal grinciple
of separation of pcwars amcng the three principal departments cf
gover nment . Simlarly, the rincrity has elimnated the antique
phrase w®al]l cases in law and equity", believing this |anguage to
be archaic and a totally unnecessary distircticr and restricticn.

In addition to the unfettered appellate jurisdicticr, the
suprene court is given criginal jurisdicticn tc issue all  writs
and orders appropriate tc the exercise of its pcwers. The minor-—
ity prcpcsal specifies crly the wit cf habeas corpus, but by
this specification dces &nct intend to exclude the use cf cther
original wits enunerated in the 1889 Ccnstituticn. Likew se, wue
have remcved the preccedural previsicnre regarding the issuance and
hearing cf wits of habeas corpus because %e think these rprcvi-
sions are purely statutcry in character and because Article |11,
secticn 21 of the 1889 Constitution adequately protects against
the suspension of the privilege of a wit cf hateas corpus.

To the general superviscry ccntrel which the 1889 C(cnstitu-
ticn granted the supreme court, the mincrity has added adeinis-
trative control. This additicr was made tc¢ Carify the sugper-
visory powers of the supreme ccurt and to permt the =supreme
ccurt to exercise centralized admnistrative direction for the
entire judicial system This power is further esghasized ky the
rule-making power in judicial admnistration. The mincrity does
not believe that there is an inmediate need fcr the erployment of
this pcwer, but we see its probable need in the future. W ccn-
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caive *hat the office Of the clerk of the supreme ccurt cculd be
used by tk= FULICT: ccurt as sn agency tc facilitate the adsinis-
traticn ct tte judicilial systém and bave +therefcrz included the
powsr i N the suprers CCUrt tc prescribe the duties cf its clerk.

(secticn 11).

1~—mqk¢ng pow=r IS catcqgerized by the gircrity repcrt intc
tHe CLaSbLS, Ore class includecs the practics cf law and judicial
administraticn of courts, which relate exclusively tc the
intarnal aftairs of the judicial systsp, Fowers ir this regard
are specifically lcdg=d in the suprews ccurt. The seccrd class cf
rule-—uaking powsr i¢ razstricted to rules cf  prccedure and IS
intep2ed ¢ include teoth civil ard cririral ccdes, tut IS spe-
cifically limit=d and qualified bty the rphrase wacs gprcvided by
law'* mweaning, cf ccurse, that the rule-making pcwar is actually
rzserved to the plerary power of the legislature as +the lawrakirg
bedy cf th> State. It isS telievsd that the =xaking cf rules cf
evidencs prerzrly fbelongs exclusivasly with ths legislature
ke caus: of the £in: lina Lztwesn sukstaptive and adj ective law.

stcticn 3, SOPREME CCUKFI CRGANIZMIICN. The suprene
ccurt shall ¢crsist ¢f one chief justice ard feur Jus-
tices, a rajcrity c¢f whcem WllI be necessary tc pro-
scunce the decision, which gust ke in witing agpd
cigned Ly the najority.

The lagislative assembly nay ircrease the nunber cf
justices from tivs tc
_ District juc%e:_stall be substituted fcr the chief
justice cr e justices in the event ¢f disqualifica-
tion or disability, in any cause, and the ogpiricr cf
the district judge sitting with the suprzme court shal
have the sane effect as an cgiricn cf a justice cf the
SUPCERE CCULT.

CCHMENTS

ixcept for the requirenment that decisicns cf the surrere
court must Le IN writirg and ke signed by the rajerity, which i's
included for the purposs of prchititing per curiae unsigred deci-
sicns, the fecregeing section 1 is a ccndensed versicn cf  Article

VIIl, stcticn 5 cf the 1889 Cccstituticn. I't dces, hewever,
pernit the enlargement ¢f the suprene court frcs five tc seven
justices including the «c¢btiaf justice. It makes no reference to

qucrums, calendars and procedure fcr adjcurrmernt cf the court
because +the mincrity believes that these are provisions grcrerly
covered by the rules cf ccurt. ¢€igilarly, in a sherter paragrarh
we have rprcvided fcr the seating of a district judge in +the event
of a disqualification cf a supreme court justice.

Section 4. CISTRICT CCUFT FCWERS. Criginal djurisdic-
ticn cf all matters and causes, kcth civil and crim-
nal, including the gcwer to issue, hear and determne
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original ard rsmedial writs Is vested in the district
ccurts, but  distribution cf ccocurrant jurisdicticce
W th other ccurts ray ke provided by law.

intil Ctherwicee rrcvided by law, arreals frer
infericr ccurts wmust be +risd anew in  the district
court. District ccurte shall also hrays jurisdicticn tc
reviaw decisicns Of adwivistrative bcards and ccggis-
sicns and thzy shall have swch additicpal jurisdicticn
a¢ may be d=lzgated by the laws cf th: CUrited States
and +the state ¢f Mcntana. The suprere ccurt and dis-
trict ccurt prccess shall exterd tc all rarts of tte
Et&f—?.

rrevity and clarity cf exrressicr have guided +he rincrity
in th= draft ing ¢f this progosed judicial article. Our research
has included a reascnakly thorough study of cther state Ccnstitu-
ticns, WE  w2re chagrinzd tc fird nc other state Ccnstituticn
ancanberesd by the deliniation of varicus tyress cf acticr included
wWithin the criginal jurisdicticc of our princigpal trial ccurts as
it is describzd in articlzs VI, secticn 11 cf the 1869 Ccerstitu—
ticn. Mereovar, we are apprehensive 4z tc just bow limited that
jurisdiction may crIove +to Le if the dirterpretive rule cf
axpressio unis exclusic alterniuve  (expressicn cf one is the
exclusicn Of others) is aprpli=d.

With these censideraticns in gind, the nincrity scught tc
provide di strict ccurts with Lkrcaéd and flexible jurisdiction,

and, accordi ngly, substituted the language ®"all gatters and
causes" in lieu of the spscificaticre ccrntained in  tke c¢ld
secticn 11 of Article VIII. e c¢cnsidered the fhrase %all
justiciatle causes™ epplcyad in the Tllincis Censtituticn and
used in th> North rakota rropcsed judicial article, but frcr cur
research it appeared that the werd "justiciaklew is too vague to
b¢ geaningful and is thernfcre Still cpen tc a pessible restric-

tiva ccostructicn wkich ws seek tc aveid., Acccrdingly, wWe [re—
ferred th> unlimted words ®all causes" used in the California
judicial article pertaining tc the superior ccurts, their ccurts
of general trial jurisdicticn. Tc this phrase we added the ucrd
"matters" to assure continued grchate jurisdiction. To secure
the vestmant cf th2 power in crizinal prcceedings We alec added
the phrase *toth civil and criminal®, Tc¢ prcvide flexibility to
the entire judicial system, we added the clause wpyt distrituticn
of cecncurrent jurisdicticn tc cther ccurts may be provided by
law®, By this clause it is intended tc perxit the legislatyre tcC
assign cencurrent jurisdicticn tc hear criginal matters not
amcunting to a felony and wincr civil acticns tc infericr ccurts
of limited jurisdicticn.

By thus circumscriting original jurisdicticn cf the judicial
powsr uith |egislative discreticrn, We were ccncerned that the
| egislature might effectively dessimate cur district courts by
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vesting more and wcre judicial pcwer in triburals cf its crea—
ticn. Tc¢ prevent <= destructive abuse cf pcwer we have irten-
ticnally incertea the word “ccncurrsnt”™ as a limtation on that
powasr, ther=ky feravsr leaving tc +the rpscrle the checice cf
appearing in any natter tefcre either a Ccnstituticnal c¢r legis-
lative ccurt. Further. by +he use cf the werd “ceoncurrert® as
applied to original jurisdicticn , we intend to leave to the
lagislatur= the c¢pticn c¢f unifying the trial ccurt levels if in
the tuture that ghculd agppear desirable.

FUt wa were not contert tc limt the district courts to
original jurisdicticn cnly, tut fcresaw the reed fcr «certicued
appellate jurisdicticn c¢ver infericr ccurts and admnistrative
boards and commissicns. Hence, We specifically provide for trial
de mncve on arpeal frow inferior ccurts, thereby avciding exces-
sive cc¢st to partiss in the preraraticn of transcript uvpon appeal
frcm the lcwer ccurts.

e have also accomcdated future delegaticr of judicial power
by the united States government or the state cf Mc¢ntana and have
not limted it *c the present power of naturalization as does
Article vitr, section i10f the 1g8t#gCcnstituticn.

Finally, to make certain that tecth the surreme court and
district courts are truly ccurts cf statewide jurisdiction, we

have =xpr=ssly declared that their fprccesses extend tc all rarts
of the state.

Secticn 5. JULICIAL  LISTRICTIS., The  legislative
assenbly shall divide the state intc judicial districts
and provide for the nunber of judges ir each district

The legislative assenbly shall have the pcuwer tc
charge the nunber of judicial districts and their
becundaries and the nunber ofdjudges and magistrates in
each district; however, each district shall be fornmed
cf compact territory and be tcunded by county |ines
but no changes in the nunber ¢t bcundaries of districts
shall wcrk a removal cf any judge frce cffice during
the term for which he has been elected cr agpecinted,

The chief justice may assign the district judge and
cther judges fcr tempcrary service frce cne district to
another, and fzrcm cne ccunty tcCc ancther.

CCHMMENTES

The rincrity believes that it is the erogative cf the
| egislature to divide the state iptc judiciaF districts because
of the pclitical characteristics of such districts. It is felt
that the legislature is not cnly better equigped to maintain a
district's political integrity, hut it is altogether irapgre-
priate for a ccurt to becone invclved in political activity of
any character. It is presumed, however, that the legislature wll



Judiciary Cecrpittes 519

censult with the suyreme ccurt wher previding fcr the  nuster ot
judg=s in each Fistrict, Cur positien algc prevents cagricicus
acticn on the part ct the legislature which m ght cause a judge
tc be removzd from cfiice, It IS alsc dceuttful, under this system
of lsgislative delibteraticr, that a judge could te noved to a
district cr rzmoved fromhis district ‘Lkecause c¢f ar wungpcrular
deci si on.

Secticn 6. TERES AND FAY CF JCILGES, Justices of the
suprema ccurt, district court judges arnd c¢ther judges
shall ke tpaid as frevided by law, but their salary
shall nct be diminished during their term cf cffice

Terws of cffice fcr supreme «ccurt Judges shall ke
four years.,

Terws Oof office for cther judges shall be provided ty
idW.

CCEMENTS

By separate paragraphs. screwhat digirished in length, sec-
ticne £, 12, 2C, and 3¢ cof Article VIIlI of the 1889 (Censtituticn
have Lteen inccrpcrated under the dual =subject matter cf secticeo
7.

Secticn 7. SELEFCTICHM CF JUDGES. In all vacancies in
the offices <¢f =supreme cocrt justices and district
court judges caused by death, <resignaticn, trewcval,
retivament or failure cf an incunbent judge to file a
declaration ¢f candidacy for a succeeding tersz cf
of fice, the qcverncr cf  the state shall ncrxirate a
suprene ccurt c¢r district ccurt judge frcm nom nees ge-
l2ct=d in the manner provided by law. If the gcvernce
fails tc nporirate Wthin thirty days after receipt cf
the names cf the ncrinees, ths chief justice c¢r acting
chief justice shall nmake the ncnminaticn. Each rcrina-
tion shall be ccnfirned by the senate, but a remipaticn
made while the senate is nct assenbled shall te effec~
tive as an agpointment wuntil the end of the next
sessica of the senate. If the npewinaticn IS r©ect cen-
firmed by the senate the office shall be vacant and
anot her selection and ncmnaticn shall be made

Fafore tha clcse of filings for npeeiraticns in  the
first primary electicn after senate ccnfirmaticn, the
name of the appcinted judge shall te placeé on a ccr-
testel non-partisan ballot if «c¢ther candi dates have
filed fcr election to that cffice. If there is pPc gri-
rary election «contest fcr the cffice, tte name cf the
arpcinted judge shall nevertheless he placed on a kal-
let in the general electicn allcwing veters cf the
state or district the chcice of his aprrecval ¢r rejec-
tion. Thereafter, the elscted judge shall te subject tc
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aprroval ¢r zrszjecticn in a general electicn fcr each
succeeding tary cf cffice. IN the even* cf rejecticn cf
a judys anothsr selection ard ncrinaticn shall be made
I N like manner.

CCMEENTIS

Thrcughcut the judicial and pclitical hictcry cf the United
States there has always pcen and ccrtinues tCc Lte a great and
inportant ¢kilcscphical ccentroversy between the conczptOf an
i ndependent judiciary and gfcpular centrel ¢t the courts. This
ccntIoversy 1S manifested Dy the variety cf systens adopted by
the varicus states ranging fromlifetime appcirtwent tc the rpar-
tisan election gf judges. In cur judicial cecxmittze the ccncepts
rclarized Tetween the appcintivs msrit  systemr  ard the
ucn-partisan electicn of judges. After grclenged discussion and
vigcrous arguments by streng advocates, the ccnmittee divided
nearly equally With the chairzar veting with the padcrity tc make
a 5-4 gplit. As indicated, the ccawittects collective thcught
crystallized on the selecticn cf judges.

The mincrity prcpesed secticn 6 as ar inncvatico tc  and a
cempromise with the existing setheds cf selecticn cf judges. Yet,

it decss, we believe, include many cf the beet features of all
plans. Thus, 1N synopsis, the sinoiity rlan i ncor por at es
nen~partisan  Mmerit  sslecticn, guternatcrial rcmnaticc, senate
confirmation, initial contested electicns, and subsequent voter

chcicn cf agppreval G rejecticn of judges.

The purpcse Of the mincrity's plan IS twofcld; ranmely, tcC
present to the vcters judicial candidates whcse qualifications
are reccgnized and to encourage better qualified and experienced
lawyers tO seekelevaticn tc the judicial bench. It is the gosi-
ticn cf the mnority that +his system ¢t selecticn will yrecvide
strong, able, inpartial and irderendent judges whc are still
responsive tc and elected ty the rgpecple.

li is the mincrityts belief that today, few, if any, of the
voters are at all acquainted with the judicial candidates and are
totally uninformed cif their educaticn, tackgrcurd, experiernce and
individual qualifications fcr a judgeship. ®e firmly believe that
the survival cf denocratic instituticns and representative
governnent is directly deperdent ugcn an inforned electorate, and
ge think the present system cf elected judiciary utterly ard com
pletely fails tc attain that desired gcal. ke believe this is
aspecially critical in the selecticn of judges wuhc nust te
unsel fishly devcted tc the fair settlement cf society's disgutes.
Their qualificaticns tc perfcrm this essential governnental func—
ticn is the first and highest consideraticr.

To better insure the selecticn cf qualified judges, the
mnority suggests that the legislature create a comittee,
bi~partisan in character, conposed of tc¢th |awyers and [aynen,

but predom nately |aymen, uhc are gecgrarhically distributed
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tarcughcut the state with at lgast one wegber frep <ach judicial

district. Preferably the ccaomitize chould Ee elected ty the
laegiglatur= mrdeGqPI“j terms cf three years so that cre-thizd
of its merkers are cleg*ed each arnual  seegien cf the legis—
latur=, femhers ¢f the cceamittee sheuld net held zither public ¢r

peclitical vparty c¢ffices 3rd nc¢ wember during his term Of office
may Lz a candidate for a judicial cffict.

Th2 mincrity has vpur iy refrained frcr attagpting tC rre-
vide tcr ths orgatizuatich Cf the repinatirg ccamittes in  the
helief trat the legislature is tstter atls tc vigilantly cversee
its cperaticn,

The wincrity 1S NOt satisfied With the currsnt gprccess oOf
unlimi*sd gubernatorial appcintive pewer of judges. In the |ight
of statistics revealing thkat ar cverwhelming majority cf our
judicidary have be=p aprointed by the geverrncr, we ars esrecially
apprehensive of the future pelitical Character e¢f cur judges.
Therzfore, w2 have 1limitsd the geviincr's pominaticn tC these
poninees s=lected Lty a ccumittse, created by and depsndant upen
the 1lsgislature. Thls systam, we believe, accerds an effective
check and bal ance.

Neither have we been content mﬂth the nmerit selection system
alena, but =nezing th: validity cf gcent  ccrgrassicral disap-
preval  cf prssidential zppcintrents +c the United States suprene
court, we aav: recogni zed the value ¢t %agvice and ccnsentt fea-
ture of the United States Constituticr and have inccrporated it
intc Ccur greyosal ty the rsguirement cf serate cccfiraatice.

Tha fourth distinct and impcrctant feature cf the niccrity
plan in the selecticn cf judges is, cf ccurse, a necessity to a
denocratic fcre cf government, i.e., a ccrpetitive slecticn cf
public officials. This rprime essentizlis prcvided for at the
first primary electicn fclilcwing afppcirtment, In  this primary
zlacticn any lawysr may file against the aprcicted judge and ths
twc candidates receiving the highest wvote will again conpete
against each cther in the fcilcwing general electicn, If cC can-
didate fil €S against the arpcinted judge ir the ryprismary election,
nevertheless, the name of the appcinted judge nust gappsar ¢n  the
generz1l elocticr Lballct fcr accertance or rejecticn ty the
voters. For every succeeding tern the el ected judge nust subrit
tc acceptance Or r2jscticn Lty the veters cf his district or
state.

Tc repeat, the mncrity reccmperds that this comprekensive
systzp cf selecticn, nomination, «ccnfirraticn and elscticn cf
judges is a realistic and practical methed cf cktaining and keep-
Ing better 4udges by an irfcrmed electorate.

Secticn 49, QUALIFICATICKNS AND LIMITATICNS OF JULGES.

N¢ parscr shall be eligible tc the cffices cf justice
of the suprenme court or judge cf the district court
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unless he ¢z she shall pave teen agritted tc the Frac-
tice cf law in #ontana for at least five years pricr tc
the date cf appcintamsnt Or electicr, iS a citizen cf
the Unitzd States, and has resided in the state cf Mcn-
tana twe years iftediately Lefcre takirg cffice, guali-
ticaticns ana amethods OF  colecticn of judges of other
ccurts shall fe provided Ly law.

MC suprewe ccurt justice c¢r district court judge
shall sclicit cr recelve any cempersatice ¢p account of
his «cffice, in any form whatever, except salary and
actual necessary travel expense as precvided by |aw

fxcept as otherwise grovided ir this Ccnstituiicn, no
suprrem= Court <ustice ¢r district ccurt judge shall
practice law during his term of office, engage in ary
other =zwploym=nt for which salary or fee is paid  cr
held cffice In a pclitical party,

Piling fcr ancther elective public cffics results in
ferftiture cf judicial gesiticr,

p district judge nust reside in his district during
his tern cf cffice.

CCHMERTS

Faragraph cne of this section is essertially the same as

section 10 ct Article VIII, cf the 1889 Ccnstituticn except that
it =2liminates the ages requirerent as W feel that age isn't as
isportant as kncwledge and experience. It specifies five years

of practice at law as a gualificaticn for either a sugreme court
justice or a judge of the district ccurt. It adds that the guali-
ficaticns and methecds cf gelecticn cf judges cf the cther ccurts
Wi ll be jrovided by |l aw

The second paragraph cf secticn 5 is simlar tc Article
VIIl, section 3¢ of the 1885 ccstituticn excegt that it clarifies
ccepansaticn of judges ky allowing instead cf prchikiting the
recei pt of actual necessary travel expense in additicn to salary.

Paragraph three inccrpcrates the prcvisicne of Article virz,
secticns 31 and 35 of the 1889 Ccnstituticn, except that it pre-
vents either a district judge or justice of the supreme court
from engaging In any cther serlcysent for which a salary c¢r fee
IS paid and specifically prchibtits a district ¢r supreme court
judge frcem hclding any office in a pelitical party.

The fourth paragraph of sfctico £ is new tc the Mcntera Ccn-
stituticn and 1s designed tc trevent judgeships being used as
stepping stones for the fulfillnment of pclitical ambition.

The fifth paragraph refines ard shcrtens the residential

Toanirerent s of dictricrt -Hd4ndnes ac +hev hawve keen enellad and in
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7, PDISQUALIFICATICK CF JULGEE, The legis-—
kall prcvide for disgualificaticn of judges at
rall cf th: iptericr, trial ard appellate

COFPUMENIS

This section IS [elsgate Prcpcsaln ¢ . Y0,sxceptthatws

have changed "gay prcvide™ tc “shall gprcvide®, because YE feel
that it thus gives 1 clear mandate to thke legislature tc act in
this area. It Is our ccrtanticn that it is the basic right cf a
litigant to te assured arp inpartial djudgs at 31l levels of the
courts, It is nctsd that althcugh disgualificaticn gprocedure fcr
lcwer courts 1S grovided tcr in tke statutes, the supresge ccurt
has remainsd exenpt. &8y this prcvisicr, the supreme court US-
tices will alec be subject tc the simlar rsquirezsrts.

Secticn 13, REMCVAL ANDZ TLISCIPLINF CF  JGLGES AND
LAWYFES, There 1S created a Judicial Standards (Ccmmis—
zicn censistirg cf three judges, selected by the dis-
trict judges, ¢if which rct mcr= than ecns can t= a
werbker Of the supremsz ccurt; twc nmenbers cf the Mcntana
ar, and twc Citizens whc dc nct hcld ary public cffice
of +ths statz cCf ¥Fcntana or any cffice cf 3 pelitical
varty, apgointed by tht gcverncr, Fach vacancy or the
cempission sShall ke filled in rhe sane manner as the
criginal arppecintm2rnt was mad: and the appeintee shall
szrve for +hs remainder at +the term vacated. N¢ act cf
thez commission is valid urless ccacurred in by a rajcr-
ity of its megbers. The cemmicsicn shall select cne cf
its members tc serve as chairnan. Its groceadings shall
be confidential.

The commission sShall have the gpcwer +¢ investigate,
including pcwsr tCc subfcena witn=sses ard docurents,
uron conplaint by any citizap er On its own mcticr,
charges which could te the basis fcr retirement, CETm
sure oI rascvar of any justice cr judge cr for the di=-
cipline, Censure, suspensicn ¢ distarsent of any prac-
ticing lawyer in the state cf #cntana, Upcn finding
charges tc be well tcundesé the Cecrmissicp shall file a
ferral ccmplaint before the supreme ccurt. The sugprecue
court shall hear such ccrplairt, and if it ke sukstan-
tiatad may retirz, censure Of regcve any justice c¢p
judge or discipline, censure, <cusperd c¢r disbar any
practicing |awyer. If the ccoplaint ke acainst a j us-
tice, the court shall call in a district jgdge as pro-
vided in secticn 3 of this Article.

CCEMENTS

1: wmay seem contradictory to go intc such detail inthis
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secticn, but the mincrity fesls that the geeminc current distrust
of ths legal prefession iNn general ard the c¢curts in  particul ar
warrantod this devail, In an effort +c allay this distrust and tc
give adeyguiate  avartue for redresge by the gpublic. In cagses where
censurs cr remcval cf a Jjustice c¢r judge is indicated, such
actien can  pe taker, withcut the trauma caused ty a ruklic pre-
ceeding., Al the saue +ipe It makes pcecitle disciplinary action
fcr  rzasons that are not ¢f such magnitude as tc warrant an
impeachrent preoceeding,

In additicn the mincrity feels that it is essential that the
public be given the oppcrtunicy fer redrzse ¢t grievances against
any practicing attcrney. We feel that this section &ill dc  much
to k=er the legal profession at the bigh caliter that it gust
maintain if it IS tc ke accorded thke respect recessary tc  have
the judicial system whick we think Mcotana ought tc have

Sacticn 1}, CLEEE CF THE SUEFEME COTET. The chief
justice shall appcict a clerk cf the sepresge ccurt she
shall hceld office at the gpleasuzs O the suprege ccurt,

lha salary and gualificaticns shall te fixed bty law,
and the duties cf the cffice ckall te prescribed by the
suprems CCurt.

CCPEERIE

The functicne ¢f this cffice are admnistrative in npature
and affect no policy <change or fcrmaticn. ¥Fcr this reascrn the
mnority feels it is best to allow the suprers ccurt to hire its
own clerk. Ths clerk nust wcrk with the ccurt, and even thcugh he
or she has dealings with the rublic, the clerk decesn't regrresent
the pecple in the sense that a legislatcr dces. we feel that a
substanti al pcrticn of  the voters den't kncw the candidate cr
candidates t:tor the pcsiticn and prokakly aren't very ccrcerrned
Wth the positicrn since no peclicy decisicrs are made

Ir additicn, again Allowing fcr future inpovaticm, if the
position develops into an agency tc facilitate administraticn cf
the judicial system  the ccurt ghculd have the prerogative to
hire thes pzrson it feels is best qualified tc perfcrz the func-
tions that it nay prescrite.

Secticn 12. CLERK CF THE pIc15IcT COURT. There shall
ho a «c¢lerk of each judicial district ccurt i n each
county who shall be elected by the vecters therein and
who may appoi nt such deputies as provided by law,

~The term of office, qualifications, ard the ccmpensa-
tion of the district ccurt clerk and deputies shall &te
providzd ty law,

The duties of the clerk and deputies shall e pre-
scribed by the district ccurt judge as trcvided by law.
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CCMBRENTCE

This secticn IS basically the same as Article VIII, section
18 in the 1389 Constituticn, except that we have delegated tc the
legislaturs the duty cf proviging term of office, gualificaticns
and compensaticn. Again, this merely allows flexibility.

It is feit that the clerk <sheuld have the privilege of
appointing deputies, whe in effect are werkirg fcx him

Tte aincrity algsc feels that the duties cf the clerks ard
deputies shculd te provided nct crly by the legislature tut also
by the district cccrt judge wke Wil be werkirg clcsely witk the
clerk,

By including the clerk cf the ccurt in this judicial article
it is cct intended tO impair the ccnsclidatico cf this cffice
with other ccunty cffices ae prcpesedby the Lecal Governnent
Committee, Lut if the commttee ¢n Style and Crafting determines
there IS cenflict, the matter ray te referred back to a joint
ccnference ¢f Judiciary and Lccal Gevernment Ccamittees,

Secticn 13.  DISTRICT  ATICENEYS. ~ There shall  te
elected district attorneys whcse jurisdicticnal area,
gualificaticns, terr C office, salaries and duties
shal| be provided by law

COMHENTS

In an effort tc wite a docunent that will he applicable for
many years, we deenmed it best tc change the title cf ccunty
attcrney to district attcrney. | t 1S entirely possible that
event ual I(}/ ccuntics may decide to share services and a Ccnstitu-
ticnal esignation of a county attcrney fcr each ccunty wculd
make transition in this area difficult. we have provided for
|l egislative action ccncfrning jurisdicticnal area, gualifica-
tions, term of office, salary and duties in kseping wth our
thilcscrhy of flexibility. 1This secticn in no ray precludes con-
tinuing the system cf county attorneys that we ncw have; t hey
will nerely be called district attczneys instead.
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BE I7T FRCFCSED BY THE JUITCIARY CCHMITITEE:

That there be twe secticns in the new Cerstituticn tc read

as foclicws:

i

Saction ___. LXE®PTICKN LAWS. The legislative assembily skball
enact liberal herestead and excewmpticn laws,

Secticer ___. TERFETUITIEE. xo perretuities shall ke
allcwed, exczp%t fcr charitable purgcses.

Lavid 1, Eclland

e T e o il D0 il

——— i e A e - v v R e

Yice Chalrwar

Cedcr B, Aroncs Een_E. Berg, Jrs.______
Jean_N. Ecugan Leglie_NJceM Eskildszsn
BRed_Hapsep_____ Jd._PFascp Melvip ______

Jokn- ¥ -Schiltz
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COMMENTS ON UNANINCUS ERCPCSAL CN SEEARATE MATTER

Secticn --- o EXEMETION 1IA®%S, The legislative assem-
bly shall =znact liberal hLegestecad and  exespticr  |aws.

CCENENTE
This language iz identical withk article XIX secticn 4 cf

the 1889 Censtituticn. Al cf +the ccopittee feel that rc  change
shal | be pads in this Constitutional secticn,

Sscticn ___. PERPETUITIES. Nc perpetuities shall te
allcwed, except for charitable fpurgcses.
CCEEINIES
This languags i S identical With article XIX, secticr £ cf
the 1889 Ccnstituticn. all of the ccrrittee fgel that no change
shal | te made in this Ccretituticral secticn,
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BLEEXEIY A

CLESZ_ EEEEEENCES
I, FAJGEFITY PERCPFOSAL:
Proposed Ssctice Fresent Article § Secticn

1 Viii, 1

2 VIIiz, 2

3 vitrr, 3?2

4 VI, 4

S VITT, 5

£ viii, 6, 7

7 VITL, ¢

g VI, 1

g VitE, 71

17 Vitl, 1z, 13
11 vitr, 15

12 virr, 1€

13 viii, 17

14 Viry, 18

15 Viil. 19

16 yI111, 20, 21
17 vitr, 22, 23
18 VILL, 24

19 Neg Sectich
23 VIT. 25

z1 VITL, 26

22 yriz, 27
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23 VITL, 28
Zu VIt 29 \
2t VI, 36
26 VT, 31
27 VI, 32
Z8 Vill, 33
Z9 vViil, 34
30 vilr, 35
KN vVill, 36
32 VI, 37

Sccticns Del eted:

vittr, 8, 13

Il.  H3JGRITY PROPOSAL (CAF¥TAIGK EXEENSES) NC crcss reference

[, PINORITY PROFCSAL

Prcpossd Saction Present Article & Section
1 VITI, 1
Z Virtl, 2, 3
3 VITL, 5
4 villr, 11, 23
5 VILL, 12, 14
6 vite, 7, 12, 20, 29
7 Viil, 6, 12, 34
8 virr, 13, 116, 3¢,
31, 33, 35

S Nes section
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1¢ Mew secticr
11 VILE, 9

12 VIII, 18

1z VI, 19

Sacticrs Ueleted: viII, 4

8, 13, 15, 17, z1,
22, 4, 25, 2¢, 27,
&, 32, 2€, 37
1v. UNANIHMCUS FRCFCSAL CX SEEARATE ERTITEE
Trcposed secticn Fresent Article § sectico
Exemption Laws X1%, 4

¥

0]

Tpetuities XX &
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APPENDI X B

PROPOSALS CONSI DERED BY COWM TTEE

The follow ng delegate proposals were examned and con-

sidered by the Judiciary Commttee during

its deliberations:

Nunber of _ _ o
Pr oposal Chi ef Sponsor Subj ect Matter Di sposi tion
1. 1 Earl Berthel son Judi ci al Adopted in
Article Part by
Majority and
Mnority
2 30 Jerone J. Cate Soverei gn Referred to
| muni ty Bill of R ghts
3 34 Bob Canpbel | Restoration Referred to
of Rights Bill of Rights
4 38 Donal d R Foster Citizen Referred to
Participation Bill of Rights
i n Governnment
5 44 Jerome T. Judi ci al Rej ect ed
Loendor f Article
6 53 Thomas M Ask Justices of Rej ect ed
Peace
T 69 Carl M Davis Prosecuting Rej ect ed
Attorneys
8 90 Geoffrey L. Disqualifica- Rejected
Brazi er tion of Judges
9 92 Franklin Arness Appeal s and Rej ect ed
Inferior Courts



10.
11.

12.

13.

14.

15.

16.

17.

18.

19.

Nunber
Pr oposal

Chi ef Sponsor

Subj ect Matter

Disposition

137
145

149

155

159

163

168

169

174

176

M ke McKeon
Jerone T.
Loendor f

M ke McKeon
Archie WIson
Robert Lee
Kel | eher

Ver oni ca

Sul l'i van

Robert Lee
Kel | eher

Robert Lee
Kel | eher

Qto T.
Habedank

Robert Lee
Kel | eher

Probate Court

Enpl oyees'
Ret i rement
System

Probate Court

Probat e
Adni ni strat or

Acts of
Par | i ament

Fair and
Humane
Facilities

Ri ghts of
Convi ct ed
Fel ons

Access to
Courts

Limtation on
Due Process

Failure to
Vote 1s Crinme

Rej ect ed

Rej ect ed

Rej ect ed

Rej ect ed

Rej ect ed

Suggested tO
send to Bill
of Rights

Rej ect ed

Rej ect ed

Rej ect ed

Rej ect ed
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APFERLCIX C

KITKESSES HEARL EY TEE CCHMITITE

Name - Affiliaticn « Residence - Subjsct

1. Frecfesscr Cavid Mason - Mortana Scheel cof Law - Misscula -
Propcnert ¢f the dcrtara Flan.

2. Lzan f&okert ¥. Sullivar — Mcntana Schecl ¢f Iaw — Fiscsoula -
Frcpenant of the ¥cerntana blan.,

3. Prefssscr wWillias "Dukz" Cicwlsy - Mcrptara Schocl o©f  Law -
“igsoula — Propsonsnt of the kertara Flamn,

4, Ksrnetk lavis - ficntana Citizers fcr Ccurt Izprovement -
Billiays — Propon=nt c¢f ths Hertana Flan.

5. sStanlsy Lowe = Asscciate Dirsctcr, Amsrican Judicaturse
Scciety « Chicaqc =~ prcpenent cf the ¥crtara Flan.

6. W®illiam Rellingham = Fresidernt, Mcntana BEar Association -
Pillings = Pregonent O f the Mcrtarna Flarn,
7. farl terthelscn - Ccrventicn Celegate - Ccrrad — Prepcnent cf

*ha Mcorntana Plan.

8. Gecffrey jrazisr - Conv:inticn Lelegate = Helena - Courts in
General, Del=gate Frepcsal #9C.

9. ¢=zcrge Schetts
Tmprovemslit ~ Helsna

—

President, Mcrtana Citizens fcr Ccurt

- Pro pon:nt cf the ¥crtana P lan.

10. Jchn Lane - Cascade Cocunty Interlccal Cccparaticn Committes -
reprasantative = Helena - favcred crtara Plan, agppcirntmsnt
cf judges ard flexitility cf lcwer ccurts

17. Chief JusticeJd . T, FHarriscn - Sugpreme Ccurt of recntana -
Hzlena - endecrsed ¥ontana Elan

12. Judge Sobert Kellsar - Mcntana Listrict Ccurt. - Kaligspell =
Arpcintment of judges, ircreased judicial ccmpensation and
cther ccurt prctlems,

1 3 . Archie wilse¢n - CcenventicnLelegate = Hysham ~favered nmest
rarts ¢f Mcnrana Plan, [elegate Frcpcsal #1755,

14. Charles #cdeil = Conventicn Delegats - Eclscn - Cppehent o f
¥cntana Elan.

15, Judgs Victer Fall {retired) « Kentana Listrict C ¢ U r t - Helena
- Endorsed a shcrt judicial article with as much left tc the
legislature as possikle,
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16.

17.

It?.

2G.

21.

22.

23.

24

25.

26.

27.

28.

29.

30.

31.

32.

HCNTAND CCNSTITUIIONAL CONVENTICH
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Judqge Paul Eatrield -~ President, #¥crtara Judges' Esscciation
gr=atr Falls - fayverad Judges' Plan cf the Judicial arti-
clz,

Claude Erickscn -~ fortana Citizens fcr Ccurt Imprcvement -
Livingston ~ Eropecnent c¢f fcntape Plan.

Charles ricess - Attorney - Billirgs -~ Submitted shert, flex-
itle judicial article.

Ccnrad rrzdricks = Ccunty Attcrney - EQ Tisker - county
Attcrnays.

Judge E. Gardner 3rcwnlesz - Montana District Ccurt - Misscula
- Justices of the Peace, Crpcrect O Mcntana Fl an.

James  Clascn - President, HMcntara Ccunty Attcrceys Associa-
tlcn = Fkalispell - Ccourty Attcrineys.

Ect Frocks - Ccunty Attcrney = Frcaduos - Cccnty Attcruneys,

Aundrew G. Suttcn = secretary, Fentana County BAttcrreys ASSO-
ciation = Jcrdan = Ccunty Attcrrneys,

Cpal Bggert - Lobbyist, Elected Ccuntp Officials cf Hcrtana -
Justices cf the Feace, derks cf Court.

Sterling ©DePratu - Justice cf the Feace - Fairfield = Jus-
tices cf the EFeace.

k=n b, Cark - Lobbyist, United Transpcrtaticn Unicns = Miles
City « Justices of the Feace, Clerks cf Ccurt.

Walter Hamwermeister - Sheriff and Feace cfficer Psscci ation
- Ccnrad -~ Justices cf +the Feace.

Thecwas J. Kearney = Clerk of ®cntana Supremes Ccurt ~ Pelena -
Cerks cf Ceurt.

Rcger Barnaty - President, Mcntapa Cerks of Court Associa-
ticn - ®ibaux - Cerks of Ccurt.

Elmer Frickscn = Cerk cf Eistrict Court -~ Chouteau - Cerks
cf court.

gardin E. 1cdd - Secretary, p¥cntara Cerks cf Court Associa-
tion - Billings = Clerks cf Ccurt.

Francis Mitchell =« |cbbyist, FKcrtara Ccmmen Cause - Hel ena =
Crrcnent Of  #entana, favored partisan flecticn of suprene
court justices and left +the design cf the ~court system tc
the =upreme court.
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33. J. Chan Ettien - Attcrney = Favre - Cpponent of the #¥crtana
Plar,

34. Jce Eobsrts = Law Student « pisscula - Justices cf the Peace.
35. Jchn Kudd = Law Student « Mcscula = Judicial Selecticr.

36. Judgs Russell Smith - ‘Frontana Fedesral Tistrict Ccurt -
Missoula - Prcypcment cf Ecntana El an.

37. Earney =Reagar - FKinth Judicial District Ear Association -
Hel ena ~ Cppenent cf ¥cntana Elar,

38. Harold wcChzsney - President, Ecntana Trial Lawers Assccia-
tion - Missoula - Repcrtad pcll cf his crganization show ng
crpcsitien tc appointive judges and in  faver cf  deleting
Censtituticral reference to J. P. Ccurts.

39. Jchn Hauf -~ Attcrney - £illirgs - Judicial Szlecticn.

48, Mrs., QRernice %olf - Interested Ctizen -~ Nashua - Ccurts in
general .

41. &scy Cosby ~ sontana Ctizens for Censtituticnal Gecvernment =
Missoula ~ Oppcnent cf ®cntana Flan and relegate Prorosal
#44.,

42. Judge %. %, Iessley =~ tFontana District Ccyrt - Beczeman -
Proponent cf Mc¢ntara Plan.

43. Judge Robert Wilsom - Bcntana District court - PRillings -
Ercperant cf pentana Elan.

44, Paul Keller - Attorney = Eelsna -~ Justice of the Feace
Ccurts,

45. Luke McKeon - State Senator - Araccnda -~ Cprponent cf  Montana
El an.

46. Joe Renders - Interested Citizer - Great Falls - Cppcnent cf
Mcntana Plan.

47. James '|. ¥ular - Erctherhccd cf gkailway and Airlines Cerks =
Eutte -~ Opgcnent Of PFontana Plasn.

48. John Sullivan « Law Student - ®isscula - Cprcnpent of  Fecntara
Pl an.

49. Frank Arness - Ccnvention Delegate - Libby - Delegate Prc-
rosal #%2.

50. A. ¥, Kamhcot « Convention felegate = Fcresyth « Del egate Pre—
rcsal #155.



51.

52.

[ ¥y
Lad

59.

56.

S7.

58.

59.

o
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Henry Sideri

us - Ccrvecticr bpelegate ~ Kalispell - Telegate
Frcpesal #155.

Tem  Schneider - ixecutive Lirectcr, Fentare Fublic Fwpleyees
Asscciaticn = Helzra = Delegate Prcpceal #1145,

Ctto Hatedank = Corverpticp Celegate = Sidney = [elegate Fro-
pcsal #174.

Jdercme  Lcenderf - Ccrverticr [D2legate = Helera - Delegate
kicpcsals #44, 155.

Carl pravis - Ccnvsnticn Delegate - Eilleon - Delegate Froposal
€Y,

Tom ASK - Ccnventicn Delegate - pillcn -~ [L[elegate Frcposal
#5232, £9.

Fob2rt  Eellehsr = Ccnvintion pelegate - Eillirgs - Jedicial
Selecticr,

Caphne Bugkes - Conventicr Del egate - Misscula - Judicial Se-
lzcticn.

Milss Receney - Ccnventicn Lelegate = Bamilten - Judicial Ccr-
pensation,

Fay @Qlick - ints=rested Ctizen = Jcplir - Ccurts in GCeneral.

fobsrt Brooks, Erssident, Fcntana Magistrates Asscciaticn -
Lewistown - Justice Of the Feace Ccurte,
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