
55th Legislature LC1395.01 

2 INTRODUCED BY 

/-#«~a REQUEST OF THE SENATE BUSINESS AND INDUSTRY COMMITTEE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE LICENSING OF DEALERS OF PERSONAL 

6 WATERCRAFT, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES AND THE REGULATION OF SALES AND 

7 DISTRIBUTION OF PERSONAL WATERCRAFT, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES TO THE 

8 DEPARTMENT OF JUSTICE; AND AMENDING SECTIONS 23-2-502, 23 2-619, 23-2-803, 23-2-812, 

9 23-2-818, 61-4-101, 61-4-102, 61-4-201, 61-4-402, AND 61-4-501, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 

14 

Section 1. Section 23-2-502, MCA, is amended to read: 

"23-2-502. Definitions. As used in this part, unless the context clearly requires a different 

15 meaning, the following definitions apply: 

16 I 11 "Certificate of number" means the certificate issued annually by the county treasurer to the 

1 7 owner of a motorboat or by the department of Justice to dealers or manufacturers, assigning ~ the 

18 motorboat an identifying number and containing St/€-fl information as required. 

19 121 "Certificate of ownership" means a certificate issued by the department of justice identifying 

20 the owner of a motorboat or sailboat 12 feet in length or longer. 

21 131 J.fil "Dealer" means 8flV j3_ person who engages in whole or in part in the business of buying, 

22 selling, or exchanging new and unused vessels or used vessels, or both, either outright or on conditional 

23 sale, bailment, lease, chattel mortgage, or otherwise, and who has an established place of business tor sale, 

24 trade, and display of vessels. A yacht broker is a dealer. 

25 (bl A person engaged in the business of buying, selling, or exchanging new and unused personal 

26 watercraft or used personal watercraft, or both, is not a dealer for the purposes of this part. 

27 (4! "Department" means the department of fish. wildlife, and parks of the state of Montana. 

28 151 "Documented vessel" means a vessel Wf\+6ff that has and is required to have a valid marine 

29 document as a vessel of the United States. 

30 161 "Identifying number" means the boat number set forth in the certificate of number and properly 
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displayed on the motorboat. 

2 (71 "License decals" means the serially numbered license stickers issued annually by the county 

3 treasurer and displayed as required by law. 

4 (81 "Lienholder" means a person holding a security interest. 

5 (91 1£1 "Manufacturer" means i,flV 2 person engaged in the business of manufacturing or importing 

6 new and unused vessels or new and unused outboard motors for the purpose of sale or trade. 

7 lb) A person engaged in the business of manufacturing or importing new and used personal 

8 watercraft is not a manufacturer for the purposes of this part. 

9 I 101 "Motorboat" means any vessel, including a canoe, kayak, personal watercraft, rubber raft, or 

10 pontoon, propelled by any machinery, motor, or engine of any description, whether or not w4 the 

11 machinery, motor, or engine is the principal source of propulsion. The term includes boats temporarily 

12 equipped with detachable motors or engines but does not include a vessel Wffiefl that has a valid marine 

13 doc~ment issued by the U.S. coast guard of the United States government or any federal agency successor 

14 thereto to the U.S. coast guard. 

1 5 I 11 I "Operate" means to navigate or otherwise use a motorboat or a vessel. 

16 (12) "Operator" means the person who navigates, drives, or is otherwise in immediate control of 

17 a motorboat or vessel. 

18 { 131 "Owner" means a person, other than a lienholder, having the property in or title to a motorboat 

19 or vessel. The term includes a person entitled to the use or possession of a motorboat or vessel subject to 

20 an interest in another person, reserved or created by an agreement securing payment or performance of 

21 an obligation, but the term excludes a lessee under a lease not intended as security. 

22 I 14) "Passenger" means every person carried on board a vessel other than: 

23 {al the owner or flis the owner's representative; 

24 (bl the operator; 

25 (cl bona fide members of the crew engaged in the business of the vessel who have not contributed 

26 flB consideration for their carriage and who are paid for their services; or 

27 id) any guest on board a vessel Wffiefl that is being used exclusively for pleasure purposes who 

28 has not contributed any consideration, directly or indirectly, for flis the individual's carriage. 

29 1151 "Person" means an individual, partnership, firm, corporation, association, or other entity. 

30 (16) "Personal watercraft" means a vessel that uses an outboard motor or an inboard engine 
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powering a water jet pump as its primary source of propulsion and that is designed to be operated by a 

2 person sitting, standing, or kneeling on the vessel rather than by the conventional method of sitting or 

3 standing in the vessel. 

4 (17) "Security interest" means an interest that is reserved or created by an agreement that secures 

5 payment or performance of an obligation and is valid against third parties generally. 

6 118) "Uniform state waterway marking system" means one of two categories: 

7 la) a system of aids to navigation to supplement the federal system of marking in state waters: 

8 lb) a system of regulatory markers to warn a vessel operator of dangers or to provide general 

9 information and directions. 

10 119) "Vessel" means every description of watercraft, unless otherwise defined by the department, 

11 other than a seaplane on the water, used or capable of being used as a means of transportation on water. 

12 120) "Waters of this state" means any waters within the territorial limits of this state." 

13 

14 

1 5 

16 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 23-2-619, MCA, is amended to read: 

"23-2-619. Dealer registratieA eertifioate 11se ef fees Licensed dealers.+++ A dealer registration 

eertifieate must be licensed isstteG in accordance with 23 2 601 through 23 2 644 the provisions of 

61 -4-1 01. 

(21 The dealer applicatie1~ must se accompanied sy an applicatien fee sf Hi and a registratien tee 

of $§. Upon receipt sf the dealer applieation and payment of fees, the dealer sAall 13e issued two dealer 

snowmobile identification eards that must be earried 13y tAe dealer or tAe dealer's eustemer wAen 

demonstratin§ tAe dealer's snewmoi3iles. 

(3) A bond is net required of the dealer. 

14) TAe dealer sAal' have a principal place of business wAere tAe dealer shall maintain all i3us1ness 

records and display and sell mercAandise. 

Isl /\n applicant for renewal of a sno~,mosile dealer registration shall eertify that the applicant has 

sold f,•,·e er mere snowmei3iles during the preeeding ,ear or pay an additional $§0 renewal registrat1en fee 

or provide a eopy sf a written new snowmobile franchise or sales agreement that the applicant has with 

a manufaeturer, importer, or distributor. 

/6) /\saitional sealer snowmol3ile isontilieation earss as required 13y noes justifies to tAe department 

of justioe may i3e purehased by the dealer for a foe sf $ 2. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

(7) Dealer registration eertifieates and identification eards ei(13ire on June 60 following the date of 

issuanoe. 

(Bl (a) The doaler a1313lioation fees and all interest aeeruing from use of this mane~' must be 

de13osited in the state s13eeial revenue fund to the ered1t of the de13artment, with one half designated for 

use In onforoing the 13ur13oses of 23 2 601 through 26 2 64 4 and one half des·1gnated for use in the 

de·~elo13mont, maintenanoe, and 013eration of snowmobile faeilities. 

Is) /\II money collected from dealer registration and renewal registration fees must be de13ositod 

in tho general fund." 

Section 3. Section 23-2-803, MCA, is amended to read: 

"23-2-803. Fee in lieu of tax on off-highway vehicles ·· exception -- disposition of fees. I 1) There 

12 is a fee in lieu of tax on off-highway vehicles, other than off-highway vehicles constituting the inventory 

13 of a dealership licensed tff\6ef as provided in 23-2-818, to be paid to the county treasurer of the county 

14 in which the owner of the off-highway vehicle resides. 

15 la) The fee for an off-highway vehicle less than 3 years old is $19. In all other cases the fee is $9. 

16 lb) The age of an off-highway vehicle is determined by subtracting the manufacturer's designated 

17 model year from the current calendar year. 

18 121 (a) Except as provided in subsection (2}(b), the county treasurer shall distribute all fees in lieu 

19 of tax collected on off-highway vehicles pursuant to this section in the relative proportions required by the 

20 levies for state, county, school district, and municipal purposes in the same manner as personal property 

21 taxes are distributed. 

22 (b) The county treasurer shall remit $1 of the fee in lieu of tax collected on an off-highway vehicle 

23 to the department of agriculture for deposit in the noxious weed management trust fund provided for in 

24 807-811." 

25 

26 

27 

Section 4. Section 23-2-812, MCA, is amended to read: 

"23-2-812. Transfer of interest. 11) To transfer a certificate of ownership for an off-highway 

28 vehicle registered under 23-2-817, the person whose title or interest is to be transferred shall endorse the 

29 certificate of ownership in the appropriate space on the reverse side of the certificate and must have the 

30 signature acknowledged before a notary public. 
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121 (a) Within 20 calendar days after the date ot notarization, the transferee shall apply to the 

2 county treasurer ot the county in which the transferee resides tor: 

3 (ii transfer ot the endorsed certificate of ownership; 

4 Iii) registration of the off-highway vehicle; and 

5 (iii) issuance ot a decal as required by 23-2-804. 

6 (b) The county treasurer shall forward the application and the original certificate of ownership to 

7 the department ot justice, which shall file the application upon receipt. 

8 (cl A certificate of ownership may not be issued by the department of justice until the outstanding 

9 certificates are surrendered to that office or their loss is established. 

10 Id) The county treasurer shall collect a fee of $5 for each application for transfer ot ownership, of 

11 which: 

12 (ii $3.50 must be forwarded to the department of justice for deposit in the general fund; and 

13 (i1) $1.50 must be retained by the county treasurer for the cost of administering this section. 

14 (3) To effect by operation of law a transfer of interest in an off-highway vehicle, the provisions of 

15 61-3-201131 are applicable. 

16 141 (al A person who purchases a new or used off-highway vehicle from an off-highway vehicle 

17 dealer licensed tl-Ae€f as provided in 23-2-818 shall, within 20 calendar days after the purchase date, apply 

18 to the county treasurer of the county in which the person resides for: 

19 iii a certificate ot ownership; 

20 (iii registration of the off-highway vehicle; and 

21 iiiil a decal as required by 23-2-804. 

22 (bl During this period, the sticke· provided for in subsection 161 must remain affixed to the 

23 off-highway vehicle. 

24 15) It is not a violation of this part tor a purchaser to operate a newly acquired oft-highway vehicle 

25 without a certificate of ownership, a certificate ot registration, and a decal during the first 20 days of 

26 ownership. 

27 161 Prior to the delivery of the off-highway vehicle to the purchaser, the dealer shall issue and affix 

28 to the oft-highway vehicle a sticker, in a torm to be prescribed by the department of justice, containing the 

29 name and address of the purchaser, the date of sale, the name and address of the dealer, and a description 

30 of the off-highway vehicle, including its identification number. The dealer shall keep a copy of the sticker 
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tor the dealer's records and shall send a copy of the sticker to the department of justice. 

2 (71 The provisions of subsection (21 do not apply to the transfer of an off-highway vehicle to an 

3 off-highway vehicle dealer licensed lffi€lef as provided in 23-2-818 who intends to resell the vehicle and 

4 who operates it only for demonstration purposes. Every dealer, upon a transfer of interest, shall deliver the 

5 certificate of ownership with an application for a new certificate executed by the new owner in accordance 

6 with the provisions of this part. The department of justice, upon receipt of the certificate of ownership and 

7 application for a new certificate, together with the conditional sales contract or other lien, if any, shall issue 

8 a new certificate of ownership showing the name of the lien holder and the amount due under the contract, 

9 mortgage, or lien as required by 23-2-811 (2)(d} and (2)(e}." 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 23-2-818, MCA, is amended to read: 

"23-2-818. E>ealer Fe!Jistratien aertifiaate use ef fees Licensed dealers. f+t Unless ffie £ dealer 

is licensed under the provisions of 61-4-101, a the dealer may not sell off-highway vehicles unless AO has 

first obtained a dealer re!Jistration eertificate froFH tAe departFHent of justice under the pre'risions of this 

section. 

(21 Tlcle deal.er application for re§istration or renewal of re§istration must be aceompanied by an 

applioation or renewal fee of$§ ans a registration fee of$§. To ~ualify for ti'le fees in tlclis suaseotion, tAe 

applioant for renewal slclall oertify that Re Aas sold three or more oft hit:JAWa~• 'reAieles durin§ the preceding 

year. Upon reooipt of the dealor applioation or renewal and pa~•ment of fees, tAe dealer must be issued two 

dealer off highway identification cards to be carried by tAe sealer or the dealer's customer when 

demonstrating the dealer's off hi§AWB'f '{OAie1,es. Additional dealer ott lcl1ghway ~•elclicle identification eards 

may be purchased by ti'le dealer from tAe departFHent of JUStioe for a tee of $2 each. 

~ ~Jo 13ond is requires of the dealer. 

(41 The dealer shall ha,,e a principal place of business wl,ere Re maintains all his business records 

and wlclere Ao displays and sells merehandise. 

(el 1\n app1,;,cant tor renewal of an otf hi§hwav vehiele dealer registration wi'lo socs not qmili-ty 

under subseetion (21 sAall: 

(ai pay an additional $§0 renewal re§istration tee; and 

(bl pro'ride a co13y of a new oft higAwa•,· "rehicle traneAise or sales agreement ti'lat AO Aas witA a 

manufaeturer, importer, or distributor. 
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161 Dealer registratisn eertifieates and identifieatisn eards mcpire en Doeember :31 follswing the date 

2 et issuanee. 

3 171 la) The dealer applieatisn foes and all interest aecruin§ frsm use of this money rnust be 

4 deposited in the general fund ts 13e uses by the separtFRent of justiee for the asministration of this part. 

5 Isl />,II sealer re§istration fees ans renewal foes oolleoted FRust so deposited in the aecount 

6 provided in 2:3 2 804 {:31. This money and the interest earn es on it FRUSt be uses for off highway vehicle 

7 safety and edueatien prograFRs." 

8 

9 

10 

Section 6. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license or wholesaler's license. 11) la) A verified application 

11 for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department 

12 by each person, firm, corporation, or association that, for commission or profit, engages in: 

13 (i) the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new 

14 motor vehicles, recreational vehicles, used motor vehicles, trailers (except trailers having an unloaded 

15 weight of less than 500 pounds), semitrailers, mobile homes, &f special mobile equipment as defined in 

16 61-1-104, new or used personal watercraft as defined in 23-2-502, new or used snowmobiles as defined 

17 in 23-2-601, or new or used off-highway vehicles as defined in 23-2-801; or 

18 (iii business as a wholesaler as defined In 61-1-319. 

19 ibl A licensed real estate broker or agent lawfully buying, selling, exchanging, taking tor 

20 consignment, or acting as a broker of mobile homes is exempt from licensure under this section. 

21 I cl The sale of more than three motor vehicles or the offering for sale of more than three motor 

22 vehicles, if the motor vehicles are not titled in the seller's name, in any 1 calendar year is prima facie 

23 evidence that a person is engaged In the business of dealing motor vehicles. Licensed wholesalers do not 

24 have the privilege of the use of dealer license plates as provided in subsection (21 lb) but are authorized to 

25 display and use demonstrator plates under the provisions of 61-4-102(211a) (ii). 

26 Id) Each license application and all of the information contained in it must be verified by the 

27 department or an authorized representative of the department on a form to be furnished by the department 

28 for that purpose and must contain the information required. Each application must be accompanied by the 

29 license fee specified In 61-4-102. A dealer's or wholesaler's license must be renewed and paid for annually, 

30 and an application for relicensure must be filed not later than January 1 of each year. If an application for 
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renewal of a license has been received by the department prior to the expiration of the license, the licensee 

2 may operate the business and display dealer or demonstrator plates under the expired license between 

3 January 1 and February 15 following expiration. 

4 (21 To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates 

5 as provided in this subsection, the applicant mBSt shall furnish the following information and qualify under 

6 the following provisions: 

7 (al To qualify as a new motor vehicle dealer and for the use of "D" plates, the applicant~ shall: 

8 (ii state the name under which the business is to be conducted and the location of the premises 

9 (street address, city, county, and state) where records are kept, sales are made, and stock of motor 

10 vehicles is displayed; 

11 (iii state the name and address of all owners or persons having an interest in the business, provided 

12 ffiat; however, in the case of a corporation, the names and addresses of the president and secretary are 

13 sufficient; 

14 (iii) state the name and make of all motor vehicles handled and the name and address of the 

15 manufacturer, importer, or distributor with whom the applicant has a written new motor vehicle franchise 

16 or sales agreement; 

17 (iv) execute a certificate to the effect that the applicant has a permanent building for the d·1splay 

18 and sale of new motor vehicles at the location of the premises where sales are conducted; 

19 Iv) execute a certificate to the effect that the applicant has a bona fide service department for the 

20 repair, service, and maintenance of motor vehicles; and 

21 (vii execute a certificate to the effect that the applicant is a bona fide dealer In new motor vehicles 

22 and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor 

23 vehicles. 

24 (bl To qualify as a used motor vehicle dealer and for the use of "UD" plates; as a recreational 

25 vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer 

26 a11d for the use of "DTR" plates; as a motorcycle or quadricycle dealer and for the use of "MCD" plates; 

27 or as a wholesaler and for the use of demonstrator plates, the applicant shall, in addition to the matters set 

28 forth in subsections (21(a)(i) and (2)(a)(1i), provide: 

29 (i) a statement that the: 

30 (A) applicant has an established place of business that includes a lot or lots upon which motor 
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vehicles may be displayed and a permanent nonresidential building on or contiguous to the lot or lots where 

2 records are kept and sales are made; or 

3 IB) wholesaler applicant has an established place of business that includes a permanent 

4 nonresidential building or office where records are kept in order that those records may be inspected; 

5 Iii) a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor 

6 vehicles, recreational vehicles, trailers, semitrailers, special mobile equipment, motorcycles, or quadricycles 

7 An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that the 

8 person is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles. 

9 lei If two or more vehicle dealer or wholesaler businesses share a location, all records, office 

10 facilities, and inventory, if applicable, must be physically segregated and clearly identified. Each applicant's 

11 established place of business shall display a sign that indicates the firm name and that vehicles are offered 

12 for sale. The letters of the sign must be clearly visible and readable to the maJor avenue of traffic at a 

13 minimum distance of 150 feet. 

14 (di To qualify for a used motor vehicle dealer's or wholesaler's license, a person shall submit an 

15 annual application for that license and comply with the provisions of 61-4-102(51 m addition to fulfilling the 

16 requirements of subsection (2)(b). 

17 le) The provisions of subsection (2)(d) do not apply to an applicant who is licensed as a motor 

18 vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5. 

19 13) (a) The applicant for a dealer's or wholesaler's license shall also file with rus the application a 

20 bond of $25,000 for a license as a new motor vehicle dealer, a used motor vehicle dealer, a recreational 

21 vehicle dealer, a trailer dealer, or a wholesaler. However, applicants for a license as a trailer dealer or a 

22 trailer wholesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers 

23 and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homes, or house trailers 

24 are sold; otherwise, all other trailer dealer, motorcycle dealer, personal watercraft dealer, snowmobile 

25 dealer, off-highway vehicle dealer, or wholesaler license applicants shall file a bond in the sum of $10,000. 

26 All bonds must be conditioned that the applicant shall conduct the business in accordance with the 

27 requirements of the law. All bonds must run to the state of Montana, must be approved by the department 

28 and filed in its office, and must be renewed annually. 

29 (bl A person who suffers loss or damage 6-\f€-4e because of the unlawful conduct of a dealer or 

30 wholesaler licensed under this section shall obtain a judgment from a court of competent jurisdiction prior 
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to collecting on the bond. The judgment must determine a specific loss or damage amount and conclude 

2 that the licensee's unlawful operation caused the loss or damage before payment on the bond is required." 

3 

4 Section 7. Section 61-4-102, MCA, is amended to read: 

5 "61-4-102. Fees -- restrictions on licensees. (11 Upon making ~the license application required 

6 in 61-4-101, the applicant shall pay to the department, in addition to the fees required of dealers and 

7 wholesalers under the provisions of subsection (21, a fee of $5. Upon receipt of the application, fee, and 

8 bond, as provided abev-e in 61-4-101, the department shall examine the application, and may, prior to 

9 issuing a license, make individual investigation of the truth of the statements contained in the application. 

1 0 It the department is satisfied that the applicant qualifies for the issuance of a license under the provisions 

11 of this chapter, the department may issue the license. The department may refuse, after investigation, to 

12 issue a license to an applicant as allowed by law. 

13 12) Registration or license tees &flall must be paid upon registration or reregistration of dealers in 

14 motor vehicles, recreational vehicles, or trailers as follows: 

15 (al (ii all dealers in motor vehicles and recreational vehicles, a fee of $25, which shall eAtitle such 

16 entitles the dealer to one set of number plates, and $25 additional fee for each additional set of number 

17 plates, subject to the following limitations on the number of additional sets allowed a dealer: 

18 (Al 5% of the first 100 vehicle sales for the previous year; plus 

19 (B) 3% of the next 100 vehicle sales for the previous year; plus 

20 (Cl 2 % of vehicle sales in excess of 200 for the previous year; and 

21 ID) any additional sets upon a showing of good cause by the applicant dealer to the department. 

22 Iii) in addition to the dealer plates allowed under subsection (2)(a)(il, a dealer who has purchased 

23 one or more sets of dealer plates or a licensed wholesaler is entitled to purchase demonstrator plates at a 

24 cost determined by the department to offset the cost of production. Demonstrator plates must be used in 

25 lieu of a dealer plate but only as set forth in subsection (61 and must be distinguished from dealer plates 

26 in a manner determined by the department. Wholesaler demonstrator plates must be distinguished from 

27 dealer demonstrator plates in a manner determined by the department. 

28 (b) dealers in motorcycles, quadricycles, personal watercraft, snowmobiles, off-highway vehicles, 

29 and trailers, including housetrailers, $45; and 

30 (cl wholesalers in used motor vehicles, recreational vehicles, trailers, +including semitrailers and 
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special mobile equipment}, aHa motorcycles, {including quadricyclesl-, personal watercraft, snowmobiles, 

2 and off-highway vehicles, $30. 

3 (31 If a dealer or wholesaler is originally registered 6 months after the time of registration as set 

4 by law, the registration or license fee for the remainder of the year is one-half of the regular tee~ 

6 (41 A dealer or wholesaler in motor vehicles, recreational vehicles, or trailers who maintains more 

7 than one place of business or who maintains a branch establishment or establishments shall register and 

8 pay a registration or license fee for each place of business or establishment. A dealer may sell vehicles only 

9 from R+S 2 licensed place of business unless the dealer notifies the department 10 days in advance, on a 

10 form prescribed by the department, of the opening date and location of an off-premises sale. Except for 

11 recreational vehicle dealers, an off-premises sale must be conducted within the city limits of the city of the 

1 2 dealer's licensed location or upon an adjacent off-premises site that is approved by the department and that 

13 is within the county of the dealer's licensed location. The sale may not exceed 10 consecutive business 

14 days, and a licensed dealer may not conduct more than 10 off-premises sales during any 1 calendar year. 

15 (5) A new applicant for a used motor vehicle dealer or wholesaler license shall pay $300 to the 

16 department in addition to any other sums required by this section or other provisions of the law. An 

17 applicant for a renewal of a used motor vehicle dealer or wholesaler license shall certify under oath that fl€ 

18 the applicant has sold more than five used motor vehicles during the preceding calendar year or pay an 

19 additional $300 before '1€ the applicant may be licensed. 

20 (61 Demonstrator plates provided for in subsection (2)(a)(ii) may be used only as follows: 

21 (al New and used motor vehicle or recreational vehicle demonstrator plates may be used: 

22 (ii to demonstrate, for no more than 72 hours, an authorized vehicle held for sale, when operated 

23 by an individual holding a valid operator's license; 

24 (iii on authorized vehicles owned by the firm when operated by an officer or bona fide full-time 

25 employee of the dealer or wholesaler and used to transport the dealer's or wholesaler's own tools, parts, 

26 and equipment; 

27 (iii) on authorized vehicles being tested for repair; 

28 (iv) on authorized vehicles being moved to or from a dealer's place of business for sale; 

29 (vi on authorized vehicles being moved to or from service and repair facilities before sale; 

30 (vi) on authorized vehicles being moved to or from exhibitions within the state, provided anv suoh 
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the exhibition does not exceed a period of 20 days. 

2 (bl Mobile home and trailer dealer demonstrator plates may be used: 

3 (ii on units hauled to or from the place of business of the manufacturer and the place of business 

4 of the dealer or to and from places of business of the dealer; 

5 (iii on mobile homes hauled to a customer's location for setup after sale; 

6 (iii) on travel trailers held for sale to demonstrate the towing capability of the vehicle pro';ided that 

7 l1 a dated demonstration permit, valid for not more than 72 hours, is carried with the vehicle at all times; 

8 (iv) on any motor vehicle owned by the dealer that is used only to move vehicles legally bearing 

9 mobile home and travel trailer dealer license plates of the dealer owning anv sush the motor vehicle; 

10 (vi on vehicles being moved to or from vehicle exhibitions within the state, provided an'y' sueh the 

11 exhibition does not exceed a period of 20 days." 

12 

13 

14 

Section 8. Section 61-4-201, MCA, is amended to read: 

"61-4-201. Definitions. As used in this part, the following definitions apply: 

1 5 ( 11 "Community" means the relevant market area of a franchise. For the purposes of this part, the 

16 relevant market area of a franchise is the county or counties in which the franchisee is located. 

17 12) "Department" means the department of justice. 

18 13) "Distributor" or "wholesaler" means a person who sells or distributes new motor vehicles to 

19 new motor vehicle dealers in this state or who maintains distributor representatives in this state. 

20 (41 "Distributor branch" means a branch office maintained or availed of by a distributor or 

21 wholesaler for the sale of new motor vehicles to new motor vehicle dealers in this state for directing or 

22 supervising its representatives in this state. 

23 (51 "Factory branch" means a branch office maintained or availed of by a manufacturer for the sale 

24 of new motor vehicles to distributors or for the sale of new motor vehicles to new motor vehicle dealers 

25 in this state or for directing or supervising its representatives in this state. 

26 161 "Franchise" means a contract between or among two or more persons when all of the following 

27 conditions are included: 

28 (al a commercial relationship of definite duration or continuing indefinite duration is involved; 

29 (bl the franchisee is granted the right to offer, sell, and service in this state new motor vehicles 

30 manufactured or distributed by the franchisor; 
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(cl the franchisee, as a separate business, constitutes a component of franchisor's distribution 

2 system; and 

3 (di the operation of the franchisee's business is substantially reliant on the franchisor for the 

4 continued supply of new motor vehicles, parts, and accessories. 

5 171 "Franchisee" means a person who receives new motor vehicles from the franchisor under a 

6 franchise and who offers, sells, and services &l:!6f\ the new motor vehicles to and for the general public. 

7 (Bl "Franchisor" means a person who manufactures, imports, or distributes new motor vehicles 

B and who may enter into a franchise. 

9 (9) "Importer" means a person who transports or arranges for the transportation of a foreign 

10 manufactured new motor vehicle into the United States for sale in this state. 

11 ( 10) "Manufacturer" means a person who manufactures or assembles new motor vehicles or who 

12 manufactures or installs on previously assembled truck chassis special bodies or equipment, which when 

13 installed~ forms an integral part of the new motor vehicle and which constitutes a major manufacturing 

14 alteration, but does not include a person who installs a camper on a pickup truck. 

15 111) "Motor vehicle" includes a personal watercraft as defined in 23-2-502, a snowmobile as 

16 defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

17 f+-1-ti.11.l "New motor vehicle dealer" means a person who buys, sells, exchanges, or offers or 

1 B attempts to negotiate a sale or exchange or any interest in or who is engaged in the business of selling new 

19 motor vehicles or used motor vehicles taken in trade on new motor vehicles." 

20 

21 

22 

Section 9. Section 61-4-402, MCA, is amended to read: 

"61-4-402. Definitions. I 1) "Finance company" or "finance agency" shall mean an1• means a 

23 person, firm, association, corporation, or other organization engaged in the business of buying, selling, 

24 assigning, dealing, financing, or acquiring conditional contracts of sale or engaged in the business of 

25 purchasing or acquiring promissory notes or any other form or evidences of indebtedness of sale, either 

26 secured by vendor's lien, conditional bill of sale, chattel mortgage, or leases arising out of the sale of motor 

27 vehicles in this state. 

28 (21 The term "manufacturer" shall mean anv means a person, firm, corporation, partnership, or 

29 association engaged either directly or indirectly in the manufacture or wholesale distribution of motor 

30 vehicles. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(3) The term "motor vehicle", as used in this part, includes a personal watercraft as defined in 

23-2-502, a snowmobile as defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

~ill The terms "sell", "sold", "buy", and "purchase", as used in this part, include exchange, 

barter, gift, and offer or contract to sell or buy. 

{4}@ The term "wholesale distributor" shall mean means any person, firm, association, 

corporation, or other organization engaged directly or indirectly in the sale or distribution of motor vehicles 

to agents or to dealers." 

Section 10. Section 61-4-501, MCA, is amended to read: 

"61-4-501. Definitions. For purposes of this part, the following definitions apply: 

(1} "Collateral charge" means all governmental charges, including but not limited to sales tax, 

property tax, license and registration fees, and tees in lieu of tax. 

(21 "Consumer" means the purchaser, other than for purposes of resale, of a motor vehicle that 

has not been brought into nonconformity as the result of abuse, neglect, or unauthorized modifications or 

alterations by the purchaser, any person to whom the motor vehicle is transferred during the duration of 

an express warranty applicable to the motor vehicle, or any other person entitled by the terms of the 

warranty to the benefits of its provisions. 

(3) "Incidental damage" means incidental and consequential damage as defined in 30-2-715. 

(41 "Manufacturer" has the meaning applied to that word in 61-4-201. 

(51 J.fil "Motor vehicle" means a vehicle, including the nonresidential portion of a motor home as 

defined in 61-1-130, propelled by its own power, designed primarily to transport persons or property upon 

the public highways, and sold in this state. The term also includes a personal watercraft as defined in 

23-2-502, a snowmobile as defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

ill The term does not include a truck with 10,000 pounds or more gross vehicle weight rating or 

a motorcycle as defined in 61-1-105. Motor vehicle does not include components, systems, fixtures, 

appliances, lurn·1shings, accessories, and features that are designed, used, and maintained primarily for 

residential purposes. 

16) "Reasonable allowance for use" is an amount directly attributable to use of the motor vehicle 

by the consumer and any previous consumers prior to the first written notice of the nonconformity to the 

manufacturer or its agent and during any subsequent period when the vehicle is not out of service because 
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of nonconformity. The reasonable allowance for use sltall must be computed by multiplying the total 

2 contract price of the vehicle by a fraction having as its denominator 100,000 and having as its numerator 

3 the number of miles that the vehicle traveled prior to the manufacturer's acceptance of its return. 

4 {7) "Warranty period" means the period ending 2 years after the date of the original delivery to the 

5 consumer of a new motor vehicle or during the first 18,000 miles of operation, whichever is earlier." 

6 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0376, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act transferring the licensing of dealers of personal watercraft, snowmobiles, and off­
highway vehicles and the regulation of sales and distribution of personal watercraft, 
snowmobiles, and off-highway vehicles to the Department of Justice. 

ASSUMPTIONS: 
1. The Department of Fish, Wildlife and Parks would continue to license boat dealers. 
2. The Department of Justice would license personal watercraft dealers and would 

continue to license snowmobile and off-highway dealers. 
3. In 1996 the Department of Fish, Wildlife and Parks licensed 117 boat dealers and the 

Department of Justice licensed 69 snowmobile dealers and 29 off-highway dealers. No 
wholesaler licenses have been authorized previously; therefore, the number of 
wholesaler dealers seeking licensure is unknown. 

4. Moving the licensure of snowmobile and off-highway dealers from Title 23 to Title 61 
would eliminate the $5.00 application fee (state special revenue) and the $5.00 
registration fee (69 + 29 = 98 x $5 = $490 state special revenue; paid by each of 
these dealers to the Department of Fish, Wildlife and Parks. 

5. Registration fees collected by the Department of Justice for the registration of 
personal watercraft, snowmobile, and off-highway dealers are estimated at $11,228 in 
fiscal 1998 and $9,675 in fiscal 1999. Revenues for application fees would increase 
this estimate. 
Assuming that the 117 boat dealers licensed with the Department of Fish, Wildlife 
and Parks would also become licensed as personal watercraft dealers with the 
Department of Justice, personal watercraft dealer registration fees are estimated at 
$5,265 in fiscal 1998 and in fiscal 1999. (117 x $45 = $5,265) 
Under current law registration of the snowmobile dealers expires on June 30. Under 
Title 61 registration of the snowmobile dealers would expire on December 31; 
therefore, it is assumed that in fiscal 1998 the snowmobile dealers would be 
required to pay a half-year registra~icn fer the period from June 30 through 
December 31, 1997, as currently provided for in Title 61. Snowmobile dealer 
registration fees are estimated at $4,658 in fiscal 1998 and $3,105 in fiscal 1999. 

FY98 7-1-97 through 12-31-97 $45.00 x .5 = $22.50 x 69 dealers= $1,552.50 
FY98 1-1-98 through 12-31-98 $45 x 69 dealers= $3,105 
FY99 1-1-99 through 12-31-99 $45 x 69 dealers= $3,105 

off-highway dealer registration fees are estimated at $1,305 in fiscal 1998 and 
$1,305 in fiscal 1999. (29 dealers x $45.00 = $1,305.00) 

6. The Department of ,Justice is currently licensing and registering snowmobile and off­
highway dealers. The additional 117 personal watercraft dealers would create an 
increase in workload that could be handled by temporary reassignment of existing 
staff. 

7. There is no provision in this bil: to provide dealers with demonstrator plates or 
decals; therefore, the Department of Justice is not proJecting an increase in 
operating expenses. 

8. According to Department of Justice reports, 15,352 off-highway vehicles; 16,612 
snowmobiles; and 46,296 boats were regis::ered in :996. Of these, 1,790 off-highway 
vehicles, l, 421 snowmobiles, and 1,618 boats we,:e purchased new in 1996, !l'.aking them 
subject to the New Motor Vehicle Warranty Act as amended by SB 376 Under the 
proposed legislation, 4,739 additiona: craft per yea,: would be covered under the New 
Motor Vehicle Warranty Act. 

(Continued) 

Q....,.,L 2-l.o~o 
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Fiscal Note Request, SB0376, as introduced 
Page 2 
(cor.tinued) 

9. The Department of Commerce is responsible under 61-4-515 and 61-4-518, MCA, to 
provide an investigation and arbitration procedure for disputes that arise under the 
New M'tor Vehicle Warranty Act that cannot be resolved by a certified manufacturer 
1rbitra~ion programs. It is assumed the maJority of manufacturers of these craft do 
not have arbitration programs. It 1s assurr.Hi the Department of Commerce would be 
asked to investigate 150 disputes per year involving off-road vehicles, snowmobiles, 
or boats, and provide arbitratior: in 30 cases per year of the biennium. 

10. An arbitration :ee of $250 would be paid by the manufacturer per case and the 
consumer would pay $50 per case, resul t1 ng .ir proJ ected revenues of $ 9, 000 a year. 
(30 x $250 + $50 = $9,0001 ~~e art.:.tration fees are deposited in the general fund. 

11. Irr.plementation of the arbitrat:i:Jn act1vit.:.es o:" SB 376 would require an additional 
2.00 FTE. A grade 14 investigator and a grade 12 cmnplianoe specialist. Estimated 
:"iscal 1998 and fiscal 1999 personal services costs would be $59,173. 

12. In addition estimated opera~ing expenses would be $17,500 in fiscal 1998 and fiscal 
1999. Included in these expenses w□uld be other professional services, supplies and 
materials, communications, travel, ::e,it, and other expenses. Equipment expenses are 
$10,000 in fiscal 1998 only which includes the purchase of computers, desks, chairs, 
calculat:Jrs, and file cabinets. 

FISCAL IMPACT: 
Department of Commerce - Consumer Affairs: 

Expenditures: 
F':'E 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund 1011 

Revenues: 
Department of Fish, Wildlife & Parks: 
Registratio:1 Fees (02) 

Department of Justice: 
Registrat.:.on Fees (Cl) 

Department of Commerce: 
Arbitration Fees (01) 

Net Impact on Fund Balance: 
General Fund (01) 

FY98 
Difference 

2.00 
59,173 
17,500 
10.000 
86,673 

86,673 

! 4 90 I 

11,228 

9,000 

(66,445) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

2.00 
59,173 
17,500 

76,673 

76,673 

(490) 

9,675 

9, 000 

(57,998) 

Inclusion Df state consumer protection under the New Vehicle Warrant Act, or "Lemon Law" 
for purchasers of new off-road vehicles, snowmobiles, and boats. 

TECHNICA::. NOTES: 
1. There is no provision in SB 376 for the issuance of demonstrator plates or 

certifjcates fo::: personal watercraft, snowmobile and off-highway dealers; therefore, 
individuals demonstrating these vehicles would be in violation of state statutes and 
could be issued citations. 

2. Under existing law snowmobile deale::: licenses expire on June 30. Dealer licensing 
under Title 61 is on a calendar yea::: basis, expiring on December 31. Therefore, an 
effective date for snowmobile dealers needs to be referenced to reduce the gaps in the 
licensure authori~y. Also, if a provision is included to issue demonstrator plates or 
certificates for snowmobile dealers, under Title 61 snowmobile dealers would be 
required to :Jbtain Z sets since the dealers license would expire on December 31 in 
mid·~season. 

(Continued) 



Fiscal Note Request, SB0376, as introduced 
Page 3 
(continued) 

3. Section 4 states that the endorsement on a certificate of ownership to transfer an 
off-highway vehicle is made on the reverse side of the certificate. It should be 
noted that many of the certificates issued by Montana and by other Jurisdictions 
require this endorsement on the front of the certificate while others still require 
the endorsement on the back of the certificate. 

4. Under existing law, dealers are not required to get a bond. Under SB 376, they would 
be required to provide a $10,000 bond when registering for licensure. 

5. It is difficult to estimate the number of cases for arbitration that would arise under 
the amended law. It is the Department of Commerce's opinion that sufficient revenues 
would not exist to cover anticipated costs and that the general fund would be used to 
makeup the difference. 
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3 -#~ Jit/1 REQUEST OF THE SENATE BUSINESS AND INDUSTRY COMMITTEE 

2 

'-

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE LICENSING OF DEALERS OF PERSONAL 

6 WATERCRAFT, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES AND THE REGULATION OF SALES AND 

7 DISTRIBUTION OF PERSONAL WATERCRAFT, SNOWMOBILES, AND OFF-HIGHWAY VEHICLES TO THE 

8 DEPARTMENT OF JUSTICE; AND AMENDING SECTIONS 23-2-502, 23-2-619, 23-2-803, 23-2-812, 

9 232-818, 61-4-101, 61-4-102, 61-4-201, 61-4-402, AND 61-4-501, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

Section 1. Section 23-2-502, MCA, is amended to read: 13 

14 "23-2-502. Definitions. As used in this part, unless the context clearly requires a different 

15 meaning, the following definitions apply: 

16 11) "Certificate of number" means the certificate issued annually by the county treasurer to the 

17 owner of a motorboat or by the department of justice to dealers or manufacturers, assigning 5tlffi the 

18 motorboat an identifying number and containing~ information as required. 

19 12) "Certificate of ownership" means a certificate issued by the department of justice identifying 

20 the owner of a motorboat or sailboat 12 feet in length or longer. 

21 131 J.fil "Dealer" means aw;£ person who engages in whole or in part in the business of buying, 

22 selling, or exchanging new and unused vessels or used vessels, or both, either outright or on conditional 

23 sale, bailment, lease, chattel mortgage, or otherwise, and who has an established place of business for sale, 

24 trade, and display of vessels. A yacht broker is a dealer. 

25 (bl A person engaged in the business of buying, selling, or exchanging new and unused personal 

26 watercraft or used personal watercraft, or both, is not a dealer for the purposes of this part. 

27 141 "Department" means the department of fish, wildlife, and parks of the state of Montana. 

28 151 "Documented vessel" means a vessel Wf,i€fl that has and is required to have a valid marine 

29 document as a vessel of the United States. 

30 161 "Identifying number" means the boat number set forth in the certificate of number and properly 
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displayed on the motorboat. 

2 I 71 "License decals" means the serially numbered license stickers issued annually by the county 

3 treasurer and displayed as required by law. 

4 (81 "Lienholder" means a person holding a security interest. 

5 (91 @l "Manufacturer" means iffiY 2 person engaged ·in the business of manufacturing or importing 

6 new and unused vessels or new and unused outboard motors for the purpose of sale or trade. 

7 lb) A person engaged in the business of manufacturing or importing new and used personal 

8 watercraft is not a manufacturer for the purposes of this part. 

9 I 101 "Motorboat" means any vessel, including a canoe, kayak, personal watercraft, rubber raft, or 

10 pontoon, propelled by any machinery, motor, or engine of any description, whether or not 5\:!€f\ the 

11 machinery, motor, or engine is the principal source of propulsion. The term includes boats temporarily 

12 equipped with detachable motors or engines but does not include a vessel wruel'l that has a valid marine 

13 document issued by the U.S. coast guard of the United States government or any federal agency successor 

14 thereto to the U.S. coast guard. 

15 I 111 "Operate" means to navigate or otherwise use a motorboat or a vessel. 

16 ( 12) "Operator" means the person who navigates, drives, or is otherwise in immediate control of 

1 7 a motorboat or vessel. 

18 (13) "Owner" means a person, other than a lien holder, having the property In or title to a motorboat 

19 or vessel. The term includes a person entitled to the use or possession of a motorboat or vessel subject to 

20 an interest in another person, reserved or created by an agreement securing payment or performance of 

21 an obligation, but the term excludes a lessee under a lease not intended as security. 

22 (141 "Passenger" means every person carried on board a vessel other than: 

23 (al the owner or ftis the owner's representative; 

24 (bl the operator; 

25 (cl bona fide members of the crew engaged in the business of the vessel who have not contributed 

26 RB consideration for their carriage and who are paid for their services; or 

27 (di any guest on board a vessel WRiel=! that is being used exclusively for pleasure purposes who 

28 has not contributed any consideration, directly or indirectly, for ftis the individual's carriage. 

29 115) "Person" means an individual, partnership, firm, corporation, association, or other entity. 

30 116) "Personal watercraft" means a vessel that uses an outboard motor or an inboard engine 
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powering a water Iet pump as its primary source of propulsion and that is designed to be operated by a 

2 person sitting, standing. or kneeling on the vessel rather than by the conventional method of sitting or 

3 standing 1n the vessel. 

4 1171 "Security interest" means an interest that 1s reserved or created by an agreement that secures 

5 payment or performance of an obligation and 1s valid against third parties generally. 

6 I 1 81 "Uniform state waterway marking system" means one of two categories: 

7 la) a system of aids to navigation to supplement the federal system of marking in state waters, 

8 lb) a system of regulatory markers to warn a vessel operator of dangers or to provide genera! 

9 information and directions. 

10 119) "Vessel" means every description of watercraft, unless otherwise defined by the department, 

11 other than a seaplane on the water, used or capable of being used as a means of transportation on water. 

12 120) "Waters of this state" means any waters within the territorial limits of this state." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 23-2-619, MCA, is amended to read: 

"23-2-619. Dealer re!liGOa1ien eer1ifiea1e Ilse ef fees Licensed dealers.µ+ A dealer re§istratien 

cenif1eate must be licensed ~ in accordance with 2a 2 e01 throu§h 2a 2 e44 the provisions of 

61 -4-101 . 

f2, The sealer application Rlust so aecoRlpanies s•,• an ap13lieation fee of $e ans a re§istration fee 

ef $0. Upon receipt of the sealer applieation and pa','Rlent ef fees, the sealer shall so issues two sealer 

snowRlosile isentifieation carels that RlUst so oarried sy the elealer er the elealer's eustoRler ;,·hen 

deRlenstrating the dealer's snowRloBiles. 

fa) ,o, bond is not roEjuirod of the dealer. 

{41 The sealer shall have a prineipal place ef business where the sealer shall Rlaintain all business 

recorEls and displav ans sell Rlerehanelise. 

tel /\n applieant tor renewal of a snowRloeile sealer re§istration shall eertify that the applicant has 

sold five or Rlore snowRlobiles durin§ the preeedin§ year or pa~· an addi1:ional $60 renewal re§istration fee 

or pro,•ise a espy of a written new snowRleeile franchise or sales a§r0eRlent tha1: 1:ho applicant has with 

a Rlanufae1:urer, insperter, or elistrieutor. 

fel Additienal sealer snowRloeile isentifieation cares as roEjuired sv need Justifies to the departRlent 

el justiee Rlay be purehased ev the dealer fer a lee of $2. 
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2 

3 

4 

5 

6 

7 

8 

9 

17) Dealer registratioA eertrfieates aAd ideAtifieatioA eards eltpire OR JlcJAO 30 followiAg the date of 

issuaAce. 

181 (al Tho sealer applieatioA fees aAd all rnterest aoeruin@ from 1cJse of this money m1cJst be 

deposited in the state spoeial reYen1cJe f1cJAd to the eredit of the de13artmeAt, with one half designated for 

use iA eAforoin@ the p1cJr13oses of 23 2 e01 thro1cJgh 23 2 e44 aAd one half desigAated for use in the 

deYelopment, maiAtenanoe, aAd 013eration of snowA'lobile fasilitios. 

(bl All r:noAe~ collectee fror:n sealer registration ans reAowal registratioA fees must be deposited 

in the general f1cJns." 

1 O Section 3. Section 23-2-803, MCA, is amended to read: 

11 "23-2-803. Fee in lieu of tax on off-highway vehicles •· exception -- disposition of fees. ( 11 There 

12 is a fee in lieu of tax on off-highway vehicles, other than off-highway vehicles constituting the inventory 

13 of a dealership licensed \ffieef as provided in 23-2-818, to be paid to the county treasurer of the county 

14 in which the owner of the off-highway vehicle resides. 

15 (a) The fee for an off-highway vehicle less than 3 years old is $19. In all other cases the fee is $9. 

16 lb) The age of an off-highway vehicle is determined by subtracting the manufacturer's designated 

1 7 model year from the current calendar year. 

18 (2) (a) Except as provided in subsection (2IIb), the county treasurer shall distribute all fees in lieu 

19 of tax collected on off-highway vehicles pursuant to this section in the relative proportions required by the 

20 levies for state, county, school district, and municipal purposes rn the same manner as personal property 

21 taxes are distributed. 

22 lb) The county treasurer shall remit $1 of the fee in lieu of tax collected on an off-highway vehicle 

23 to the department of agriculture for deposit in the noxious weed management trust fund provided for in 

24 80-7-811." 

25 

26 

27 

Section 4. Section 23-2-812, MCA, is amended to read: 

"23-2-812. Transfer of interest. (1) To transfer a certificate of ownership for an off-highway 

28 vehicle registered under 23-2-817, the person whose title or interest Is to be transferred shall endorse the 

29 certificate of ownership In the appropriate space on the reverse side of the certificate and must have the 

30 signature acknowledged before a notary public. 
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121 (al Within 20 calendar days after the date of notarization, the transferee shall apply to the 

2 county treasurer of the county in which the transferee resides for: 

3 (ii transfer of the endorsed certificate of ownership; 

4 (i1) registration of the off-highway vehicle; and 

5 !iii! issuance of a decal as required by 23-2-804. 

6 I bl The county treasurer shall forward the application and the original certificate of ownership to 

7 the department of Justice, which shall file the application upon receipt. 

8 lei A certificate of ownership may noi be issued by the department of justice until the outstandir 

9 certificates are surrer :ered to that office or their loss is established. 

1 0 Id) The c:::unty treasurer shall collect a fee of $5 for each application for transfer of ownership, ot 

11 which: 

12 Iii $3.50 must be forwarded to the department of justice for deposit in the general fund; and 

13 (iii $1.50 must be retained by the county treasurer for the cost of administering this section. 

14 (3) To effect by operation of law a transfer of interest in an off-highway vehicle, the provIsIons of 

1 5 61-3-201 (3) are applicable. 

16 (4) la) A person who purchases a new or used off-highway vehicle from an off-highway vehicle 

1 7 dealer licensed tffi4ef as provided in 23-2-818 shall, within 20 calendar days after the purchase date, apply 

18 to the county treasurer of the county in which the person resides for: 

19 {ii a certificate of ownership; 

20 {iii registration of the off-highway vehicle; and 

21 (iii) a decal as required by 23-2-804. 

22 lb) During this period. the sticker provided for in subsection (61 must remain affixed to the 

23 off-highway vehicle. 

24 (51 It is not a violation of this part for a purchaser to operate a newly acquired off-highway vehicle 

25 without a certificate of ownership, a certificate of registration, and a decal during the first 20 days of 

26 ownership. 

27 (61 Prior to the delivery of the off-highway vehicle to the purchaser, the dealer shall issue and affix 

28 to the off-highway vehicle a sticker, in a form to be prescribed by the department of Justice, containing the 

29 name and address of the purchaser, the date of sale, the name and address of the dealer, and a description 

30 of the off-highway vehicle, including its identification number. The dealer shall keep a copy of the sticker 

Legislative 
Services 

~- Division 
- 5 -



55th Legislature LC1395.O1 

for the dealer's records and shall send a copy of the sticker to the department of justice. 

2 171 The provis·1ons of subsection (21 do not apply to the transfer of an off-highway vehicle to an 

3 off-highway vehicle dealer licensed ~ as provided in 23-2-818 who intends to resell the vehicle and 

4 who operates it only for demonstration purposes. Every dealer, upon a transfer of interest, shall deliver the 

5 certificate of ownership with an application for a new certificate executed by the new owner in accordance 

6 with the provisions of this part. The department of Justice, upon receipt of the certificate of ownership and 

7 application for a new certificate, together with the conditional sales contract or other lien, if any, shall issue 

8 a new certificate of ownership showing the name of the lienholder and the amount due under the contract, 

9 mortgage, or lien as required by 23-2-8111211dl and (2He)." 

10 

1 1 

12 

1 3 

14 

1 5 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 23-2-818, MCA, is amended to read: 

"23-2-818. Dealer regietratien oertifioate use of lees Licensed dealers. f+t Unless ffle i! dealer 

is licensed under the provisions of 61-4-101, a the dealer may not sell off-highway vehicles unless he has 

first obtaineel a Eloaler re!JiStration eortifieate from the de13artment ef justioe under the 13reYisiens of this 

sectIon. 

(2) The aealor a1313lieation fer registratien er reAewal sf re§istratien must be aeoem13aniod by an 

applieatioA er renewal foe of $a aAd a re§istratieA fee of $a. Te ElUalify fer the fees in this subsection, the 

applioant fer rene'Nal shall certify that he has sold three or more off hi§hwa~• vehicles durin§ tAe preeedin!J 

year. UpoA reseipt of tA0 sealer applieation or ronowal and payFRont of fees, tA0 sealer FRUSt bo issued two 

dea',er oti highway identifioatien eards to be earrieEl by tAe sealer or the sealer's custeFner when 

dernonstrat,ng the sealer's off hi!JA',•1a•,• vohioles. AsElitional dealer off Ai!Jhway voAiclo isontification cards 

Fna; be purchases bv tAo sealer froFR tA0 separtffient et justice fer a 100 of $2 oaoR. 

131 No bond is reEluirod et tRo dealer. 

I 4 I Tho aoaler shall have a 13rineii:ial plaoo ef business whore he ffiaintains all his business reoords 

and .,.,,here he sisplays ans sells ffiorohandiso. 

(6) An a13131ioant for renewal et an off Ai§h•1,•ay veAiele dealer re§istration who soos not ElUality 

unser subsection (21 shall: 

(a) pay an adsitional $60 rene•,.,al ro§istration tee; ans 

(bl i:irovise a copy et a new eff l"li§hwa~· veAiolo lranehise or sales a§lreoffioAt that ho has with a 

manutaoturer, importer, er sistributor. 
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lei Dealer registration eertifieates and identification cards eKpire on Deeember 31 following the date 

2 of issuanee. 

3 171 la) The dealer applieat1on fees and all interest aeeruing from use of this money must be 

4 do13os11ed in the goneral fund to be used b~· the department of Justioe for tRc administration of this part 

5 lbl /\II dealer registration fees and renewal fees eolleeted must be deposited in the account 

6 pro~·idcs in 23 2 804131. This mone1• ans the interest oarnes on it FfH.ist ee uses for off highwa1• •,·cti/€ffl 

7 safet·,· ans esueat1on programs." 

8 

9 

10 

Section 6. Section 61-4-101, MCA, is amended to read: 

"61-4-101. Application for dealer's license or wholesaler's license. ( 1) la) A verified application 

11 for licensure as a dealer or wholesaler must be filed, by mail or otherwise, in the office of the department 

12 by each person, firm, corporation, or association that, for commission or profit, engages in: 

13 Ii) the business of buying, selling, exchanging, taking for consignment, or acting as a broker of new 

14 motor vehicles, recreational vehicles, used motor vehicles, trailers (except trailers having an unloaded 

15 weight of less than 500 pounds), semitrailers, mobile homes, 9f special mobile equipment as defined In 

16 61-1-104, new or used personal watercraft as defined in 23-2-502, new or used snowmobiles as defined 

17 in 23-2-601, or new or used off-highway vehicles as defined in 23-2-801; or 

18 Iii) business as a wholesaler as defined in 61-1-319. 

19 (bl A licensed real estate broker or agent lawfully buying, selling, exchanging, taking for 

20 consignment, or acting as a broker of mobile homes is exempt from licensurc under this section. 

21 le) The sale of more than three motor vehicles or the offering for sale of more than three motor 

22 vehicles, if the motor vehicles arc not titled in the seller's name, in any 1 calendar year is prima facie 

23 evidence that a person is engaged in the business of dealing motor vehicles. Licensed wholesalers do not 

24 have the privilege of the use of dealer license plates as provided in subsection (2)(b) but are authorized to 

25 display and use demonstrator plates under the provisions of 61-4-102(2)(aHii). 

26 Id) Each license application and all of the information contained in it must be verified by the 

27 department or an authorized representative of the department on a form to be furnished by the department 

28 for that purpose and must contain the information required. Each application must be accompanied by the 

29 license fee specified in 61 -4-1 02. A dealer's or wholesaler's license must be renewed and paid for annually, 

30 and an application for relicensure must be filed not later than January 1 of each year. If an application for 
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renewal of a license has been received by the department prior to the expiration of the license, the licensee 

2 may operate the business and display dealer or demonstrator plates under the expired license between 

3 January 1 and February 15 following expiration. 

4 (21 To qualify for licensure and the issuance and use of "D", "UD", "RV", "DTR", or "MCD" plates 

5 as provided in this subsection, the applicant ffi\ffit shall furnish the following information and qualify under 

6 the following provisions: 

7 (a) To qualify as a new motor vehicle dealer and for the use of "D" plates, the applicant ffilffit shall: 

8 (ii state the name under which the business is to be conducted and the location of the premises 

9 (street address, city, county, and state) where records are kept, sales are made, and stock of motor 

1 0 vehicles is displayed; 

11 (ii) state the name and address of all owners or persons having an interest in the business, pro·,·ided 

12 tfclitt; however, in the case of a corporation, the names and addresses of the president and secretary are 

1 3 sufficient; 

14 (iii) state the name and make of all motor vehicles handled and the name and address of the 

15 manufacturer, importer, or distributor with whom the applicant has a written new motor vehicle franchise 

16 or sales agreement; 

1 7 (iv) execute a certificate to the effect that the applicant has a permanent building for the display 

18 and sale of new motor vehicles at the location of the premises where sales are conducted; 

19 iv) execute a certificate to the effect that the applicant has a bona fide service department for the 

20 repair, service, and maintenance of motor vehicles; and 

21 (vi) execute a certificate to the effect that the applicant is a bona fide dealer in new motor vehicles 

22 and that the dealer is recognized by a manufacturer, importer, or distributor as a dealer in new motor 

23 vehicles. 

24 (b) To qualify as a used motor vehicle dealer and for the use of "UD" plates; as a recreational 

25 vehicle dealer and for the use of "RV" plates; as a trailer, semitrailer, or special mobile equipment dealer 

26 and for the use of "DTR" plates; as a motorcycle or quadricycle dealer and for the use of "MCD" plates; 

2 7 or as a wholesaler and for the use of demonstrator plates, the applicant shall, in addition to the matters set 

28 forth in subsections (2)(a)(i) and (2)(a)(ii}, provide: 

29 (ii a statement that the: 

30 (Al applicant has an established place of business that includes a lot or lots upon which motor 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

vehicles may be displayed and a permanent nonresidential building on or contiguous to the lot or lots where 

records are kept and sales are made; or 

!Bl wholesaler applicant has an established place of business that includes a permanent 

nonresidential building or office where records are kept in order that those records may be inspected; 

(iii a certificate to the effect that the applicant is a bona fide dealer or wholesaler in used motor 

vehicles, recreational vehicles, trailers, semitrailers, special mobile equipment, motorcycles, or quadricycles. 

An applicant for a recreational vehicle dealer license shall also indicate on the same certificate that 1he 

person Is recognized by a manufacturer, importer, or distributor as a dealer in recreational vehicles. 

(cl If two or more vehicle dealer or wholesaler businesses share a location, all records, office 

facilities, and inventory, if applicable, must be physically segregated and clearly identified. Each applicant's 

established place of business shall display a sign that indicates the firm name and that vehicles are offered 

for sale. The letters of the sign must be clearly visible and readable to the maJor avenue of traffic at a 

minimum distance of 150 feet. 

(di To qualify for a used motor vehicle dealer's or wholesaler's license, a person shall submit an 

annual application for that license and comply with the provisions of 61-4-102(5) In addition to fulfilling the 

requirements of subsection (2) (bi. 

(el The provisions of subsection (2)(d) do not apply to an applicant who is licensed as a motor 

vehicle wrecking facility under the provisions of Title 75, chapter 10, part 5. 

(31 la) The applicant for a dealer's or wholesaler's license shall also file with rus the application a 

bond of $25,000 for a license as a new motor vehicle dealer, a used motor vehicle dealer, a recreational 

vehicle dealer, a trailer dealer, or a wholesaler. However, applicants for a license as a trailer dealer or a 

trailer wholesaler shall file the $25,000 surety bond only if special mobile equipment, commercial trailers 

and semitrailers exceeding 6,000 pounds maximum gross loaded weight, mobile homes, or house trailers 

are sold; otherwise, all other trailer dealer, motorcycle dealer, personal watercraft dealer, snowmobile 

dealer, off-highway vehicle dealer, or wholesaler license applicants shall file a bond in the sum of $10,000. 

All bonds must be conditioned that the applicant shall conduct the business in accordance with the 

requirements of the law. All bonds must run to the state of Montana, must be approved by the department 

and filed in its office, and must be renewed annually. 

(bl A person who suffers loss or damage~ because of the unlawful conduct of a dealer or 

wholesaler licensed under this section shall obtain a judgment from a court of competent jurisdiction prior 
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to collecting on the bond. The judgment must determine a specific loss or damage amount and conclude 

2 that the licensee's unlawful operation caused the loss or damage before payment on the bond is required." 

3 

4 Section 7. Section 61-4-102, MCA, is amended to read: 

5 "61-4-102. Fees•· restrictions on licensees. 11) Upon making~ the license application required 

6 in 61-4-101, the applicant shall pay to the department, in addition to the fees required of dealers and 

7 wholesalers under the provisions of subsection (2), a fee of $5. Upon receipt of the application, fee, and 

8 bond, as provided ~ in 61-4-101, the department shall examine the application7 and may, prior to 

9 issuing a license, make individual investigation of the truth of the statements contained in the application. 

1 O If the department is satisfied that the applicant qualifies for the issuance of a license under the provisions 

11 of this chapter, the department may issue the license. The department may refuse, after investigation, to 

1 2 issue a license to an applicant as allowed by law. 

1 3 (2) Registration or license fees 5ffilll !!llifil be paid upon registration or reregistration of dealers in 

14 motor vehicles, recreational vehicles, or trailers as follows: 

15 la) (i) all dealers in motor vehicles and recreational vehicles, a fee of $25, which shall entitle suoh 

16 entitles the dealer to one set of number plates, and $25 additional fee for each additional set of number 

17 plates, subject to the following limitations on the number of additional sets allowed a dealer: 

18 IA) 5 % of the first 100 vehicle sales for the previous year; plus 

19 181 3 % of the next 100 vehicle sales for the previous year; plus 

20 IC) 2 % of vehicle sales in excess of 200 for the previous year; and 

21 ID) any additional sets upon a showing of good cause by the applicant dealer to the department. 

22 (iii in addition to the dealer plates allowed under subsection I2)(a)(i), a dealer who has purchased 

23 one or more sets of dealer plates or a licensed wholesaler is entitled to purchase demonstrator plates at a 

24 cost determined by the department to offset the cost of production. Demonstrator plates must be used in 

25 lieu of a dealer plate but only as set forth in subsection (6) and must be distinguished from dealer plates 

26 in a manner determ·ined by the department. Wholesaler demonstrator plates must be distinguished from 

27 dealer demonstrator plates in a manner determined by the department. 

28 lb) dealers in motorcycles, quadricycles, personal watercraft, snowmobiles, off-highway vehicles, 

29 and trailers, including housetrailers, $45; and 

30 (cl wholesalers in used motor vehicles, recreational vehicles, trailers, fincluding semitrailers and 
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special mobile equipmentt. ttfl4 motorcyclesL +including quadricycles}. personal watercraft, snowmobiles, 

2 and off-highway vehicles, $30. 

3 (31 It a dealer or wholesaler is originally registered 6 months after the time of registration as set 

4 by law, the registration or license fee for the remainder of the year is one-half of the regular fee ab(we 

6 (4) A dealer or wholesaler in motor vehicles, recreational vehicles, or trailers who maintains more 

7 than one place of business or who maintains a branch establishment or establishments shall register and 

8 pay a registration or license fee tor each place of business or establishment. A dealer may sell vehicles only 

9 from His~ licensed place of business unless the dealer notifies the department 10 days In advance, on a 

1 0 form prescribed by the department, of the opening date and location of an off-premises sale. Except for 

11 recreational vehicle dealers, an off-premises sale must be conducted within the city limits of the city of the 

12 dealer's licensed location or upon an adjacent off-premises site that is approved by the department and that 

13 Is within the county of the dealer's licensed location. The sale may not exceed 10 consecutive business 

14 days, and a licensed dealer may not conduct more than 10 off-premises sales during any 1 calendar year. 

15 I 5 l A new applicant for a used motor vehicle dealer or wholesaler license shall pay $ 300 to the 

16 department in addition to any other sums required by this section or other provisions of the law. An 

17 applicant for a renewal of a used motor vehicle dealer or wholesaler license shall certify under oath that RB 

18 the applicant has sold more than five used motor vehicles during the preceding calendar year or pay an 

19 additional $300 before Re the applicant may be licensed. 

20 (6) Demonstrator plates provided for in subsection (2)(a)(ii) may be used only as follows: 

21 (al New and used motor vehicle or recreational vehicle demonstrator plates may be used: 

22 Ii) to demonstrate, for no more than 72 hours, an authorized vehicle held for sale, when operated 

23 by an individual holding a valid operator's license; 

24 (11) on authorized vehicles owned by the firm when operated by an officer or bona fide full-time 

25 employee of the dealer or wholesaler and used to transport the dealer's or wholesaler's own tools, parts, 

26 and equipment; 

27 (iii) on authorized vehicles being tested for repair; 

28 (iv) on authorized vehicles being moved to or from a dealer's place of business for sale; 

29 (v) on authorized vehicles being moved to or from service and repair facilities before sale; 

30 (vi) on authorized vehicles being moved to or from exhibitions within the state, provided any sueh 
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the exhibition does not exceed a period of 20 days. 

2 (b) Mobile home and trailer dealer demonstrator plates may be used: 

3 (i) on units hauled to or from the place of business of the manufacturer and the place of business 

4 of the dealer or to and from places of business of the dealer; 

5 (ii) on mobile homes hauled to a customer's location for setup after sale; 

6 (i'1'1) on travel traders held for sale to demonstrate the towing capability of the vehicle ~ro·,·ided that 

7 l1 a dated demonstration permit, valid for not more than 72 hours, is carried with the vehicle at all times; 

8 (iv) on any motor vehicle owned by the dealer that is used only to move vehicles legally bearing 

9 mobile home and travel trailer dealer license plates of tho dealer owning aA~· sueh the motor vehicle; 

1 0 (vl on vehicles being moved to or from vehicle exhibit'1ons within the state, provided aAy sueh the 

11 exhibition does not exceed a period of 20 days." 

12 

13 

14 

Section 8. Section 61-4-201, MCA, is amended to read: 

"61-4-201. Definitions. As used in this part, the following definitions apply: 

15 (1) "Community" means the relevant market area of a franchise. For the purposes of this part, the 

16 relevant market area of a franchise is the county or counties in which the franchisee is located. 

1 7 ( 2) "Department" means the department of justice. 

18 (3) "Distributor" or "wholesaler" means a person who sells or distributes new motor vehicles to 

1 9 new motor vehicle dealers in this state or who maintains distributor representatives in this state. 

20 (4) "Distributor branch" means a branch office maintained or availed of by a distr'1butor or 

21 wholesaler for the sale of new motor vehicles to new motor vehicle dealers in this state for directing or 

22 superv·1sing its representatives in this state. 

23 (51 "Factory branch" means a branch office maintained or availed of by a manufacturer for the sale 

24 of new motor vehicles to distributors or for the sale of new motor vehicles to new motor vehicle dealers 

25 in this state or for directing or supervising its representatives in this state. 

26 16) "Franchise" means a contract between or among two or more persons when all of the following 

27 cond1t1ons are included: 

28 (a) a commercial relationship of definite duration or continuing indefinite duration Is involved; 

29 (bl the franchisee is granted the right to offer, sell, and service in this state new motor vehicles 

30 manufactured or distributed by the franchisor; 
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icl the franchisee, as a separate business, constitutes a component of franchisor's distribution 

2 system; and 

3 (di the operation of the franchisee's business is substantially reliant on the franchisor for the 

4 continued supply of new motor vehicles, parts, and accessories. 

5 (71 "Franchisee" means a person who receives new motor vehicles from the franchisor under a 

6 franchise and who otters, sells, and services ~ the new motor vehicles to and tor the general public. 

7 (81 "Franchisor" means a person who manufactures, imports, or distributes new motor vehicles 

8 and who may enter into a franchise. 

9 (9) "Importer" means a person who transports or arranges tor the transportation of a foreign 

10 manufactured new motor vehicle into the United States tor sate in this state. 

11 ( 101 "Manufacturer" means a person who manufactures or assembles new motor vehicles or who 

12 manufactures or installs on previously assembled truck chassis special bodies or equipment, which when 

1 3 installed fefffi forms an integral part of the new motor vehicle and which constitutes a major manufacturing 

14 alteration, but does not include a person who installs a camper on a pickup truck. 

15 (11) "Motor vehicle" includes a personal watercraft as defined in 23-2-502, a snowmobile as 

16 defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

17 +4-+Hlll "New motor vehicle dealer" means a person who buys, sells, exchanges, or otters or 

18 attempts to negotiate a sate or exchange or any interest in or who is engaged in the business of selling new 

19 motor vehicles or used motor vehicles taken in trade on new motor vehicles." 

20 

21 

22 

Section 9. Section 61-4-402, MCA, is amended to read: 

"61-4-402, Definitions, 11) "Finance company" or "finance agency" shalt mean anv means a 

23 person, firm, association, corporation, or other organization engaged in the business of buying, selling, 

24 assigning, dealing, financing, or acquiring conditional contracts of sale or engaged in the business of 

25 purchasing or acquiring promissory notes or any other form or evidences of indebtedness of sale, either 

26 secured by vendor's lien, conditional bill of sale, chattel mortgage, or teases arising out of the sale of motor 

27 vehicles in this state. 

28 121 The term "manufacturer" shalt mean an•, means a person, firm, corporation, partnership, or 

29 association engaged either directly or indirectly in the manufacture or wholesale distribution of motor 

30 vehicles. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

(31 The term "motor vehicle", as used in this part, includes a personal watercraft as defined In 

23-2-502, a snowmobile as defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

f.6till The terms "sell". "sold", "buy", and "purchase", as used In this part, include exchange. 

barter, gift. and offer or contract to sell or buy. 

t4,+ifil The term "wholesale distributor" slclall Fflean means any person, firm, association, 

corporation, or other organization engaged directly or indirectly in the sale or distribution of motor vehicles 

to agents or to dealers." 

Section 10. Section 61-4-501, MCA, is amended to read: 

"61-4-501. Definitions. For purposes of this part, the following definitions apply: 

11 11) "Collateral charge" means all governmental charges, including but not limited to sales tax. 

12 property tax, license and registration fees, and fees in lieu of tax. 

13 (2) "Consumer" means the purchaser, other than for purposes of resale, of a motor vehicle that 

14 has not been brought into nonconformity as the result of abuse, neglect, or unauthorized modifications or 

15 alterations by the purchaser, any person to whom the motor vehicle is transferred during the duration of 

16 an express warranty applicable to the motor vehicle, or any other person entitled by the terms of the 

17 warranty to the benefits of its provisions. 

18 (3) "Incidental damage" means incidental and consequential damage as defined in 30-2-715. 

19 141 "Manufacturer" has the meaning applied to that word in 61-4-201. 

20 151 @l "Motor vehicle" means a vehicle, including the nonresidential portion of a motor home as 

21 defined in 61-1-130, propelled by its own power, designed primarily to transport persons or property upon 

22 the public highways, and sold in this state. The term also includes a personal watercraft as defined in 

23 23-2-502, a snowmobile as defined in 23-2-601, and an off-highway vehicle as defined in 23-2-801. 

24 J.Ql The term does not include a truck with 10,000 pounds or more gross vehicle weight rating or 

25 a motorcycle as defined in 61-1-105. Motor vehicle does not include components, systems, fixtures, 

26 appliances, furnishings, accessories, and features that are designed, used, and maintained primarily for 

27 residential purposes. 

28 (6) "Reasonable allowance for use" is an amount directly attributable to use of the motor vehicle 

29 by the consumer and any previous consumers prior to the first written notice of the nonconformity to the 

30 manufacturer or its agent and during any subsequent period when the vehicle is not out of service because 
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of nonconformity. The reasonable allowance for use sfTall must be computed by multiplying the total 

2 contract price of the vehicle by a fraction having as its denominator 100,000 and having as its numerator 

3 the number of miles that the vehicle traveled prior to the manufacturer's acceptance of its return. 

4 (7) "Warranty period" means the period ending 2 years after the date of the original delivery to the 

5 consumer of a new motor vehicle or during the first 18,000 miles of operation, whichever is earlier." 

6 -END-
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