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3@%«%{_—_ BILL NO. 37, /

INTRODUCED BY  (SIEMED (e T

A BILL FOR AN AC.T ENTITLED: "AN ACT IMPLEMENTING THE NATIONAL VOTER REGISTRATION ACT;
REQUIRING THE SECRETARY OF STATE TC ASSIST ELECTION ADMINISTRATORS WITH THE
IMPLEMENTATION OF THE NATIONAL VOTER REGISTRATION ACT; REQUIRING THE SECRETARY OF
STATE TO ADOPT RULES PROVIDING PROCEDURES FOR AGENCY-BASED REGISTRATION; REQUIRING
THE SECRETARY OF STATE TO MAKE APPLICATIONS FOR VOTER REGISTRATION FORMS AVAILABLE:
PROVIDING ADDITIONALLOCATIONSFORAVAILABILITY OF VOTERREGISTRATION FORMS; REQUIRING
RETURN OR FCRWARDING OF NOTICES OF REGISTRATION; PROVIDING FOR CANCELLATION OF VOTER
REGISTRATION; PROVIDING FOR LISTS OF ACTIVE AND INACTIVE ELECTORS; PROVIDING FCR
REACTIVATION OF ELECTOR'S NAMES FROM INACTIVE TO ACTIVE LISTS; AMENDING SECTIONS
1-2-112, 13-1-101, 13-1-203, 13-1-204, 13-2-203, 13-2-207, 13-2-402, 13-2-403, 13-2-512, AND
13-19-313, MCA; REPEALING SECTION 13-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because the bill gives the secretary of state authority
to adopt administrative rules. [Section 12] requires the secretary of state to adopt rules providing
aiternative methods to Vbe used by election administrators to ensure the maintenance of accurate voter
registration rolls for elections. In adopting the alternatives, the secretary of state shall consider the

recommendations of the federal election commission.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-2-112, MCA, is amended to read:

"1-2-112. Statutes imposing new local government duties. (1) Ay Except as provided in this

section, a law enacted by the legislature that requires a local government unit to perform an activity or
provide a service or facility that requires the direct expenditure of additional funds must provide a specific

means 1o finance the activity, service, or facility other than mill levies or the all-purpose mill levy. Any law
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that fails to provide a specific means to finance any activity, service, or facility ;s not effective untii specific
means of financing are provided by the legislature from state or federal funds.

(2} The legislature may fulfill the requirements ot this section by providing for an increase in the
existing authorized mill levies, the all-purpose mill levy, special mill levies, or the remission of money by the
state to local governments. However, an mcrease in the existing authorized mill levies, the all-purpose mill
levy, or any special mill levy must provide an amount necessary to finance the additional costs, and if
financing is provided by remission of funds by the state, the remission must bear a reasonable relationship
to the actual cost of performing the activity or providing the service or facility,

{3] Subsequent legislation may not be considered to supersede or modify any provision of this
section, whether by implication or otherwise, except to the extent that the legislation does so expressiy.

(4) This section does not apply to:

{a) any law under which the required expenditure of additional local funds is an insubstantial amount
that can be readily absorbed into the budget of an existing program. A required expenditure of the
aquivalent of approximately 0.1 mill or less levied on taxabie praperty of the local government unit may be
considered an insubstantial amount.

{b} alaw necessary to implement the National Voter Registration Act of 1993, Public Law 103-31."

Section 2. Section 13-1-101, MCA, is amended to read:
"13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the
following definitions apply:

(1) "Active elector” means a gualified efector whose name is on the active list.

(2) "Active list" means a list of active electors maintained by an election administrator pursuant

to [section 11].

(3) "Application for voter registration” means a completed voter registration card submitted to the

glection administrator and subject to confirmation, as provided in 13-2-207.

+H{4] "Anything of value™ means any goods that have a certain utility to the recipient that is real
and that is ordinarily not given away free but is purchased.
£24{5) "Candidate” means:
{a) anindividual who has filed a declaration or petition for nomination, acceptance of nomination
aor appointment as a candidate for public office as required by law;
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(b) for the purposes of chapters 35, 36, or 37, an individual whao has solicited or received and
retained contributions, made expenditures, or given consent to an individual, organization, political party,
or committee to solicit or receive and retain contributions or make expenditures on the individual’s behalf
to secure nomination or election to any affice at any time, whether or not the office for which the individual
will seek nomination or election is known when the:

(i) solicitation is made;

(i) contribution is received and retaired; or

{iii} expenditure is made; and

{c} an officeholder who is the subject of a recall election.

3}B) (a) "Contribution™ means:

(i} an advance, gift, loan, conveyance, deposit, payment, of distribution of money or anything of
value to influence an efection;

(i} a transfer of funds hetween political committees;

(iii} the payment by a person other than a candidate or political committee of compensation for the
personal services of another person that are rendered to a candidate or political committee,

(b} "Contribution” does not mean:

{1} services provided without compensation by individuals volunteering a portion or all of their time
on behalf of a candidate or political committee or meals and lodging provided by individuals in their private
residence for a candidate or other individual;

(i) the cost of any bona fide news story, commentary, or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of genera! circulation;

(iii) the cost of any communication by any membership arganization or corporation to its members
or stockholders or employees, as long as the organization is not a primary political committee; or

(iv) filing fees paid by the candidate.

{431(7) "Election” means a general, regular, special, or primary election held pursuant to the
requirements of state law, regardless of the time or purpose.

+B}(8) "Election administrator” means the county clerk and recorder or the individual designated by
a county governing body to be responsible for all election administration duties, except that with regard
to school elections, the term means the school district clerk.

+8+{9) "Electar” means an individual qualified and registered to vote under state law.
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+4{10) {a) "Expenditure” means a purchase, payment, distribution, loan, advance, promise, pledge,
or gift of money or anything of value made for the purpose of influencing the results of an election.

{b)y "Expenditure" does not mean:

(it services, food, or lodging provided in a manner that they are not contributions under subsection
4 {6];

(i) payments by a candidate for a filing fee or for personal travel expenses, food, clothing, lodging.
or personal necessities for the candidate and the candidate’s family;

(iii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or

{ivl the cost of any communication by any membership organization or corporation to its members
or stockholders or employees, as long as the organization is not a primary political committee.

{11) "Federa! election" means a general election in which an elector may vote for individuals for

the office of president of the Umited States or for the United States congress.

+84{12} "General election” or "regular election” means an election held for the election of public
officers throughout the state at times specified by law, including elections for officers of political
subdivisions when the time of the election 1s set on the same date for ail similar political subdivisions in the
state. For ballot issues required by Article lll, section 6, or Article XIV, section 8, of the Montana
constitution to be submitted by the legislature to the electors at a general election, "general election” means
an election held at the time provided in 13-1-104(1). For ballot issues required by Article XIV, section 9,
of the Montana constitution to be submitted as a constitutional initiative at a regular election, regular
election means an election held at the time provided in 13-1-104(1).

{13) "Inactive elector” means a gqualified elector who is placed on an inactive list.

(14) "Inactive list” means alist of inactive electors maintained by an election administrator pursuant

to [section 11].
#8415) "Individual" means a human being.

H04{16} "Issue"” or "ballot issue” means a proposal submitted to the people at an electicn for their
approval or rejection, including but not limited to initiatives, referenda, proposed constitutional amendments,
recall questions, school levy questions, bond issue questions, or a ballot question. For the purposes of
chapters 35, 36, or 37, an issue becomes a "ballot issue” upon certification by the proper official that the

legal procedure necessary for its qualification and placement upon the ballot has been completed, except
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that a statewide issue becomes an "issue” upon approval by the secretary of state of the form of the
petition or referral.
HHR{17) "Person” means an individual, corperation, association, firm, partnership, cooperative,
committee, club, union, or other organization or group of individuals or a candidate as defined in subsectian
++21(18) "Political cammittee” means a combination of two or more individuals or a person other
than an individual who makes a contribution or expenditure:

{a}) to support or oppose a candidate or a committee organized to support or oppose a candidate

or a petition for nomination; or

(b) to support or oppose a ballot issue or a committee organized to support or appose a hallot
issue; or

(c) as an earmarked contribution.

+3+(19) "Political subdivision” means a county, consolidated municipal-county government,
municipality, special district, or any other unit of government, except school districts, having authority to
hold an election for officers ¢r on a ballot issue.

H420) "Primary” or "primary election™ means an election held throughout the state to nominate
candidates for public office at times specified by law, including nominations of candidates for offices of
political subdivisions when the time for nominations is set on the same date for all similar subdivisions in
the state.

+1B5}21) "Public office” means a state, county, municipal, school, or other district office that is filled
by the people at an election.

+64{22) "Registrar” means the county election administrator and any regularly appointed deputy
or assistant election administrator.

+H123) "Special election” means an election other than a statuterily scheduled primary or general
glection held at any time for any purpose provided by law. It may be held in conjunction with a statutorily
scheduled election.

+183(24) "Voting machine or device" means any equipment used to record, tabulate, or in any

manner process the vote of an elector.”

Section 3. Section 13-1-203, MCA, is amended to read:
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"13-1-203. Chief election officer to advise, assist, and train. The secretary of state shall advise
and assist elect:an administrators with regard to application, operation, and interpretation of Title 13,

except for ebaptass chapter 35, 36, or 37,_and the implementation and operation of the National Voter

Registration Act of 1993 Public Law 103-31. The secretary of state shall hold at least one workshop every

2 years ta provide training and assistance to election admimistrators. Election administrators must be
reimbursed, from funds appropriated to the secretary of state, for their mileage and expenses far attending
the workshops at the rates set for mileage and expenses in 2-18-501 through 2-18-503. At the discretion
of the secretary of state and within the budget limits allowed for workshops, the workshops may be held

in several sessions at separate locations in the state.”

Section 4. Section 13-1-204, MCA, is amended to read:

"13-1-204. Election records to be kept by secretary of state. (1) The secretary of state shall
maintain current and accurate records including:

(a) alist of all precincts in each county;

(b) a map showing the boundaries of all precincts in each county;

{c) a count of the number of registered voters in each precinct for the latest general election;

{d) a list of legisiative districts, judicial districts, and any multicounty election districts, showing
the precinct numbers of each county contained in each district and the number of registered voters in each
district for the tatest most recent general election;

(e} a count of votes cast at the tatest most recent general election by precinct and by legislative,
judicial, and multicounty districts; and

{f] records required to be submitted from local election administrators_and other_agencies and

coordinated by the secretary of state pursuant to the National Voter Registration Act of 1993, Public Law

103-31.

{2) Each election administrator shall provide the information and map for the record required in
subsection (1} in the form and at the time prescribed by the secretary of state.

{3} Therecords required in subsection {1} and all records in the secretary of state’s office pertaining

to elections skalt must be open for public inspection during normal office hours.”

Section 5. Secticn 13-2-203, MCA, is amended to read:
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"13-2-203. Registration by mail. (1} A gualified ingividual may register by mailing, postage paid,

a praperly completed application for voter registration form to the election administrator in the county in

which the individual resides.

{2) The election administrator shall send applications for voter registration forms for mail

registrations to all qualified individuals requesting them and shall, in addition, arrange for the forms 1o be

widely and conveniently available within the county. The secretary of state shall make applications for voter

registration_forms available to governmental entities, private entities, and organized voter reqistration

efforts. The application for #aH voter registration form must be designed as prescribed by the secretary of

state. A form prescribed by the secretary of state explaining voter registration gualifications, deadlines, and

purge information must be distributed with the application for mal voter registration form.

(3) The elector shall complete, sign, and return the application for maH voter registration form.

(4) The application for voter registration form must be received by the election administrator on

or before the day of the close of registration and must be returned to the administrator no later than 15
days after the date it is signed.

(5] Registrationr Application for voter reqistration forms properly executed before the close of

registration must be accepted for 3 days after the close of registration.”

Section 6. Section 13-2-207, MCA, is amended to read:
"13-2-207. Netiee Confirmation of registration. (1) The election administrator shall give ar mail

to each elector a notice, affirming confirming registration and giving the location of the elector’s polling

retices: A notice sent to an elector to whom the notice is not personally given must be sent by

nonfarwardable, first-class mail, which must conform to postal requlations to ensure address corrections

are received. If the natice is returned undeliverable the application for voter registration may not be placed

on the register of electors kept by the election administrator.

{(2) The election administrator sst shall investigate the reason for the return of any mailed notices

and-correct—the—addrass—en—the registration—ferm and mail a rew confirmation notice ef—eanrcel+the

elector. The notice must conform to postal requlations to ensure return, not forwarding, of undelivered

notices."
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Section 7. Section 13-2-402, MCA, is amended to read:

"13.2-402. ©ther+easens Reasons for cancellation. The election administrater shall cancel the
registration of an elector:

(1) at the written request of the registered elector:

(2] if a certificate of the death of the elector is filed or if the elector is reported as deceased by the
department of public health and human services in the department’s reports submitted to the county under
72-16-217;

{3} if the elector is of unsound mind as established by a court;

(4) if the incarceration of the elector in a penal institution for a felony conviction is legally
established;

(5) if a certified copy of a court order directing the cancellation is filed with the election
administrator;

(6) if the elector is successfully challenged and not allowed to vote at an election upon
determination of an election judge; e+

{7) if a notice is received from another county or state that the elector has registered in that county
or state; or

(8) if the elector fails to respond to certain confirmation mailings and fails to vote in two

subsequent federal elections.”

Section 8. Section 13-2-403, MCA, is amended to read:

"13-2-403. Challenge of registration. (1) Forty-five or more days before the close of registration
for an election, three registered electors of a precinct may chatlenge the registration of an elector by filing
affidavits giving the name of the elector whose registration is challenged, the address at which he the
elector is registered, and a statement that the affiant has personal knowledge that the elector does not
reside at the address where registered.

(2} No later than 3 days after the filing of affidavits as provided in subsection (1), the election

administrator fust shall send written notice to the elector whose registration is challenged, at the address

shown on the registration form. The notice must state that registration will be eaneeled moved to the
inactive list within 15 days of the filing of the affidavits unless the elector refutes the affidavits by

submitting proof or a sworn statement that ke the elector resides at the address given on his the
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registration form.

{3) The election administrator must eareel move to the inactive list the registration of an elector

whose registration is challenged under this section 15 days atter the filing of the affidavits required in
subsection (1) unless proof or a sworn statement as required in subsection {2) is received.

(4) If an elector proves or swears #e that the elector resiges at the address given on his the

registration form after his the registration has been eaneeled moved to the inactive list as provided in this

section, he-may feregister-by-complebinga-new-registration{orm the elector’s registration must be moved

to the active list. Sueh The registration shal-be is effective for the next election even though the

registration for that election is closed.”

Section 9. Section 13-2-512, MCA, is amended to read:

"13-2-512. Right to vote when precinct or name changed -- inactive elector -- change of status.

{1} An elector who has changed his residence to a different precinct within the same county and has failed
to notify the election administrator of the change by a transfer or new registration form may vote in the
precinct where ke the elector is registered at the first election at which ke the elector offers to vote after

the change or at a central location designated by the election administrator unless his the elector’s

registration has been canceled as provided in 33-2207-13-2-40% o 13-2-402.

(2} An elector who still resigding resides in the same precinct where registered, whose name has
changed, and who has failed 1o notify the election administrator of the change by a new registration form
may vote under ks the elector’'s former name at the first election at which ke the elector offers to vote
after the change unless his the elector’s registration has been canceled as provided in 3321207313240+
or 13-2-402.

{3) The elector sust shall state his the elector’s correct residence address and name when offering
to vote and mdst shall complete a transfer form or new registration form to make the necessary correction
before being allowed to sign the precinct register and vote.

(4} If an inactive elector appears to vote or votes by absentee ballot in a federal election. that

elector must be allowed to vote and must be removed from the inactive list and placed on the active list.”

Section 10. Section 13-19-313, MCA, is amended to read:
"13-19-313. Notice to elector -- opportunity to resolve questions. {1} As soon as possible after
Legislative
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receipt of an elector’s return/verification envelope, the election administrator shall give notice to the elector,
gither by telephone or by first-class mail, if the election administrator:.

{a) 15 unable to verify the elector’s signature under 13-19-310; or

(b} has discovered a procedural mistake made by the efector that would invalidate kis the elector’s
hallot under 13-19-311.

(2} The election administrator shali inform the elector that ke the elector may appear in person at
the election administrator’s office prior to 8 p.m. on election day and verify the signature or correct the
mistake.

(3) Any eiector se appearing pursuant to subsection {2) must he permitted to:

{a) verify his the elector’s signature, after proof of identification, by affirming that the signature
is in fact kis the elector’'s or by completing a new registration card containing kis the elector’s current
signature;

(b} correct any minor mistake if the correction would render the ballot valid; or

(c) if necessary, request and receive a replacement ballot and vote it at that tme.

{4) If a mail ballot is returned, the election administrator shall mail a_confirmation notice provided

for in 13-2-207. However, the notice must be sent by forwardable, first-class mail with a postage-paid,

return-addressed notice. If the confirmation notice is returned to the election administrator, the elector

must be placed on an_inagtive list until that elector becomes a qualified elector.”

NEW SECTION. Section 11. Active list and inactive list of electors to be maintained for federal

election. The election administrator of a county shall maintain a list of active electors and a list of inactive

electors for the purposes of a federal efection.

NEW SECTION. Section 12, Maintenance of voter registration rolis for elections -- rules by

secretary of state. (1) The secretary of state shall adopt rules specifying a list of procedures from which
an election administrator shall choose at least one procedure for the maintenance of accurate voter
registration rolis for use in elections.

{2) The procedures specified by the secretary of state must include the following procedures, which
an election administrator shall foilow in every odd-numbered vyear:

{a) compare the entire list of registered electors against the national change of address files and
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provide appropriate confirmation notice to those individuals whose addresses have apparently changed;

{b) maila nomforwardable, first-class, "return if undeliverable--address correction requested" natice
to ail registered electors of each jurisdiction to confirm their addresses and provide the appropriate
confirmation notice to those individuals who return the notices;

{c) mail a targeted mailing to electors who have failed to vote by:

(i) sending the list of nonvoters a nonforwardable notice, followed by the appropriate forwardable
confirmation naotice to those electors who appear to have moved from their addresses of record;

(it comparing the list of nonvoters against the national change of address files, followed by the
appropriate confirmation notices to those electors who appear to have moved from their addresses of
record;

{ii) sending forwardable confirmation notices; or

{ivi making a door-to-door canvass.

(3] Any natices returned to the election administrator after using the procedures provided in
subsection (2) must be followed by an appropriate confirmation notice that is a forwardable, first-class,
postage-paid, self-addressed, return notice. If the elector fails to respond within 30 days of the
confirmation notice, the election administrator shall move the elector to the inactive list.

{4) A procedure used by an election administrator pursuant to this section must be completed at

least 90 days before a primary or general etection for federal office.

NEW SECTION. Section 13. Agency-based registration. {1) Qualified individuals must be given

the opportunity to register to vote when applying for or receiving services or assistance:

{a) at an agency that provides public assistance;

{b) at or through an agency that provides state-funded programs primarily engaged in providing
services to persons with disabilities; or

{c) at ancther agency designated by the secretary of state with the consent of the agency.

{2) Agency-based registration sites must:

(a) distribute application for voter registration forms with each application for services or
assistance; and

{b) assist an applicant in completing an application for voter registration form, unless the applicant

refuses assistance.
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(3) The completed application for voter registration form must be transmitted by the agency to the
election administrator of the county of the elector's residence within the time period specified by 42 U.5.C.
1973gg. et seq.

{4) As used in this section, the foliowing definitions apply:

{a) "Agency" means a state agency as defined in 2-4-102({1){a} or an office of a political
subdivision.

{b} "Political subdivision” means a city, county, consolidated city-county government, or a town.

NEW SECTION. Section 14. Reactivation of elector. {1) The name of an elector must be moved
by an election administrator from the inactive list to the active Jist of a county if an elector meets the
requirements far registration provided in this chapter and:

{a) appears in order to vote in a federal election; or

(b} notifies the county election administrator of the elector’s current residence, which must be in
that county.

(2} After an elector has complied with either subsection {1){a} or {1}(b}, the county election

administrator shall place the elector’s name on the active voting list for that county.

NEW SECTION. Section 15. Electors not voting in 1996 general election -- placement on inactive
voting list. Election admtnistrators shall place the name of electors who did not vote in the 1996 general

etection on the inactive voting list provided for in [section 11].

NEW SECTION. Section 16. Repealer. Section 13-2-401, MCA, is repealed.

NEW SECTION. Section 17. Codification instruction. [Sections 11 through 14] are intended to
be codified as an integral part of Title 13, chapter 2, part 2, and the provisions of Title 13, chapter 2, part

2, apply to [sections 11 through 14].

NEW SECTION. Section 18. Etfeciive date. [This act] is effective on passage and approval.

-END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBQ36l1, as intrecduced

DESCRIPTICON CF PROPOSED LEGISLATION:
A bill for an act implementing the National Voter Registration Act.

ASSUMPTIONS:
1. The Department of Commerce and the Office cof the Secretary of State anticipate no
fiscal impact from SB 356l.

FISCAL IMPACT:
None

EFFECT_CN COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The major cost will be postage and printing. An estimated 173,000 registered voters who
did not vote in the presidential election are the people who will be noticed. It will cost
approximately 31 per person for notices and return envelopes to those registered voters
who did not vote and who will go on the inactive list. Every four-year cycle the cost
will be about $173,000 statewide.

@aw;uﬁwﬂ( 21797

DAVE LEWIS, BUDGET DIRECTOR DATE STEVE BENEDICT, PRIMARY SPONSOR DATE
Office of RBudget and Program Planning

Fiscal Note for SB0361, as introduced

SB 36\
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APPROVED BY CCM ONW
STATE ADMINISTRATION

\‘ -
1 JM‘*J-: BILLNO. 54 f
2 INTRODUCED BY %EME—D (e

A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE NATIONAL VOTER REGISTRATION ACT;
REQUIRING THE SECRETARY OF STATE TO ASSIST ELECTION ADMINISTRATORS WITH THE
IMPLEMENTATION OF THE NATIONAL VOTER REGISTRATION ACT; REQUIRING THE SECRETARY QOF
STATE TO ADOPT RULES PROVIDING PROCEDURES FOR AGENCY-BASED REGISTRATION; RECLIRING
THE SECRETARY OF STATE TO MAKE APPLICATIONS FOR VOTER REGISTRATION FORMS AVAILABLE;
PROVIDING ADDITIONALLOCATIONSFORAVAILABILITY OF\-/OTER REGISTRATIONFORMS; REQUIRING

QW W~ e W

-

RETURN ORFORWARDING OF NOTICES OF REG!ISTRATION; PROVIDING FOR CANCELLATION OF VOTER

—_
—_

REGISTRATION; PROVIDING FOR LISTS OF ACTIVE AND INACTIVE ELECTORS; PROVIDING FOR

—
[Ne]

REACTIVATION OF ELECTOR'S NAMES FROM INACTIVE TO ACTIVE LISTS; AMENDING SECTIONS

9]

1-2-112, 13-1-101, 13-1-203, 13-1-204, 13-2-203, 13-2-207, 13-2-402, 13-2-403, 13-2-512, AND
14 13-19-313, MCA; REPEALING SECTION 13-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

15 DATE.”
THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO INTRODUCED COPY
(WHITE) FOR COMPLETE TEXT.
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SENATE BILL NO. 361
INTRODUCED BY BENEDICT

A BILL FOR AN AC'I; ENTITLED: "AN ACT IMPLEMENTING THE NATIONAL VOTER REGISTRATION ACT,;
REQUIRING THE SECRETARY OF STATE TO ASSIST ELECTION ADMINISTRATORS WITH THE
IMPLEMENTATION OF THE NATIONAL VOTER REGISTRATION ACT; REQUIRING THE SECRETARY OF
STATE TO ADOPT RULES PROVIDING PROCEDURES FOR AGENCY-BASED REGISTRATION; REQUIRING
THE SECRETARY OF STATE TO MAKE APPLICATIONS FOR VOTER REGISTRATION FORMS AVAILABLE;
PROVIDING ADDITIONALLOCATIONSFORAVAILABILITY OF VOTERREGISTRATIONFORMS; REQUIRING
RETURN OR FORWARDING OF NOTICES OF REGISTRATION; PROVIDING FOR CANCELLATION OF VOTER
REGISTRATION; PROVIDING FOR LISTS OF ACTIVE AND INACTIVE ELECTORS; PROVIDING FOR
REACTIVATION OF ELECTOR'S NAMES FROM INACTIVE TO ACTIVE LISTS; AMENDING SECTIONS
1-2-112, 13-1-101, 13-1-203, 13-1-204, 13-2-203, 13-2-207, 13-2-402, 13-2-403, 13-2-512, AND
13-19-313, MCA; REPEALING SECTION 13-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE.”

STATEMENT OF INTENT
A statement of intent is required for this bill because the bill gives the secretary of state authority
to adopt administrative rules. [Section 12] requires the secretary of state to adopt rules providing
alternative methods to be used by election administrators to ensure the maintenance of accurate voter
registration roils for elections. In adopting the alternatives, the secretary of state shall consider the

recommendations of the federal election commission AND CONSULT WITH COUNTY ELECTION

ADMINISTRATORS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA.:

Section 1. Section 1-2-112, MCA, is amended to read:

"1-2-112. Statutes imposing new lacal government duties. (1) Ay Except as provided in this

section, a law enacted by the legisiature that requires a local government unit to perform an activity or

provide a service or facility that requires the direct expenditure of additional funds must provide a specific

[Lepislative THI RD READING
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means to finance the activity, service, or facility other than mill levies or the all-purpose mill levy. Any law
that fails to provide a specific means to finance any activity, service, or facility is not effective until specitic
means of financing are provided by the legislature from state or federal funds,

{2) The legislature may fulfill the requirements of this section by providing for an increase in the
existing authorized mill levies, the all-purpose mill levy, special mill levies, or the remission of money by the
state to local governments. However, an increase in the existing autharized mill levies, the all-purpose mill
levy, or any special mill levy must provide an amount necessary to finance the additional costs, and if
financing is provided by remission of funds by the state, the remission mustr bear a reasonable relationship
1o the actual cost of performing the activity or providing the service or facility.

{3) Subsequent legislation may not be considered to supersede or modify any provision of this
section, whether by implication or utherwise, except to the extent that the legisiation does sc expressly.

(4) This section does not apply to:

{a)} any law under which the required expenditure of additional iocal funds is an insubstantial amount
that can be readily absorbed into the budget of an existing program. A required expenditure of the
equivalent of approximately 0.1 mill or less levied on taxable property of the local government unit may be
considered an insubstantial amount.

(b) alaw necessary to implement the National Voter Registration Act of 1993, Public Law 103-31."

Section 2. Section 13-1-101, MCA, is amended to read:
"13-1-101. Definitions. As used in this title, unless the context clearly indicates otherwise, the
following definitions apply:

{1} "Active elector” means a qualified elector whose name is on the active list.

(2) "Active list" means a list of active electors maintained by an election administrator pursuant
10 [section 11

(3) "Application for voter registration” means a completed voter registration card submitted to the

election administrator and subject to confirmation, as provided in 13-2-207.

+H{4) "Anything of value" means any goods that have a certain utility to the recipient that is real
and that is ordinarily not given away free but is purchased.

£24(5) "Candidate” means:

{al anindividual who has filed a declaration or petition for nomination, acceptance of nomination

{ Legistative
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or appointment as a candidate for public office as required by law;

{b) far the purposes of chapters 35, 36, or 37, an individual who has solicited or received and
retained contributions, made expenditures, or given consent to an individual, organization, political party,
or committee to solicit ar receive and retain contributions or make expeﬁditures on the individual’'s behalf
to secure nomination or election to any office at any time, whether or not the office for which the individual
will seek nomination or election is known when the:

(iy solicitation is made;

{ii) contribution is received and retained; or

(iii) expenditure is made; and

{c} an officeholder who is the subject of a recall election.

{3}{6) (a) "Contribution” means:

(i) an advance, gift, loan, cenveyance, deposit, payment, or distribution of money or anything of
value to influence an election;

{ii} a transfer of funds between political committees;

(iii) the payment by a person other than a candidate or political committee of compensaticn for the
personal services of another person that are rendered to a candidate or political committee.

(b} "Contribution” does not mean:

(i) services provided without compensation by individuals volunteering a portion or all of their time
on behalf of a candidate or political committee ar meals and lodging provided by individuals in their private
residence for a candidate or other individual;

{ii) the cost of any bona fide news story, commentary, or editerial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation;

(i} the cast of any communication by any membership organization or corporation to its members
or stockholders or employees, as long as the arganization is not a primary political committee; or

{iv) filing fees paid by the candidate.

{44{7) "Election" means a general, regular, special, or primary election held pursuant to the
requirements of state law, regardless of the time or purpose.

+B+(8) "Election administrator” means the county clerk and recorder or the individual designated by
a county governing body to be responsible for all election administration duties, except that with regard

to school elections, the term means the school district clerk.
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{8}{9) "Elector" means an individual qualified and registered to vote under state law.

3(10) ta) "Expenditure” means a purchase, payment, distribution, loan, advance, promisa, pledge,
or gift of money or anything of value made for the purpose of influencing the results of an election.

{b) "Expenditure” does not mean: -

(i)} services, food, or lodging provided in a manner that they are not contributions under subsection
3} (6);

(i) payments by a candidate for a filing fee or for personal travel expenses, food, clothing, lodging.
or personal necessities for the candidate and the candidate’s family;

{iii} the cost of any bona fide news story, commentary, or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or

{iv) the cost of any communication by any membership organization or corporation to its members
or stockholders or employeeé, as long as the organization is not a primary palitical committee.

{11} "Federal election” means a general election in which an elector may vote for individuals for

the office of president of the United States or for the United States conqress.

+8+{12) "General election” or "regular eiectio‘n" means an election held for the election of public
officers throughout the state at times specified by law, including elections for officers of political
subdivisions when the time of the election is set on the same date for all similar political subdivisions in the
state. For ballot issues reguired by Article Ill, section B, or Article XIV, section 8, of the Montana
constitution to be submitted by the legislature to the electors at a general election, "general election” means
an election held at the time provided in 13-1-104(1). For ballot issues required by Article XIV, section 9,
of the Montana constitution to be submitted as a constitutional initiative at a regular election, regular
election means an election held at the time provided in 13-1-104(1).

{13} "Inactive elector” means a qualified elector whao is placed on an inactive list.

{14) "Inactive list" means a list of inactive electors maintained by an election administrator pursuant

to [section 11].
#4(15) "Individual" means a human being.

HB}(18) "Issue” or "ballot issue"” means a proposal submitted to the people at an election for their
approval or rejection, including but not limited to initiatives, referenda, proposed canstitutional amendments,
recall questions, school levy questions, bond issue guestions, or a ballot question. For the purposes of

chapters 35, 36, or 37, an issue becomes a "hallot issue” upon certification by the proper official that the
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legal procedure necessary for its qualification and placement upon the ballot has been completed, except
that a statewide issue becomes an “issue" upon approval by the secretary of state of the form of the
petition or referral.

#4117} "Person” means an individual, corporation, association, firm, partnership, cooperative,
committee, club, union, or other organization or group of individuals or a candidate as defined in subsection

++24{18) "Political committee" means a combination of two or more individuals or a person other
than an individual who makes a contribution or expenditure:

(a) to support or oppose a candidate or a committee organized to support or oppose a candidate
or a petition for nomination; or

{b) to support or oppose a ballot issue or a committee organized to support or oppose a ballot
issue; or

{c} as an earmarked contribution.

43+(19) "Political subdivision” means a county, consolidated municipal-county government,
municipality, special district, or any other unit of government, except school districts, having authaority to
hoid an election for officers or on a ballot issue. ) | .

H43(20) "Primary” or "primary election” means an election held throughout the state to nominate
candidates for public office at times specified by law, including nominations of candidates for offices of
political subdivisions when the time for nominations is set on the same date for all similar subdivisions in
the state.

+4B63(21) "Public office"” means a state, county, municipal, school, or other district office thatis filled
by the people at an election.

68H22) "Registrar” means the county election administrator and any regularly appointed deputy
or assistant election administrator.

4123} "Special election" means.an election other than a statutorily scheduled primary or general
election held at any time for any purpose provided by law. It may be held in conjunction with a statutorily
scheduled election.

H84{24) "Voting machine or device" means any equipment used to record, tabulate, or in any

manner process the vote of an elector.”
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Section 3. Section 13-1-203, MCA, is amended to read:
"13-1-203. Chief election officer to advise, assist, and train. The secretary of state shall advise
and assist election administrators with regard to application, operation, and interpretation of Title 13,

except for ehapters chapter 35, 36, or 37,_and the implementation and operation of the National Voter

Registration Act of 1993, Public Law 103-31. The secretary of state shall hold at least one workshop every

2 years to provide training and assistance to election administrators. Election administrators must be
reimbursed, from funds appropriated to the secretary of state, for their mileage and expenses for attending
the workshops at the rates set for mileage and expenses in 2-18-501 through 2-18-503. At the discretion
of the secretary of state and within the budger limits allowed for workshops, the workshops may be held

in several sessions at separate locations in the state.”

Section 4. Section 13-1-204, MCA, is amended to read:

"13-1-204. Election records to be kept by secretary of state. (1) The secretary of state shall
maintain current and accurate records including:

(a) a list of all precincts in each county;

{b) a map showing the boundaries of all precincts in each county;

(c) a count of the number of registered voters in each precinct for the latest general election;

(d) a list of legislative districts, judicial districts, and any multicounty election districts, showing
the precinct numbers of each county contained in each district and the number of registered voters in each
district for the fatest most recent general election;

{e) a count of votes cast at the latest most recent general election by precinct and by legisiative,
judicial, and multicounty districts;_and

{f) records reauired to _be submitted from local election administrators and other agencies and

coordinated by the secretary of state pursuant to the National Vater Registration Act of 1993, Public Law

103-31.

(2) Each election administrator shall provide the information and map for the record required in
subsection (1) in the form and at the time prescribed by the secretary of state.
{3) Therecords required in subsection (1) and all records in the secretary of state’s office pertaining

to elections shall must be open for public inspection during normal office hours."
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Section 5. Section 13-2-203, MCA, is amended to read:
"13-2-203. Registration by mail. {1} A gualified individual may register by mailing, postage paid,

a properly compieted application for voter registration form to the election administrator in the county in

which the individual resides.
(2) The election administrator shall send applications for voter registration forms for mail
registrations to all gqualified individuals requesting them and shall, in addition, arrange for the forms to he

widely and conveniently available within the county. The secretary of state shall make applications for voter

registration forms_available to governmental entities, private entities, and organized voter registration

efforts. The application for mait voter registration form must be designed as prescribed by the secretary of

state. A form prescribed by the secretary of state explaining voter registration qualifications, deadlines, and
purge information must be distributed with the application for ma# voter registration form.

{3} The elector shall complete, sign, and return the application for Awai#t voter registration form.

{4) The application for voter registration form must be received by the election administrator on

or before the day of the close of registration and must be returned to the administrator no later than 15
days after the date it is signed.

(b) Registration Application for voter reqistration forms properly executed before the close of

registration must be accepted for 3 days after the close of registration.”

Section 6. Section 13-2-207, MCA, is amended to read:

"13-2-207. Netise Confirmation of registration. (1) The election administrator shall give or mail

to each elector a notice, afirming confirming registration and giving the location of the elector’s polling

Aotiees- A _notice sent to an elector to whom the notice is not personally given must be sent by

nonforwardable, first-class mail, which must conform to postal requlations to ensure address corrections

are received. |f the notice is returned undeliverable the application for voter registration may not be placed

on _the register of electors kept by the election administrator.

{2) The election administrator saust shall investigate the reason for the return of any mailed notices

and—oorreat—the—address—en—the—registratior-form and mail a aew confirmation notice

elector. The notice must conform to postal requlations to ensure return, not forwarding, of undelivered
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notices."”

Section 7. Section 13-2-402, MCA, is amended to read:

"13-2-402. Qtherteasons Reasons for cancellation. The election administrator shall cancel the
registration of an elector:

{1) at the written request of the registered elector;

{2} if a certificate of the death of the elector is filed or if the elector is reported as deceased by the
department of public health and human services in the department’s reports submitted to the county under
72-16-217;

{3) if the elector is of unsound mind as established by a court;

(4) if the incarceration of the elector in a penal institution for a felony conviction is legally
established;

(6) if a certified copy of a court order directing the cancellation is filed with the election
administrator;

{6) if the elector is successfully challenged and not allowed to vote at an election upon
determination of an election judge; of

{7} if a notice is received from another county or state that the elector has registered in that county
ar state; or

(8} if the elector fails to respond to_certain confirmation mailings and fails to vote in two

subsequent federal elections."”

Section 8. Section 13-2-403, MCA, is amended to read:

"13-2-403. Challenge of registration. (1) Forty-five or more days before the close of registration
for an election, three registered electors of a precinct may challenge the registration of an elector by filing
affidavits giving the name of the elector whose registration is challenged, the address at which ke the
elector is registered, and a statement that the affiant has personal knowledge that the slector does not
reside at the address where registered.

(2) No later than 3 days after the filing of affidavits as provided in subsection {1}, the election
administrator must shall send written notice to the elector whose registration is challenged, at the address
shown on the registration form. The notice must state that registration will be eareeled moved to the
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inactive list within 15 days of the fiing of the affidavits uniess the elector refutes the affidavits by
submitting proof or a sworn statement that ke the elector resides at the address given on kis the
registration form,

(3) The election administrator must eaneel move 10 the inactive list the registration of an elector

whose registration is challenged under this section 15 days after the filing of the affidavits required in
subsection (1} unless proof or a sworn statement as required in subsection {2) is received.

{4) If an elector proves or swears he that the elector resides at the address given on his the

registration form after his the registration has been eaneeled moved to the inactive list as provided in this

section, he-mayreregister-by-cempleting-a-rew-registrationfarm the elector’s registration must be movead

to the active list. Sweh The registration shal-be is effective for the next election even though the

registration for that election is closed.”

Section 8. Section 13-2-512, MCA, is amended to read:

"13-2-512. Right to vote when precinct or name changed --_ inactive elactor -- change of status.

{1} An elector who has changed his residence to a different precinct within the same county and has failed
to natify the election administrator of the change by a transfer or new registration form may vote in the
precinct where he the elector is registered at the first election at which ke the elector offers to vote after
the change or at a central location designated by the election administrator unless his the elector’s

registration has been canceled as provided in 33-2-204-13-2-404-e+ 13-2-402.

(2) An elector who still resigirg resides in the same precinct where registered, whose name has
changed, and who has failed to notify the election administrator of the change by a new registration form
may vote under his the elector’s former name at the first election at which he the elector offers to vote
after the change unless his the elector’s registration has been canceled as provided in 4322044324034
oF 13-2-402.

{3} The elector must shall state his the elector’s correct residence address and name when offering
to vote and must shall complete a transfer form or new registration form to make the necessary correction
before being allowed to sign the precinct register and vote.

(4) If an inactive elector appears to vote or votes by absentee ballot in a federal election, that

elector must be allowed to vote and must be removed from the inactive list and placed on the active list.”
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Section 10, Section 13-19-313, MCA, is amended to read:

“13-19-313. Notice to elector -- opportunity to resolve questions. {1} As soon as possible after
receipt of an elector’s return/verification envelope, the election administrator shall give notice to the elector,
either by telephone or by first-class mail, if the election administrator:

{a} is unable to verify the elector’s signature under 13-19-310; or

{b) has discavered a procedural mistake made by the elector that would invalidate kis the elector’s
ballot under 13-19-311.

(2) The etection administrator shall inform the elector that ke the elector may appear in person at
the election administrator’s office prior to 8 p.m. on election day and verify the signature or correct the
mistake.

(3} Any elector se appearing pursuant to subsection (2) must be permitted to:

{a) verify his the elector’s signature, after proof of identification, by affirming that the sicjnature
is in fact his the elector’s or by completing a new registration card containing kis the elector’s current
signature;

(b} correct any minor mistake if the correction would render the ballot valid; or

(c) if necessary, request and receive a replacement ballot and vote it at that time.

(4) If a mail ballot is returned, the election administrator shall mail a confirmation notice provided

for in 13-2-207. However, the notice must be sent by forwardabile, first-class mail with a postage-paid,

return-addressed notice. If the confirmation notice is returned to the election administrator, the elector

must be placed on_an inactive list until that elector becomes a qualified elector."

NEW SECTIQN. Section 11. Active list and inactive list of electors to be maintained for federal

efection. The election administrator of a county shall maintain a list of active electors and a list of inactive

electars for the purposes of a federal efection,

NEW SECTION. Section 12. Maintenance of voter registration rolls for elections -- rules by

secretary of state. {1) The secretary of state shall adopt rules specifying a list of procedures from which
an electicn administrator shall choose at least one procedure for the maintenance of accurate voter
registration rolls for use in elections.

(2) The procedures specified by the secretary of state must include the following procedures, which
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an election administrator shall follow in every odd-numbered year:

{a) compare the entire list of registered electors against the national change of address files and
provide appropriate confirmation notice 10 those individuals whose addresses have apparently changed;

{b} mait a nonforwardable, first-class, "return if undeliverabie--address correction requested” notice
to ail registered electors of each jurisdiction to confirm their addresses and provide the appropriate
confirmation notice to those individuals who return the notices;

{c) mail a targeted mailing to electors who have failed to vote by:

{iy sending the list of nonvoters a nonforwardable notice, followed by the appropriate forwardable
confirmation natice to those electors who appear to have moved from their addresses of record;

{ii} comparing the list of nonvoters against the national change of address files, followed by the
appropriate confirmation notices to those electors who appear to have moved from their addresses of
record;

{iii} sending forwardable confirmation notices; or

{ivi making a door-to-door canvass.

{3) Any notices returned to the election administrator after using the procedures provided in
subsection (2) must be followed by an appropriate confirmation notice that is a forwardable, first-class,
postage-paid, self-addressed, return notice. If the elector fails to respond within 30 days of the
confirmation notice, the election administrator shall move the eiector to the inactive list.

{4} A procedure used by an election administrator pursuant to this section must be completed at

least 90 days before a primary or general election for federal office.

NEW SECTION. Section 13. Agency-based registration. {1) Qualified individuals must be given
the opportunity to register to vote when applying for or receiving services or assistance:

{a) at an agency that provides public assistance;

{b) at or through an agency that provides state-funded programs primarily engaged in providing
services to persons with disabilities; or

(¢} at another agency designated by the secretary of state with the consent of the agency.

(2) Agency-based registration sites must:

(a} distribute application for voter registration forms with each application for services or

assistance; and
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(h) assist an applicant in completing an application for voter registration form, unless the applicant
refuses assistance.

{3) The completed application for voter registration form must be transmitted by the agency to the
election administrator of the county of the elector’s residence within the time period specified by 42 U.S.C,
1973gg, et seq. '

{4) As used in this section, the following definitions apply:

{a) "Agency" means a state agency as defined in 2-4-102{1)}(a) or an office of a political
subdivision.

{b) "Political subdivision” means a city, county, consolidated city-county government, or a town.

NEW SECTION. Section 14. Reactivation of elector. (1) The name of an elector must be moved

by an election administratar from the inactive list to the active list of a county if an elector meets the
requirements for registration provided in this chapter and:

{a) appears in order to vote in a federal election; or

{b} notifies the county election administrator of the elector’s current residence, which must be in
that county.

{2) After an elector has complied with either subsection (1){a) or (1)(b), the county election

administrator shall place the elector's name on the active voting list for that county.
NEW SECTION. Section 15. Electors not voting in 1996 general election -- placement on inactive
voting list. Election administrators shall place the name of electors who did not vote in the 1996 general

election on the inactive voting list provided for in [section 11].

NEW SECTION, Section 16. Repealer. Section 13-2-401, MCA, is repealed.

NEW SECTION. Section 17. Codification instruction. [Sections 11 through 14] are intended to

be codified as an integral part of Title 13, chapter 2, part 2, and the pravisions of Title 13, chapter 2, part

2, apply to {sections 11 through 14].

NEW SECTION. Section 18. Effective date. (This act] is effective on passage and approval.

-END-
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APPROVED BY COM ON
STATE ADPMINISTRATION

SENATE BILL NO. 361
INTRODUCED BY BENEDICT

A BILL FOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE NATIONAL VOTER REGISTRATION ACT;
REQUIRING THE SECRETARY OF STATE TO ASSIST ELECTION ADMINISTRATORS WITH THE
IMPLEMENTATION OF THE NATIONAL VOTER REGISTRATION ACT; REQUIRING THE SECRETARY OF
STATE TO ADOPT RULES PRCOVIDING PROCEDURES FOR AGENCY-BASED REGISTRATION; REQUIRING
THE SECRETARY OF STATE TO MAKE APPLICAT!ONS FOR VOTER REGISTRATION FORMS AVAILABLE;
PROVIDING ADDITIONALLOCATIONSFORAVAILABILITY OF VOTERREGISTRATIONFORMS; REQUIRING
RETURN CR FORWARDING OF NOTICES OF REGISTRATION; PROVIDING FOR CANCELLATION OF VOTER
REGISTRATION; PROVIDING FCR LISTS OF ACTIVE AND INACTIVE ELECTORS; PROVIDING FOR
REACTIVATION OF ELECTOR’'S NAMES FROM INACTIVE TO ACTIVE LISTS; AMENDING SECTIONS
1-2-112, 13-1-101, 13-1-203, 13-1-204, 13-2-203, 13-2-207, 13-2-402, 13-2-403, 13-2-512, AND
13-19-313, MCA; REPEALING SECTION 13-2-4C1, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."
THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO THIRD READING COPY
(BLUE) FOR COMPLETE TEXT.
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SENATE BILL NC. 361
INTRODUCED BY BENEDICT

A BILLFOR AN ACT ENTITLED: "AN ACT IMPLEMENTING THE NATIONAL VOTER REGISTRATION ACT;
REQUIRING THE SECRETARY OF STATE TO ASSIST ELECTION ADMINISTRATORS WITH THE
IMPLEMENTATION OF THE NATIONAL VOTER REGISTRATION ACT; REQUIRING THE SECRETARY OF
STATE TO ADCPT RULES PROVIDING PROCEDURES FOR AGENCY-BASED REGISTRATION; REQUIRING
THE SECRETARY OF STATE TO MAKE APPLICATICNS FOR VOTER REGISTRATION FORMS AVAILABLE;
PROVIDING ADDITIONALLOCATIONSFORAVAILABILITY OF VOTERREGISTRATIONFORMS; REQUIRING
RETURN OR FORWARDING OF NOTICES OF REGISTRATION; PROVIDING FOR CANCELLATION OF VOTER
REGISTRATION; PROVIDING FOR LISTS OF ACTIVE AND INACTIVE ELECTORS; PROVIDING FOR
REACTIVATION OF ELECTOR'S NAMES FROM INACTIVE TO ACTIVE LISTS; AMENDING SECTIONS
1-2-112, 13-1-101, 13-1-203, 13-1-204, 13-2-203, 13-2-207, 13-2-402, 13-2-403, 13-2-512, AND
13-19-313, MCA; REPEALING SECTION 13-2-401, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE
DATE."

STATEMENT OF INTENT
A statement of intent is required for this bill because the bill gives the secretary af state authority
to adopt administrative rules. [Section 12] requires the secretary of state to adopt rules providing
alternative methods to be used by election administrators to ensure the maintenance of accurate voter
registration rolls for elections. In adopting the alternatives, the secretary of state shall consider the

recommendations of the federal election commission AND CONSULT WITH COWUNTY ELECTION

ADMINISTRATORS.

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-2-112, MCA, is amended to read:

"1-2-112. Statutes imposing new local government duties. (1) Amy Except as provided in this

section, a law enacted by the legisiature that requires a local governmant unit to perform an activity or

provide a service or facility that requires the direct expenditure of additional funds must provide a specific
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means to finance the activity, service, or facility other than mill levies or the all-purpose mili levy. Any law
that fails to provide a specific means to finance any activity, service, or facility is not effective until specific
means of financing are provided by the legistature from state or federal funds.

(2) The legislature may fulfill the requirements of this section by providing for an increase in the
existing authorized mill levies, the all-purpose mill levy, special miil levies, or the remission of money by the
state to local governments. However, an increase in the existing authorized mill levies, the all-purpose mill
lavy, or any special mill levy must provide an amount necessary to finance the additional costs, and if
financing is provided by remission of funds by the state, the remission must bear a reasonable relationship
to the actual cost of performing the activity or providing the service or facility.

{3} Subsequent legislation may not be considered to supersede or modify any provision of this
section, whether by implication or otherwise, except to the extent that the legislation does so expressly.

(4) This section does not apply 10:

(a} any law under which the required expenditure of additional local funds is an insubstantial amount
that can be readily absorbed into the budget of an existing program. A required expenditure of the
equivalent of approximately 0.1 mill or less levied on taxable property of the local government unit may be
considered an insubstantial amount.

{b) alaw necessary ta implement the Natjonal Voter Registration Act of 1993, Public Law 103-31."

Section 2. Section 13-1-101, MCA, is amended to read:
"13-1-101. Definitions. As used in this title, uniess the context clearly indicataes otherwise, the
following definitions apply:

(1] "Active elector” means a qualified elector whose name is on the active list.

{2) "Active list" means a list of active electors maintained by an election administrator pursuant
to {section 11].

(3) "Application for voter registration” means a completed voter registration card submitted to the

election administrator and subject to confirmation, as provided in 13-2-207.

£H{4) "Anything of value” means any goods that have a certain utility to the recipient that is real
and that is ordirarily nat given away free but is purchased.
+4(5) "Candidate" means:

(a) anindividual who has filed a declaration or petition for nomination, acceptance of nomination
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or appaintment as a candidate for public office as required by law;

(b} for the purposes of chapters 35, 38, or 37, an individual who has solicited or received and
retained contributions, made expenditures, or given consent to an individual, organization, political party,
or committee to solicit or receive and retain contributions or make expenditures on the individual's behalf
to secure nomination or election to any office at any time, whether or not the office for which the individual
will seek nomination or election is known when the:

{1} solicitation is made;

{ii) contribution is received and retained; or

{iii) expenditure is made; and

{c) an officeholder who is the subject of a recall election.

{3}+(6) (a) "Contribution” means:

(it an advance, gift, loan, conveyance, deposit, payment, ar distribution of moeney or anything of
value to influence an election;

{ii} a transfer of funds between political committees;

{iii} the payment by a person other than a candidate or political committee of compensation for the
personal services of another person that are rendered to a candidate or political committee,

(b} "Contribution" does not mean:

(i) services provided without compensation by individuals volunteering a portion or all of their time
on behalf of a candidate or political committee or meals and fedging provided by individuals in their private
residence for a candidate or other individual;

{ii} the cost of any bona fide news story, commentary, or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation;

{iit) the cost of any communication by any membership organization or corporation to its members
or stockholders or employees, as long as the organization is not a primary political committee; or

{iv) filing fees paid by the candidate.

(7)) "Election” means a general, regular, special, or primary election held pursuant to the
requirements of state law, regardless of the time or purpose.

{B}+{B) "Election administrator" means the county clerk and recorder or the individuai designated by
a county governing bedy to be responsibie far all election administration duties, except that with regard

to school elections, the term means the school district clerk.
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{8}(9) "Elector” means an indiv:dual qualified and registered to vote under state law.,

10} ta) "Expenditure” means & purchase, payment, distribution, loan, advance, promise, pledge,
or gift of money or anything of value made for the purpose of influencing the results of an election.

{b) "Expenditure” does not mean: |

i} services, food, or lodging provided in a manner that they are not contributions under subsection
+3+ (6);

(i} payments by a candidate for a filing fee or for persanal travel expenses, faod, ciothing, lodging,
or personal necessities for the candidate and the candidate’s family;

(iii) the cost of any bona fide news story, commentary, or editorial distributed through the facilities
of any broadcasting station, newspaper, magazine, or other periodical publication of general circulation; or

(iv) the cost of any communication by any membership organization or corporation to its members
or stockholders or employees, as long as the organization is not a primary political committee.

{11) "Federal election” means a general elaction in_which_an elactor may vote for individuals for

the office of president of the United States or for the United States congress.

{84{12) "General election" or "regular election” means an election held for the election of public
officers throughout the state at times specified by law, including elections for officers of political
subdivisions when the time of the election is set on the same date for all similar political subdivisions in the
state. For ballot issues required by Article Ill, section 6, or Article XIV, section 8, of the Montana
constitution to be submitted by the legisiature to the electors at a general election, "general election” means
an election held at the time provided in 13-1-104(1). For ballot issues required by Article X1V, section 9,
ot the Montana constitution to be submitted as a constitutional initiative at a regular election, regular
election means an election held at the time provided in 13-1-104(1).

{13) "Inactive elector” means a qualified elector who is piaced on an inactive list.

(14) "Inactive list” means a list of inactive electors maintained by an election administrator pursuant

to {section 111,
#318) "Individual” means a human being.

H63{16) "Issue” or "ballot issue” means a proposal submitted to the people at an election for their
appraval or rejection, including but not limited to initiatives, referenda, proposed constitutional amendments,
recall guestions, school levy guestions, bond issue questions, or a ballot question. For the purposes of
chapters 35, 38, or 37, an issue becomes a "ballot issue" upon certification by the proper official that the
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legal procedure necessary for its qualification and placement upon the ballot has been completed, except
that a sratewide :ssue becomes an "issue” upon approval by the secretary of state of the form of the
petitian ar referral.

HH(17) "Person” means an individual, corporation, association, firm, partnership, cooperative,
committee, club, union, or other organization or group of individuals or a candidate as defined in subsection

H-23(18] "Political committee” means a combtnation of two or more individuals or a person cther
than an individual who makes a contribution or expenditure:

{a} to support or oppose & candidate or a committee organized to support or oppose a candidate
or a petition for nomination; or

(b} to support or oppose a ballot issue or a committee organized to support or oppose a ballot
issue; or

[e) as an earmarked contribution.

H-34{19) "Political subdivision” means a county, consclidated municipal-county government,
municipality, special district, or any other unit of government, except school districts, having authority to
hold an election for officers or on a ballot issue.

H{20) "Primary" or "primary election" means an elaction held throughout the state to nominate
candidates for public office at times specified by law, including nominations of candidates for offices of
political subdivisions when the time for nominations is set on the same date for all similar subdivisions in
the state.

34B4{21) "Public office” means a state, county, municipal, school, or other district office thatis filled
by the people at an election.

+64{22] "Registrar” means the county election administrator and any regularly appointed deputy
or assistant election administrator.

+3+#4(23) "Special election” means an election cther than a statutorily scheduled primary or general
election held at any time for any purpase provided by law. It may be held in conjunction with a statutorily
scheduied election.

H8424) "Voting machine or device" means any equipment used to record, tabulate, or in any

manner process the vote of an elector.”
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Section 3. Section 13-1-203, MCA, is amended to read:
"13-1-203. Chief election officer to advise, assist, and train. The secretary of state shall advise
and assist election administrators with regard to application, operation, and interpretation of Title 13,

except for shapters chapter 35, 36, or 37, and the implementation and operation of the National Voter

Registration Act of 1993, Public Law 103-31. The secretary of state shall hold at least one workshop every

2 years to provide training and assistance to election administrators. Election administrators must be
reimbursed, from funds appropriated to the secretary of state, for their miieage and expenses for attending
the workshops at the rates set for mileage and expenses in 2-18-501 through 2-18-503. At the discretion
of the secretary of state and within the budget limits allowed for workshops, the workshops may be held

in several sessions at separate locations in the state.”

Section 4. Section 13-1-204, MCA, is amended to read:

"13-1-204. Election records to be kept by secretary of state. (1) The secretary of state shall
maintain current and accurate records including: |

{a) a list of all precincts in each county;

(b} a.map showing the boundaries of all precincts in each county;

(c) a count of the number of registered voters in each precinct for the latest general election;

(d) a fist of legisiative districts, judicial districts, and any multicounty election districts, showing
the precinct numbers of each county contained in each district and the number of registered voters in each
district for the fatest most recent general election;

(e} acount of votes cast at the fatest most recent general election by precinct and by legislative,
judicial, and multicounty districts; and

(f) records required to be submitted from local election administrators and other agencies and

coordinated by the secretary of state pursuant to the National Voter Reqistration Act of 1993, Public Law

103-31.

{2)] Each election administrator shall provide the information and map for the record required in
subsection (1} in the form and at the time prescribed by the secretary of state.

{3) Therecords required in subsection (1) and all records in the secretary of state’s office pertaining

to elections shaH must be open for public inspection during norma! office hours.”
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Section 5. Section 13-2-203, MCA, is amended to read:
"13-2-203. Registration by mail. (1) A qualified individual may register by mailing. postage paid,

a properly completed application for voter registration form te the election administrator in the county in

whnich the individual resides.

{2) The election administrator shall send applications for voter registration forms for mail

registrations to all qualified individuals requesting them and shall, in addition, arrange for the forms to be

widely and conveniently available within the county. The secretary of state shall make applications for voter

reqistration forms available to governmental entities, private_entities, and organized voter reqistration

efforts. The application for ma# voter registration form must be designed as prescribed by the secretary of

state. A form prescribed by the secratary of state explaining voter registration qualifications, deadlines, and

purge information must be distributed with the application for #a# voter registration form,

(3) The elector shall complete, sign, and return the application for ma# voter registration form.

(4) The application for voter registration form must be received by the election administrator on

or before the day of the ciose of registration and must be returned to the administrator no later than 156
days after the date it is signed.

(5) Reaistratien Application for voter reqgistration forms properly executed before the close of

registration must be accepted for 3 days after the close of registration.”

Section 6. Section 13-2-207, MCA, is amended to read:

"13-2-207. Netiee Confirmation of registration. (1} The election administrator shall give or mai

to each elector a notice, affiemirg confirming registration and giving the location of the elector’s polling

potees- A notice sent to_an_elector to _whom the notice is not personally given must be sent by

nonforwardable, first-class mail, which must conform to postal regulations to ensure address corrections

are received. |f the notice is returned undeliverable the application for voter registration may not be placed

on the register of electors kept by the election administrator.

(2) The election administrator frust shall investigate the reason for the return of any mailed notices

aRd—eoreot—the—addiess—oRr—tho—+ogistration—form and mail a rew confirmation notice er—earcelthe

elector. The notice must conform to postal requiations to ensure return, not forwarding, of undelivered
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notices.”

Section 7. Section 13-2-402, MCA, is amended 10 read:

"13-2-402. Otherreasens Reasons for cancellation. The electicn administrator shall cancel the
registration of an elector:

(1) at the written request of the registered elector;

{2) if a certificate of the death of the elector is filed or if the elector is reportad as deceased by the
department of public health and human services in the department’s reports submitted to the county under
72-186-217;

(3) if the elector is of unsound mind as established by a court;

(4) if the incarceration of the elector in a penal institution for a felony conviction is legally
established;

{6} if a certified copy of a court order directing the cancellation is filed with the election
administrator;

{6} if the elector is successfuliy challenged and not allowed to vote at an election upon
determination of an election judge; e+

{7} if a notice is received from another county or state that the elector has registered in that county
or state; or

(8) if the elector fails to respond to certain confirmation mailings and fails to vote in two

subsequent federal elections.”

Section 8. Section 13-2-403, MCA, is amended to read:
"13-2-403. Challenge of registration. (1} Forty-five or more days before the close of registration
for an election, three registered slectors of a precinct may challenge the registration of an electar by filing

affidavits giving the name of the elector whose registration is challenged, the address at which ke the

elector is registered, and a statement that the affiant has personal knowledge that the elector does not
reside at the address where registered.

{2) No later than 3 days after the filing of affidavits as provided in subsection (1), the election
administrator st shall send written notice to the elector whose registration is challenged. at the address

shown on the registration form. The notice must state that registration will be eanesled moved to the
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nactive list within 15 days of the filing of the affigavits uniess the elecior refutes the affidavits by

submitting proof or a sworn statement that he the elector resides at the address given on his the

registration form.

(3) The election administrator must eanset move to the inactive list the registration of an elector

whose registration is challenged under this section 15 days after the filing of the affidavits required in
subsection {1) unless proof or a sworn statement as required in subsection {2) is received.

{4) if an elector proves or swears ke that the elector resides at the address given on his the

registration form after A tha registration has been sanssled moved to the inactive list as provided in this

section, he-rrayreregisterby-completirganewregistrater—torm the alector’s reqistration must be meved

to_the active list. Sueh The registration shall-be (s effective for the next election even though the

registration for that election is closed.”

Section 9. Section 13-2-512, MCA, is amended to read:

"13-2-512. Right to vote when precinct or name changed -- inactive elector -- change of status.

(1) An eiector who has changed his residence to a different precinct within the same county and has failled
to notify the election administrator of the change by a transfer or new registration form may vote in the
precinct where be the elector is registered at the first election at which ke the elector offers to vote after

the change or_at a central location designated by the election administrator unless his the elector’s

registration has been canceled as provided in 33-2-204—33-2-40%-e+¢ 13-2-402.

{2) An elector who still residing resides in the same precinct where registered, whose name has
changed, and who has failed to notify the election administrator of the change by a new registration farm
may vote under his the elector’s former name at the first election at which he the elector offers to vote
after the change unless bis the elector’s registration has been canceled as provided in 38-2-204—13-2-461-
ef 13-2-402.

(3] The elector sust shali state ks the elector’s correct residence address and name when cffering
to vote and rrast shall complete a transfer form or new registration form to make the necessary correction
before being allowed to sign the precinct register and vote.

(4) if an inactive elector appears to vote or votes by absentee ballot in a_federal election, that

elector must be allowed to vote and must be removed from the inactive iist and placed on the active list."”
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Section 10. Section 13-19-313, MCA, is amended to read:

"13-19-313. Notice to elector -- opportunity to resolve questicns. {1) As soon as possible after
receipt of an eiector’s return/verification envelope, the election administrator shall give notice to the elector,
either by telephone or by first-class mail, if the election administrator:

{a) is unable to verify the elector’s signature under 13-19-310; or

{b) has discovered a prbcedural mistake made by the elector that would invalidate bis the elector’s
ballot under 13-19-311.

(2} The election administrator shall inform the elector that ke the elector may appear in person at
the election administrator’s office prior to 8 p.m. on election day and verify the signature or correct the
mistake.

(3) Any elector & appearing pursuant to subsection {2} must be permitted to:

(a) verify kis the elector’s signature, after proof of identification, by affirming that the siénature
is in fact kis the elector’'s or by completing a new registration card containing b the elector’'s current
signature;

{b) correct any minor mistake if the correction would render the ballot valid; or

{c) if necessary, request and receive a replacement ballot and vote it at that time.

{4) |f a mail ballot is returned, the electicn administrator shall maii a confirmation notice provided

for in 13-2-207. However, the notice must be sent by forwardable, first-class mail with a postage-paid,

return-addressed notice. [f the confirmation notice is returned to the election administrater, the elector

must be placed on an_inactive list until that elector becomes a gualified elector.”
NEW SECTION. Section 11. Active list and inactive list of electors to be maintained for federal

alection. The election administrator of a county shall maintain a list of active electors and a list of inactive

electors for the purposes of a federal election.

NEW SECTION. Section 12. Maintenance of voter registration rolls for elections -- rules by

secretary of state. (1) The secretary of state shall adopt rules specifying a list of procedures from which
an election administrator shall choose at least one procedure for the maintenance of accurate voter

registration rolls for use in elections,

{2) The procedures specified by the secretary of state must include the following procedures, which
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an election administrator shall foliow in every odd-numbered year:

{al compare the entire list of registered electors against the nationat change of address files and
provide appropriate confirmation notice to those individuals whose addresses have apparently changed;

(b} mail a nonforwardable, first-class, "return if undeliverable--address correction requestea” notice
to all registered electors of each jurisdiction to confirm their addresses and provide the approprate
confirmation notice to those individuals who return the notices;

(c} mail a targeted mailing to electors who have failed to vote by:

{i) sending the list of nonvoters a nonforwardable notice, followed by the appropriate forwardable
confirmation notice to those electors who appear to have moved from their addresses of record;

(i} comparing the list of nonvoters against the national change of address files, followed by the
appropriate confirmation notices to those electors who appear to have moved from their addresses of
racord;

(iii} sending forwardabie confirmation notices; or

{ivi making a door-to-door canvass.

{3} Any notices returned to the election administrator after using the procedures provided in
subsection (2) must be followed by an appropriate confirmation notice that is a forwardable, first-class,
postage-paid, self-addressed, return notice. |If the elector fails to respond within 30 days of the
confirmation notice, the election administrator shall move the elector to the inactive list.

{4) A procedure used by an election administrator pursuant to this section must be completed at

least 90 days before a primary or general election for federal otfice.

NEW SECTION. Section 13. Agency-based registration. (1) Qualified individuals must be given
the opportunity to register to vote when applying for or receiving services or assistance:

(a) at an agency that provides public assistance;

{b) at or through an agency that provides state-funded programs primarily engaged in providing
services to persons with disabilities; or

{c) at another agency designated by the secretary of state with the consent of the agency.

{2) Agency-based registration sites must:.

(a) distribute application for voter registration forms with each application for service.s or
assistance; and
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(b) assist an applicantin completing an application for voter registration form, unless the applicant
refuses assistance.

{3} The completed application far voter registration form must be transmitted by the agency to the
election administrator of the caunty of the elector’s residence within the time period specified by 42 U.S.C.
1973gg, et seq.

{4) As used in this section, the following definitions apply:

{a} "Agency" means a state agency as defined in 2-4-102(1){a} or an office of a palitical
subdivision.

(b) "Political subdivision" means a city, county, consolidated city-county government, or a town.

NEW SECTION. Section 14. Reactivation of elector. (1) The name of an elector must be moved
by an election administrator from the inactive list to the active list of a county if an elector meets the
requirements for registration provided in this chapter and:

(a) appears in order to vote in a federal electian; or

(b} notifies the county election administrator of the elector’s current residence, which must be in
that county.

(2) After an elector has complied with either subsection (1){a) or (1)(b}, the county election

administrator shall place the elector’s name on the active voting list for that county.

NEW SECTION. Section 15. Electors not voting in 1996 general elaction -- placement on inactive
voting list. Election administrators shall place the name of electors who did not vote in the 1996 general

election on the inactive voting list provided for in [section 11].

NEW SECTION. Section 16. Repealer. Section 13-2-401, MCA, is repealed,

NEW SECTION. Section 17. Cadification instruction. {Sections 11 through 14} are intended to

e codified as an integral part of Title 13, chapter 2, part 2, and the provisions of Title 13, chapter 2, part

2, apply to [sections 11 through 14].

NEW SECTION. Section 18. Effective date. [This act] is effective on passage and appraval.
-END-
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