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13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Restaurant beer and wine license. I 1) The department shall issue a 

16 restaurant beer and wine license whenever: 

17 {a) the applicant is otherwise qualified to possess a beer and wine license; 

18 (b) the applicant operates a restaurant at the location where the restaurant beer and wine license 

19 will be used or satisfies the department: 

20 {i) that the applicant intends to open a restaurant that will meet the requirements of subsection (2) 

21 and intends to operate the restaurant so that at least 75% of the restaurant"s gross income during its first 

22 year of operation is expected to be the result of the sale of food; and 

23 (ii) that the restaurant beer and wine license will be used in coniunction with that restaurant; 

24 le) the applicant understands that this license prohibits the applicant from being licensed to conduct 

25 any gaming or gambling activity or operate any gambling machines and that if any gaming or gambling 

26 activity or machine exists at the location where the restaurant beer and wine license will be used, the 

27 activity must be discontinued or the machines must be removed before the restaurant beer and wine license 

28 takes effect; 

29 id) the owner of an existing all-beverages, beer, wine, or beer and wine license agrees to sell any 

30 existing license before the restaurant beer and wine license takes effect; and 
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(el the applicant does not hold any other retail license for the sale of beer, wine, or any other 

2 alcoholic beverages. 

3 (2) For purposes of this section, "restaurant" means a public eating place where individually priced 

4 meals are prepared and served for on-premises consumption. At least 75% of the restaurant's annual gross 

5 income from the operation must be from the sale of food and not from the sale of alcoholic beverages. The 

6 restaurant must have a dining room, a kitchen, and the number and kinds of employees necessary for the 

7 preparation, cooking, and serving of meals in order to satisfy the department that the space is intended for 

8 use as a full-service restaurant. 

9 (3) A restaurant beer and wine license is not transferable and may not be sold by a licensee. 

10 (4) The department shall issue a restaurant beer and wine license to a qualified applicant regardless 

11 of the number of beer and wine licenses already issued within a beer license quota area in which the 

12 restaurant is located. 

13 (5) Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

14 consumption. 

15 (6) An application for a restaurant beer and wine license must be accompanied by a fee of $1,000. 

1 6 The annual fee for a restaurant beer and wine license is $ 300. 

17 (7) Possession of a restaurant beer and wine license is not a qualification for licensure of any 

18 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

19 with a restaurant beer and wine license. 

20 

21 NEW SECTION. Section 2. Appropriate alcoholic beverage license for gaming or gambling. (1) 

22 Gaming or gambling may be conducted on premises with retail all-beverages licenses issued under 16-4-201 

23 but may not be conducted on premises that are originally licensed after lthe effective date of this act] under 

24 any other provision of law to sell alcoholic beverages for consumption on the premises. The transfer or 

25 renewal of a license in conformance with the provisions of this title does not constitute the new issuance 

26 of a license, and premises operating under a license originally issued prior to !the effective date of this act] 

27 may, subject to the provisions of Title 23, chapter 5, have gaming or gambling conducted on the premises. 

28 (2) All licenses to sell alcoholic beverages for consumption on the premises, other than 

29 all-beverages licenses issued under 16-4-201, that are issued after !the effective date of this act] must have 

30 a conspicuous notice that the license may not be used for premises where gaming or gambling is 
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conducted. 

2 

3 Section 3. Section 23-5-306, MCA, is amended to read: 

4 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. (1) (a) A person who has 

5 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

6 beverages for consumption on the premises as provided in [section 2] may be granted an annual permit for 

7 the placement of live card game tables. 

8 (b) The department may issue an annual permit for the placement of live card game tables to a 

9 person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

1 0 (i) one or more live card game tables were legally operated on the premises on January 15, 1989; 

11 (iii the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

12 consumable product; 

13 (iii) the person has been granted an operator's license under 23-5-177; and 

14 (iv) at the time of application for the permit: 

1 5 (A) the person has continuously operated a live card game table on the premises since January 15, 

16 1989; and 

17 (B) the natural person or persons who own the business operated on the premises are the same 

1 8 as on January 15, 1989. 

19 (2) The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

20 operator's premises may not be prorated and must be: 

21 (a) $250 for the first table; and 

22 (b) $500 for each additional table. 

23 (3) The department shall retain for administrative purposes $100 of the fee collected under this 

24 part for each live card game table. 

25 (41 The department shall forward on a quarterly basis the remaining balance of the fee collected 

26 under subsection (2) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

27 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

28 is riot entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

29 towns within the county. The local government portion of this fee is statutorily appropriated to the 

30 department, as provided in 17-7-502, for deposit to the county or municipal treasury." 
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Section 4. Section 23-5-502, MCA, is amended to read: 

2 "23-5-502. Sports pools and sports tab games authorized -- tax. (1 I Conducting or participating 

3 in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

4 la) sports tab games may -iv be conducted only on premises appropriately licensed to sell 

b alcoholic beverages for consumption on the premises as provided in [section 2): and 

6 lb) only a licensee of premises that are located in an incorporated city or town with a population 

7 of less than 100 or located outside the boundaries of an incorporated city or town and that are 

8 appropriately licensed to sell alcoholic beverages for consumption on the premises under [section 2) may 

9 conduct a race between animals and conduct one or more sports pools on the race. The race may be 

10 conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

11 interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

12 12) A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

13 in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

14 tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

15 required by the department and the proceeds of the collected tax. The manufacturer shall keep a record of 

16 taxes collected as required by department rule. The records must be made available for inspection by the 

1 7 department upon request of the department. The department shall retain the proceeds of the tax to 

18 administer this part." 

19 

20 

21 

Section 5. Section 23-5-603, MCA, is amended to read: 

"23-5-603. Video gambling machines -- possession -- play -- restriction. 11 I A licensed operator 

22 may make available for public play only the number of approved video gambling machines specifically 

23 authorized by this part. 

24 12) The video gambling machines specifically authorized by this part are bingo, keno, and draw 

25 poker machines. Only the number of approved machines for which permits have been granted under 

26 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

27 department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

28 while it is being repaired with a video gambling machine that is approved under the permit provisions of 

29 this part. A fee may not be charged for the replacement machine. 

30 13) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 
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consumption as provided in [section 2] must be placed: 

2 (a) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

3 consumed; and 

4 (b) within control of the operator for the purpose of preventing access to the machines by persons 

5 under 18 years of age." 

6 

7 

8 

Section 6. Section 23-5-611, MCA, is amended to read: 

"23-5-611. Machine permit qualifications -- limitations. (1) (a) A person who has been granted an 

9 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages for 

10 consumption on the premises as provided in [section 2] may be granted a permit for the placement of video 

11 gambling machines iR--rus on the person's premises. 

12 (bl If video keno or bingo gambling machines were legally operated on a premises on January 1 5, 

13 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

14 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

15 under 23-5-177, a permit for the same number of video keno or bingo gambling machines as were operated 

16 on the premises on that date may be granted to the person who held the permit for such machines on those 

17 premises on that date. 

18 (c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

19 of gaming and has been granted an operator's license under 23-5-177 may be granted a permit for the 

20 placement of bingo and keno machines iR--rus on the person's premises. 

21 (2) An applicant for a permit shall disclose on the application form to the department any 

22 information required by the department consistent with the provisions of 23-5-176. 

23 (3) A licensee may not have on the premises or make available tor play on the premises more than 

24 20 machines of any combination." 

25 

26 NEW SECTION. Section 7. Codification instruction. !Sections 1 and 2] are intended to be codified 

27 as an integral part of Title 16, and the provisions of Title 16 apply to I sections 1 and 2]. 

28 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0354, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a restaurant beer and wine license to allow restaurants to serve beer 
and wine; prohibiting a restaurant beer and wine licensee from holding any other type cf 
beer, wine, er l.1.quor license; exempting restaurant beer and w.1.ne :..icenses from the quota 
system; providing that restaurant beer and wine licenses are nontransferable; prohibiting 
gaming and gambling in conj·Jnction with a license, other than an all-beverages license, to 
sell alcor.olic beverages for consumption or. premises not originally licensed prior to the 
effective date of this act. 

ASSUMPTIONS: 
Department of Revenue: 
The revenue i1npact of t:his bill stems from the fees that .will be paid under the isst:a!Cce 
of nev.i restaurant beer and wine licenses. There are two components to t.te estimate of riev.,1 
restaurant beer and wine licenses. The first component consists of those establishments 
that 0L•n1 an existing beer license in an area where the quota for these licenses is 
currently n;et. Some of these licenses will be sold with the seller subsequently 
purchasing a new restaurant beer and Vline license. The second component consists of those 
restaurants that currently have no liquor license of any kind that will acquire a neh' 
resta~rant beer and wine license. 

2. 

3. 

4. 

E. 

7. 

This act is effective October 1, 1997. 
Currently, there are 200 existing beer licenses subject to quota at locations that 
do not of fer gambling; of these, 190 can be sold as private property. Of these l 9:1 , 

only 126 are in areas where the beer and wine license quota has been met, making 
them marketable licenses. 
In 1991, the Supreme Court ruled that 52 fraternal and veteran all-beverages 
l1censes {all located in areas where the all-beverages license quota had been met: 
could be sold as quota licenses, and replaced with special fraternal licenses. In 
the er.suing time period, 16 {3lil of these licenses have been sold. 
Based on historical experience with respect to the selling of fraternal and veteran 
a~l-beverage licenses, it is assumed that 31~ of the existing available beer 
licenses will be sold over a 5-year period. This results in 39 licenses being sold 
over a five-year period, or 8 licenses per year, beginning in FY98. 
Based on a study of restaurants currently having no liquor license of any kind that 
are located in areas where the current law beer license quota has been met, it is 
assumed that 209 restaurants will purchase a new restaurant beer and wine ~icense 
over the next three fiscal years, for ar. average of 70 new licenses per year, 
beginning with FY92. 
The initial application fee is $1,000 for each new restaurant beer and wine license, 
with subsequent year licensing fees of $300 per year. 
The additional licenses issued under this bill will require additional licensing 
activity in the Liqucr Division of the DOR. This additional activity will be 
absorbed by current funding and FTE. However, this additional activity also will 
result 1r. a delaying cf current licensing and other activity. This delay in 
performing current services is equivalent to the work that could be carried out by 
J.50 licensing specialist FTE. 

Department of Justice: 
l. Eight current quota licenses would be sold in each year of the biennium. 

average cost of each investigation will be $400. The costs include staff 
travel ar.d access to multi-Jurisdictional criminal history data bases. 
Seventy :101 new restaurant licenses will be purchased in each year cf tr.e 
The average cost c~ each investigation w~ll be $100. These investigations 
as 1~-depth as as the quota license 1nvest1ga~ions. 
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Fiscal Note Request, SB0354, as introduced 
Page 2 
(continued) 

ASSUMPTIONS: 
Department of Justice: (Continued) 

3. The cost of such investigations will be borne by the applicant. However, the Division 
spending authority must be authorized by the legislature. 

4. The Division has determined that the additional workload resulting from the additional 
license applications will create approximately a 25% increase in license investigation 
activity, which is not quite sufficient to require a full-time position in addition to 
current staff. The actual number of licenses will be monitored during the bienni-..im. 

5. Expenditures will rise by the cost of investigating 78 new license applications in each 
year of the biennium (8*400 + 70*100). 

6. Revenue will increase by the investigation fees paid by the license applicants. The net 
impact will be zero. 

FISCAL IMPACT: 

Department of Revenue: 

Expenditures: 
See assumption #7, above. 

Revenues: 

Licensing Fees (01) 

Department of Justice: 

Expenditures: 

Operating Expenditures (02) 

Revenues: 

State Special Revenue (02) 

Net Impact: 

state Special - Gambling (02) 

FY98 
Difference 

$78,000 

FY98 
Difference 

$10,200 

FY98 
Difference 

$10,200 

FY98 
Difference 

$0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

$101,400 

FY99 
Difference 

$10,200 

FY99 
Difference 

$10,200 

FY99 
Difference 

$0 

Licensing fee revenue 101) is projected to increase by $124,800 in FY2000; by $78,200 in 
FY2001; and by $80,600 in FY2002. 
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SENATE BILL NO. 354 

SB0354.02 

APPROVED 3Y CO~'. 
ON TAXATION 

2 INTRODUCED BY WATERMAN, MARSHALL, ECK, HIBBARD, EWER, MESAROS, GROSFIELD, TASH, 

3 HALLIGAN, BOHLINGER, BARTLETT, SANDS, SWYSGOOD, SWANSON, BARNHART, SMITH. 

4 SIMPKINS, AHNER, M. TAYLOR, BURNETT, WYATT, L. TAYLOR, ROSE, SCHMIDT, J. JOHNSON, 

5 CRIPPEN, TOEWS, CAREY, COBB, REHBEIN, REAM, STOVALL, JABS, MILLS, R. JOHNSON, SHEA, 

6 ELLINGSON, FOSTER, BECK, DEPRATU, GRIMES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RESTAURANT BEER AND WINE LICENSE TO 

9 ALLOW RESTAURANTS TO SERVE BEER AND WINE TO PATRONS WHO PURCHASE FOOD; PROHIBITING 

10 A RESTAURANT BEER AND WINE LICENSEE FROM HOLDING ANY OTHER TYPE OF BEER, WINE, OR 

11 LIQUOR LICENSE; l!Xl!M?Tl~JG BASING THE ISSUANCE OF RESTAURANT BEER AND WINE LICENSES 

12 ~ ON THE QUOTA SYSTEM; LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO 

13 RESTAURANTS WITH A SEATING CAPACITY OF 101 PERSONS OR MORE: PROVIDING THAT CERTAIN 

14 LICENSES BE ISSUED BY LOTTERY: PROVIDING THAT RESTAURANT BEER AND WINE LICENSES ARE 

15 ~JO~lTPIMJSFePIA9bl! TRANSFERABLE UNDER CERTAIN CONDITIONS; PROHIBITING GAMING AND 

16 GAMBLING IN CONJUNCTION WITH A LICENSE, OTHER THAN AN ALL-BEVERAGES LICENSE, TO SELL 

17 ALCOHOLIC BEVERAGES FOR CONSUMPTION ON PREMISES NOT ORIGINALLY LICENSED PRIOR TO THE 

18 EFFECTIVE DA TE OF SECTION 6 OF THIS ACT; MID AMENDING SECTIONS 16-4-105 16-4-111 

19 23-5-306, 23-5-502, 23-5-603, AND 23-5-611, MCA; AND PROVIDING EFFECTIVE DATES." 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 NEW SECTION. Section 1. Restaurant beer and wine license, ( 1) The department shall issue a 

24 restaurant beer and wine license TO AN APPLICANT whenever THE DEPARTMENT DETERMINES THAT THE 

25 APPLICANT, IN ADDITION TO SATISFYING THE REQUIREMENTS OF THIS SECTION, MEETS THE 

26 FOLLOWING QUALIFICATIONS AND CONDITIONS: 

27 (a) the applicant is ethorwiso 111c1alifiod ta passes& a soar and wino license IN THE CASE OF AN 

28 INDIVIDUAL APPLICANT: 

29 (I) THE APPLICANT'S PAST RECORD AND PRESENT STATUS AS A PURVEYOR OF ALCOHOLIC 

30 BEVERAGES AND AS A BUSINESS PERSON AND CITIZEN DEMONSTRATE THAT THE APPLICANT IS 
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LIKELY TO OPERATE THE ESTABLISHMENT IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE 

2 STATE AND LOCAL GOVERNMENTS; AND 

3 (Ill THE APPLICANT IS NOT UNDER 19 YEARS OF AGE; 

4 (B) IN THE CASE OF A CORPORATE APPLICANT: 

5 (I) IN THE CASE OF A CORPORATION LISTED ON A NATIONAL STOCK EXCHANGE, THE 

6 CORPORATE OFFICERS AND THE BOARD OF DIRECTORS MUST MEET THE REQUIREMENTS OF 

7 SUBSECTION (1 )(A); 

8 (Ill IN THE CASE OF A CORPORATION NOT LISTED ON A NATIONAL STOCK EXCHANGE, EACH 

9 OWNER OF 10% OR MORE OF THE OUTSTANDING STOCK MUST MEET THE REQUIREMENTS FOR AN 

10 INDIVIDUAL LISTED IN SUBSECTION (1)(A); AND 

11 (Ill) THE CORPORATION IS AUTHORIZED TO DO BUSINESS IN MONTANA; 

12 (C) IN THE CASE OF ANY OTHER BUSINESS ENTITY, INCLUDING BUT NOT LIMITED TO 

13 PARTNERSHIPS INCLUDING LIMITED LIABILITY PARTNERSHIPS. LIMITED PARTNERSHIPS, AND LIMITED 

14 LIABILITY COMPANIES, BUT NOT INCLUDING ANY FORM OF A TRUST: 

15 (II IF THE APPLICANT CONSISTS OF rv10RE THAN ONE INDIVIDUAL, ALL INDIVIDUALS MUST 

16 MEET THE REQUIREMENTS OF SUBSECTION (1 )(A); AND 

17 (II) IF THE APPLICANT CONSISTS OF MORE THAN ONE CORPORATION, ALL CORPORATIONS 

18 LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE REQUIREMENTS OF SUBSECTION 11 )(B1(I) 

19 AND CORPORATIONS NOT LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE 

20 REQUIREMENTS OF SUBSECTION ( 1 )16)(111; 

21 Willi the applicant operates a restaurant at the location where the restaurant beer and wine license 

2 2 will be used or satisfies the department: 

23 (i) that the applicant intends to open a restaurant that will meet the requirements of subsection 

24 RH.fil and intends to operate the restaurant so that at least 75 % of the restaurant's gross income during 

25 its first year of operation is expected to be the result of the sale of food; aRa 

26 (ii) that the restaurant beer and wine license will be used in conjunction with that restaurant THAT 

27 THE RESTAURANT WILL SERVE ONLY BEER AND WINE TO A PATRON WHO ORDERS FOOD AND THAT 

28 BEER AND WINE PURCHASES WILL BE STATED ON THE FOOD BILL; AND 

29 (llll THAT THE RESTAURANT WILL SERVE BEER AND WINE FROM A SERVICE BAR, AS SERVICE 

30 BAR IS DEFINED BY THE DEPARTMENT BY RULE; 

(Legislative 
\Services 
">,f!jvision 

- 2 - SB 354 



55th Legislature SB0354.02 

tGl-ill the applicant understands AND ACKNOWLEDGES IN WRITING ON THE APPLICATION thm 

2 this license prohibits the applicant from being licensed to conduct any gaming or gambling actIvIty or 

3 operate any gambling machines and that if any gaming or gambling activity or machine exists at the location 

4 where the restaurant beer and wine license will be used, the activity must be discontinued or the machines 

5 must be removed before the restaurant beer and wine license takes effect; AND 

6 (di the owner of an existin§ all aevera130s, seer, wine, or seer and wine liGense a13r0es to sell any 

7 existin§ liGense aefere the restaurant seer and wine lisense tal~as effeGt; and 

8 Will the aJ3J3liGant EJoes not holEJ any other retail liGenso for the sale of soar, •vine, or any other 

9 alsoholis aev0ra13es THE APPLICANT STA TES THE PLANNED SEATING CAPACITY OF THE RESTAURANT 

10 IF IT IS TO BE BUILT. OR THE CURRENT SEATING CAPACITY IF THE RESTAURANT IS OPERATING. 

11 (2) A RESTAURANT THAT HAS AN EXISTING RETAIL LICENSE FOR THE SALE OF BEER. WINE, 

12 OR ANY OTHER ALCOHOLIC BEVERAGE MAY NOT BE CONSIDERED FOR A RESTAURANT BEER AND 

13 WINE LICENSE AT THE SAME LOCATION. 

14 (3) (A) A COMPLETED APPLICATION FOR A LICENSE UNDER THIS SECTION AND THE 

15 APPROPRIATE APPLICATION FEE, AS PROVIDED IN SUBSECTION ( 11). MUST BE SUBMITTED TO THE 

16 DEPARTMENT. THE DEPARTMENT SHALL REQUEST THAT THE DEPARTMENT OF JUSTICE MAKE AN 

17 INVESTIGATION OF ALL THE ITEMS RELATING TO THE APPLICATION AS DESCRIBED IN SUBSECTIONS 

18 (3)(A)(I) THROUGH (3)(A)(IV). BASED ON THE RESULTS OF THE INVESTIGATION OR IN EXERCISING ITS 

19 SOUND DISCRETION, THE DEPARTMENT SHALL DETERMINE WHETHER: 

20 (I) THE APPLICANT IS QUALIFIED TO RECEIVE A LICENSE; 

21 (II) THE APPLICANT'S PREMISES ARE SUITABLE FOR THE CARRYING ON OF THE BUSINESS; 

22 (Ill) THE REQUIREMENTS OF THIS CODE AND THE RULES PROMULGATED BY THE DEPARTMENT 

23 ARE MET AND COMPLIED WITH; AND 

24 (IV) THE SEATING CAPACITY AS STATED ON THE APPLICATION IS CORRECT. 

25 (Bl THE DEPARTMENT MAY RETAIN 20% OF THE APPLICATION FEE COLLECTED UNDER 

26 SUBSECTION ( 10) TO DEFRAY THE COSTS OF THE DEPARTMENT AND DEPARTMENT OF JUSTICE 

27 ASSOCIATED WITH INVESTIGATING AND PROCESSING APPLICATIONS. 

28 (4) AN APPLICATION FOR A BEER AND WINE LICENSE SUBMITTED UNDER THIS SECTION IS 

29 SUBJECT TO THE PROVISIONS OF 16-4-203, 16-4-207, AND 16-4-405. 

30 (5) IF A PREMISES PROPOSED FOR LICENSING UNDER THIS SECTION IS A NEW OR REMODELED 
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STRUCTURE. THEN THE DEPARTMENT MAY ISSUE A CONDITIONAL LICENSE PRIOR TO COMPLETION 

2 OF THE PREMISES BASED ON REASONABLE EVIDENCE. INCLUDING A STATEMENT FROM THE 

3 APPLICANT'S ARCHITECT OR CONTRACTOR CONFIRMING THAT THE SEA TING CAPACITY STA TED ON 

4 THE APPLICATION IS CORRECT. THAT THE PREMISES WILL BE SUITABLE FOR THE CARRYING ON OF 

5 BUSINESS AS A BONA FIDE RESTAURANT. AS DEFINED IN SUBSECTION (6). 

6 m@ For purposes of this section, "restaurant" means a public eating place where individually 

7 priced meals are prepared and served for on-premises consumption. At least 75% of the restaurant's annual 

8 gross income from the operation must be from the sale of food and not from the sale of alcoholic 

9 beverages. EACH YEAR AFTER A LICENSE IS ISSUED. THE APPLICANT SHALL FILE WITH THE 

10 DEPARTMENT A STATEMENT. IN A FORM APPROVED BY THE DEPARTMENT, ATTESTING THAT AT 

11 LEAST 75% OF THE GROSS INCOME OF THE RESTAURANT DURING THE PRIOR YEAR RESULTED FROM 

12 THE SALE OF FOOD. The restaurant must have a dining room, a kitchen, and the number and kinds of 

13 employees necessary for the preparation, cooking, and serving of meals in order to satisfy the department 

14 that the space is intended for use as a full-service restaurant. A FULL-SERVICE RESTAURANT IS A 

15 RESTAURANT THAT PROVIDES AN EVENING DINNER MENU. 

16 ~(7) (A) (I) A SUBJECT TO THE CONDITIONS OF SUBSECTION (7)(A)(II). A restaurant beer and 

17 wine license is not transforaelo anei FAay not ee solei ev a lisonsoo MAY BE TRANSFERRED. UPON 

18 APPROVAL BY THE DEPARTMENT. FROM THE ORIGINAL APPLICANT TO A NEW OWNER OF THE 

19 RESTAURANT IF THERE IS NO CHANGE OF LOCATION, AND THE ORIGINAL OWNER MAY TRANSFER 

20 LOCATION AFTER THE LICENSE IS ISSUED BY THE DEPARTMENT TO A NEW LOCATION. UPON 

21 APPROVAL BY THE DEPARTMENT. 

22 (II) A NEW OWNER MAY NOT TRANSFER THE LICENSE TO A NEW LOCATION FOR A PERIOD OF 

23 1 YEAR FOLLOWING THE TRANSFER OF THE LICENSE TO THE NEW OWNER. 

24 (Bl A LICENSE ISSUED UNDER THIS SECTION MAY BE JOINTLY OWNED, AND THE LICENSE MAY 

25 PASS TO THE SURVIVING JOINT TENANT UPON THE DEATH OF THE OTHER TENANT. HOWEVER, THE 

26 LICENSE MAY NOT BE TRANSFERRED TO ANY OTHER PERSON OR ENTITY BY OPERATION OF THE 

27 LAWS OF INHERITANCE OR SUCCESSION OR ANY OTHER LAWS ALLOWING THE TRANSFER OF 

28 PROPERTY UPON THE DEATH OF THE OWNER IN THIS STATE OR IN ANOTHER STATE. 

29 (C) AN ESTATE MAY, UPON THE SALE OFA RESTAURANT THAT IS PROPERTY OF THE ESTATE 

30 AND WITH THE APPROVAL OF THE DEPARTMENT. TRANSFER A RESTAURANT BEER AND WINE LICENSE 

.' Legislative 
\services 

\ Division ·-
- 4 - SB 354 



55th Legislature SB0354.02 

TO A NEW OWNER. 

2 +4-tifilJ..61 The department shall issue a restaurant beer and wine license to a qualified applicant 

3 regardless ef the numser ef seer and wine lioensos already issued within a sear lisense quota area in whioh 

4 the restaurant is located~ 

5 II) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,000 

6 PERSONS OR FEWER, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

7 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

8 THAN 60% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

9 PURSUANT TO 16-4-105; 

10 1111 FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,001 TO 

11 60,000 PERSONS, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

12 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

13 THAN 50% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

14 PURSUANT TO 16-4-105: 

15 1111) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 60,001 

16 PERSONS OR MORE, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

17 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

18 THAN 40% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

19 PURSUANT TO 16-4-105; AND 

20 IIV) FOR A RESTAURANT LOCATED IN A QUOTA AREA THAT IS ALSO A RESORT COMMUNITY, 

21 AS THE RESORT COMMUNITY IS DESIGNATED BY THE DEPARTMENT OF COMMERCE UNDER 

22 7-6-4461 (51, IF THE NUMBER OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THE QUOTA AREA 

23 THAT IS ALSO A RESORT COMMUNITY IS EQUAL TO OR LESS THAN 100% OF THE NUMBER OF BEER 

24 LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA PURSUANT TO 16-4-105. 

25 IB) IN DETERMINING THE NUMBER OF RESTAURANT BEER AND WINE LICENSES THAT MAY BE 

26 ISSUED UNDER THIS SUBSECTION 18) BASED ON THE PERCENTAGE AMOUNTS DESCRIBED IN 

27 SUBSECTIONS (8IIA)(II THROUGH 18llAl(III), THE DEPARTMENT SHALL ROUND TO THE NEARER WHOLE 

28 NUMBER. 

29 ICI IF THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE IN A QUOTA AREA, THEN 

30 THE LICENSE MUST BE AWARDED BY LOTTERY AS PROVIDED IN SUBSECTION (9). 
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(9) (A) WHEN A RESTAURANT BEER AND WINE LICENSE BECOMES AVAILABLE BY THE INITIAL 

2 ISSUANCE OF LICENSES UNDER THIS SECTION OR AS THE RESULT OF AN INCREASE IN THE 

3 POPULATION IN THE QUOTA AREA, THE NONRENEWAL OF RESTAURANT BEER AND WINE LICENSE, 

4 OR THE LAPSE OR REVOCATION OF THE LICENSE BY THE DEPARTMENT, THEN THE DEPARTMENT 

5 SHALL ADVERTISE THE AVAILABILITY OF THE LICENSE IN THE QUOTA AREA FOR WHICH IT IS 

6 AVAILABLE. IF THERE ARE MORE APPLICANTS THAN NUMBER OF LICENSES AVAILABLE, THE LICENSE 

7 MUST BE AWARDED TO AN APPLICANT BY A LOTTERY. 

8 (B) ANY APPLICANT WHO OPERATES A RESTAURANT THAT MEETS THE QUALIFICATIONS OF 

9 SUBSECTION (6) FOR AT LEAST 12 MONTHS PRIOR TO THE FILING OF AN APPLICATION MUST BE 

10 GIVEN A PREFERENCE. 

11 (C) THE DEPARTMENT SHALL NUMERICALLY RANK ALL APPLICANTS IN THE LOTTERY. ONLY 

12 THE SUCCESSFUL APPLICANTS WILL BE REQUIRED TO SUBMIT A COMPLETED APPLICATION AND THE 

13 REQUIRED FEE. AN APPLICANT'S RANKING MAY NOT BE SOLD OR TRANSFERRED TO ANOTHER 

14 PERSON OR ENTITY. THE PREFERENCE AND AN APPLICANT'S RANKING APPLY ONLY TO THE 

15 INTENDED LICENSE ADVERTISED BY THE DEPARTMENT ORTO THE NUMBER OF LICENSES DETERMINED 

16 UNDER SUBSECTION (8) WHEN THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE. THE 

17 APPLICANT'S QUALIFICATIONS FOR ANY OTHER RESTAURANT BEER AND WINE LICENSE AWARDED 

18 BY LOTTERY MUST BE DETERMINED AT THE TIME OF THE LOTTERY. 

19 ~i.1.Ql Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

20 consumption. 

21 totil.1.l An application for a restaurant beer and wine license must be accompanied by a fee ef 

22 $1,000 ACCORDING TO THE FOLLOWING SCHEDULE: 

23 (A) $5,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 60 PERSONS OR LESS; 

24 (Bl $10,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 61 TO 100 PERSONS: 

25 OR 

26 (C) $20,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 101 PERSONS OR 

27 MORE. 

28 illl The annual fee for a restaurant beer and wine license is ~ $400. 

29 (13) IF A RESTAURANT INCREASES THE STATED SEATING CAPACITY OF THE LICENSED 

30 RESTAURANT OR IF THE DEPARTMENT DETERMINES THAT AN APPLICANT HAS INCREASED THE 
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STATED SEATING CAPACITY OF THE LICENSED RESTAURANT. THEN THE APPLICANT SHALL PAY TO 

2 THE DEPARTMENT THE DIFFERENCE BETWEEN THE APPLICATION FEE PAID AT THE TIME OF FILING THE 

3 ORIGINAL APPLICATION AND THE APPLICABLE APPLICATION FEE FOR THE ADDITIONAL SEATING. 

4 (14) THE NUMBER OF BEER AND WINE LICENSES ISSUED TO RESTAURANTS WITH A STATED 

5 SEATING CAPACITY OF 101 PERSONS OR MORE MAY NOT EXCEED 25% OF THE TOTAL LICENSES 

6 ISSUED. 

7 f+t.(lfil Possession of a restaurant beer and wine license is not a qualification for licensure of any 

8 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

9 with a restaurant beer and wine license. 

10 

11 ~ll!'.Oi Sl!GTIO~L &ostion 2 AJlJlre1niato alsehelis be..,erage lisense fer gaming or gambling. 11) 

12 Gaming or gameling n=ia',' eo soneh,istoEl on promises with retail all eovorages lisenses issuoEl unEler 10 4 201 

13 sut ma~• not so sonElustoEl on promisos that aro originall',' lisonsoEl aftor [tho offosti,ro Elato of this aetl unEler 

14 any other pro·,ision of law to sell alsoholis 001,erages for sonsun:iption on tho pron:iisos. Tho transfer or 

1 5 ronowal of a lisonso in sonlorn:ianse witi:1 ti:lo pro¥isions of this title eoos not sonstituto tho now issuanso 

16 of a lisonso, ane pron:iisos operating unElor a lisonso originall',' issuoEl prior to [ti:lo ollostive eato ef this aet] 

17 ma',', susjost to tho provisions of Title 23, shaptor e, ha·,e gaming or gan:ieling sonElustoEl on tho pron:iisos. 

18 (2) All lisonses to sell alsoholis 00 1.•oragos for sonsun:iption on tho pron:iisos, other than 

19 all eovoragos lisensos issuoEl unElor 10 4 201, ti:lat are issuoEl after [tho offostive Elate of this ast] must have 

20 a eonspieuous netiso that tho lisonso n:iay not eo usee for pron:iisos where gamin§ or gan:iblin!J is 

21 somlusteEl. 

22 

23 NEW SECTION. SECTION 2. DENIAL OF RESTAURANT BEER AND WINE LICENSE. (11 A 

24 RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED BY THE DEPARTMENT FOR A PREMISES 

25 SITUATED WITHIN A ZONE OF A CITY. TOWN. OR COUNTY WHERE THE SALE OF ALCOHOLIC 

26 BEVERAGES IS PROHIBITED BY ORDINANCE. A CERTIFIED COPY OF WHICH HAS BEEN FILED WITH THE 

27 DEPARTMENT. 

28 (2) A RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED OR RENEWED IF THE 

29 DEPARTMENT FINDS. SUBJECT TO THE OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 2. 

30 CHAPTER 4. PART 6 1 THAT THE APPLICANT OR THE PREMISES PROPOSED FOR LICENSING FAIL TO 
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MEET THE ELIGIBILITY OR SUITABILITY CRITERIA PROVIDED BY LAW. 

2 

3 NEW SECTION. SECTION 3. SALE OF BEER AND WINE PROHIBITED DURING CERTAIN HOURS. 

4 EXCEPT AS PROVIDED IN 16-3-305, RESTAURANTS LICENSED PURSUANT TO [SECTION 1) IN WHICH 

5 BEER AND WINE ARE SOLD, OFFERED FOR SALE, OR GIVEN AWAY AT RETAIL MAY NOT SERVE BEER 

6 AND WINE BETWEEN THE HOURS OF 11 P.M. AND 11 A.M. HOWEVER. IF AN INCORPORATED CITY 

7 OR TOWN HAS BY ORDINANCE FURTHER RESTRICTED THE HOURS OF SALE OF BEER AND WINE. THEN 

8 THE SALE OF BEER AND WINE IN RESTAURANTS LICENSED TO SELL BEER AND WINE. PURSUANT TO 

9 [SECTION 1). IS PROHIBITED WITHIN THE LIMITS OF THE CITY OR TOWN DURING THE TIME THAT THE 

10 SALE IS PROHIBITED BY THIS SECTION AND IN ADDITION TO THE HOURS THAT THE SALE IS 

11 PROHIBITED BY ORDINANCE. 

12 

1 3 NEW SECTION. SECTION 4. RESTAURANT BEER AND WINE LICENSE-- PROHIBITED PRACTICES. 

14 A RESTAURANT LICENSED FOR THE SALE OF BEER AND WINE PURSUANT TO !SECTION 1) MAY NOT 

15 CONVEY TO ANY PERSON BY ANY MEANS THAT A PERSON MAY EITHER PURCHASE OR CONSUME 

16 BEER OR WINE ON THE PREMISES WITHOUT BEING REQUIRED TO PURCHASE FOOD. 

17 

18 NEW SECTION. SECTION 5. APPROPRIATE ALCOHOLIC BEVERAGE LICENSE FOR CERTAIN 

19 GAMBLING ACTIVITIES. {1) TO BE ELIGIBLE TO OFFER GAMBLING UNDER TITLE 23. CHAPTER 5, PART 

20 3, 5. OR 6. AN APPLICANT SHALL OWN IN THE APPLICANT'S NAME: 

21 (Al A RETAIL ALL-BEVERAGES LICENSE ISSUED UNDER 16-4-201: OR 

22 (Bl A LICENSE ISSUED PRIOR TO (THE EFFECTIVE DATE OF SECTION 61 UNDER 16-4-105. 

23 AUTHORIZING THE SALE OF BEER AND WINE FOR CONSUMPTION ON THE LICENSED PREMISES. 

24 (2) FOR PURPOSES OF THIS SECTION, A LICENSE ISSUED UNDER 16-4-105 PRIOR TO [THE 

25 EFFECTIVE DATE OF SECTION 6) MAY BE TRANSFERRED TO A NEW OWNER OR TO A NEW LOCATION 

26 OR TRANSFERRED TO A NEW OWNER AND LOCATION BY THE DEPARTMENT OF REVENUE PURSUANT 

27 TO THE APPLICABLE PROVISIONS OF TITLE 16. THE OWNER OF THE LICENSE THAT HAS BEEN 

28 TRANSFERRED MAY OFFER GAMBLING IF THE OWNER AND THE PREMISES QUALIFY UNDER TITLE 23, 

29 CHAPTER 5. PART 3, 5, OR 6. 

30 
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SECTION 6. SECTION 16-4-105, MCA, IS AMENDED TO READ: 

2 "16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption 

3 -- limitation on use of license ·• exception. ( 1) Except as otherwise provided by law, a license to sell beer 

4 at retail or beer and wine at retail, in accordance with the provisions of this code and the rules of the 

5 department, may be issued to any person, firm, or corporation that is approved by the department as a fit 

6 and proper person, firm, or corporation to sell beer, except that: 

7 (a) the number of retail beer licenses that the department may issue for premises situated within 

8 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

9 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

10 Ii) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

11 corporate limits of the towns, not more than one retail beer license, which may not be used in conjunction 

12 with a retail all-beverages license; 

13 (ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

14 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

15 license for every 500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

16 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

17 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

18 oeer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

19 beer license for every additional 2,000 inhabitants, which may not be used in conjunction with retail 

20 all-beverages licenses; 

21 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

22 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

23 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 

24 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

25 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

26 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

27 from their respective corporate limits must be determined on the basis of the combined populations of both 

28 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

29 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

30 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 
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(c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-110 

2 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

3 violation of the limitations; 

4 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

5 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

6 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

7 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

8 existence for a period of 5 years or more prior to January 1, 1949; 

9 (e) the number of retail beer ficenses that the department may issue for use at premises situated 

1 O outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

11 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

12 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

13 situated unless the department determines that the issuance of the license is required by public convenience 

14 and necessity. 

15 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

16 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

17 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

18 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

19 A Except for beer and wine licenses issued pursuant to [section 1 j, a person holding a beer-and-wine 

20 license may sell wine for consumption on or off the premises. Nonretention of the beer license, for 

21 whatever reason, means automatic loss of the wine amendment license. 

22 (3) (a) Except as provided in subsection (3)(bl. a license issued pursuant to this section after (the 

23 effective date of this section] must have a conspicuous notice that the license may not be used for 

24 premises where gambling is conducted. 

25 (bl Subsection (3)(al does not apply to licenses issued under this section if the department received 

26 the application before !the effective date of this section]. For the purposes of this subsection (3)(bl. the 

27 application is received by the department before (the effective date of this section) if the application's mail 

28 cover is postmarked by the United States postal service before (the effective date of this section] or if the 

29 application was consigned to a private courier service for delivery to the department before !the effective 

30 date of this section]. An applicant who consigns an application to a private courier shall provide to the 
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2 

3 

4 

5 

department, upon demand, documentary evidence satisfactory to the department that the application was 

consigned to a private courier before [the effective date of this section)." 

SECTION 7. SECTION 16-4-111, MCA, IS AMENDED TO READ: 

"16-4-111. Catering endorsement for beer and wine licensees. ( 1) ifil A person who is engaged 

6 primarily in the business of providing meals with table service and who is licensed to sell beer at retail or 

7 beer and wine at retail for on-premises consumption may, upon the approval of the liquor division, be 

8 granted a catering endorsement to the license to allow the catering and sale of beer or beer and wine to 

9 persons attending a special event upon premises not otherwise licensed for the sale of beer or beer and 

10 wine for on-premises consumption. The beer 8fl4 or wine must be consumed on the premises where the 

11 event is held. 

1 2 (b) A person who is licensed pursuant to [section 1 j to sell beer at retail or beer and wine at retail 

13 for on-premises consumption may, upon the approval of the liquor division, be granted a catering 

14 endorsement to the license to allow the catering and sale of beer and wine to persons attending a special 

15 event upon premises not otherwise licensed for the sale of beer or beer and wine, along with food equal 

16 in cost to 75% of the total gross revenue from the catering contract, for on-premises consumption. The 

17 beer or wine must be consumed on the premises where the event is held. 

18 12) A written application for a catering endorsement and an annual fee of $200 must be submitted 

19 to the department for its approval. 

20 13) A licensee who holds a catering endorsement may not cater an event in which the licensee is 

21 the sponsor. The catered event must be within 100 miles of the licensee's regular place of business. 

22 14) The licensee shall notify the local law enforcement agency that has jurisdiction over the 

23 premises that the catered event is to be held. A fee of $35 must accompany the notice. 

24 (5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

25 provisions of 16-6-103. 

26 (61 The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

27 provisions of 16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises 

28 sale of beer or beer and wine on premises where the event is to be held. 

29 (7) A catering endorsement issued for the purpose of selling and serving beer or beer and wine at 

30 a special event conducted on the premises of a county fairground or public sports arena authorizes the 
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licensee to sell and serve beer or beer and wine in the grandstand and bleacher area of the premises, as 

2 well as from a booth, stand, or other fixed place on the premises." 

Section 8. Section 23-5-306, MCA, is amended to read: 

3 

4 

5 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. (1) (a) A person who has 

6 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

7 beverages for consumption on the premises as provided in [section 2 51 may be granted an annual permit 

8 for the placement of live card game tables. 

9 (bl The department may issue an annual permit for the placement of live card game tables to a 

1 O person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

11 (i) one or more live card game tables were legally operated on the premises on January 15, 1989; 

12 (ii) the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

13 consumable product; 

14 (iii) the person has been granted an operator's license under 23-5-177; and 

1 5 (iv) at the time of application for the permit: 

16 (A) the person has continuously operated a live card game table on the premises since January 15, 

17 1989; and 

18 (Bl the natural person or persons who own the business operated on the premises are the same 

19 as on January 15, 1989. 

20 (2) The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

21 operator's premises may not be prorated and must be: 

22 (a) $250 for the first table; and 

23 (b) $500 for each additional table. 

24 (3) The department shall retain for administrative purposes $100 of the fee collected under this 

2 5 part for each live card game table. 

26 (4) The department shall forward on a quarterly basis the remaining balance of the fee collected 

27 under subsection (2) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

28 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

29 is not entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

30 towns within the county. The local government portion of this fee is statutorily appropriated to the 
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1 department, as provided in 17-7-502, for deposit to the county or municipal treasury." 

2 

3 Section 9. Section 23-5-502, MCA, is amended to read: 

4 "23-5-502. Sports pools and sports tab games authorized -- tax. ( 1) Conducting or participating 

5 in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

6 (a) sports tab games may eAly be conducted only on premises appropriately licensed to sell 

7 alcoholic beverages for consumption on the premises as provided in [section -2 5]; and 

8 (b) only a licensee of premises that are located in an incorporated city or town with a population 

9 of less than 100 or located outside the boundaries of an incorporated city or town and that are 

1 O appropriately licensed to sell alcoholic beverages for consumption on the premises under [section -2 5] may 

11 conduct a race between animals and conduct one or more sports pools on the race. The race may be 

1 2 conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

13 interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

14 (2) A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

15 in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

16 tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

1 7 required by the department and the proceeds of the collected tax. The manufacturer shall keep a record of 

18 taxes collected as required by department rule. The records must be made available for inspection by the 

19 department upon request of the department. The department shall retain the proceeds of the tax to 

20 administer this part." 

Section 10. Section 23-5-603, MCA, is amended to read: 

21 

22 

23 "23-5-603. Video gambling machines -- possession -- play -- restriction. (11 A licensed operator 

24 may make available for public play only the number of approved video gambling machines specifically 

25 authorized by this part. 

26 (2) The video gambling machines specifically authorized by this part are bingo, keno, and draw 

27 poker machines. Only the number of approved machines for which permits have been granted under 

28 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

29 department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

30 while it is being repaired with a video gambling machine that is approved under the permit provisions of 
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1 this part. A fee may not be charged for the replacement machine. 

2 (3) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 

3 consumption as provided in [section 2- 5] must be placed: 

4 (a) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

5 consumed; and 

6 (b) within control of the operator for the purpose of preventing access to the machines by persons 

7 under 18 years of age." 

8 

9 Section 11. Section 23-5-611, MCA, is amended to read: 

1 0 "23-5-611. Machine permit qualifications -- limitations. ( 1) (a) A person who has been granted an 

11 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages for 

12 consumption on the premises as provided in [section 2- 5] may be granted a permit for the placement of 

13 video gambling machines ifl-fli& on the person's premises. 

14 (b) If video keno or bingo gambling machines were legally operated on a premises on January 15, 

15 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

16 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

17 under 23-5-177, a permit for the same number of video keno or bingo gambling machines as were operated 

18 on the premises on that date may be granted to the person who held the permit for such machines on those 

19 premises on that date. 

20 (c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

21 of gaming and has been granted an operator's license under 23-5-1 77 may be granted a permit for the 

22 placement of bingo and keno machines ifl-fli& on the person's premises. 

23 (2) An applicant for a permit shall disclose on the application form to the department any 

24 information required by the department consistent with the provisions of 23-5-176. 

25 (3) A licensee may not have on the premises or make available for play on the premises more than 

26 20 machines of any combination." 

27 

28 

29 

30 

NEW SECTION. SECTION 12. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 
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APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

2 

3 NEW SECTION. Section 13. Codification instruction. ill [Sections 1 afH:1....,2 THROUGH 4] are 

4 intended to be codified as an integral part of Title 16, CHAPTER 4. PART 4, and the provisions of Title 16. 

5 CHAPTER 4 PART 4 apply to [sections 1 ~ THROUGH 4]. 

6 (2) [SECTION 5] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 23, CHAPTER 

7 5. PART 1. AND THE PROVISIONS OF TITLE 23. CHAPTER 5. PART 1. APPLY TO [SECTION 5]. 

8 

9 NEW SECTION. SECTION 14. EFFECTIVE DATES. (1) EXCEPT AS PROVIDED IN SUBSECTION 

1 O ( 2). [THIS ACT] IS EFFECTIVE OCTOBER 1. 1997. 

11 (2) (SECTION 6] AND THIS SECTION ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

1 2 -END-
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STATE OF MONTANA - FISCAL NOTE 
Fiscal Note for SB0354. 2nd reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act establishing a restaurant beer and wine license to allow restaurants to serve beer 
and wine to patrons who purchase food; prohibiting a restaurant beer and wine licensee 
from holding any other type of beer, wine, or liquor license; basing the issuance of 
restaurant beer and wine licenses on the quota system; limiting the number of licenses 
that may be issued to restaurants with a seating capacity of 101 persons or more; 
providing that certain licenses be issued by lottery; providing that restaurant beer and 
wine licenses are transferable under certain conditions; prohibiting gaming and gambling 
in conjunction with a license, other than an all-beverages license, to sell alcoholic 
beverages for consumption on premises not originally licensed prior to the effective date 
of section 6 of this act. 

ASSUMPTIONS: 
Department of Revenue: 
1. This act is effective October 1, 1997. 
2. A lottery to draw licenses will result in all licenses issued during the first year 

3. 

4. 

s. 

6. 

of the biennium (MDOR). 
In each quota area, 25\ of all licenses will be issued to 
capacity greater than 101 persons (MDOR). 
In each quota area, sot of all licenses will be issued to 
capacity between 61-100 persons (MDOR). 
In each quota area, 25\ of all licenses will be issued to 
capacity between 0-60 persons (MDOR). 
The proposed legislation would cause 210 restaurant beer 
issued statewide (MDOR). 

restaurants with a seating 

restaurants with a seating 

restaurants with a seating 

and wine licenses to be 

7. Restaurant beer and wine licenses will only be purchased in quota areas which have 
no more existing quota beer and wine licenses available (MDOR). 

8. The average cost of a 4 week protest announcement is $56. One protest notice for 
each license will be published (MDOR). 

9. The average cost of a Notice of Availability is $78, 70 notices will be published 
during FY98 (MDOR). 

10. An additional 0.5 FTE licensing specialist (grade 10) will be required to 
accommodate the increased licensing work load. 

11. Under the proposal, the Department of Revenue will be required to publish notices of 
availability and protest prior to licensing of a restaurant beer and wine license. 
The average cost of each availability notice is $78, and each protest notice is $56 
for a FY98 total cost of $17,220. 

12. Twenty percent of the initial application fees will be deposited in a state special 
revenue account to defray administrative costs and must be appropriated (see 
technical note). 

Office of Budget and Program Planning 

(Continued) 
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MIGNON ATERMAN, PRIMARY SPONSOR DATE 

Fiscal Note for SB0354. 2nd reading 
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Fiscal Note Request, SB0354 2nd reading. 
Page 2 
I continued) 

Department of Justice: 
13. An additional 2 FTE (grade 14) in Department of Justice, Gambling Control 

Division will be necessary for licensing investigations. The FTE cost with 
benefits is $63,670 ($31,835 x 2 FTE). 

14. Operating expenses for these employees is estimated at $9,000 a year. Equipment 
expenses are estimated at $13,200 in FY98 for leasing a car, and purchase of 
computers and office equipment. Equipment expense in FY99 is for the continued 
lease of car at cost of $3,200 a year. 

15. An additional cost for premise inspections will also be borne by the Division at 
an estimated travel cost of $6,000 in FY98 and $2,500 in FY99. 

FISCAL IMPACT· 

EXJ;1enditures· 

Department of Revenue: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
License Fee - Admin Acct (02) 

Department of Justice: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
License Fee - Admin Acct (02) 

Revenues· 
License fee - General Fund (01). 
License Fee - Admin Acct (02) 

Total 

Net Impact: 
License fee General Fund (01) 
License Fee - Admin Acct (02) 

FY98 
Difference 

0.5 
13,124 
17,220 

3.524 
33,868 

33,868 

2.00 
63,670 
15,000 

13 200 
91,870 

91,870 

1,892,000 

4ZJ 000 
$2,365,000 

1,892,000 
347,262 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION· 

FY99 
Differen~ 

0.5 
13,124 

0 
0 

13,124 

13,124 

2.00 
63,670 
11,500 

3 200 
78,370 

78,370 

84,000 

0 
$84,000 

84,000 
(91,494) 

Additional Licensing fee revenue resulting from the proposed legislation is projected to 
be approximately $84,000 per year. 

TECHNICAL NOTE· 
Section 1 (3) (BJ allows DOR to retain 20% of the application fee collected under 
subsection (10) to defray administrative costs. Subsection (10) relates to the 
restriction for off-premise consumption. The correct reference should be either 
subsection (11) or (12). The fiscal note assumes the reference to subsection (11) was 
intended. 

Appropriation authority for the administrative costs will be necessary. The language in 
the bill provides funding for the administrative costs, but not appropriation authority. 
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SENATE BILL NO. 354 

2 INTRODUCED BY WATERMAN, MARSHALL, ECK, HIBBARD, EWER, MESAROS, GROSFIELD, TASH, 

3 HALLIGAN, BOHLINGER, BARTLETT, SANDS, SWYSGOOD, SWANSON, BARNHART, SMITH, 

4 SIMPKINS, AHNER, M. TAYLOR, BURNETT, WYATT, L. TAYLOR, ROSE, SCHMIDT, J. JOHNSON, 

5 CRIPPEN, TOEWS, CAREY, COBB, REHBEIN, REAM, STOVALL, JABS, MILLS, R. JOHNSON, SHEA, 

6 ELLINGSON, FOSTER, BECK, DEPRATU, GRIMES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RESTAURANT BEER AND WINE LICENSE TO 

9 ALLOW RESTAURANTS TO SERVE BEER AND WINE TO PATRONS WHO PURCHASE FOOD; PROHIBITING 

10 A RESTAURANT BEER AND WINE LICENSEE FROM HOLDING ANY OTHER TYPE OF BEER, WINE, OR 

11 LIQUOR LICENSE; EXEMPTl~JG BASING THE ISSUANCE OF RESTAURANT BEER AND WINE LICENSES 

12 FOOM ON THE QUOTA SYSTEM; LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO 

13 RESTAURANTS WITH A SEATING CAPACITY OF 101 PERSONS OR MORE; PROVIDING THAT CERTAIN 

14 LICENSES BE ISSUED BY LOTTERY; PROVIDING THAT RESTAURANT BEER AND WINE LICENSES ARE 

15 NONTRANSfrnAQbE TRANSFERABLE UNDER CERTAIN CONDITIONS; PROHIBITING GAMING AND 

16 GAMBLING IN CONJUNCTION WITH A LICENSE, OTHER THAN AN ALL-BEVERAGES LICENSE OR A BEER 

17 AND WINE LICENSE ISSUED OUTSIDE OF A CITY OR TOWN, TO SELL ALCOHOLIC BEVERAGES FOR 

18 CONSUMPTION ON PREMISES NOT ORIGINALLY LICENSED PRIOR TO THE EFFECTIVE DATE m: SECTION 

19 2 OF THIS ACT; ANG AND AMENDING SECTIONS 16-4-105, 16-4-111, 23-5-306, 23-5-502, 23-5-603, 

20 AND 23-5-611, MCA; A ~m PROVIQl~IG fffEGTIVE D 4TES." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Restaurant beer and wine license. ( 1) The department shall issue a 

25 restaurant beer and wine license TO AN APPLICANT whenever THE DEPARTMENT DETERMINES THAT THE 

26 APPLICANT. IN ADDITION TO SATISFYING THE REQUIREMENTS OF THIS SECTION, MEETS THE 

27 FOLLOWING QUALi FiCA TIONS AND CONDITIONS: 

28 (a) ti=lo a1313lisaAt is oti=lerwise ~1,1alifies ta 13ossoso a seer aAEl wine lisoAso IN THE CASE OF AN 

29 INDIVIDUAL APPLICANT: 

30 (I) THE APPLICANT'S PAST RECORD AND PRESENT STATUS AS A PURVEYOR OF ALCOHOLIC 

- 1 - SB 354 
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BEVERAGES AND AS A BUSINESS PERSON AND CITIZEN DEMONSTRATE THAT THE APPLICANT IS 

2 LIKELY TO OPERATE THE ESTABLISHMENT IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE 

3 STATE AND LOCAL GOVERNMENTS; AND 

4 (Ill THE APPLICANT IS NOT UNDER 19 YEARS OF AGE; 

5 (B) IN THE CASE OF A CORPORATE APPLICANT: 

6 (I) IN THE CASE OF A CORPORATION LISTED ON A NATIONAL STOCK EXCHANGE, THE 

7 CORPORATE OFFICERS AND THE BOARD OF DIRECTORS MUST MEET THE REQUIREMENTS OF 

8 SUBSECTION (1 )(A); 

9 (II) IN THE CASE OF A CORPORATION NOT LISTED ON A NATIONAL STOCK EXCHANGE, EACH 

10 OWNER OF 10% OR MORE OF THE OUTSTANDING STOCK MUST MEET THE REQUIREMENTS FOR AN 

11 INDIVIDUAL LISTED IN SUBSECTION (1)(A); AND 

12 (Ill) THE CORPORATION IS AUTHORIZED TO DO BUSINESS IN MONTANA; 

13 (C) IN THE CASE OF ANY OTHER BUSINESS ENTITY, INCLUDING BUT NOT LIMITED TO 

14 PARTNERSHIPS INCLUDING LIMITED LIABILITY PARTNERSHIPS, LIMITED PARTNERSHIPS, AND LIMITED 

15 LIABILITY COMPANIES, BUT NOT INCLUDING ANY FORM OF A TRUST: 

16 (I) IF THE APPLICANT CONSISTS OF MORE THAN ONE INDIVIDUAL, ALL INDIVIDUALS MUST 

17 MEET THE REQUIREMENTS OF SUBSECTION ( 1)(A); AND 

18 (II) IF THE APPLICANT CONSISTS OF MORE THAN ONE CORPORATION, ALL CORPORATIONS 

19 LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE REQUIREMENTS OF SUBSECTION (1 )(B)(I) 

20 AND CORPORATIONS NOT LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE 

21 REQUIREMENTS OF SUBSECTION (1 )(8)(11); 

22 tbt.{Ql the applicant operates a restaurant at the location where the restaurant beer and wine license 

23 will be used or satisfies the department: 

24 (il that the applicant intends to open a restaurant that will meet the requirements of subsection 

25 t2+J.fil and intends to operate the restaurant so that at least 75% of the restaurant's gross income during 

26 its first year of operation is expected to be the result of the sale of food; ai:.e 

27 Iii) that the restaurant beer and wine license will be used in conjunction with that restaurant THAT 

28 THE RESTAURANT WILL SERVE ONLY BEER AND WINE TO A PATRON WHO ORDERS FOOD AND THAT 

29 BEER AND WINE PURCHASES WILL BE STATED ON THE FOOD BILL; AND 

30 (Ill) THAT THE RESTAURANT WILL SERVE BEER AND WINE FROM A SERVICE BAR, AS SERVICE 

- 2 - SB 354 
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BAR IS DEFINED BY THE DEPARTMENT BY RULE; 

2 Mill the applicant understands AND ACKNOWLEDGES IN WRITING ON THE APPLICATION that 

3 this license prohibits the applicant from being licensed to conduct any gaming or gambling activity or 

4 operate any gambling machines and that if any gaming or gambling activity or machine exists at the location 

5 where the restaurant beer and wine license will be used, the activity must be discontinued or the machines 

6 must be removed before the restaurant beer and wine license takes effect; AND 

7 (d) the owner of an existing all se~•ora§os, soar, wino, or soar and wino lisonso agroos to sell any 

8 sxistin§ lioonso sefors tho rosta.irant soor ans wino lissnso takes oftest; and 

9 ~ill tho applisant soos not l=lols an,• otl=lor retail lisonso for tho sale of seer, wino, or any other 

10 alsoholiG severa§os THE APPLICANT STATES THE PLANNED SEATING CAPACITY OF THE RESTAURANT 

11 IF IT IS TO BE BUILT, OR THE CURRENT SEATING CAPACITY IF THE RESTAURANT IS OPERATING. 

12 (2) A RESTAURANT THAT HAS AN EXISTING RETAIL LICENSE FOR THE SALE OF BEER, WINE, 

13 OR ANY OTHER ALCOHOLIC BEVERAGE MAY NOT BE CONSIDERED FOR A RESTAURANT BEER AND 

14 WINE LICENSE AT THE SAME LOCATION. 

15 {3) (A) A COMPLETED APPLICATION FOR A LICENSE UNDER THIS SECTION AND THE 

16 APPROPRIATE APPLICATION FEE, AS PROVIDED IN SUBSECTION {11), MUST BE SUBMITTED TO THE 

17 DEPARTMENT. THE DEPARTMENT SHALL REQUEST THAT THE DEPARTMENT OF JUSTICE MAKE AN 

18 INVESTIGATION OF ALL THE ITEMS RELATING TO THE APPLICATION AS DESCRIBED IN SUBSECTIONS 

19 {3)(A)(I) THROUGH (3)(A)(IV). BASED ON THE RES UL TS OF THE INVESTIGATION OR IN EXERCISING ITS 

20 SOUND DISCRETION, THE DEPARTMENT SHALL DETERMINE WHETHER: 

21 jl) THE APPLICANT IS QUALIFIED TO RECEIVE A LICENSE; 

22 illl__THE APPLICANT'S PREMISES ARE SUITABLE FOR THE CARRYING ON OF THE BUSINESS; 

23 (Ill) THE REQUIREMENTS OF THIS CODE AND THE RULES PROMULGATED BY THE DEPARTMENT 

24 ARE MET AND COMPLIED WITH; AND 

25 (IV) THE SEATING CAPACITY AS STATED ON THE APPLICATION IS CORRECT. 

26 (B) THE DEPARTMENT MAY RETAIN 20% OF THE APPLICATION FEE COLLECTED UNDER 

27 SUBSECTION (10) TO DEFRAY THE COSTS OF THE DEPARTMENT AND DEPARTMENT OF JUSTICE 

28 ASSOCIATED WITH INVESTIGATING AND PROCESSING APPLICATIONS. 

29 (4) AN APPLICATION FOR A BEER AND WINE LICENSE SUBMITTED UNDER THIS SECTION IS 

30 SUBJECT TO THE PROVISIONS OF 16-4-203, 16-4-207, AND 16-4-405. 

~Legisl,ative 
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(5) IF A PREMISES PROPOSED FOR LICENSING UNDER THIS SECTION IS A NEW OR REMODELED 

2 STRUCTURE, THEN THE DEPARTMENT MAY ISSUE A CONDITIONAL LICENSE PRIOR TO COMPLETION 

3 OF THE PREMISES BASED ON REASONABLE EVIDENCE, INCLUDING A STATEMENT FROM THE 

4 APPLICANT'S ARCHITECT OR CONTRACTOR CONFIRMING THAT THE SEATING CAPACITY STATED ON 

5 THE APPLICATION IS CORRECT, THAT THE PREMISES WILL BE SUITABLE FOR THE CARRYING ON OF 

6 BUSINESS AS A BONA FIDE RESTAURANT, AS DEFINED IN SUBSECTION (6). 

7 {,2.tifil For purposes of this section, "restaurant" means a public eating place where individually 

8 priced meals are prepared and served for on-premises consumption. At least 75% of the restaurant's annual 

9 gross income from the operation must be from the sale of food and not from the sale of alcoholic 

1 O beverages. EACH YEAR AFTER A LICENSE IS ISSUED, THE APPLICANT SHALL FILE WITH THE 

11 DEPARTMENT A STATEMENT, IN A FORM APPROVED BY THE DEPARTMENT, ATTESTING THAT AT 

12 LEAST 75% OF THE GROSS INCOME OF THE RESTAURANT DURING THE PRIOR YEAR RESULTED FROM 

13 THE SALE OF FOOD. The restaurant must have a dining room, a kitchen, and the number and kinds of 

14 employees necessary for the preparation, cooking, and serving of meals in order to satisfy the department 

15 that the space is intended for use as a full-service restaurant. A FULL-SERVICE RESTAURANT IS A 

16 RESTAURANT THAT PROVIDES AN EVENING DINNER MENU. 

17 W(7) (Al (I) A SUBJECT TO THE CONDITIONS OF SUBSECTION (7I(Al(lll, A restaurant beer and 

18 wine license is net transferable and Rlay net ea sold ey a lisonsao MAY BE TRANSFERRED, UPON 

19 APPROVAL BY THE DEPARTMENT, FROM THE ORIGINAL APPLICANT TO A NEW OWNER OF THE 

20 RESTAURANT IF THERE IS NO CHANGE OF LOCATION, AND THE ORIGINAL OWNER MAY TRANSFER 

21 LOCATION AFTER THE LICENSE IS ISSUED BY THE DEPARTMENT TO A NEW LOCATION, UPON 

22 APPROVAL BY THE DEPARTMENT. 

23 (Ill A NEW OWNER MAY NOT TRANSFER THE LICENSE TO A NEW LOCATION FOR A PERIOD OF 

24 1 YEAR FOLLOWING THE TRANSFER OF THE LICENSE TO THE NEW OWNER. 

25 (Bl A LICENSE ISSUED UNDER THIS SECTION MAY BE JOINTLY OWNED, AND THE LICENSE MAY 

26 PASS TO THE SURVIVING JOINT TENANT UPON THE DEATH OF THE OTHER TENANT. HOWEVER, THE 

27 LICENSE MAY NOT BE TRANSFERRED TO ANY OTHER PERSON OR ENTITY BY OPERATION OF THE 

28 LAWS OF INHERITANCE OR SUCCESSION OR ANY OTHER LAWS ALLOWING THE TRANSFER OF 

29 PROPERTY UPON THE DEATH OF THE OWNER IN THIS STATE OR IN ANOTHER STATE. 

30 (Cl AN ESTATE MAY, UPON THE SALE OF A RESTAURANT THAT IS PROPERTY OF THE ESTATE 

\
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AND WITH THE APPROVAL OF THE DEPARTMENT, TRANSFER A RESTAURANT BEER AND WINE LICENSE 

2 TO A NEW OWNER. 

3 44-flfilJA), The department shall issue a restaurant beer and wine license to a qualified applicant 

4 re€Jardless of the number of beer and wine lioenses already issued 101ithin a beer lioense quota area in whish 

5 the restaurant is looated~ 

6 JI) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20 000 

7 PERSONS OR FEWER, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

8 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

9 THAN 60% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

1 0 PURSUANT TO 1 6-4-1 05; 

11 (II) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20.001 TO 

12 60,000 PERSONS, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

13 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

14 THAN 50% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

15 PURSUANT TO 16-4-105; 

16 (Ill) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 60,001 

17 PERSONS OR MORE, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

18 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

19 THAN 40% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

20 PURSUANT TO 16-4-105; AND 

21 (IV) FOR A RESTAURANT LOCATED IN A QUOTA AREA THAT IS ALSO A RESORT COMMUNITY, 

22 AS THE RESORT COMMUNITY IS DESIGNATED BY THE DEPARTMENT OF COMMERCE UNDER 

23 7--6-4461 (5). IF THE NUMBER OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THE QUOTA AREA 

24 THAT IS ALSO A RESORT COMMUNITY IS EQUAL TO OR LESS THAN 100% OF THE NUMBER OF BEER 

25 LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA PURSUANT TO 16-4-105. 

26 (B) IN DETERMINING THE NUMBER OF RESTAURANT BEER AND WINE LICENSES THAT MAY BE 

27 ISSUED UNDER THIS SUBSECTION 18) BASED ON THE PERCENTAGE AMOUNTS DESCRIBED IN 

28 SUBSECTIONS (S)IA)(I) THROUGH {8)(A){III), THE DEPARTMENT SHALL ROUND TO THE NEARER WHOLE 

29 NUMBER. 

30 (Cl IF THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE IN A QUOTA AREA, THEN 

:-Legislative 
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1 THE LICENSE MUST BE AWARDED BY LOTTERY AS PROVIDED IN SUBSECTION 19). 

2 (9) (A) WHEN A RESTAURANT BEER AND WINE LICENSE BECOMES AVAILABLE BY THE INITIAL 

3 ISSUANCE OF LICENSES UNDER THIS SECTION OR AS THE RESULT OF AN INCREASE IN THE 

4 POPULATION IN THE QUOTA AREA, THE NONRENEWAL OF RESTAURANT BEER AND WINE LICENSE, 

5 OR THE LAPSE OR REVOCATION OF THE LICENSE BY THE DEPARTMENT, THEN THE DEPARTMENT 

6 SHALL ADVERTISE THE AVAILABILITY OF THE LICENSE IN THE QUOTA AREA FOR WHICH IT IS 

7 AVAILABLE. IF THERE ARE MORE APPLICANTS THAN NUMBER OF LICENSES AVAILABLE, THE LICENSE 

8 MUST BE AWARDED TO AN APPLICANT BY A LOTTERY. 

9 !Bl ANY APPLICANT WHO OPERATES A RESTAURANT THAT MEETS THE QUALIFICATIONS OF 

10 SUBSECTION 16) FOR AT LEAST 12 MONTHS PRIOR TO THE FILING OF AN APPLICATION MUST BE 

11 GIVEN A PREFERENCE. 

12 (Cl THE DEPARTMENT SHALL NUMERICALLY RANK ALL APPLICANTS IN THE LOTTERY. ONLY 

13 THE SUCCESSFUL APPLICANTS WILL BE REQUIRED TO SUBMIT A COMPLETED APPLICATION AND THE 

14 REQUIRED FEE. AN APPLICANT'S RANKING MAY NOT BE SOLD OR TRANSFERRED TO ANOTHER 

15 PERSON OR ENTITY. THE PREFERENCE AND AN APPLICANT'S RANKING APPLY ONLY TO THE 

16 INTENDED LICENSE ADVERTISED BY THE DEPARTMENT OR TO THE NUMBER OF LICENSES DETERMINED 

17 UNDER SUBSECTION 18) WHEN THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE. THE 

18 APPLICANT'S QUALIFICATIONS FOR ANY OTHER RESTAURANT BEER AND WINE LICENSE AWARDED 

19 BY LOTTERY MUST BE DETERMINED AT THE TIME OF THE LOTTERY. 

20 ~H..1.Ql. Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

21 consumption. 

22 tetil..1.l. An application for a restaurant beer and wine license must be accompanied by a fee 9-f 

23 $1,000 ACCORDING TO THE FOLLOWING SCHEDULE: 

24 IA) $5,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 60 PERSONS OR LESS; 

25 IB) $10,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 61 TO 100 PERSONS; 

26 OR 

27 IC) $20,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 101 PERSONS OR 

28 MORE. 

29 U1.J. The annual fee for a restaurant beer and wine license is~ $400. 

30 (13) IF A RESTAURANT INCREASES THE STATED SEATING CAPACITY OF THE LICENSED 
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RESTAURANT OR IF THE DEPARTMENT DETERMINES THAT AN APPLICANT HAS INCREASED THE 

2 STATED SEATING CAPACITY OF THE LICENSED RESTAURANT, THEN THE APPLICANT SHALL PAY TO 

3 THE DEPARTMENT THE DIFFERENCE BETWEEN THE APPLICATION FEE PAID AT THE TIME OF FILING THE 

4 ORIGINAL APPLICATION AND THE APPLICABLE APPLICATION FEE FOR THE ADDITIONAL SEATING. 

5 ( 14) THE NUMBER OF BEER AND WINE LICENSES ISSUED TO RESTAURANTS WITH A STA TEO 

6 SEATING CAPACITY OF 101 PERSONS OR MORE MAY NOT EXCEED 25% OF THE TOTAL LICENSES 

7 ISSUED. 

8 9-H.1.fil Possession of a restaurant beer and wine license is not a qualification for licensure of any 

9 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

10 with a restaurant beer and wine license. 

11 

12 m;w aeCTION. SestieR 2, ,O.ppra1niate alsehelis lle•teFage lisense feF gamiRg eF gamllliA!J. \1) 

13 Gaming or gameling ma~, es somJuotsEl en prnmisos with retail all 00¥eragss Ii senses issue El unEler 1 €i 4 201 

14 0ut may not 0s sonElustsEl on premises tl=iat are originally lissnseEl after [tl=ie offosti'lo Elate of this aot] unEler 

15 anv other provision of law to sell alooholis 0svora9os for sonsumption on the premises. The transfer or 

16 renewal of a lisense in sonformanoo with tl=ie prn•,iisions of this title Eloes not oanstituto the ne 11 1 issuanoe 

17 of a lioense, anEl l'JFernises Sl'Jeratin9 unEler a lisense ori9inali'f issues 13rior to [the effostive date of this aot] 

18 may, su0jeot te the pro11isions ef Title 23, shapter ii, ha¥B 9aming er garnelins oondusted an the l'JFBmises. 

19 (2) All lisansas to sell alsahalis 0everages far sansurnption en the 13rernis0s, other than 

20 all 0s11ora9os lisonses isskleEl lclnser 1 €i 4 201, that are issues after [the offestive sate sf this ast] must ha¥e 

21 a sonspisuolcls notise that the lissnss may not 0s uses for 13rnrnises where !'laming er gamblins is 

22 GOASklGtes. 

23 

24 NEW SECTION. SECTION 2. DENIAL OF RESTAURANT BEER AND WINE LICENSE. ( 1 l A 

25 RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED BY THE DEPARTMENT FOR A PREMISES 

26 SITUATED WITHIN A ZONE OF A CITY. TOWN, OR COUNTY WHERE THE SALE OF ALCOHOLIC 

27 BEVERAGES IS PROHIBITED BY ORDINANCE, A CERTIFIED COPY OF WHICH HAS BEEN FILED WITH T,HE 

28 DEPARTMENT. 

29 (2) A RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED OR RENEWED IF THE 

30 DEPARTMENT FINDS, SUBJECT TO THE OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 2, 

iLegislalive 
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1 CHAPTER 4, PART 6, THAT THE APPLICANT OR THE PREMISES PROPOSED FOR LICENSING FAIL TO 

2 MEET THE ELIGIBILITY OR SUITABILITY CRITERIA PROVIDED BY LAW. 

3 

4 NEW SECTION. SECTION 3. SALE OF BEER AND WINE PROHIBITED DURING CERTAIN HOURS. 

5 EXCEPT AS PROVIDED IN 16-3-305, RESTAURANTS LICENSED PURSUANT TO [SECTION 1] IN WHICH 

6 BEER AND WINE ARE SOLD, OFFERED FOR SALE, OR GIVEN AWAY AT RETAIL MAY NOT SERVE BEER 

7 AND WINE BETWEEN THE HOURS OF 11 P.M. AND 11 A.M. HOWEVER, IF AN INCORPORATED CITY 

8 OR TOWN HAS BY ORDINANCE FURTHER RESTRICTED THE HOURS OF SALE OF BEER AND WINE, THEN 

9 THE SALE OF BEER AND WINE IN RESTAURANTS LICENSED TO SELL BEER AND WINE, PURSUANT TO 

10 [SECTION 1 L IS PROHIBITED WITHIN THE LIMITS OF THE CITY OR TOWN DURING THE TIME THAT THE 

11 SALE IS PROHIBITED BY THIS SECTION AND IN ADDITION TO THE HOURS THAT THE SALE IS 

12 PROHIBITED BY ORDINANCE. 

13 

14 NEW SECTION. SECTION 4. RESTAURANT BEER AND WINE LICENSE-- PROHIBITED PRACTICES. 

15 A RESTAURANT LICENSED FOR THE SALE OF BEER AND WINE PURSUANT TO [SECTION 1 j MAY NOT 

16 CONVEY TO ANY PERSON BY ANY MEANS THAT A PERSON MAY EITHER PURCHASE OR CONSUME 

17 BEER OR WINE ON THE PREMISES WITHOUT BEING REQUIRED TO PURCHASE FOOD. 

18 

19 NEW SECTION. SECTION 5. APPROPRIATE ALCOHOLIC BEVERAGE LICENSE FOR CERTAIN 

20 GAMBLING ACTIVITIES. (1) TO BE ELIGIBLE TO OFFER GAMBLING UNDER TITLE 23, CHAPTER 5, PART 

21 3, 5, OR 6 1 AN APPLICANT SHALL OWN IN THE APPLICANT'S NAME: 

22 (Al A RETAIL ALL-BEVERAGES LICENSE ISSUED UNDER 16-4-201; Q.R 

23 IB) EXCEPT AS PROVIDED IN SUBSECTION 11 l(C), A LICENSE ISSUED PRIOR TO [THE EFFECTIVE 

24 DATE OF SIECTIG~I s THIS ACT) UNDER 16-4-105, AUTHORIZING THE SALE OF BEER AND WINE FOR 

25 CONSUMPTION ON THE LICENSED PREMISES; OR 

26 (C) A BEER AND WINE LICENSE ISSUED IN AN AREA OUTSIDE OF AN INCORPORATED CITY OR 

27 TOWN AS PROVIDED IN 16-4-105(1 )(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED 

28 OUTSIDE OF AN INCORPORATED CITY OR TOWN MAY OFFER GAMBLING REGARDLESS OF WHEN THE 

29 LICENSE WAS ISSUED, IF THE OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 

30 3, 5, OR 6. 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) FOR PURPOSES OF HIia a~CTIO~I SUBSECTION ( 1 ){8), A LICENSE ISSUED UNDER 16-4-105 

PRIOR TO [THE EFFECTIVE DATE OF aECTION e THIS ACT] MAY BE TRANSFERRED TO A NEW OWNER 

OR TO A NEW LOCATION OR TRANSFERRED TO A NEW OWNER AND LOCATION BY THE DEPARTMENT 

OF REVENUE PURSUANT TO THE APPLICABLE PROVISIONS OF TITLE 16. THE OWNER OF THE LICENSE 

THAT HAS BEEN TRANSFERRED MAY OFFER GAMBLING IF THE OWNER AND THE PREMISES QUALIFY 

UNDER TITLE 23, CHAPTER 5, PART 3, 5. OR 6. 

SECTION 6. SECTION 16-4-105, MCA, IS AMENDED TO READ: 

"16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption 

1 O -- limitation on use of license· 011001HioA EXCEPTIONS. (1) Except as otherwise provided by law, a license 

11 to sell beer at retail or beer and wine at retail, in accordance with the provisions of this code and the rules 

1 2 of the department, may be issued to any person, firm, or corporation that is approved by the department 

13 as a fit and proper person, firm, or corporation to sell beer, except that: 

14 (a) the number of retail beer licenses that the department may issue for premises situated within 

15 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

16 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

17 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

18 corporate limits of the towns, not more than one retail beer license, which may not be used in conjunction 

19 with a retail all-beverages license; 

20 (ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

21 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

22 license for every 500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

23 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

24 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

25 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

26 beer license for every additional 2,000 inhabitants, which may not be used in conjunction with retail 

27 all-beverages licenses; 

28 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

29 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

30 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 
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1 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

2 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

3 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

4 from their respective corporate limits must be determined on the basis of the combined populations of both 

5 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

6 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

7 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

8 (c) retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110 

9 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

10 violation of the limitations; 

11 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

12 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

13 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

14 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

15 existence for a period of 5 years or more prior to January 1, 1949; 

16 (e) the number of retail beer licenses that the department may issue for use at premises situated 

17 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

18 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

19 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

20 situated unless the department determines that the issuance of the license is required by public convenience 

21 and necessity. SUBSECTION (3) DOES NOT APPLY TO LICENSES ISSUED UNDER THIS SUBSECTION 

22 ( 1 )(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED OUTSIDE OF AN INCORPORATED 

23 CITY OR TOWN MAY OFFER GAMBLING, REGARDLESS OF WHEN THE LICENSE WAS ISSUED, IF THE 

24 OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

25 12) A person holding a license to sell beer for consumption on the premises at retail may apply to 

26 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

27 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

28 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

29 A Except for beer and wine licenses issued pursuant to [section 1], a person holding a beer-and-wine 

30 license may sell wine for consumption on or off the premises. Nonretention of the beer license, for 
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whatever reason, means automatic loss of the wine amendment license. 

2 (3) {a) Except as provided in subs0sti0n SUBSECTIONS (1 )(E) AND (3)(b), a license issued pursuant 

3 to this section after [the effective date of this sestion ACT] must have a conspicuous notice that the license 

4 may not be used for premises where gambling is conducted. 

5 (b) Subsection (3)(a) does not apply to licenses issued under this section if the department received 

6 the application before (the effective date of this sestion ACT]. For the purposes of this subsection (3)(bl, 

7 the application is received by the department before (the effective date of this sestion ACT] if the 

8 application's mail cover is postmarked by the United States postal service before [the effective date of this 

9 soGtion ACT] or if the application was consigned to a private courier service for delivery to the department 

10 before (the effective date of this sostion ACT]. An applicant who consigns an application to a private 

11 courier shall provide to the department, upon demand, documentary evidence satisfactory to the 

12 department that the application was consigned to a private courier before [the effective date of this sastion 

13 ACT]." 

14 

15 SECTION 7. SECTION 16-4-111. MCA, IS AMENDED TO READ: 

16 "16-4-111. Catering endorsement for beer and wine licensees. ( 1) .l.fil A person who is engaged 

17 primarily in the business of providing meals with table service and who is licensed to sell beer at retail or 

18 beer and wine at retail for on-premises consumption may, upon the approval of the liquor division, be 

19 granted a catering endorsement to the license to allow the catering and sale of beer or beer and wine to 

20 persons attending a special event upon premises not otherwise licensed for the sale of beer or beer and 

21 wine for on-premises consumption. The beer aRG or wine must be consumed on the premises where the 

22 event is held. 

23 (bl A person who is licensed pursuant to [section 11 to sell beer at retail or beer and wine at retail 

24 for on-premises consumption may, upon the approval of the liquor division. be granted a catering 

25 endorsement to the license to allow the catering and sale of beer and wine to persons attending a special 

26 event upon premises not otherwise licensed for the sale of beer or beer and wine. along with food equal 

27 in cost to 75% of the total gross revenue from the catering contract, for on-premises consumption. The 

28 beer or wine must be consumed on the premises where the event is held. 

29 (2) A written application for a catering endorsement and an annual fee of $200 must be submitted 

~{0 to the department for its approval. 
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1 (3) A licensee who holds a catering endorsement may not cater an event in which the licensee is 

2 the sponsor. The catered event must be within 100 miles of the licensee's regular place of business. 

3 (4) The licensee shall notify the local law enforcement agency that has jurisdiction over the 

4 premises that the catered event is to be held. A fee of $35 must accompany the notice. 

5 (5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

6 provisions of 16-6-103. 

7 (6) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

8 provisions of 16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises 

9 sale of beer or beer and wine on premises where the event is to be held. 

1 O (7) A catering endorsement issued for the purpose of selling and serving beer or beer and wine at 

11 a special event conducted on the premises of a county fairground or public sports arena authorizes the 

12 licensee to sell and serve beer or beer and wine in the grandstand and bleacher area of the premises, as 

13 well as from a booth, stand, or other fixed place on the premises." 

14 

15 Section 8. Section 23-5-306, MCA, is amended to read: 

16 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. (1) (a) A person who has 

17 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

18 beverages for consumption on the premises as provided in [section~ 51 may be granted an annual permit 

19 for the placement of live card game tables. 

20 (bl The department may issue an annual permit for the placement of live card game tables to a 

21 person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

22 (i) one or more live card game tables were legally operated on the premises on January 15, 1989; 

23 (ii) the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

24 consumable product; 

25 (iii) the person has been granted an operator's license under 23-5-177; and 

26 (iv) at the time of application for the permit: 

27 (A) the person has continuously operated a live card game table on the premises since January 15, 

28 1989; and 

29 (Bl the natural person or persons who own the business operated on the premises are the same 

30 as on January 15, 1989. 
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(21 The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

2 operator's premises may not be prorated and must be: 

3 (al $250 for the first table; and 

4 (bl $500 for each additional table. 

5 (3) The department shall retain for administrative purposes $100 of the fee collected under this 

6 part for each live card game table. 

7 (4) The department shall forward on a quarterly basis the remaining balance of the fee collected 

8 under subsection (2) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

9 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

10 is not entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

11 towns within the county. The local government portion of this fee is statutorily appropriated to the 

12 department, as provided in 17-7-502, for deposit to the county or municipal treasury." 

13 

14 Section 9. Section 23-5-502, MCA, is amended to read: 

15 "23-5-502. Sports pools and sports tab games authorized -- tax. (1) Conducting or participating 

16 in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

17 (a) sports tab games may 9Rl>y< be conducted only on premises appropriately licensed to sell 

18 alcoholic beverages for consumption on the premises as provided in (section 2- 5]; and 

19 (bl only a licensee of premises that are located in an incorporated city or town with a population 

20 of less than 100 or located outside the boundaries of an incorporated city or town and that are 

21 appropriately licensed to sell alcoholic beverages for consumption on the premises under (section 2- 5] may 

22 conduct a race between animals and conduct one or more sports pools on the race. The race may be 

23 conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

24 interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

25 (2) A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

26 in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

27 tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

28 required by the department and the proceeds c: the collected tax. The manufacturer shall keep a record of 

29 taxes collected as required by department rule. The records must be made available for inspection by the 

30 department upon request of the department. The department shall retain the proceeds of the tax to 
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1 administer this part." 

Section 10. Section 23-5-603, MCA, is amended to read: 

2 

3 

4 "23-5-603. Video gambling machines -- possession -- play -- restriction. (1) A licensed operator 

5 may make available for public play only the number of approved video gambling machines specifically 

6 authorized by this part. 

7 (2) The video gambling machines specifically authorized by this part are bingo, keno, and draw 

8 poker machines. Only the number of approved machines for which permits have been granted under 

9 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

1 O department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

11 while it is being repaired with a video gambling machine that is approved under the permit provisions of 

1 2 this part. A fee may not be charged tor the replacement machine. 

13 13) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 

14 consumption as provided in [section ~ 5) must be placed: 

15 la) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

16 consumed; and 

17 (b) within control of the operator for the purpose of preventing access to the machines by persons 

18 under 18 years of age." 

19 

20 Section 11. Section 23-5-611, MCA, is amended to read: 

21 "23-5-611. Machine permit qualifications -- limitations. (1) la) A person who has been granted an 

22 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages tor 

23 consumption on the premises as provided in [section~ 5) may be granted a permit for the placement of 

24 video gambling machines~ on the person's premises. 

25 (b) If video keno or bingo gambling machines were legally operated on a premises on January 15, 

26 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

27 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

28 under 23-5-177, a permit for the same number of video keno or bingo gambling machines as were operated 

29 on the premises on that date may be granted to the person who held the permit tor such machines on those 

30 premises on that date. 
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(c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

2 of gaming and has been granted an operator's license under 23-5-177 may be granted a permit for the 

3 placement of bingo and keno machines ifH:lis on the person's premises. 

4 (21 An applicant for a permit shall disclose on the application form to the department any 

5 information required by the department consistent with the provisions of 23-5-176. 

6 (3) A licensee may not have on the premises or make available for play on the premises more than 

7 20 machines of any combination." 

8 

9 NEW SECTION. SECTION 12. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

10 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

11 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

12 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

13 

14 NEW SECTION. Section 13. Codification instruction. ill [Sections 1 ~ THROUGH 41 are 

15 intended to be codified as an integral part of Title 16, CHAPTER 4, PART 4, and the provisions of Title 16L 

16 CHAPTER 4, PART 4, apply to [sections 1 ~ THROUGH 4). 

17 12) !SECTION 5] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 23, CHAPTER 

18 5, PART 1, AND THE PROVISIONS OF TITLE 23, CHAPTER 5, PART 1, APPLY TO [SECTION 5). 

19 

20 ~IEW Sl!CTION. Sl!CTION 14. l!l=Fl!CTIVli l:>.O.Tl!S (1) l!XCl!PT AS PROVlblED 1~1 SUBSECTION 

21 (2), ITf.llS ACT] IS EFFECTl)te OCT08eR 11 1997. 

22 (2) ISl!CTIO~I el AND Tf.llS SECTIO~I ARE EFFECTIVE ON PASSAGE /\ND /I PPRO" 6 b. 

23 -END-
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SENATE BILL NO. 354 

2 INTRODUCED BY WATERMAN, MARSHALL, ECK, HIBBARD, EWER, MESAROS, GROSFIELD, TASH, 

3 HALLIGAN, BOHLINGER, BARTLETT, SANDS, SWYSGOOD, SWANSON, BARNHART, SMITH, 

4 SIMPKINS, AHNER, M. TAYLOR, BURNETT, WYATT, L. TAYLOR, ROSE, SCHMIDT, J. JOHNSON, 

5 CRIPPEN, TOEWS, CAREY, COBB, REHBEIN, REAM, STOVALL, JABS, MILLER, R. JOHNSON, SHEA, 

6 ELLINGSON, FOSTER, BECK, DEPRATU, GRIMES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RESTAURANT BEER AND WINE LICENSE TO 

9 ALLOW RESTAURANTS TO SERVE BEER AND WINE TO PATRONS WHO PURCHASE FOOD; PROHIBITING 

10 A RESTAURANT BEER AND WINE LICENSEE FROM HOLDING ANY OTHER TYPE OF BEER, WINE, OR 

11 LIQUOR LICENSE; EXEMPTING BASING THE ISSUANCE OF RESTAURANT BEER AND WINE LICENSES 

12 moM ON THE QUOTA SYSTEM; LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO 

13 RESTAURANTS WITH A SEATING CAPACITY OF 101 PERSONS OR MORE; PROVIDING THAT CERTAIN 

14 LICENSES BE ISSUED BY LOTTERY; PROVIDING THAT RESTAURANT BEER AND WINE LICENSES ARE 

15 ~IG~lHlANgi;ERABbE TRANSFERABLE UNDER CERTAIN CONDITIONS; PROHIBITING GAMING AND 

16 GAMBLING IN CONJUNCTION WITH A LICENSE, OTHER THAN AN ALL-BEVERAGES LICENSE OR A BEER 

17 AND WINE LICENSE ISSUED OUTSIDE OF A CITY OR TOWN, TO SELL ALCOHOLIC BEVERAGES FOR 

18 CONSUMPTION ON PREMISES NOT ORIGINALLY LICENSED PRIOR TO THE EFFECTIVE DATE oi; gECTIOM 

19 ~ OF THIS ACT; ANG AND AMENDING SECTIONS 16-4-105 16-4-111 23-5-306, 23-5-502, 23-5-603, 

20 AND 23-5-611, MCA; Mm PROI/IOl~IG Efl'ECTIVE OATEg." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Restaurant beer and wine license. ( 1) The department shall issue a 

25 restaurant beer and wine license TO AN APPLICANT whenever THE DEPARTMENT DETERMINES THAT THE 

26 APPLICANT, IN ADDITION TO SATISFYING THE REQUIREMENTS OF THIS SECTION, MEETS THE 

27 FOLLOWING QUALIFICATIONS AND CONDITIONS: 

28 (a) the a1313lisaRt is otherwise q1,1alifioet to J30SSOSS a boor □ Rel wiRO lisoRSB IN THE CASE OF AN 

29 INDIVIDUAL APPLICANT: 

30 (I) THE APPLICANT'S PAST RECORD AND PRESENT STATUS AS A PURVEYOR OF ALCOHOLIC 

rLegisla1ive 
\Services 
~J!jvision 

. 1 . SB 354 

CORRECTED THIRD READING 



55th Legislature SB0354.04 

BEVERAGES AND AS A BUSINESS PERSON AND CITIZEN DEMONSTRATE THAT THE APPLICANT IS 

2 LIKELY TO OPERATE THE ESTABLISHMENT IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE 

3 STATE AND LOCAL GOVERNMENTS; AND 

4 1111 THE APPLICANT IS NOT UNDER 19 YEARS OF AGE; 

5 {Bl IN THE CASE OF A CORPORATE APPLICANT: 

6 {I) IN THE CASE OF A CORPORATION LISTED ON A NATIONAL STOCK EXCHANGE, THE 

7 CORPORATE OFFICERS AND THE BOARD OF DIRECTORS MUST MEET THE REQUIREMENTS OF 

8 SUBSECTION {1){A); 

9 {Ill IN THE CASE OF A CORPORATION NOT LISTED ON A NATIONAL STOCK EXCHANGE, EACH 

10 OWNER OF 10% OR MORE OF THE OUTSTANDING STOCK MUST MEET THE REQUIREMENTS FOR AN 

11 INDIVIDUAL LISTED IN SUBSECTION (1 IIA); AND 

12 {Ill) THE CORPORATION IS AUTHORIZED TO DO BUSINESS IN MONTANA; 

13 {Cl IN THE CASE OF ANY OTHER BUSINESS ENTITY, INCLUDING BUT NOT LIMITED TO 

14 PARTNERSHIPS INCLUDING LIMITED LIABILITY PARTNERSHIPS, LIMITED PARTNERSHIPS, AND LIMITED 

15 LIABILITY COMPANIES, BUT NOT INCLUDING ANY FORM OF A TRUST: 

16 {II IF THE APPLICANT CONSISTS OF MORE THAN ONE INDIVIDUAL, ALL INDIVIDUALS MUST 

17 MEET THE REQUIREMENTS OF SUBSECTION (1)(A); AND 

18 {Ill IF THE APPLICANT CONSISTS OF MORE THAN ONE CORPORATION, ALL CORPORATIONS 

19 LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE REQUIREMENTS OF SUBSECTION (11(8)(11 

20 AND CORPORATIONS NOT LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE 

21 REQUIREMENTS OF SUBSECTION (1)(8)(111; 

22 tbl-J.Ql the applicant operates a restaurant at the location where the restaurant beer and wine license 

23 will be used or satisfies the department: 

24 (i) that the applicant intends to open a restaurant that will meet the requirements of subsection 

25 RH.fil and intends to operate the restaurant so that at least 75% of the restaurant's gross income during 

26 its first year of operation is expected to be the result of the sale of food; al'IQ 

27 (ii) that the restaurant beer and wine license will be used in conjunction with that restaurant, THAT 

28 THE RESTAURANT WILL SERVE ONLY BEER AND WINE TO A PATRON WHO ORDERS FOOD AND THAT 

29 BEER AND WINE PURCHASES WILL BE STATED ON THE FOOD BILL; AND 

30 {Ill) THAT THE RESTAURANT WILL SERVE BEER AND WINE FROM A SERVICE BAR, AS SERVICE 
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BAR IS DEFINED BY THE DEPARTMENT BY RULE; 

2 Mill the applicant understands AND ACKNOWLEDGES IN WRITING ON THE APPLICATION that 

3 this .license prohibits the applicant from being licensed to conduct any gaming or gambling activity or 

4 operate any gambling machines and that if any gaming or gambling activity or machine exists at the location 

5 where th,e restaurant beer and wine license will be used, the activity must be discontinued or the machines 

6 must be removed before the restaurant beer and wine license takes effect; AND 

7 (s) the 0" 1ner of an e1,istin€J all 13o¥ora€JOS, 13oor, wino, or 13oor ans wino lioense agrees to sell any 

8 existing lioense before the restaurant beer ans wine license takes effoot; ans 

9 Will the applioant soes not hole any other retail lio □nso for the sale of boor, wino, or any other 

10 alooholio bo¥oragos THE APPLICANT STATES THE PLANNED SEATING CAPACITY OF THE RESTAURANT 

11 IF IT IS TO BE BUil T, OR THE CURRENT SEATING CAPACITY IF THE RESTAURANT IS OPERATING. 

12 (21 A RESTAURANT THAT HAS AN EXISTING RETAIL LICENSE FOR THE SALE OF BEER, WINE, 

13 OR ANY OTHER ALCOHOLIC BEVERAGE MAY NOT BE CONSIDERED FOR A RESTAURANT BEER AND 

14 WINE LICENSE AT THE SAME LOCATION. 

15 (31 (A), A COMPLETED APPLICATION FOR A LICENSE UNDER THIS SECTION AND THE 

16 APPROPRIATE APPLICATION FEE, AS PROVIDED IN SUBSECTION (11), MUST BE SUBMITTED TO THE 

17 DEPARTMENT. THE DEPARTMENT SHALL REQUEST THAT THE DEPARTMENT OF JUSTICE MAKE AN 

18 INVESTIGATION OF ALL THE ITEMS RELATING TO THE APPLICATION AS DESCRIBED IN SUBSECTIONS 

19 (3)(A)(I) THROUGH (3l(A)(IV). BASED ON THE RESULTS OF THE INVESTIGATION OR IN EXERCISING ITS 

20 SOUND DISCRETION, THE DEPARTMENT SHALL DETERMINE WHETHER: 

21 (II THE APPLICANT IS QUALIFIED TO RECEIVE A LICENSE; 

22 Ill) THE APPLICANT'S PREMISES ARE SUITABLE FOR THE CARRYING ON OF THE BUSINESS; 

23 (Ill) THE REQUIREMENTS OF THIS CODE AND THE RULES PROMULGATED BY THE DEPARTMENT 

24 ARE MET AND COMPLIED WITH: AND 

25 (IV) THE SEATING CAPACITY AS STATED ON THE APPLICATION IS CORRECT. 

26 (Bl THE DEPARTMENT MAY RETAIN 20% OF THE APPLICATION FEE COLLECTED UNDER 

27 SUBSECTION (10) TO DEFRAY THE COSTS OF THE DEPARTMENT AND DEPARTMENT OF JUSTICE 

28 ASSOCIATED WITH INVESTIGATING AND PROCESSING APPLICATIONS. 

29 (4) AN APPLICATION FOR A BEER AND WINE LICENSE SUBMITTED UNDER THIS SECTION IS 

30 SUBJECT TO THE PROVISIONS OF 16-4-203, 16-4-207, AND 16-4-405. 
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(5) IF A PREMISES PROPOSED FOR LICENSING UNDER THIS SECTION IS A NEW OR REMODELED 

2 STRUCTURE THEN THE DEPARTMENT MAY ISSUE A CONDITIONAL LICENSE PRIOR TO COMPLETION 

3 OF THE PREMISES BASED ON REASONABLE EVIDENCE. INCLUDING A STATEMENT FROM THE 

4 APPLICANT'S ARCHITECT OR CONTRACTOR CONFIRMING THAT THE SEATING CAPACITY STATED ON 

5 THE APPLICATION IS CORRECT. THAT THE PREMISES WILL BE SUITABLE FOR THE CARRYING ON OF 

6 BUSINESS AS A BONA FIDE RESTAURANT, AS DEFINED IN SUBSECTION (6). 

7 {-2-Hfil For purposes of this section, "restaurant" means a public eating place where individually 

8 priced meals are prepared and served for on-premises consumption. At least 75% of the restaurant's annual 

9 gross income from the operation must be from the sale of food and not from the sale of alcoholic 

10 beverages. EACH YEAR AFTER A LICENSE IS ISSUED, THE APPLICANT SHALL FILE WITH THE 

11 DEPARTMENT A STATEMENT. IN A FORM APPROVED BY THE DEPARTMENT, ATTESTING THAT AT 

12 LEAST 75 % OF THE GROSS INCOME OF THE RESTAURANT DURING THE PRIOR YEAR RES UL TED FROM 

13 THE SALE OF FOOD. The restaurant must have a dining room, a kitchen, and the number and kinds of 

14 employees necessary for the preparation, cooking, and serving of meals in order to satisfy the department 

15 that the space is intended for use as a full-service restaurant. A FULL-SERVICE RESTAURANT IS A 

16 RESTAURANT THAT PROVIDES AN EVENING DINNER MENU. 

17 WI7) (A) (I) A SUBJECT TO THE CONDITIONS OF SUBSECTION (7)(A)(II), A restaurant beer and 

18 wine license is Rot traRsterable OREi may ROt be selEI b~• a liseRSOO MAY BE TRANSFERRED. UPON 

19 APPROVAL BY THE DEPARTMENT, FROM THE ORIGINAL APPLICANT TO A NEW OWNER OF THE 

20 RESTAURANT IF THERE IS NO CHANGE OF LOCATION, AND THE ORIGINAL OWNER MAY TRANSFER 

21 LOCATION AFTER THE LICENSE IS ISSUED BY THE DEPARTMENT TO A NEW LOCATION UPON 

22 APPROVAL BY THE DEPARTMENT. 

23 Ill) A NEW OWNER MAY NOT TRANSFER THE LICENSE TO A NEW LOCATION FOR A PERIOD OF 

24 1 YEAR FOLLOWING THE TRANSFER OF THE LICENSE TO THE NEW OWNER. 

25 IB) A LICENSE ISSUED UNDER THIS SECTION MAY BE JOINTLY OWNED. AND THE LICENSE MAY 

26 PASS TO THE SURVIVING JOINT TENANT UPON THE DEATH OF THE OTHER TENANT. HOWEVER THE 

27 LICENSE MAY NOT BE TRANSFERRED TO ANY OTHER PERSON OR ENTITY BY OPERATION OF THE 

28 LAWS OF INHERITANCE OR SUCCESSION OR ANY OTHER LAWS ALLOWING THE TRANSFER OF 

29 PROPERTY UPON THE DEATH OF THE OWNER IN THIS STATE OR IN ANOTHER STATE. 

30 (C) AN ESTATE MAY, UPON THE SALE OF A RESTAURANT THAT IS PROPERTY OF THE ESTATE 
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AND WITH THE APPROVAL OF THE DEPARTMENT, TRANSFER A RESTAURANT BEER AND WINE LICENSE 

2 TO A NEW OWNER. 

3 +4+.tfilJAl The department shall issue a restaurant beer and wine license to a qualified applicant 

4 regardless ef the number sf beer and wine lieenses already issued within a seer lisense ElUeta area in whish 

5 the restaurant is lesated~ 

6 Ill FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,000 

7 PERSONS OR FEWER, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

8 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

9 . THAN 60% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

10 PURSUANT TO 16-4-105; 

11 (Ill FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,001 TO 

12 60,000 PERSONS, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

13 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

14 THAN 50% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

15 PURSUANT TO 16-4-105; 

16 (Ill) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 60,001 

17 PERSONS OR MORE, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

18 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

19 THAN 40% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

20 PURSUANT TO 16-4-105; AND 

21 (IV) FOR A RESTAURANT LOCATED IN A QUOTA AREA THAT IS ALSO A RESORT COMMUNITY, 

22 AS THE RESORT COMMUNITY IS DESIGNATED BY THE DEPARTMENT OF COMMERCE UNDER 

23 7-6-4461 (5), IF THE NUMBER OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THE QUOTA AREA 

24 THAT IS ALSO A RESORT COMMUNITY IS EQUAL TO OR LESS THAN 100% OF THE NUMBER OF BEER 

25 LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA PURSUANT TO 16-4-105. 

26 (Bl IN DETERMINING THE NUMBER OF RESTAURANT BEER AND WINE LICENSES THAT MAY BE 

27 ISSUED UNDER THIS SUBSECTION (8) BASED ON THE PERCENTAGE AMOUNTS DESCRIBED IN 

28 SUBSECTIONS (8)(A)(I) THROUGH (8)(A)(III). THE DEPARTMENT SHALL ROUND TO THE NEARER WHOLE 

29 NUMBER. 

30 (C) IF THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE IN A QUOTA AREA. THEN 
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THE LICENSE MUST BE AWARDED BY LOTTERY AS PROVIDED IN SUBSECTION (9l. 

2 (9) (Al WHEN A RESTAURANT BEER AND WINE LICENSE BECOMES AVAILABLE BY THE INITIAL 

3 ISSUANCE OF LICENSES UNDER THIS SECTION OR AS THE RESULT OF AN INCREASE IN THE 

4 POPULATION IN THE QUOTA AREA, THE NONRENEWAL OF RESTAURANT BEER AND WINE LICENSE, 

5 OR THE LAPSE OR REVOCATION OF THE LICENSE BY THE DEPARTMENT, THEN THE DEPARTMENT 

6 SHALL ADVERTISE THE AVAILABILITY OF THE LICENSE IN THE QUOTA AREA FOR WHICH IT IS 

7 AVAILABLE. IF THERE ARE MORE APPLICANTS THAN NUMBER OF LICENSES AVAILABLE, THE LICENSE 

8 MUST BE AWARDED TO AN APPLICANT BY A LOTTERY. 

9 (Bl ANY APPLICANT WHO OPERATES A RESTAURANT THAT MEETS THE QUALIFICATIONS OF 

10 SUBSECTION (6) FOR AT LEAST 12 MONTHS PRIOR TO THE FILING OF AN APPLICATION MUST BE 

11 GIVEN A PREFERENCE. 

12 (Cl THE DEPARTMENT SHALL NUMERICALLY RANK ALL APPLICANTS IN THE LOTTERY. ONLY 

13 THE SUCCESSFUL APPLICANTS WILL BE REQUIRED TO SUBMIT A COMPLETED APPLICATION AND THE 

14 REQUIRED FEE. AN APPLICANT'S RANKING MAY NOT BE SOLD OR TRANSFERRED TO ANOTHER 

15 PERSON OR ENTITY. THE PREFERENCE AND AN APPLICANT'S RANKING APPLY ONLY TO THE 

16 INTENDED LICENSE ADVERTISED BY THE DEPARTMENT OR TO THE NUMBER OF LICENSES DETERMINED 

17 UNDER SUBSECTION (8) WHEN THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE. THE 

18 APPLICANT'S QUALIFICATIONS FOR ANY OTHER RESTAURANT BEER AND WINE LICENSE AWARDED 

19 BY LOTTERY MUST BE DETERMINED AT THE TIME OF THE LOTTERY. 

20 ~J.lQl Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

21 consumption. 

22 AAi.1.1.l An application for a restaurant beer and wine license must be accompanied by a fee e4 

23 $1,000 ACCORDING TO THE FOLLOWING SCHEDULE: 

24 (Al $5,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 60PERSONS OR LESS; 

25 (Bl $10,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 61TO100 PERSONS; 

26 OR 

27 IC) $20,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 101 PERSONS OR 

28 MORE. 

29 U1.l The annual fee for a restaurant beer and wine license is .$-;roQ $400. 

30 (13) IF A RESTAURANT INCREASES THE STATED SEATING CAPACITY OF THE LICENSED 
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RESTAURANT OR IF THE DEPARTMENT DETERMINES THAT AN APPLICANT HAS INCREASED THE 

2 STATED SEATING CAPACITY OF THE LICENSED RESTAURANT, THEN THE APPLICANT SHALL PAY TO 

3 THE DEPARTMENT THE DIFFERENCE BETWEEN THE APPLICATION FEE PAID AT THE TIME OF FILING THE 

4 ORIGINAL APPLICATION AND THE APPLICABLE APPLICATION FEE FOR THE ADDITIONAL SEATING. 

5 114) THE NUMBER OF BEER AND WINE LICENSES ISSUED TO RESTAURANTS WITH A STA TED 

6 SEATING CAPACITY OF 101 PERSONS OR MORE MAY NOT EXCEED 25% OF THE TOTAL LICENSES 

7 ISSUED. 

8 P+1.1.§l Possession of a restaurant beer and wine license is not a qualification for licensure of any 

9 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

10 with a restaurant beer and wine license. 

11 

12 Nl!W SlaCTION. Sestien 2. Appropriate alsehelis beverage lieense fer gaming Br gambling. (1) 

13 GamiAg BF gaml3IiAg may 13e GBRsustes oA premises with retail all 13everages liseAses issues uAser 1 €i 4 201 

14 13ut may ABt 80 GOASUGtes BA prBR'li6B6 that are OFi§iAally liGBASBS after [the effootive sate of this ast] UAder 

15 aAy other pre 1;isioA of law to soil alooholio 13e1;era€1eS for soRsumptioA BA the preR'lises. The traRsfer or 

16 FOAOWal of a liseRSO iA GOAformaAGB with tho pro,•isioAS of this title sees AOt GOAStituto tho AO'" issYaAGO 

17 of a lioeRso, aRs preR'lises oporatiA§ uRser a liseAso ori§iAally issues prior to [tho effestivo sate of this aotl 

18 R'lay, sul3jeGt to tl:10 pFOlliSiORS of Title 23, shapter 13, ha1;0 §aR'liA€1 BF §amsliA€1 GORSUGtos OR tho promises. 

19 (2) All lioeRsos to soil alsoholis so,.era§es for ooAsuR'lptioR OR tho promises, other thaA 

20 all 13e11era€Jes liseRsos issues uAElor 1 €i 4 201, that are issues after [the offosti'w'B sate of this ast] must have 

21 a ooAspisi,ous Rotioe that the liseAso ma~• Rot 130 usoa for preR'lisos where §aR'liA€1 or §aR'll3IiA€1 is 

22 SOAOUGtOS. 

23 

24 NEW SECTION. SECTION 2. DENIAL OF RESTAURANT BEER AND WINE LICENSE. (1) A 

25 RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED BY THE DEPARTMENT FOR A PREMISES 

26 SITUATED WITHIN A ZONE OF A CITY, TOWN, OR COUNTY WHERE THE SALE OF ALCOHOLIC 

27 BEVERAGES IS PROHIBITED BY ORDINANCE, A CERTIFIED COPY OF WHICH HAS BEEN FILED WITH THE 

28 DEPARTMENT. 

29 (2) A RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED OR RENEWED IF THE 

30 DEPARTMENT FINDS, SUBJECT TO THE OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 2, 
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CHAPTER 4, PART 6, THAT THE APPLICANT OR THE PREMISES PROPOSED FOR LICENSING FAIL TO 

2 MEET THE ELIGIBILITY OR SUITABILITY CRITERIA PROVIDED BY LAW. 

3 

4 NEW SECTION. SECTION 3. SALE OF BEER AND WINE PROHIBITED DURING CERTAIN HOURS. 

5 EXCEPT AS PROVIDED IN 16-3-305, RESTAURANTS LICENSED PURSUANT TO [SECTION 1] IN WHICH 

6 BEER AND WINE ARE SOLD, OFFERED FOR SALE, OR GIVEN AWAY AT RETAIL MAY NOT SERVE BEER 

7 AND WINE BETWEEN THE HOURS OF 11 P.M. AND 11 A.M. HOWEVER, IF AN INCORPORATED CITY 

8 OR TOWN HAS BY ORDINANCE FURTHER RESTRICTED THE HOURS OF SALE OF BEER AND WINE, THEN 

9 THE SALE OF BEER AND WINE IN RESTAURANTS LICENSED TO SELL BEER AND WINE, PURSUANT TO 

10 [SECTION 1j, IS PROHIBITED WITHIN THE LIMITS OF THE CITY OR TOWN DURING THE TIME THAT THE 

11 SALE IS PROHIBITED BY THIS SECTION AND IN ADDITION TO THE HOURS THAT THE SALE IS 

12 PROHIBITED BY ORDINANCE. 

13 

14 NEW SECTION. SECTION 4. RESTAURANT BEER AND WINE LICENSE -- PROHIBITED PRACTICES. 

15 A RESTAURANT LICENSED FOR THE SALE OF BEER AND WINE PURSUANT TO [SECTION 1 J MAY NOT 

16 CONVEY TO ANY PERSON BY ANY MEANS THAT A PERSON MAY EITHER PURCHASE OR CONSUME 

17 BEER OR WINE ON THE PREMISES WITHOUT BEING REQUIRED TO PURCHASE FOOD. 

18 

19 NEW SECTION. SECTION 5. APPROPRIATE ALCOHOLIC BEVERAGE LICENSE FOR CERTAIN 

20 GAMBLING ACTIVITIES. (11 TO BE ELIGIBLE TO OFFER GAMBLING UNDER TITLE 23, CHAPTER 5, PART 

21 3, 5, OR 6, AN APPLICANT SHALL OWN IN THE APPLICANT'S NAME: 

22 (Al A RETAIL ALL-BEVERAGES LICENSE ISSUED UNDER 16-4-201; Q.R 

23 (Bl EXCEPT AS PROVIDED IN SUBSECTION (1 )(Cl, A LICENSE ISSUED PRIOR TO [THE EFFECTIVE 

24 DATE OF S~CTlmJ e THIS ACT] UNDER 16-4-105, AUTHORIZING THE SALE OF BEER AND WINE FOR 

25 CONSUMPTION ON THE LICENSED PREMISES; OR 

26 (Cl A BEER AND WINE LICENSE ISSUED IN AN AREA OUTSIDE OF AN INCORPORATED CITY OR 

27 TOWN AS PROVIDED IN 16-4-105( 1 )(El. THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED 

28 OUTSIDE OF AN INCORPORATED CITY OR TOWN MAY OFFER GAMBLING, REGARDLESS OF WHEN THE 

29 LICENSE WAS ISSUED, IF THE OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 

30 3, 5, OR 6. 
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2 

3 

4 

5 

6 

7 

8 

9 

12) FOR PURPOSES OF Tl=IIS SleCTIO~J SUBSECTION 11 )18), A LICENSE ISSUED UNDER 16-4-105 

PRIOR TO [THE EFFECTIVE DATE OF SeCTION 6 THIS ACT] MAY BE TRANSFERRED TO A NEW OWNER 

OR TO A NEW LOCATION OR TRANSFERRED TO A NEW OWNER AND LOCATION BY THE DEPARTMENT 

OF REVENUE PURSUANT TO THE APPLICABLE PROVISIONS OF TITLE 16. THE OWNER OF THE LICENSE 

THAT HAS BEEN TRANSFERRED MAY OFFER GAMBLING IF THE OWNER AND THE PREMISES QUALIFY 

UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

SECTION 6. SECTION 16-4-105, MCA, IS AMENDED TO READ: 

"16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption 

1 O -- limitation on use of license - eirneetien EXCEPTIONS. { 1) Except as otherwise provided by law, a license 

11 to sell beer at retail or beer and wine at retail, in accordance with the provisions of this code and the rules 

12 of the department, may be issued to any person, firm, or corporation that is approved by the department 

13 as a fit and proper person, firm, or corporation to sell beer, except that: 

14 {a) the number of retail beer licenses that the department may issue for premises situated within 

1 5 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

16 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

17 Ii) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

18 corporate limits of the towns, not more than one retail beer license, which may not be used in conjunction 

19 with a retail all-beverages license; 

20 {ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

21 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

22 license for every 500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

23 {iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from· the 

24 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

25 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

26 beer license for every additional 2,000 inhabitants, which may not be used in conjunction with retail 

27 all-beverages licenses; 

28 {b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

29 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

30 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 
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a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

2 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

3 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

4 from their respective corporate limits must be determined on the basis of the combined populations of both 

5 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

6 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

7 entrance of the premises proposed for I·1censing to the nearest corporate boundary of the city or town. 

8 (cl retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110 

9 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

10 violation of the limitations; 

11 (di the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

12 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

13 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

14 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

15 existence for a period of 5 years or more prior to January 1, 1949; 

16 (el the number of retail beer licenses that the department may issue for use at premises situated 

17 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

18 from the corporate limits or tor use at premises situated within any unincorporated area must be determined 

19 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

20 situated unless the department determines that the issuance of the license is required by public convenience 

21 and necessity. SUBSECTION (3) DOES NOT APPLY TO LICENSES ISSUED UNDER THIS SUBSECTION 

22 (1 )(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED OUTSIDE OFAN INCORPORATED 

23 CITY OR TOWN MAY OFFER GAMBLING, REGARDLESS OF WHEN THE LICENSE WAS ISSUED, IF THE 

24 OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

25 (21 A person holding a license to sell beer for consumption on the premises at retail may apply to 

26 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

27 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

28 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

29 A Except for beer and wine licenses issued pursuant to [section 1]. a person holding a beer-and-wine 

30 license may sell wine for consumption on or off the premises. Nonretention of the beer license, for 
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whatever reason, means automatic loss of the wine amendment license. 

2 (3) (a) Except as provided in subsostion SUBSECTIONS (l)(El AND (3)(b), a license issued pursuant 

3 to this section after [the effective date of this sostian ACT] must have a conspicuous notice that the license 

4 may not be used for premises where gambling is conducted. 

5 (b) Subsection (3)(a) does not apply to licenses issued under this section if the department received 

6 the application before [the effective date of this sostion ACT]. For the purposes of this subsection (3)1b), 

7 the application is received by the department before [the effective date of this ssstion ACT] if the 

8 application's mail cover is postmarked by the United States postal service before [the effective date of this 

9 sostion ACT) or if the application was consigned to a private courier service for delivery to the department 

10 before (the effective date of this sostion ACT]. An applicant who consigns an application to a private 

11 courier shall provide to the department, upon demand, documentary evidence satisfactory to the 

12 department that the application was consigned to a private courier before [the effective date of this sostion 

13 ACT]." 

14 

15 SECTION 7. SECTION 16-4-111, MCA, IS AMENDED TO READ: 

16 "16-4-111. Catering endorsement for beer and wine licensees. ( 1) ifil A person who is engaged 

1 7 primarily in the business of providing meals with table service and who is licensed to sell beer at retail or 

18 beer and wine at retail for on-premises consumption may, upon the approval of the liquor division, be 

19 granted a catering endorsement to the license to allow the catering and sale of beer or beer and wine to 

20 persons attending a special event upon premises not otherwise licensed for the sale of beer or beer and 

21 wine for on-premises consumption. The beer afl8 or wine must be consumed on the premises where the 

22 event is held. 

23 (b) A person who is licensed pursuant to [section 11 to sell beer at retail or beer and wine at retail 

24 for on-premises consumption may, upon the approval of the liquor division, be granted a catering 

25 endorsement to the license to allow the catering and sale of beer and wine to persons attending a special 

26 event upon premises not otherwise licensed for the sale of beer or beer and wine, along with food equal 

27 in cost to 75% of the total gross revenue from the catering contract, for on-premises consumption. The 

28 beer or wine must be consumed on the premises where the event is held. 

29 (2) A written application for a catering endorsement and an annual fee of $200 must be submitted 

30 to the department for its approval. 
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(3) A licensee who holds a catering endorsement may not cater an event in which the licensee is 

2 the sponsor. The catered event must be within 100 miles of the licensee's regular place of business. 

3 (4) The licensee shall notify the local law enforcement agency that has jurisdiction over the 

4 premises that the catered event is to be held. A fee of $35 must accompany the notice. 

5 (5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

6 provisions of 16-6-103. 

7 (6) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

8 provisions of 16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises 

9 sale of beer or beer and wine on premises where the event is to be held. 

1 O (71 A catering endorsement issued for the purpose of selling and serving beer or beer and wine at 

11 a special event conducted on the premises of a county fairground or public sports arena authorizes the 

12 licensee to sell and serve beer or beer and wine in the grandstand and bleacher area of the premises, as 

13 well as from a booth, stand, or other fixed place on the premises." 

14 

Section 8. Section 23-5-306, MCA, is amended to read: 15 

16 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. (11 (a) A person who has 

17 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

18 beverages for consumption on the premises as provided in [section ~ 5] may be granted an annual permit 

19 for the placement of live card game tables. 

20 (bl The department may issue an annual permit for the placement of live card game tables to a 

21 person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

22 (i) one or more live card game tables were legally operated on the premises on January 15, 1989; 

23 (ii) the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

24 consumable product; 

25 (iii) the person has been granted an operator's license under 23-5-177; and 

26 (iv) at the time of application for the permit: 

27 (A) the person has continuously operated a live card game table on the premises since January 15, 

28 1989; and 

29 (Bl the natural person or persons who own the business operated on the premises are the same 

30 as on January 15, 1989. 
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12) The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

2 operator's premises may not be prorated and must be: 

3 (al $250 for the first table; and 

4 (bl $500 for each additional table. 

5 (3) The department shall retain for administrative purposes $100 of the fee collected under this 

6 part for each live card game table. 

7 (4) The department shall forward on a quarterly basis the remaining balance of the fee collected 

8 under subsection 12) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

9 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

10 is not entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

11 towns within the county. The local government portion of this fee is statutorily appropriated to the 

1 2 department, as provided in 1 7-7-502, for deposit to the county or municipal treasury," 

Section 9. Section 23-5-502, MCA, is amended to read: 

13 

14 

15 "23-5-502. Sports pools and sports tab games authorized -- tax. 11) Conducting or participating 

16 in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

17 la) sports tab games may Gfliy be conducted QD.]y_ on premises appropriately licensed to sell 

18 alcoholic beverages for consumption on the premises as provided in [section 2 5J; and 

19 lb) only a licensee of premises that are located in an incorporated city or town with a population 

20 of less than 100 or located outside the boundaries of an incorporated city or town and that are 

21 appropriately licensed to sell alcoholic beverages for consumption on the premises under [section 2 5] may 

22 conduct a race between animals and conduct one or more sports pools on the race. The race may be 

23 conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

24 interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

25 (2) A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

26 in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

27 tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

28 required by the department and the proceeds of the collected tax. The manufacturer shall keep a record of 

29 taxes collected as required by department rule. The records must be made available for inspection by the 

30 department upon request of the department. The department shall retain the proceeds of the tax to 
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1 administer this part." 

Section 10. Section 23-5-603, MCA, is amended to read: 

2 

3 

4 "23-5-603. Video gambling machines•· possession·· play·· restriction. (1) A licensed operator 

5 may make available for public play only the number of approved video gambling machines specifically 

6 authorized by this part. 

7 (2) The video gambling machines specifically authorized by this part are bingo, keno, and draw 

8 poker machines. Only the number of approved machines for which permits have been granted under 

9 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

1 O department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

11 while it is being repaired with a video gambling machine that is approved under the permit provisions of 

12 this part. A fee may not be charged for the replacement machine. 

13 (3) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 

14 consumption as provided in [section 2 51 must be placed: 

15 (a) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

16 consumed; and 

17 (b) within control of the operator for the purpose of preventing access to the machines by persons 

18 under 18 years of age." 

19 

20 Section 11. Section 23-5-611, MCA, is amended to read: 

21 "23-5-611. Machine permit qualifications -- limitations. ( 1) (a) A person who has been granted an 

22 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages for 

23 consumption on the premises as provided in [section 2 5) may be granted a permit for the placement of 

24 video gambling machines~ on the person's premises. 

25 (b) If video keno or bingo gambling machines were legally operated on a premises on January 15, 

26 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

27 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

28 under 23-5-1 77, a permit for the same number of video keno or bingo gambling machines as were operated 

29 on the premises on that date may be granted to the person who held the permit for such machines on those 

30 premises on that date. 
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(c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

2 of gaming and has been granted an operator's license under 23-5-177 may be granted a permit for the 

3 placement of bingo and keno machines i-A-l=li6 on the person's premises. 

4 (2) An applicant for a permit shall disclose on the application form to the department any 

5 information required by the department consistent with the provisions of 23-5-176. 

6 (3) A licensee may not have on the premises or make available for play on the premises more than 

7 20 machines of any combination." 

8 

9 NEW SECTION. SECTION 12. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

10 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACTj 

11 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

12 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

13 

14 NEW SECTION. Section 13. Codification instruction. ill [Sections 1 ilRG---2 THROUGH 41 are 

15 intended to be codified as an integral part of Title 16, CHAPTER 4, PART 4, and the provisions of Title 16L 

16 CHAPTER 4, PART 4, apply to [sections 1 ~ THROUGH 4]. 

17 (21 [SECTION 5] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 23, CHAPTER 

18 5, PART 1, AND THE PROVISIONS OF TITLE 23, CHAPTER 5, PART 1, APPLY TO [SECTION 5j. 

19 

20 

21 

22 

23 

~le1A.' SeCTIO~I. Sl!CTION 14. l!FH!CTl\fl! DATl!S. 11) eXG!!?T o s ?ROVIQeO l~J SUElSeCTION 

12), fTl=IIS OCT] IS eFFeCTIVe OCTOEleR 1, 1997. 

12) [SeCTIGN 6] A~ID Tl=IIS SeCTIG~I C,fitf! l!fFfFl!GTl"i! G~I PASSAGI! .<\ND APPROVAL. 
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2 INTRODUCED BY WATERMAN, MARSHALL, ECK, HIBBARD, EWER, MESAROS, GROSFIELD, TASH, 

3 HALLIGAN, BOHLINGER, BARTLETT, SANDS, SWYSGOOD, SWANSON, BARNHART, SMITH, 

4 SIMPKINS, AHNER, M. TAYLOR, BURNETT, WYATT, L. TAYLOR, ROSE, SCHMIDT, J. JOHNSON, 

5 CRIPPEN, TOEWS, CAREY, COBB, REHBEIN, REAM, STOVALL, JABS, MILLER, R. JOHNSON, SHEA, 

6 ELLINGSON, FOSTER, BECK, DEPRATU, GRIMES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RESTAURANT BEER AND WINE LICENSE TO 

9 ALLOW RESTAURANTS TO SERVE BEER AND WINE TO PATRONS WHO PURCHASE FOOD; PROHIBITING 

10 A RESTAURANT BEER AND WINE LICENSEE FROM HOLDING ANY OTHER TYPE OF BEER, WINE, OR 

11 LIQUOR LICENSE; EXEMPTING BASING THE ISSUANCE OF RESTAURANT BEER AND WINE LICENSES 

12 mGM ON THE QUOTA SYSTEM; LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO 

13 RESTAURANTS WITH A SEATING CAPACITY OF 101 PERSONS OR MORE; PROVIDING THAT CERTAIN 

14 LICENSES BE ISSUED BY LOTTERY; PROVIDING THAT RESTAURANT BEER AND WINE LICENSES ARE 

15 NO~HRA~JSi;:ERABLE TRANSFERABLE UNDER CERTAIN CONDITIONS; PROHIBITING GAMING AND 

16 GAMBLING IN CONJUNCTION WITH A LICENSE, OTHER THAN AN ALL-BEVERAGES LICENSE OR A BEER 

17 AND WINE LICENSE ISSUED OUTSIDE OF A CITY OR TOWN, TO SELL ALCOHOLIC BEVERAGES FOR 

18 CONSUMPTION ON PREMISES NOT ORIGINALLY LICENSED PRIOR TO THE EFFECTIVE DATE OF SeGTIO~J 

19 §: OF THIS ACT; ANO AND AMENDING SECTIONS 16-4-105, 16-4-111, 23-5-306, 23-5-502, 23-5-603, 

20 AND 23-5-611, MCA; A~JQ PROl/ll)ING EFFECTIVE DATES." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Restaurant beer and wine license. (1) The department shall issue a 

25 restaurant beer and wine license TO AN APPLICANT whenever THE DEPARTMENT DETERMINES THAT THE 

26 APPLICANT, IN ADDITION TO SATISFYING THE REQUIREMENTS OF THIS SECTION, MEETS THE 

27 FOLLOWING QUALIFICATIONS AND CONDITIONS: 

28 (a) tt:le a1313lisant is ott:lerwise f1Ualiliee to 130s6e66 a sear ane •,t,cine lioen6e IN THE CASE OF AN 

29 INDIVIDUAL APPLICANT: 

30 Ill THE APPLICANT'S PAST RECORD AND PRESENT STATUS AS A PURVEYOR OF ALCOHOLIC 
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BEVERAGES AND AS A BUSINESS PERSON AND CITIZEN DEMONSTRATE THAT THE APPLICANT IS 

2 LIKELY TO OPERATE THE ESTABLISHMENT IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE 

3 STATE AND LOCAL GOVERNMENTS; AND 

4 (II) THE APPLICANT IS NOT UNDER 19 YEARS OF AGE; 

5 (B) IN THE CASE OF A CORPORATE APPLICANT: 

6 II) IN THE CASE OF A CORPORATION LISTED ON A NATIONAL STOCK EXCHANGE, THE 

7 CORPORATE OFFICERS AND THE BOARD OF DIRECTORS MUST MEET THE REQUIREMENTS OF 

8 SUBSECTION (1 )(A); 

9 (Ill IN THE CASE OF A CORPORATION NOT LISTED ON A NATIONAL STOCK EXCHANGE, EACH 

10 OWNER OF 10% OR MORE OF THE OUTSTANDING STOCK MUST MEET THE REQUIREMENTS FOR AN 

11 INDIVIDUAL LISTED IN SUBSECTION (1 )(Al; AND 

12 (11ll THE CORPORATION IS AUTHORIZED TO DO BUSINESS IN MONTANA; 

13 (Cl IN THE CASE OF ANY OTHER BUSINESS ENTITY, INCLUDING BUT NOT LIMITED TO 

14 PARTNERSHIPS INCLUDING LIMITED LIABILITY PARTNERSHIPS. LIMITED PARTNERSHIPS, AND LIMITED 

15 LIABILITY COMPANIES, BUT NOT INCLUDING ANY FORM OF A TRUST: 

16 (I) IF THE APPLICANT CONSISTS OF MORE THAN ONE INDIVIDUAL, ALL INDIVIDUALS MUST 

17 MEET THE REQUIREMENTS OF SUBSECTION (1 HA); AND 

18 (II) IF THE APPLICANT CONSISTS OF MORE THAN ONE CORPORATION, ALL CORPORATIONS 

19 LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE REQUIREMENTS OF SUBSECTION ( 1 )(8)(1) 

20 AND CORPORATIONS NOT LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE 

21 REQUIREMENTS OF SUBSECTION (1 }(8)(1ll; 

22 tbHQl the applicant operates a restaurant at the location where the restaurant beer and wine license 

23 will be used or satisfies the department: 

24 (i) that the applicant intends to open a restaurant that will meet the requirements of subsection 

25 +J.Hfil and intends to operate the restaurant so that at least 75% of the restaurant's gross income during 

26 its first year of operation is expected to be the result of the sale of food; aoo 
27 (ii) that the restaurant beer and wine license will be used in conjunction with that restaurant THAT 

28 THE RESTAURANT WILL SERVE ONLY BEER AND WINE TO A PATRON WHO ORDERS FOOD AND THAT 

29 BEER AND WINE PURCHASES WILL BE STATED ON THE FOOD BILL; AND 

30 1111) THAT THE RESTAURANT WILL SERVE BEER AND WINE FROM A SERVICE BAR, AS SERVICE 
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BAR IS DEFINED BY THE DEPARTMENT BY RULE; 

2 Will the applicant understands AND ACKNOWLEDGES IN WRITING ON THE APPLICATION that 

3 this license prohibits the applicant from being licensed to conduct any gaming or gambling activity or 

4 operate any gambling machines and that if any gaming or gambling activity or machine exists at the location 

5 where the restaurant beer and wine license will be used, the activity must be discontinued or the machines 

6 must be removed before the restaurant beer and wine license takes effect; AND 

7 Id) tho owner of an existing all eo,,oragos, soar, wino, or eoer and wino lioonso agrees to sell any 

8 ai,isting lisonso eoforo tho rosta1c1rant eaor and wino lisonsa takes offost; and 

9 Mill tho applioant does not hold any other rntail lisonso for tho sale of soar, wine, or an•,• other 

10 alsoholis eo11oragos THE APPLICANT STATES THE PLANNED SEATING CAPACITY OF THE RESTAURANT, 

11 IF IT IS TO BE BUILT, OR THE CURRENT SEATING CAPACITY IF THE RESTAURANT IS OPERATING. 

12 12) A RESTAURANT THAT HAS AN EXISTING RETAIL LICENSE FOR THE SALE OF BEER. WINE. 

13 OR ANY OTHER ALCOHOLIC BEVERAGE MAY NOT BE CONSIDERED FOR A RESTAURANT BEER AND 

14 WINE LICENSE AT THE SAME LOCATION. 

15 (3) (A) A COMPLETED APPLICATION FOR A LICENSE UNDER THIS SECTION AND THE 

16 APPROPRIATE APPLICATION FEE, AS PROVIDED IN SUBSECTION (11 ), MUST BE SUBMITTED TO THE 

17 DEPARTMENT. THE DEPARTMENT SHALL REQUEST THAT THE DEPARTMENT OF JUSTICE MAKE AN 

18 INVESTIGATION OF ALL THE ITEMS RELATING TO THE APPLICATION AS DESCRIBED IN SUBSECTIONS 

19 (3)(A)(I) THROUGH (3)(A)(IV). BASED ON THE RESULTS OF THE INVESTIGATION OR IN EXERCISING ITS 

20 SOUND DISCRETION, THE DEPARTMENT SHALL DETERMINE WHETHER: 

21 11) THE APPLICANT IS QUALIFIED TO RECEIVE A LICENSE; 

22 Ill) THE APPLICANT'S PREMISES ARE SUITABLE FOR THE CARRYING ON OF THE BUSINESS; 

23 (Ill) THE REQUIREMENTS OF THIS CODE AND THE RULES PROMULGATED BY THE DEPARTMENT 

24 ARE MET AND COMPLIED WITH; AND 

25 IIV) THE SEATING CAPACITY AS STATED ON THE APPLICATION IS CORRECT. 

26 IB) THE DEPARTMENT MAY RETAIN 20% OF THE APPLICATION FEE COLLECTED UNDER 

27 SUBSECTION f±Gr (11) TO DEFRAY THE COSTS OF THE DEPARTMENT AND DEPARTMENT OF JUSTICE 

28 ASSOCIATED WITH INVESTIGATING AND PROCESSING APPLICATIONS. 

29 14) AN APPLICATION FOR A BEER AND WINE LICENSE SUBMITTED UNDER THIS SECTION IS 

30 SUBJECT TO THE PROVISIONS OF 16-4-203. 16-4-207, AND 16-4-405. 
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1 (5) IF A PREMISES PROPOSED FOR LICENSING UNDER THIS SECTION IS A NEW OR REMODELED 

2 STRUCTURE THEN THE DEPARTMENT MAY ISSUE A CONDITIONAL LICENSE PRIOR TO COMPLETION 

3 OF THE PREMISES BASED ON REASONABLE EVIDENCE, INCLUDING A STATEMENT FROM THE 

4 APPLICANT'S ARCHITECT OR CONTRACTOR CONFIRMING THAT THE SEATING CAPACITY STATED ON 

5 THE APPLICATION IS CORRECT. THAT THE PREMISES WILL BE SUITABLE FOR THE CARRYING ON OF 

6 BUSINESS AS A BONA FIDE RESTAURANT, AS DEFINED IN SUBSECTION (6). 

7 t2-H.fil For purposes of this section, "restaurant" means a public eating place where individually 

8 priced meals are prepared and served for on-premises consumption. At least 75 % of the restaurant's annual 

9 gross income from the operation must· be from the sale of food and not from the sale of alcoholic 

10 beverages. EACH YEAR AFTER A LICENSE IS ISSUED, THE APPLICANT SHALL FILE WITH THE 

11 DEPARTMENT A STATEMENT. IN A FORM APPROVED BY THE DEPARTMENT, ATTESTING THAT AT 

12 LEAST 75% OF THE GROSS INCOME OF THE RESTAURANT DURING THE PRIOR YEAR RESULTED FROM 

13 THE SALE OF FOOD. The restaurant must have a dining room, a kitchen, and the number and kinds of 

14 employees necessary for the preparation, cooking, and serving of meals in order to satisfy the department 

15 that the space is intended for use as a full-service restaurant. A FULL-SERVICE RESTAURANT IS A 

16 RESTAURANT THAT PROVIDES AN EVENING DINNER MENU. 

17 W(7l (A) (I) A SUBJECT TO THE CONDITIONS OF SUBSECTION (7l(Al(lll. A restaurant beer and 

18 wine license is Rot transforaBlo ane may not BO sole By a lioonsoo MAY BE TRANSFERRED. UPON 

19 APPROVAL BY THE DEPARTMENT. FROM THE ORIGINAL APPLICANT TO A NEW OWNER OF THE 

20 RESTAURANT IF THERE IS NO CHANGE OF LOCATION, AND THE ORIGINAL OWNER MAY TRANSFER 

21 LOCATION AFTER THE LICENSE IS ISSUED BY THE DEPARTMENT TO A NEW LOCATION. UPON 

22 APPROVAL BY THE DEPARTMENT. 

23 (Ill A NEW OWNER MAY NOT TRANSFER THE LICENSE TO A NEW LOCATION FOR A PERIOD OF 

24 1 YEAR FOLLOWING THE TRANSFER OF THE LICENSE TO THE NEW OWNER. 

25 (Bl A LICENSE ISSUED UNDER THIS SECTION MAY BE JOINTLY OWNED, AND THE LICENSE MAY 

26 PASS TO THE SURVIVING JOINT TENANT UPON THE DEATH OF THE OTHER TENANT. HOWEVER THE 

27 LICENSE MAY NOT BE TRANSFERRED TO ANY OTHER PERSON OR ENTITY BY OPERATION OF THE 

28 LAWS OF INHERITANCE OR SUCCESSION OR ANY OTHER LAWS ALLOWING THE TRANSFER OF 

29 PROPERTY UPON THE DEATH OF THE OWNER IN THIS STATE OR IN ANOTHER STATE. 

30 (C) AN ESTATE MAY, UPON THE SALE OFA RESTAURANT THAT IS PROPERTY OF THE ESTATE 
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AND WITH THE APPROVAL OF THE DEPARTMENT, TRANSFER A RESTAURANT BEER AND WINE LICENSE 

2 TO A NEW OWNER. 

3 t4-Hfil.J61 The department shall issue a restaurant beer and wine license to a qualified applicant 

4 ragarElless of the n1c1FRl3or of soor anEI wino lioenses alraaEI'{ iss1c1ed within a seer lioense q1c1ota aroa in whioh 

5 tho rostamant is located~ 

6 (I) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,000 

7 PERSONS OR FEWER, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

8 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

9 THAN 60% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

10 PURSUANT TO 16-4-105; 

11 (Ill FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,001 TO 

12 60,000 PERSONS, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

13 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

14 THAN 50% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

15 'PURSUANT TO 16-4-105; 

16 (Ill) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 60,001 

17 PERSONS OR MORE, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

18 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

19 THAN 40% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

20 PURSUANT TO 16-4-105; AND 

21 (IV) FOR A RESTAURANT LOCATED IN A QUOTA AREA THAT IS ALSO A RESORT COMMUNITY, 

22 AS THE RESORT COMMUNITY IS DESIGNATED BY THE DEPARTMENT OF COMMERCE UNDER 

23 7-6-4461 (5), IF THE NUMBER OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THE QUOTA AREA 

24 THAT IS ALSO A RESORT COMMUNITY IS EQUAL TO OR LESS THAN 100% OF THE NUMBER OF BEER 

25 LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA PURSUANT TO 16-4-105. 

26 (B) IN DETERMINING THE NUMBER OF RESTAURANT BEER AND WINE LICENSES THAT MAY BE 

27 ISSUED UNDER THIS SUBSECTION (Bl BASED ON THE PERCENTAGE AMOUNTS DESCRIBED IN 

28 SUBSECTIONS (S)(A)(I) THROUGH (B)(A)(III), THE DEPARTMENT SHALL ROUND TO THE NEARER WHOLE 

29 NUMBER. 

30 (Cl IF THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE IN A QUOTA AREA, THEN 
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THE LICENSE MUST BE AWARDED BY LOTTERY AS PROVIDED IN SUBSECTION (9). 

2 (91 (A) WHEN A RESTAURANT BEER AND WINE LICENSE BECOMES AVAILABLE BY THE INITIAL 

3 ISSUANCE OF LICENSES UNDER THIS SECTION OR AS THE RESULT OF AN INCREASE IN THE 

4 POPULATION IN THE QUOTA AREA. THE NONRENEWAL OF RESTAURANT BEER ANO WINE LICENSE. 

5 OR THE LAPSE OR REVOCATION OF THE LICENSE BY THE DEPARTMENT, THEN THE DEPARTMENT 

6 SHALL ADVERTISE THE AVAILABILITY OF THE LICENSE IN THE QUOTA AREA FOR WHICH IT IS 

7 AVAILABLE. IF THERE ARE MORE APPLICANTS THAN NUMBER OF LICENSES AVAILABLE, THE LICENSE 

8 MUST BE AWARDED TO AN APPLICANT BY A LOTTERY. 

9 (Bl ANY APPLICANT WHO OPERATES A RESTAURANT THAT MEETS THE QUALIFICATIONS OF 

10 SUBSECTION (6) FOR AT LEAST 12 MONTHS PRIOR TO THE FILING OF AN APPLICATION MUST BE 

11 GIVEN A PREFERENCE. 

12 (C) THE DEPARTMENT SHALL NUMERICALLY RANK ALL APPLICANTS IN THE LOTTERY. ONLY 

13 THE SUCCESSFUL APPLICANTS WILL BE REQUIRED TO SUBMIT A COMPLETED APPLICATION AND THE 

14 REQUIRED FEE. AN APPLICANT'S RANKING MAY NOT BE SOLD OR TRANSFERRED TO ANOTHER 

15 PERSON OR ENTITY. THE PREFERENCE ANO AN APPLICANT'S RANKING APPLY ONLY TO THE 

16 INTENDED LICENSE ADVERTISED BY THE DEPARTMENT ORTO THE NUMBER OF LICENSES DETERMINED 

17 UNDER SUBSECTION (8) WHEN THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE. THE 

18 APPLICANT'S QUALIFICATIONS FOR ANY OTHER RESTAURANT BEER ANO WINE LICENSE AWARDED 

19 BY LOTTERY MUST BE DETERMINED AT THE TIME OF THE LOTTERY. 

20 +el-il.Ql Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

21 consumption. 

22 AA11.1.l An application for a restaurant beer and wine license must be accompanied by a fee a-; 

23 $1,000 ACCORDING TO THE FOLLOWING SCHEDULE: 

24 (A) $5,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 60 PERSONS OR LESS; 

25 (Bl $10,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF61 TO 100PERSONS; 

26 OR 

27 (Cl $20,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 101 PERSONS OR 

28 MORE. 

29 @ The annual fee for a restaurant beer and wine license is ~ $400. 

30 (131 IF A RESTAURANT INCREASES THE STATED SEATING CAPACITY OF THE LICENSED 
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RESTAURANT OR IF THE DEPARTMENT DETERMINES THAT AN APPLICANT HAS INCREASED THE 

2 STATED SEATING CAPACITY OF THE LICENSED RESTAURANT, THEN THE APPLICANT SHALL PAY TO 

3 THE DEPARTMENT THE DIFFERENCE BETWEEN THE APPLICATION FEE PAID AT THE TIME OF FILING THE 

4 ORIGINAL APPLICATION AND THE APPLICABLE APPLICATION FEE FOR THE ADDITIONAL SEATING. 

5 (14) THE NUMBER OF BEER AND WINE LICENSES ISSUED TO RESTAURANTS WITH A STATED 

6 SEATING CAPACITY OF 101 PERSONS OR MORE MAY NOT EXCEED 25% OF THE TOTAL LICENSES 

7 ISSUED. 

8 9-til.fil Possession of a restaurant beer and wine license is not a qualification for licensure of any 

9 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

10 with a restaurant beer and wine license. 

11 

12 ~JEVV SECTION. Se6tieA 2 . .O.ppFepFiate al6ehelis be•JeFage li6eRse feF gamiAg eF gambliAg. ( 1) 

13 Gamin!J er 9amblin9 may be send1,1st0d en 13r0mis0s wit/=1 retail all eo11ora90s lisonsos issued Yndor 16 4 201 

14 bYt may not eo sendustod en 13romises that are eriginally lisensecl after [the effestivo date ef this astl Ynder 

15 any ether 13revisien ef law te sell alsehelis 001J0ra!JBS fer sens1,1m13tien on tho 13romisos. The transfer er 

16 renewal ef a lisonso in senfermanso with tho 13ret1isiens ef this title dees net senstituto the new iss1,1anoo 

17 ef a Ii sense, and 13remises e13eratin9 1,1ndor a lieonse eriginally issued 13rior te [tho 0ffosti 110 date of this astJ 

18 may, sYajeot to tho 13re11isiens ef Title 2J, oha13tor Ii, have gaR1in9 or gamaling sond1,1sted on tho 13r0misos. 

19 12) All lisensos te sell aleeholis aovera§OS fer sens1,1m13tien on the 13romis0s, ethor than 

20 all aO\'oragos lisonsos iss1,10d under 1 €i 4 201, that are issued after [tho offestii·o date ef this astl must ha\'O 

21 a sons13is1,1e1,1s netiso that the lisoRso ma•( net 00 Ysod fer 13remisos whore 9aming er gamaling is 

22 oonduotod. 

23 

24 NEW SECTION. SECTION 2. DENIAL OF RESTAURANT BEER AND WINE LICENSE. (1) A 

25 RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED BY THE DEPARTMENT FOR A PREMISES 

26 SITUATED WITHIN A ZONE OF A CITY, TOWN, OR COUNTY WHERE THE SALE OF ALCOHOLIC 

27 BEVERAGES IS PROHIBITED BY ORDINANCE, A CERTIFIED COPY OF WHICH HAS BEEN FILED WITH THE 

28 DEPARTMENT. 

29 (2) A RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED OR RENEWED IF THE 

30 DEPARTMENT FINDS, SUBJECT TO THE OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 2, 
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CHAPTER 4, PART 6, THAT THE APPLICANT OR THE PREMISES PROPOSED FOR LICENSING FAIL TO 

2 MEET THE ELIGIBILITY OR SUITABILITY CRITERIA PROVIDED BY LAW. 

3 

4 NEW SECTION. SECTION 3. SALE OF BEER AND WINE PROHIBITED DURING CERTAIN HOURS. 

5 EXCEPT AS PROVIDED IN 16-3-305, RESTAURANTS LICENSED PURSUANT TO [SECTION 1J IN WHICH 

6 BEER AND WINE ARE SOLD, OFFERED FOR SALE, OR GIVEN AWAY AT RETAIL MAY NOT SERVE BEER 

7 AND WINE BETWEEN THE HOURS OF 11 P.M. AND 11 A.M. HOWEVER, IF AN INCORPORATED CITY 

8 OR TOWN HAS BY ORDINANCE FURTHER RESTRICTED THE HOURS OF SALE OF BEER AND WINE, THEN 

9 THE SALE OF BEER AND WINE IN RESTAURANTS LICENSED TO SELL BEER AND WINE. PURSUANT TO 

10 !SECTION 11. IS PROHIBITED WITHIN THE LIMITS OF THE CITY OR TOWN DURING THE TIME THAT THE 

11 SALE IS PROHIBITED BY THIS SECTION AND IN ADDITION TO THE HOURS THAT THE SALE IS 

12 PROHIBITED BY ORDINANCE. 

13 

14 NEW SECTION. SECTION 4. RESTAURANT BEER AND WINE LICENSE-- PROHIBITED PRACTICES. 

15 A RESTAURANT LICENSED FOR THE SALE OF BEER AND WINE PURSUANT TO [SECTION 1 I MAY NOT 

16 CONVEY TO ANY PERSON BY ANY MEANS THAT A PERSON MAY EITHER PURCHASE OR CONSUME 

17 BEER OR WINE ON THE PREMISES WITHOUT BEING REQUIRED TO PURCHASE FOOD. 

18 

19 NEW SECTION. SECTION 5. APPROPRIATE ALCOHOLIC BEVERAGE LICENSE FOR CERTAIN 

20 GAMBLING ACTIVITIES. (1) TO BE ELIGIBLE TO OFFER GAMBLING UNDER TITLE 23. CHAPTER 5, PART 

21 3, 5, OR 6, AN APPLICANT SHALL OWN IN THE APPLICANT'S NAME: 

22 (A) A RETAIL ALL-BEVERAGES LICENSE ISSUED UNDER 16-4-201; GR 

23 (B) EXCEPT AS PROVIDED IN SUBSECTION (1 )(Cl. A LICENSE ISSUED PRIOR TO (THE EFFECTIVE 

24 DATE OF SeCTIO~I e THIS ACT) UNDER 16-4-105, AUTHORIZING THE SALE OF BEER AND WINE FOR 

25 CONSUMPTION ON THE LICENSED PREMISES; OR 

26 (C) A BEER AND WINE LICENSE ISSUED IN AN AREA OUTSIDE OF AN INCORPORATED CITY OR 

27 TOWN AS PROVIDED IN 16-4-105(1 l(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED 

28 OUTSIDE OFAN INCORPORATED CITY OR TOWN MAY OFFER GAMBLING REGARDLESS OF WHEN THE 

29 LICENSE WAS ISSUED, IF THE OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 

30 3, 5, OR 6. 
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(2) FOR PURPOSES OF nm; Sl:CTIO~J SUBSECTION ( 1 )(Bl, A LICENSE ISSUED UNDER 16-4-105 

2 PRIOR TO [THE EFFECTIVE DATE OF Si:CTION e THIS ACT) MAY BE TRANSFERRED TO A NEW OWNER 

3 OR TO A NEW LOCATION OR TRANSFERRED TO A NEW OWNER AND LOCATION BY THE DEPARTMENT 

4 OF REVENUE PURSUANT TO THE APPLICABLE PROVISIONS OF TITLE 16. THE OWNER OF THE LICENSE 

5 THAT HAS BEEN TRANSFERRED MAY OFFER GAMBLING IF THE OWNER AND THE PREMISES QUALIFY 

6 UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

7 

SECTION 6. SECTION 16-4-105, MCA, IS AMENDED TO READ: 8 

9 "16-4-105. Limit on retail beer licenses -- wine license amendments -- off-premises consumption 

10 -- limitation on use of license· 9*699tieA EXCEPTIONS. (1) Except as otherwise provided by law, a license 

11 to sell beer at retail or beer and wine at retail, in accordance with the provisions of this code and the rules 

12 of the department, may be issued to any person, firm, or corporation that is approved by the department 

13 as a fit and proper person, firm, or corporation to sell beer, except that: 

14 (a) the number of retail beer licenses that the department may issue for premises situated within 

15 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

16 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

17 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

18 corporate limits of the towns, not more than one retail beer license, which may not be used in conjunction 

19 with a retail all-beverages license; 

20 (ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

21 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

22 license for every 500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

23 (iii) in incorporated· cities of over 2,000 inhabitants and within a distance of 5 miles from the 

24 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

25 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

26 beer license for every additional 2,000 inhabitants, which may not be used in conjunction with retail 

27 all-beverages licenses; 

28 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

29 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

30 governs the number of retail beer licenses that may be issued for use within the.cities and towns and within 
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1 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

2 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

3 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

4 from their respective corporate limits must be determined on the basis of the combined populations of both 

5 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

6 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

7 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

8 (c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-110 

9 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

10 violation of the limitations; 

11 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

12 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

13 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

14 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

15 existence for a period of 5 years or more prior to January 1, 1949; 

16 (e) the number of retail beer licenses that the department may issue for use at premises situated 

17 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

18 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

19 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

20 situated unless the department determines that the issuance of the license is required by public convenience 

21 and necessity. SUBSECTION (3) DOES NOT APPLY TO LICENSES ISSUED UNDER THIS SUBSECTION 

22 (1 )(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED OUTSIDE OFAN INCORPORATED 

23 CITY OR TOWN MAY OFFER GAMBLING, REGARDLESS OF WHEN THE LICENSE WAS ISSUED, IF THE 

24 OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

25 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

26 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

27 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

28 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

29 A Except for beer and wine licenses issued pursuant to [section 1 j. a person holding a beer-and-wine 

30 license may sell wine for consumption on or off the premises. Nonretention of the beer license, for 
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whatever reason, means automatic loss of the wine amendment license. 

2 (3) la) Except as provided in s"'bsostioA SUBSECTIONS (1 )(El AND (3)(b). a license issued pursuant 

3 to this section after [the effective date of this soetioA ACT] must have a conspicuous notice that the license 

4 may not be used for premises where gambling is conducted. 

5 lb) Subsection (3)(a) does not apply to licenses issued under this section if the department received 

6 the application before (the effective date of this soetioA ACT]. For the purposes of this subsection 131 (b). 

7 the application is received by the department before [the effective date of this soetioA ACT] if the 

8 application's mail cover is postmarked by the United States postal service before (the effective date of this 

9 sostioA ACT) or if the application was consigned to a private courier service for delivery to the department 

10 before [the effective date of this soetioA ACT]. An applicant who consigns an application to a private 

11 courier shall provide to the department, upon demand, documentary evidence satisfactory to the 

12 department that the application was consigned to a private courier before [the effective date of this seetisn 

13 ACT]." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 7. SECTION 16-4-111, MCA, IS AMENDED TO READ: 

"16-4-111. Catering endorsement for beer and wine licensees. ( 1 l ifil A person who is engaged 

primarily in the business of providing meals with table service and who is licensed to sell beer at retail or 

beer and wine at retail for on-premises consumption may, upon the approval of the liquor division, be 

granted a catering endorsement to the license to allow the catering and sale of beer or beer and wine to 

persons attending a special event upon premises not otherwise licensed for the sale of beer or beer and 

wine for on-premises consumption. The beer aM or wine must be consumed on the premises where the 

event is held. 

(bl A person who is licensed pursuant to [section 1 j to sell beer at retail or beer and wine at retail 

for on-premises consumption may, upon the approval of the liquor division, be granted a catering 

endorsement to the license to allow the catering and sale of beer and wine to persons attending a special 

event upon premises not otherwise licensed for the sale of beer or beer and wine, along with food equal 

in cost to 75% of the total gross revenue from the catering contract, for on-premises consumption. The 

beer or wine must be consumed on the premises where the event is held. 

(2) A written application for a catering endorsement and an annual fee of $200 must be submitted 

to the department for its approval. 
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1 (3) A licensee who holds a catering endorsement may not cater an event in which the licensee is 

2 the sponsor. The catered event must be within 100 miles of the licensee's regular place of business. 

3 (4) The licensee shall notify the local law enforcement agency that has jurisdiction over the 

4 premises that the catered event is to be held. A fee of $35 must accompany the notice. 

5 (5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

6 provisions of 16-6-103. 

7 (6) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

8 provisions of 16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises 

9 sale of beer or beer and wine on premises where the event is to be held. 

1 O (7) A catering endorsement issued for the purpose of selling and serving beer or beer and wine at 

11 a special event conducted on the premises of a county fairground or public sports arena authorizes the 

12 licensee to sell and serve beer or beer and wine in the grandstand and bleacher area of the premises, as 

13 well as from a booth, stand, or other fixed place on the premises." 

14 

15 Section 8. Section 23-5-306, MCA, is amended to read: 

16 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. ( 1) (a) A person who has 

17 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

18 beverages for consumption on the premises as provided in [section .a 51 may be granted an annual permit 

19 for the placement of live card game tables. 

20 (b) The department may issue an annual permit for the placement of live card game tables to a 

21 person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

22 (i) one or more live card game tables were legally operated on the premises on January 15, 1 989; 

23 (ii) the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

24 consumable product; 

25 (iii) the person has been granted an operator's license under 23-5-177; and 

26 (iv) at the time of application for the permit: 

27 (A) the person has continuously operated a live card game table on the premises since January 15, 

28 1989; and 

29 (B) the natural person or persons who own the business operated on the premises are the same 

30 as on January 1 5, 1 989. 

~
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(2) The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

2 operator's premises may not be prorated and must be: 

3 {al $250 for the first table; and 

4 {bl $500 for each additional table. 

5 {31 The department shall retain for administrative purposes $100 of the fee collected under this 

6 part for each live card game table. 

7 (41 The department shall forward on a quarterly basis the remaining balance of the fee collected 

8 under subsection (2) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

9 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

10 is not entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

11 towns within the county. The local government portion of this fee is statutorily appropriated to the 

12 department, as provided in 17-7-502, for deposit to the county or municipal treasury." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 23-5-502, MCA, is amended to read: 

"23-5-502. Sports pools and sports tab games authorized -- tax. (1) Conducting or participating 

in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

(a) sports tab games may 9l'llv be conducted only on premises appropriately licensed to sell 

alcoholic beverages for consumption on the premises as provided in (section ~ 51: and 

(b) only a licensee of premises that are located in an incorporated city or town with a population 

of less than 100 or located outside the boundaries of an incorporated city or town and that are 

appropriately licensed to sell alcoholic beverages for consumption on the premises under (section~ 51 may 

conduct a race between animals and conduct one or more sports pools on the race. The race may be 

conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

(2) A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

required by the department and the proceeds of the collected tax. The manufacturer shall keep a record of 

taxes collected as required by department rule. The records must be made available for inspection by the 

department upon request of the department. The department shall retain the proceeds of the tax to 
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administer this part." 

2 

3 Section 10. Section 23-5-603, MCA, is amended to read: 

S90354.05 

4 "23-5-603. Video gambling machines -- possession -- play -- restriction. ( 1) A licensed operator 

5 may make available for public play only the number of approved video gambling machines specifically 

6 authorized by this part. 

7 (2) The video gambling machines specifically authorized by this part are bingo, keno, and draw 

8 poker machines. Only the number of approved machines for which permits have been granted under 

9 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

1 O department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

11 while it is being repaired with a video gambling machine that is approved under the permit provisions of 

12 this part. A fee may not be charged for the replacement machine. 

13 (3) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 

14 consumption as provided in [section ~ 51 must be placed: 

15 (a) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

16 consumed; and 

17 (b) within control of the operator for the purpose of preventing access to the machines by persons 

18 under 18 years of age." 

19 

20 Section 11. Section 23-5-611, MCA, is amended to read: 

21 "23-5-611. Machine permit qualifications -- limitations. ( 1) (al A person who has been granted an 

22 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages for 

23 consumption on the premises as provided in [section ~ 51 may be granted a permit for the placement of 

24 video gambling machines if'l....l:li6 on the person's premises. 

25 (b) If video keno or bingo gambling machines were legally operated on a premises on January 15, 

26 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

27 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

28 under 23-5-1 77, a permit for the same number of video keno or bingo gambling machines as were operated 

29 on the premises on that date may be granted to the person who held the permit for such machines on those 

30 premises on that date. 

\
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(c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

2 of gaming and has been granted an operator's license under 23-5-177 may be granted a permit for the 

3 placement of bingo and keno machines ffi-l=li6 on the person's premises. 

4 ( 2) An applicant for a permit shall disclose on the application form to the department any 

5 information required by the department consistent with the provisions of 23-5-176. 

6 (3) A licensee may not have on the premises or make available for play on the premises more than 

7 20 machines of any combination." 

8 

9 NEW SECTION. SECTION 12. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

10 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

11 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

12 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

13 

14 NEW SECTION. Section 13. Codification instruction. ill [Sections 1 ~ THROUGH 4] are 

15 intended to be codified as an integral part of Title 16, CHAPTER 4, PART 4, and the provisions of Title 16L 

16 CHAPTER 4, PART 4, apply to [sections 1 ~ THROUGH 4]. 

17 (2) [SECTION 51 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 23. CHAPTER 

18 5, PART 1. AND THE PROVISIONS OF TITLE 23, CHAPTER 5, PART 1. APPLY TO [SECTION 5). 

19 

20 ~Je\AJ Sl!GTIQ~J. Sl!CTION 14. l!FFl!CTll/i DATeS. ( 1 l EXCl!PT AS PRQI/IDH) l~J SUBS!iGTIQ~J 

21 (2). [Tl=HS ACT) IS EH'EGTII/E QCTQBER 1. 1 QQ7. 

22 (2l [SECTIQM fl] A~JD n~IS SliCTIQ~I ,O,Rl!i l!FFI.CTIVI! Q~J PASSAGI! AND APPRQI/Ab. 

23 -END-
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SENATE BILL NO. 354 

2 INTRODUCED BY WATERMAN, MARSHALL, ECK, HIBBARD, EWER, MESAROS, GROSFIELD, TASH, 

3 HALLIGAN, BOHLINGER, BARTLETT, SANDS, SWYSGOOD, SWANSON, BARNHART, SMITH, 

4 SIMPKINS, AHNER, M. TAYLOR, BURNETT, WYATT, L. TAYLOR, ROSE, SCHMIDT, J. JOHNSON, 

5 CRIPPEN, TOEWS, CAREY, COBB, REHBEIN, REAM, STOVALL, JABS, MILLER, R. JOHNSON, SHEA, 

6 ELLINGSON, FOSTER, BECK, DEPRA TU, GRIMES 

7 

8 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RESTAURANT BEER AND WINE LICENSE TO 

9 ALLOW RESTAURANTS TO SERVE BEER AND WINE TO PATRONS WHO PURCHASE FOOD; PROHIBITING 

10 A RESTAURANT BEER AND WINE LICENSEE FROM HOLDING ANY OTHER TYPE OF BEER, WINE, OR 

11 LIQUOR LICENSE; eXeMPTl~lG BASING THE ISSUANCE OF RESTAURANT BEER AND WINE LICENSES 

12 mOM ON THE QUOTA SYSTEM; LIMITING THE NUMBER OF LICENSES THAT MAY BE ISSUED TO 

13 RESTAURANTS WITH A SEATING CAPACITY OF 101 PERSONS OR MORE: PROVIDING THAT CERTAIN 

14 LICENSES BE ISSUED BY LOTTERY; PROVIDING THAT RESTAURANT BEER AND WINE LICENSES ARE 

15 MO~JTRI' ~laFeR,O.Qbe TRANSFERABLE UNDER CERTAIN CONDITIONS; PROHIBITING GAMING AND 

16 GAMBLING IN CONJUNCTION WITH A LICENSE, OTHER THAN AN ALL-BEVERAGES LICENSE OR A BEER 

17 AND WINE LICENSE ISSUED OUTSIDE OF A CITY OR TOWN, TO SELL ALCOHOLIC BEVERAGES FOR 

18 CONSUMPTION ON PREMISES NOT ORIGINALLY LICENSED PRIOR TO THE EFFECTIVE DATE OF aeGTION 

19 ~ OF THIS ACT; Af>m AND AMENDING SECTIONS 16-4-105, 16-4-111, 23-5-306, 23-5-502, 23-5-603, 

20 AND 23-5-611, MCA; /\ND PROVIDING eFFeCTIVe D.A.Tea." 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Restaurant beer and wine license. (1) The department shall issue a 

25 restaurant beer and wine license TO AN APPLICANT whenever THE DEPARTMENT DETERMINES THAT THE 

26 APPLICANT, IN ADDITION TO SATISFYING THE REQUIREMENTS OF THIS SECTION, MEETS THE 

27 FOLLOWING QUALIFICATIONS AND CONDITIONS: 

28 (a) tho a13plioaRt is othorwiso E!i,10lifioel to p866066 a BOOF ORS wiRO li60R60 IN THE CASE OF AN 

29 INDIVIDUAL APPLICANT: 

30 (I) THE APPLICANT'S PAST RECORD AND PRESENT STATUS AS A PURVEYOR OF ALCOHOLIC 
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1 BEVERAGES AND AS A BUSINESS PERSON AND CITIZEN DEMONSTRATE THAT THE APPLICANT IS 

2 LIKELY TO OPERATE THE ESTABLISHMENT IN COMPLIANCE WITH ALL APPLICABLE LAWS OF THE 

3 STATE AND LOCAL GOVERNMENTS; AND 

4 (Ill THE APPLICANT IS NOT UNDER 19 YEARS OF AGE; 

5 (Bl IN THE CASE OF A CORPORATE APPLICANT: 

6 (I) IN THE CASE OF A CORPORATION LISTED ON A NATIONAL STOCK EXCHANGE, THE 

7 CORPORATE OFFICERS AND THE BOARD OF D!RcCTORS MUST MEET THE REQUIREMENTS OF 

8 SUBSECTION (1 )(Al; 

9 Oil IN THE CASE OF A CORPORATION NOT LISTED ON A NATIONAL STOCK EXCHANGE, EACH 

10 OWNER OF 10% OR MORE OF THE OUTSTANDING STOCK MUST MEET THE REQUIREMENTS FOR AN 

11 INDIVIDUAL LISTED IN SUBSECTION (1 l(A); AND 

12 (1111 THE CORPORATION IS AUTHORIZED TO DO BUSINESS IN MONTANA; 

13 (C) IN THE CASE OF ANY OTHER BUSINESS ENTITY, INCLUDING BUT NOT LIMITED TO 

14 PARTNERSHIPS INCLUDING LIMITED LIABILITY PARTNERSHIPS, LIMITED PARTNERSHIPS, AND LIMITED 

15 LIABILITY COMPANIES, BUT NOT INCLUDING ANY FORM OF A TRUST: 

16 (ll IF THE APPLICANT CONSISTS OF MORE THAN ONE INDIVIDUAL, ALL INDIVIDUALS MUST 

17 MEET THE REQUIREMENTS OF SUBSECTION (1 )(A); AND 

18 111) IF THE APPLICANT CONSISTS OF MORE THAN ONE CORPORATION, ALL CORPORATIONS 

19 LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE REQUIREMENTS OF SUBSECTION ( 1 )(Bl(I) 

20 AND CORPORATIONS NOT LISTED ON A NATIONAL STOCK EXCHANGE MUST MEET THE 

21 REQUIREMENTS OF SUBSECTION (1 )(8)(11); 

22 t&l-JQJ, the applicant operates a restaurant at the location where the restaurant beer and wine license 

23 will be used or satisfies the department: 

24 (ii that the applicant intends to open a restaurant that will meet the requirements of subsection 

25 +.:?+ifil and intends to operate the restaurant so that at least 75% of the restaurant's gross income during 

26 its first year of operation is expected to be the result of the sale of food; aRe 

27 (ii) that the restaurant beer and wine license will be used in conjunction with that restaurant, THAT 

28 THE RESTAURANT WILL SERVEQ.Nh¥ BEER AND WINE ONLY TO A PATRON WHO ORDERS FOOD AND 

29 THAT BEER AND WINE PURCHASES WILL BE STATED ON THE FOOD BILL; AND 

30 1111) THAT THE RESTAURANT WILL SERVE BEER AND WINE FROM A SERVICE BAR, AS SERVICE 
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1 BAR IS DEFINED BY THE DEPARTMENT BY RULE; 

2 +Gt.ill the applicant understands AND ACKNOWLEDGES IN WRITING ON THE APPLICATION that 

3 this license prohibits the applicant from being licensed to conduct any gaming or gambling activity or 

4 operate any gambling machines and that if any gaming or gambling activity or machine exists at the location 

5 where the restaurant beer and wine license will be used, the activity must be discontinued or the machines 

6 must be removed before the restaurant bePr cind wine license takes effect; AND 

7 (Ell tl=le owner of an existin9 all se11erages, sear, .,.,,ino, or seer ans wine lisonso agrees t0 s0II any 

8 existin9 lisenso sofore tl=le restaurant sear ans wino lisonse talrns effest; ans 

9 MiEl the applisant sees net t:iele any ett:ier retail lisense fsr tl=le sale ef seer, ,,.,,ine, or an,,. otl=ler 

10 alsel=lolis se,•aragos THE APPLICANT STATES THE PLANNED SEATING CAPACITY OF THE RESTAURANT, 

11 IF IT IS TO BE BUILT, OR THE CURRENT SEATING CAPACITY IF THE RESTAURANT IS OPERATING. 

12 (2) A RESTAURANT THAT HAS AN EXISTING RETAIL LICENSE FOR THE SALE OF BEER, WINE, 

13 OR ANY OTHER ALCOHOLIC BEVERAGE MAY NOT BE CONSIDERED FOR A RESTAURANT BEER AND 

14 WINE LIGENSE AT THE SAME LOCATION. 

15 (3) (Al A COMPLETED APPLICATION FOR A LICENSE UNDER THIS SECTION AND THE 

16 APPROPRIATE APPLICATION FEE, AS PROVIDED IN SUBSECTION (11), MUST BE SUBMITTED TO THE 

17 DEPARTMENT. THE DEPARTMENT SHALL REQUEST THAT THE DEPARTMENT OF JUSTICE MAKE AN 

18 INVESTIGATION OF ALL THE ITEMS RELATING TO THE APPLICATION AS DESCRIBED IN SUBSECTIONS 

19 I3){Allll THROUGH (3l(A)(IV). BASED ON THE RESULTS OF THE INVESTIGATION OR IN EXERCISING ITS 

20 SOUND DISCRETION, THE DEPARTMENT SHALL DETERMINE WHETHER: 

21 (I) THE APPLICANT IS QUALIFIED TO RECEIVE A LICENSE; 

22 (II) THE APPLICANT'S PREMISES ARE SUITABLE FOR THE CARRYING ON OF THE BUSINESS; 

23 (Ill) THE REQUIREMENTS OF THIS CODE AND THE RULES PROMULGATED BY THE DEPARTMENT 

24 ARE MET AND COMPLIED WITH; AND 

25 (IV) THE SEATING CAPACITY AS STATED ON THE APPLICATION IS CORRECT. 

26 (B) THE DEPARTMENT MAY RETAIN 20% OF THE APPLICATION FEE COLLECTED UNDER 

27 SUBSECTION f±Qt (11 l TO DEFRAY THE COSTS OF THE DEPARTMENT AND DEPARTMENT OF JUSTICE 

28 ASSOCIATED WITH INVESTIGATING AND PROCESSING APPLICATIONS. 

29 (4) AN APPLICATION FOR A BEER AND WINE LICENSE SUBMITTED UNDER THIS SECTION IS 

30 SUBJECT TO THE PROVISIONS OF 16-4-203. 16-4-207. AND 16-4-405. 
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1 (5) IF A PREMISES PROPOSED FOR LICENSING UNDER THIS SECTION IS A NEW OR REMODELED 

2 STRUCTURE, THEN THE DEPARTMENT MAY ISSUE A CONDITIONAL LICENSE PRIOR TO COMPLETION 

3 OF THE PREMISES BASED ON REASONABLE EVIDENCE, INCLUDING A STATEMENT FROM THE 

4 APPLICANT'S ARCHITECT OR CONTRACTOR CONFIRMING THAT THE SEATING CAPACITY STATED ON 

5 THE APPLICATION IS CORRECT, THAT THE PREMISES WILL BE SUITABLE FOR THE CARRYING ON OF 

6 BUSINESS AS A BONA FIDE RESTAURANT, AS DEFINED IN SUBSECTION (6). 

7 RHfil For purposes of this section, "restaurant" means a public eating place where individually 

8 priced meals are prepared and served for on-premises consumption. At least 75% of the restaurant's annual 

9 gross income from the operation must be from the sale of food and not from the sale of alcoholic 

10 beverages. EACH YEAR AFTER A LICENSE IS ISSUED, THE APPLICANT SHALL FILE WITH THE 

11 DEPARTMENT A STATEMENT, IN A FORM APPROVED BY THE DEPARTMENT, ATTESTING THAT AT 

12 LEAST 75% OF THE GROSS INCOME OF THE RESTAURANT DURING THE PRIOR YEAR RESULTED FROM 

13 THE SALE OF FOOD. The restaurant must have a dining room, a kitchen, and the number and kinds of 

14 employees necessary for the preparation, cooking, and serving of meals in order to satisfy the department 

15 that the space is intended for use as a full-service restaurant. A FULL-SERVICE RESTAURANT IS A 

16 REST AU RANT THAT PROVIDES AN EVENING DINNER MENU. 

17 ~(7) (Al (I) A SUBJECT TO THE CONDITIONS OF SUBSECTION (7)(Al(II), A restaurant beer and 

18 wine license io net trans~ernele anEI FAay net ee oelEI ey a lioenoee MAY BE TRANSFERRED, UPON 

19 APPROVAL BY THE DEPARTMENT, FROM THE ORIGINAL APPLICANT TO A NEW OWNER OF THE 

20 RESTAURANT IF THERE IS NO CHANGE OF LOCATION. AND THE ORIGINAL OWNER MAY TRANSFER 

21 LOCATION AFTER THE LICENSE IS ISSUED BY THE DEPARTMENT TO A NEW LOCATION, UPON 

22 APPROVAL BY THE DEPARTMENT. 

23 (Ill A NEW OWNER MAY NOT TRANSFER THE LICENSE TO A NEW LOCATION FOR A PERIOD OF 

24 1 YEAR FOLLOWING THE TRANSFER OF THE LICENSE TO THE NEW OWNER. 

25 !Bl A LICENSE ISSUED UNDER THIS SECTION MAY BE JOINTLY OWNED, AND THE LICENSE MAY 

26 PASS TO THE SURVIVING JOINT TENANT UPON THE DEATH OF THE OTHER TENANT. HOWEVER THE 

27 LICENSE MAY NOT BE TRANSFERRED TO ANY OTHER PERSON OR ENTITY BY OPERATION OF THE 

28 LAWS OF INHERITANCE OR SUCCESSION OR ANY OTHER LAWS ALLOWING THE TRANSFER OF 

29 PROPERTY UPON THE DEATH OF THE OWNER IN THIS STATE OR IN ANOTHER STATE. 

30 (C) AN ESTATE MAY, UPON THE SALE OF A RESTAURANT THAT IS PROPERTY OF THE ESTATE 
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AND WITH THE APPROVAL OF THE DEPARTMENT, TRANSFER A RESTAURANT BEER AND WINE LICENSE 

2 TO A NEW OWNER. 

3 t4+@.Ll.6l The department shall issue a restaurant beer and wine license to a qualified applicant 

4 re§arc:llass of the m1mti0r of IJ00r aAEl ·,1iA0 liosnsss already issldsc:l ·,•.·itl=\in a 000r lis0ns0 ljldeta area in ,.,hish 

5 the rsstaldrant is losatsc:l~ 

6 (I) FOR A RESTAURANT LOCATFD IN A QUOTA AREA WITH A POPULATION OF 20 000 

7 PERSONS OR FEWER, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

8 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

9 THAN 60% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

10 PURSUANT TO 16-4-105; 

11 (II) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 20,001 TO 

12 60,000 PERSONS, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

13 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

14 THAN 50% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

15 PURSUANT TO 16-4-105; 

16 (Ill) FOR A RESTAURANT LOCATED IN A QUOTA AREA WITH A POPULATION OF 60,001 

17 PERSONS OR MORE, AS THE QUOTA AREA POPULATION IS DETERMINED IN 16-4-105, IF THE NUMBER 

18 OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THAT QUOTA AREA IS EQUAL TO OR LESS 

19 THAN 40% OF THE NUMBER OF BEER LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA 

20 PURSUANT TO 16-4-105; AND 

21 (IV) FOR A RESTAURANT LOCATED IN A QUOTA AREA THAT IS ALSO A RESORT COMMUNITY, 

22 AS THE RESORT COMMUNITY IS DESIGNATED BY THE DEPARTMENT OF COMMERCE UNDER 

23 7-6-4461 (5), IF THE NUMBER OF RESTAURANT BEER AND WINE LICENSES ISSUED IN THE QUOTA AREA 

24 THAT IS ALSO A RESORT COMMUNITY IS EQUAL TO OR LESS THAN 100% OF THE NUMBER OF BEER 

25 LICENSES THAT MAY BE ISSUED IN THAT QUOTA AREA PURSUANT TO 16-4-105. 

26 (8) IN DETERMINING THE NUMBER OF RESTAURANT BEER AND WINE LICENSES THAT MAY BE 

27 ISSUED UNDER THIS SUBSECTION (8) BASED ON THE PERCENTAGE AMOUNTS DESCRIBED IN 

28 SUBSECTIONS (Bl(A)(I) THROUGH (8l(A)(III), THE DEPARTMENT SHALL ROUND TO THE NEARER WHOLE 

29 NUMBER. 

30 (Cl IF THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE IN A QUOTA AREA, THEN 
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THE LICENSE MUST BE AWARDED BY LOTTERY AS PROVIDED IN SUBSECTION (9). 

2 (9) (A) WHEN A RESTAURANT BEER AND WINE LICENSE BECOMES AVAILABLE BY THE INITIAL 

3 ISSUANCE OF LICENSES UNDER THIS SECTION OR AS THE RESULT OF AN INCREASE IN THE 

4 POPULATION IN THE QUOTA AREA, THE NONRENEWAL OF RESTAURANT BEER AND WINE LICENSE. 

5 OR THE LAPSE OR REVOCATION OF THE LICENSE BY THE DEPARTMENT, THEN THE DEPARTMENT 

6 SHALL ADVERTISE THE AVAILABILITY OF THE LICENSE IN THE QUOTA AREA FOR WHICH IT IS 

7 AVAILABLE. IF THERE ARE MORE APPLICANTS TH,11.~; NUMBER OF LICENSES AVAILABLE, THE LICENSE 

8 MUST BE AWARDED TO AN APPLICANT BY A LOTTERY. 

9 (B) ANY APPLICANT WHO OPERATES A RESTAURANT THAT MEETS THE QUALIFICATIONS OF 

10 SUBSECTION 16) FOR AT LEAST 12 MONTHS PRIOR TO THE FILING OF AN APPLICATION MUST BE 

11 GIVEN A PREFERENCE. 

12 (C) THE DEPARTMENT SHALL NUMERICALLY RANK ALL APPLICANTS IN THE LOTTERY. ONLY 

13 THE SUCCESSFUL APPLICANTS WILL BE REQUIRED TO SUBMIT A COMPLETED APPLICATION AND THE 

14 REQUIRED FEE. AN APPLICANT'S RANKING MAY NOT BE SOLD OR TRANSFERRED TO ANOTHER 

15 PERSON OR ENTITY. THE PREFERENCE AND AN APPLICANT'S RANKING APPLY ONLY TO THE 

16 INTENDED LICENSE ADVERTISED BY THE DEPARTMENT OR TO THE NUMBER OF LICENSES DETERMINED 

17 UNDER SUBSECTION (8) WHEN THERE ARE MORE APPLICANTS THAN LICENSES AVAILABLE. THE 

18 APPLICANT'S QUALi FiCA TIONS FOR ANY OTHER RESTAURANT BEER AND WINE LICENSE AWARDED 

19 BY LOTTERY MUST BE DETERMINED AT THE TIME OF THE LOTTERY. 

20 ™i.lQl Under a restaurant beer and wine license, beer and wine may not be sold for off-premises 

21 consumption. 

22 i9ti.1.ll An application for a restaurant beer and wine license must be accompanied by a fee Gt 

23 $1,QQQ ACCORDING TO THE FOLLOWING SCHEDULE: 

24 IA) $5,000FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 60 PERSONS OR LESS; 

25 (B) $10,000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF61 TO 100 PERSONS; 

26 OR 

27 (C) $20.000 FOR RESTAURANTS WITH A STATED SEATING CAPACITY OF 101 PERSONS OR 

28 MORE. 

29 1121 The annual fee for a restaurant beer and wine license is -$-600 $400. 

30 (13) IF A RESTAURANT INCREASES THE STATED SEATING CAPACITY OF THE LICENSED 
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1 RESTAURANT OR IF THE DEPARTMENT DETERMINES THAT AN APPLICANT HAS INCREASED THE 

2 STATED SEATING CAPACITY OF THE LICENSED RESTAURANT, THEN THE APPLICANT SHALL PAY TO 

3 THE DEPARTMENT THE DIFFERENCE BETWEEN THE APPLICATION FEE PAID AT THE TIME OF FILING THE 

4 ORIGINAL APPLICATION AND THE APPLICABLE APPLICATION FEE FOR THE ADDITIONAL SEATING. 

5 (14) THE NUMBER OF BEER AND WINE LICENSES ISSUED TO RESTAURANTS WITH A STATED 

6 SEATING CAPACITY OF 101 PERSONS on ~mRE MAY NOT EXCEED 25% OF THE TOTAL LICENSES 

7 ISSUED. 

8 ++l-il.§1 Possession of a restaurant beer and wine license is not a qualification for licensure of any 

9 gaming or gambling activity. A gaming or gambling activity may not occur on the premises of a restaurant 

10 with a restaurant beer and wine license. 

11 

12 ~USlJV S!SCTIO~L SoetieA 2. Apprepriato aleel:iolio l:io>.'Orago lieoAso fer gamiAg er gambliAg. (11 

13 GaFRing or gaFRllling R'la,• Ile soneluoteel en preFRises with retail all llo~<oragos lisonses issueel unelor 1 e 4 201 

14 llut FRa•t riot Ile sonelusteel OR premises that are orisinall',' liseAseel after [tho effesti¥o elate of this astl uAsor 

1 5 any other provision of la.,. to soil alsoholis lle¥orages for oonsuFRption on the promises. The transfer or 

16 ronowal of a lisense in oenformanoe with tho pro•,<isions of this title sees nst sonstitute the nsw issuanso 

17 sf a liseAso, anel promises Bl'leratin9 uneler a lisonso 0ri9inalli,< issues prior to [tho effootii,e elate ef this ast] 

18 FRO',', sulljsst to the i;irs"isions sf Title 23, shapter e, ha•re 9amins er 9aFRelin9 sonsusteel eA the proFRises. 

19 (21 /\II liseAsos to sell alsehelis lle¥ora9os fer seAsumptien an the premises, ether than 

20 all llovora9os lioeAses issues uneler 1 e 4 201, that are issues after [the effostivs sate ef this ast] must haYo 

21 a ssnspisueus netioe that the lioense ma•( net Ile uses for premises where samin9 er 9aFRlllin9 is 

22 sonduotes. 

23 

24 NEW SECTION. SECTION 2. DENIAL OF RESTAURANT BEER AND WINE LICENSE. (1) A 

25 RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED BY THE DEPARTMENT FOR A PREMISES 

26 SITUATED WITHIN A ZONE OF A CITY, TOWN, OR COUNTY WHERE THE SALE OF ALCOHOLIC 

27 BEVERAGES IS PROHIBITED BY ORDINANCE. A CERTIFIED COPY OF WHICH HAS BEEN FILED WITH THE 

28 DEPARTMENT. 

29 (2) A RESTAURANT BEER AND WINE LICENSE MAY NOT BE ISSUED OR RENEWED IF THE 

30 DEPARTMENT FINDS, SUBJECT TO THE OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 2, 
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CHAPTER 4, PART 6, THAT THE APPLICANT OR THE PREMISES PROPOSED FOR LICENSING FAIL TO 

2 MEET THE ELIGIBILITY OR SUITABILITY CRITERIA PROVIDED BY LAW. 

3 

4 NEW SECTION. SECTION 3. SALE OF BEER AND WINE PROHIBITED DURING CERTAIN HOURS. 

5 EXCEPT AS PROVIDED IN 16-3-305, RESTAURANTS LICENSED PURSUANT TO (SECTION 1] IN WHICH 

6 BEER AND WINE ARE SOLD, OFFERED FOR SALE, OR GIVEN AWAY AT RETAIL MAY NOT SERVE BEER 

7 AND WINE BETWEEN THE HOURS OF 11 P.M. AND 1 1 A.M. HOWEVER, IF AN INCORPORATED CITY 

8 OR TOWN HAS BY ORDINANCE FURTHER RESTRICTED THE HOURS OF SALE OF BEER AND WINE, THEN 

9 THE SALE OF BEER AND WINE IN RESTAURANTS LICENSED TO SELL BEER AND WINE, PURSUANT TO 

10 [SECTION 1 L IS PROHIBITED WITHIN THE LIMITS OF THE CITY OR TOWN DURING THE TIME THAT THE 

11 SALE IS PROHIBITED BY THIS SECTION AND IN ADDITION TO THE HOURS THAT THE SALE IS 

12 PROHIBITED BY ORDINANCE. 

13 

14 NEW SECTION. SECTION 4. RESTAURANT BEER AND WINE LICENSE-- PROHIBITED PRACTICES. 

15 A RESTAURANT LICENSED FOR THE SALE OF BEER AND WINE PURSUANT TO (SECTION 1] MAY NOT 

16 CONVEY TO ANY PERSON BY ANY MEANS THAT A PERSON MAY EITHER PURCHASE OR CONSUME 

17 BEER OR WINE ON THE PREMISES WITHOUT BEING REQUIRED TO PURCHASE FOOD. 

18 

19 NEW SECTION. SECTION 5. APPROPRIATE ALCOHOLIC BEVERAGE LICENSE FOR CERTAIN 

20 GAMBLING ACTIVITIES. I 1) TO BE ELIGIBLE TO OFFER GAMBLING UNDER TITLE 23, CHAPTER 5, PART 

21 3, 5, OR 6, AN APPLICANT SHALL OWN IN THE APPLICANT'S NAME: 

22 (A) A RETAIL ALL-BEVERAGES LICENSE ISSUED UNDER 16-4-201; QR 

23 (8) EXCEPT AS PROVIDED IN SUBSECTION (1 ){C), A LICENSE ISSUED PRIOR TO [THE EFFECTIVE 

24 DATE OF SeCTIO~l t=l THIS ACT] UNDER 16-4-105, AUTHORIZING THE SALE OF BEER AND WINE FOR 

25 CONSUMPTION ON THE LICENSED PREMISES; OR 

26 IC) A BEER AND WINE LICENSE ISSUED IN AN AREA OUTSIDE OF AN INCORPORATED CITY OR 

27 TOWN AS PROVIDED IN 16-4-105(1 HE). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED 

28 OUTSIDE OF AN INCORPORATED CITY OR TOWN MAY OFFER GAMBLING REGARDLESS OF WHEN THE 

29 LICENSE WAS ISSUED. IF THE OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 

30 3, 5, OR 6. 
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2 

3 

4 

5 

6 

7 

8 

9 

(2) FOR PURPOSES OF TFlla aECTIQ~j SUBSECTION (1 )(8), A LICENSE ISSUED UNDER 16-4-105 

PRIOR TO [THE EFFECTIVE DATE OF aECTIO~I e THIS ACT) MAY BE TRANSFERRED TO A NEW OWNER 

OR TO A NEW LOCATION OR TRANSFERRED TO A NEW OWNER AND LOCATION BY THE DEPARTMENT 

OF REVENUE PURSUANT TO THE APPLICABLE PROVISIONS OF TITLE 16. THE OWNER OF THE LICENSE 

THAT HAS BEEN TRANSFERRED MAY OFFER GAMBLING IF THE OWNER AND THE PREMISES QUALIFY 

UNDER TITLE 23, CHAPTER 5, PART 3, 5c OR 6. 

SECTION 6. SECTION 16-4-105, MCA, IS AMENDED TO READ: 

"16-4-105. Limit on retail beer licenses•· wine license amendments -- off-premises consumption 

10 -- limitation on use of license·· e"eeetioR EXCEPTIONS. ( 1) Except as otherwise provided by law, a license 

11 to sell beer at retail or beer and wine at retail, in accordance with the provisions of this code and the rules 

12 of the department, may be issued to any person, firm, or corporation that is approved by the department 

13 as a fit and proper person, firm, or corporation to sell beer, except that: 

14 (a) the number of retail beer licenses that the department may issue for premises situated within 

15 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

16 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

17 Ii) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

1 B corporate limits of the towns, not more than one retail beer license, which may not be used in conjunction 

19 with a retail all-beverages license; 

20 Iii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

21 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

22 license for every 500 inhabitants, which may not be used in conjunction with retail all-beverages licenses; 

23 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

24 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

25 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

26 beer license for every additional 2,000 inhabitants, which may not be used in conjunction with retail 

27 all-beverages licenses; 

28 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

29 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

30 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 
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1 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

2 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

3 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

4 from their respective corporate limits must be determined on the basis of the combined populations of both 

5 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

6 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

7 entrance of the premises proposed for licensing to ,he nearest corporate boundary of the city or town. 

8 (cl retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-110 

9 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

10 violation of the limitations; 

11 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

12 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

13 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

14 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

15 existence for a period of 5 years or more prior to January 1, 1949; 

16 (el the number of retail beer licenses that the department may issue for use at premises situated 

17 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

18 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

19 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

20 situated unless the department determines that the issuance of the license is required by public convenience 

21 and necessity. SUBSECTION (3) DOES NOT APPLY TO LICENSES ISSUED UNDER THIS SUBSECTION 

22 ( 1 )(E). THE OWNER OF THE LICENSE WHOSE PREMISES ARE SITUATED OUTSIDE OFAN INCORPORATED 

23 CITY OR TOWN MAY OFFER GAMBLING, REGARDLESS OF WHEN THE LICENSE WAS ISSUED, IF THE 

24 OWNER AND PREMISES QUALIFY UNDER TITLE 23, CHAPTER 5, PART 3, 5, OR 6. 

25 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

26 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

27 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

28 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

29 A Except for beer and wine licenses issued pursuant to [section 1). a person holding a beer-and-wine 

30 license may sell wine for consumption on or off the premises. Nonretention of the beer license, for 
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whatever reason, means automatic loss of the wine amendment license. 

2 13) (a) Except as provided in si,esestian SUBSECTIONS ( 1 )(E) AND I3)(bl, a license issued pursuant 

3 to this section after [the effective date of this sestian ACT] must have a conspicuous notice that the license 

4 may not be used for premises where gambling is conducted. 

5 (bl Subsection (3)(a} does not apply to licenses issued under this section if the department received 

6 the application before [the effective date of this sestian ACT]. For the purposes of this subsection (3l(b), 

7 the application is received by the department before [the effective date of this sestian ACT] if the 

8 application's mail cover is postmarked by the United States postal service before [the effective date of this 

9 sostian ACT] or if the application was consigned to a private courier service for delivery to the department 

10 before (the effective date of this sestian ACT]. An applicant who consigns an application to a private 

11 courier shall provide to the department, upon demand. documentary evidence satisfactory to the 

12 department that the application was consigned to a private courier before [the effective date of this sostien 

13 ACT]." 

14 

15 SECTION 7. SECTION 16-4-111, MCA. IS AMENDED TO READ: 

16 "16-4-111. Catering endorsement for beer and wine licensees. ( 1) il!J. A person who is engaged 

17 primarily in the business of providing meals with table service and who is licensed to sell beer at retail or 

18 beer and wine at retail for on-premises consumption may, upon the approval of the liquor division, be 

19 granted a catering endorsement to the license to allow the catering and sale of beer or beer and wine to 

20 persons attending a special event upon premises not otherwise licensed for the sale of beer or beer and 

21 wine for on-premises consumption. The beer ai:iEI or wine must be consumed on the premises where the 

22 event is held. 

23 (bl A person who is licensed pursuant to [section 1 l to sell beer at retail or beer and wine at retail 

24 for on-premises consumption may. upon the approval of the liquor division. be granted a catering 

25 endorsement to the license to allow the catering and sale of beer and wine to persons attending a special 

26 event upon premises not otherwise licensed for the sale of beer or beer and wine, along with food equal 

27 in cost to 75% of the total gross revenue from the catering contract, for on-premises consumption. The 

28 bee; or wine must be consumed on the premises where the event is held. 

29 (2) A written application for a catering endorsement and an annual fee of $200 must be submitted 

30 to the department for its approval. 
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1 (3) A licensee who holds a catering endorsement may not cater an event in which the licensee is 

2 the sponsor. The catered event must be within 100 miles of the licensee's regular place of business. 

3 (4) The licensee shall notify the local law enforcement agency that has jurisdiction over the 

4 premises that the catered event is to be held. A fee of $35 must accompany the notice. 

5 (5) The sale of beer or beer and wine pursuant to a catering endorsement is subject to the 

6 provisions of 16-6-103. 

7 {6) The sale of beer or beer and wine pur5uant to a catering endorsement is subject to the 

8 provisions of 16-3-306, unless entities named in 16-3-306 give their written approval for the on-premises 

9 sale of beer or beer and wine on premises where the event is to be held. 

10 (7) A catering endorsement issued for the purpose of selling and serving beer or beer and wine at 

11 a special event conducted on the premises of a county fairground or public sports arena authorizes the 

12 licensee to sell and serve beer or beer and wine in the grandstand and bleacher area of the premises, as 

13 well as from a booth, stand, or other fixed place on the premises." 

14 

15 Section 8. Section 23-5-306, MCA, is amended to read: 

16 "23-5-306. Live card game table -- permit -- fees -- disposition of fees. {1) (a) A person who has 

17 been granted an operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic 

18 beverages for consumption on the premises as provided in (section ~ 51 may be granted an annual permit 

19 for the placement of live card game tables. 

20 (b) The department may issue an annual permit for the placement of live card game tables tG 

21 person operating a premises not licensed to sell alcoholic beverages for consumption on the premises if: 

22 Iii one or more live card game tables were legally operated on the premises on January 15, 1989; 

23 (ii) the premises were licensed on January 15, 1989, to sell food, cigarettes, or any other 

24 consumable product; 

25 liii) the person has been granted an operator's license under 23-5-177; and 

26 liv) at the time of application for the permit: 

27 IA) the person has continuously operated a live card game table on the premises since January 1 5, 

28 1989; and 

29 1B) the natural person or persons who own the business operated on the premises are the same 

30 as on January 1 5, 1989. 
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1 (2) The annual permit fee in lieu of taxes for each live card game table operated in a licensed 

2 operator's premises may not be prorated and must be: 

3 (al $250 for the first table; and 

4 (bl $500 for each additional table. 

5 131 The department shall retain for administrative purposes $100 of the fee collected under this 

6 part for each live card game table. 

7 (4) The department shall forward on a quarterly basis the remaining balance of the fee collected 

8 under subsection (2) to the treasurer of the county or the clerk, finance officer, or treasurer of the city or 

9 town in which the live card game table is located for deposit to the county or municipal treasury. A county 

1 O is not entitled to proceeds from fees assessed on live card game tables located in incorporated cities and 

11 towns within the county. The local government portion of this fee is statutorily appropriated to the 

12 department, as provided in 17-7-502, for deposit to the county or municipal treasury." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 23-5-502, MCA, is amended to read: 

"23-5-502. Sports pools and sports tab games authorized -- tax. (1) Conducting or participating 

in sports pools and sports tab games as defined and governed in this part is lawful, except that: 

(a) sports tab games may efllv be conducted only on premises appropriately licensed to sell 

alcoholic beverages for consumption on the premises as provided in [section ~ 5]; and 

(bl only a licensee of premises that are located in an incorporated city or town with a population 

of less than 100 or located outside the boundaries of an incorporated city or town and that are 

appropriately licensed to sell alcoholic beverages for consumption on the premises under [section~ 5] may 

conduct a race between animals and conduct one or more sports pools on the race. The race may be 

conducted only if it is between pigs, gerbils, or hamsters and is conducted on the premises but outside of 

interior areas of the establishment where food and beverages are usually stored, prepared, or served. 

(21 A manufacturer licensed under 23-5-115 who sells sports tabs to a licensed operator for use 

in a sports tab game shall collect from the operator, at the time of sale, a tax of $1 for each 100 sports 

tabs sold and, within 15 days after the end of each calendar quarter, submit to the department any forms 

required by the department and the proceeds of the collected tax. The manufacturer shall keep a record of 

taxes collected as required by department rule. The records must be made available for inspection by the 

department upon request of the department. The department shall retain the proceeds of the tax to 
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1 administer this part." 

2 

3 Section 1 O. Section 23-5-603, MCA, is amended to read: 

4 "23-5-603. Video gambling machines -- possession -- play -- restriction. (1) A licensed operator 

5 may make available for public play only the number of approved video gambling machines specifically 

6 authorized by this part. 

7 (2) The video gambling machines specifically ciuthorized by this part are bingo, keno, and draw 

8 poker machines. Only the number of approved machines for which permits have been granted under 

9 23-5-612 may be made available for play by the public on the premises of a licensed operator. The 

1 O department shall adopt rules allowing a video gambling machine that needs repair to be temporarily replaced 

11 while it is being repaired with a video gambling machine that is approved under the permit provisions of 

12 this part. A fee may not be charged for the replacement machine. 

13 (3) Machines on premises appropriately licensed to sell alcoholic beverages for on-premises 

14 consumption as provided in [section~ 51 must be placed: 

15 (a) in a room, area, or other part of the premises in which alcoholic beverages are sold or 

16 consumed; and 

17 (b) within control of the operator for the purpose of preventing access to the machines by persons 

18 under 18 years of age." 

19 

20 Section 11. Section 23-5-611, MCA, is amended to read: 

21 "23-5-611. Machine permit qualifications -- limitations. ( 1) (a) A person who has been granted an 

22 operator's license under 23-5-177 and a who holds an appropriate license to sell alcoholic beverages for 

23 consumption on the premises as provided in [section ~ 5) may be granted a permit for the placement of 

24 video gambling machines~ on the person's premises. 

25 (bl If video keno or bingo gambling machines were legally operated on a premises on January 15, 

26 1989, and the premises were not on that date licensed to sell alcoholic beverages for consumption on the 

27 premises or operated for the principal purpose of gaming and there is an operator's license for the premises 

28 under 23-5-177, a permit for the same number of video keno or bingo gambling machines as were operated 

29 on the premises on that date may be granted to the person who held the permit for such machines on those 

30 premises on that date. 
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1 (c) A person who legally operated an establishment on January 15, 1989, for the principal purpose 

2 of gaming and has been granted an operator's license under 23-5-177 may be granted a permit for the 

3 placement of bingo and keno machines~ on the person's premises. 

4 (2) An applicant for a permit shall disclose on the application form to the department any 

5 information required by the department consistent with the provisions of 23-5-176. 

6 13) A licensee may not have on the p, 3mises or make available for play on the premises more than 

7 20 machines of any combination." 

8 

9 NEW SECTION. SECTION 12. SEVERABILITY. IF A PART OF [THIS ACT] IS INVALID, ALL VALID 

10 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

11 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS. THE PART REMAINS IN EFFECT IN ALL VALID 

12 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

13 

14 NEW SECTION. Section 13. Codification instruction. ill [Sections 1 ~ THROUGH 41 are 

15 intended to be codified as an integral part of Title 16, CHAPTER 4, PART 4, and the provisions of Title 16L 

16 CHAPTER 4, PART 4, apply to [sections 1 aREl--2, THROUGH 4]. 

17 (21 [SECTION 5] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 23. CHAPTER 

18 5. PART 1, AND THE PROVISIONS OF TITLE 23, CHAPTER 5, PART 1, APPLY TO [SECTION 5]. 

19 

20 NleW SleCTIO~I. SECTION 14. &Fi:ECTIVE D.'\TES ( 1) l!XCl!PT AS PROVIDl!D IN SUQSISCTIOM 

21 (2), [T~IS /\CT] IS ISFFl!CTIV!. OCTO81iR 11 1 QQ7. 

22 (2) [SleCTION el AMD Tl<ilS SliCTIO~J ARI! i;;i;:i:i.CTIVI! O~I PASSAGI! A~JD APPROV/1,b. 

23 -END-
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