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~ BILL NO. :, 6 J 

8 ANOTHER PERSON; REQUIRING THE COMMISSION TO ADOPT THE MONTANA RULES OF CIVIL 

9 PROCEDURE, THE MONTANA RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE 

10 OF CRIMINAL PROCEDURE AS PART OF ITS PROCEDURAL RULES; REQUIRING A PATTERN OR PRACTICE 

11 THAT SHOWS A CONSCIOUS AND INTENTIONAL DISREGARD FOR THE PROHIBITION AGAINST 

12 DISCRIMINATION IN HOUSING ADVERTISEMENTS BEFORE A VIOLATION OCCURS; PROVIDING THAT 

13 THE COMMISSION MAY NOT APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

14 A RESPONDENT; REQUIRING COMMISSION STAFF TO INFORM A POTENTIAL RESPONDENT WITHIN 1 

15 WORKING DAY AFTER RECEIPT OF A COMPLAINT; PREVENTING THE COMMISSION FROM REQUESTING 

16 A CHANGE OF VENUE IN A CONTESTED CASE HEARING; PROHIBITING COMMISSION STAFF FROM 

17 PETITIONING A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE 

18 COMMISSION FROM DENYING REMOVAL OF A CASE TO DISTRICT COURT; ALLOWING A RESPONDENT 

19 TO REMOVE A CASE TO DISTRICT COURT; REQUIRING A CASE REMOVED TO DISTRICT COURT TO BE 

20 HEARD DE NOVO; REVISING PENALTY PROVISIONS; PROVIDING THAT A PERSON MAY AVOID 

21 SELF-INCRIMINATION IN DISCRIMINATION CASES; AMENDING SECTIONS 2-15-1706, 49-2-203, 

22 49-2-204, 49-2-305, 49-2-501, 49-2-503, 49-2-504, 49-2-505, 49-2-506, 49-2-508, 49-2-509, 49-2-510, 

23 AND 49-2-601, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE 

24 APPLICABILITY DATE." 

25 

26 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

27 

28 NEW SECTION. Section 1. Purpose. It is the intent of the legislature that the commission sit in 

29 independent judgment of complaints of alleged discrimination in Montana and that the commission staff 

30 operate under the direction and control of the commissioner of labor. The staff is not independent of the 
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commissioner. It is the intent of the legislature that the commission and the commission staff not favor 

2 or assist, directly or indirectly, complainants or respondents with procedural or substantive matters of 

3 discrimination in Montana. The commission shall maintain the highest standards of objectivity and 

4 impartiality when judging cases asserting alleged discrimination in Montana. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 2. Section 2-15-1706, MCA, is amended to read: 

"2-15-1706. Commission for human rights -- allocation -- quasi-judicial. (1) There is a commission 

for human rights. 

(2) The commission consists of five members appointed by the governor with the consent of the 

senate. 

(3) The commission is designated as a quasi-judicial board for the purposes of 2-15-124 and its 

members 5-Hiil! must be compensated and receive travel expenses as provided for in 2-15-124. 

(4) The commission is allocated to the department of labor and industry for administrative purposes 

only as provided in 2-15-121, eKeept that the eommission may hire its own personnel, may seelc anel 

reeeive pri·~ate ans feseral funss in its own name, ana ma~• setermine all matters of policy oenoernin§ tl=le 

eJSe of its beJ€1§et. Subseotion (2)(s) of 2 Hi 121 sl=lall net appI,, fer purposes of tl=lio oeetien." 

Section 3. Section 49-2-203, MCA, is amended to read: 

"49-2-203. Subpoena power. { 1) The commission may subpoena witnesses, take the testimony 

20 of any person under oath, administer oaths, and, in connection therewith, require the production tot 

21 examination of books, papers, or other tangible evidence relating to a matter either under investigation by 

22 tl=le eemmissien staff or in question before the commission. Tl=le commission may elele§ate the fere§ein§ 

23 · powers to a 13ersen witl=lin tl=le staff fer tl=le purpese ef investigating a eem13laint. 

24 (2) Subpoenas issued pursuant to this section may be enforced as provided in 2-4-104 of the 

25 Montana Administrative Procedure Act." 

26 

27 

28 

Section 4. Section 49-2-204, MCA, is amended to read: 

"49-2-204. Commission to adopt rules. The commission shall adopt procedural and substantive 

29 rules necessary to implement this chapter. Rulemaking procedures SHall must comply with the requiremertts 

30 of the Montana Administrative Procedure Act. At a minimum, the commission shall adopt as part of its 
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1 procedural rules the Montana Rules of Civil Procedure and the Montana Rules of Evidence. The commission 

2 may adopt a portion of the Montana Code of Criminal Procedure, as it considers appropriate." 

3 

4 

5 

Section 5. Section 49-2-305, MCA, is amended to read: 

"49-2-305. Discrimination in housing -- exemptions. (11 It is an unlawful discriminatory practice 

6 for the owner, lessee, or manager having the right to sell, lease, or rent a housing accommodation or 

7 improved or unimproved property or for any other person: 

8 (al to refuse to sell, lease, or rent the housing accommodation or property to a person because of 

9 sex, marital status, race, creed, religion, color, age, familial status, physical or mental disability, or national 

10 origin; 

11 (bl to discriminate against a person because of sex, marital status, race, creed, religion, age, 

12 familial status, physical or mental disability, color, or national origin in a term, condition, or privilege relating 

13 to the use, sale, lease, or rental of the housing accommodation or property; 

14 (cl to make an inquiry of the sex, marital status, race, creed, religion, age, familial status, physical 

15 or mental disability, color, or national origin of a person seeking to buy, lease, or rent a housing 

16 accommodation or property for the purpose of discriminating on the basis of sex, marital status, race, 

17 creed, religion, age, familial status, physical or mental disability, color, or national origin; 

18 (dl to refuse to negotiate for a sale or to otherwise make unavailable or deny a housing 

1 9 accommodation or property because of sex, marital status, race, creed, religion, age, familial status, 

20 physical or mental disability, color, or national origin; 

21 (el to represent to a person that a housing accommodation or property is not available for 

22 inspection, sale, or rental because of that person's sex, marital status,. race, creed, religion, age, familial 

23 status, physical or mental disability, color, or national origin when the housing accommodation or property 

24 is in fact available; or 

25 (fl for profit, to induce or attempt to induce a person to sell or rent a housing accommodation or 

26 property by representations regarding the entry or prospective entry into the neighborhood of a person or 

27 persons of a particular sex, marital status, race, creed, religion, age, familial status, physical or mental 

28 disability, color, or national origin. 

29 (2l The rental of sleeping rooms in a private residence designed for single-family occupancy in 

30 which the owner also resides is excluded from the provisions of subsection ( 1 l, JlFeviaea that if the owner 
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1 rents no more than three sleeping rooms within the residence. 

2 13) 1fil 1-t Except as provided in subsection (3)Ibll is an unlawful discriminatory practice to make, 

3 print, or publish or cause to be made, printed, or published any notice, statement, or advertisement that 

4 indicates any preference, limitation, or dis.crimination that is prohibited by subsection ( 1) or any intention 

5 to make or have a prohibited preference, limitation, or discrimination. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl If the printing or publication of the notice, statement, or advertisement was by a person 

regularly engaged in the business of publishing classified housing notices, statements, or advertisements, 

subsection (3)(a) is not violated unless it is shown that the printing or publication of the notice, statement, 

or advertisement is part of a pattern or practice of printing or publishing notices, statements, or 

advertisements in violation of subsection (3)(a) that demonstrates a conscious and intentional disregard for 

the provisions of subsections I 1) and ( 3)1a). 

(4) It is an unlawful discriminatory practice for a person to discriminate because of a physical or 

mental disability of a buyer, lessee, or renter; a person residing in or intending to reside in or on the housing 

accommodation or property after it is sold, leased, rented, or made available; or any person associated with 

that buyer, lessee, or renter: 

(a) in the sale, rental, or availability of the housing accommodation or property; 

(b) in the terms, conditions, or privileges of a sale or rental of the housing accommodation or 

property; or 

(c) in the provision of services or facilities in connection with the housing accommodation or 

property. 

(5) For purposes of subsections (1) and (4), discrimination because of physical or mental disability 

includes: 

(a) refusal to permit, at the expense of the person with a disability, reasonable modifications of 

existing premises occupied or to be occupied by the person with a disability if the modifications may be 

necessary to allow the person full enjoyment of the premises, except that in the case of a lease or rental, 

the landlord may, Wfl6ffl when it is reasonable to do so, condition permission for a modification on the 

lessor's or renter's agreement to restore the interior of the premises to the condition that existed before 

the modification, except for reasonable wear and tear; 

(b) refusal to make reasonable accommodations in rules, policies, practices, or services when the 

accommodations may be necessary to allow the person equal opportunity to use and enjoy a housing 
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accommodation or property; or 

2 (c) Ii) except as provided in subsection (5)(cl(ii), in connection with the design and construction 

3 of a covered multifamily housing accommodation, a failure to design and construct the housing 

4 accommodation in a manner that: 

5 (Al provides at least one accessible building entrance on an ac:cessible route; 

6 (B) makes the public use and common use portions of the housing accommodation readily 

7 accessible to and usable by a person with a disability; 

8 (C) provides that all doors designed to allow passage into and within all premises within the 

9 housing accommodation are sufficiently wide to allow passage by a person with a disability who uses a 

10 wheelchair; and 

11 (D) ensures that all premises within the housing acc.ommodation contain the following features of 

12 adaptive design: 

1 3 ( I) an accessible route into and through the housing accommodation; 

14 (II) light switches, electrical outlets, thermostats, and other environmental controls in accessible 

15 locations; 

16 (Ill) reinforcements in bathroom walls to allow later installation of grab bars; and 

17 (IV) usable kitchens and bathrooms that allow an individual who uses a wheelchair to maneuver 

18 about the space; 

19 (ii) a covered multifamily housing accommodation that does not have at least one building entrance 

20 on an accessible route because it is impractical to do so EiHe-4e because of the terrain or unusual 

21 characteristics of the site is not required to comply with the requirements of subsection (5)(c)(i). 

22 (61 For purposes of subsection 15), the term "covered multifamily housing accommodation" means: 

23 (a) a building consisting of four or more dwelling units if the building has one or more elevators; 

24 and 

25 (bl ground floor units in a building consisting of four or more dwelling units. 

26 (7) (a) It is an unlawful discriminatory practice for any person or other entity whose business 

27 includes engaging in residential real estate-related transactions to discriminate because of sex, marital 

28 status, race, creed, religion, age, familial status, physical or mental disability, color, or national origin 
' 

29 against a person in making available a transaction or in the terms or conditions of a transaction. 

30 (bl For purposes of this subsection 17), the term "residential real estate-related transaction" means 
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any of the following: 

2 (ii the making or purchasing of loans or providing other financial assistance: 

3 (Al for purchasing, constructing, improving, repairing, or maintaining a housing accommodation 

4 or property; or 

5 (Bl secured by residential real estate; or 

6 (ii) the selling, brokering, or appraising of residential real property. 

7 (8) It is an unlawful discriminatory practice to~ 

8 ifil deny a person access to or membership or participation in~ 

9 ill a multiple-listing service; 

10 ilil i! real estate brokers' organization; or 

11 iilil any other service, organization, or facility relating to the business of selling, leasing, or renting 

1 2 housing accommodations or property~ or te 

13 J.hl. discriminate against the person referred to in subsection (8)(a) in the terms or conditions of 

14 access, membership, or participation because of sex, marital status, race, creed, religion, age, familial 

15 status, physical or mental disability, color, or national origin. 

16 (9) It is an unlawful discriminatory practice to coerce, intimidate, threaten, or interfere with a 

17 person in the exercise or enjoyment of or because of the person having exercised or enjoyed or having 

18 aided or encouraged any other person in the exercise or enjoyment of a right granted or protected by this 

19 section. 

20 ( 10) The prohibitions of this section against discrimination because of age and familial status do not 

21 extend to housing for older persons. "Housing for older persons" means housing: 

22 (al provided under any state or federal program specifically designed and operated to assist elderly 

23 persons; 

24 (bl intended for, and solely occupied by, persons 62 years of age or older; or 

25 le) intended and operated for occupancy by at least one person 55 years of age or older per unit 

26 in accordance with the provisions of 42 U.S.C. 3607(b)(2llC) and 13) and 24 CFR 100.304, as those 

27 sections read on October 1, 1989. 

28 111) The prohibitions of subsection 11) against discrimination because of age and familial status do 

29 not extend to rooms or units in dwellings containing living quarters occupied or intended to be occupied 

30 by no more than two families living independently of each other, if the owner actually maintains and 
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occupies one of the living quarters as the owner's residence. 

2 ( 12) For purposes of this section, "familial status" means having a child or children who live or will 

3 live with a person. A distinction based on familial status includes one that is based on the age of a child 

4 or children who live or will liv_e with a person." 

5 

6 Section 6. Section 49-2-501, MCA, is amended to read: 

7 "49-2-501. Filing complaints. ( 1 J A complaint may be filed by er OA belclalf of any person claiming 

8 to be aggrieved by any discriminatory practice prohibited by this chapter. The complaint must be in the form 

9 of a written, verified complaint stating the name and address of the person, educational institution, financial 

1 O institution, or governmental entity or agency alleged to have engaged in the discriminatory practice and the 

11 particulars of the alleged discriminatory practice. Tlcle sornrnissioA staff rna•, file a eorn13laiAt iA lilrn rnaAAer 

12 wAeA a dissrirniAatory 13raetiee eornes te its atteAtioA. 

13 (2) (a) Except as provided in 49-2-510 and subsection (2)\b) of this section, a complaint under this 

14 chapter must be filed with the commission within 180 days after the alleged unlawful discriminatory 

15 practice occurred or was discovered. 

16 (bl If the complainant has initiated efforts to resolve the dispute underlying the complaint by filing 

17 a grievance in accordance with any grievance procedure established by a collective bargaining agreement, 

18 contract, or written rule or policy, the complaint may be filed within 180 days after the conclusion of the 

19 grievance procedure if the grievance procedure concludes within 120 days after the alleged unlawful 

20 discriminatory practice occurred or was discovered. If the grievance procedure does not conclude within 

21 120 days, the complaint must be filed within 300 days after the alleged unlawful discriminatory practice 

22 occurred or was discovered. 

23 (cl Any complaint not filed within the times set forth -Aefsifl in this section may not be considered 

24 by the commission." 

25 

26 

27 

Section 7. Section 49-2-503, MCA, is amended to read: 

"49-2-503. Temporary relief by court order. At any time after a complaint is filed under this 

28 chapter, a district court may, upon the application of tAe eornrnissien or the complainant, enter a preliminary 

29 injunction against a respondent in the case. The procedure for granting the order is as provided by statute 

30 for preliminary injunctions in civil actions." 
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Section 8. Section 49-2-504, MCA, is amended to read: 

2 "49-2-504. Informal settlement. The commission staff shall informally investigate the matters set 

3 out in a filed complaint promptly and impartially. If the staff determines that the allegations are supported 

4 by suestantial a preponderance of the evidence, it shall immediately try to eliminate the discriminatory 

5 practice by conference, conciliation, and persuasion. The staff shall, upon the first working day following 

6 receipt of a filed complaint, notify a potential respondent that the respondent is the subject of a filed 

7 complaint. The notification must be in writing and must include a copy of the filed complaint, together with 

8 all documents submitted to the commission or its staff with the complaint." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 9. Section 49-2-505, MCA, is amended to read: 

"49-2-505. Contested case hearing. 11) If the informal efforts to eliminate the alleged 

discrimination are unsuccessful, the staff shall inform the commission of the failure and the commission 

shall cause written notice to be served, to§etl=ier witl=i a eopy of tl=ie eem13laint, requiring the person, 

educational institution, financial institution, or governmental entity or agency charged in the complaint to 

answer the allegations of the complaint at a hearing before the commission. 

(21 The hearing must be held by the commis5ion in the county where the unlawful conduct is 

alleged to have occurred unless the person, institution, entity, or agency charged in the complaint er-tHe 

commission requests a change of venue for good cause shown. The case in support of the complaint may 

be presented before the commission by tl=ie staff, the complainant, or an attorney representing the 

complainant. The hearing and any subsequent proceedings under this chapter must be held in accordance 

with the Montana AdministrMi¥e i;lreeedure /\ct exeept as pro¥ided in 4 9 2 608 Rules of Civil Procedure. 

13) The commission may make provisions for defraying the expenses of an indigent party in a 

contested case hearing held pursuant to this chapter. 

(4) The prevailing party in a hearing under this section may bring an action in district court for 

attorne~'s' attorney fees. The court in its discretion may allow the prevailing party reasonable attomeys' 

attorney fees. An action under this section must comply with the Montana Rules of Civil Procedure." 

28 Section 10. Section 49-2-506, MCA, is amended to read: 

29 "49-2-506. Procedure upon a finding of discrimination. (1) If the commission finds that a person, 

30 institution, entity, or agency against whom a complaint was filed has engaged in the discriminatory practice 

- 8 -
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alleged in the complaint, the commission shall order A+ffi the person or ft the institution, entity, or agency 

2 to refrain from engaging in the discriminatory conduct. The order may:. 

3 (a) prescribe conditions on the accused's future conduct relevant to the type of discriminatory 

4 practice found; 

5 ( b) require any reasonable measure to correct the discriminatory practice and to rectify any harm, 

6 pecuniary or otherwise, to the person discriminated against; 

7 (cl require a report on the manner of compliance. 

8 (2) E1rne13t as J3FOYided in 4 9 2 610, the The order may not require the payment of an-y punitive 

9 damages. 

1 O (3) Whenever a commission order or conciliation agreement requires inspection by the commission 

11 staff for a period of time to determine if the respondent is complying with that order or agreement, the 

12 period of time may not be more than a '(Oars ~-" 

13 

14 

15 

Section 11. Section 49-2-508, MCA, is amended to read: 

"49-2-508. Enforcement of commission order. If the commission's order is not obeyed, ~ 

16 eoFAFAission staff or a party may petition the district court in the county where the discriminatory practice 

17 occurred or in which the respondent resides or transacts business to enforce the commission's order by 

1 8 any appropriate order." 

19 

20 Section 12. Section 49-2-509, MCA, is amended to read: 

21 "49-2-509. Fili Ag a Removal of complaint ift to district court. ( 1) Except as provided in subsection 

22 12) or with res13eet to eomplaints alleging a 't'iolation of 49 2 3Qe, the commission staff shall, at the request 

23 of either party, issue a letter entitling the complainant or the respondent to #le remove a discrimination 

24 action if\ to district court if+ 

25 fa} the commission has not yet held a contested case hearing pursuant to 49-2-505-;--af'IG 

26 (al 12 months ha't'e ela13soa sinso tho eom13laint ,,,,·as !ilea. 

27 (2) The commission sta# may not refuse to permit removal of a case to district court if unless: 

28 (al the party reeii;esting rerneval fails te oem13lv with tAo terms of a lawfi;I si;s13oona issi;ed in the 

29 in't'esti§ati¼'e 13rooess; 

30 ™1fil the party requesting removal has waived the right to request removal to the district court; 

(_Legisl_ative 
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Mllil more than 30 days have elapsed since service of notice of hearing under 49-2-505, unless 

2 the commission fails to schedule a hearing to be held within 90 days of service of notice of hearing; or· 

3 fe+J.£l the party requesting removal has unsuccessfully attempted through court litigation to prevent 

4 the commission staff from investigating the complaint. 

5 (3) The commission staff FA av shall dismiss a complaint filed under 4 Q 2 601 this chapter and allffiY 

6 the complainant te may file a discrimination action in district court if: 

7 (a) the commission staff EleterFAines that the coFAFAission lacks jurisdiction over the complaim; 

8 (b) the complainant fails to cooperate in the staff's investigation of the complaint or fails to keep 

9 the commission advised of changes of address; or 

1 O (c) the commission sHI# determines that the allegations of the complaint are not supported by 

11 substantial evidence. 

12 (4) A decision of the commission sHI# to dismiss a complaint brought under this chapter or to 

13 refuse to permit removal to the district court is final unless a party seeks review by filing objections within 

14 14 days after the decision is served on ffiffi the party. The commission shall review the decision in informal 

15 proceedings under 2-4-604, e>loe13t that 2 4 !l01 (6) a1313lios only to review of a ref1cJsal te 13erFAit reFAoval. 

16 A party may ask the district court to review a decision of the commission made under this part. The review 

17 must be de novo. 

18 (5) Within 90 days after receipt of a notice of dismissal under subsection (3) or an order under 

19 subsection 14) of affirmance of a dismissal, whichever occurs later, or of a letter issued under subsection 

20 (1 ), the complainant may petition the district court in the district in which the alleged violation occurred for 

21 appropriate relief. Except as provided in 49-2-510, if the claimant fails to petition the district court within 

22 90 days after receipt of the letter, notice, or order issued by the commission staff, the claim shall be ill 

23 barred. 

24 16) If the district court finds, in an action under this section, that a person, institution, entity, or 

25 agency against whom or which a complaint was filed has engaged in the unlawful discriminatory practice 

26 alleged in the complaint, the court may provide the same relief as described in 49-2-506 for a commission 

27 order. In addition, the court may in its discretion allow the prevailing party reasonable attorney fees. 

28 (7) The provisions of this chapter establish the exclusive remedy for acts constituting an alleged 

29 violation of this chapter, including acts that may otherwise also constitute a violation of the discrimination 

30 provisions of Article II, section 4, of the Montana constitution or 49-1-102. ~lo other Another claim or 
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request for relief based upon &¼:l6f'I tho acts may not be entertained by a district court other than by the 

2 procedures specified in this chapter." 

3 

4 

5 

Section 13. Section 49-2-510, MCA, is amended to road: 

"49-2-510. Procedures and remedies for enforcement of housing discrimination laws. 11) A 

6 complaint may be filed with tho commission by or OR beRalf of a person claiming to be aggrieved by any 

7 discriminatory practice prohibited by 49-2-305. Tho complaint must be in written form and must be filed 

8 with tho commission within 4---yeitf 90 days after tho alleged unlawful discriminatory practice occurred or 

9 was discovered. 

10 (2) la) E11eept as pre•,iEleEl iR subseetioR 12)113), if!! the commission, in a hearing under 49-2-505, 

11 finds that a person, institution, entity, or agency against whom a complaint was filed under this part has 

12 engaged in a discriminatory practice in violation of 49-2-305, tho commission may, in addition to the 

13 remedies and injunctive and other equitable relief provided by 49-2-506, to viRElieato tRe publie iRterest, 

14 assess a civil penalty pursuant to the statutes governing the award of punitive damages in this state: · 

15 ffiifil in an amount not exceeding $10,000 if the respondent has not been f&Hfl6 adjudged in any 

16 prior judicial or formal administrative proceeding to have committed any prior discriminatory housing 

17 practice in violation of 49-2-305; and 

18 WM in an amount not exceeding $25,000 if tho respondent has boon f&Hfl6 adiudgod in any prior 

19 iudicial or formal administrative proceedings to have committed one etfief or more similar discriminatory 

20 housing praetiee practices in repeated violation of a subsection of 49-2-:305 during tho 5-yoar period ending 

21 on the date of the filing of tho written complaint;--ai,~t 

22 liiil iR aR ameuRt Ret 01,eeeEliRIJ $§0,000 if tRe rnspoAElent Ras been feuREl to Ra·,o eommitteEl two 

23 er more EliserimiRatory housin§ praetieos In vielatioR of 49 2 30§ Elurin!J tRe 7 year perioEl enElin§ on tRe 

24 Elate of the filing of tRe eomplaiRt. 

25 {bl If the aets sonstitutiR§ tho Eliseriminatory housing praotiee that is tho oajeet of tho eomplaiRt 

26 are eomrnitteEl b)' tRe same Ratural persoR who Ras been pre•1iously fouREl to ha~·e eefflrnitteEl asts 

27 eenstituting a eliseriminatory RousiR§ 13raetieo, tRo eivil penalties provided iR suasootioRs (2l(a)liil aRd 

28 I2llal liiil may bo imposed witho1c1t re§ard to the perioEI el time witRin whieh aRy prior diseriffliRatery ho1c1siR§ 

29 13raetiee oeeurroel. 

30 (3) In the case of an order with respect to a discriminatory housing practice in violation of 
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1 49-2-305 that occurred in the course of a business subject to licensing or regulation by a governmental 

2 agency, the commission shall, no later than 30 days after the date of the issuance of the order or, if the 

3 order is judicially reviewed, no later than 30 days after the order is in substanee affirmed+ 

4 fat send copies of the findings of fact, the conclusions of law, and the order to the licensing or 

5 regulatory agency;-attt:1 

6 (b) reeoffiR9enEl to the lieensing or regulatory agenoy a13propriato disoiplinary action, incluEling, 

7 where appre13riate, the sus13ension or revocation of trio license of trio respsndent. 

8 (4) (a) When a complaint is filed under 49-2-305, a complainant, or a respondent, or aggrieves 

9 person on whose senalf tne ooR913laint was files may elect to have the claims decided in a civil action in 

1 O lieu of a hearing under 49-2-505. The election must be made no later than 20 days after receipt by the 

11 electing person of service of notice of certification for hearing under 49-2-505. The person making the 

12 election shall give notice to the commission and to all other complainants and respondents to WROffi tl=io 

13 eoffi13laint relates named in the complaint. Within 30 days after the election is made, the eOffiffiission 

14 complainant shall commence a civil action in an appropriate district court on selrnlf of tne a~19rio•,·0El 13erson 

15 if trio ooffiffiission staff nas ffiaEle a finsin§J tl=iat the allegations of tne eornplaint are supporteEl 13y susstantial 

16 evisenee. If the eoffiffiission sMff has rnaEle a finsing that the allo§Jations of tho eoffiplaint are not supportes 

17 sy susstantial evidenee, the eoffi13lainant R9ay eoffirnenee a eivil aetion in an a1313ropriate distriot eourt in 

18 aeeonfonee with subseotien (e). An a§l§Jrie~·eEl 13erson with respeet to the issues to se determined in a eivil 

19 aetion brought by the eernffiissien staff ffiay inter>,·ene in the aotien. 

20 (b) The commission may not continue administrative proceedings on a complaint after an election 

21 is made in accordance with subsection (4)(a). 

22 (5) (al An aggrieved person may commence a civil action in an appropriate district court within 2 

23 years after an alleged unlawful discriminatory practice under 49-2-305 occurred or was discovered or within 

24 2 years of the breach of a conciliation agreement entered into under 49-2-504 in a case alleging a violation 

25 of 49-2-305. The computation of the 2-year period does not include any time during which an 

26 administrative proceeding under this title was pending with respect to a complaint alleging a violation of 

27 49-2-305. The tolling of the time limit for commencing a civil action does not apply to actions arising from 

28 breach of a conciliation agreement. 

29 (bl An aggrieved person may commence a civil action under this subsection for a violation of 

30 49-2-305 whether or not a complaint has been filed under 49-2-501 and without regard to the status of 
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a complaint filed with the commission except as provided in subsection (5)(d). If the commission has 

2 obtained a conciliation agreement with the consent of the aggrieved person, an action may not be filed 

3 under this subsection by the aggrieved person regarding the alleged violation of 49-2-305 that forms the 

4 basis for the complaint except for the purpose of enforcing the terms of the agreement. 

5 le) The commission may not continue administrative proceedings on a complaint after the beginning 

6 of a trial of a civil action commenced by the aggrieved party under this subsection (5) seeking relief with 

7 respect to the same alleged violation of 49-2-305. 

8 (d) An aggrieved person may not commence a civil action under this subsection (5) with respect 

9 to an alleged violation of 49-2-305 if the commission has commenced a hearing on the record under 

10 49-2-505 regarding the same complaint. 

11 (el Upon application by a person alleging a violation of 49-2-305 in a civil action under this 

1 2 subsection (5) or by a person against whom the violation is alleged, the court may: 

1 3 (i) appoint an attorney for the applicant and the respondent; or 

14 (ii) authorize the commencement or continuation of a civil action without the payment of fees, 

15 costs, or security if,' in the opinion of the court, the a13plieant Qfil!Y is financially unable to bear the costs 

16 of the civil action. As in all actions brought in forma pauperis, the burden of showing lack of financial ability 

17 rests with the party claiming financial hardship. 

18 If) Upon timely a1313lioation, the commission may intor>;ene in a ci·,il aetion brought under this 

19 suboestion (el if the eommiosion certifies that tlcio ease is of gone,•al pt1blie im13ortanee. U13en inter~·entien, 

20 tho oommissien may obtain the same relief that would be a·,•ailal3Ie to tho eommissien under subseetion (7). 

21 (6) If the court finds that a person, institution, entity, or agency against whom a complaint was 

22 filed under this section has been adjudicated in a civil or formal administrative proceeding to have engaged 

23 in a similar discriminatory practice in violation of a subsection of 49-2-305, the court may, in adeition to 

24 the other remedies and injunoti,..e and other equitable relief provided uneer 4 Q 2 eOe consistent with the 

25 provisions of subsection (2), award 13uniti';e additional damages. The court may also award attorney fees 

26 to the substantively prevailing party. 

27 (7) la) Whenover the eeFRmissien has reasonable eause to Believe that a J3erson or group of persons 

28 is engaged in a 13attorn or praetiee in violation of 4 Q 2 :30e or that a grouJ3 of parsons has been 

29 diseriFRinated against in ,•ielatien of 4 Q 2 aoe and the denial raises an issue of general publio importanee, 

30 the oemmissien may eommenee a ei,•il aetien in an a13propriato distriet eeurt. The eommisoien may also 

[ legislative 
"rServices 

"' Division -~ 
- 13 -



55th Legislature LCl 120.01 

eemmenee a eivil aetian in any a1313re13riate aistriet oourt fer relief re§araing sreach ef a censiliatien 

2 a§reement in a ease regarding an alle§ea ,•iolatien ef 4 9 2 30!i if the eemmissien is a 13art'( to tAe 

3 a§reement. 

4 (el TAe eemmissien may file a ei,·il aetien unaer this sussestien {7) within 1 a menths after the 

5 alleges sreaeh of the eenoiliatien a§reement er c1nlawful aiseriminatery 13raetioe oeoc1rrea or was aiseoverea. 

6 (s~ In a oivil aetien c1naer this sc1sseetion (7), the eeurt may, in aaaitien to ttle remeaies 13reviaea 

7 c1nder 49 2 !iOe, assess a civil 13enalty a§ainst the res13ondent: 

8 Ii) in an amount net eicceedin§ $!i0,000 fer a first violatien; ans 

9 Iii) in an amount net eirneedin§ $100,000 for any sc10sequent ,·ielatien. 

1 O Isl Upon timely a1313licatien, a person may intervene in a ci,•il aetien under ttlis susseetien 17) that 

11 invol,•es an alleged violation of 4 9 2 30!i with respect to wtlicA the intervenor is an aggrieved person. 

12 fSJ.lli Givil All civil and administrative penalties and other revenue generated under this seetisn 

13 must so 13aia ts the state treasurer to se ae13ositea in an accec1nt in the state special ro,,.enue tuna ts se 

14 c1sed sy the eommission for hoc1sing diserimination enforeement part must be deposited into the state's 

15 general fund." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 14. Section 49-2-601, MCA, is amended to read: 

"49-2-601. Criminal penalty. A {1) Except as provided in subsection (2), a person, who or an 

educational institution, af financial institution, either public or private, or a governmental entity or agency 

wtlo or wtliotl that willfully engages in an unlawful discriminatory practice prohibited by this chapter or 

willfully resists, prevents, impedes, or interferes with the commission, the department, or any of its 

authorized representatives in the performance of a duty under this chapter or who er whieh willfully violates 

an order of the commission or willfully violates this chapter in any other manner is guilty of a misdemeanor 

and is punishable by a fine of not more than $500 or by imprisonment for not more than 6 months, or both. 

(2) A person may not be subject to any penalty under this section if the person acts in a manner 

consistent with the protection of the person's rights to avoid criminal or civil self-incrimination." 

28 NEW SECTION. Section 15. Codification instruction. [Section 1] is intended to be codified as an 

29 integral part of Title 49, chapter 2, part 2, and the provisions of Title 49, chapter 2, part 2, apply to 

30 [section 1]. 
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NEW SECTION. Section 16. Retroactive applicability. The provisions of 49-2-305(3)(b) apply 

2 retroactively, within the meaning of 1-2-109, to any proceeding pending on or commenced on or after [the 

3 effective date of this act], regardless of when the printing or publication occurred, if the proceeding was 

4 commenced by the commission for human rights staff in the absence of a complaint by an aggrieved 

5 person. 

6 

7 

8 

NEW SECTION. Section 17. Effective date. [This act] is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0350. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

A till that generally revises Human Rights Act procedures, transfers supervision o= 
commission staff to Department of Labor and Industry, provides that neither the Human 
Rights Commission nor the staff have independent enforcement authority for violations of 
the discrimination laws, and eliminates the ability of the commission to obtain temporary 
restraining orders, enforce commission orders, or present cases in support of the 
complaint. The bill requires the commission to conduct investigations and hearings 
pursuant to the Rules of Civil Procedure and Rules of Evidence, establishes a heightened 
standard to prove a violation of the housing discrimination advertising provisions of the 
act, requires the commission to give notice of receipt of a complaint within one working 
day, provides that the Administrative Procedure Act does not govern contested hearings 
under the act, that punitive damages are not available in housing discrimination cases 
tried in district court, and allows for transfer of a case filed with the com.~ission tc 
district court, requires judicial review of commission decisions to be de novo, and 
eliminates the ability of the commission to file a discrimination complaint on behalf cf a 
ccmplainant in district court. The bill provides for all penal ties and other f·,mds 
generated under the human rights laws to be deposited the state general fund and an 
immediate effective date. 

ASSUMPTIONS: 
Neither the Human Rights Commission nor the Department of Labor and Industry would 
be eligible to receive any federal funds to offset the cost of the program because 
the law would not conform to federal standards governing eligibility for these 
funds. 

L- The Department of Labor and Industry would require the same level of funding 
requested in the Governor's Executive Budget for the Human. Rights Commission to 
operate the program. The loss of federal funds would be offset by a like amount of 
general fund. 

FISC!l.L IMPACT: 

Revenues: 
Federal Special Revenue (031 

Net Impact on Fund Balance: 
Genecal Fund (01) 

FY98 
Difference 

(326,768) 

(326,768) 

FY99 
Difference 

(325,282) 

1325,282) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The proposed legislation would result in increased numbers of di.scrirnination cases being 
heard in the district courts because some cases filed with the commission would be 
transferred to district court and cases decided by the commission would be reheard on 
appeal. The number of cases added to district court dockets is E,stimated to be 300 per 
year. The Hr.pact of this increase on district court expenditurE,s is unknown. 

!Continued) 

\ ' 
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DJ>.VE LEWIS, BUDGET DIRECTOR DATE WALTER MCNUTT, PRIMARY SPONSOR DATE 
Cffioe o~ Budget and Program P:anning 

Fiscal Note for SB0350, as introduced 

SB ~50 



Fiscal Note Request, SB0350, as introduced 
Page 2 
(continued) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. The statement of intent included in the proposed legislation provides that the 

comnnssion and staff cannot assist, directly or indirectly, complainants or 
respondents with procedural or substantive matters of discrimination. In addition to 
precluding the commission from being able to perform education on discrimination 
issues, this appears to prevent the commission from engaging in the type of intake 
screening it now performs. The commission presently screens out six of seven 
complaint inquiries it receives. Any reduction ccn commission caseload resulting from 
the transfer of cases to district court would be mote than offset by the increase in 
complaint filings caused by the inability to screen complaints out at intake. 

2. The inability to engage in federal work sharing would also mean that when complaints 
alleging a violation of both state and federal law are filed, the Montana Human Rights 
Commission and the Equal Employment Opportunity Commission or the Department of 
Housing and Urban Development would each be required to perform its own administrative 
processing of the complaint. Thus, the employer or housing provider would be subJect 
to two investigat1ons and hearing or litigation in every case. Housing providers and 
advectisers would continue to be subJect to the requirements of federal law. 

~- The Human Rights Commission would be required to conduct investigations following the 
Montana Rules of Civil Procedure and Montana Rules of Evidence. This would make the 
~nvestigative process more cumbersome to the parties. 

TE::::HNICAL NOTES: 
1. SB 350 permits the co:m.~ission to adopt rules under the Montana Rules of Crimina~ 

Procedure. It is unclear what is referred to here. 
2. One working day is an unreasonably short time to send notice of complaints. 
3. De novo review of administrative agency decisions renders the contested case process 

meaningless. 
4. A bill requiring a reorganization is usually effective July 1 related to a fiscal 

year. 
5. SB 350 amends Title 49, chapter 2 procedures but not Title 49, chapter 3 procedures. 

As a result, it would be unclear what procedures apply to complaints against 
government entities, which usually allege a violation of both chapters 2 and 3. 
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I 

~ BILL NO. :,6 J 

2 

8 ANOTHER PERSON; REQUIRING THE COMMISSION TO ADOPT THE MONTANA RULES OF CIVIL 

9 PROCEDURE, THE MONTANA RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE 

1 O OF CRIMINAL PROCEDURE AS PART OF ITS PROCEDURAL RULES; REQUIRING A PATTERN OR PRACTICE 

11 THAT SHOWS A CONSCIOUS A,\JD INTENTIONAL DISREGARD FOR THE PROHIBITION AGAINST 

12 DISCRIMINATION IN HOUSING ADVERTISEMENTS BEFORE A VIOLATION OCCURS; PROVIDING THAT 

13 THE COMMISSION MAY NOT APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

14 A RESPONDENT; REQUIRING COMMISSION STAFF TO INl-'ORM A POTENTIAL RESPONDENT WITHIN 1 

15 WORKING DAY AFTER RECEIPT OF A COMPLAINT; PREVENTING THE COMMISSION FROM REQUESTING 

16 A CHANGE OF VENUE IN A CONTESTED CASE HEARING; PROHIBITING COMMISSION STAFF FROM 

17 PETITIONING A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE 
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REPRINTED. PLEASE REFER TO INTRODUCED COPY 
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8 ANOTHER PERSON; REQUIRING THE COMMISSION TO ADOPT THE MONTANA RULES OF CIVIL 

9 PROCEDURE, THE MONTANA RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE 

10 OF CRIMINAL PROCEDURE AS PART OF ITS PROCEDURAL RULES; REQUIRING A PATTERN OR PRACTICE 

11 THAT SHOWS A CONSCIOUS AND INTENTIONAL DISREGARD FOR THE PROHIBITION AGAINST 

12 DISCRIMINATION IN HOUSING ADVERTISEMENTS BEFORE A VIOLATION OCCURS; PROVIDING THAT 

13 THE COMMISSION MAY NOT APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

14 A RESPONDENT; REQUIRING COMMISSION STAFF TO INFORM A POTENTIAL RESPONDENT WITHIN 1 

15 WORKING DAY AFTER RECEIPT OF A COMPLAINT; PREVENTING THE COMMISSION FROM REQUESTING 

16 A CHANGE OF VENUE IN A CONTESTED CASE HEARING; PROHIBITING COMMISSION STAFF FROM 

17 PETITIONING A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE 

18 COMMISSION FROM DENYING REMOVAL OF A CASE TO DISTRICT COURT; ALLOWING A RESPONDENT 
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1 SENATE BILL NO. 350 

SB0350.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY MCNUTT, SLITER, HIBBARD, KRENZLER, WELLS, MCGEE, JORE, MOOD, KEENAN, 

3 OHS, DEVLIN, BEAUDRY, MESAROS, WAGNER, BECK, MCCARTHY, GRADY, SWYSGOOD, HARP, 

4 STANG, SHEA, FOSTER, BISHOP, DENNY, THOMAS, CLARK, GRINDE, ANDERSON, M. TAYLOR, 

5 REHBEIN, MAHLUM, KASTEN, MILLER 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

8 COMMISSION FOR HUMAN RIGHTS; PROVIDING THAT THE COMMISSION MAY NOT HIRE ITS OWN 

9 STAFF; TRANSFERRING THE STAFF OF THE COMMISSION TO THE DEPARTMENT OF LABOR AND 

10 INDUSTRY; PROVIDING THAT THE STAFF OF THE COMMISSION IS NOT INDEPENDENT OF THE 

11 COMMISSION OR COMMISSIONER OF LABOR; PROVIDING THAT COMMISSIO~I STl\i;i; THE 

12 DEPARTMENT MAY NOT FILE A COMPLAINT ON BEHALF OF ANOTHER PERSON; REQUIRING THE 

13 COMMISSIO~I TO ,c\COPT ADOPTION OF THE MONTANA RULES OF CIVIL PROCEDURE, THE MONT ANA 

14 RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE OF CRIMINAL PROCEDURE 

15 AS PART OF I-TS PROCEDURAL RULES; REQUIRING A PATTERN OR PRACTICE THAT SHOWS A 

16 CONSCIOUS AND INTENTIONAL DISREGARD FOR THE PROHIBITION AGAINST DISCRIMINATION IN 

17 HOUSING ADVERTISEMENTS BEFORE A VIOLATION OCCURS; PROVIDING THAT THE COMMISSIO~J 

18 COMMISSIONER MAY NO-T APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

19 A RESPONDENT; REQUIRING COMMISSIO~I STAi;ir; THE DEPARTMENT TO INFORM A POTENTIAL 

20 RESPONDENT WITHIN 1 WORKING CAY 10 BUSINESS DAYS AFTER RECEIPT OF A COMPLAINT; 

21 PREVENTING THE COMMISSIO~I DEPARTMENT FROM REQUESTING A CHANGE OF VENUE IN A 

22 CONTESTED CASE HEARING; PROHIBITING COMMISSIO~J STA i;;i;;THE DEPARTMENT FROM PETITIONING 

23 A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE COMMISSIO~J 

24 DEPARTMENT FROM DENYING Rl!MQ)(O b THE FILING OF A CASE TG IN DISTRICT COURT; ALLOWING 

25 A RESPONDENT TO REMOVE A CASE TO DISTRICT COURT; ReQUIRl~JG l\ CASe Rl!MOVl!C TO Cl STRICT 

26 COl,,IRT TO iie He/I.RC Cl! ~JOVO; REVISING PENAL TY PROVISIONS; PROVIDING THAT A PERSON MAY 

27 AVOID SELF-INCRIMINATION IN DISCRIMINATION CASES; AMENDING SECTIONS 2-15-1706, 39-1-102. 

28 49.2.101. 49-2-203, 49-2-204, 4Q 2 :me, 49.2.501, 49-2-503, 49-2-504, 49-2-505, 49-2-506, 49-2-508, 

29 49-2-509, AND 49-2-510, A~m 4 Q 2 e01, MCA; REPEALING SECTIONS 49-2-201. 49-2-502, 49-3-304, 

30 49-3-305. 49-3-306. 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311. AND 49-3-312. MCA; AND 
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1 PROVIDING AN IMMliii;)l,IITe EFFECTIVE DATE AND /\ RliiTRO/\CTIVe AN APPLICABILITY DATE." 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

5 NEW SECTION. Section 1. Purpose. It is the intent of the legislature that the commission sit in 

6 independent judgment of complaints of alleged discrimination in Montana and that the 0ommiss10R staff 

7 operate under the direction and control of the commissioner ef laeer. The staff is not independent of the 

8 commissioner. It is the intent of the legislature that the commission and the semmissieR staff 

9 DEPARTMENT not favor er assist, directly or indirectly, complainants or respondents with procedural or 

1 O substantive matters of discrimination in Montana. The commission AND THE DEPARTMENT shall maintain 

11 the highest standards of objectivity and impartiality when judging cases asserting alleged discrimination in 

12 Montana. IT IS NOT THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT BE PROHIBITED FROM 

13 DISMISSING MATTERS, FROM REFERRING MATTERS TO OTHER AGENCIES FOLLOWING AN INITIAL 

14 INQUIRY AND INTERVIEW. OR FROM REACHING A DECISION IN AN INVESTIGATION OR CONTESTED 

15 CASE HEARING. 

16 

17 Section 2. Section 2-15-1706, MCA, is amended to read: 

18 "2-15-1706. Commission for human rights -- allocation -- quasi-judicial. (1) There is a commission 

19 for human rights. 

20 (2) The commission consists of five members appoint: d by the governor with the consent of the 

21 senate. 

22 (3) The commission is designated as a quasi-judicial board for the purposes of 2-15-124 and its 

23 members &Hall must be compensated and receive travel expenses as provided for in 2-15-124. 

24 (4) The commission is allocated to the department of labor and industry for administrative purposes 

25 only as provided in 2-15-121, 0x0O11t tl=lat tl=le semmissioR ma>; l=lirn its owR f30FSBRRol, ma'( seek aREl 

26 roseiYe 11rivato amJ loEloral hmEls iR its 0 1,YR Rama, aREl ma•r eletormiRe all maHeFG ef 11elie1· seAserRiR!l tl=le 

27 .iso ef its e.ielget. S.iesestieA (2Hell ef 2 11i 121 sl=lall Aet a1111ly fer 11.ir11eses ef tl=lis sostioR." 

SECTION 3. SECTION 39-1-102, MCA, IS AMENDED TO READ: 

28 

29 

30 "39-1-102. Duties of_ department. The department shall enforce all the laws of Montana relating 
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2 

3 

4 

5 

6 

7 

8 

to hours of labor, conditions of labor, prosecution of employers who default in payment of wages, 

protection of employees, and all laws relating to child labor WRiGl:I that regulate the employment of children 

in any manner and shall administer the laws of the state relating to free employment offices and all other 

state labor laws. The department shall investigate and enforce the laws prohibiting discrimination contained 

in Title 49, chapters 2 and 3, and provide a means for conciliation between parties." 

SECTION 4. SECTION 49-2-101, MCA, IS AMENDED TO READ: 

"49-2-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

9 following definitions apply: 

10 ( 1) "Age" means number of years since birth. It does not mean level of maturity or ability to handle 

11 responsibility. These latter criteria may represent legitimate considerations as reasonable grounds for 

12 discrimination without reference to age. 

13 (2) "Aggrieved party" means a person who can demonstrate a specific personal and legal interest, 

14 as distinguished from a general interest, and who has been or is likely to be specially and injuriously 

15 affected by a violation of this chapter. 

16 Qt,Ql "Commission" means the commission for human rights provided for in 2-15-1706. 

17 (4) "Commissioner" means the commissioner of labor and industry provided for in 2-15-1701. 

18 ~ifil "Credit" means the right granted by a creditor to a person to defer payment of a debt, to 

19 incur debt and defer its payment, or to purchase property or services and defer payment. It includes without 

20 limitation the right to incur and defer debt that is secured by residential real property. 

21 t4Hfil "Credit transaction" means any invitation to apply for credit, application for credit, extension 

22 of credit, or credit sale. 

23 t&J.ill "Creditor" means a person who, regularly or as a part of the person's business, arranges for 

24 the extension of credit for which the payment of a financial charge or interest is required, whether in 

25 connection with loans, sale of property or services, or otherwise. 

26 (8) "Department" means the department of labor and industry provided for in 2-15-1701. 

27 tetilll "Educational institution" means a public or private institution and includes an academy; 

28 college; elementary or secondary school; extension course; kindergarten; nursery; school system; 

29 university; business, nursing, professional, secretarial, technical, or vocational school; or agent of an 

30 educational institution. 
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1 ++H!Ql "Employee" means an individual employed by an employer. 

2 tm111l "Employer" means an employer of one or more persons or an agent of the employer but 

3 does not include a fraternal, charitable, or religious association or corporation if the association or 

4 corporation is not organized either for private profit or to provide accommodations or services that are 

5 available on a nonmembership basis. 

6 Milll. "Employment agency" means a person undertaking to procure employees or opportunities 

7 to work. 

8 {-1-0}11.fil "Financial institution" means a commercial bank, trust company, savings bank, finance 

9 company, savings and loan association, credit union, investment company, or insurance company. 

1 O ++4H1Af "Housing accommodation" means a building or portion of a building, whether constructed 

11 or to be constructed, that is or will be used as the sleeping quarters of its occupants. 

12 ~ilfil "Labor organization" means an organization or an agent of an organization organized for 

13 the purpose, in whole or in part, of collective bargaining, of dealing with employers concerning grievances 

14 or terms or conditions of employment, or of other mutual aid and protection of employees. 

15 ~ilfil "National origin" means ancestry. 

16 (17) (a) "Organization" means a corporation. association, or any other legal or commercial entity 

17 that engages in advocacy of, enforcement of, or compliance with legal interests affected by this chapter. 

18 (b) The term does not include a labor organization. 

19 ++4+11fil "Person" means one or more individuals, labor unions, partnerships, associations, 

20 corporations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated 

21 employees' associations, employers, employment agencies, organizations, or labor organizations. 

22 i+e+il.fil (a) "Physical or mental disability" means: 

23 (i) a physical or mental impairment that substantially limits one or more of a person's major life 

24 activities; 

25 (ii) a record of such an impairment; or 

26 (iii) a condition regarded as such an impairment. 

27 (b) Discrimination based on, because of, on the basis of, or on the grounds of physical or mental 

28 disability includes the failure to make reasonable accommodations that are required by an otherwise 

29 qualified person who has a physical or mental disability. An accommodation that would require an undue 

30 hardship or that would endanger the health or safety of any person is not a reasonable accommodation, 
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t+9}(20) (a) "Public accommodation" means a place that caters or offers its services, goods, or 

2 facilities to the general public. subject only to the conditions and limitations established by law and 

3 applicable to all persons. It includes without limitation a public inn, restaurant, eating house, hotel, 

4 roadhouse, place where food or alcoholic beverages or malt liquors are sold for consumption, motel, soda 

5 fountain, soft drink parlor, tavern, nightclub, trailer park, resort, campground, barbershop, beauty parlor, 

6 bathroom, resthouse, theater, swimming pool, skating rink, golf course, cafe, ice cream parlor, 

7 transportation company, or hospital and all other public amusement and business establishments. 

8 (b) Public accommodation does not include ·an institution, club, or place of accommodation that 

9 proves that it is by its nature distinctly private. An institution, club, or place of accommodation may not 

10 be considered by its nature distinctly private if it has more than 100 members, provides regular meal 

11 service, and regularly receives payment for dues, fees, use of space, facilities, services, meals, or 

12 beverages, directly or indirectly, from or on behalf of nonmembers, for the furtherance of trade or business. 

13 For the purposes of this subsection ++et (20), any lodge of a recognized national fraternal organization is 

14 considered by its nature distinctly private. 

15 (17) "Staff" er "aBR'lR'lissieA staff" R'lBaAs tt=le staff el tt=le GOR'lR'lissioA for h1,1FAaR ri§l=its " 

16 

17 Section 5. Section 49-2-203, MCA, is amended to read: 

18 "49-2-203. Subpoena power. (1) The commission may subpoena witnesses, take the testimony 

19 of any person under oath, administer oaths, and, in connection therewith, require the production for 

20 examination of books, papers, or other tangible evidence relating to a matter eitt=lor uRElor im•ostigation 13y 

21 tt=lo OOR'lR'lissioA staff or in question before the commission. Tl:10 OOR'lR'lissieA R'lay delegate tt=lo foregoing 

22 fl0WOF6 te a flBFSeA within the staff for tRB fll,IFf)ese ef iRIJBStigating a semf)laiRt. 

23 (2) THE DEPARTMENT'S STAFF MAY REQUEST THAT A SUBPOENA RELATING TO A MATTER 

24 UNDER INVESTIGATION BE ISSUED BY THE COMMISSIONER OR THE COMMISSIONER'S AUTHORIZED 

25 REPRESENTATIVE. THE AUTHORIZED REPRESENTATIVE MAY NOT BE INVOLVED IN ENFORCEMENT OF 

26 HUMAN RIGHTS. THE COMMISSIONER MAY SUBPOENA WITNESSES, TAKE TESTIMONY UNDER OATH, 

27 ADMINISTER OATHS, AND REQUIRE THE PRODUCTION, FOR EXAMINATION, OF BOOKS, PAPERS, OR 

28 OTHER INTANGIBLE EVIDENCE. 

29 (3) A PARTY MAY REQUEST SUBPOENAS FROM THE COMMISSIONER FOR THE PURPOSES 

30 PROVIDED IN SUBSECTION (2). 
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1 +.:l+ill Subpoenas issued pursuant to this section may be enforced as provided in 2-4-104 of the 

2 Montana Administrative Procedure Act." 

3 

4 Section 6. Section 49-2-204, MCA, is amended to read: 

5 "49-2-204. CoRlmissien to adept Fules RULES. ill The commission shall adopt procedural and 

6 substantive rules necessary to implement THE COMMISSION'S RESPONSIBILITIES UNDER this chapter. 

7 Rulemaking procedures &RaU. must comply with the requirements of the Montana Administrative Procedure 

8 Act. At a minimum. the commission shall adopt as part of its procedural rules ALL APPLICABLE PORTIONS 

9 OF the Montana Rules of Civil Procedure and the Montana Rules of Evidence. The commission may adopt 

10 a pertien of the MeRtana Godo of Criffiinal J;lreseduro, THE PROCEDURAL PROVISIONS OF TITLE 46 as it 

11 considers appropriate. 

12 (2) THE DEPARTMENT SHALL ADOPT PROCEDURAL AND SUBSTANTIVE RULES NECESSARY TO 

13 IMPLEMENT THE DEPARTMENT'S RESPONSIBILITIES UNDER THIS CHAPTER. RULES ADOPTED UNDER 

14 THIS CHAPTER MUST COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT. FOR 

15 CONTESTED CASE HEARINGS CONDUCTED PURSUANT TO 49-2-505. THE DEPARTMENT SHALL ADOPT 

16 ALL APPLICABLE PORTIONS OF THE MONTANA RULES OF CIVIL PROCEDURE AND THE MONTANA 

17 RULES OF EVIDENCE." 

18 

SestieA lj. SeetioA 49 2 3Qe, MCA, is amoRdod to road: 19 

20 "49 3 306. Di&GFimiAatioA iA housing e11emptieA&. (1) It is aA 1mlawful dieerimiAatory 13raetiso 

21 for tho owAor, lessee, or maAa9or ha"iA9 ti=le risht to sell, lease, or roAt a J:lousin9 aeeommodation or 

22 iml')rO>'ed or l,mimJ'IFO>;Od J'IFOJ'lerty or for an'( otl=lor person: 

23 (a) to refuse to soil, lease, er roAt tho housin9 aeeommodatioA or 13ro13orty to a J'IOFSOA bosauso of 

24 sex, marital status, raeo, sreod, roli9ioA, soler, a90, familial status, 13hysisal or moAtal disability, er Rational 

25 ~ 

26 Oal to diserimiAato against a 13orson boeauso of sex, marital stat1,1s, raeo, erooe, religion, a9e, 

27 familial statl.lS, J'll:\ysieal or moAtal disaeility, soler, or RatioAal origin iA a terrn, eondition, or !'lfiYilego relatin!:J 

28 to the l.lSO, sale, lease, or roAtal of tl:le l:lol.lsing aeeomrnodation or profi)erty; 

29 (s) to make an inql.liry of tho sex, ffiarital statl.ls, raso, erood, religion, ago, familial statI,rn, f!h•fsisal 

30 ar mental disabilit•t, solor, or Aatianal origin of a person sookin9 to ew{, lease, or rent a hol.lsing 
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1 aooBFAFAoeatian or 13ro13arty for the 13ur13ase of eisoriFAinating an the basis sf sex, FAarital status, raoe, 

2 oraee, reli!Jion, age, faFAilial status, 13hysioal or Alental sisability, osier, er natianal ori§in; 

3 Id) to refuse to RB!JOliata for a sale er to athar>visa A1aka unavailable or eanv a housin!l 

4 asseFRA1oeati0n or 13ro130rty easause sf seJ(, FRarital status, raoe, oraas, reli§ien, a§e, faAlilial status, 

5 13h>tsioal or mental disaaility, osier, or national ori§in; 

6 le) to ro13resant to a 130rsan that a housing aooomFAoeation or 13r013arty is not a>;ailaele for 

7 ins130otion, sale, or rental eeoauso of that 130rs0n's sax, marital status, raoa, oraas, religion, ago, faA1ilial 

8 status, 13hysioal or mental disaeilit•t, solar, or national erigin when tho housin!l aooommssation or 13ro13orty 

9 is in fast a\<ailablo; or 

1 O If) for profit, to induoo or attoFA13t to induoe a 13erson to sell or rent a housin!l aooomFAosation or 

11 13r013orty B'( ro13rasontati0ns ro§arsiR!l tho ORIF'( or 13r0s13eoti11e entry into tho noighborhoos of a 13ors0n or 

12 13orsons of a 13artioular soi<, A1arital status, raoa, orees, religion, ago, familial staltls, ph'tsioal or mental 

13 sisability, oolor, or national origin. 

14 (2) The rental of sleeping FBOFAS in a pri\<ato rasisenoo sesignos for single family ooou13anoy in 

1 5 which tho o•.vnor also resides is oxolusas fr a FA tho 13rovisians of suesootion ( 1). 13roviees that if tho owner 

16 rents ne A1oro than throe sleeping roeFAs within tho rosieenoo. 

17 (J) ~ It Exooat as aravisas in suesootion (al(el, it is an unlawful siooriFAinatory praotioo to A1alo<o, 

18 13rint, or 13uelish or oausa to be rnaeo, 13rintes, or 13uelishoe any notioo, statement, er asvortisement that 

19 indisatos any 13roforonoo, liFAitation, er eisorirninatien that is 13rohieites ey suesootien ( 1) er any intention 

20 te FAako or have a 13rol:1ieitos proforenoe, liFAitatien, or sisoriFAinatien. 

21 (b) If tho arintinq or aul3Iioatien ef tho netioo, statement, or as•,·ortisornont was 13v a aersen 

22 reaularlv enaaaea in the eusinoss of i:iuelishina slassifioa housina netises, statoFAents, er aavortisomonts, 

23 subsestion (Jllal is net ><ielates unless it is shown that tl:10 9rintina or i:iuelioatisn of the nstioe, statement, 

24 er aavortisoFAant is i:iart sf a aattorn er araotioe of arintina er i:iublishina netioos, statornents, er 

25 asvertisoFAonts in ><iolatien of subsootien (:rnal that soFAonstratos a osnsoieus ans intentional sisreaara fer 

26 tRo aravisions of sueseotiens (11 ans (Jl(al. 

27 (1) It is an unlawful eisoriFAinatery 13raotioe fer a 13ersan to sisoriFAinato 13ooauso of a 13hysioal or 

28 FAontal eisaeilit>t of a buyer, lessee, or renter; a person rosisin9 in or intonein9 to resieo in or on tho housin9 

29 assOFAFAosatien er 13ro13erty after it is sols, leases, rontos, er FAado availal3Ie; or any person assooiatos witl:1 

30 that euyor, lessee, or renter: 
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la) in tRo salo, rontal, or a•;ailabiliti( of tRo Rousing assoFRFRodation or 13ro13orty; 

2 lbl in tRo torFRs, sonditions, or pri11ilogos of a salo or rental of tRo Rousing aGGOFRFRodation or 

3 property; er 

4 Is) in tRO 13ra•;ision al sor11isos or fasilitios in GBnnostion •uitR tRO Rousin!l aGGOFRFROSation or 

5 13ro13orty. 

6 Hi) i;or purposes of subsostions 11) ami 14), sissriFRination bosauso of physisal er FRontal disability 

8 la) rohisal te 13orFRit, at tho oi113onso of tRo porsan with a sisabiliW, roasonablo FRodifisations of 

9 oiEistin!J proFRisos oosupios or to bo ossupios ey tho person witR a disaeility if tho modifisatisns FRay BO 

10 nosossary to allow tho person full enjoyment of tRo preFRisos, oi1sopt tRat in the ease of a loase or rental, 

11 tRo landlors FRay, whore when it is roasonaBlo to do so, soRdition permission for a modifisation on tho 

12 lessor's or renter's agreement to roster a tho interior of tRo promises to tho sondition tRat oi1istod Before 

13 tRo modifisation, oi10013t for roasonaBlo wear ans tear; 

14 lb) rofusal to FRako roasonaBlo assommodations in rules, 1301isios, prastisos, or sor11isos ',¥Ron tho 

15 assoFRFRosations may be nosossaPf to allow tRo 13orson oeiual 01313ortunity to uso ans enjoy a housing 

16 assommosation or pro13orty; or 

17 Isl rn oi10013t as 13rovidod in subsostion I6)(sl{ii), in sonnostion witR tRo sosi!Jn and sonstrustion 

18 of a so110rod FRultifamil•r Rausin!) assommodation, a faih,iro to sosign and sonstrust tho housing 

19 assommosation in a manner tRat: 

20 (/\) pro¥idos at least one assossiBlo building ontranso on an assossiblo route; 

21 (B) FRakos tRO 13uelis USO and GOFRFROn USO portions of tRO Rousin!J aGGOFRFROSation roasily 

22 assossiBlo to and usaBlo by a parson with a sisabilit•f; 

23 (Cl pro•;idos that all doors dosignod to allow passage into and witRin all 13ron:iisos witRin tRo 

24 Rousing assomn:iodation aro suffisiontly wido te allow 13assa!jo ey a 13orson witR a sisaeility wRo uses a 

25 whoolshair; and 

26 (Q) ensures that all pron:iises within tho Rousing asson:in:iodation sontain tho follewin!J features of 

27 ada13ti110 sosign: 

28 II) an assossiblo route into ans tRFGU!Jh tho ho1eJsing assommosation; 

29 (II) li!)ht s11•it0Ros, olostrisal 01eJtlots, thermostats, and other on11ironn:iontal sontrols in assossiBlo 

30 losations; 
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1 (Ill) reinfarceFRents in llathraeFR walls te allew later installatien of grail ears; and 

2 (IV) <1sallls kitshens and llathraoFRs that allow an indi><idt1al who uses a wheelshair ta mans<1vsr 

3 alleut the spaso; 

4 (ii) a sovorsEI FRultifamily heusing assommeElation that Eloss not have at least one llt1ilEling entranse 

5 on an asssssillls ro<1te llssa<1ss it is iFRprastisal to Ela so Elt1e to llesause of the terrain or unusual 

6 sharasteristiss of the sits is not rsq<1irsEI to COFRIJIY with the reqt1ireFRsnts of st11lssction (e)(cl(i). 

7 (e) J;or purl}oses of st11lsectien (e), the tsrFR "covsrsd FRultifamily housing assoFRmaaation" moans: 

8 (al a e1,1ilaing sensisting ef four or FRere awolling units if the lluilEling has eno or FRors sls·ratsrs; 

1 O (el gre1,1nEI fleer t1nits in a lluilEling consisting ef four er FRers El•A1Blling units. 

11 (7) (a) It is an unlawful EliscriFRinatory IJFastics for any IJBrson or ether entity whose llusinsss 

12 insluEles engaging in residential roal estate rnlatoEI transastions to ElissriFRinato llosauso of sex, marital 

13 status, rase, srssEI, religion, age, familial stat1,1s, ph•fsisal or FRBntal Elisallility, seler, er natienal origin 

14 against a IJBrson in making a•railallls a transastion or in the tsrFRs or sonElitions of a transaction. 

15 (Ill i;:or pur1Josss of this st11lssstion (7). the term "rosiElontial roal estate relates transaction" FRoans 

16 any of the fellowing; 

1 7 (i) tho FRaking or IJl,IFGhasing of loans or previEling other finansial assistanso· 

18 I/\) for IJUrshasing, sonstrnsting, imJ)roving, repairing, or FRaintaining a ho1,1sing assoFRmodation 

19 or property; or 

20 18) sost1raEI B't' rosiElontial real estate; or 

21 (ii) the selling, llrakaring, er appraising of rasiElantial roal property. 

22 (8) It is an unlawful ElissriFRinatory practise to~ 

ffil Elen;' a IJBFSOn assess to OF mBFRBOFShip OF participation in~ 

ill a FR1,1ltil}le listing ser>~iso; 

Htl .!! real estate llrekers' organization; or 

23 

24 

25 

26 

27 

28 

29 

30 

Hill.~ other sor>rise, organization, or lasilit>/ relating to tho llusinoss el soiling, leasing, er renting 

heusin9 asseFRmoElatians or preperty~ or to 

f!tl ElissriFRinato a9ainot tho parson roforroEI to in ouesostion (QHal in tho terms or sonElitions of 

assess, FRBFRllership, or partisipation llesa1,1se ef so1E, FRarital stat1,1s, rase, sreeel, reli9ien, a9e, faFRilial 

status, ph•fsisal or FRental aisallilitV, selor. or national ori§in. 
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(QI It is an Ynlawfyl dissriminatery prastiso to seorse, intimidate, H1reaten, or interfere witl:i a 

2 persen in tl:ie B*ersise or enjoyment sf or eosaYse sf tl:ie person l:ia\1ing B*ersised er enjoyee er Raving 

3 aided er onsoblragee anv otl:ier person in tt:ie e*ersise er enjeyment sf a rigt:it granted or pretestes ey tt:lis 

4 seotien. 

5 ( 1 O) Tl:ie wol:iieitions of this sestion against dissrimination eeoayse of age and familial statYs so net 

6 B*tend ts 1:ieblsing fer elder persons. "l=loysing fer elder persens" means RoYsing: 

7 (al previeee yneer any state er feeeral pregram spesifioally designed ane eperatee te assist elserly 

8 ~orsons; 

9 le) intemlee fer, ane selely eosypied ey, persens a3 •,•ears et age er elder; er 

1 O (s) inteneee ans eperatee fer eos1,1panoy ey at least ens persen 66 ','Bars ef age er elsor per Ynit 

11 in assordanso witl:i tt:ie pre>Jisions et 43 U.S.C. 3e07(ell3)(Cl and (3) and 34 CFR 100.304, as tt:lese 

12 sootions roas en Osteeor 1, 1QQQ, 

13 (11 l Tl'le prel'lillitiens ef SblB&estien {1) against dissriminatien eesayse of age ane familial statbls de 

14 net o*tons ts reams er 1,1nits in swellings sontaining li\1ing llblartors essYpies er inteneleel te Ile ess1,1pieel 

15 e~• ne more tl:ian t>.¥0 families li 11in9 inelepeneently ef oasl'I etl:ier, if tl:io ewner asrnally maintains anel 

16 ossYpies ene ef the liYing l;lblartors as tt:ie ewnor's resieense. 

17 (12) Fer"pblrpeses ef this seotien, "familial statys" means haYiAIJ a ohild er shilelren wl:ia li11e er will 

18 li•;e with a persan. A eistinotion fuasee an familial statys insl1,1eles one tl:iat is easoe on tl:ie a9e sf a shild 

19 sr shileren wha li•;s or will li•;e with a person." 

20 

21 Section 7. Section 49-2-501, MCA, is amended to read: 

22 "49-2-501. Filing complaints. (1 l A complaint may be filed WITH THE DEPARTMENT by Of---9f½ 

23 eel=lalf af any ~ PARTY claiming to be aggrieved by any discriminatory practice prohibited by this 

24 chapter. 

25 12) A COMPLAINT MAY BE FILED ON BEHALF OF A PARTY CLAIMING TO BE AGGRIEVED BY A 

26 DISCRIMINATORY PRACTICE PROHIBITED BY THIS CHAPTER IF THE PERSON ACTING ON BEHALF OF 

27 THE AGGRIEVED PARTY IS THE AGGRIEVED PARTY'S GUARDIAN, ATTORNEY, OR DULY AUTHORIZED 

28 REPRESENTATIVE OR AN ADVOCACY GROUP, LABOR ORGANIZATION, OR OTHER ORGANIZATION 

29 ACTING AS AN AUTHORIZED REPRESENTATIVE. 

30 ill The complaint must be in the form of a written, verified complaint stating the name and address 

- 10 - SB 350 



5 5th Legislature SB0350.02 

of the~ PARTY, educational institution, financial institution, or governmental entity or agency alleged 

2 to have engaged in the discriminatory practice and the particulars of the alleged discriminatory practice. 

3 Ti:le se·mmission staff may file a ssmslaint in lil10 manner when a sissriminatery srastioe sames to its 

4 attention. 

5 ~ill la) Except as provided in 49-2-510 and subsection~ .l1J.lfil of this section, a complaint 

6 under this chapter must be filed with the sommission DEPARTMENT within 180 days after the alleged 

7 unlawful discriminatory practice occurred or was discovered. 

8 (bl If the complainant has initiated efforts to resolve the dispute underlying the complaint by filing 

9 a grievance in accordance with any grievance procedure established by a collective bargaining agreement, 

10 contract, or written rule or policy, the complaint may be filed within 180 days after the conclusion of the 

11 grievance procedure if the grievance procedure concludes within 120 days after the alleged unlawful 

12 discriminatory practice occurred or was discovered. If the grievance procedure does not conclude within 

13 120 days, the complaint must be filed within 300 days after the alleged unlawful discriminatory practice 

14 occurred or was discovered. 

15 (cl Any complaint not filed within the times set forth Aefeffi in this section may not be considered 

16 by the commission OR THE DEPARTMENT." 

17 

18 Section 8. Section 49-2-503, MCA, is amended to read: 

19 "49-2-503. Temporary relief by court order. At any time after a complaint is filed under this 

20 chapter, a district court may, upon the application of THE COMMISSIONER OR tho sommission or the 

21 complainant, enter a preliminary injunction against a respondent in the case. The procedure for granting the 

22 order is as provided by statute for preliminary injunctions in civil actions." 

23 

24 Section 9. Section 49-2-504, MCA, is amended to read: 

25 "49-2-504. Informal settlement INVESTIGATION AND CONCILIATION . .l1lJAf The sommission 

26 &ta# DEPARTMENT shall informally investigate the matters set out in a-4ilea THE complaint promptly and 

27 impartially. If the &ta# DEPARTMENT determines that the allegations are supported by sutastantial .2· 

28 preponderance of the evidence, it shall immesiately try to ATTEMPT TO ACHIEVE A RESOLUTION OF THE 

29 COMPLAINT BY CONFERENCE, CONCILIATION. AND PERSUASION THAT, IN ADDITION TO PROVIDING 

30 REDRESS FOR THE COMPLAINT. INCLUDES CONDITIONS THAT eliminate the discriminatory practice&,< 
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1 68AfBF8A68, 68Asiliati8A, aAa f38FGl,Ja6i8A, IF ANY. IDENTIFIED IN THE INVESTIGATION. The &ta# 

2 DEPARTMENT shall, upeA the first werkiAa Ela¥ WITHIN 10 BUSINESS DAYS following receipt of a filed 

3 complaint, notify a petoAtial respondent that the respondent is the subject of a filed complaint. The 

4 notification must be in writing and must include a copy of the filed complaint, toaothor with all aosumoAts 

5 sullmittoa to ti=lo SORlRlissieA er its staff with tho 68Rl(;)laiAt. IF REQUESTED, THE DEPARTMENT SHALL 

6 ALSO PROVIDE THE PARTIES WITH ALL OTHER INFORMATION RELATED TO THE COMPLAINT IN THE 

7 POSSESSION OF THE DEPARTMENT THAT IS NOT CURRENTLY IN THE POSSESSION OF THE PARTIES 

8 OR A PARTY. THE DEPARTMENT SHALL MAKE KNOWN TO THE PARTIES THE FACT THAT 

9 INFORMATION IS AVAILABLE UPON REQUEST. THE DEPARTMENT MAY NOT INVESTIGATE A 

10 COMPLAINT UNTIL IT HAS RECEIVED NOTICE THAT THE RESPONDENT HAS RECEIVED THE 

11 DEPARTMENT'S NOTIFICATION OF THE COMPLAINT. 

12 (Bl IFA COMPLAINT IS FILED RELATIVE TO AN EMPLOYMENT-RELATED COMPLAINT AND IFTHE 

13 COMMISSIONER DECIDES THAT THE INCLUSION OF DOCUMENTS OR INFORMATION CONTAINED IN THE 

14 COMPLAINT WOULD SERIOUSLY IMPEDE THE RIGHTS OF A PERSON OR THE PROPER INVESTIGATION 

15 OF THE COMPLAINT, THE INFORMATION MAY BE EXCLUDED FROM THE NOTIFICATION BY PROVIDING 

16 A WRITTEN SUMMARY OF THE INFORMATION CONTAINED IN THE COMPLAINT. THE WRITTEN 

17 SUMMARY MUST INCLUDE SUFFICIENT INFORMATION TO GIVE MAXIMUM EFFECT TO THE INTENT OF 

18 THIS CHAPTER. 

19 (2) THE RESPONDENT SHALL FILE AN ANSWER TO A COMPLAINT FILED WITH THE DEPARTMENT 

20 WITHIN 10 BUSINESS DAYS OF THE RESPONDENT'S RECEIPT OF THE COMPLAINT. AN ANSWER MAY 

21 BE A RESPONSE SIMPLY ADMITTING OR DENYING THE ALLEGATIONS WITHOUT FURTHER SPECIFICITY 

22 OR REQUESTING ADDITIONAL INFORMATION FROM THE DEPARTMENT. THE TIME FOR FILING AN 

23 ANSWER MAY BE EXTENDED BY A SHOWING OF GOOD CAUSE. 

24 13) THE DEPARTMENT SHALL COMMENCE PROCEEDINGS WITHIN 30 DAYS AFTER RECEIPT OF 

25 A COMPLAINT. 

26 14) THE DEPARTMENT SHALL MAKE A FINDING REGARDING THE MERIT OR NONMERIT OF THE 

27 COMPLAINT WITHIN 180 DAYS AFTER A COMPLAINT IS FILED. EXCEPT THAT THE DEPARTMENT SHALL 

28 MAKE THE FINDING WITHIN 120 DAYS AFTER A COMPLAINT IS FILED UNDER 49-2-305." 

29 

30 Section 10. Section 49-2-505, MCA, is amended to read: 
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"49-2-505. Contested case hearing. ( 1) If the informal efforts to eliminate the alleged 

2 discrimination are unsuccessful, the &ta# DEPARTMENT shall inform tl:lo sornrnission of tl:lo faile1ro and tl:lo 

3 sornrnission sl:lall sat1so written notiso to bo ser11ed, to§otl:lor witl:1 a oopy of tl:lo oornplaint, FOE1Uirin€J tho 

4 person, edusational institution, finansial institution, or §O\'ornrnontal entity or a§onsy ohar§BEl in tho 

5 oornplaint to answer the alle§ations of tho oornplaint at a l:loarin§ boforo tho sornrnission HOLD A HEARING 

6 ON THE COMPLAINT. THE DEPARTMENT SHALL SERVE NOTICE OF THE HEARING AND A COPY OF THE 

7 COMPLAINT ON THE PARTIES. 

8 (2l (A) IF THE PARTIES MUTUALLY AGREE TO PERMIT THE DEPARTMENT TO RETAIN 

9 JURISDICTION OF THE CASE UNDER THIS CHAPTER FOR A PERIOD OF TIME THAT EXCEEDS 12 

10 MONTHS AFTER THE COMPLAINT WAS FILED, THEN THE PARTIES SHALL STIPULATE TO A SCHEDULE 

11 FOR PROCEEDINGS TO BE ESTABLISHED BY THE DEPARTMENT. 

12 (Bl THE DEPARTMENT SHALL. NOT LATER THAN 395 DAYS AFTER THE COMPLAINT WAS 

13 FILED, SET A DATE FOR AN ADMINISTRATIVE HEARING IN THE CASE. 

14 (Cl THE CASE MUST BE HEARD NO LATER THAN 90 DAYS AFTER THE DATE IS SET BY THE 

15 DEPARTMENT. THE DEPARTMENT MAY, IN ITS SOLE DISCRETION, ISSUE A CONTINUANCE OF THE 

16 HEARING DATE ONLY UPON A SHOWING OF GOOD CAUSE. 

17 ~i1l..ffi.l. The hearing must be held by the sornrnission DEPARTMENT in the county where the 

18 unlawful conduct is alleged to have occurred unless ti:le person, instite1tion, entity, er J§ens•f A PARTY 

19 charged in the complaint or ti:lo sornrnission requests AND IS GRANTED a change of venue for good cause 

20 shown. The case in support of the complaint may be presented before the sornrnission DEPARTMENT by 

21 tl:lo staff, the complainanh or an attorney representing the complainant. The hearing and any subsequent 

22 proceedings under this chapter must be held in accordance with the APPLICABLE PORTIONS OF THE 

23 Montana /I.Elrninistrnti110 Prosoeuro Ast 01,sopt as pro11ieed in 4 9 2 eO!l Rules of Civil Procedure AS 

24 ADOPTED BY THE DEPARTMENT. 

25 (Bl UPON REQUEST OF THE HEARINGS OFFICER, THE DEPARTMENT MAY PRESENT EVIDENCE 

26 WITH REGARD TO ACTIVITY CONDUCTED. HOWEVER, EXCEPT IN CASES BROUGHT PURSUANT TO 42 

27 U.S.C. 3601, ET SEQ., THE DEPARTMENT MAY NOT REPRESENT EITHER PARTY IN A CONTESTED CASE 

28 HEARING. 

29 (3) A PARTY MAY APPEAL A DECISION OF THE HEARINGS OFFICER TO THE COMMISSION. A 

30 PARTY SHALL PROVIDE NOTICE OF ITS APPEAL TO THE COMMISSION. THE DEPARTMENT. AND ALL 
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PARTIES WITHIN 10 BUSINESS DAYS OF RECEIPT OF THE NOTICE OF DECISION OF THE 

2 ADMINISTRATIVE HEARING. THE COMMISSION SHALL HEAR ALL APPEALS WITHIN 120 DAYS OF 

3 RECEIPT OF NOTICE OF APPEAL. THE COMMISSION SHALL RENDER A DECISION WITHIN 90 DAYS OF 

4 HEARING THE APPEAL. 

5 (4) ALL HEARINGS CONDUCTED UNDER THIS SECTION MAY, UPON STIPULATION OF THE 

6 PARTIES, BE HEARD TELEPHONICALLY. 

7 ~ifil The commission may make provisions for defraying the expenses of an indigent party in a 

8 contested case hearing held pursuant to this chapter. 

9 t4-tifil The prevailing party in a hearing under this section may bring an action in district court for 

10 attome•1s' attorney fees. The court in its discretion may allow the prevailing party reasonable attemeys' 

11 attorney fees. An action under this section must comply with the Montana Rules of Civil Procedure." 

12 

13 Section 11. Section 49-2-506, MCA, is amended to read: 

14 "49-2-506. Procedure upon a finding of discrimination. ( 1) If the commission OR THE 

15 DEPARTMENT, AFTER A HEARING, finds that a fjerson, institYtien, entity, er a!jensv PARTY against whom 

16 a complaint was filed has engaged in the discriminatory practice alleged in the complaint, the commission 

17 OR THE DEPARTMENT shall order l:!im the aersen er it the institYtien, entity, er aaensv PARTY to refrain 

18 from engaging in the discriminatory conduct. The order may: 

19 (a) prescribe conditions on the accused's future conduct relevant to the type of discriminatory 

20 practice found; 

21 (b) require any reasonable measure to correct the discriminatory practice and to rectify any harm, 

22 pecuniary or otherwise, to the person discriminated against; 

23 (c) require a report on the manner of compliance. 

24 (2) li11seF3t as flrOYiaeEl in 49 2 610, the T-1:1& EXCEPT AS PROVIDED IN 49-2-510, THE order may 

25 not require the payment of i1R>f punitive damages. 

26 (31 Whenever a commission OR DEPARTMENT order or conciliation agreement requires inspection 

27 by the sernrnissian staff DEPARTMENT for a period of time to determine if the respondent is complying with 

28 that order or agreement, the period of time may not be more than 3 1•ears ~-" 

29 

30 Section 12. Section 49-2-508, MCA, is amended to read: 
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"49-2-508. Enforcement of commission OR DEPARTMENT order OR CONCILIATION AGREEMENT. 

2 If the oommissioA's order ISSUED UNDER 49-2-506 is not obeyed, the oommissioA staff or THE 

3 COMMISSIONER OR a party may petition the district court in the county where the discriminatory practice 

4 occurred or in which the respondent resides or transacts business to enforce the commission's OR 

5 DEPARTMENT'S order by any appropriate order. THE COMMISSIONER OR A PARTY MAY ALSO 

6 COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT FOR RELIEF FOR A BREACH OF A 

7 CONCILIATION AGREEMENT." 

8 

9 Section 13. Section 49-2-509, MCA, is amended to read: 

10 "49-2-509. i;'.iling a Remeual CONCLUSION of complaint in te -- FILING IN district court. (1) Except 

11 as provided in subsection (2) or ,,.rith res pest to somplaiAts allogiR!I a violatioA of 4 9 2 30ii, the oommissioA 

12 &ta# DEPARTMENT shall, at the request of either party, iss1:1e a letter eAtitliA!! the somplaiAaAt Q£..ll:!!! 

13 reseoAseAt to file romo"B a sissrimiAatioA astioA iA to sistrist so1:1rt CONCLUDE THE ADMINISTRATIVE 

14 PROCEEDINGS if~+ 

1 5 (a) tho oommissioA has not yet hole a soAtestes sass hoarin!! pursuaAt to 4 9 2 iiOii 

16 (A) THE DEPARTMENT HAS COMPLETED ITS INVESTIGATION IN A COMPLAINT FILED PURSUANT 

17 TO 49-2-305; OR 

18 (B) 12 MONTHS HAVE ELAPSED SINCE THE COMPLAINT WAS FILED+-aM 

19 (131 12 ffiOAths have elapses siAso tho semplaiAt was files. 

20 (2) The sommissieA DEPARTMENT &ta# may not refuse to permit removal of a saso to sistriot sou rt 

21 CONCLUDE THE ADMINISTRATIVE PROCEEDINGS H unless: 

22 (al the 13arty re11uestiA§ removal fails to somply with the terms of a la•,yful sub13asAa issusa iR the 

23 iAvesti!jative prosess; 

24 tbtIBl the party requesting removal THE CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS 

25 has waived the right to request removal ta FILING IN the district court; 

26 MJ.!21 more than 30 days have elapsed since service of notice of hearing under 49-2-505, unless 

27 the sommissioA DEPARTMENT fails to schedule a hearing to be held within 90 days of service of notice 

28 of hearing; or 

29 .(.el-1£1 the party requesting reme¥al CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS has 

30 unsuccessfully attempted through court litigation to prevent the oommissioA staff DEPARTMENT from 
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investigating the complaint. 

2 (3) The oommissioA DEPARTMENT staff may shall dismiss a complaint filed under 4Q 2 li01 this 

3 chapter and all9w the complainant te may file a discrimination action in district court if: 

4 (a) the commission OR THE DEPARTMENT staff eetom:iinos that tho oommissien lacks jurisdiction 

5 over the complaint; 

6 (b) the complainant fails to cooperate in the &ta#'.& investigation of tho complaint or fails to keep 

7 the oommissioA DEPARTMENT advised of changes of address; 8f 

8 (c) the sommission DEPARTMENT staff determines that the allegations of the complaint are not 

9 supported by syestantial A PREPONDERANCE OF THE evidence; OR 

10 (Dl THE DEPARTMENT DETERMINES THAT THE COMMISSION OR THE DEPARTMENT WILL NOT 

11 OR CANNOT HOLD A HEARING WITHIN 12 MONTHS AFTER THE FILING OF THE COMPLAINT. 

12 (4) A decision of the sofflmissien DEPARTMENT staff to dismiss a complaint brought under this 

13 chapter or to refuse to permit removal to the district court is final unless a party seeks review by filing 

14 objections within 14 days after the decision is served on l=!iffl the party. The commission shall review the 

15 decision in informal proceedings under 2-4-604, 0>1oopt that 2 4 e04(1i) a13plios enly te ro11iow ef a rofysal 

16 le permit reffloval. A party may ask the district court to review a decision of the commission made under 

17 this 9af! SECTION. The review must be de novo. 

18 (5) Within 90 days after receipt of a notice of Elismissal under subsection 111...QB (3) or an order 

19 under subsection (4) of affirmance of a dismissal, whichever occurs later, or of a letter issued under 

20 subsection (1). the complainant may 130titieA COMMENCE A CIVIL ACTION IN the district court in the 

21 district in which the alleged violation occurred for appropriate relief. Except as provided in 49-2-510, if the 

22 slaiA'lant COMPLAINANT fails to fi!Otition COMMENCE A CIVIL ACTION IN the district court within 90 days 

23 after receipt of the letter, notice, or order issued by tho commission staff OR THE DEPARTMENT, the claim 

24 shall eo i§. barred. 

25 (6) If the district court finds, in an action under this section, that a person, institution, entity, or 

26 agency against whom or which a complaint was filed has engaged in the unlawful discriminatory practice 

27 alleged in the complaint, the court may provide the same relief as descr\bed in 49-2-506 for a commission 

28 order. In addition, the court may in its discretion allow the prevailing party reasonable attorney fees. 

29 (7) Tho provisions of this chapter establish the exclusive remedy for acts constituting an alleged 

30 violation of CHAPTER 3 OR this chapter, including acts that may otherwise also constitute a violation of 
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the discrimination provisions of Article II, section 4, of the Montana constitution or 49-1-102. Na ether 

2 Another 6- claim or request for relief based upon ~ the acts may not be entertained by a district court 

3 other than by the procedures specified in this chapter." 

4 

Section 14. Section 49-2-510, MCA, is amended to read: 5 

6 "49-2-510. Procedures and remedies for enforcement of housing discrimination laws. {1) A 

7 complaint may be filed with the sen1n1issi0n DEPARTMENT by er an eehalf at OR ON BEHALF OF a JCIOFS8A 

8 PARTY claiming to be aggrieved by any discriminatory practice prohibited by 49-2-305. The complaint must 

9 be in written form, VERIFIED BY THE AGGRIEVED PARTY, and must be filed with the son1n1issi0n 

10 DEPARTMENT within 1 year QO 180 days after the alleged unlawful discriminatory practice occurred or was 

11 discovered. 

12 (2) (a) eXSOJC)t as JCIF8ViBOB in suesostian (2)(13). if !f the DEPARTMENT, ON APPEAL, OR THE 

13 commission, in a hearing under 49-2-505, finds that a JCIOrson, institution, entity, er a!)onsy PARTY against 

14 whom a complaint was filed under this part has engaged in a discriminatory practice in violation of 

15 49-2-305, the DEPARTMENT OR THE commission may, in addition to the remedies and injunctive and other 

16 equitable relief provided by 49-2-506, ta vineisato tho JCIUBlis interest, TO VINDICATE THE PUBLIC 

17 INTEREST, assess a civil penalty aursuant ta tho statutes governing the a·Nare of auniti\'O dan1ages in this 

18 ~: 

19 ffi@l in an amount not exceeding $10,000 if the respondent has not been~ adjudged in any 

20 prior judicial or formal administrative proceeding to have committed any prior discriminatory housing 

21 practice in violation of 49-2-305; and 

22 Will in an amount not exceeding $25,000 if the respondent has been~ adjudged in any prior 

23 judicial or formal administrative proceedings to have committed one ~ or more similar discriminatory 

24 housing JC)rastise practices in repeated violation of a subsection of 49-2-305 during the 5-year period ending 

25 on the date of the filing of the written complaint.;--aA4~ 

26 (iii) in an an:i01a1nt net exseeelin!l $ e0,000 if the respenelant has seen faun el to ha1,e san:imittoel twa 

27 or n1oro eissrin1inatory housing JC)rastisos in vialatian at 4 Q 2 30e elurin!l the 7 'fear perioel enelin!l on the 

28 elate at the filing of the s0n1plaint. 

29 (el If tRe asts sanstitutin!l tho elissrin:iinatary housing prastiso tl:lat is tl:le aejost at the s0n1plaint 

30 are sarnn:iittod by tho same natural person •yho has soon JC)roviously fauna to have sammitted asts 
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eoAstitutiA!l a aissriR'linatory ho1,Join!l prastieo, the sivil penalties pro·,iaea iA sul3sestions (2)(a)(ii) ans 

2 (2)(a)(iii) R'lay tie iR'lposea without ra!jara te the porieel of tiR'lo within whieh any prior elissriR'linator>{ ho1,Jsin!l 

3 praetiee eee1,1rroa. 

4 (3) In the case of an order with respect to a discriminatory housing practice in violation of 

5 49-2-305 that occurred in the course of a business subject to licensing or regulation by a governmental 

6 agency, the commission shall, no later than 30 days after the date of the issuance of the order or, if the 

7 order is judicially reviewed, no later than 30 days after the order is in s1,113stanee affirmed.;. 

8 ta} send copies of the findings of fact, the conclusions of law, and the order to the licensing or 

9 regulatory agency,;-&fl& 

1 o (13) resOR'lR'lonel to tho lisoAsin!l or re!j1,1latory a!jeney appropriate aissiplinary aetion, iAel1,1ain!l, 

11 where apwopriate, the s1,1spension or revosation ef the lieense of the respoAelent. 

12 (4) (a) When a complaint is filed under 49-2-305, a complainant7 or a respondent, or B!l!lFie¥ea 

13 person on '.\lhooe eol:\alf tl:\e eoR1plaint was fileel may elect to have the claims decided in a civil action in 

14 lieu of a hearing under 49-2-505. The election must be made no later than 20 days after receipt by the 

15 electing person of service of notice of certification for hearing under 49-2-505. The person making the 

16 election shall give notice to the SOR'lR'lission DEPARTMENT and to all ~ complainants and OTHER 

17 respondents ta wl=ioR'l tl:\e ooR'lplaint relates named in the complaint. Within 30 days after the election is 

18 made, the GOR'lR'lissien complainant, THE COMMISSIONER, OR THE AGGRIEVED PARTY &l=l-all MAY 

19 commence a civil action in an appropriate district court on eol:\alf ef tl=ie a!j!jrieueel persoA if tho SOR'lR'lission 

20 staff has R'laele a finein!l that the alle!jatioAs of the eoR'lplaint are s.ipporteel ey 01,1estantial evielenee. If the 

21 GOR'lR'lissieA staff l:\as R'laee a finelin9 that the alle!jations et tho somplaint are not s1,1pperMEI ey s1,113otantial 

22 o¥ieloAso, tho eoR'lplaiAant A1B'f soR'lR'lonse a si¥il astion in an appropriate aistriet so1,1rt in aeeereanse 'Nith 

23 sueseetion (ii). An a!j!jrio¥oa person with respeet te tho iss1,1os to eo aetorA1ineel in a ei·,il aetion ere1,1!jht 

24 e~· tho 00A1A1ission staff R'lay intervene in the aetion ON BEHALF OF THE AGGRIEVED PARTY IF THE 

25 DEPARTMENT HAS MADE A FINDING THAT THE ALLEGATIONS OF THE COMPLAINT ARE SUPPORTED 

26 BY A PREPONDERANCE OF THE EVIDENCE. IF THE DEPARTMENT HAS MADE A FINDING THAT THE 

27 ALLEGATIONS OF THE COMPLAINT ARE NOT SUPPORTED BY A PREPONDERANCE OF THE EVIDENCE, 

28 THE COMPLAINANT MAY COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT IN 

29 ACCORDANCE WITH SUBSECTION (5). AN AGGRIEVED PARTY WITH RESPECT TO THE ISSUES TO BE 

30 DETERMINED IN A CIVIL ACTION BROUGHT BY THE DEPARTMENT MAY INTERVENE IN THE ACTION. 
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1 (bl The SOAlAlissioR DEPARTMENT may not continue administrative proceedings on a compIaIm 

2 after an election is made in accordance with subsection (4)(a). 

3 (5) (a) An aggrieved ~ PARTY may commence a civil action in an appropriate district court 

4 within 2 years after an alleged unlawful discriminatory practice under 49-2-305 occurred or was discovered 

5 or within 2 years of the breach of a conciliation agreement entered into under 49-2-504 in a case alleging 

6 a violation of 49-2-305. The computation of the 2-year period does not include any time during which an 

7 administrative proceeding under this title was pending with respect to a complaint alleging a violation of 

8 49-2-305. The tolling of the time limit for commencing a civil action does not apply to actions arising from 

9 breach of a conciliation agreement. 

1 O (b) An aggrieved~ PARTY may commence a civil action under this subsection for a violation 

11 of 49-2-305 whether or not a complaint has been filed under 49-2-501 and without regard to the status 

12 of a complaint filed with the soA1A1issioR DEPARTMENT except as provided in subsection (5)(d). If the 

13 soA1A1issioR DEPARTMENT has obtained a conciliation agreement with the consent of the aggrieved~ 

14 PARTY, an action may not be filed under this subsection by the aggrieved ~ PARTY regarding the 

1 5 alleged violation of 49-2-305 that forms the basis for the complaint except for the purpose of enforcing the 

1 6 terms of the agreement. 

17 (c) The commission OR THE DEPARTMENT may not continue administrative proceedings on a 

18 complaint after the segiRRiRg of a trial FILING of a civil action commenced by the aggrieved party under 

19 this subsection (5) seeking relief with respect to the same alleged violation of 49-2-305. 

20 (d) An aggrieved~ PARTY may not commence a civil action under this subsection (51 with 

21 respect to an alleged violation of 49-2-305 if the commission OR THE DEPARTMENT has commenced a 

22 hearing on the record under 49-2-505 regarding the same complaint. 

23 (e) Upon application by a person alleging a violation of 49-2-305 in a civil action under this 

24 subsection (5) or by a person against whom the violation is alleged, the court may: 

25 (il appoint an attorney for the applicant and the respondent; or 

26 (ii) authorize the commencement or continuation of a civil action without the payment of fees, 

27 costs, or security if, in the opinion of the court, the· applisaRt lli!!!Y is financially unable to bear the costs 

28 of the civil action. As in all actions brought in forma pauperis, the burden of showing lack of financial ability 

29 rests with the party claiming financial hardship. 

30 (f) UpoR tiAleli; applisatioR, tRB SOAlAlissioR Ala'( intOF'f8R8 iR a Si\•il astiOR BFOl,l§Rt 1,1ndor tl=lis 

\
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1 suesostion (el if tl'lo seFRFRissien sortifies tl'lat tl'lo sase is of general f'lUBlis iFRJ;)ortanso. 'Jf')en inter¥entien, 

2 tl'le seFAFRissien FRay oetain tl'le saFRe relief tl'lat would eo a¥ailablo to tl'lo soFRFRission under subsestion (7). 

3 (6) If the court finds that 3 f')0rsen, institution, entit',', er agensv PARTY against whom a complaint 

4 was filed under this section has been adjudicated in a civil or formal administrative proceeding to have 

5 engaged in a similar discriminatory practice in violation of a subsection of 49-2-305, the court may, ~ 

6 adelition ta tl'lo etl'lor reFRedies an El injunoti¥e anel etl'ler equitable relief f'lF8 1JieleEI uneler 4 Q 2 l:iOe consistent 

7 with the provisions of subsection (2). award J;)uniti¥e additienal PUNITIVE damages. The court may also 

8 award attorney fees to the substantively prevailing party. 

9 17) la) 'Nl'lene"er tl'le soFRFRissien l'las roasenaelo sause te belie¥e tl'lat a persen er greup ef persens 

1 O is engaged in a pat.tern er prastise in 1,iolation of 49 2 30e or tl=lat a group of persens l'las been 

11 dissriFRinated against in violatien of 4 Q 2 30e and tl'lo Eleni al raises an iss.io of general puelis iFRpertanse, 

1 2 tl=le eeFRFRissien FAa'f seFRFRense a si·,il aotion in an apprepriate ElisHist eeurt. Tl'le seFRFRission FRB~' alse 

13 seFRFRense a sivil astien in any apprepriate Elistrist seurt fer relief regareling ereasl'l et a sensiliatien 

14 agreeFRont in a ease regarding an allege El vielatien ef 4 Q 2 30e if tl'le seFRFRissien is a part·r ts tl'le 

15 agrooFRont. 

16 (e) n,e GBFRFRissien FR3'J' file a si¥il astien uneler tl'lis suesestien (7) witl'lin 18 FRentl'ls after tl'le 

17 alleged ereasl'l et tl'le sensiliatien agreeFRent er unlawful ElissriFRinatery prastise essmred er was disso¥ereel. 

18 Isl In a sivil astion under tl'lis suesostien 17), tl'lo sourt n1a11, in aeldition te tl'le reA1edios pro¥ided 

19 under 49 2 eOe, assess a si¥il penalty against tl'lo resf')onelent: 

20 Ii) in an aFRount net 01(seeeling $00,000 fer a fiFst vielatien; and 

21 WI in an 0FRo.int net 0Kseodin1:1 $100,000 for any subsequent vielatien. 

22 (El) Upen tiFRely ap13lisatien, a J;lerson n1av inter¥ene in a sivil astien under tl'lis suesestien 17) that 

23 in\•el•Jos an alle1:1ed ·,ielatien ef 4Q 2 30e .. ,itl'l respest ts whish tl=lo intor¥onor is an aggrio\•eel person. 

24 tmill 1.Af 0¥# AU EXCEPT AS PROVIDED IN SUBSECTION (7)(8), ALL civil and administrative 

25 penalties and other revenue generated under this sostien FRU&t be paiel ts tl=lo state treasurer to be dopesited 

26 in an asseunt in the state &f')esial ro\•onue tune! to eo useel e·r tho SOFRFRission for heusing dissriA1ination 

27 enforseFRont part must be deposited into the state's general fund. 

28 (Bl DAMAGES OR PENALTIES, WHETHER MONETARY OR OTHERWISE. MAY NOT INURE TO AN 

29 ORGANIZATION UNLESS THE ORGANIZATION IS AN AGGRIEVED PARTY. THIS SECTION DOES NOT 

30 AFFECT ANY AMOUNT OWED TO AN AGGRIEVED PARTY." 

I LegW~lve 
\SeMCl!S 
\!!}11ision 

- 20 - SB 350 



55th Legislature SB0350.02 

. Sestien 14. Sestion 4 Q 2 e01, MC.◊, is amonaoa to rnaa: 

2 "49 2 601. CFiminal penalty. A (1) eirnoet as we•,iaea in sussestion (2), a person, wl=lo or an 

3 eausatienal institution, or finansial institution, eitl=lor puslis or private, or a governmental entity or agenoy 

4 wl=lo or "'hisl=l tl=lat willfully engages in an unlawfl,I aisoriminatory praotioe prol=lisitea s•,e this ohapter or 

5 willfleilly rnsists, pre,,onts, imposes, er intorfaros •neitl=l tl=lo oommissian, tl=le Elepartment, er any of its 

6 autl=loriceEI roprosontafr 1os in tl=le perfermanse of a auty unElor this ohapter or wl=la er wl=liol=l willfully violates 

7 an orEler of tl=le oommission or willfully violates tl=lis stiapter in any otl=ler manner is guilt~• ef a misElemeansr 

8 anEI is punisl=lasle sy a fine af net more tl=lan $000 or sy imprisonment for not more tl=lan e months, or sotl=l. 

9 (2) A eerson may not se susjeot te any eenalty unEler tl=lis seatien if tl=le eersen aots in a manner 

10 sonsistent witl=l tl=lo erotestion of tl=lo eorson's rights to avoia sriminal or si11il self insrimination." 

11 

12 NEW SECTION. SECTION 15. ENFORCEMENT. (1) WHEN A POSSIBLE VIOLATION OF THIS 

13 CHAPTER COMES TO THE ATTENTION OF THE DEPARTMENT, THE COMMISSIONER MAY INITIATE A 

14 COMPLAINT ON BEHALF OF THE DEPARTMENT. THE COMPLAINT MUST BE SIGNED BY THE 

15 COMMISSIONER. 

16 (2) A PERSON IS NOT SUBJECT TO PENAL TIES UNDER THIS CHAPTER IF COMPLIANCE WITH 

17 THE PROVISIONS OF THIS CHAPTER WOULD CAUSE THE PERSON TO VIOLATE THE PROVISIONS OF 

18 ANOTHER STATE LAW. 

19 

20 

21 

22 

23 

NEW SECTION. SECTION 16. ENFORCEMENT AND REMEDIES. THE PROCEDURES SET FORTH 

IN CHAPTER 2, PART 5, APPLY TO COMPLAINTS ALLEGING A VIOLATION OF THIS CHAPTER. 

NEW SECTION. SECTION 17. STAFF TRANSFER. THE STAFF OF THE COMMISSION IS 

24 TRANSFERRED TO THE DEPARTMENT. THE STAFF IS UNDER THE DIRECTION AND CONTROL OF THE 

25 COMMISSIONER OF LABOR AND INDUSTRY. THE STAFF SHALL PERFORM FUNCTIONS AS DIRECTED 

26 AND IN ACCORDANCE WITH THE EXPRESS AND IMPLIED PURPOSES OF (THIS ACT). THE TRANSFER 

27 OF STAFF IS SUBJECT TO 2-15-131 THROUGH 2-15-137. 

28 

29 NEW SECTION. SECTION 18. REPEALER. SECTIONS 49-2-201, 49-2-502, 49-3-304, 49-3-305, 

30 49-3-306, 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311, AND 49-3-312, MCA, ARE REPEALED. 
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1 NEW SECTION. Section 19. Codification instnietian INSTRUCTIONS. ill [Seotien SECTIONS 1 

2 AND 15] is ARE intended to be codified as an integral part of Title 49, chapter 2, part 2, and the provisions 

3 of Title 49, chapter 2, part 2, apply to [sestian SECTIONS 1 AND 15]. 

4 (21 [SECTION 161 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 49. CHAPTER 

5 3, PART 3. AND THE PROVISIONS OF TITLE 49, CHAPTER 3, PART 3, APPLY TO [SECTION 16). 

6 

7 NEW SECTION. Section 20. RetFaaetiue applieability APPLICABILITY -- SAVING CLAUSE. +l=le 

8 pFevisieno af 49 2 3Qlii(3Hl3l apply FetFeaoti'"ely, within the meanin!J ef 1 2 109, ta anv preoeeelin!J pendin!J 

9 en er seFAFAensed en OF after [the eHeotiYe elate ef this ast], F8!JaFElless ef when the 13rintin!J SF 131,1slieatien 

1 O ess1,1FF0El, if the preeeoElin!J was oeFAmenosEl lay the seR1FAission fOF h1,1man Fi!Jhts staff in the assenoe ef 

11 a oeR113laint ey an 8!J!JFi81JBEl 13ersen. (THIS ACT) DOES NOT AFFECT ANY ADMINISTRATIVE OR JUDICIAL 

12 PROCEEDING PENDING OR COMMENCED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT). [THIS ACT] 

13 APPLIES TO COMPLAINTS OR PROCEEDINGS FILED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT). 

14 

15 NEW SECTION. Section 21. Effective date. [This act] is effective on 13as&a!Je and a1313re.,cal JULY 

16 1, 1997. 

17 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0350, second reading - second house 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the laws relating to the Commission for Human Rights; p,roviding 
that the commissicn may not hire its own staff; transferring the staff of the commission 
to the Department of Labor and Industry; providing that the staff of the commission is net 
independent of the Commissioner of Labor; providing that the department may not file a 
complaint on behalf of another person; requiring the adoption of the Montana Rules of 
Civil Procedure, the Montana Rules of Evidence, and appropriate rules of the Montana Code 
of Criminal Procedure as part of procedural rules; requiring a pattern or practice that 
shows a conscious and intentional disregard for the prohibition against discrimination in 
housing advertisements before a violation occurs; providing that the Commissioner may 
apply to a District Court for a preliminary injunction against a respondent; requir~ng the 
department to inform a potential respondent within 10 business days after receipt of a 
complaint; preventing the department from requesting a change of venue in a contested case 
hearing; prohibiting the department from petitioning a District Court for enforcement of a 
coITLmission order; restricting the department from denying the filing of a case in District 
Court; allowing a respondent to remove a case to District Court; revising penalty 
provisions; providing that a person may avoid self-incrimination in discrimination cases. 

ASSUMPTIONS: 
1. The Department of Labor and Industry would be eligible to receive federal funds, 

under SB 350 as it is currently amended. 
2. Therefore, there is no fiscal impact to the Department of Labor and Industry. 

FISCAL IMPACT: 
There would be no fiscal impact to the Department of Labor and Industry. 

~,~ tt-z-r1 
DAVEEWI~BU!5tETDIRCTOR DATE 

/4~~ t/xb1 
WALTER MCNUTT, PRIMARY SPONSOR ATE 

Office of Budget and Program Planning 
Fiscal Note for SB0350, second reading -.fr' 
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SENATE BILL NO. 350 

2 INTRODUCED BY MCNUTT, SLITER, HIBBARD, KRENZLER, WELLS, MCGEE, JORE, MOOD, KEENAN, 

3 OHS, DEVLIN, BEAUDRY, MESAROS, WAGNER, BECK, MCCARTHY, GRADY, SWYSGOOD, HARP, 

4 STANG, SHEA, FOSTER, BISHOP, DENNY, THOMAS, CLARK, GRINDE, ANDERSON, M. TAYLOR, 

5 REHBEIN, MAHLUM, KASTEN, MILLER 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

8 COMMISSION FOR HUMAN RIGHTS; PROVIDING THAT THE COMMISSION MAY NOT HIRE ITS OWN 

9 STAFF; TRANSFERRING THE STAFF OF THE COMMISSION TO THE DEPARTMENT OF LABOR AND 

10 INDUSTRY; PROVIDING THAT THE STAFF OF THE COMMISSION IS NOT INDEPENDENT OF THE 

11 COMMISSION OR COMMISSIONER OF LABOR; PROVIDING THAT COMMISSION STAFF THE 

12 DEPARTMENT MAY NOT FILE A COMPLAINT ON BEHALF OF ANOTHER PERSON; REQUIRING THE 

13 COMMISSION TO ADO?T ADOPTION OF THE MONTANA RULES OF CIVIL PROCEDURE, THE MONTANA 

14 RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE OF CRIMINAL PROCEDURE 

15 AS PART OF l+S PROCEDURAL RULES; REQUIRING A PATTERN OR PRACTICE THAT SHOWS A 

16 CONSCIOUS AND INTENTIONAL DISREGARD FOR THE PROHIBITION AGAINST DISCRIMINATION IN 

17 HOUSING ADVERTISEMENTS BEFORE A VIOLATION OCCURS; PROVIDING THAT THE COMMISSION 

18 COMMISSIONER MAY NO+ APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

19 A RESPONDENT; REQUIRING COMMISSIO~I STAFF THE DEPARTMENT TO INFORM A POTENTIAL 

20 RESPONDENT WITHIN 1 WORKl~IG Q.O,Y 10 BUSINESS DAYS AFTER RECEIPT OF A COMPLAINT; 

21 PREVENTING THE COU~4ISSIOM DEPARTMENT FROM REQUESTING A CHANGE OF VENUE IN A 

22 CONTESTED CASE HEARING; PROHIBITING COMMISSIO~I STAFF THE DEPARTMENT FROM PETITIONING 

23 A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE COMMISSION 

24 DEPARTMENT FROM DENYING Rl!MO\/"b THE FILING OF A CASE TO IN DISTRICT COURT; ALLOWING 

25 A RESPONDENT TO REMOVE A CASE TO DISTRICT COURT; Rl!QIJIRING ". C" SI! Rl!MO)ll!Q TO DISTRICT 

26 COIJi;tT TO 81! 1-11!.0,RQ QI! NOVO; REVISING PENALTY PROVISIONS; PROVIDING THAT A PERSON MAY 

27 AVOID SELF-INCRIMINATION IN DISCRIMINATION CASES; AMENDING SECTIONS 2-15-1706, 39-1-102, 

28 49-2-101, 49-2-203, 49-2-204, 4 Q 2 3Ql.i, 49-2-501, 49-2-503, 49-2-504, 49-2-505, 49-2-506, 49-2-508, 

29 49-2-509, AND 49-2-510, ANQ 4 9 2 iQ1 1 MCA; REPEALING SECTIONS 49-2-201, 49-2-502, 49-3-304, 

30 49-3-305, 49-3-306, 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311, AND 49-3-312, MCA: AND 
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PROVIDING AN l~AMeQIATe EFFECTIVE DATE AND A ReT~GOCTIVe AN APPLICABILITY DATE." 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

5 NEW SECTION. Section 1. Purpose. It is the intent of the legislature that the commission sit In 

6 independent judgment of complaints of alleged discrimination in Montana and that the aornrniss·on staff 

7 operate under the direction and control of the commissioner of laber. The staff is not independent of the 

8 commissioner. It is the intent of the legislature that the commission and the ~ 

9 DEPARTMENT not favor er assist, directly ur indirectly, complainants or respondents with procedural or 

10 substantive matters of discrimination in Montana. The commission AND THE DEPARTMENT shall maintain 

11 the highest standards of objectivity and impartiality when judging cases asserting alleged discrimination in 

12 Montana. IT IS NOT THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT BE PROHIBITED FROM 

13 DISMISSING MATTERS, FROM REFERRING MATTERS TO OTHER AGENCIES FOLLOWING AN INITIAL 

14 INQUIRY AND INTERVIEW. OR FROM REACHING A DECISION IN AN INVESTIGATION OR CONTESTED 

15 CASE HEARING. 

16 

17 Section 2. Section 2-15-1706, MCA, is amended to read: 

18 "2-15-1706. Commission for human rights -- allocation -- quasi-judicial. (1) There is a commission 

19 for human rights. 

20 (2) The commission consists of five members appointed by the governor with the consent of the 

21 senate. 

22 (3) The commission is designated as a quasi-judicial board for the purposes of 2-15-124 and its 

23 members~ must be compensated and receive travel expenses as provided for in 2-15-124. 

24 (4) The commission is allocated to the department of labor and industry for administrative purposes 

25 only as provided in 2-15-121, e11sept that the sernrnissien rna;· l=\iro its awn porsennol, rnav seek ans 

26 rosei~•e pri¥ate ans feaeral f1,Jnao in its e•un name, ans ma¥ a0tom1ine all matters ef pelis'I' aonserning ti=le 

27 use ef its B1,JS90t. a!,Jboeetien (21(el et 2 1li 121 shall net appl'I' fer p1,jrpes0s et ti=lis seatien." 

28 

29 

30 

SECTION 3. SECTION 39-1-102. MCA, IS AMENDED TO READ: 

"39-1-102. Duties of. department. The department shall enforce all the laws of Montana relating 

1LqWalive 
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to hours of labor, conditions of labor, prosecution of employers who default in payment of wages, 

2 protection of employees, and all laws relating to child labor wl:liGl:l that regulate the employment of children 

3 in any manner and shall administer the laws of the state relating to free employment offices and all other 

4 state labor laws. The department shall investigate and enforce the laws prohibiting discrimination contained 

5 in Title 49, chapters 2 and 3, and provide a means for conciliation between parties." 

6 

7 

8 

SECTION 4. SECTION 49-2-101, MCA, IS AMENDED TO READ: 

"49-2-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

9 following definitions apply: 

10 ( 1) "Age" means number of years since birth. It does not mean level of maturity or ability to handle 

11 responsibility. These latter criteria may represent legitimate considerations as reasonable grounds for 

1 2 discrimination without reference to age. 

13 (2) "Aggrieved party" means a person who can demonstrate a specific personal and legal interest, 

14 as distinguished from a general interest, and who has been or is likely to be specially and injuriously 

15 affected by a violation of this chapter. 

16 rn@ "Commission" means the commission for human rights provided for in 2-15-1706. 

17 (4) "Commissioner" means the commissioner of labor and industry provided for in 2-15-1701. 

18 ~ifil "Credit" means the right granted by a creditor to a person to defer payment of a debt, to 

19 incur debt and defer its payment, or to purchase property or services and defer payment. It includes without 

20 limitation the right to incur and defer debt that is secured by residential real property. 

21 +4tifil "Credit transaction" means any invitation to apply for credit, application for credit, extension 

22 of credit, or credit sale. 

23 ~ill "Creditor" means a person who, regularly or as a part of the person's business, arranges for 

24 the extension of credit for which the payment of a financial charge or interest is required, whether in 

25 connection with loans, sale of property or services, or otherwise. 

26 (8) "Department" means the department of labor and industry provided for in 2-15-1701. 

27 ~.lfil. "Educational institution" means a public or private institution and includes an academy; 

28 college; elementary or secondary school; extension course; kindergarten; nursery; school system; 

29 university; business, nursing, professional, secretarial, technical, or vocational school; or agent of an 

30 educational institution. 
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1 t7+l.1Ql "Employee" means an individual employed by an employer. 

2 OOilll "Employer" means an employer of one or more persons or an agent of the employer but 

3 does not include a fraternal, charitable, or religious association or corporation if the association or 

4 corporation is not organized either for private profit or to provide accommodations or services that are 

5 available on a nonmembership basis. 

6 ~illl "Employment agency" means a person undertaking to procure employees or opportunities 

7 to work. 

8 {+Ol,i1]1 "Financial institution" means a commercial bank, trust company, savings bank, finance 

9 company, savings and loan association, credit union, investment company, or insurance company. 

1 O 14+l,~ "Housing accommodation" means a building or portion of a building, whether constructed 

11 or to be constructed, that is or will be used as the sleeping quarters of its occupants. 

12 ~D.fil "Labor organization" means an organization or an agent of an organization organized for 

13 the purpose, in whole or in part, of collective bargaining, of dealing with employers concerning grievances 

14 or terms or conditions of employment, or of other mutual aid and protection of employees. 

15 f+d+ilfil "National origin" means ancestry. 

16 ( 17) (a) "Organization" means a corporation, association, or any other legal or commercial entity 

17 that engages in advocacy of, enforcement of. or compliance with legal interests affected by this chapter. 

18 (bl The term does not include a labor organization. 

19 µ4.l,ilfil "Person" means one or more individuals, labor unions, partnerships, associations, 

20 corporations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated 

21 employees' associations, employers, employment agencies, organizations. or labor organizations. 

22 t+&J.ilfil (a) "Physical or mental disability" means: 

23 (i) a physical or mental impairment that substantially limits one or more of a person's major life 

24 activities; 

25 {ii) a record of such an impairment; or 

26 (iii) a condition regarded as such an impairment. 

27 {bl Discrimination based on, because of, on the basis of, or on the grounds of physical or mental 

28 disability includes the failure to make reasonable accommodations that are required by an otherwise 

29 qualified person who has a physical or mental disability. An accommodation that would require an undue 

30 hardship or that would endanger the health or safety of any person is not a reasonable accommodation. 
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i-+et(20) la) "Public accommodation" means a place that caters or offers its services, goods, or 

2 facilities to the general public subject only to the conditions and limitations established by law and 

3 applicable to all persons. It includes without limitation a public inn, restaurant, eating house, hotel, 

4 roadhouse, place where food or alcoholic beverages or malt liquors are sold for consumption, motel, soda 

5 fountain, soft drink parlor, tavern, nightclub, trailer park, resort, campground, barbershop, beauty parlor, 

6 bathroom, resthouse, theater, swimming pool, skating rink, golf course, cafe, ice cream parlor, 

7 transportation company, or hospital and all other public amusement and business establishments. 

8 lb) Public accommodation does not include an institution, club, or place of accommodation that 

9 proves that it is by its nature distinctly private. An institution, club, or place of accommodation may not 

10 be considered by its nature distinctly private if it has more than 100 members, provides regular meal 

11 service, and regularly receives payment for dues, fees, use of space, facilities, services, meals, or 

12 beverages, directly or indirectly, from or on behalf of nonmembers, for the furtherance of trade or business. 

13 For the purposes of this subsection i-+et (201, any lodge of a recognized national fraternal organization is 

14 considered by its nature distinctly private. 

15 (17) "Staff" er "seR1R1issieR staff" RleaRs the staff sf the G8R1R1issieR for huRlaR ri9hts." 

16 

17 Section 5. Section 49-2-203, MCA, is amended to read: 

18 "49-2-203. Subpoena power. ( 1) The commission may subpoena witnesses, take the testimony 

19 of any person under oath, administer oaths, and, in connection therewith, require the production for 

20 examination of books, papers, or other tangible evidence relating to a matter either LI Reier iRvesti9atieA---9'r 

21 the aeR1R1issieR staff er in question before the commission. The G8R1R1i&sieR R1a•,• Eiele9ate the fero9eiR9 

22 Ja)8WBF6 ts a per&SR •orithiR the staff fer the purfa)SSe sf iRYe&ti9atiR9 a GSRlplaiRt. 

23 12) THE DEPARTMENT'S STAFF MAY REQUEST THAT A SUBPOENA RELATING TO A MATTER 

24 UNDER INVESTIGATION BE ISSUED BY THE COMMISSIONER OR THE COMMISSIONER'S AUTHORIZED 

25 REPRESENTATIVE. THE AUTHORIZED REPRESENTATIVE MAY NOT BE INVOLVED IN ENFORCEMENT OF 

26 HUMAN RIGHTS. THE COMMISSIONER MAY SUBPOENA WITNESSES, TAKE TESTIMONY UNDER OATH, 

27 ADMINISTER OATHS, AND REQUIRE THE PRODUCTION, FOR EXAMINATION, OF BOOKS, PAPERS, OR 

28 OTHER INTANGIBLE EVIDENCE. 

29 (3) A PARTY MAY REQUEST SUBPOENAS FROM THE COMMISSIONER FOR THE PURPOSES 

30 PROVIDED IN SUBSECTION (21. 

CLegislatlvt 
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1 rnw Subpoenas issued pursuant to this section may be enforced as provided in 2-4-104 of the 

2 Montana Administrative Procedure Act." 

3 

4 Section 6. Section 49-2-204, MCA, is amended to read: 

5 "49-2-204. Commi&&ioR to aeopt rnles RULES. ill The commission shall adopt procedural and 

6 substantive rules necessary to implement THE COMMISSION'S RESPONSIBILITIES UNDER this chapter. 

7 Rulemaking procedures sMil must comply with the requirements of the Montana Administrative Procedure 

8 Act. At a minimum, the commission shall adopt as part of its procedural rules ALL APPLICABLE PORTIONS 

9 OF the Montana Rules of Civil Procedure and the Montana Rules of Evidence. The commission may adopt 

10 a Bertien of the Mentana Ceae ef Criminal i;Jreseaure, THE PROCEDURAL PROVISIONS OF TITLE 46 as it 

11 considers appropriate. 

12 (2) THE DEPARTMENT SHALL ADOPT PROCEDURAL ANO SUBSTANTIVE RULES NECESSARY TO 

13 IMPLEMENT THE DEPARTMENT'S RESPONSIBILITIES UNDER THIS CHAPTER. RULES ADOPTED UNDER 

14 THIS CHAPTER MUST COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT. FOR 

15 

16 

17 

18 

19 

20 

CONTESTED CASE HEARINGS CONDUCTED PURSUANT TO 49-2-505, THE DEPARTMENT SHALL ADOPT 

ALL APPLICABLE PORTIONS OF THE MONTANA RULES OF CIVIL PROCEDURE ANO THE MONTANA 

RULES OF EVIDENCE." 

&aotien 6, Sestian 49 2 301i, MC/\, is arnenaea ts reae; 

"<19 a 306, l)iasrimlnation in howsing 011emptieRo. {1) It is an unlawful eissriminatery prastise 

21 fer the o•uner, lessee, er mana!!Sr ha,,in!! the Fi!!ht te sell, lease, or rent a hawsin!! assammoaatien or 

22 imprevee or wnimprovee proper;y or far any ether parsan; 

23 {al ta refwse ta sell, lease, er rent the hausin!! aseomrnaaatian er praJjarty ta a JlBrson basat,1s0 af 

24 smc, mariMI Maws, raea, sraaa, rali!!ien, selor, a!!a, familial statt,1s, ph-,sisal or rnenMI aisability, or natianal 

25 ~ 

26 (13) ta aissriFRinate a!!ainst a Jlarsen easausa af s011, marital stat1,1s, rasa, sraea, raligien, age, 

27 faFRilial statYs, Jlhysioal er mental aisabilitV, oalar, or natienal ori9in in a terFA, eonaition, or Jlrivilai;ia ralatin€1 

28 to the wse, sale, lease, or rental of tho howsin9 aeeoffiffiaeation er jlropany; 

29 (el to ffiaka an in~uiry af the s011, n:1arital statws, raso, eroaa, reli!!ion, age, faFRilial statws, physisal 

30 or mental aisability, solar, or national ori9in of a parson seeking to euy, lease, or rant a hot,1sin0 
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accernrnoeatien er preperw fer tl:le l')urpeso of siscrirninatin§ en tl:lo 13asis of sex, rnarital status, raso, 

2 sroos, roli§ien, ago, farnilial status, pt:ivsisal or mental sisaeility, soler, er national eri§in; 

3 Isl to rofuso to nagetiato for a sale or ts otl:loP"ise rnake unavailaela or sony a t:iousing 

4 assommosation or propart>,' eesauso of so>c marital stat1,1s, rase, srood, religion, ago, familial status, 

5 prv;sisal or mental sisaeility, oolor, OF national origin; 

6 (ol to represent to a parson that a t:101,1sing accornrnosation or propartv is not a11 ailasle tor 

7 inspection, sale, or rental eesa1,1se of that person's sex, rnarital status, race, sread, roli§ion, age, familial 

8 status, pl:lysisal or rnental sisasility, seler, er national origin when tl:10 l:lousin§ assoRirnodation or property 

9 is in last availasle; or 

1 O (I} for profit, to insuse or attoR1pt to indi;se a parson to sell or rent a t:ioi;sin§ acson:irnodation or 

11 property 13~' representations regarsing tl:le entry or prospoctive entry inte tl=ie nei§ht:lorl:looeJ ef a persen er 

12 persons ef a partici;lar sex, marital stati;s, rase, crees, religion, age, familial status, pt:iysisal OF mental 

13 sisasilit>(1 coler, or natienal ori9in, 

14 12) Tt:io rental el sleeping roems in a private resisonse assigned for single larnilv ossi;pancy in 

15 wl:lisl:1 tl:10 ewnor also rosiaos is exsli;aod lrem tlio pro"isions of si;ssoctien 11 I, previsoa tliat if tl:lo ewnar 

16 rents ne rnero tlian tlirao sleeping roorns witl:lin tlio rosiaonso. 

17 (3) ~ It exseat as aroviseel in si;ssostion {3) {13) 1 it is an unlawfi;I dissriminatory practice te rnake, 

18 print, or puslisl:1 or sause ta so maso1 printoa, er pi;slisl:led any netiso, statomont, er as 1,<ortisoR1ont that 

19 inaicatos any proforonco, limitation, or aissrirnination tliat is prohisitoa 13y suesostion (11 BF any intention 

20 te rnake er havo a prehisitoa proforenso, limitatien, er aissriminatien. 

21 Isl If tlie arintinq er a1c1131icatien et the netice, staternent, er asvertisen:ient was sv a aerson 

22 rom,larly 0n9a9oa in tl:10 e1,1siness ef a1c1slisl:lin9 classifies l:101,1sin9 netises, statements, er ae><orlisements, 

23 sussostien (3){a) is net "ielatea 1,1nless it is shewn tliat tho printing er auelisatien ef tho netiso, statement, 

24 er asvortisament is part of a aanorn er arastise ef BFiRtinq er a1,1slisl:ling neticos, statements, er 

25 aayortisoFRonts in 11ielatien of s1,1sseotien (3)(al that aoR1enstratos a censei01,1s ans intontienal sisrogarEI fer 

26 tho aro .. isiens et s1,1esestiens { 1 l ana {3l{aL 

27 ( ~) It is an 1,1nlawf1,1I aissriminatery prastise fer a persen to aissriminato so6a1c160 ef a phvsical er 

28 ffiental disasility el a s1,1yor, lessee, er renter; a persen resising in er intensing te rosiae in er en tlie l101,1sing 

29 assemrnesatien er ,:ireparty after it is sels, leases, rentea, er rnaaa a~•ailaelo; er an•r ,:iorsen assesiateEI ;,,.,ith 

30 that 131,1yor, lessee, er rontor: 

1Legisllllive 
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1 (a) iA tho sale, roAtal, or availasility of tho hot16iAg assommodatioA or 13roporty; 

2 (131 iA tho terms, soAeitioAs, or f3Fi\•ilegos of a sale or roAtal of tho hot1siAg assommoeatioA or 

3 preporty; or 

4 (s) iA tho pre,•isioA of sop •ises er lasilities iA GOAAestioA ""ith the hot1siAg assommodation er 

5 prep arty. 

6 (el For pe1rpes0s ef sullsesfains (1 \ ans (4), dissrimination s0sae1so of physisal or meAtal disallilit>,< 

7 insl1::1dosi 

8 (a) reft1sal to permit, at tho O1Ep0nse of the persoA with a disasility, roasoAaslo modifisations of 

9 eMisting promises osst1pioEI er te se osse1pisd sy tho parson with a Elisasility if the meelifisatiens may se 

1 O nooossary te allow tho person ft1II onjo~•mont of tho promises, OMGept that in tho saso of a lease or rental, 

11 the lanelord may, whore ~ it is roasoAasle to do so, sonelition 13ormission for a modifisation on tho 

12 lessor's or renter's agreement to restore tho interior of tho promises to tho sonElition that oMistod sofare 

13 tho rnoelifisation, oMsopt for roasenalllo .,.,,oar and tear; 

14 (13) rofe1sal te make roasonasle assomrnoElations in re1los, pelisies, prastioes, er sorvisos 'l'hen tho 

15 assemmedatiens may so nesossary to allow tho person eE1b1al opportt1nity to 1,1se and onjo•( a l=lousing 

16 assemrneElation or property; or 

17 (sl m oKsept as pre><iEleEI in sussestien lli)(s)(ii), in sonnestion with the Elesign and sonstrnstion 

18 of a se¥eree rnultifamil•r hot1sing assemmodation, a failt1re te design and sonstrust the hoe1sing 

19 assoFAmoElation in a manner that; 

20 U\) J;lrO¥iEles at least ono assessilllo llt1ilEling entranse on an assossillle route; 

21 (81 makes tl=le J)ulllis blSB and sommon 1,1so J:lertiens of the l=\01,1sing assemmodation reaelily 

22 assossiblo to anEI 1,1sal3Ie ial'f a J)orson •¥ith a Elisal3ilit•f; 

23 (C) pro><ieles that all doors designed to allow J)assage into anEI within all premises within tl=le 

24 ho1,1sing assommoelation are s1,1Hisiontly 111ido to allow J)assage 13y a person with a disability who 1,1sos a 

25 wheolshair; anEI 

26 (D) enst1ros that all J)romises within tho hot1sing assomFAoElatien sentain tho following foate1res of 

27 adaj;jti"e aesign; 

28 (I) an assessillle rot1te into anEI thro1,1gh tho ho1,1sin§ aoseR'lmoElatieR; 

29 (Ill light S'Nitshes, eleotrisal outlets, thermestats, and ether en¥ironrnontal sontrels in assessillle 

30 leoations; 
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1111) reiAforoeFReAtS iA 13atRFOOFR walls to allOl',1 later iAstallatiOA of gral3 13ars; OAS 

2 (IV) usal3Io kitohons ans 13athrooms that allo 1A1 an imfr,ciaual who uses a whooloRair to maAeu•;or 

3 al3out tho space; 

4 (Iii a co,·oroel multifaFRily housiAg acoommoElation that aoos Rot ha,•o at least one 13uilEliAg entrance 

5 on an aeeessislo route 13eeause it is iFRf3ractical to Elo so Eluo to beeause of the terrain or unusual 

6 characteristics of tho cite is not requires to oomply with tRo roquiromoAts of sui3sostion le)lolli). 

7 I 6) For purf3osos of subsostioA le), tho term "0011oroa R'lultifaFRily housiAg aeooFRFRosation" FRoans0 

8 lal a builsing sonsisting of four or more swelliAg uAits if the 13uilsing has one or more ele•;ators; 

9 aH4 

1 O (bl ground floor units iA a builsiAg eoAsisting of four or more swelling uAits 

11 (7) (a) It is an unlawful Eliseriminatory 13raotioo for any 13orson or other entity whoso business 

12 inslusas engaging iA rosiaantial real estate rolataa transastions to diseriminata 13osa1c1sa of so*, n:1arictal 

13 stat1c1s, race, croos, rali9ion, a90, familial status, f3hysisal or monMI aisal3ility, solar, or national origin 

14 a9ainst a 13orson in R'lakin9 a1,ailal3Ie a transaction or in tho terms or sonaitions of a transaction. 

15 (13) For p1c1rf3oses of this sul3seetion (7), tho term "rosisontial real estate rolatoa transastion" moans 

16 an•, of tRo followin9: 

17 (i) the rnakin9 or purchasin9 of loans or pro><isin9 other financial assistance: 

18 IA) for JlUrohasing, oonstruotin9, imf3rovin9, repairing, or FRaintaining a Rousing accommodation 

19 or pF8f30rty; OF 

20 (ii sesureel Sy resi8e1=1tial real esta~e; er 

21 (iii tRo sollin9, erokorin9, or al')praising of rosiaontial real J:)roporty. 

22 18) It is an unlawful siscriminatory practise to,;, 

23 ffi aonv a person acooss to or momsership or particil')ation in~ 

24 l±l: a multiple listin9 sor¥ioo; 

25 @ 2 real estate ernkors' or9ani2ation; or 

26 J:Htl ll:!:l:'t other SOF'rioe, organization, or facility relating to the 13usiness of selling, leasing, or renting 

27 i=lousin9 accornrnosations or J:)rOJ:)ertyi or to 

28 l:!?l. dissriminato against tho porcon roforroa to in sussection (i!Ha) in the terms or consitions of 

29 aacoss, R'lomeorsi=lip, or 13articipation boca.ise of sol<, marital status, rnao, srooa, religion, ago, familial 

30 stat1c1s, pi=lysisal or mental disability, soler, or national origin, 

r lqris/atlve 
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1 (0l It is an unlawh1I elisorifllinatory J')Faotioa w oooroo, intifllieata, threaten, or interfere with a 

2 J3Brson in the ai10roiso or enjeyrnant of er seoausa of the J3orsen having aiIorois0El er onjo•,oe er ha¥ing 

3 aiEloEl or enooura€joel any other J')erson in tho oHoroiso or anjo 1;F11Bnt ef a right grantee! er J')rotostoel B'f this 

4 section. 

5 I 1 GI The prehieitiens of this sootion a9ainst elissrifllinatien eosauso of a90 anel faf!lilial status elo not 

6 e11tonel to heusing for oleler persons. "I-lousing for oh;ler persons" FF1oans heusing: 

7 (al J'lfO•,·idoel under any state or faeoral J3ro€jrarn speoifisall>y Elosignoel ans oporatoel to assist elelorly 

8 persons; 

9 (Ill intondoe for, anel selol•r oosupioa by, J3Brsens 62 •roars of ago or oleer; or 

10 (ol intonaoa and oporatae for oosupano,,. s•,' at least one person iiii years of age or oleler per unit 

11 in aosoreanoe with the pro¥isions of 42 61.S.C. :Hi07(s)(2)(Cl and (3l and 24 CJ;R 100.304, as those 

12 sostions read on Ostoser 1, 1 Q8Q, 

13 (11 l Tho J')rohisitions of sussaotien (1 l against dissrifllination sesause of a90 anel faFFlilial status els 

14 net ei1tenEl to roorns or c1nits in swellings oentaining li><in9 E!Uarters osoupioEl or intendee to Ile osouJ')ioEl 

15 sy no rnoro than two faFF1ilios li•,ing ineoponeontly of oaoh ether, if the ewner aotc1ally FF1aintains anel 

16 ossupios one of tho li·cing E11:1artors as tho owner's resi.JeAOB, 

17 ( 12) J;er p1:1rJ:10&es of this sestien, "faf!lilial stat1o1s" rnoans ha~1in11 a oh ii El or shilElran who li¥a or 1f\lill 

18 li•~e with a JlBrson, A .Jistinstion llased on familial status insluaos one that is llasoEi on tho ago of a ohile 

19 or shildron who 1i110 or will liYB with a J:IBrson." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. (1) A complaint may be filed WITH THE DEPARTMENT by eHH=! 

soi:lalf of any ~ PARTY claiming to be aggrieved by any discriminatory practice prohibited by this 

chapter. 

(21 A COMPLAINT MAY BE FILED ON BEHALF OF A PARTY CLAIMING TO BE AGGRIEVED BY A 

DISCRIMINATORY PRACTICE PROHIBITED BY THIS CHAPTER IF THE PERSON ACTING ON BEHALF OF 

THE AGGRIEVED PARTY IS THE AGGRIEVED PARTY'S GUARDIAN, ATTORNEY, OR DULY AUTHORIZED 

REPRESENTATIVE OR AN ADVOCACY GROUP, LABOR ORGANIZATION, OR OTHER ORGANIZATION 

ACTING AS AN AUTHORIZED REPRESENTATIVE. 

@ The complaint must be in the form of a written, verified complaint stating the name and address 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

of the~ PARTY, educational institution, financial institution, or governmental entity or agency alleged 

to have engaged in the discriminatory practice and the particulars of the alleged discriminatory practice. 

Tho sommission staff ma•( file a somplaint in lil<o manner »·hen a Eiissriminatory prastiso sames to its 

attention. 

rnlli (a) Except as provided in 49-2-510 and subsection t2+thl lli1fil of this section, a complaint 

under this chapter must be filed with the sommission DEPARTMENT within 180 days after the alleged 

unlawful discriminatory practice occurred or was discovered. 

(b) If the complainant has initiated efforts to resolve the dispute underlying the complaint by filing 

a grievance in accordance with any grievance procedure established by a collective bargaining agreement, 

contract, or written rule or policy, the complaint may be filed within 180 days after the conclusion of the 

grievance procedure if the grievance procedure concludes within 120 days after the alleged unlawful 

discriminatory practice occurred or was discovered. If the grievance procedure does not conclude within 

1 20 days, the complaint must be file~ within 300 days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

(c) Any complaint not filed within the times set forth~ in this section may not be considered 

by the commission OR THE DEPARTMENT." 

Section 8. Section 49-2-503, MCA, is amended to read: 

"49-2-503. Temporary relief by court order. At any time after a complaint is filed under this 

20 chapter, a district court may, upon the application of THE COMMISSIONER OR tl:lo oornrnission or the 

21 complainant, enter a preliminary injunction against a respondent in the case. The procedure for granting the 

22 order is as provided by statute for preliminary injunctions in civil actions." 

23 

24 Section 9. Section 49-2-504, MCA, is amended to read: 

25 "49-2-504. Informal &at.:tlarnant INVESTIGATION AND CONCILIATION . .l1LJ..Af The oornrnission 

26 sta# DEPARTMENT shall informally investigate the matters set out in a-filee THE complaint promptly and 

27 impartially. If the sta# DEPARTMENT determines that the allegations are supported by s.ibstantial 2 

28 preponderance of the evidence, it shall irnrneeiiatoly try to ATTEMPT TO ACHIEVE A RESOLUTION OF THE 

29 COMPLAINT BY CONFERENCE, CONCILIATION, AND PERSUASION THAT, IN ADDITION TO PROVIDING 

30 REDRESS FOR THE COMPLAINT, INCLUDES CONDITIONS THAT eliminate the discriminatory practice ey-
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60AhlF8A68, sonoili.atieA, 3RG fl0FSuasioA, IF ANY, IDENTIFIED IN THE INVESTIGATION. The Sta# 

2 DEPARTMENT shall, uaeA the fast woF~iAg day WITHIN 10 BUSINESS DAYS following receipt of a filed 

3 complaint, notify a aetaAtial respondent that the respondent is the subject of a filed complaint. The 

4 notification must be in writing and must include a copy of the filed complaint, teaethar with all deouments 

5 SUBFAittei.l ts tho GOFAFAissisn er its staff with the GOFAalaiAt. IF REQUESTED, THE DEPARTMENT SHALL 

6 ALSO PROVIDE THE PARTIES WITH ALL OTHER INFORMATION RELATED TO THE COMPLAINT IN THE 

7 POSSESSION OF THE DEPARTMENT THAT IS NOT CURRENTLY IN THE POSSESSION OF THE PARTIES 

8 OR A PARTY. THE DEPARTMENT SHALL MAKE KNOWN TO THE PARTIES THE FACT THAT 

9 INFORMATION IS AVAILABLE UPON REQUEST. THE DEPARTMENT MAY NOT INVESTIGATE A 

10 COMPLAINT UNTIL IT HAS RECEIVED NOTICE THAT THE RESPONDENT HAS RECEIVED THE 

11 DEPARTMENT'S NOTIFICATION OF THE COMPLAINT. 

12 (Bl IF A COMPLAINT IS FILED RELATIVE TO AN EMPLOYMENT-RELATED COMPLAINT AND IF THE 

13 COMMISSIONER DECIDES THAT THE INCLUSION OF DOCUMENTS OR INFORMATION CONTAINED IN THE 

14 COMPLAINT WOULD SERIOUSLY IMPEDE THE RIGHTS OF A PERSON OR THE PROPER INVESTIGATION 

15 OF THE COMPLAINT, THE INFORMATION MAY BE EXCLUDED FROM THE NOTIFICATION BY PROVIDING 

16 A WRITTEN SUMMARY OF THE INFORMATION CONTAINED IN THE COMPLAINT. THE WRITTEN 

17 SUMMARY MUST INCLUDE SUFFICIENT INFORMATION TO GIVE MAXIMUM EFFECT TO THE INTENT OF 

18 THIS CHAPTER. 

19 (2) THE RESPONDENT SHALL FILE AN ANSWER TO A COMPLAINT FILED WITH THE DEPARTMENT 

20 WITHIN 10 BUSINESS DAYS OF THE RESPONDENT'S RECEIPT OF THE COMPLAINT. AN ANSWER MAY 

21 BE A RESPONSE SIMPLY ADMITTING OR DENYING THE ALLEGATIONS WITHOUT FURTHER SPECIFICITY 

22 OR REQUESTING ADDITIONAL INFORMATION FROM THE DEPARTMENT. THE TIME FOR FILING AN 

23 ANSWER MAY BE EXTENDED BY A SHOWING OF GOOD CAUSE. 

24 (3) THE DEPARTMENT SHALL COMMENCE PROCEEDINGS WITHIN 30 DAYS AFTER RECEIPT OF 

25 A COMPLAINT. 

26 (4) THE DEPARTMENT SHALL MAKE A FINDING REGARDING THE MERIT OR NONMERIT OF THE 

27 COMPLAINT WITHIN 180 DAYS AFTER A COMPLAINT IS FILED, EXCEPT THAT THE DEPARTMENT SHALL 

28 MAKE THE FINDING WITHIN 120 DAYS AFTER A COMPLAINT IS FILED UNDER 49-2-305." 

29 

30 Section 10. Section 49-2-505, MCA, is amended to read: 

i'Lqls/llli.,,, 
\s'~lcn 
\!!jvision 

- 12 - SB 350 



55th Legislature SB0350.02 

"49-2-505. Contested case hearing. 11) If the informal efforts to eliminate the alleged 

2 discrimination are unsuccessful, the &ta# DEPARTMENT shall inferm the sen,n,ission of the failure and the 

3 oemfflissian shall oauso written netioe to be seP,od, to§ether with a sewr of tho somplaint, re('le1iring tho 

4 persen, 01fosatienal institution, finanoial institutien, er §o•;ornmontal entity er 3§0A6~' shar§ed in tho 

5 sefflplaint to answer the allegatians et the oomplaint at a hearin§ eaters the oemmissien HOLD A HEARING 

6 ON THE COMPLAINT. THE DEPARTMENT SHALL SERVE NOTICE OF THE HEARING AND A COPY OF THE 

7 COMPLAINT ON THE PARTIES. 

8 (21 (Al IF THE PARTIES MUTUALLY AGREE TO PERMIT THE DEPARTMENT TO RETAIN 

9 JURISDICTION OF THE CASE UNDER THIS CHAPTER FOR A PERIOD OF TIME THAT EXCEEDS 12 

10 MONTHS AFTER THE COMPLAINT WAS FILED, THEN THE PARTIES SHALL STIPULATE TO A SCHEDULE 

11 FOR PROCEEDINGS TO BE ESTABLISHED BY THE DEPARTMENT. 

12 (Bl THE DEPARTMENT SHALL, NOT LATER THAN 395 DAYS AFTER THE COMPLAINT WAS 

13 FILED, SET A DATE FOR AN ADMINISTRATIVE HEARING IN THE CASE. 

14 IC! THE CASE MUST BE HEARD NO LATER THAN 90 DAYS AFTER THE DATE IS SET BY THE 

15 DEPARTMENT. THE DEPARTMENT MAY, IN ITS SOLE DISCRETION, ISSUE A CONTINUANCE OF THE 

16 HEARING DATE ONLY UPON A SHOWING OF GOOD CAUSE. 

17 ¼!+i.fil.jfil The hearing must be held by the eefflmissien DEPARTMENT in the county where the 

18 unlawful conduct is alleged to have occurred unless the person, institution, entity, or a§oney A PARTY 

19 charged in the complaint or the OOfflfflissian requests AND IS GRANTED a change of venue for good cause 

20 shown. The case in support of the complaint may be presented before the een,mission DEPARTMENT by 

21 the staff, the complainantT or an attorney representing the complainant. The hearing and any subsequent 

22 proceedings under this chapter must be held in accordance with the APPLICABLE PORTIONS OF THE 

23 Montana A dfl'1inistrati,,e flreseEh,re ." st ei«sept as proYided in 4 Q :2 iiOQ Rules of Civil Procedure AS 

24 ADOPTED BY THE DEPARTMENT. 

25 (B) UPON REQUEST OF THE HEARINGS OFFICER, THE DEPARTMENT MAY PRESENT EVIDENCE 

26 WITH REGARD TO ACTIVITY CONDUCTED. HOWEVER, EXCEPT IN CASES BROUGHT PURSUANT TO 42 

27 U.S.C. 3601. ET SEQ., THE DEPARTMENT MAY NOT REPRESENT EITHER PARTY IN A CONTESTED CASE 

28 HEARING. 

29 (3) A PARTY MAY APPEAL A DECISION OF THE HEARINGS OFFICER TO THE COMMISSION. A 

30 PARTY SHALL PROVIDE NOTICE OF ITS APPEAL TO THE COMMISSION, THE DEPARTMENT, AND ALL 

, Legislaliv~ 
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1 PARTIES WITHIN 10 BUSINESS DAYS OF RECEIPT OF THE NOTICE OF DECISION OF THE 

2 ADMINISTRATIVE HEARING. THE COMMISSION SHALL HEAR ALL APPEALS WITHIN 120 DAYS OF 

3 RECEIPT OF NOTICE OF APPEAL THE COMMISSION SHALL RENDER A DECISION WITHIN 90 DAYS OF 

4 HEARING THE APPEAL 

5 (4) ALL HEARINGS CONDUCTED UNDER THIS SECTION MAY, UPON STIPULATION OF THE 

6 PARTIES, BE HEARD TELEPHONICALL Y. 

7 tJ+.{fil The commission may make provisions for defraying the expenses of an indigent party in a 

8 contested case hearing held pursuant to this chapter. 

9 t4Hfil The prevailing party in a hear;ng under this section may bring an action in district court for 

1 O auorneys' attorney fees. The court in its discretion may allow the prevailing party reasonable attorne•fs' 

11 attorney fees. An action under this section must comply with the Montana Rules of Civil Procedure." 

12 

13 Section 11. Section 49-2-506, MCA, is amended to read: 

14 "49-2-506. Procedure upon a finding of discrimination. (1) If the commission OR THE 

15 DEPARTMENT, AFTER A HEARING, finds that a flBFSBA, institYtion, entity, er ageney PARTY against whom 

16 a complaint was filed has engaged in the discriminatory practice alleged in the complaint, the commission 

17 OR THE DEPARTMENT shall order Aim the aerson er it the institYtion, entit¥, or aganey PARTY to refrain 

18 from engaging in the discriminatory conduct. The order may: 

19 (a) prescribe conditions on the accused's future conduct relevant to the type of discriminatory 

20 practice found; 

21 (b) require any reasonable measure to correct the discriminatory practice and to rectify any harm, 

22 pecuniary or otherwise, to the person discriminated against; 

23 (c) require a report on the manner of compliance. 

24 (2) e11eef;)t as f)FB\1ided in 4Q 2 li10, the~ EXCEPT AS PROVIDED IN 49-2-510, THE order may 

25 not require the payment of i1R>f punitive damages. 

26 (3) Whenever a commission OR DEPARTMENT order or conciliation agreement requires inspection 

27 by the SOfflfflission staff DEPARTMENT for a period of time to determine if the respondent is complying with 

28 that order or agreement, the period of time may not be more than ~ ~•ears ~-" 

29 

30 Section 12. Section 49-2-508, MCA, is amended to read: 
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1 "49-2-508. Enforcement of commission OR DEPARTMENT order OR CONCILIATION AGREEMENT. 

2 If the SORlRlissien's order ISSUED UNDER 49-2-506 is not obeyed, the seR1R1issien staff er THE 

3 COMMISSIONER OR a party may petition the district court in the county where the discriminatory practice 

4 occurred or in which the respondent resides or transacts business to enforce the commission's OR 

5 DEPARTMENT'S order by any appropriate order. THE COMMISSIONER OR A PARTY MAY ALSO 

6 COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT FOR RELIEF FOR A BREACH OF A 

7 CONCILIATION AGREEMENT." 

8 

9 Section 13. Section 49-2-509, MCA, is amended to read: 

10 "49-2-509. Filing a Reme\•al CONCLUSION of complaint in ta -- FILING IN district court. 11) Except 

11 as provided in subsection (2) er 11•iHI ros13ost to seFRplaints alleging a violation of 4 Q 2 JOe, the SORlRlissien 

12 sta# DEPARTMENT shall, at the request of either party, iss1:10 a lotter entitling tho soRlplainant ~ 

13 reseendent to lile FORlO"B a dissriRlinatien aotien in te distrist solclrt CONCLUDE THE ADMINISTRATIVE 

14 PROCEEDINGS it+ 

15 (al tho seR1R1issien has not yet hold a sontosted sase hoarin9 t31clrslclant to 4Q 2 eOe 

16 (Al THE DEPARTMENT HAS COMPLETED ITS INVESTIGATION IN A COMPLAINT FILED PURSUANT 

17 TO 49-2-305; OR 

18 (Bl 12 MONTHS HAVE ELAPSED SINCE THE COMPLAINT WAS FILEDt-aAQ 

19 (bl 12 FROnths have elapsed sinse the oomi;ilaint was liled. 

20 (2) The soRlFRissien DEPARTMENT sta# may not refuse to i;ierFRit reRlO"al of a oaso te distrist solclrt 

21 CONCLUDE THE ADMINISTRATIVE PROCEEDINGS~ unless: 

22 (al the 13arty reqlclosting reFRoval fails to G8Rlply with tho terFRs of a la•,yfol SlclBl)oona issldod in tho 

23 iR¥86tigati"8 J=)F86866; 

24 t&l,J.fil the party requesting roFRo.,.al THE CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS 

25 has waived the right to request romo ... al to FILING IN the district court; 

26 fel-JQJ. more than 30 days have elapsed since service of notice of hearing under 49-2-505, unless 

27 the GOFRRlission DEPARTMENT fails to schedule a hearing to be held within 90 days of service of notice 

28 of hearing; or 

29 AA1£1 the party requesting romo~•al CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS has 

30 unsuccessfully attempted through court litigation to prevent the oommission staff DEPARTMENT from 

r Leglslflllve 
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investigating the complaint. 

2 (3) The GOFRFRiGGiOA DEPARTMENT staff FRay shall dismiss a complaint filed under 4Q 2 e01 this 

3 chapter and allew the complainant~ may file a discrimination action in district court if: 

4 (a) the commission OR THE DEPARTMENT sta:ft eetermines that the commission lacks jurisdiction 

5 over the complaint; 

6 (b) the complainant fails to cooperate in the~ investigation of the complaint or fails to keep 

7 the soFRmission DEPARTMENT advised of changes of address; SI' 

8 (c) the soFRmission DEPARTMENT G-t-a# determines that the allegations of the complaint are not 

9 supported by si,estantial A PREPONDERANCE OF THE evidence; OR 

1 O (D) THE DEPARTMENT DETERMINES THAT THE COMMISSION OR THE DEPARTMENT WILL NOT 

11 OR CANNOT HOLD A HEARING WITHIN 12 MONTHS AFTER THE FILING OF THE COMPLAINT. 

12 (4) A decision of the sommission DEPARTMENT G-t-a# to dismiss a complaint brought under this 

13 chapter or to refuse to permit removal to the district court is final unless a party seeks review by filing 

14 objections within 14 days after the decision is served on i=liffi the party. The commission shall review the 

15 decision in informal proceedings under 2-4-604, ei,eeJlt that 2 4 604 le) a1111lies only to review of a rehisal 

16 to 11ermit remo•~al. A party may ask the district court to review a decision of the commission made under 

17 this &&f:! SECTION. The review must be de novo. 

18 (5) Within 90 days after receipt of a notice of eisrnissal under subsection 11.LQ.B (3) or an order 

19 under subsection (4) of affirmance of a dismissal, whichever occurs later, or of a letter issued under 

20 subsection ( 1), the complainant may J!Otitien COMMENCE A CIVIL ACTION IN the district court in the 

21 district in which the alleged violation occurred for appropriate relief. Except as provided in 49-2-510, if the 

22 slaimant COMPLAINANT fails to 11etition COMMENCE A CIVIL ACTION IN the district court within 90 days 

23 after receipt of the letter, notice, or order issued by the commission MaU OR THE DEPARTMENT, the claim 

24 sRall ea i§. barred. 

25 (6) If the district court finds, in an action under this section, that a person, institution, entity, or 

26 agency against whom or which a complaint was filed has engaged in the unlawful discriminatory practice 

27 alleged in the complaint, the court may provide the same relief as described in 49-2-506 for a commission 

28 order. In addition, the court may in its discretion allow the prevailing party reasonable attorney fees. 

29 (7) The provisions of this chapter establish the exclusive remedy for acts constituting an alleged 

30 violation of CHAPTER 3 OR this chapter, including acts that may otherwise also constitute a violation of 
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2 

3 

4 

5 

6 

the discrimination provisions of Article 11, section 4, of the Montana constitution or 49-1-102. No other 

/I rrnther I:, claim or request for relief based upon~ the acts may not be entertained by a district court 

other than by the procedures specified in this chapter." 

Section 14. Section 49-2-510, MCA, is amended to read: 

"49-2-510. Procedures and remedies for enforcement of housing discrimination laws. 111 A 

7 complaint may be filed with the GOFRFRissien DEPARTMENT by or on sel=ialf ef OR ON BEHALF OF a person 

8 PARTY claiming to be aggrieved by any discriminatory practice prohibited by 49-2-305. The complaint must 

9 be in written form, VERIFIED BY THE AGGRIEVED PARTY. and must be filed with the G9FRFRissien 

10 DEPARTMENT within 1 year QO 180 days after the alleged unlawful discriminatory practice occurred or was 

11 discovered. 

12 (2) (a) ecl4eGOpt as provieee in 6UB68Gtien (2l(e), if !! the DEPARTMENT, ON APPEAL, OR THE 

13 commission, in a hearing under 49-2-505, finds that a person, instit1:1tion, entit•r, or agonsy PARTY against 

14 whom a complaint was filed under this part has engaged in a discriminatory practice in violation of 

15 49-2-305, the DEPARTMENT OR THE commission may, in addition to the remedies and injunctive and other 

16 equitable relief provided by 49-2-506, te vindisate tho publis interest, TO VINDICATE THE PUBLIC 

17 INTEREST, assess a civil penalty aursuant to tl=ie statutes §O'~ernin§ tl=le aware! of auniti>,•e eamaQes in tl=lis 

18 s-tate: 

19 4Hfil. in an amount not exceeding $10,000 if the respondent has not been ~ adjudged in any 

20 prior judicial or formal administrative proceeding to have committed any prior discriminatory housing 

21 practice in violation of 49-2-305; and 

22 Mill in an amount not exceeding $25,000 if the respondent has been~ adjudged in any prior 

23 judicial or formal administrative proceedings to have committed one &tl:\&f or more similar discriminatory 

24 housing prastiso practices in repeated violation of a subsection of 49-2-305 during the 5-year period ending 

2 5 on the date of the filing of the written complaint-;-aoo~ 

26 liii) in an aFReunt not e11seeeing $ li0,000 if tl=ie respondent l=ias seen found to l:iave sornn:iitted twe 

27 or FRere elissriFRinatory l:iousing prastiees in 11ielation of 4Q 2 aoli euring tl=le 7 'fear perioel ending on tl=ie 

28 Elate of tl:ie filing of tl:ie soFRplaint, 

29 lb) If tl:ie asts sonstituting tl:ie eissriFRinatory l=iousing prastise tl=iat is tl:ie objost of tl:ie soFRplaint 

30 are sernrnitted sy the saFRe natural person u;M has seen previously foune to ha¥e soFRFRitted asts 
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seR&tit1:1tiRg a aismiFRiRat8Pf i:leusiRg prnetiso, ti:lo si¥il peRalties pre•.,iaea in S1,Jbsostiens I2){a)lii) ans 

2 (2Hal(iiil FR8\' be iFRpese.l witi:leut 1ogaF.I te tl=\o po1ie.l ef tiFRo 11·iti:liR wi:lisi:l aR•; p1ie1 elissFiFAinatery trnusin9 

3 p1astise essurrea, 

4 (3) In the case of an order with respect to a discriminatory housing practice in violation of 

5 49-2-305 that occurred in the course of a business subject to licensing or regulation by a governmental 

6 agency, the commission shall, no later than 30 days after the date of the issuance of the order or, if the 

7 order is judicially reviewed, no later than 30 days after the order is iR s1:ibstanse affirmed+ 

8 tat send copies of the findings of fact, the conclusions of law, and the order to the licensing or 

9 regulatory agency;-;;IR& 

1 O !Ill reseR'lFRenel te tl=lo liseRsin9 er reg1:ilatery agom,v appropriate .lissiplinary astion, insl1:ising, 

11 •,ul:lore apprepriato, tl=\e &1,Jspensien eF re¥esation of tl:le lisonse ef tho rospanaont. 

12 (4) (a) When a complaint is filed under 49-2-305, a complainant, or a respondent, or aggrio¥e9 

13 porsen eR wl:lese bel:lalf tl:lo &eR'lplaint ',¥as files may elect to have the claims decided in a civil action in 

14 lieu of a hearing under 49-2-505. The election must be made no later than 20 days after receipt by the 

15 electing person of service of notice of certification for hearing under 49-2-505. Tho person making the 

16 election shall give notice to the seR'lR'lissien DEPARTMENT and to all ~ complainants and OTHER 

17 respondents te wl:leFR the somplaiRt relates named in the complaint. Within 30 days after the election is 

18 made, tho sommissieR complainant, THE COMMISSIONER, OR THE AGGRIEVED PARTY &MU MAY 

19 commence a civil action in an appropriate district court en llehalf of the aggrie\1eel person if the sommissioR 

20 staff has maeo a fiRElin!) that the allogatioRs et tl:lo semplaint are s1:ipportos b•r &1,Jla&taRtial B¥iElenso. If the 

21 eeFRmissieR staU l:las rnaee a fineing tl:lat tho allegations ef the eeFA1;1laint are net s1eJppertoe ey s1:illstantial 

22 ayisonso, the sol'!lplainant ma•( sernrnonse a si¥il astion in an apprepriate distrist G01,Jrt in aeeerElanso with 

23 sullsoetien (Ii). An a9grie•,<e.l persen with res pest ta the iss1,1es te lae EleterFRiRe.l in a sivil aetien breught 

24 B'J' the soFRF!lisoien staff FR3'f' inter>,ene in the aetien ON BEHALF OF THE AGGRIEVED PARTY IF THE 

25 DEPARTMENT HAS MADE A FINDING THAT THE ALLEGATIONS OF THE COMPLAINT ARE SUPPORTED 

26 BY A PREPONDERANCE OF THE EVIDENCE. IF THE DEPARTMENT HAS MADE A FINDING THAT THE 

27 ALLEGATIONS OF THE COMPLAINT ARE NOT SUPPORTED BY A PREPONDERANCE OF THE EVIDENCE. 

28 THE COMPLAINANT MAY COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT IN 

29 ACCORDANCE WITH SUBSECTION (5). AN AGGRIEVED PARTY WITH RESPECT TO THE ISSUES TO BE 

30 DETERMINED IN A CIVIL ACTION BROUGHT BY THE DEPARTMENT MAY INTERVENE IN THE ACTION. 
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(b) The s0A=1A=1issi0A DEPARTMENT may not continue administrative proceedings on a complaint 

2 after an election is made in accordance with subsection (4l(a). 

3 (5l (al An aggrieved ~ersaA PARTY may commence a civil action in an appropriate district court 

4 within 2 years after an alleged unlawful discriminatory practice under 49-2-305 occurred or was discovered 

5 or within 2 years of the breach of a conciliation agreement entered into under 49-2-504 in a case alleging 

6 a violation of 49-2-305. The computation of the 2-year period does not include any time during which an 

7 administrative proceeding under this title was pending with respect to a complaint alleging a violation of 

8 49-2-305. The tolling of the time limit for commencing a civil action does not apply to actions arising from 

9 breach of a conciliation agreement. 

10 (bl An aggrieved ~ersaA PARTY may commence a civil action under this subsection for a violation 

11 of 49-2-305 whether or not a complaint has been filed under 49-2-501 and without regard to the status 

12 of a complaint filed with the 69A'IA'lissiaA DEPARTMENT except as provided in subsection (5l(dl. If the 

13 seA=1A=1issioA DEPARTMENT has obtained a conciliation agreement with the consent of the aggrieved~ 

14 PARTY, an action may not be filed under this subsection by the aggrieved ~ersoA PARTY regarding the 

15 alleged violation of 49-2-305 that forms the basis for the complaint except for the purpose of enforcing the 

16 terms of the agreement. 

17 (c) The commission OR THE DEPARTMENT may not continue administrative proceedings on a 

18 complaint after tho ee9iAAiAg of a trial FILING of a civil action commenced by the aggrieved party under 

19 this subsection (5) seeking relief with respect to the same alleged violation of 49-2-305. 

20 (dl An aggrieved~ PARTY may not commence a civil action under this subsection (5l with 

21 respect to an alleged violation of 49-2-305 if the commission OR THE DEPARTMENT has commenced a 

22 hearing on the record under 49-2-505 regarding the same complaint. 

23 (el Upon application by a person alleging a violation of 49-2-305 in a civil action under this 

24 subsection (5l or by a person against whom the violation is alleged, the court may: 

25 (il appoint an attorney for the applicant and the respondent; or 

26 (ii) authorize the commencement or continuation of a civil action without the payment of fees, 

27 costs, or securitv if, in the opinion of the court, the aµµlisaAt P.fil!Y is financially unable to bear the costs 

28 of the civil action. As in all actions brought in forma pauperis, the burden of showing lack of financial ability 

29 rests with the party claiming financial hardship. 

30 (fl IJµoA tiRlely aµ~lisatioA, tl=le GORlRlissiaA Rl31( iAt9F>J8A8 iA a GiYil aotieA ereu9i=lt UA98F tl=lis 
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1 suBsostien (Ii) if tho sefflfflission sertifios that tho saso is of soneral puBlis impertanso. Upon interi,entien, 

2 the sofflfflissien mav oBtain tho samo relief that '"''oule ea a·tailaele te the sernrnissien uneer suesostion '71. 

3 (6) If the court finds that a persen, institution, entitv, or a9on0•1 PARTY against whom a complaint 

4 was filed under this section has been adjudicated in a civil or formal administrative proceeding to have 

5 engaged in a similar discriminatory practice in violation of a subsection of 49-2-305, the court may, ~ 

6 adeition to the othor rornoeios an El injuneti·;o and other o~uitaelo roliof pre¥iaod unaor 4 Q 2 60e consistent 

7 with the provisions of subsection (2), award puniti\10 aaaitional PUNITIVE damages. The court may also 

8 award attorney fees to the substantively prevailing party. 

9 Pl (al 16Jhono1,1or tho sefflrnission hat. roasonaelo sauso te Boliovo that a parson er greup et porsens 

1 O is onga§ea in a pattern er prastiso in violation ef 4 Q 2 JOii er that a §FOUP ef persons has Boon 

11 ElissriFRinatod a§ainst in .,iolatien of 49 2 JOii ane tho aenial raises an issue of §Oneral puBlis in:lportanso, 

12 tho sornmission FRa'I oommonse a sivil astien in an apprepriato Elistrist seurt, Tho semn:lissien FRay also 

13 seFRmonso a siYil astian in aA't' ap!i)re!i)riato Elistrist sa1,1rt for relief re§arein§ ereash of a sensiliatien 

14 a§rnemont in a ease ro§ardin§ an alle§ea Yielatien ef 4 Q 2 JOii if the sammissien is a part•t to the 

1 5 39F88FROAt, 

16 (b) The s0R1mission may file a siYil astien unelor this subsostien (71 within 18 FRonths after the 

17 allo§ea ereash ef tho sonsiliatian a§roomont or unlawful Elissriminawry prastiso esourroa or was Elisso.,eroa. 

18 (ol In a siYil astian under this suesostion 17), the sourt ma•t, in aadition ta the reFReElios pro•;idoe 

19 under 4 Q 2 !We, assess a Gi\1il penalty a§ainst tho rosponeont: 

20 (i) in an amount not BMGoodin§ $e0,000 far a first vielation; and 

21 (iii in an amount not 011ooodin§ $100,000 for an•r subse~uent •;iolation. 

22 ldl Upen timely ap11lisati0n, a persen ma•f intorvono in a sivil astien under this subsostien (7) that 

23 involves an alle§ed violatien of 49 2 JOe with rospost ta whish tho intor>;oner is an a1rnrioveel 11erson. 

24 +mill 1Af Gi¥# AU EXCEPT AS PROVIDED IN SUBSECTION (7l(Bl, ALL civil and administrative 

25 penalties and other revenue generated under this sostian must BO paid to tho state troasuror to bo dopesitoe 

26 in an assount in the state s11oaial ro~·enue f1,1nd to 00 used B'!' tho soR'lmissien fer housin§ dissriFRinatien 

27 enforsoFRont part must be deposited into the state's general fund. 

28 (Bl DAMAGES OR PENALTIES, WHETHER MONETARY OR OTHERWISE, MAY NOT INURE TO AN 

29 ORGANIZATION UNLESS THE ORGANIZATION IS AN AGGRIEVED PARTY. THIS SECTION DOES NOT 

30 AFFECT ANY AMOUNT OWED TO AN AGGRIEVED PARTY." 
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Seoti8R 14, SestieR 4 Q 2 €i01, MC A, is aFROR8O8 te FOaa: 

2 "4Q J €i01, C,iminal penalt'y, A (1) e1<sept as pre¥iaoa iR s1a1esostion (2), a Jilorson, who or an 

3 ea1a1satienal instit1,1tien, er finansial iRstit1a1tien, either JilUBlis er J;lri,,ate, er a ge~•ernFAental entity or agensv 

4 whe or whish that willf1,1lly engages in an unlawf1a1I aissriFAinatery J:)rastise J:)rehieitea av this sha13ter or 

5 1t•illf1,1lly resists, Jijre.,ents, iFAJ;jeaes, er interferes with the soFAFAission, tho BBJilartFAent, er anv ef its 

6 a1a1therizod representatives in the perforFAanse of a d1a1tv 1,1nder this shapter er whe er whish willhJlly vislatos 

7 an eraer ef tho seFAFAissien er willfully 1,iolatos this shapter in any ether FAanner is guilty ef a FRisdeFAeaner 

8 ans is JilUnishaele ey a fine ef net FAero thaR $000 er ev iFAprisenFReRt fer net Alore thaR €i A1enths, er eeth. 

9 (2) A person Alay not eo s1a1eiost ta an•t penalty under this sestion if tho porsen asts in a FAannor 

1 O oensistoRt with tho pretestieR ef the persen's rights te a•,eiEI sriFRiRal er siYil self insriA1inati0n." 

11 

12 NEW SECTION. SECTION 15. ENFORCEMENT. 11) WHEN A POSSIBLE VIOLATION OF THIS 

13 CHAPTER COMES TO THE ATTENTION OF THE DEPARTMENT, THE COMMISSIONER MAY INITIATE A 

14 COMPLAINT ON BEHALF OF THE DEPARTMENT. THE COMPLAINT MUST BE SIGNED BY THE 

15 COMMISSIONER. 

16 (2) A PERSON IS NOT SUBJECT TO PENAL TIES UNDER THIS CHAPTER IF COMPLIANCE WITH 

17 THE PROVISIONS OF THIS CHAPTER WOULD CAUSE THE PERSON TO VIOLATE THE PROVISIONS OF 

18 ANOTHER STATE LAW. 

19 

20 NEW SECTION. SECTION 16. ENFORCEMENT AND REMEDIES. THE PROCEDURES SET FORTH 

21 IN CHAPTER 2, PART 5, APPLY TO COMPLAINTS ALLEGING A VIOLATION OF THIS CHAPTER. 

22 

23 NEW SECTION. SECTION 17. STAFF TRANSFER. THE STAFF OF THE COMMISSION IS 

24 TRANSFERRED TO THE DEPARTMENT. THE STAFF IS UNDER THE DIRECTION AND CONTROL OF THE 

25 COMMISSIONER OF LABOR AND INDUSTRY. THE STAFF SHALL PERFORM FUNCTIONS AS DIRECTED 

26 AND IN ACCORDANCE WITH THE EXPRESS AND IMPLIED PURPOSES OF [THIS ACT). THE TRANSFER 

27 OF STAFF IS SUBJECT TO 2-15-131 THROUGH 2-15-137. 

28 

29 NEW SECTION. SECTION 18. REPEALER. SECTIONS 49-2-201, 49-2-502, 49-3-304, 49-3-30'5, 

30 49-3-306, 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311, AND 49-3-312, MCA. ARE REPEALED. 
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NEW SECTION. Section 19. Codification iAstruatieR INSTRUCTIONS. ill [~ootieA SECTIONS 1 

2 AND 15] i& ARE intended to be codified as an integral part of Title 49, chapter 2, part 2, and the provisions 

3 of Title 49, chapter 2, part 2, apply to [oootieA SECTIONS 1 AND 15]. 

4 12) [SECTION 16) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 49, CHAPTER 

5 3, PART 3, AND THE PROVISIONS OF TITLE 49, CHAPTER 3, PART 3, APPLY TO [SECTION 16). 

6 

7 NEW SECTION. Section 20. Retreastiue applisallility APPLICABILITY -- SAVING CLAUSE. +fl6 

8 pFe\«ioiens ef 4 Q 2 J06(Jlle) appl•t r0tr0aoti11oly, within tho R10aAiA!I ef 1 2 1 OQ, te an11 prnsoodin!I pondins 

9 an er saR1R1onsoEI en ar after [tho offostivo Elate af this astl, rosardlooo ef whoA tho priAtin!I ar pl:lblisatioA 

10 aool:lrreEi, if tho praoooElin!I was s0R1R'lansae B'/ tho SOR'lR'liosien fer hl:lR'lan ri§hts staff in tho aes □Aso of 

11 a aaR'lplaint by an a!!!IFio,;oEI poroan. [THIS ACT) DOES NOT AFFECT ANY ADMINISTRATIVE OR JUDICIAL 

12 PROCEEDING PENDING OR COMMENCED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT). [THIS ACT) 

13 APPLIES TO COMPLAINTS OR PROCEEDINGS FILED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

14 

15 

16 

17 

NEW SECTION. Section 21. Effective date. [This act] is effective an passa§o ane appraval JULY 

1. 1997. 

-END-
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SENATE BILL NO. 350 

2 INTRODUCED BY MCNUTT, SLITER, HIBBARD, KRENZLER, WELLS, MCGEE, JORE, MOOD, KEENAN, 

3 OHS, DEVLIN, BEAUDRY, MESAROS, WAGNER, BECK, MCCARTHY, GRADY, SWYSGOOD, HARP, 

4 STANG, SHEA, FOSTER, BISHOP, DENNY, THOMAS, CLARK, GRINDE, ANDERSON, M. TAYLOR, 

5 REHBEIN, MAHLUM, KASTEN, MILLER 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO THE 

8 COMMISSION FOR HUMAN RIGHTS; PROVIDING THAT THE COMMISSION MAY NOT HIRE ITS OWN 

9 STAFF; TRANSFERRING THE STAFF OF THE COMMISSION TO THE DEPARTMENT OF LABOR AND 

10 INDUSTRY; PROVIDING THAT THE STAFF OF THE COMMISSION IS NOT INDEPENDENT OF THE 

11 COMMISSION OR COMMISSIONER OF LABOR; PROVIDING THAT COMMISSION STAff THE 

12 DEPARTMENT MAY NOT FILE A COMPLAINT ON BEHALF OF ANOTHER PERSON; REQUIRING THE 

13 COMMISSION TO ADOPT ADOPTION OF THE MONTANA RULES OF CIVIL PROCEDURE, THE MONTANA 

14 RULES OF EVIDENCE, AND APPROPRIATE RULES OF THE MONTANA CODE OF CRIMINAL PROCEDURE 

15 AS PART OF l+S PROCEDURAL RULES; RleQUIRl~JG /\ PATTleR~J OR PRACTICI! TI-IAT SFiOvVS A 

16 cm1sc1ous A~ID l~ITe~ITIONAb DISReGARD FOR Tf.ie PROFilBITION AGAl~IST DISCRIMIW\TIO~I IN 

17 i=iOUSl~IG ADVeRTISl!Ml!~ITS BeFORe A VIObATIO~I OCCURS; PROVIDING THAT THE COMMISSIO~I 

18 COMMISSIONER MAY NG+ APPLY TO A DISTRICT COURT FOR A PRELIMINARY INJUNCTION AGAINST 

19 A RESPONDENT; REQUIRING COMMISSIO~I STAFF THE DEPARTMENT TO INFORM A POTENTIAL 

20 RESPONDENT WITHIN 1 1NORKING DAY 10 BUSINESS DAYS AFTER RECEIPT OF A COMPLAINT; 

21 PREVENTING THE COMMISSIO~I DEPARTMENT FROM REQUESTING A CHANGE OF VENUE IN A 

22 CONTESTED CASE HEARING; PROHIBITING COMMISSIG~J STAFF THE DEPARTMENT FROM PETITIONING 

23 A DISTRICT COURT FOR ENFORCEMENT OF A COMMISSION ORDER; RESTRICTING THE COMMISSION 

24 DEPARTMENT FROM DENYING ReMOVAb THE FILING OF A CASE TO IN DISTRICT COURT; ALLOWING 

25 A RESPONDENT TO REMOVE A CASE TO DISTRICT COURT; RleQUIRING /\ CAS!e RleMOVHl TO DISTRICT 

26 COURT TO Be Fiel\RD De ~IOVO; REVISING PENAL TY PROVISIONS; PROVIDING Tf.i/\T A PleRSON MAY 

27 AVOID SebF' l~ICRIMl~IATIO~l l~J DISCRIMl~I OTIO~J C I\SeS; AMENDING SECTIONS 2-15-1706, 39-1-102, 

28 49-2-101, 49-2-203, 49-2-204, 4 Q 2 JOii, 49-2-501, 49-2-503, 49-2-504, 49-2-505, 49-2-506, 49-2-508, 

29 49-2-509, AND 49-2-510, A~ID 49 2 e01, MCA; REPEALING SECTIONS 49-2-201, 49-2-502, 49-3-304, 

30 49-3-305, 49-3-306, 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311, AND 49-3-312, MCA; AND 
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1 PROVIDING AN IMMeCIATe EFFECTIVE DATE AND/\ Pll.TRQ/\CTIVe AN APPLICABILITY DATE." 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

5 NEW SECTION. Section 1. Purpose. It is the intent of the legislature that the commission sit in 

6 independent judgment of complaints of alleged discrimination in Montana and that the aoFAR1ission staff 

7 operate under the direction and control of the commissioner of laser. The staff is not independent of the 

8 commissioner. It is the intent of the legislature that the commission and the somll'lission staff 

9 DEPARTMENT not favor or assist, directly or indirectly, complainants or respondents with procedural or 

1 O substantive matters of discrimination in Montana. The commission AND THE DEPARTMENT shall maintain 

11 the highest standards of objectivity and impartiality when judging cases asserting alleged discrimination in 

12 Montana. IT IS NOT THE INTENT OF THE LEGISLATURE THAT THE DEPARTMENT BE PROHIBITED FROM 

13 DISMISSING MATTERS, FROM REFERRING MATTERS TO OTHER AGENCIES FOLLOWING AN INITIAL 

14 INQUIRY AND INTERVIEW, OR FROM REACHING A DECISION IN AN INVESTIGATION OR CONTESTED 

15 CASE HEARING. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 2-15-1706, MCA, is amended to read: 

"2-15-1706. Commission for human rights -- allocation -- quasi-judicial. (1) There is a commission 

for human rights. 

(2) The commission consists of five members appointed by the governor with the consent of the 

senate. 

(3) The commission is designated as a quasi-judicial board for the purposes of 2-15-124 and its 

members~ must be compensated and receive travel expenses as provided for in 2-15-124. 

14) The commission is allocated to tho department of labor and industry for administrative purposes 

only as provided in 2-15-121, Ol(Bept that the seFAmission may hire its own persennol, may seek and 

reaei•,e priYate anel feeleral ftrnels in its awn name, anel may eletorrnino all FAaUers of poliay aenserning the 

1;se ef its 131;elget. S1;13sestien (2l(el) of 2 1 !i 121 shall net apply fer p1;rposes ef this sestien." 

SECTION 3. SECTION 39-1-102, MCA, IS AMENDED TO READ: 

"39-1-102. Duties of department. The department shall enforce all the laws of Montana relating 
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1 to hours of labor, conditions of labor, prosecution of employers who default in payment of wages, 

2 protection of employees, and all laws relating to child labor~ that regulate the employment of children 

3 in any manner and shall administer the laws of the state relating to free employment offices and all other 

4 state labor laws. The department shall investigate and enforce the laws prohibiting discrimination contained 

5 in Title 49, chapters 2 and 3, and provide a means for conciliation between parties." 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SECTION 4. SECTION 49-2-101, MCA, IS AMENDED TO READ: 

"49-2-101. Definitions. As used in this chapter, unless the context requires otherwise, the 

following definitions apply: 

I 1) "Age" means number of years since birth. It does not mean level of maturity or ability to handle 

responsibility. These latter criteria may represent legitimate considerations as reasonable grounds for 

discrimination without reference to age. 

(2) "Aggrieved party" means a person who can demonstrate a specific personal and legal interest, 

as distinguished from a general interest, and who has been or is likely to be specially and injuriously 

affected by a violation of this chapter. 

~J]l "Commission" means the commission for human rights provided for in 2-15-1706. 

(4) "Commissioner" means the commissioner of labor and industry provided for in 2-15-1701. 

~ifil "Credit" means the right granted by a creditor to a person to defer payment of a debt, to 

incur debt and defer its payment, or to purchase property or services and defer payment. It includes without 

limitation the right to incur and defer debt that is secured by residential real property. 

{4).1fil "Credit transaction" means any invitation to apply for credit, application for credit, extension 

of credit, or credit sale. 

~ill "Creditor" means a person who, regularly or as a part of the person's business, arranges for 

the extension of credit for which the payment of a financial charge or interest is required, whether in 

connection with loans, sale of property or services, or otherwise. 

(8) "Department" means the department of labor and industry provided for in 2-15-1701. 

AAJ.fil "Educational institution" means a public or private institution and includes an academy; 

college; elementary or secondary school; extension course; kindergarten; nursery; school system; 

university; business, nursing, professional, secretarial, technical, or vocational school; or agent of an 

educational institution. 
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t+H.1..Ql. "Employee" means an individual employed by an employer. 

2 +g.j.Wl "Employer" means an employer of one or more persons or an agent of the employer but 

3 does not include a fraternal, charitable, or religious association or corporation if the association or 

4 corporation is not organized either for private profit or to provide accommodations or services that are 

5 available on a nonmembership basis. 

6 AAM "Employment agency" means a person undertaking to procure employees or opportunities 

7 to work. 

8 {4-Q}i.llJ. "Financial institution" means a commercial bank, trust company, savings bank, finance 

9 company, savings and loan association, credit union, investment company, or insurance company. 

10 ++++il.1.l "Housing accommodation" means a building or portion of a building, whether constructed 

11 or to be constructed, that is or will be used as the sleeping quarters of its occupants. 

12 ~i.lfil "Labor organization" means an organization or an agent of an organization organized for 

13 the purpose, in whole or in part, of collective bargaining, of dealing with employers concerning grievances 

14 or terms·or conditions of employment, or of other mutual aid and protection of employees. 

15 ~llfil "National origin" means ancestry. 

16 (17) (a) "Organization" means a corporation, association, or any other legal or commercial entity 

17 that engages in advocacy of, enforcement of, or compliance with legal interests affected by this chapter. 

18 (b) The term does not include a labor organization. 

19 t-l4+ilfil "Person" means one or more individuals, labor unions, partnerships, associations, 

20 corporations, legal representatives, mutual companies, joint-stock companies, trusts, unincorporated 

21 employees' associations, employers, employment agencies, organizations, or labor organizations. 

22 ++&+il.fil (a) "Physical or mental disability" means: 

23 (i) a physical or mental impairment that substantially limits one or more of a person's major life 

24 activities; 

25 (ii) a record of such an impairment; or 

26 (iii) a condition regarded as such an impairment. 

27 (b) Discrimination based on, because of, on the basis of, or on the grounds of physical or mental 

28 disability includes the failure to make reasonable accommodations that are required by an otherwise 

29 qualified person who has a physical or mental disability. An accommodation that would require an undue 

30 hardship or that would endanger the health or safety of any person is not a reasonable accommodation. 
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~(201 (a) "Public accommodation" means a place that caters or offers its services, goods, or 

2 facilities to the general public subject only to the conditions and limitations established by law and 

3 applicable to all persons. It includes without limitation a public inn, restaurant, eating house, hotel, 

4 roadhouse, place where food or alcoholic beverages or malt liquors are sold for consumption, motel, soda 

5 fountain, soft drink parlor, tavern, nightclub, trailer park, resort, campground, barbershop, beauty parlor, 

6 bathroom, resthouse, theater, swimming oool, skating rink, golf course, cafe, ice cream parlor, 

7 transportation company, or hospital and all other public amusement and business establishments. 

8 (b) Public accommodation does not include an institution, club, or place of accommodation that 

9 proves that it is by its nature distinctly private. An institution, club, or place of accommodation may not 

10 be considered by its nature distinctly private if it has more than 100 members, provides regular meal 

11 service, and regularly receives payment for dues, fees, use of space, facilities, services, meals, or 

12 beverages, directly or indirectly, from or on behalf of nonmembers, for the furtherance of trade or business. 

13 For the purposes of this subsection~ (20), any odge of a recognized national fraternal organization is 

14 considered by its nature distinctly private. 

15 ( 17) "Staff" or "oommissioA staH'' maaAs tl=lo staff of tl=lo oommissieA far l=l1c1maA ri§l=lts." 

16 

17 Section 5. Section 49-2-203, MCA, is amended to read: 

18 "49-2-203. Subpoena power. (1) The commission may subpoena witnesses, take the testimony 

19 of any person under oath, administer oaths, and, in connection therewith, require the production for 

20 examination of books, papers, or other tangible evidence relating to a matter eitl=ler YAder investigatioA by 

21 the commission staff or in question before the commission. The GOFRFRissioA FRB~' delegate the foregein9 

22 po¥.'ors to a person within the staff fer the p1c1rpose of iA~·esti§ating a oomplaint. 

23 (2) THE DEPARTMENT'S STAFF MAY REQUEST THAT A SUBPOENA RELATING TO A MATTER 

24 UNDER INVESTIGATION BE ISSUED BY THE COMMISSIONER OR THE COMMISSIONER'S AUTHORIZED 

25 REPRESENTATIVE. THE AUTHORIZED REPRESENTATIVE MAY NOT BE INVOLVED IN ENFORCEMENT OF 

26 HUMAN RIGHTS. THE COMMISSIONER MAY SUBPOENA WITNESSES, TAKE TESTIMONY UNDER OATH, 

27 ADMINISTER OATHS, AND REQUIRE THE PRODUCTION, FOR EXAMINATION. OF BOOKS, PAPERS, OR 

28 OTHER INTANGIBLE EVIDENCE. 

29 (3) A PARTY MAY REQUEST SUBPOENAS FROM THE COMMISSIONER FOR THE PURPOSES 

30 PROVIDED IN SUBSECTION (2). 
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1 ~H.11 Subpoenas issued pursuant to this section may be enforced as provided in 2-4-104 of the 

2 Montana Administrative Procedure Act." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Section 6. Section 49-2-204, MCA, is amended to read: 

"49-2-204. C0FAFAissi0R t0 aElopt rules RULES. ill The commission shall adopt procedural and 

substantive rules necessary to implement THE COMMISSION'S RESPONSIBILITIES UNDER this chapter. 

Rulemaking procedures~ must comply with the requirements of the Montana Administrative Procedure 

Act. At a minimum, the commission shall adopt as part of its procedural rules ALL APPLICABLE PORTIONS 

OF the Montana Rules of Civil Procedure and the Montana Rules of Evidence. The commission may adopt 

a flOFtioA of the MoAtaAa GoElo of GriFRiAol 12rooeElldre1 THE PROCEDURAL PROVISIONS OF TITLE 46 as it 

considers appropriate. 

(2) THE DEPARTMENT SHALL ADOPT PROCEDURAL AND SUBSTANTIVE RULES NECESSARY TO 

IMPLEMENT THE DEPARTMENT'S RESPONSIBILITIES UNDER THIS CHAPTER. RULES ADOPTED UNDER 

14 THIS CKAPTER MUST COMPLY WITH THE MONTANA ADMINISTRATIVE PROCEDURE ACT. FOR 

15 CONTESTED CASE HEARINGS CONDUCTED PURSUANT TO 49-2-505, THE DEPARTMENT SHALL ADOPT 

16 ALL APPLICABLE PORTIONS OF THE MONTANA RULES OF CIVIL PROCEDURE AND THE MONTANA 

17 RULES OF EVIDENCE." 

SeGtioR 6, SostieA 4Q 2 606, MCA, is omoAEleEI to reoEI: 

18 

19 

20 "49 2 306. Cis0FimiRation in housing exemptiOAB, (1) It is OR uAla•,Yfldl aissrimiAotery praotioa 

21 fer the awAer, lessee, er ffiaAager ha•1iAg the right ts sell, lease, er rent a housing aooeffiFReElatien or 

22 iFRpreveEI er ldnim13revoEI 13re13erty er fer any ether perseA: 

23 (a) ts refuse ts soil, lease, er rent the heldsin9 asseffiFAeaatien er preperty ts a porsoA l=lesause sf 

24 sex, ffiarital status, rase, sroea, reli§ieA, selor, a11e, familial stMlds, ph•fsisal er meAtal Elisol=lility, er notienol 

26 (l=l) ts aissriffiinate 09oiAst o porsoA l=losot1so of sex, marital statlds, rooe, srooEI, religion, ago, 

27 faFRilial statlds, physisal or ffiOntal Elisaeilit'(, solor, or Rational origiA iA a term, soAElitioA, or 13rivilogo relatin9 

28 to tho t1se, sale, loaso, or rental of tho hot1siA9 asseffiFReaatieA or 13ro13orty; 

29 \ol to FRako BA iAqldiPf sf the sex, marital status, race, srooEI, reli9ien, a9e, familial stotlds, physisal 

30 er mental Elisal=lility, soler, er AatieAol eri9iA of a person seokiAg to euy, lease, or reAt a hot1siA9 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

aoooA1A10Elation or property for tho purpose of ElisoriAlinating on tho sasis of s01<, Alarital status, raso, 

srooEl, rnligion, ago, faRlilial status, ph•fsisal or A10ntal Elisaeility, solor, or national ori€jin; 

(eJI to refuse to no!Jotiato for a salo or to MhenYise mako unavailaslo or eJony a housin!J 

aaaoA1R10Elation or proport>; soaauso of so><, R1arital status, raso, moos, rnli!Jion, a90, faR1ilial status, 

physisal or mental disasility, aolor, or national ori!Jin; 

(ol to roprosont to a parson that n housing assoR1R10Elation or proport'f is not availaslo for 

inspestion, sale, or rental besauso of that person's so><, Rlarital status, raso, sroed, religion, a90, familial 

status, physisal or mental Elisasility, solar, or national origin when tho housin9 assomAloElation or property 

is in fast a·,ailablo; or 

(fl for profit, to inEluso or attempt to inEluoo a parson to sell or rent a housing assomA10Elation or 

property by representations ro9arEling the entry or prospoeti\10 entry into tho noighborhooEl of a person or 

persons of a partisular se><, marital status, raso, orooEl, reli!Jion, ago, familial status, physisal or mental 

Elisability, soler, or national origin. 

f2l Tho rental of sleeping rooA1s in a private resiElonoe ElosignoEl for single family osoupansy in 

whish tho owner also rosiaos is oxaluEloa from tho provisions of sussoation ( 1), pro,.iEloa that if tho owner 

rents no Aloro than throe sleeping rooAls 11<ithin tho rosiElenso. 

(3l fitl It f·_10pt as provided in subsostion (3)(bL it is an unlawful Elisoriminatory prastiso to Rlake, 

print, or publish or sauso to be n1ado, printoEl, or published any notise, statoFRont, or ad•,ortisomont that 

ineJisatos an•,· prefaronso, limitation, er dissrimination that is prohibited by subsootion ( 1 l or an~· intention 

to make or ha11e a 13rohibited 13roforense, limitation, or dissrimination. 

(bl If the printing or publioation of tho notioo, statement, or advertisement was sy a ,ierson 

roaularh· engaged in the business of publishing slassifieeJ housing netises, statements, or aEl,·ortisoments, 

subsostion (3l(al is not ,·iolateEl unless it is shown that the printina or ,iublisation ef tho notioo, statemont 

or aElvortisomont is part of a ,iattorn or ,irastiso of printina or publishina notisos, statomonts, or 

aEl•,ortisomonts in violation of suesostion (3)fal tl=iat demonstrates a sonssious anEI intentional disroaard for 

tho pro><isions of suesestions (1) and (3l(al. 

(4 l It is an unlawful disariFRinatory praatioo for a parson to dissriAlinate eosauso of a physisal or 

mental Elisaeility of a euyor, lossoo, or renter; a person residing in or iAtending ta resiElo in or on tho housing 

assommadatien er 13re13orty after it is sold, loased, rontod, er Alado availaelo; or aAy person assesiated with 

that buyer, losses, or roAtor: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(a) in tho sale, rental, or a¼1ailaeility of tho ho1cJsing asGOR'lR'loElation or 13ro13orty; 

(e) in tho torR'ls, oonElitions, or 13riuilogos of a sale or rental of tho ho1cJsing asGOR'lR'loElation or 

!3FOl38Fty; OF 

(s) in tho 13rovision of sorvisos or faoilitios in sonnostion with tho ho1cJsing asGOR'lR'loElation or 

13ro13orty. 

(e) P:or 131cJr13osos of s1cJesootions ( 1 l ans (4 l, ElissriR'lination eeoa1cJso of 13hysisal or mental Elisaeility 

insl1cJaos: 

(a) rof1cJsal to 13ermit, at the ex13onso of the 13orson ,,..,ith a Elisaeility, reasonaelo n:100ifisations of 

existing 13rornisos oos1cJ13ioa or to so oso1cJ13ioa ey tho 13orson •,o,•ith a Elisaeility if the rnoElifisations may so 

neoossary to allow tho 13orson foll enjoyment ef tho 13remisos, oxso13t that in the saso of a lease or rental, 

tho lanalorEl n:1ay, whore ~ it is reasonaelo to so so, sonElition 13ern:1ission for a rnoElifioation on the 

lessor's or renter's agreoR'lont to restoFB the interior ef the 13ron:1ises to the sonElition that 011ist0El before 

the n:10Elifisation, exoo13t for roasonaelo y,•oar anEl tear; 

le) rof1cJsal to n:1ake roasonaelo aosornrnoElations in rnlos, 13olisies, 13raotises, or ser,·ises when the 

asson:1n:10Elations R'lay so nosessary to allo·,.1 the 13orson 0~1cJal 01313ort1cJnity to 1,1se ans enjoy a housing 

aGGOR'lR'lOElation OF 13ro13orty; OF 

Is) Ii) oi<se13t as 13ro,.iEleEl in s1cJesostion (el(sl(iil, in oonnostion ·,¥ith tho assign ans sonstrustion 

of a so><eroa n:11cJltifarnily housing asoornrnoElation, a failure to Elosign ans oonstr1cJst tho ho1cJsing 

asoon:1n:10Elation in a R'lannor that: 

IA) provisos at least one aooossiele euilElin!J entranso on an aooossiblo ro1,1to; 

(8) n:1akos tho 131,1elio use ans oon:1rnon use 13ortions of tho ho1,1sing asoomn:100ation rnaaily 

assassielo to anEl 1,1saelo e•,• a 13arson with a Elisaeility; 

(C) provisos that all Eloors ElosigneEl to allow 13assago into anEl within all 13rarnisos ,..,ithin the 

ho1,1sin!l asoornn:100ation are s1cJffioiontly wise to allow 13assa!Jo e~• a 13erson with a Elisaeility who 1,1sas a 

whoelshair; ans 

([)) ensures that all 13ramisos within tho ho1,1sing asson:1rnoaation sontain tho following feat1cJres of 

aaa13tivo assign: 

II) an aosossielo ro1cJtB into ans throu!Jh tho ho1,1sin!l aooornFRoElation; 

Ill) light s•,.itshos, olestrioal 01,1tlets, thorn:1ostats, ans other onvironFRontal sontrols in assossiele 

losations; 
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(1111 reinforsements iR eathroom walls to allow later iRstallation of grae ems; ane 

2 (IV) Ysal3Ie l~itshoRs aRe eathroems that allow aR ineivieyal who Yses a wheelohair to manoY~•or 

3 aeoYt tho spaoo; 

4 Iii) a sovorod multifamil•r hoYsiRg asoommodation that does not ha"B at least one euilding ontranoo 

5 on an assossielo route eosaYso it is iA'lpraotioal to eo so duo to eosauso of tho terrain or unusYal 

6 sharaotoristios of tho site is not roqyirod to somply with tho roqYiroA'loRts of suesostion (6)IoHi). 

7 16) For pYrposos of sYesostion (s I, tho torA'I "oovorod mYltifamily hoYsing assommodation" moans: 

8 (a) a 13Yilding oonsisting of foyr or more dwelling uniM if tho 13Yilding has one or more elevators; 

9 and 

1 O 1131 ground floor Ynits in a l::lYildin9 oonsistin9 of foyr or more dwelling units. 

11 (7) {a) It is an Ynlawftll dissrimiRatery prastiso for an'( 13orsoR or other entity whoso l::lusinoss 

12 inslYdos on9a9in9 in residential real estate related transaotions to dissriminate eosayso of sex, marital 

13 statYs, raoo, oFBod, roli9ion, a90, familial statYs, 13h1rsisal or mental disal3ility, oolor, or national origin 

14 a9ainst a person in mal~in9 a•,ailaelo a transaotion or in the terms or sonditions of a transaotion. 

15 {l::ll For pYr13osos ef this sYeseotion (71, tho term "residential real estate related transaotion" moans 

16 any of tho follo 11<ing: 

17 (i) tl:io making or 13ursl:iasin9 of loans or providin9 otl:ier finanoial assistanoo: 

18 (A) for purohasin9, oonstn.1stin9, improvin9, ropairin€f, or maintainin€f a l:ioYsin€f asoommodation 

19 er 13re~erty; er 

20 (Bl secured ey residential real estate; or 

21 (iii tho selling, 13rokorin€f, or a1313raisin€f of residential real property. 

22 (81 It is an unlawful disoriminatsry praotiso to: 

23 ~ don>,' a 13orson aoooss to or momeorsl:ii13 or partisi13ation in~ 

24 H:l: a mYltiplo listin€f sorvioo; 

25 .(±tl.@. real estate erokors' or€janization; or 

26 J.±ii± ~ otl:ior sorviso, or€janization, or facility relating to tho BYsinoss of soiling, leasing, or rontin€1 

27 hoYsin€f assomn,odations or 13ro13orty~ or to 

28 .!:ltl discriminate a€jainst tl:io 13orson referred to in sueseotion (8)1al in tho terms or oonditions of 

29 assess, memeorshi13, or 13artisipation eosauso of sax, marital status, raoo, srooa, religion, □ €lo, fan,ilial 

30 status, pl:iysisal or mental aisal::lility, soler, or national origin. 
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(9) It is an unlawful Elissriffiinatory prastiso ts soorso, intiffiiElato, threaten, or intorforo with a 

2 person in tho oHorsiso or onjoyffiont of or sosauso of tl=to parson ha\1in9 oxorsisoEl or onjoyoEl or ha¥in9 

3 aiEloEl or onsoura9od any other person in tho oxorsiso or oRjoyffient of a ri9ht 9rant0El or protested B'f this 

4 sostien. 

5 1101 Tho prohisitions of this sostion a9ainst Elissriffiination sosauso of a90 anEl familial status Elo not 

6 oxtond to housin9 for older porsoRs. "P101;siR9 for olElor porsoRs" moans housing: 

7 !al pro•,iEloEl unElor aRy state or foEloral pregram sposifisally Elosi9nod anEl oporatoEl to assist olElorly 

8 persons; 

9 Is) intonEloEl for, anEl solely ossupioEl B'f, parsons e2 •,'oars of a90 or olElor; or 

10 Isl intondoEl anEl operated for ossupanoy B'f at least one person BB years of age or olElor per unit 

11 in asserElanso with tho pro¥isions of 42 U.S.G. Je07(s)(2)(C) anEl (a) and 24 CJ;R 100.304, as those 

12 sostisns reaEl on Ostosor 1, 1989. 

13 ( 11) Tl=to prohisitions of subsostion 11) a§ainst Elissrimination 0osa1;so of a90 and faffiilial status Elo 

14 not oxtonEl to rooms or uRits in Elwollings oontaining livin!l Ejuartors ossupioEl or intoREloEl to so ossupioEl 

15 13y no more than two faffiilios livin!l indoponEloRtly of oash other, if tho owRor ast1;ally ffiaintains aRd 

16 ossupios one of tho livin!l Ejuartors as tho owner's rosiElonso. 

17 1121 i;or purposes of this sostion, "faffiilial stat1;s" moans ha\'iR!l a shilEl or shildron who li•,o or will 

18 live with a person. /1, distinstion based on familial stat1;s inoluElos ono that is based on tho O!JO of a ohilEl 

19 or stiilElran wtio live er •r,ill li'<o 'A'itti a paroan." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing complaints. 11) A complaint may be filed WITH THE DEPARTMENT by Gf-9l'\ 

sohalf of any ~ PARTY claiming to be aggrieved by any discriminatory practice prohibited by this 

chapter. 

(2) A COMPLAINT MAY BE FILED ON BEHALF OF A PARTY CLAIMING TO BE AGGRIEVED BY A 

DISCRIMINATORY PRACTICE PROHIBITED BY THIS CHAPTER IF THE PERSON ACTING ON BEHALF OF 

THE AGGRIEVED PARTY IS THE AGGRIEVED PARTY'S GUARDIAN, ATTORNEY. OR DULY AUTHORIZED 

REPRESENTATIVE OR AN ADVOCACY GROUP. LABOR ORGANIZATION, OR OTHER ORGANIZATION 

ACTING AS AN AUTHORIZED REPRESENTATIVE. 

ill The complaint must be in the form of a written, verified complaint stating the name and address 
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of the~ PARTY, educational institution, financial institution, or governmental entity or agency alleged 

2 to have engaged in the discriminatory practice and the particulars of the alleged discriminatory practice. 

3 The oommission sMff ma~' lile a oem~laint in lilrn manner when a aisoriminatory ~rastise oomss to its 

4 attention. 

5 {.2.).J1)_ (a) Except as provided in 49-2-510 and subsection RJ.+eJ. l1J._[fil of this section, a complaint 

6 under this chapter must be filed with the oommission DEPARTMENT within 180 days after the alleged 

7 unlawful discriminatory practice occurred or was discovered. 

8 (b) If the complainant has initiated efforts to resolve the dispute underlying the complaint by filing 

9 a grievance in accordance with any grievance procedure established by a collective bargaining agreement, 

1 O contract, or written rule or policy, the complaint may be filed within 180 days after the conclusion of the 

11 grievance procedure if the grievance procedure concludes within 120 days after the alleged unlawful 

12 discriminatory practice occurred or was discovered. If the grievance procedure does not conclude within 

13 120 days, the complaint must be filed within 300 days after the alleged unlawful discriminatory practice 

14 occurred· or was discovered. 

15 le) Any complaint not filed within the times set forth R6f&iR in this section may not be considered 

16 by the commission OR THE DEPARTMENT." 

17 

Section 8. Section 49-2-503, MCA, is amended to read: 18 

19 ·"49-2-503. Temporary relief by court order. At any time after a complaint is filed under this 

20 chapter, a district court may, upon the application of THE COMMISSIONER OR the oommission or the 

21 complainant, enter a preliminary injunction against a respondent in the case. The procedure for granting the 

22 order is as provided by statute for preliminary injunctions in civil actions." 

23 

24 Section 9. Section 49-2-504, MCA, is amended to read: 

25 "49-2-504. Informal settlement INVESTIGATION AND CONCILIATION . .l1l.J8l The oommission 

26 &faff DEPARTMENT shall informally investigate the matters set out in a--f.il6& THE complaint promptly and 

27 impartially. If the &faff DEPARTMENT determines that the allegations are supported by &Llestantial 2 

28 preponderance of the evidence, it shall immeaiately try to ATTEMPT TO ACHIEVE A RESOLUTION OF THE 

29 COMPLAINT BY CONFERENCE, CONCILIATION, AND PERSUASION THAT, IN ADDITION TO PROVIDING 

30 REDRESS FOR THE COMPLAINT, INCLUDES CONDITIONS THAT eliminate the discriminatory practice 9¥ 
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s0Rfer0Rs0, seRsiliatieR, aRd i;iers1,Ja&i0R, IF ANY, IDENTIFIED IN THE INVESTIGATION. The st.I# 

2 DEPARTMENT shall, 1Jp0R the first werkimJ dav WITHIN 10 BUSINESS DAYS following receipt of a filed 

3 complaint, notify a peteRtial respondent that the respondent is the subject of a filed complaint. The 

4 notification must be in writing and must include a copy of the filed complaint, teaetl:\er witR all 00s1Jm0Rts 

5 s1Jsmitt0d te the semmissien er its staff with the seffiplaiRt. IF REQUESTED, THE DEPARTMENT SHALL 

6 ALSO PROVIDE THE PARTIES WITH ALL OTHER INFORMATION RELATED TO THE COMPLAINT IN THE 

7 POSSESSION OF THE DEPARTMENT THAT IS NOT CURRENTLY IN THE POSSESSION OF THE PARTIES 

8 OR A PARTY. THE DEPARTMENT SHALL MAKE KNOWN TO THE PARTIES THE FACT THAT 

9 INFORMATION IS AVAILABLE UPON REQUEST. THE DEPARTMENT MAY NOT INVESTIGATE A 

10 COMPLAINT UNTIL IT HAS RECEIVED NOTICE THAT THE RESPONDENT HAS RECEIVED THE 

11 DEPARTMENT'S NOTIFICATION OF THE COMPLAINT. 

12 (B) IF A COMPLAINT IS FILED RELATIVE TO AN EMPLOYMENT-RELATED COMPLAINT AND IF THE 

13 COMMISSIONER DECIDES THAT THE INCLUSION OF DOCUMENTS OR INFORMATION CONTAINED IN THE 

14 COMPLAINT WOULD SERIOUSLY IMPEDE THE RIGHTS OF A PERSON OR THE PROPER INVESTIGATION 

15 OF THE COMPLAINT, THE INFORMATION MAY BE EXCLUDED FROM THE NOTIFICATION BY PROVIDING 

16 A WRITTEN SUMMARY OF THE INFORMATION CONTAINED IN THE COMPLAINT. THE WRITTEN 

17 SUMMARY MUST INCLUDE SUFFICIENT INFORMATION TO GIVE MAXIMUM EFFECT TO THE INTENT OF 

18 THIS CHAPTER. 

19 (2) THE RESPONDENT SHALL FILE AN ANSWER TO A COMPLAINT FILED WITH THE DEPARTMENT 

20 WITHIN 10 BUSINESS DAYS OF THE RESPONDENT'S RECEIPT OF THE COMPLAINT. AN ANSWER MAY 

21 BE A RESPONSE SIMPLY ADMITTING OR DENYING THE ALLEGATIONS WITHOUT FURTHER SPECIFICITY 

22 OR REQUESTING ADDITIONAL INFORMATION FROM THE DEPARTMENT. THE TIME FOR FILING AN 

23 ANSWER MAY BE EXTENDED BY A SHOWING OF GOOD CAUSE. 

24 (3) THE DEPARTMENT SHALL COMMENCE PROCEEDINGS WITHIN 30 DAYS AFTER RECEIPT OF 

25 A COMPLAINT. 

26 (4) THE DEPARTMENT SHALL MAKE A FINDING REGARDING THE MERIT OR NONMERIT OF THE 

27 COMPLAINT WITHIN 180 DAYS AFTER A COMPLAINT IS FILED, EXCEPT THAT THE DEPARTMENT SHALL 

28 MAKE THE FINDING WITHIN 120 DAYS AFTER A COMPLAINT IS FILED UNDER 49-2-305." 

29 

30 Section 10. Section 49-2-505, MCA, is amended to read: 
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"49-2-505. Contested case hearing. (1) If the informal efforts to eliminate the alleged 

2 discrimination are unsuccessful, the Sta# DEPARTMENT shall inforn:1 the son:1mission of the fail1cire and the 

3 commission shall cause written notise to ea ser~10d, together 'Nith a copy of the eomplaint, requiring the 

4 person, odl!C□tional 1nctit8tion, financial instit8tion, or 90•,r0ri:1m0nta1 entit·,· or agenc·,r charged in the 

5 eomplaint to answer the allegations of the complaint at a hearin9 before the eommission HOLD A HEARING 

6 ON THE COMPLAINT. THE DEPARTMENT SHALL SERVE NOTICE OF THE HEARING AND A COPY OF THE 

7 COMPLAINT ON THE PARTIES. 

8 (2) (A) IF THE PARTIES MUTUALLY AGREE TO PERMIT THE DEPARTMENT TO RETAIN 

9 JURISDICTION OF THE CASE UNDER THIS CHAPTER FOR A PERIOD OF TIME THAT EXCEEDS 12 

10 MONTHS AFTER THE COMPLAINT WAS FILED. THEN THE PARTIES SHALL STIPULATE TO A SCHEDULE 

11 FOR PROCEEDINGS TO BE ESTABLISHED BY THE DEPARTMENT. 

12 (B) THE DEPARTMENT SHALL, NOT LATER THAN 395 DAYS AFTER THE COMPLAINT WAS 

13 FILED. SET A DATE FOR AN ADMINISTRATIVE HEARING IN THE CASE. 

14 (C) THE CASE MUST BE HEARD NO LATER THAN 90 DAYS AFTER THE DATE IS SET BY THE 

15 DEPARTMENT. THE DEPARTMENT MAY, IN ITS SOLE DISCRETION. ISSUE A CONTINUANCE OF THE 

16 HEARING DATE ONLY UPON A SHOWING OF GOOD CAUSE. 

17 l--2-H]lJAl The hearing must be held by the eommission DEPARTMENT in the county where the 

18 unlawful conduct is alleged to have occurred unless the persen, institutien, entity, or a9eney A PARTY 

19 charged in the complaint or the commission requests AND IS GRANTED a change of venue for good cause 

20 shown. The case in support of the complaint may be presented before the eemmissien DEPARTMENT by 

21 the staff, the complainant, or an attorney representing the complainant. The hearing and any subsequent 

22 proceedings under this chapter must be held in accordance with the APPLICABLE PORTIONS OF THE 

23 Montana Administrative Preeed8F8 Ast exeept as previded in 49 2 !i08 Rules of Civil Procedure AS 

24 ADOPTED BY THE DEPARTMENT. 

25 (Bl UPON REQUEST OF THE HEARINGS OFFICER, THE DEPARTMENT MAY PRESENT EVIDENCE 

26 WITH REGARD TO ACTIVITY CONDUCTED. HOWEVER, EXCEPT IN CASES BROUGHT PURSUANT TO 42 

27 U.S.C. 3601. ET SEQ., THE DEPARTMENT MAY NOT REPRESENT EITHER PARTY IN A CONTESTED CASE 

28 HEARING. 

29 (3) A PARTY MAY APPEAL A DECISION OF THE HEARINGS OFFICER TO THE COMMISSION. A 

30 PARTY SHALL PROVIDE NOTICE OF ITS APPEAL TO THE COMMISSION, THE DEPARTMENT. AND ALL 
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1 PARTIES WITHIN 10 BUSINESS DAYS OF RECEIPT OF THE NOTICE OF DECISION OF THE 

2 ADMINISTRATIVE HEARING. THE COMMISSION SHALL HEAR ALL APPEALS WITHIN 120 DAYS OF 

3 RECEIPT OF NOTICE OF APPEAL. THE COMMISSION SHALL RENDER A DECISION WITHIN 90 DAYS OF 

4 HEARING THE APPEAL. 

5 (4) ALL HEARINGS CONDUCTED UNDER THIS SECTION MAY. UPON STIPULATION OF THE 

6 PARTIES, BE HEARD TELEPHONICALLY. 

7 ~J.fil. The commission may make provisions for defraying the expenses of an indigent party in a 

8 contested case hearing held pursuant to this chapter. 

9 44+.{.fil The prevailing party in a hearing under this section may bring an action in district court for 

10 attoFRO'fS' attorney fees. The court in its discretion may allow the prevailing party reasonable attorno,fs' 

11 attorney fees. An action under this section must comply with the Montana Rules of Civil Procedure." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 11. Section 49-2-506, MCA, is amended to read: 

"49-2-506. Procedure upon a finding of discrimination. ( 1) If the commission OR THE 

DEPARTMENT, AFTER A HEARING, finds that a f)BFSOA, iAstitutiOA, OAtit•f, OF a@OAG'( PARTY against whom 

a complaint was filed has engaged in the discriminatory practice alleged in the complaint, the commission 

OR THE DEPARTMENT shall order fHffi the B0FSOA OF it tho iAstitutiOA, OAtity, Elf a90AG¥ PARTY to refrain 

from engaging in the discriminatory conduct. The order may: 

(a) prescribe conditions on the accused's future conduct relevant to the type of discriminatory 

practice found; 

(b) require any reasonable measure to correct the discriminatory practice and to rectify any harm, 

pecuniary or otherwise, to the person discriminated against; 

(c) require a report on the manner of compliance. 

(2) EKGOf)t as 13r0vided iA 49 2 61Q, tho +l=la EXCEPT AS PROVIDED IN 49-2-510, THE order may 

not require the payment of aflV punitive damages. 

(3) Whenever a commission OR DEPARTMENT order or conciliation agreement requires inspection 

by the GOFAFAissioA staff DEPARTMENT for a period of time to determine if the respondent is complying with 

that order or agreement, the period of time may not be more than 3 yoars 1-.Y..!l.fil:." 

Section 12. Section 49-2-508, MCA, is amended to read: 

1Legisl_aJive 
'-.Services 
l.,,J!jvision 

- 14 - SB 350 



55th Legislature SB0350.03 

"49-2-508. Enforcement of commission OR DEPARTMENT order OR CONCILIATION AGREEMENT. 

2 If the semmissien's order ISSUED UNDER 49-2-506 is not obeyed, the semmission staff ar THE 

3 COMMISSIONER OR a party may petition the district court in the county where the discriminatory practice 

4 occurred or in which the respondent resides or transacts business to enforce the commission's OR 

5 DEPARTMENT'S order by any appropriate order. THE COMMISSIONER OR A PARTY MAY ALSO 

6 COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT FOR RELIEF FOR A BREACH OF A 

7 CONCILIATION AGREEMENT." 

8 

9 Section 13. Section 49-2-509, MCA, is amended to read: 

10 "49-2-509. !Oiling a Ren:10,.al CONCLUSION of complaint in te - FILING IN district court. ( 1) Except 

11 as provided in subsection (2) ar with respeot to samplaints alle9in9 a violatien ef 4Q 2 3Qe, the oommissien 

12 &ta# DEPARTMENT shall, at the request of either party, issue a letter entitlin9 the oemplainant ~ 

13 rospandent to tile remo\10 a dissrimination aotion in to distriot oeurt CONCLUDE THE ADMINISTRATIVE 

14 PROCEEDINGS it+ 

15 (al tho oommission has net yet held a sontostod saso h0arin9 pursuant to 4 Q 2 EiQEi 

16 (A) THE DEPARTMENT HAS COMPLETED ITS INVESTIGATION IN A COMPLAINT FILED PURSUANT 

17 TO 49-2-305; OR 

18 (B) 12 MONTHS HAVE ELAPSED SINCE THE COMPLAINT WAS FILED-;-.aM 

19 (s) 12 mentho have elapsed sinoe the oon:iplaiAt 11;as filed. 

20 (2) The oommissioA DEPARTMENT &ta# may not refuse to permit removal of a saso to distrist sourt 

21 CONCLUDE THE ADMINISTRATIVE PROCEEDINGS if: unless: 

22 (al tl=le party FOflld0stin!! r0FA0 11al fails to soFAply .. ,ith tl=la terFAs of a lawfldl subpeena iss1,1ed in the 

23 in,.esti9atii<e presess; 

24 +J;J.J.fil the party requesting roFAo"'al THE CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS 

25 has waived the right to request removal to FILING IN the district court; 

26 +Gl-J.Ql more than 30 days have elapsed since service of notice of hearing under 49-2-505, unless 

27 the sommission DEPARTMENT fails to schedule a hearing to be held within 90 days of service of notice 

28 of hearing; or 

29 WHfl the party requesting removal CONCLUSION OF THE ADMINISTRATIVE PROCEEDINGS has 

30 unsuccessfully attempted through court litigation to prevent the eommissien staff DEPARTMENT from 
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investigating the complaint. 

2 (3) The seffiffiissieR DEPARTMENT staff ffiay shall dismiss a complaint filed under 4Q 2 e01 this 

3 chapter and allGW the complainant te may file a discrimination action in district court if: 

4 (a) the commission OR THE DEPARTMENT staff seterffiiRes that the S8A'1A'1issieR lacks jurisdiction 

5 over the complaint; 

6 (b) the complainant fails to cooperate in the sta#'.5 investigation of the complaint or fails to keep 

7 the sernrnissieR DEPARTMENT advised of changes of address; ei: 

8 (c) the SOffiffiissioR DEPARTMENT sta# determines that the allegations of the complaint are not 

9 supported by substaRtial A PREPONDERANCE OF THE evidence; OR 

10 (Dl THE DEPARTMENT DETERMINES THAT THE COMMISSION OR THE DEPARTMENT WILL NOT 

11 OR CANNOT HOLD A HEARING WITHIN 12 MONTHS AFTER THE FILING OF THE COMPLAINT. 

12 (4) A decision of the SOffiffiissieR DEPARTMENT sta# to dismiss a complaint brought under this 

13 chapter or to refuse to permit removal to the district court is final unless a party seeks review by filing 

14 objectiorrs within 14 days after the decision is served on l=liffl the party. The commission shall review the 

15 decision in informal proceedings under 2-4-604, O)(SOlclt that 2 4 604(e) ai:ii:ilios ORiy to review of a refusal 

16 ts i:isrrnit removal. A party may ask the district court to review a decision of the commission made under 

17 this @af-t SECTION. The review must be de novo. 

18 (5) Within 90 days after receipt of a notice of sisrnissal under subsection i.1l.QB (3) or an order 

19 under subsection (4) of affirmance of a dismissal, whichever occurs later, or of a letter issued under 

20 subsection ( 1 ), the complainant may 13otitioR COMMENCE A CIVIL ACTION IN the district court in the 

21 district in which the alleged violation occurred for appropriate relief. Except as provided in 49-2-510, if the 

22 slairnaRt COMPLAINANT fails to i:ietitioR COMMENCE A CIVIL ACTION IN the district court within 90 days 

23 after receipt of the letter, notice, or order issued by the commission sta# OR THE DEPARTMENT, the claim 

24 shall be 1.§. barred. 

25 (6) If the district court finds, in an action under this section, that a person, institution, entity, or 

26 agency against whom or which a complaint was filed has engaged in the unlawful discriminatory practice 

27 alleged in the complaint, the court may provide the same relief as described in 49-2-506 for a commission 

28 order. In addition, the court may in its discretion allow the prevailing party reasonable attorney fees. 

29 (7) The provisions of this chapter establish the exclusive remedy for acts constituting an alleged 

30 violation of CHAPTER 3 OR this chapter, including acts that may otherwise also constitute a violation of 
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the discrimination provisions of Article 11, section 4, of the Montana constitution or 49-1-1 02. ~lo othsr 

2 o nsther 6. claim or request for relief based upon ~ the acts may not be entertained by a district court 

3 other than by the procedures specified in this chapter." 

4 

Section 14. Section 49-2-510, MCA, is amended to read: 5 

6 "49-2-510. Procedures and remedies for enforcement of housing discrimination laws. (1) A 

7 complaint may be filed with the osmmission DEPARTMENT by or sn sahalf of OR ON BEHALF OF a t,erson 

8 PARTY claiming to be aggrieved by any discriminatory practice prohibited by 49-2-305. The complaint must 

9 be in written form, VERIFIED BY THE AGGRIEVED PARTY, and must be filed with the osmmissisn 

10 DEPARTMENT within 1 ysar 90 180 days after the alleged unlawful discriminatory practice occurred or was 

11 discovered. 

12 (2) (al exset,t as t,rnvided in sussestisn 121(13), if l! the DEPARTMENT. ON APPEAL. OR THE 

13 commission, in a hearing under 49-2-505, finds that a t,erson, institution, entity, or a§enoy PARTY against 

14 whom a ·complaint was filed under this part has engaged in a discriminatory practice in violation of 

15 49-2-305, the DEPARTMENT OR THE commission may, in addition to the remedies and injunctive and other 

16 equitable relief provided by 49-2-506, ts vindioate tl=is puslio intornst, TO VINDICATE THE PUBLIC 

17 INTEREST. assess a civil penalty pursuant to the statutes §overnin§ the a>.'lard sf punitive dama1aes in this 

18 state: 

19 @@l in an amount not exceeding $10,000 if the respondent has not been~ adjudged in any 

20 prior judicial or formal administrative proceeding to have committed any prior discriminatory housing 

21 practice in violation of 49-2-305; and 

22 Will in an amount not exceeding $25,000 if the respondent has been~ adjudged in any prior 

23 judicial or formal administrative proceedings to have committed one e-tffi!f or more similar discriminatory 

24 housing praotioe practices in repeated violation of a subsection of 49-2-305 during the 5-year period ending 

25 on the date of the filing of the written complaint-;-a-F~E;t 

26 (iii) in an amount not sxoeedin§ $60,000 if the respsndent has soon found ts have sommittod two 

27 sr mors disoriminatory hsusin§ prastisos in ¥iolati0n of 4 9 2 306 durin§ tho 7 year period ondin§ on the 

28 date of the filin§ of the oomplaint. 

29 (13) If the aots oenstitutin§ tho disoriminatory heusin§ prastise that is the esjost ef tho semplaint 

30 aro oemmittod 13~· the same natural porsen who has seen previeusly found to ha>Je sommittad aots 
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eonstituting a diseriminatory housing prastiso, tho eivil penalties provisos in s1cJl3sostions (2)(al(ii) and 

2 (2) la) (iii) mav so imposes witholclt regard to tho period of timo within whish anv prior sissriminatory housing 

3 prastise oeeurred. 

4 13) In the case of an order with respect to a discriminatory housing practice in violation of 

5 49-2-305 that occurred in the course of a business subject to licensing or regulation by a governmental 

6 agency, the commission shall, no later than 30 days after the date of the issuance of the order or, if the 

7 order is judicially reviewed, no later than 30 days after the order is in su13stanse affirmed-, 

8 +a} send copies of the findings of fact, the conclusions of law, and the order to the licensing or 

9 regulatory agency-;-af!EI 

1 o 113) roeommons to the lisensing or regulator~' ageney apprepriate siseiplinarv aetion, inelusing, 

11 where appropriate, the suspension or rovosation of the lisonso of tho rosponsont. 

12 (4) (a) When a complaint is filed under 49-2-305, a complainant, or a respondent, or aggrieved 

13 parson on ,..,chose eohalf tho somplaint "'as fileel may elect to have the claims decided in a civil action in 

14 lieu of a hearing under 49-2-505. The election must be made no later than 20 days after receipt by the 

15 electing person of service of notice of certification for hearing under 49-2-505. The person making the 

16 election shall give notice to the eommission DEPARTMENT and to all Gt/:lef complainants and OTHER 

17 respondents to whom the somplaint relates named in the complaint. Within 30 days after the election is 

18 made, the eommission complainant, THE COMMISSIONER. OR THE AGGRIEVED PARTY 6flaU MAY 

19 commence a civil action in an appropriate district court on behalf of the aggrievoel persen if tho sen:imission 

20 staff has made a finding tRat tRO allegations of the soFAplaint are supported b'f substantial B"idenss. If tRo 

21 semmissien staff has n:iase a fineling that tho allegations of the semplaint are net suppertoel b>y su13stantial 

22 evidonso, tho eomplainant FAa>y eommeneo a sivil aetion in an appropriate elistrist sourt in aseorelanso with 

23 subsostion 16). An aggriovoel parson with rospoot to tho issues to 130 elotorminoel in a si,,il astion erought 

24 by tho sommission staff may inter,cone in the aetion ON BEHALF OF THE AGGRIEVED PARTY IF THE 

25 DEPARTMENT HAS MADE A FINDING THAT THE ALLEGATIONS OF THE COMPLAINT ARE SUPPORTED 

26 BY A PREPONDERANCE OF THE EVIDENCE. IF THE DEPARTMENT HAS MADE A FINDING THAT THE 

27 ALLEGATIONS OF THE COMPLAINT ARE NOT SUPPORTED BY A PREPONDERANCE OF THE EVIDENCE, 

28 THE COMPLAINANT MAY COMMENCE A CIVIL ACTION IN AN APPROPRIATE DISTRICT COURT IN 

29 ACCORDANCE WITH SUBSECTION (5). AN AGGRIEVED PARTY WITH RESPECT TO THE ISSUES TO BE 

30 DETERMINED IN A CIVIL ACTION BROUGHT BY THE DEPARTMENT MAY INTERVENE IN THE ACTION. 
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(b) The sen:in:iissien DEPARTMENT may not continue administrative proceedings on a complaint 

after an election is made in accordance with subsection (4)(a). 

(5) (a) An aggrieved ~ PARTY may commence a civil action in an appropriate district court 

within 2 years after an alleged unlawful discriminatory practice under 49-2-305 occurred or was discovered 

or within 2 years of the breach of a conciliation agreement entered into under 49-2-504 in a case alleging 

a violation of 49-2-305. The computation of ti-,9 2-year period does not include any time during which an 

administrative proceeding under this title was pending with respect to a complaint alleging a violation of 

49-2-305. The tolling of the time limit for commencing a civil action does not apply to actions arising from 

breach of a conciliation agreement. 

(b) An aggrieved~ PARTY may commence a civil action under this subsection for a violation 

of 49-2-305 whether or not a complaint has been filed under 49-2-501 and without regard to the status 

of a complaint filed with the sen:in:iissisn DEPARTMENT except as provided in subsection (5)(d). If the 

ssrnn:iissien DEPARTMENT has obtained a conciliation agreement with the consent of the aggrieved f}8f&Gfl 

PARTY, an action may not be filed under this subsection by the aggrieved porsen PARTY regarding the 

alleged violation of 49-2-305 that forms the basis for the complaint except for the purpose of enforcing the 

terms of the agreement. 

(c) The commission OR THE DEPARTMENT may not continue administrative proceedings on a 

complaint after the soginning ef a trial FILING of a civil action commenced by the aggrieved party under 

this subsection (5) seeking relief with respect to the same alleged violation of 49-2-305. 

(d) An aggrieved ~ PARTY may not commence a civil action under this subsection (5) with 

respect to an alleged violation of 49-2-305 if the commission OR THE DEPARTMENT has commenced a 

hearing on the record under 49-2-505 regarding the same complaint. 

(e) Upon application by a person alleging a violation of 49-2-305 in a civil action under this 

subsection (5) or by a person against whom the violation is alleged, the court may: 

(i) appoint an attorney for the applicant and the respondent; or 

(ii) authorize the commencement or continuation of a civil action without the payment of fees, 

costs, or security if, in the opinion of the court, the applisant P.fil.!.'l is financially unable to bear the costs 

of the civil action. As in all actions brought in forma pauperis, the burden of showing lack of financial ability 

rests with the party claiming financial hardship. 

(fl Upsn tirnolv applieatisn, tl=lo ssn:in:iissisn may interi·ono in a si11il astion llr0ll9i=lt 1,1nEier tl:lis 
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sul3sestion (0) if ti:\e GOFAFAission sertifios ti:\at ti:\o ease is of 90neral pu9Iio irAportanse. Upen intervention, 

2 ti:\o ooFAFAission FAay 09tain ti:\e saFAo relief ti:\at weuld 98 a•,aila9IB to ti:\e ooFAFAission ~mdor su9sestion (7). 

3 (6) If the court finds that a porsen, institutien, ontity, er a90ns•f PARTY against whom a complaint 

4 was filed under this section has been adjudicated in a civil or formal administrative proceeding to have 

5 engaged in a similar discriminatory practice in violation of a subsection of 49-2-305, the court may, iR 

6 addition to ti:10 other r0FA0dies and injunotive and other eeiuital3Ie relief provided under 4 9 2 006 consistent 

7 with the provisions of subsection (2), award puniti'le additional PUNITIVE damages. The court may also 

8 award attorney fees to the substantively prevailing party. 

9 (7) (al Whon0 1;0r ti:\e oommissien has r0asonaBl0 sause to Beliovo that a persen er 9roup of parsons 

1 0 is en9a90d in a pattern or praotioe in "iolation of 49 2 300 or ti:\at a 9roup of persons has Boon 

11 dissriminatod a9ainst in violation of 4 9 2 300 and tho denial raises an issue of 90neral pul3Iio importanoe, 

12 ti:\e oomFAission FAay ooFAmonoo a oi'lil aotion in an appropriate distriot oourt. Ti:\o GOFAFAission FAay also 

13 oemmonoe a sivil astien in any apprepriato distriot oourt for rolief ro1Jardin9 Breaoi:\ el a oenoiliation 

14 a9r00m0r1t in a oase r09ardin9 an all090d violation el 4 9 2 300 if ti:le oemFAission is a party to tl:lo 

15 a9reeFAent. 

16 (131 The ooFAmission may filo a oiYil aotion under ti:\is su9seotion (7) witi:\in 18 FAontl:ls after tl:le 

17 all090d 9reaoi:\ of tl:le oenoiliatien a9reeFAent or unlawful dissriFAinatery f!rastiso ossurrod er was disoeYerod. 

18 (s) In a siYil astion under tl=iis suBsootion Pl, the oeurt may, in addition te tho remedies provided 

19 under 4 9 2 006, assess a oivil f!Snalty a9ainst tl=ie rospondent: 

20 [il in an amount net e1rneading $ii0,000 for a first vielation; and 

21 (iil in an ameunt net 011000din9 $100,000 fer any suBsequent violatien. 

22 (ell Upon timely af!f!lioation, a person may int0P1ana in a oiYil astion under tl=iis suBsootien Pl that 

23 involves an all09od •;ielatien of 4 Q 2 30ii with respeot to whisl=i the intervenor is an a99ri0ved persen. 

24 +&till JAJ. G+¥il All EXCEPT AS PROVIDED IN SUBSECTION (7)(8), ALL civil and administrative 

25 penalties and other revenue generated under this seotien must BB paid to ti:10 state treasurer to BB deposited 

26 in an asseunt in tl=ie state Sf!BGial revenue fund te 90 used BY ti:\o semmission for heusin9 dissriminatien 

27 onforooment part must be deposited into the state's general fund. 

28 (B) DAMAGES OR PENALTIES. WHETHER MONETARY OR OTHERWISE. MAY NOT INURE TO AN 

29 ORGANIZATION UNLESS THE ORGANIZATION IS AN AGGRIEVED PARTY. THIS SECTION DOES NOT 

30 AFFECT ANY AMOUNT OWED TO AN AGGRIEVED PARTY." 
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10 

11 

12 

13 

Seation 14. aostion 4 Q 2 €i01, MCA, is amended to road: 

"49 2. 601. Criminal penalty. A {11 Eicsest as srovided in subsestion {21, a 13orsen, urho or an 

edusational institution, or finansial institution, either 13uslis or 13rivate, or a §lovornmontal entity or a§lonsy 

'A'ho or whish 1b.fil willfully on§Ja§los in an unlawful dissriminatory prastiso prohisitod sy this shaptor or 

willfully resists, prevents, impedes, or interforos with the sommission, tho department, or any of its 

authorized roprosontati><os in tho porformanso Af a duty under this shaptor or '¥ho er whish 'A'illfully violatos 

an order of tho oommission or 'l'lillful!y violatos this shaptor in any othor manner is §JUilty of a misdomoanor 

and is 13unishaslo sy a fino of not more than $ liOO or sy imprisenmont for net more than €i menths, er both. 

{2) A sorson may not so susjeot to an',' penalty under this seotien if the sersen aots in a mannor 

oonsistent with tho protestion of the parson's rights te avoid sriminal er si11il self insrimination." 

NEW SECTION. SECTION 15. ENFORCEMENT. (1) WHEN A POSSIBLE VIOLATION OF THIS 

CHAPTER COMES TO THE ATTENTION OF THE DEPARTMENT, THE COMMISSIONER MAY INITIATE A 

14 COMPLAINT ON BEHALF OF THE DEPARTMENT. THE COMPLAINT MUST BE SIGNED BY THE 

15 COMMISSIONER. 

16 (2) A PERSON IS NOT SUBJECT TO PENAL TIES UNDER THIS CHAPTER IF COMPLIANCE WITH 

17 THE PROVISIONS OF THIS CHAPTER WOULD CAUSE THE PERSON TO VIOLATE THE PROVISIONS OF 

18 ANOTHER STATE LAW. 

19 

20 

21 

22 

23 

NEW SECTION. SECTION 16. ENFORCEMENT AND REMEDIES. THE PROCEDURES SET FORTH 

IN CHAPTER 2, PART 5, APPLY TO COMPLAINTS ALLEGING A VIOLATION OF THIS CHAPTER. 

NEW SECTION. SECTION 17. STAFF TRANSFER. THE STAFF OF THE COMMISSION IS 

24 TRANSFERRED TO THE DEPARTMENT. THE STAFF IS UNDER THE DIRECTION AND CONTROL OF THE 

25 COMMISSIONER OF LABOR AND INDUSTRY. THE STAFF SHALL PERFORM FUNCTIONS AS DIRECTED 

26 AND IN ACCORDANCE WITH THE EXPRESS AND IMPLIED PURPOSES OF [THIS ACT]. THE TRANSFER 

27 OF STAFF IS SUBJECT TO 2-15-131 THROUGH 2-15-137. 

28 

29 NEW SECTION. SECTION 18. REPEALER. SECTIONS 49-2-201, 49-2-502, 49-3-304, 49-3-305, 

30 49-3-306, 49-3-307, 49-3-308, 49-3-309, 49-3-310, 49-3-311, AND 49-3-312, MCA, ARE REPEALED. 
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NEW SECTION. Section 19. Codification iRstFYGtieR INSTRUCTIONS. ill [~estion SECTIONS 1 

2 AND 15] i& ARE intended to be codified as an integral part of Title 49, chapter 2, part 2, and the provisions 

3 of Title 49, chapter 2, part 2, apply to [sestien SECTIONS 1 AND 15]. 

4 (2) [SECTION 16] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 49, CHAPTER 

5 3, PART 3, AND THE PROVISIONS OF TITLE 49, CHAPTER 3, PART 3, APPLY TO [SECTION 16]. 

6 

7 NEW SECTION. Section 20. RetFeasti1,•e applisability APPLICABILITY -- SAVING CLAUSE. +He 

8 pre•,isiens of 49 2 30e(;~)(b) appl'f retroastivel'{, witl=lin tl=le R=ieaning of 1 2 1 OQ, to anv preseeding pending 

9 on or GOR'lR'lensed en er after [tl=le effestive date ef tl=lis astl, regardless ef wl=len tl=le printing or pul:ilisation 

10 ess1:med, if tl=le pre seeding was seFAFAensed by tl=le soFAFAission fer Ru FA an rigl=lts staff in tl=le absense et 

11 a seFAplaint bv an aggrieved persen. [THIS ACT] DOES NOT AFFECT ANY ADMINISTRATIVE OR JUDICIAL 

12 PROCEEDING PENDING OR COMMENCED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. [THIS ACTJ 

13 APPLIES TO COMPLAINTS OR PROCEEDINGS FILED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

14 

15 

16 

17 

NEW SECTION. Section 21. Effective date. [This act] is effective en passage and af3preval JULY 

1, 1997. 
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