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BILLNO. 3_3'j 

2 

3 

/~. r... ~'~ 
INTRODUCED BY b /1,,J ~ --'-<------~--=-------------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 AND AMENDING SECTIONS 76-3-103, 76-3-201, 76-3-207, AND 76-3-507, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 

Section 1. Section 76-3-103, MCA, is amended to read: 9 

10 "76-3-103. Definitions. As used in this chapter, unless the context or subject matter clearly 

11 requires otherwise, the following wards er ~hrases shall haYe the fello•,¥iA§ Ffleanin§s definitions apply: 

12 (1) "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for 

1 3 the purpose of disclosing facts pertaining to boundary locations. 

14 (2) "Dedication" means the deliberate appropriation of land by an owner for any general and public 

15 use, reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the 

16 public use to which the property has been devoted. 

17 (3) "Division of land" means the segregation of one or more parcels of land from a larger tract held 

18 in single or undivided ownership by transferring or contracting to transfer title to or possession of a portion 

19 of the tract or properly filing a certificate of survey or subdivision plat establishing the identity of the 

20 segregated parcels pursuant to this chapter. 

21 14) "Examining land surveyor" means a registered land surveyor attly appointed by the governing 

22 body to review surveys and plats submitted tor filing. 

23 151 "Final plat" means the final drawing of the subdivision and dedication required by this chapter 

24 to be prepared for filing for record with the county clerk and recorder and containing all elements and 

25 requirements set forth in this chapter and in regulations adopted pursuant therete to this chapter. 

26 16) "Governing body" means a board of county commissioners or the governing authority of a city 

27 or town organized pursuant to law. 

28 (7) "Immediate family" means a spouse, children, and parents. 

29 fAlfil "Irregularly shaped tract of land" means a parcel of land other than an aliquot part of the 

30 United States government survey section or a United States government lot, the boundaries or areas of 
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which cannot be determined without a survey or trigonometric calculation. 

2 +&l,J.fil "Planned unit development" means a land development project consisting of residential 

3 clusters, industrial parks, shopping centers, or office building parks that eeFAJ)Fise compose a planned 

4 mixture of land uses built in a prearranged relationship to each other and having open space and community 

5 facilities in common ownership or use. 

6 ~J.l.Ql "Plat" means a graphical representation of a subdivision showing the division of land into 

7 lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

8 f+Gtilll "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the 

9 layout of streets, alleys, lots, blocks, and other elements of a subdivision WflieR that furnish a basis for 

10 review by a governing body. 

11 fl-l-H..111 "Registered land surveyor" means a person licensed in conformance with Title 37, chapter 

12 67, to practice surveying in the state of Montana. 

13 ~l..ll.l "Registered professional engineer" means a person licensed in conformance with Title 37, 

14 chapter 67, to practice engineering in the state of Montana. 

15 ~il±l. "Subdivider" means a person who causes land to be subdivided or who proposes a 

16 subdivision of land. 

17 f+4tilfil "Subdivision" means a division of land or land so divided that l! creates one or more 

18 parcels containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United 

19 States government section, exclusive of public roadways, in order that the title to or possession of the 

20 parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision and further 

21 includes a condominium or area, regardless of its size, that provides or will provide multiple space for 

22 recreational camping vehicles or mobile homes. 

23 fl-&t( 161 (a) "Tract of record" means~ 

24 ill a parcel of land, irrespective of ownership, that can be identified by legal description, 

25 independent of any other parcel of land, using documents on file in the records of the county clerk and 

26 recorder's office~ 

27 (iii each individual parcel of land identified by a legal description unless the parcel has been joined 

28 with one or more other parcels and has a legal description that describes the resulting single larger parcel: 

29 and 

30 (iii) a single larger parcel created pursuant to subsection (16)(a)(iil that is shown and described on 
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a certificate of survey on file in the office of the county clerk and recorder setting forth the single larger 

2 parcel. 

3 (bl The term does not apply to multiple parcels shown on a single deed or other instrument." 

4 

5 Section 2. Section 76-3-201, MCA, is amended to read: 

6 "76-3-201. Exemption for certain divisions of land. ill Unless the method of disposition is adopted 

7 for the purpose of evading this chapter, the requirements of this chapter SRall may not apply to any division 

8 of land wl'lieft that: 

9 t+l-1.fil is created by order of any court of record in this state or by operation of law or wl'lieft that, 

10 in the absence of agreement between the parties to the sale, could be created by an order of any court in 

1 1 this state pursuant to the law of eminent domainL {Title 70, chapter 30}; 

12 +2-l-ill is created to provide security for construction mortgages, liens, or trust indentures; 

13 ~1£1 creates an interest in oil, gas, minerals, or water wl'lieft that is Row or hereafter severed from 

14 the surface ownership of real property; 

1 5 t4l-J.Ql creates cemetery lots; 

1 6 f&}ifil is created by the reservation of a life estate; 

1 7 AA.ill is created by lease or rental for farming and agricultural purposes. 

1 B (2) Before a court of record orders a division of land under subsection (1 l(a), the court shall notify 

19 the governing body of the pending division and allow the governing body to present written comment on 

20 the division." 

21 

22 Section 3. Section 76-3-207, MCA, is amended to read: 

23 "76-3-207. Subdivisions exempted from review but subject to survey requirements -- exceptions. 

24 11) Except as provided in subsection (2), unless the method of disposition is adopted for the purpose of 

25 evading this chapter, the following divisions of land are not subdivisions under this chapter but are subject 

26 to the surveying requirements of 76-3-401 for divisions of land not amounting to subdivisions: 

27 (a) divisions made outside of platted subdivisions for the purpose of relocating common boundary 

28 lines between adjoining properties; 

29 (bl divisions made outside of platted subdivisions for the purpose of a single gift or sale in each 

30 county to each member of the landowner's immediate family; 
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(cl divisions made outside of platted subdivisions by gift, sale, or agreement to buy and sell in 

2 which the parties to the transaction enter a covenant running with the land and revocable only by mutual 

3 consent of the governing body and the property owner that the divided land will be used exclusively for 

4 agricultural purposes; 

5 (d) for five or fewer lots within a platted subdivision, relocation of common boundaries and the 

6 aggregation of lots; and 

7 (el divisions made for the purpose of relocating a common boundary line between a single lot 

8 within a platted subdivision and adjoining land outside a platted subdivision. A restriction or requirement 

9 on the original platted lot or original unplatted parcel continues to apply to those areas. 

1 0 (2) Notwithstand'ing the provisions of subsection ( 1 ): 

11 (a) within a platted subdivision filed with the county clerk and recorder, a division of lots that 

12 results in an increase in the number of lots or WRieR that redesigns or rearranges six or more lots must be 

13 reviewed and approved by the governing body and an amended plat must be filed with the county clerk and 

14 recorder; 

15 (bl a change in use of the land exempted under subsection ( 1 )(cl for anything other than 

16 agricultural purposes subjects the division to the provisions of this chapter~ 

17 (c) a sale of a division of land created under 76-3-201 (2) subjects the division to the provisions 

18 of this chapter. 

19 (3) A division of land may not be made under this section unless the county treasurer has certified 

20 that all real property taxes and special assessments assessed and levied on the land to be divided have 

21 been paid." 

22 

23 

24 

Section 4. Section 76-3-507, MCA, is amended to read: 

"76-3-507. Provision for bonding requirements to ensure construction of public improvements. 

25 ( 11 Except as provided in subsection (2), the governing body shall require the subdivider to complete 

26 required improvements within the subdivision prior to the approval of the final plat. 

27 (21 lal In lieu of the completion of the construction of any public improvements prior to the 

28 approval of a final plat, the governing body shall at the subdivider's option allow the subdivider 5-Rall to 

29 provide or cause to be provided a bond or other reasonable security, in an amount and with surety and 

30 conditions satisfactory to the governing body, providing for and securing the construction and installation 
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of the improvements within a period specified by the governing body and expressed in the bonds or other 

2 security. The governing body shall reduce bond requirements commensurate with the completion of 

3 improvements. 

4 (b) In lieu of requiring a bond or other means of security for the construction or installation of all 

5 the required public improvements under subsection (2)(a), the governing body may approve an incremental 

6 payment or guarantee plan. The improvements in a prior increment must be completed or the payment or 

7 guarantee of payment for the costs of the improvements incurred in a prior increment must be satisfied 

8 before development of future increments. 

9 (3) Approval by the governing body of a final plat prior to the completion of required improvements 

10 and without the provision of the security required under subsection (2) is not an act of a legislative body 

11 for the purposes of 2-9-111." 

12 -END-
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5 5th Legislature 

2 

3 

SENATE BILL NO. 339 

INTRODUCED BY GROSFIELD 

SB0339.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 AND AMENDING SECTIONS 76-3-103, 76-3-201, 76 3 207, AND 76-3-507, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCA, is amended to read: 

8 

9 

10 "76-3-103. Definitions. As used in this chapter, unless the context or subJect matter clearly 

11 requires otherwise, the following ,,.,eras er 13hrases shall have the follewing meanings definitions apply: 

12 (11 "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for 

13 the purpose of disclosing facts pertaining to boundary locations. 

14 (21 "Dedication" means the deliberate appropriation of land by an owner for any general and public 

15 use, reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the 

16 public use to which the property has been devoted. 

17 (31 "Division of land" means the segregation of one or more parcels of land from a larger tract held 

18 in single or undivided ownership by transferring or contracting to transfer title to or possession of a portion 

19 of the tract or properly filing a certificate of survey or subdivision plat establishing the identity of the 

20 segregated parcels pursuant ·,o this chapter. 

21 141 "Examining land surveyor" means a registered land surveyor €itlly appointed by the governing 

22 body to review surveys and plats submitted for filing. 

23 151 "Final plat" means the final drawing of the subdivision and dedication required by this chapter 

24 to be prepared for filing for record with the county clerk and recorder and containing all elements and 

25 requirements set forth in this chapter and in regulations adopted pursuant therete to this chapter. 

26 161 "Governing body" means a board of county commissioners or the governing authority of a city 

27 or town organized pursuant to law. 

28 17) "Immediate family" means a spouse, children BY BLOOD OR ADOPTION, and parents. 

29 +7-Hfil "Irregularly shaped tract ot land" means a parcel of land other than an aliquot part of the 

30 United States government survey section or a United States government lot, the boundaries or areas of 
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which cannot be determined without a survey or trigonometric calculation. 

2 -IBH.fil "Planned unit development" means a land development proiect consisting of residential 

3 clusters, industrial parks, shopping centers, or office building parks that eomprise compose a planned 

4 mixture of land uses built in a prearranged relationship to each other and having open space and community 

5 facilities in common ownership or use. 

6 WHlill "Plat" means a graphical representation of a subdivision showing the division of land into 

7 lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

B f+Gtilll "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the 

9 layout of streets, alleys, lots, blocks, and other elements of a subdivision wRi€tt that furnish a basis for 

10 review by a governing body. 

11 f+-BJ..lll "Registered land surveyor" means a person licensed in conformance with Title 37, chapter 

12 67, to practice surveying in the state of Montana. 

1 3 ~i.131 "Registered professional engineer" means a person licensed in conformance with Title 37, 

14 chapter 67, to practice engineering in the state of Montana. 

15 .µ;3-J.fill "Subdivider" means a person who causes land to be subdivided or who proposes a 

16 subdivision of land. 

17 f-l-4H..lfil "Subdivision" means a division of land or land so divided that jj creates one or more 

18 parcels containing less than 1 60 acres that cannot be described as a one-quarter aliquot part of a United 

1 9 States government section, exclusive of public roadways, in order that the title to or possession of the 

20 parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision and further 

21 includes a condominium or area, regardless of its size, that provides or will provide multiple space for 

22 recreational camping vehicles or mobile homes. 

23 {+et( 16) (a) "Tract of record" means± 

24 ffi-a NOTWITHSTANDING 43 U.S.C. 753, AN INDIVIDUAL parcel of land, irrespective of ownership, 

25 that can be identified by legal description, independent of any other parcel of land, using documents on file 

26 in the records of the county clerk and recorder's office±..c 

27 (ii) each individual 13areel ef land identified by a legal Eleseri13tion unless the 13areel has been joined 

28 with one or more other 13areels anEI has a legal Eleseription that Eleseribes the resulting single larger 13areel; 

29 aoo 

30 (iii) a s,ngle larger 13areol oroatod pursuant to subsoetion (1e)(a)(ii) that is shown anEI described on 
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1 a certificate of survey on file in the office of the county elerk and reeorder settinEJ forth the sin§le larEJer 

3 (ti) The term docs not apply to multiple pareels shown on a single deed or other instrument. 

4 (B) EACH INDIVIDUAL TRACT OF RECORD CONTINUES TO BE AN INDIVIDUAL PARCEL OF LAND 

5 UNLESS THE OWNER OF THE PARCEL HAS JOINED IT WITH OTHER CONTIGUOUS Pl',RCELS BY FILING 

6 WITH THE COUNTY CLERK AND RECORDER: 

7 (II AN INSTRUMENT OF CONVEYANCE IN WHICH THE AGGREGATED PARCELS HAVE BEEN 

8 ASSIGNED A LEGAL DESCRIPTION THAT DESCRIBES THE RESULTING SINGLE PARCEL AND IN WHICH 

9 THE OWNER EXPRESSLY DECLARES THE OWNER'S INTENTION THAT THE TRACTS BE MERGED· OR 

10 (II) A CERTIFICATE OF SURVEY OR SUBDIVISION PLAT THAT SHOWS THAT THE BOUNDARIES 

11 OF THE ORIGINAL PARCELS HAVE BEEN EXPUNGED AND DEPICTS THE BOUNDARIES OF THE LARGER 

12 AGGREGATE PARCEL. 

13 

14 

15 

16 

17 

(C) AN INSTRUMENT OF CONVEYANCE DOES NOT MERGE PARCELS OF LAND UNDER 

SUBSECTION ( 161(8)(1) UNLESS THE INSTRUMENT STATES, "THIS INSTRUMENT IS INTENDED TO MERGE 

INDIVIDUAL PARCELS OF LAND TO FORM THE AGGREGATE PARCELIS) DESCRIBED IN THIS 

INSTRUMENT" OR CLEARLY EXPRESSES THE OWNER'S INTENT TO EFFECT A MERGER OF PARCELS." 

18 Section 2. Section 76-3-201, MCA, is amended to read: 

19 "76-3-201. Exemption for certain divisions of land. ill Unless the method of disposition is adopted 

20 for the purpose of evading this chapter, the requirements of this chapter~ may not apply to any division 

21 of land woom that: 

22 f-B@l is created by order of any court of record in this state or by operation of law or wl=li€fl that, 

23 in the absence of agreement between the parties to the sale, could be created by an order of any court in 

24 this state pursuant to the law of eminent domain, {Title 70, chapter 30+; 

25 f2-tllil. is created to provide security for construction mortgages, liens, or trust indentures; 

26 {-d+J.£)_ creates an interest in oil, gas, minerals, or water WfttBfl that is now or hereafter severed from 

27 the surface ownership of real property; 

28 f4HQJ. creates cemetery lots; 

29 ¼·H.!tl is created by the reservation of a life estate: 

30 AA.ill is created by lease or rental for farming and agricultural purposes. 
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j_:!) Before a court of record orders a division of land under subsection ( 1 I (al. the court shall notify 

2 the governing boQY__•:·' the pending division and allow the governing body to present written comment on. 

3 the divis,on." 

5 Sestion 3. Section 76 3 207, MCA, is amended ts read: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"76 3 207. StJbdivisions e11empted fram re\·iew btJt subjeet te Sllr>Jey requirements e11septions. 

11 I Ei(ccpt as provided in subsection (2), unless the FRethod of disposition is adopted for the purpose of 

evading this chapter, the following divisions of land arc not subdivisions under this chapter but are subject 

to the surve1·ing requireFRcnts of 76 3 101 for divisions of land not an,ounting to subdivisions: 

(al divisions made outside of platted suedi•,isions for tho purpose of relooating eon,mon boundary 

lines bet>..,,sen adjoining properties; 

(b) divisisns FF1ade outside of platted sul3div1sisns for the purpose sf a single gi,ft or sale i-R--WSfi 

count·,· to each moFRbcr of the landowner's immediate fan,il~·; 

(cl divisions FAadc outside of platted sul3divisions by gift, sale, or agreon,ent to buy and sell in 

which the parties to the transaetion enter a covenant running with the land and revocal3Ie onl'i' b'!' n,utua+ 

eonscnt of the geverning body and the properly owner that the divided land will be used exclusively for 

a§Jrioultural purposes; 

AA for five er fewer lots within a platted sul3di 1,ision, relocation of commsn eoundarics and the 

aggregatisn of lots; and 

(c) divisions made for the purpose of relocating a GOFFIFFIBn bsundary line between a single lot 

within a platted subdivision and adjoining land outside a platted subdivision. A restriction or requirement 

on the original 13latted lot or original unplatted pareel osntinues to apply to those areas. 

(21 Notwithstanding the provisions of sul3seetion (1 ): 

(al ,\1ithin a platted su0di,·ision tiled with the eount·,· clerl1 and reeorder, a division oi lots that 

results in an increase in the nurnl3er of lots or which !hfil redesigns or rearranges siJ( or more lots FRust be 

reviewed and apprsved ey the governing body and an amendeEI plat must be filed with the oount\' olerl, and 

reeorder; 

(bl a ehange in use of the land ei,eFApted under subsection (ll(cl for anything other than 

agricultural purposes subjects the division to the pro,·isiens of this chapter~ 

(c) a sale et a division of land created under 76 3 201 (2) subjects the division to the provisions 
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of this chaster. 

2 ~:3) A di,,ision of land may not be made under this seetion unless the eount>,< treasurer has eertified 

3 that all real property taJleS and speeial assessments assessed and levied on the land to be divided have 

4 13een paid." 

5 

Section 3. Section 76-3-507, MCA, is amended to read: 6 

7 "76-3-507. Provision for bonding requirements to ensure construction of public improvements. 

8 11) Except as provided in subsection 12), the governing body shall require the subdivider to complete 

9 required improvements within the subdivision prior to the approval of the final plat. 

1 O (2) (a) In lieu of the completion of the construction of any public improvements prior to th< 

11 approval of a final plat, the governing body shall at the subdivider's option allow the subdivider sl,.al-1 to 

12 provide or cause to be provided a bond or other reasonable security, in an amount and with surety and 

13 conditions satisfactory to the governing body, providing for and securing the construction and installation 

14 of the improvements within a period specified by the governing body and expressed in the bonds or other 

15 security. The governing body shall reduce bond requirements commensurate with the completion of 

16 improvements. 

17 lb) In lieu of requiring a bond or other means of security for the construction or installation of all 

18 the required public improvements under subsection (2)1a), the governing body may approve an incremental 

19 payment or guarantee plan. The improvements in a prior increment must be completed or the payment or 

20 guarantee vf payment for the costs of the improvements incurred in a prior increment must be satisfied 

21 before development of future increments. 

22 (3) Approval by the governing body of a final plat prior to the completion of required improvements 

23 and without the provision of the security required under subsection (2) is not an act of a legislative body 

24 for the purposes of 2-9-111." 

25 -END 
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2 

3 

SENATE BILL NO. 339 

INTRODUCED BY GROSFIELD 

SB0339.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 AND AMENDING SECTIONS 76-3-103, 76-3-201, 76 3 2Q7, AND 76-3-507, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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2 

3 

SENATE BILL NO. 339 

INTRODUCED BY GROSflELD 

SB0339.03 

APPROVED BY COM ON 
NATURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 A#Q AMENDING SECTIONS 76-3-103, 76-3-201, 7s 3 207, AND 76-3-507, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

Section 1. Section 76-3-103, MCA, is amended to read: 10 

11 "76-3-103. Definitions. As used in this chapter, unless the context or subject matter clearly 

12 requires otherwise, the following y•arEls er 131:lrases sl:lall !:lave tl:la fallawiAg meaAiAgs definitions apply: 

1 3 ( 1) "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for 

14 the purpose of disclosing facts pertaining to boundary locations. 

15 (2) "Dedication" means the deliberate appropriation of land by an owner for any general and public 

16 use, reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the 

17 public use to which the property has been devoted. 

18 (3) "Division of land" means the segregation of one or more parcels of land from a larger tract held 

19 in single or undivided ownership by transferring or contracting to transfer title to or possession of a portion 

20 of the tract or properly filing a certificate of survey or subdivision plat establishing the identity of the 

21 segregated parcels pursuant to this chapter. THE CONVEYANCE OF A TRACT OF RECORD OR AN ENTIRE 

22 PARCEL OF LAND THAT WAS CREATED BY A PREVIOUS DIVISION OF LAND IS NOT A DIVISION OF 

23 LAND. 

24 (4) "Examining land surveyor" means a registered land surveyor~ appointed by the governing 

25 body to review surveys and plats submitted for filing. 

26 (5) "Final plat" means the final drawing of the subdivision and dedication required by this chapter 

27 to be prepared for filing for record with the county clerk and recorder and containing all elements and 

28 requirements set forth in this chapter and in regulations adopted pursuant tl:lerete to this chapter. 

29 (6) "Governing body" means a board of county commissioners or the governing authority of a·city 

30 or town organized pursuant to law. 
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(7) "Immediate family" means a spouse, children BY BLOOD OR ADOPTION, and parents. 

2 t7Hfil "Irregularly shaped tract of land" means a parcel of land other than an aliquot part of the 

3 United· States government survey section or a United States government lot, the boundaries or areas of 

4 which cannot be determined without a survey or trigonometric calculation. 

5 AA.l.fil "Planned unit development" means a land development project consisting of residential 

6 clusters, industrial parks, shopping centers, or office building parks that s□FR!lriso compose a planned 

7 mixture of land uses built in a prearranged relationship to each other and having open space and community 

8 facilities in common ownership or use. 

9 tl»il.Ql "Plat" means a graphical representation of a subdivision showing the division of land into 

10 lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

11 l-Ulti11.l "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the 

12 layout of streets, alleys, lots, blocks, and other elements of a subdivision ~ that furnish a basis for 

13 review by a governing body. 

14 t-l--1-H..lll "Registered land surveyor" means a person licensed in conformance with Title 37, chapter 

15 67, to practice surveying in the state of Montana. 

16 t44+i.Ll.J. "Registered professional engineer" means a person licensed in conformance with Title 37, 

17 chapter 67, to practice engineering in the state of Montana. 

18 ~lJAl "Subdivider" means a person who causes land to be subdivided or who proposes a 

19 subdivision of land. 

20 t-l-4H..1fil "Subdivision" means a division of land or land so divided that i1 creates one or more 

21 parcels containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United 

22 States government section, exclusive of public roadways, in order that the title to or possession of the 

23 parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision and further 

24 includes a condominium or area, regardless of its size, that provides or will provide multiple space for 

25 recreational camping vehicles or mobile homes. 

26 {-1-6+( 16) (al "Tract of record" means± 

27 ffi-a NOTWITHSTANDING 43 U.S.C. 753, AN INDIVIDUAL parcel of land, irrespective of ownership, 

28 that can be identified by legal description, independent of any other parcel of land, using documents on file 

29 in the records of the county clerk and recorder's office±.,_ 

30 (ii) east:l indi¥idual Barsol of land identified ey a loaal dessription unless tl=le 9arsel !:las soon ioinod 
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with ens er mere ether aarssls ans has a leaal dsssriatisn that asssrises the resultina sinale laraer parsel; 

3 (iii} a sinale larc,er 13arsol sroatoa aursuant te sussestien I 16}(a)(ii} that is she·Nn ans aessrisod en 

4 a sertifioato of survey en file in tho sffise ef the oeunty slerl( ans reooraer settina ferth the single larger 

5 ~ 

6 Is) The term sees net aaal•t te multi ale aaroels shewn on a sinale aooa or ether instrument. 

7 IB) EACH INDIVIDUAL TRACT OF RECORD CONTINUES TO BE AN INDIVIDUAL PARCEL OF LAND 

8 UNLESS THE OWNER OF THE PARCEL HAS JOINED IT WITH OTHER CONTIGUOUS PARCELS BY FILING 

9 WITH THE COUNTY CLERK AND RECORDER: 

10 (I) AN INSTRUMENT OF CONVEYANCE IN WHICH THE AGGREGATED PARCELS HAVE BEEN 

11 ASSIGNED A LEGAL DESCRIPTION THAT DESCRIBES THE RESULTING SINGLE PARCEL AND IN WHICH 

12 THE OWNER EXPRESSLY DECLARES THE OWNER'S INTENTION THAT THE TRACTS BE MERGED; OR 

13 (II) A CERTIFICATE OF SURVEY OR SUBDIVISION PLAT THAT SHOWS THAT THE BOUNDARIES 

14 OF THE ORIGINAL PARCELS HAVE BEEN EXPUNGED AND DEPICTS THE BOUNDARIES OF THE LARGER 

15 AGGREGATE PARCEL. 

16 (C) AN INSTRUMENT OF CONVEYANCE DOES NOT MERGE PARCELS OF LAND UNDER 

17 SUBSECTION 116)(8}(1) UNLESS THE INSTRUMENT STATES. "THIS INSTRUMENT IS INTENDED TO MERGE 

18 INDIVIDUAL PARCELS OF LAND TO FORM THE AGGREGATE PARCEL(S) DESCRIBED IN THIS 

19 INSTRUMENT" OR A SIMILAR STATEMENT. IN ADDITION TO THE LEGAL DESCRIPTION OF THE 

20 AGGREGATE PARCELS. CLEARLY IEXPF!eSSeS EXPRESSING THE OWNER'S INTENT TO EFFECT A 

21 MERGER OF PARCELS." 

22 

23 Section 2. Section 76-3-201, MCA, is amended to read: 

24 "76-3-201. Exemption for certain divisions of land. ill Unless the method of disposition is adopted 

25 for the purpose of evading this chapter, the requirements of this chapter 6HaU may not apply to any division 

26 of land ~ that: 

27 f+Hfil is created by order of any court of record in this state or by operation of law or~ that, 

28 in the absence of agreement between the parties to the sale, could be created by an order of any court in 

29 this state pursuant to the law of eminent domain, Hitle 70, chapter 30}; 

30 +2-l-ill is created to provide security for construction mortgages, liens, or trust indentures; 
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3 

4 

5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Q+.!£!. creates an interest in oil, gas, minerals, or water wruGR that is now or hereafter severed from 

the surface ownership of real property; 

{4HQ1 creates cemetery lots; 

~ill is created by the reservation of a life estate; 

«»ill is created by lease or rental for farming and agricultural purposes. 

(2) Before a court of record orders a division of land under subsection ( 1) (al. the court shall notify 

the governing body of the pending division and allow the governing body to present written comment on 

the division." 

SeGtion 3. Saotion 76 3 207, MCA, is aFAansas to reas: 

"76 3 ag7, Sululi•Jisions e11em11ted from re¥ie~-.• but subjeGtto sur>1e~· requirements e11se11tians. 

(11 E1100,at as ,aroYisas in subseotion (21, unless the FAethos of sis,aosition is ado,ated for the ,aur,aose of 

evading this sha,atar, the following si,1isians af land are net susdi¥isians under this sha,atar sut are susjaot 

to the sur,,aying r0E1uir0FA0nts of 76 3 401 for sivisians of land net amounting ta susdi¥isions; 

la) di•,isions FAasa outside of ,alatted susdivisions for tho ,aur,aose of ralooating soFAn=ion boundary 

lines between asjoining ,aro,aartias; 

lbl di•,isions FAasa autsida af ,alattad subdi¥isians for tho ,aur,aoso of a single gift or salo in aaoh 

sounty to oash n=ieFAsar of the lansownar's in=in:iasiata fan=iily; 

(ol di¥isions n=iada outsisa of ,alatted subdivisions by gift, sale, er agraeFAant to bu',' and sell in 

WAiOA tAe ,aarties to tAe transaotion enter a oo¥enant nmning with tAe land ane re><osable anly by FAUtlclal 

sansent of tAe ge•,erning beey ans tAe ,ara,aerw o•.ynar that the ei><isod land ,,..,ill be usod 011olusivol•1 for 

agrisultural ,aur,aoses; 

Isl for fi•,e or fe,..,1or lots witAin a ,alattos susdivision, relooation of oon=in=ion sounsaries ans tAa 

aggregation of lots; and 

(o) di•,isions n=iaso for tl:la ,aur,aosa of relaoating a ooFAFAon boundary line eetwoan a single lat 

witAin a ,alattas Slclbdi•,•ision and adjoining land outside a ,alattas subdi•,ision. A rastriotion or r0E1uiran:1ant 

on the original ,alattee lot er original un,alattos ,aaroel oontinuas to a,a,alv to tl:losa areas. 

( 2) MotwitAstanding tAa ,arovisions of subsaotion ( 1 I: 

(al within a ,alattod subdi¥ision filed witl:l tAB oounty slerk ans reooreer, a ei,,ision of lots tAat 

results in an inorease in !AB n1cJn:1ser of lots or wl:lioh 1.!:!.fil redesigns or rearranges si11 or FAora lots FAlclSt be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

r0,;i0 1N0d aAd approved by the 130>1erAiAg bedy aAd aA ameAded plat FAust be filed with tho s01,1Aty clerk and 

roserelor; 

(bl a ohaA§G in use of the laAd eKompted 8Ader s1,1bseoti0A (1 )Is) fer anything ether thaA 

agrioultural purpeses subjects the division te tho provisions of this ohapter~ 

(e) a sale of a elivision of land ereated umior 76 3 2Q1 (2) subjects tho division to the pro·,.isions 

of this ohaptor. 

(31 A sivision of laAd may not be maso under this section unloss tho oounty treasurer has oortifiod 

that all real property taKos ans special assessments assessed and le11ied OR tho land to be divised have 

boon paid." 

Section 3. Section 76-3-507, MCA, is amended to read: 

"76-3-507. Provision for bonding requirements to ensure construction of public improvements. 

13 11) Except as provided in subsection 12), the governing body shall require the subdivider to complete 

14 required improvements within the subdivision prior to the approval of the final plat. 

15 12) la) In lieu of the completion of the construction of any public improvements prior to the 

16 approval of a final plat, the governing body shall at the subdivider's option allow the subdivider s4aU to 

17 provide or cause to be provided a bond or other reasonable security, in an amount and with surety and 

18 conditions satisfactory to the governing body, providing for and securing the construction and installation 

19 of the improvements within a period specified by the governing body and expressed in the bonds or other 

20 security. The governing body shall reduce bond requirements commensurate with the completion of 

21 improvements. 

22 (b) In lieu of requiring a bond or other means of security for the construction or installation of all 

23 the required public improvements under subsection (2)(al, the governing body may approve an incremental 

24 payment or guarantee plan. The improvements in a prior increment must be completed or the payment or 

25 guarantee of payment for the costs of the improvements incurred in a prior increment must be satisfied 

26 before development of future increments. 

27 13) Approval by the governing body of a final plat prior to the completion of required improvements 

28 and without the provision of the security required under subsection (2) is not an act of a legislative body 

29 for the purposes of 2-9-111." 

30 
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NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF [THIS ACT) IS INVALID, ALL VALID 

2 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT) 

3 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

4 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

5 

6 NEW SECTION. SECTION 5. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. [THIS ACT) IS 

7 EFFECTIVE ON PASSAGE AND APPROVAL AND [SECTION 1) APPLIES RETROACTIVELY, WITHIN THE 

8 MEANING OF 1-2-109, TO LOCAL REGULATION OF SUBDIVISIONS. 

9 -END-
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2 

3 

SENATE BILL NO. 339 

INTRODUCED BY GROSFIELD 

SB0339.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 AN{) AMENDING SECTIONS 76-3-103, 76 J 201, 76 J 207, AND 76-3-507, MCA; AND PROVIDING AN 

6 IMMEDIATE EFFECTIVE DA TE AND A RETROACTIVE APPLICABILITY DATE . " 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

Section 1. Section 76-3-103, MCA, is amended to read: 10 

11 "76-3-103. Definitions. As used in this chapter, unless the context or subject matter clearly 

12 requires otherwise, the following ,,.,,ords or fJhrasos shall havo tho following R1oanings definitions apply: 

13 ( 1) "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for 

14 the purpose of disclosing facts pertaining to boundary locations. 

15 (2) "Dedication" means the deliberate appropriation of land by an owner for any general and public 

16 use, reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the 

17 public use to which the property has been devoted. 

18 (3) "Division of land" means the segregation of one or more parcels of land from a larger tract held 

19 in single or undivided ownership by transferring or contracting to transfer title to or possession of a portion 

20 of the tract or properly filing a certificate of survey or subdivision plat establishing the identity of the 

21 segregated parcels pursuant to this chapter. THE CONVEYANCE OF A TRACT OF RECORD OR AN ENTIRE 

22 PARCEL OF LAND THAT WAS CREATED BY A PREVIOUS DIVISION OF LAND IS NOT A DIVISION OF 

23 LAND. 

24 (41 "Examining land surveyor" means a registered land surveyor GtH-'f appointed by the governing 

25 body to review surveys and plats submitted for filing. 

26 (51 "Final plat" means the final drawing of the subdivision and dedication required by this chapter 

27 to be prepared for filing for record with the county clerk and recorder and containing all elements and 

28 requirements set forth in this chapter and in regulations adopted pursuant thereto to this chapter. 

29 (6) "Governing body" means a board of county commissioners or the governing authority of a city 

30 or town organized pursuant to law. 
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(7) "Immediate family" means a spouse, children BY BLOOD OR ADOPTION, and parents. 

2 t-1-Hfil "Irregularly shaped tract of land" means a parcel of land other than an aliquot part of the 

3 United States government survey section or a United States government lot, the boundaries or areas of 

4 which cannot be determined without a survey or trigonometric calculation. 

5 ¼l+ifil "Planned unit development" means a land development project consisting of residential 

6 clusters, industrial parks, shopping centers, or office building parks that sompriss compose a planned 

7 mixture of land uses built in a prearranged relationship to each other and having open space and community 

8 facilities in common ownership or use. 

9 ~11.Ql "Plat" means a graphical representation of a subdivision showing the division of land into 

10 lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

11 i-+Q+illl "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the 

12 layout of streets, alleys, lots, blocks, and other elements of a subc. ;ision wl:liGR that furnish a basis for 

13 review by a governing body. 

14 t-+-l-l-J..121 "Registered land surveyor" means a person licensed in conformance with Title 3 7, chapter 

15 67, to practice surveying in the state of Montana. 

16 ~il1l. "Registered professional engineer" means a person licensed in conformance with Title 37, 

17 chapter 67, to practice engineering in the state of Montana. 

18 ~1.111 "Subdivider" means a person who causes land to be subdivided or who proposes a 

19 subdivision of land. 

20 t+4H.1fil "Subdivision" means a division of land or land so divided that i! creates one or more 

21 parcels containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United 

22 States government section, exclusive of public roadways, in order that the title to or possession of the 

23 parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision and further 

24 includes a condominium or area, regardless of its size, that provides or will provide multiple space for 

25 recreational camping vehicles or mobile homes. 

26 {-+&}( 16) (a) "Tract of record" means± 

27 ffi-a ~JGTWITl=ISTANDING 43 U.S.C. 71i3, A~J AN INDIVIDUAL parcel of land, irrespective of 

28 ownership, that can be identified by legal description, independent of any other parcel of land, using 

29 documents on file in the records of the county clerk and recorder's office±.,_ 

30 Iii) sash individc1al earsol of land idonti!iod By a legal dossri9tion c1nloss tho earool has Boon joined 
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with one er mere ether aarcels and has a legal descriatien that dosorieos tho resulting single larger aarool; 

3 (iii) a single larger aarsol oreatod pursuant te suesostion ( 16)(al(iil that is shown ans sssoribed on 

4 a osrtifioato of survey on filo in the oftioe of tho county olerk and rsoordor setting forth tho singlo /ar9or 

5 ~ 

6 (b) Tho term seas not apaly to multiple parcels shown on a sin9/e doss or other instrumonr. 

7 (Bl EACH INDIVIDUAL TRACT OF RECORD CONTINUES TO BE AN INDIVIDUAL PARCEL OF LAND 

8 UNLESS THE OWNER OF THE PARCEL HAS JOINED IT WITH OTHER CONTIGUOUS PARCELS BY FILING 

9 WITH THE COUNTY CLERK AND RECORDER: 

10 (II AN INSTRUMENT OF CONVEYANCE IN WHICH THE AGGREGATED PARCELS HAVE BEEN 

11 ASSIGNED A LEGAL DESCRIPTION THAT DESCRIBES THE RESULTING SINGLE PARCEL AND IN WHICH 

12 THE OWNER EXPRESSLY DECLARES THE OWNER'S INTENTION THAT THE TRACTS BE MERGED; OR 

13 (II) A CERTIFICATE OF SURVEY OR SUBDIVISION PLAT THAT SHOWS THAT THE BOUNDARIES 

14 OF THE ORIGINAL PARCELS HAVE BEEN EXPUNGED AND DEPICTS THE BOUNDARIES OF THE LARGER 

15 AGGREGATE PARCEL. 

16 (C) AN INSTRUMENT OF CONVEYANCE DOES NOT MERGE PARCELS OF LAND UNDER 

17 SUBSECTION (16)1B)(I) UNLESS THE INSTRUMENT STATES, "THIS INSTRUMENT IS INTENDED TO MERGE 

18 INDIVIDUAL PARCELS OF LAND TO FORM THE AGGREGATE PARCEL(S) DESCRIBED IN THIS 

19 INSTRUMENT" OR A SIMILAR STATEMENT. IN ADDITION TO THE LEGAL DESCRIPTION OF THE 

20 AGGREGATE PARCELS, CLEARLY EXPFIESSES EXPRESSING THE OWNER'S INTENT TO EFFECT A 

21 MERGER OF PARCELS." 

22 

23 Sestien 2. Soction 76 3 201, MCA, is amended to rom:I: 

24 "76 3 201. 1!11emption for sertain di¥isions of land. ill Un loss tho method of sisposition is ado13tod 

25 for tl=io pur130so ef B'lading this oha13t0r, tho roquiromonts ef this shaptor shall™ not apply to any division 

26 of land whioh !b.fil: 

27 P )l:;tl is creates ey ardor of any oourt of rocerd in this state or 13y operation of law or whioh !b.fil, 

28 in tho absonoo of agroomont 13otwoon tho parties to tho sale, cauld so oroatod 13y an order of any sourt in 

29 this state pursuant to tho law of eminent domain, ITitlo 70, chapter 301; 

30 (21.H?l: is sroatod to pro,.,ido sosuri!'f for construction FRortgagos, lions, or trust indentures; 
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29 

30 

(;J)J.§± sroatos an interest in oil, gas, FRinorals, or water whish !h.fil is now or haraaftor soveroEl froFR 

tho smfaso ownership of roal property; 

(4 li§± srsatos soFRstory lots; 

(6).tfil is sroatsEl by tho rosoP1ation of a life ostato; 

(6lill is sroatoEl by loaso or rental for farFRing anEl agrisl:lltl:lral p1,1rposos. 

(2) Qofore a sol:lrt of rosorEl orElors a Eli\·ision of lanEl l:lnElor Sl:lbsostion I 1 )(al, tho somt shall notify 

tho EJOvorning boEly of tho sonElinEj Elivision anEl allow tho EJOvorninEj bod~• to srosont written GOFRFRont on 

tho division." 

Sestion 3. Sostion 76 a 207, MCA, is aFRonEloEl to roaEl: 

"76 3 207. Subdil1isiens e11empted from re'fiew but subjest te sur>Je'/ requirements eirneptiens. 

( 1 I El<GOpt as pro¥iEloEl in 6l:li3sostion (2), l:lnloss tho FRothod of disposition is aEloptoEl for tho pl:lfposo of 

o¥aEling this shaptor, tho following Gi¥isions of lanG are not Sl:lBGivisions l:lnGor this shaptor bl:lt are sYbjost 

to tho Sl:lP'oying rsql:liroFRsnts of 76 ;J 401 for Gi¥isions of lans not aFROl:lnting to sl:li3Gi¥isions: 

(al Gi 11isions FRaGo 01,1tsiso of plattoG Sl:li3Givisions for tho pl:lrposo of rolosating sommon i3ol:lnGary 

lines botwoon asjoining properties; 

lb) Gi¥isions FRaGo ol:ltsiso of plattos Sl:li3Gi,.isions for tho pl:lfposs of a single gift or sale in oash 

sol:lnty to oash FRombor of tho lansownor's immosiato faFRily; 

Isl sivisions FRaGe ol:ltsiso of plattoG Sl:lBGivisions by gift, salo, or agrooFRont to 131:ly ans soil in 

whish tho parties to tho transastion enter a so 11onant r1,1nning ,.,ith tho lans anEI ro.,osablo only 13y ml:ltYal 

sonsent of tho governing bosy ans tho property owner that the diviElod lane •,,yill 130 l:lSOG oxsll:lsively for 

agrisl:lltl:lral pl:lrposes; 

Isl for five or fo,,..,or lots ,..,ithin a platted Sl:li3Givision, rolosation of soFRFRon bol:lnGarios ans tho 

aggregation of lots; ans 

lo) divisions made for tho p1,1rposo of relosating a soFRFRon 1301,1ndary lino between a singlo lot 

within a plattoG s1,1bsi 11ision anG asjoining land Ol:ltsiElo a plattoG SldBGivision. A rostristion or req1,1irsFRont 

on tho original plattoEl lot or oriEjinal l:lnplattoEI parsol sontinl:los to apply to those areas. 

12) ~lotwithstanding tho provisions of s1,1bsostion (1 I: 

lal within a plattoG sl:lbElivision files with tho GOl:lnty slork ans rosorser, a sivision of lots that 

ros1,1lts in an insroaso in tho nl:lFRbor of lots or whish 1b.fil rososigns or rearranges si* or FRoro lots ml:lst so 

\ legislative 
..,Services 
\I!jvision 

- 4 - SB 339 



55th Legislature S80339.04 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

rsviswoe ans appro¥se b1f tho §IO¥srnin§1 soey ans an amsneoe plat must bo filse with tho oount~' olork ans 

rsooreor; 

(bl a ohango in 1c1se of the lane 0110FRptoe 1c1n0or s1c10seoti,on (1 )(o) for anythin§ othsr than 

agric1c1ltwal pwposos wsjects ths di'o'ision to the pro•,isions of this shapter~ 

(ol a sale of a division of land oreated under 7€i 3 201 (21 wbjocts ths division to the pro,,isiens 

of this chapter. 

(3) /\ division of land may not be maeo uneor this soction unloss tho oounty treaswor has certified 

that all roal property tairns and speoial assossments as6066eei anei leyieei on the lanei to be ai¥idsd ha¥o 

been pai,ei." 

Section 2. Section 76-3-507, MCA, is amended to read: 

"76-3-507. Provision for bonding requirements to ensure construction of public improvements. 

13 (1) Except as provided in subsection (2), the governing body shall require the subdivider to complete 

14 required improvements within the subdivision prior to the approval of the final plat. 

15 (2) (a) In lieu of the completion of the construction of any public improvements prior to the 

16 approval of a final plat, the governing body shall at the subdivider's option allow the subdivider &l:\all to 

17 provide or cause to be provided a bond or other reasonable security, in an amount and with surety and 

18 conditions satisfactory to the governing body, providing for and securing the construction and installation 

1 9 of the improvements within a period specified by the governing body and expressed in the bonds or other 

20 security. The governing body shall reduce bond requirements commensurate with the completion of 

21 improvements. 

22 (bl In lieu of requiring a bond or other means of security for the construction or installation of all 

23 the required public improvements under subsection (2)(a), the governing body may approve an incremental 

24 payment or guarantee plan. The improvements in a prior increment must be completed or the payment or 

25 guarantee of payment for the costs of the improvements incurred in a prior increment must be satisfied 

26 before development of future increments. 

27 (3) Approval by the governing body of a final plat prior to the completion of required improvements 

28 and without the provision of the security required under subsection (2) is not an act of a legislative body 

29 for the purposes of 2-9-111." 

30 
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NEW SECTION. SECTION 3. SEVERABILITY. IF A PART OF [THIS ACT) IS INVALID. ALL VALID 

2 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF !THIS ACT) 

3 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

4 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

5 

6 NEW SECTION. SECTION 4. EFFECTIVE DATE-- RETROACTIVE APPLICABILITY. [THIS ACT) IS 

7 EFFECTIVE ON PASSAGE AND APPROVAL, AND [SECTION 1) APPLIES RETROACTIVELY, WITHIN THE 

8 MEANING OF 1-2-109, TO TRACTS OF RECORD FOR LOCAL REGULATION OF SUBDIVISIONS FILED 

9 BEFORE !THE EFFECTIVE DATE OF THIS ACT). 

10 -END-
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CONFERENCE COMMITTEE 
on Senate Bill 339 

Report No. 1, April 18, 1997 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Conference Committee on Senate Bill 339, met and 
considered the House Committee of the Whole amendments dated 
April 4, 1997. 

We recommend that Senate Bill 339 (reference copy - salmon) be 
amended further as follows: 

1. Title, line 5. 
Following: "76 3 207," 
Insert: " 76-3-201," 

2. Page 5. 
Following: line 9 
Insert: " 

Section 2. Section 76-3-201, MCA, is amended to read: 
"76-3-201. Exemption for certain divisions of land. _W_ 

Unless the method of disposition is adopted for the purpose of 
evading this chapter, the requirements of this chapter shall may 
not apply to any division of land 11hich that: 

-B+lfil is created by order of any court of record in this 
state or by operation of law or which that, in the absence of 
agreement between the parties to the sale, could be created by an 
order of any court in this state pursuant to the law of eminent 
domain~ ~Title 70, chapter 30}; 
~ lhl is created to provide security for consL·uction 

mortgages, liens, or trust indentures; 
B+-kl creates an interest in oil, gas, minerals, or water 

which that is nm1 or hereafter severed from the surface ownership 
of real property; 

-+4+l9.l creates cemetery lots; 
+s+ltl is created by the reservation of a life estate; 
+.;+___(__fl_ is created by lease or rental for farming and 

agricultural purposes. 
(2) Before a court of record orders a division of land 

under subsection (1) (a) 1 the court shall notify the governing 
body of the pending division and allow the governing body to 
present written comment on the division.'''' 
Renumber: subsequent sections 

ADOPT 

REJECT 

c_c,R_:tt. I 
5,5 331 

830948CC.STS 



3. Page 6, line 8. 
Following: "TRACTS" 
Strike: "OF" through "SUBDIVISIONS" 

April 18, 1997 
Page 2 of 2 

And that this Conference Committee report be adopted. 

For the House: 

Cliff Trex}P:r 

Senator Dorthy E wanson 

-rs-
l\md. Coo rd. 

Sec. of Senate 

830948CC.STS 
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2 

3 

SENATE BILL NO. 339 

INTRODUCED BY GROSFIELD 

S80339.05 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REVIEW OF CERTAIN PARCEL DIVISIONS; 

5 A/IJ.Q. AMENDING SECTIONS 76-3-103, 7€i 3 201, 7€i 3 207,, 76-3-201, AND 76-3-507, MCA; AND 

6 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE ' 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

9 

10 

11 

Section 1. Section 76-3-103, MCA, is amended to read: 

"76-3-103. Definitions. As used in this chapter, unless the context or subject matter clearly 

12 requires otherwise, the following werEls er phrases shall ha..,e the fellou,1in!:l R'laanin!:js definitions apply: 

13 (1) "Certificate of survey" means a drawing of a field survey prepared by a registered surveyor for 

14 the purpose of disclosing facts pertaining to boundary locations. 

15 (2) "Dedication" means the deliberate appropriation of land by an owner for any general ;ind public 

16 use, feserving to the landowner no rights that are incompatible with the full exercise and enjoyment of the 

17 public use to which the property has been devoted. 

18 (3) "Division of land" means the segregation of one or more parcels of land from a larger tract held 

19 in single or undivided ownership by transferring or contracting to transfer title to or possession of a portion 

20 of the tract or properly filing a certificate of survey or subdivision plat establishing the identity of the 

21 segregated parcels pursuant to this chapter. THE CONVEYANCE OF A TRACT OF RECORD OR AN ENTIRE 

22 PARCEL OF LAND THAT WAS CREATED BY A PREVIOUS DIVISION OF LAND IS NOT A DIVISION OF 

23 LAND. 

24 (4) "Examining land surveyor" means a registered land surveyor ffiff>f appointed by the governing 

25 body to review surveys and plats submitted for filing. 

26 (5) "Final plat" means the final drawing of the subdivision and dedication required by this chapter 

27 to be prepared for filing for record with the county clerk and recorder and containing all elements and 

28 requirements set forth in this chapter and in regulations adopted pursuant thereto to this chapter. 

29 (6) "Governing body" means a board of county commissioners or the governing authority of a city 

30 or town organized pursuant to law. 
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(7) "Immediate family" means a spouse, children BY BLOOD OR ADOPTION, and parents. 

2 ++H.fil "Irregularly shaped tract of land" means a parcel of land other than an aliquot part of the 

3 United States government survey section or a United States government lot, the boundaries or areas of 

4 which cannot be determined without a survey or trigonometric calculation. 

5 WJ..fil "Planned unit development" means a land development project consisting of residential 

6 clusters, industrial parks, shopping centers, or office building parks that GOFflpriso compose a planned 

7 mixture of land uses built in a prearranged relationship to each other and having open space and community 

8 facilities in common ownership or use. 

9 ~UQJ_ "Plat" means a graphical representation of a subdivision showing the division of land into 

10 lots, parcels, blocks, streets, alleys, and other divisions and dedications. 

11 ++GJ.ilJl "Preliminary plat" means a neat and scaled drawing of a proposed subdivision showing the 

12 layout of streets, alleys, lots, blocks, and other elements of a subdivision WflfGl:I that furnish a basis for 

13 review by a governing body. 

14 ++++@ "Registered land surveyor" means a person licensed in conformance with Title 37, chapter 

15 67, to practice surveying in the state of Montana. 

16 ~1.11l "Registered professional engineer" means a person licensed in conformance with Title 3 7, 

17 chapter 67, to practice engineering in the state of Montana. 

18 ~il11 "Subdivider" means a person who causes land to be subdivided or who proposes a 

19 subdivision of land. 

20 ++4l-.llfil "Subdivision" means a division of land or land so divided that i! creates one or more 

21 parcels containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United 

22 States government section, exclusive of public roadways, in order that the title to or possession of the 

23 parcels may be sold, rented, leased, or otherwise conveyed and includes any resubdivision and further 

24 includes a condominium or area, regardless of its size, that provides or will provide multiple space for 

25 recreational camping vehicles or mobile homes. 

26 t+&!-( 16) (a) "Tract of record" means± 

27 ffi--<i ~IOTWITl=laTANDl~IG 4J U.a.C. 7eJ, A~I AN INDIVIDUAL parcel of land, irrespective of 

28 ownership, that can be identified by legal description, independent of any other parcel of land, using 

29 documents on file in the records of the county clerk and recorder's office±,, 

30 liil oaol=i iRefr•id;jal earoel of laRd idoRtifiod ey a loaal dosorietioR l,jRloss tl=ie earsol l=ias eoeR ioiRed 
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1 with one or R'lore other aaroels and has a legal desoription that desoribes the resulting single larger paFGel; 

2 aoo 

3 (iii) a single larger parse! sreated pursuant to subseotion I 1 €l) (a) Iii) that is shovrn ar,d desoribod on 

4 a oertifioate of sur,'e',' on file in tho effioe of the oounty olerk and reoorder setting forth the single largor 

5 ~ 

6 (bl The terR'l dees not apply to R'lultiple aaroels showr, on a single doed or other ir,struR'lent. 

7 IB) EACH INDIVIDUAL TRACT OF RECORD CONTINUES TO BE AN INDIVIDUAL PARCEL OF LAND 

8 UNLESS THE OWNER OF THE PARCEL HAS JOINED IT WITH OTHER CONTIGUOUS PARCELS BY FILING 

9 WITH THE COUNTY CLERK AND RECORDER: 

10 (I) AN INSTRUMENT OF CONVEYANCE IN WHICH THE AGGREGATED PARCELS HAVE BEEN 

11 ASSIGNED A LEGAL DESCRIPTION THAT DESCRIBES THE RESULTING SINGLE PARCEL AND IN WHICH 

12 THE OWNER EXPRESSLY DECLARES THE OWNER'S INTENTION THAT THE TRACTS BE MERGED; OR 

13 (II) A CERTIFICATE OF SURVEY OR SUBDIVISION PLAT THAT SHOWS THAT THE BOUNDARIES 

14 OF THE ORIGINAL PARCELS HAVE BEEN EXPUNGED AND DEPICTS THE BOUNDARIES OF THE LARGER 

15 AGGREGATE PARCEL. 

16 IC) AN INSTRUMENT OF CONVEYANCE DOES NOT MERGE PARCELS OF LAND UNDE:R 

17 SUBSECTION (16)(8)(1) UNLESS THE INSTRUMENT STATES, "THIS INSTRUMENT IS INTENDED TO MERGE 

18 INDIVIDUAL PARCELS OF LAND TO FORM THE AGGREGATE PARCEL($) DESCRIBED IN THIS 

19 INSTRUMENT" OR A SIMILAR STATEMENT, IN ADDITION TO THE LEGAL DESCRIPTION OF THE 

20 AGGREGATE PARCELS, CLEARLY eXPReSSeS EXPRESSING THE OWNER'S INTENT TO EFFECT A 

21 MERGER OF PARCELS." 

22 

23 Seetien 2 Seotien 7€l 3 201, MCA, is aR'lended to road: 

24 "76 3 201. liMBRlfltien fer eertain diOJisiens efland. ill Unless the R'letheEI of Elisposition is adoptoEI 

25 for the puq3oso of e"aEliA€1 this ohaptor, the requireR'lents of this ohapter shall™ not apply to any Elivis1on 

26 of lanEI whioh !hfil: 

27 (1 )iffi is oroatoEI bv orElor of any oourt of reoorEI in this stato or bv operation of law or whish that, 

28 in the absonoo of asreoR'lent botwoon tho parties to the salo, souls be sroated by an order of any oourt in 

29 this state pursuant to tho law of oR'linont EloR'lain, (Title 70, shapter 30); 

30 Q•H:!~l: is sreaMEI <o pro,•ieo soourity for oonstrustion rnort§B§OS, lions, or trust inElonturos; 
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(31.l:fil GFoatos an interest in oil, 9as, minerals, or water whioh that is now or horoaftor savored froFTl 

2 tl:lo s1,1rfaoe ownarsl:lip of real proper!'(; 

3 14 )@ oroatos GOFTlotoF'r lots; 

4 (el~ is oroatod b•,' tRB reservation of a life estato; 

5 (61ill is GFeatod b'!' lease or rental for forming ans a!Jrioultural purposes. 

6 (2) Before a oourt of rooord orders a di•,isien of lane 1:Jndor s1,1bsostion 11) ja) 1 tl:lo court shall notify 

7 tho 90Yernin9 body of H:10 eondin9 di,•ision and allow tho 90 1,ernin9 bod,• to aresont written somment on 

8 tho dii;ision." 

Sostion 3. Section 7e 3 207, PAC/\, is aR1onaod to road: 

9 

10 

11 "76 3 2:07. Subdivisions exempted fFom ro>Jiew but subjest to sur>JB'f req11iremonts exso1Hions. 

12 (1 I Exoopt as pro•,ided in subsootion (21, 1,mloss tho method of disposition is adopted for tho p1JrJ3os0 of 

13 o•,adin!J tl:lis shaptor, tho followin9 divisions of land are not s1,1bdii,1isions unaor this shaJ3tor b1,1t are s1,1bjost 

14 to tl:lo s1,1rveyin9 FBEJuiromonts of 70 3 101 for dii;isions of land not amo1Jntin9 to subdiYisions; 

15 (a) di11isi0ns maao 01,1tsido of platted subdivisions for the J31cJrJ3os0 of rolosating oomFTlon boyndary 

16 lines aotweon adjaining woporties; 

17 (a) diYisions made 01:1tsido of platted Gl:lbdivisions for tl:lo pYrpose of a single !lift or sale in oaoh 

18 001:1nty to oaoh member of tho. laneo•A'nor's immoaiato famil>,•; 

19 (o) divisions made 011tsido of plauoe s1:1bEli¼1isiono by gift, sale, or agreement to b1:1y and sell in 

20 \11hisl:i tl:ie J3arties to tl:io transaotion onto, a ooYonant r1:1nning with tl:ie land ana ro11osablo only b·,< m1:1Wal 

21 sensent ef tl:io !!B"ernin!J body and tho proportv ewner tl:lat tl:io etii;ietoEI lane will ao 1,1soa oxol11siYely for 

22 a9rio1:1lt11ral purJ30S8Sj 

23 (di fer fi\10 or fo111or lots witl:iin a plattoEI subEli~•ision, rolooatioR of semmon bo1:1nearios anEI tl:io 

24 ag§re9ati0n ef lots; ana 

25 lol ai¥isiens maae for tho pYrpose of rolooatin9 a somrnon bouRElary lino between a sin9lo lot 

26 within a f'!lattaa subEliYision ana aEljoinin§ lanEI 01:1tsiE10 a plattaEI s1:1bEli,•ision. /\ rostriotion or reEJ1:1iromont 

27 en tl:le eriginal 13lattod lot er eri!Jinal 1a1nplattoa parsol oontinuos to af'lply to tl:iose areas. 

28 f2) Netwitl:lstanaing the pro,,isiens ef s11asosti0n 111: 

29 fa) witl:lin a 13latted s1:1bElh•ision filed with the s01:1nt',' slark anEI rosorder, a di•;isioR of lots that 

30 res1:1lts in an inoraase in the n1a1mber ef hHs or whioh tl:lat F0desi§Rs or rearraR90s si* or FAore lets rn11st eo 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ro,Iiowod and approved ey tl=io !jOVorning l:lodv and an aFBondoEI plat must l:Jo filaEI witl=i tho sountv slork anEI 

resorElor; 

(el a shango in use of the land oxoFBpted under sul:lsestion (1 )(GI for anvthing othor than 

agriGultural purposes sul:ljeGts tho Elivisisn ts the provisions of this Ghaptor~ 

{G) a sale of a di•;ision of land moated under 76 ::l 201 (2) sueioots tho 1fa1ision to tho provisions 

of this i;hapt□ r. 

(::ll A elivision of lanel mav not eo FBaEI □ under this sostion unless tho oounty treasurer has eortifiod 

that all real property taxes anel spoeial assossFBonts assossod anel loviod on tho land ts l:lo divided havo 

l:leon paiEI." 

11 SECTION 2. SECTION 76-3-201, MCA, IS AMENDED TO READ: 

12 "76-3-201. Exemption for certain divisions of land. ill Unless the method of disposition is adopted 

13 for the purpose of evading this chapter, the requirements of this chapter sl=lall may not apply to any division 

14 of land WfiiGR that: 

15 ++till is created by order of any court of record in this state or by operation of law or WR!Bl+ that, 

16 in the absence of agreement between the parties to the sale, could be created by an order of any court in 

17 this state pursuant to the law of eminent domainL +Title 70, chapter 3OJ.; 

18 {-2-H.lll is created to provide security for construction mortgages, liens, or trust indentures; 

19 ~J.£1 creates an interest in oil, gas, minerals, or water WfiiGR that is no•y sr hsroaftor severed from 

20 the surface ownership of real property; 

21 {4-J..{Ql creates cemetery lots; 

22 +al-{gl is created by the reservation of a life estate; 

23 -!mill is created by lease or rental for farming and agricultural purposes. 

24 12) Before a court of record orders a division of land under subsection (1 )(a), the court shall notify 

25 the governing body of the pending division and allow the governing body to present written comment on 

26 the division." 

27 

28 

29 

Section 3. Section 76-3-507, MCA, is amended to read: 

• 76-3-507. Provision for bonding requirements to ensure construction of public improvements. 

30 (1) Except as provided in subsection (2), the governing body shall require the subdivider to complete 
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required improvements within the subdivision prior to the approval of the final plat. 

2 (2) (a) In lieu of the completion of the construction of any public improvements prior to the 

3 approval of a final plat, the governing body shall at the subdivider's option allow the subdivider &Ra!+ to 

4 provide or cause to be provided a bond or other reasonable security, in an amount and with surety and 

5 conditions satisfactory to the governing body, providing for and securing the construction and installation 

6 of the improvements within a period specified by the governing body and expressed in the bonds or othe; 

7 security. The governing body shall reduce bond requirements commensurate with the completion of 

8 improvements. 

9 (b) In lieu of requiring a bond or other means of security for the construction or installation of all 

10 the required public improvements under subsection (2)(a), the governing body may approve an incremental 

11 payment or guarantee plan. The improvements in a prior increment must be completed or the payment or 

12 guarantee of payment for the costs of the improvements incurred in a prior increment must be satisfied 

13 before development of future increments. 

14 (3) Approval by the governing body of a final plat prior to the completion of required improvements 

15 and without the provision of the security required under subsection ( 2) is not an act of a legislative body 

16 for the purposes of 2-9-111." 

17 

18 NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF [THIS ACT) IS INVALID, ALL VALID 

19 PARTS THAT ARE SEVERABLE FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS ACT] 

20 IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART REMAINS IN EFFECT IN ALL VALID 

21 APPLICATIONS THAT ARE SEVERABLE FROM THE INVALID APPLICATIONS. 

22 

23 

24 

25 

26 

27 

NEW SECTION. SECTION 5. EFFECTIVE DATE -- RETROACTIVE APPLICABILITY. [THIS ACT] IS 

EFFECTIVE ON PASSAGE AND APPROVAL. AND [SECTION 1) APPLIES RETROACTIVELY. WITHIN THE 

MEANING OF 1-2-109, TO TRACTS OF' ReCORQ FOR bOC,6,b Rl!'-UbATION OF SUBQIVISIO~lS FILED 

BEFORE [THE EFFECTIVE DATE OF THIS ACTJ. 
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