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1 0 Section 1. Section 13-13-201, MCA, is amended to read: 

11 "13-13-201. Voting by absentee ballot -- qualifications -- procedures. ill A qualified registered 

12 elector is entitled to vote by absentee ballot, as provided in this part, if the elector: 

13 t+l,1.fil expects to be absent from the county or precinct and unable to vote in person at the time 

14 of holding the election; 

15 Ql-J.hl is physically incapacitated and unable to go to the polls on election day; 

16 ~j.£l. suffers from chronic illness or general ill health; or 

17 f4Hill. is prevented from voting at the polls as a result of an illness or health emergency occurring 

18 between 5 p.m. on the Friday preceding the election and noon on election day. Sti€fl The health emergency 

19 must arise from unforeseen circumstances that require the elector to seek health care or medical assistance. 

20 (2) The elector may vote by: 

21 (al marking the ballot in the manner specified; 

22 lb) removing the stub end; 

23 le) placing the marked ballot in the secrecy envelope, free of any identifying marks; 

24 Id) placing the stub and the secrecy envelope containing one ballot for each election being held 

25 in the return and verification envelope; 

26 (e) executing the affidavit printed on the return and verification envelope; and 

27 (f) returning the return and verification envelope with the stub and the secrecy envelope containing 

28 the ballot or ballots enclosed, as provided in 13-13-221." 

29 

30 Section 2. Section 13-13-214, MCA. is amended to read: 
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1 "13-13-214. Mailing ballot to elector. I 1) (a) Except as provided in 1 3-13-213 and in subsection 

2 (1 )(b) of this section, as soon as the official ballots are printed, the election administrator shall send by mail, 

3 postage prepaid, to each elector from whom the election administrator has received a valid application 

4 whatever official ballots are necessary. Ballots must be sent immediately to electors submitting valid 

5 requests after the official ballots are printed. 

6 (b) The election administrator may deliver a ballot in person to an individual other than the elector 

7 if: 

8 (ii the elector has designated the individual, either by a signed letter or by making the designation 

9 on the application form in a manner prescribed by the secretary of state; 

10 (ii) the individual taking delivery of the ballot on behalf of the elector verifies, by signature, receipt 

1 1 of the ballot; 

12 (iii) the election administrator believes that the individual receiving the ballot is the designated 

13 person; and 

14 (iv) the designated person has not previously picked up ballots for four other electors. 

15 (2) The election administrator shall enclose with the ballots~ 

16 (a) a secrecy envelope, free of any marks that would identify the voter; and 

17 ill a self-addressed envelope for the return of the ballots. An affirmation in the form prescribed 

18 by the secretary of state must be printed on the back of the envelope. 

19 (3) The election administrator shall stamp the ballots provided to an absentee elector as provided 

20 in 13-13-116. 

21 (4) Both the envelope in which the ballot is mailed to an elector in the United States service and 

22 the return envelope must have printed across the face the information and graphics and be of the color 

23 prescribed by the secretary of state consistent with the regulations established by the federal election 

24 commission, the U.S. postal service, or other federal agency. 

25 (5) If the ballots sent to the elector are for a primary election, the election administrator shall 

26 enclose an extra envelope marked "For Unvoted Party Ballot(s)". This envelope may not be numbered or 

27 marked in any way so that it can be identified as being used by any one elector. 

28 (6) Instructions for voting must be enclosed with the ballots. Instructions for primary elections must 

29 include use of the envelope for unvoted ballots. The instructions must include information concerning the 

30 type or types of writing instruments that may be used to mark the absentee ballot. The instructions must 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

include information regarding use of the secrecy envelope, use of the return and verification envelope, and 

detaching the stub and returning it in the return and verification envelope with the secrecy envelope. The 

election administrator shall include a voter information pamphlet with the instructions if: 

(a) a statewide ballot issue appears on the ballot mailed to the elector; 

(b) the elector is out of the state or will be out of the state at the time of the election; and 

(c) the elector requests a voter information pamphlet. 

(7) The return envelope must be self-addressed to the election administrator." 

Section 3. Section 13-13-221, MCA, is amended to read: 

"13-13-221. Marking and affirming ballot -- use of secrecy and return envelopes. ( 1) After the 

11 elector marks flis the elector's ballots, Re the elector shall fold them so that the vote is concealed and so 

12 that the official stamp is visible and place the ballots in the secrecy envelope. 

13 J1.l The stubs Sflall may be left attached and the ballots should l:Je folded so that the stubs can be 

14 detached without revealing the vote, and the elector shall place the ballots in the return envelope, or the 

15 elector may detach the stubs and place the ballots in the secrecy envelope and place the stubs and the 

16 secrecy envelope in the return verification envelope. 

17 rnru The elector shall place the ballots with the stubs attached in the return envelope or place 

18 the stubs and the secrecy envelope in the return envelope addressed to the election administrator and seal 

19 it securely. If the ballots are for a primary election, the party ballot or ballots not voted Sflall must be placed 

20 in the envelope marked for that purpose and enclosed in the outer return envelope with the voted ballots 

21 as provided in subsection 12). 

22 ~ill The elector shall complete and sign the affirmation on the envelope. 

23 t4Hfil The elector shall mail the envelope, postage prepaid, or deliver it to the election administrator 

24 or the special absentee election board." 

25 

26 

27 

Section 4. Section 13-13-225, MCA, is amended to read: 

"13-13-225. Special absentee election boards -- members appointment. (1) The election 

28 administrator shall designate and appoint a number of special absentee election boards as needed to serve 

29 in various places to deliver ballots to electors who are entitled to vote by absentee ballot as a result of 

30 illness or health emergency under 13-13-201 {-4-}. 
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(2) In a partisan election, each special absentee election board shni, consist of two members, one 

2 from each of the two political parties receiving the highest votes in the state during the last preceding 

3 general election. Board members~ shall reside in the county in which they serve. 

4 (3) Ne 8. member of a special absentee election board may not be a candidate or a spouse, 

5 ascendant, descendant, brother, or sister of a candidate or of a candidate's spouse or the spouse of any 

6 one of these if the candidate's name appears on a ballot in the county." 

7 

8 

9 

.Section 5. Section 13-13-229, MCA, is amended to read: 

"13-13-229. Voting performed before the special absentee election board. ( 1) As provided in 

10 13-13-201{4!-, a qualified elector who becomes ill or is prevented from voting at the polls because of a 

11 health emergency may vote by absentee ballot. Pursuant to 13-13-212(3), ~ the elector may request 

12 that a special absentee election board personally deliver a ballot to Rim the elector. 

13 (2) The manner and procedure of voting by use of an absentee ballot under this section must be 

14 the same as provided in 13-13-221, except that the elector ffi\fSt shall hand the marked ballot in the sealed 

15 return envelope to the special absentee election board, and the board ffi\fSt shall deliver the sealed return 

16 envelope to the election administrator or to the election judges of the precinct in which the elector is 

17 registered. 

18 (3) An absentee ballot cast by a qualified elector pursuant to this section may not be rejected by 

19 the election administrator if the ballot was in the possession of the board before the time designated for 

20 the closing of the polls. 

21 (4) An elector who needs assistance in marking i=lis the elector's ballot because of physical 

22 incapacity or inability to read or write may receive assistance from the special absentee election board 

23 appointed to personally deliver the ballot. Any ~ assistance given an elector pursuant to this section 

24 must be provided in substantially the same manner as required in 13-13-119." 

25 

26 Section 6. Section 13-13-231, MCA, is amended to read: 

27 "13-13-231. Disposition of marked ballot upon receipt by election administrator. (1 l Upon receipt 

28 of the voted absentee ballot, the election administrator shall immediately attach the elector's application 

29 to the unopened return envelope and mark the precinct number for delivery. 

30 (2) The election administrator shall safely keep the absentee ballots in i=lis the election 
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1 administrator's office until delivered by Riff½ the election administrator to the election judges." 

Section 7. Section 13-13-232, MCA, is amended to read: 

2 

3 

4 "13-13-232. Delivery of ballots, secrecy envelopes, and return envelopes to election judges -· 

5 ballots to be rejected. ( 1) If the absentee ballot is received prior to delivery of the official ballots to the 

6 election judges, the election administrator shall deliver the unopened return envelope to the judges at the 

7 same time that the ballots are delivered. The return envelopes must be opened and the ballots processed 

8 according to the procedures described in 1 3-13-241. 

9 (2) If absentee ballots are received after the ballots are delivered to the election judges but prior 

1 O to the close of the polls, the election administrator shall immediately deliver the unopened return envelopes 

11 to the judges. The return envelopes must be opened and the ballots processed according to the procedures 

12 described in 13-13-241 . 

13 (3) If the election administrator receives an absentee ballot for which an application or request was 

14 not received as required by 13-13-211, or if an absentee ballot is received by the election administrator 

15 after the close of the polls and was not issued to an elector pursuant to 13-13-201 f4H.!li.9.L the election 

16 administrator shall endorse upon the elector's envelope the date and exact time of receipt and the words 

17 "to be rejected". Absentee ballots &e endorsed sl.all in this manner must be retained by the election 

18 administrator and placed with the proper records when they are returned to Riff½ the election administrator." 

19 

20 

21 

Section 8. Section 13-13-241, MCA, is amended to read: 

"13-13-241 . Examination of absentee ballot return envelopes and affirmations while polls open 

22 .. deposit of absentee and unvoted ballots. ( 11 While the polls are open, the election judges may compare 

23 the signature of the elector on the absentee ballot request and affirmation. If they find that the signatures 

24 correspond, that the affirmation is sufficient, and that the absentee elector is qualified, they may open the 

25 absentee ballot return envelope. 

26 (2) If the absentee ballot does not meet the requirements specified in subsection (1 ), it must be 

27 rejected. The election judges, without opening the absentee ballot return envelope, shall mark across it the 

28 reason for rejection and a majority of the judges shall sign their initials. Unopened rejected absentee ballot 

29 return envelopes must be handled in the same manner as provided for rejected ballots in 13-13-243. 

30 (3) After opening the absentee ballot return envelope and without opening the secrecy envelope 
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and permitting the ballot to be examined, the election judges shall ascertain whether the stubs are enclosed 

in the return envelope and whether the numbers correspond to the numbers in the certificate of the election 

administrator. If so, they shall deposit the stubs in the proper box and place the secrecy envelope in the 

proper ballot box. In a primary election, the unvoted ballots must be deposited in the unvoted ballot box 

without being removed from their enclosure envelopes. 

~~ After opening the absentee ballot return envelope and if the ballot has not been placed in 

the secrecy envelope, without unfolding the aalletS ballot or permitting tfleffi jj_ to be examined, the election 

judges shall ascertain whether the stubs are attached or enclosed and whether the numbers correspond to 

the numbers in the certificate of the election administrator. If so, they shall detach the stubs and deposit 

the stubs aRd eallats iR tho proper 13allat baxos. IA a priFRary eleetiaR, tho uRvoted eallats FRust be 

eepesitee iR the UA'✓etod ballot beK without eeiR§ reFRe,•ed froFR their eRelasuro envelepe. in the proper 

box. The election judge shall place the ballot in the secrecy envelope and place the secrecy envelope in 

the proper ballot box. 

f4l-J.fil If upon opening the absentee ballot return envelope it is found that the number does not 

correspond to the number on the certificate of the election administrator or that the stub is not enclosed 

in the return envelope or is not attached to a ballot that was not placed in the secrecy envelope, the ballot 

must be rejected. The reason for rejection must be marked on the back of the ballot or ballots, and the 

statement must be initialed by a majority of the election judges." 

Section 9. Section 13-15-201, MCA, is amended to read: 

"13-15-201. Preparation for count. ( 1) To begin the count after the close of the polls, the election 

judges shall take ballots out of the box unopened to determine whether each ballot is single. The election 

judges shall remove each absentee ballot secrecy envelope and open it to determine whether the ballot for 

each election is single. 

(2) They shall count the ballots to ensure that tho number of ballots corresponds with tho number 

of names on the pollbook. 

(3) If they cannot reconcile tho total number of ballots with tho pollbookL they fRtffit shall submit 

a written report stating how many ballots were missing or in excess and any reason of which they are 

aware for the discrepancy. All judges fRtffit shall sign the report. 

(4) A ballot~ that is not endorsed by the official stamp is void and may not be counted unless 

I Legislative 
')Services 
'\,!Jjvision 

- 6 -



55th Legislature LC1290.01 

the judges agree that the stamp is missing because of their error. ~ The ballot Sftall must be marked 

2 "unstamped by error" on the back and must be initialed by all judges. 

3 {5) If two or more ballots are folded together to look like a single ballot, they Sftall must be laid 

4 aside until the count is complete. The election judges shall compare the count with the pollbooks, and if 

5 a majority believes that the ballots folded together were voted by one elector, they must be rejected; 

6 otherwise they must be counted." 

7 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0311, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act providing for secrecy for absentee ballots. 

ASSUMPTIONS: 
1. The office of the Secretary of State anticipates no fiscal impact from SB 31 l. 

FISCAL IMPACT: 
None 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Additional costs associated with the implementation of SB 311 will vary from county to cocr.ty 
depending upon the number of ballots mailed out and type of voting system used. Tte size and 
cost of the additional envelope will vary substantially depending upon whether the ballots 
are paper, optic scan or punch card. The estimated cost for absentee voters in a primary 
election is between $1,000 and $2,000 and between $1,100 and $5,000 for a general election. 
Other factors affecting the cost are increased processing time which will result in overtime 
for the clerk and recorder staff on duty on election night and computer count center Judges. 

·It is assumed a large number of ballots may not be counted because the voter will note fol.:_ow 
the instructions concerning the correct way to return the ballot. 

BEA MCCARTHY, PRIMARY.SPONSOR I DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0311, as introduced 
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1 SENATEBILLN0.311 

SB0311.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

2 INTRODUCED BY MCCARTHY, HARRINGTON, QUILICI, BECK, BEAUDRY, PAVLOVICH, MENAHAN, 

3 LYNCH, TASH, TUSS, MAHLUM, J. JOHNSON, GALVIN, JERGESON, HERTEL, BOHLINGER, 

4 M. TAYLOR, SWYSGOOD, THOMAS, GRADY 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR SECRECY FOR ABSENTEE BALLOTS; AND 

7 AMENDING SECTIONS 13-13-201, 13-13-214, 13-13-221, 13-13-225, 13-13-229, 13-13-231, 13-13-232, 

8 13-13-241, AND 13-15-201, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 1 3-13-201, MCA, is amended to read: 

13 "13-13-201. Voting by absentee ballot -- qualifications -- procedures. ill A qualified registered 

14 elector is entitled to vote by absentee ballot, as provided in this part, if the elector: 

15 f-l-H.fil expects to be absent from the county or precinct and unable to vote in person at the time 

16 of holding the election; 

17 m1hl. is physically incapacitated and unable to go to the polls on election day; 

18 ~ifl suffers from chronic illness or general ill health; or 

19 44-tiill is prevented from voting at the polls as a result of an illness or health emergency occurring 

20 between 5 p.m. on the Friday preceding the election and noon on election day. Slf€ft The health emergency 

21 must arise from unforeseen circumstances that require the elector to seek health care or medical assistance. 

22 (2) The elector may vote by: 

23 (al marking the ballot in the manner specified; 

24 (B) F9Rl8Vina the StUB ens; 

25 tfil(B) placing the marked ballot in the secrecy envelope, free of any identifying marks; 

26 fat(C) placing the stue and the secrecy envelope containing one ballot for each election being held 

27 in the return and verification envelope; 

28 fet(D) executing the affidavit printed on the return and verification envelope; and 

29 #HE) returning the return and verification envelope with the stue and the secrecy envelope 

30 containing the ballot or ballots enclosed, as provided in 13-13-221." 
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Section 2. Section 13-13-214, MCA, is amended to read: 1 

2 "'13-13-214. Mailing ballot to elector. ( 1) (a) Except as provided in 13-13-21 3 and in subsection 

3 (1 )(b) of this section, as soon as the official ballots are printed, the election administrator shall send by mail, 

4 postage prepaid, to each elector from whom the election administrator has received a valid application 

5 whatever official ballots are necessary. Ballots must be sent immediately to electors submitting valid 

6 requests after the official ballots are printed. 

7 (b) The election administrator may deliver a ballot in person to an individual other than the elector 

8 if: 

g (i) the elector has designated the individual, either by a signed letter or by making the designation 

1 O on the application form in a manner prescribed by the secretary of state; 

11 (ii) the individual taking delivery of the ballot on behalf of the elector verifies, by signature, receipt 

1 2 of the ballot; 

13 (iii) the election administrator believes that the individual receiving the ballot is the designated 

14 person; and 

15 (iv) the designated person has not previously picked up ballots for four other electors. 

16 (2) The election administrator shall enclose with the ballots~ 

17 la) a secrecy envelope, free of any marks that would identify the voter; and 

18 ill a self-addressed envelope for the return of the ballots. An affirmation in the form prescribed 

19 by the secretary of state must be printed on the back of the envelope. 

20 (3) The election administrator shall stamp the ballots provided to an absentee elector as provided 

21 in 13-13-116 AND REMOVE THE STUBS FROM THE BALLOTS, ATTACHING THE STUBS TO THE 

22 ELECTOR'S ABSENTEE BALLOT APPLICATION. 

23 (4) Both the envelope in which the ballot is mailed to an elector in the United States service and 

24 the return envelope must have printed across the face the information and graphics and be of the color 

25 prescribed by the secretary of state consistent with the regulations established by the federal election 

26 commission, the U.S. postal service, or other federal agency. 

27 (5) If the ballots sent to the elector are for a primary election, the election administrator shall 

28 enclose an extra envelope marked "For Unvoted Party Ballot{s)"'. This envelope may not be numbered or 

29 marked in any way so that it can be identified as being used by any one elector. 

30 {6) Instructions for voting must be enclosed with the ballots. Instructions for primary elections must 
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include use of the envelope for unvoted ballots. The instructions must include information concerning the 

2 type or types of writing instruments that may be used to mark the absentee ballot. The instructions must 

3 include information regarding use of the secrecy envelope, AND use of the return and verification envelope, 

4 and detaching tho stu'3 and returning it in the return and 11orifioation en11el0se with the seoreoy en•,elope. 

5 The election administrator shall include a voter information pamphlet with the instructions if: 

6 (a) a statewide ballot issue appears on the ballot mailed to the elector; 

7 (b) the elector is out of the state or will be out of the state at the time of the election; and 

8 (c) the elector requests a voter information pamphlet. 

9 (7) The return envelope must be self-addressed to the election administrator." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Section 3. Section 13-13-221, MCA, is amended to read: 

"13-13-221. Marking and affirming ballot -- use of secrecy and return envelopes. ( 1 I After the 

elector marks Flis the elector's ballots, i=le the elector shall fold them so that the vote is concealed and so 

that the official stamp is visible and place the ballots in the secrecy envelope. 

ill The stu'3s shall™ '3e left attaohed and the '3allots should '3e folded so that the stu'3s oan be 

detaohod without re11ealing the vote, and the eleotor shall plaoo the '3allots in the return envelope, er the 

olecter Al8't' detach the stubs and slace the '3allets in the secrecy envelepe and place the stubs and the 

secrecy envelope in the return verification en•·olope. 

~ The elector shall place the ballots with the stu'3s attached in the return en,·elope or place 

the stu'3s and IN the secrecy envelope AND PLACE THE SEALED SECRECY ENVELOPE in the return 

envelope addressed to the election administrator and seal it securely. If the ballots are for a primary 

election, the party ballot or ballots not voted SRa!l must be placed in the envelope marked for that purpose 

and enclosed in the outer return envelope with the voted ballots as provided in subsection 121. 

~ The elector shall complete and sign the affirmation on the envelope. 

{4)@H)_ The elector shall mail the envelope, postage prepaid, or deliver it to the election 

administrator or the special absentee election board." 

Section 4. Section 13-13-225, MCA, is amended to read: 

"13-13-225. Special absentee election boards -- members -- appointment. I 1) The election 

30 administrator shall designate and appoint a number of special absentee election boards as needed to serve 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

in various places to deliver ballots to electors who are entitled to vote by absentee ballot as a result of 

illness or health emergency under 13-13-201 f4l-. 

(2) In a partisan election, each special absentee election board shall consist of two members, one 

from each of the two political parties receiving the highest votes in the state during the last preceding 

general election. Board members ffltlS-t shall reside in the county in which they serve. 

(3) ~ 6 member of a special absentee election board may not be a candidate or a spouse, 

ascendant, descendant, brother, or sister of a candidate or of a candidate's spouse or the spouse of any 

one of these if the candidate's name appears on a ballot in the county." 

Section 5. Section 13-13-229, MCA, is amended to read: 

"13-13-229. Voting performed before tile special absentee election board. (1) As provided in 

12 13-13-201 f4l-, a qualified elector who becomes ill or is prevented from voting at the polls because of a 

1 3 health emergency may vote by absentee ballot. Pursuant to 13-13-21 2(3), Stl€fl the elector may request 

14 that a special absentee election board personally deliver a ballot to fliffl the elector. 

15 (2) The manner and procedure of voting by use of an absentee ballot under this section must be 

16 the same as provided in 13-13-221, except that the elector ffltlS-t shall hand the marked ballot in the sealed 

1 7 return envelope to the special absentee election board, and the board ffltlS-t shall deliver the sealed return 

18 envelope to the election administrator or to the election judges of the precinct in which the elector is 

1 9 registered. 

20 (3) An absentee ballot cast by a qualified elector pursuant to this section may not be rejected by 

21 the election administrator if the ballot was in the possession of the board before the time designated for 

22 the closing of the polls. 

23 14) An elector who needs assistance in marking A-is the elector's ballot because of physical 

24 incapacity or inability to read or write may receive assistance from the special absentee election board 

25 appointed to personally deliver the ballot. Any Stl€fl assistance given an elector pursuant to this section 

26 must be provided in substantially the same manner as required in 13-13-119." 

27 

28 Section 6. Section 13-13-231, MCA, is amended to read: 

29 "13-13-231. Disposition of marked ballot upon receipt by election administrator. (1) Upon receipt 

30 of the voted absentee ballot, the election administrator shall immediately attach the elector's application 
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2 

3 

4 

5 

6 

to the unopened return envelope and mark the precinct number for delivery. 

(2) The election administrator shall safely keep the absentee ballots in fi-is the election 

administrator's office until delivered by hlm the election administrator to the election judges." 

Section 7. Section 13-13-232, MCA, is amended to read: 

"13-13-232. Delivery of ballots, secrecy envelopes, and return envelopes to election judges --

7 ballots to be rejected. ( 1) If the absentee ballot is received prior to delivery of the official ballots to the 

8 election judges, the election administrator shall deliver the unopened return envelope to the judges at the 

9 same time that the ballots are delivered. The return envelopes must be opened and the ballots processed 

10 according to the procedures described in 13-13-241. 

11 (2) If absentee ballots are received after the ballots are delivered to the election judges but prior 

12 to the close of the polls, the election administrator shall immediately deliver the unopened return envelopes 

13 to the judges. The return envelopes must be opened and the ballots processed according to the procedures 

14 described in 13-13-241. 

15 (3) If the election administrator receives an absentee ballot for which an application or request was 

16 not received as required by 13-13-211, or if an absentee ballot is received by the election administrator 

17 after the close of the polls and was not issued to an elector pursuant to 13-13-201 {4H.11J..ill, the election 

18 administrator shall endorse upon the elector's envelope the date and exact time of receipt and the words 

19 "to be rejected". Absentee ballots se endorsed &Aall in this manner must be retained by the election 

20 administrator and placed with the proper records when they are returned to hlm the election administrator." 

Section 8. Section 13-13-241, MCA, is amended to read: 

21 

22 

23 "13-13-241. Examination of absentee ballot return envelopes and affirmations while polls open 

24 -- deposit of absentee and unvoted ballots. ( 1 l While the polls are open, the election judges may compare 

25 the signature of the elector on the absentee ballot request and affirmation. If they find that the signatures 

26 correspond, that the affirmation is sufficient, and that the absentee elector is qualified, they may open the 

27 absentee ballot return envelope. 

28 ( 2) If the absentee ballot does not meet the requirements specified in subsection ( 1), it must be 

29 rejected. The election judges, without opening the absentee ballot return envelope, shall mark across it the 

30 reason for rejection and a majority of the judges shall sign their initials. Unopened rejected absentee ballot 
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return envelopes must be handled in the same manner as provided for rejected ballots in 13-13-243. 

2 (3) After opening the absentee ballot return envelope and without opening the secrecy envelope 

3 and permitting tlcle aallot to be ei<affiined, the election judges slclall ascertain whether the stuas are enelosed 

4 in the return envelope and whether the nuffibers oorrespond te the nun,eers in the certifieate of the election 

5 administrator. If so, they shall deposit the stues in the proper boJl and place the secrecy envelope in the 

6 proper ballot box. In a primary election, the unvoted ballots must be deposited in the unvoted ballot box 

7 without being removed from their enclosure envelopes. 

8 t-6-tlli After opening the absentee ballot return envelope and if the ballot has not been placed in 

9 the secrecy envelope, without unfolding the~ ti_alloj or permitting tHeffi i! to be examined, the election 

1 O judges shall aseertain •,,;1,etlcler the stubs are attaelcled or enelosed and 'NAether tAe numbers oorrespond to 

11 the numbers in the eertifieate of tl,e eleetion administrator. If so, they shall detach the stuas and deposit 

12 the stubs anel eallots in the proper ballot boiws. In u primary t,,ec,ion, the unvoL.d---uailG-t-~ bu 

13 deposited in the unvoteel ballot bo>< without being removed from their enclosure envelope. in the proper 

14 boJc The election judge shall place the ballot in the secrecy envelope and place the secrecy envelope in 

15 the proper ballot box. 

16 (q)@:J_ If upon opening the absentee ballot I:filJ:!IB envelope it is founel that the number eloes not 

17 correspond to the number on the eertifioate of the eleotion aelffiinistrator or that the stue is not enolosed 

18 in the return envelope or is not attaehed to a ballot tl=iat was not plaeed in tho soereev en•,elope, the ballot 

19 must be rejeeted. The reason for rejeotion must be marked on the baolE of the ballot or ballots, and the 

20 statement must be initialed b~• a majority of the eleetion jud§es." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 13-15-201, MCA, is amended to read: 

"13-15-201. Preparation for count. ( 11 To begin the count after the close of the polls, the election 

judges shall take ballots out of the box unopened to determine whether each ballot is single. The election 

judges shall remove each absentee ballot secrecy envelope and open it to determine whether the ballot for 

each election is single. A BALLOT MUST BE REJECTED IF IN THE ENVELOPE THERE IS MORE THAN ONE 

BALLOT FOR EACH ELECTION. 

12) They shall count the ballots to ensure that the number of ballots corresponds with the number 

of names on the pollbook. 

(3) If they cannot reconcile the total number of ballots with the pollbook. they ffHclSt shall submit 
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1 a written report stating how many ballots were missing or in excess and any reason of which they are 

2 aware for the discrepancy. All judges ffitlSt shall sign the report. 

3 (4) A ballot Wfl+efl that is not endorsed by the official stamp is void and may not be counted unless 

4 the judges agree that the stamp is missing because of their error. Su€fl The ballot sJctall must be marked 

5 "unstamped by error" on the back and must be initialed by all judges. 

6 (5) If two or more ballots are folded together to look like a single ballot, they sJctall must be laid 

7 aside until the count is complete. The election judges shall compare the count with the pollbooks, and if 

8 a majority believes that the ballots folded together were voted by one elector, they must be rejected; 

9 otherwise they must be counted." 

10 -END-
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SENATE BILL NO. 311 

2 INTRODUCED BY MCCARTHY, HARRINGTON, QUILICI, BECK, BEAUDRY, PAVLOVICH, MENAHAN, 

3 LYNCH, TASH, TUSS, MAHLUM, J. JOHNSON, GALVIN, JERGESON, HERTEL, BOHLINGER, 

4 M. TAYLOR, SWYSGOOD, THOMAS, GRADY 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR SECRECY FOR ABSENTEE BALLOTS; AND 

7 AMENDING SECTIONS 13-13-201, 13-13-214, 13-13-221, 13-13-225, 13-13-229, 13-13-231, 1 3-13-232, 

8 13-13-241, AND 13-15-201, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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2 INTRODUCED BY MCCARTHY, HARRINGTON, QUILICI, BECK, BEAUDRY, PAVLOVICH, MENAHAN, 

3 LYNCH, TASH, TUSS, MAHLUM, J. JOHNSON, GALVIN, JERGESON, HERTEL, BOHLINGER, 

4 M. TAYLOR, SWYSGOOD, THOMAS, GRADY 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR SECRECY FOR ABSENTEE BALLOTS: AND 

7 AMENDING SECTIONS 13-13-201, 13-13-214, 13-13-221, 13-13-225, 13-13-229, 13-13-231, 13-13-232, 

8 13-13-241, AND 13-15-201, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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SENATE BILL NO. 311 

2 NTRODUCED BY MCCARTHY. HARRINGTON, QUILICI, BECK. BEAUDRY, PAVLOVICH, MENAHAN. 

3 LYNCH, TASH. TUSS, MAHLUM, J. JOHNSON. GALVIN, JERGESON, HERTEL. BOHLINGER, 

4 M. TAYLOR. SWYSGOOD, THOMAS, GRADY 

5 

6 A BILL FOR AN ACT ENTITLED: 'AN ACT PROVIDING FOR SECRECY FOR ABSENTEE BALLOTS. A,\JD 

7 AMENDING SECTIONS 13-13-201, 13-13-214, 13-13-221, 13-13-225, 13-13-229, 13-13-231. 13-13-232. 

8 13-13-241, AND 13-15-201, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 13-13-201, MCA, is amended to read: 

13 "13-13-201. Voting by absentee ballot·· qualifications -- procedures. ill A qualified registered 

14 elector is entitled to vote by absentee ballot, as provided in this part, if the elector: 

15 +-+·Hfil expects to be absent from the county or precinct and unable to vote in person at the time 

16 of holding the election; 

17 ~ill is physically incapacitated and unable to go to the polls on election day; 

18 ~i£1 suffers from chronic illness or general ill health; or 

19 +4+i.Ql is prevented from voting at the polls as a result of an illness or health emergency occurring 

20 between 5 p.m. on the Friday preceding the election and noon on election day.~ The health emergency 

21 must arise from unforeseen circumstances that require the elector to seek health care or medical assistance. 

22 I 2l The elector may vote bv: 

23 la) marking the ballot in the manner specified; 

24 (Bl FBFFl9Pina the 8fbll BRdf 

25 w!Bl placing the marked ballot in the secrecy envelope, free of any identifying marks; 

26 ½!+(Cl placing ~Re e,ue and the secrecy envelope containing one ballot for each election being neld 

27 in the return and verification envelope; 

28 W!D1 executing the affidavit printed on the return and verification envelope; and 

29 ffi( El returning the return and verification envelope with ~Re sfula ane the secrecy envelope 

30 containing the ballot or ballots enclosed. as provided in 13-13-221. • 
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Section 2. Section 13- 13-214, MCA, is amended to read: 

2 "13-13-214. Mailing ballot to elector. I 1) (a) Except as provided ·1n 13-1 3-213 and in su bsect1on 

3 i 1 )lb) of this section, as soon as the official ballots are printed, the election administrator shall send by mail, 

4 postage prepaid, to each elector from whom the election administrator has received a valid applica11on 

5 whatever official ballots are necessary. Ballots must be sent immediately to electors submitting valid 

6 requests after the official ballots are printed. 

7 (b) The election administrator may deliver a ballot in person to an individual other than the elector 

8 if: 

9 (i) the elector has designated the individual, either by a signed letter or by making the designation 

1 O on the application form in a manner prescribed by the secretary of state;' 

11 (ii) the individual taking delivery of the ballot on behalf of the etector verifies, by signature, receipt 

1 2 of the ballot; 

13 (iii) the election administrator believes that the individual receiving the ballot is the designated 

14 person; and 

1 5 (iv) the designated person has not previously picked up ballots .for four other electors, 

16 (2) The election administrator shall enclose with the ballots~ 

17 (a) a secrecy envelope, free of any marks that would identify the voter; and 

18 ill a self-addressed envelope for the return of the ballots. An affirmation in the form prescribed 

1 9 by the secretary of state must be printed on the back of the envelope. 

20 I 31 The election administrator shall stamp the ballots provided to an absentee elector as provided 

21 in 13-13-116 AND REMOVE THE STUBS FROM THE BALLOTS, ATTACHING THE STUBS TO THE 

22 ELECTOR'S ABSENTEE BALLOT APPLICATION. 

23 14) Both the envelope in which the ballot is mailed to an elector in the United States service and 

24 the return envelope must have printed across the face the information and graphics and be of the color 

25 prescribed by the secretary of state consistent with the regulations established by the federal election 

26 commission, the U.S. postal servi_ce, or other federal agency. 

27 (5) If the ballots sent to the elector are for a primary election, the election administrator shall 

28 enclose an extra envelope marked •:For Unvoted Party Ballot(s)". This envelope may not be numbered or 

29 marked in any way so that it can be identified as being used by any one elector. 

30 16) Instructions for voting must be enclosed with the ballots. Instructions for primary elections must 
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include use of the envelope for unvoted ballots. The instructions must include information concerning the 

2 type or types of writing instruments that may be used to mark the absentee ballot. The instructions must 

3 include information regarding use of the secrecy envelope, AND use of the return and verification envelope, 

4 and detaching tho stub and returning It in tho return ana ·rerifieation en¥eloeo with the seoroe·,· eA'o elope. 

5 The election administrator shall include a voter information pamphlet with the instructions if: 

6 la) a statewide ballot issue appears on the ballot mailed to the elector; 

7 (b) the elector is out of the state or will be out of the state at the time of the election; and 

8 (c) the elector requests a voter information pamphlet. 

9 (7) The return envelope must be self-addressed to the election administrator." 

10 

Section 3. Section 13-13-221, MCA, is amended to read: 1 1 

12 "13-13-221. Marking and affirming ballot•· use of secrecy and return envelopes. (1) After the 

13 elector marks Ria the elector's ballots, !=le the elector shall fold them so that the vote is concealed and so 

14 that the official stamp is visible and place the ballots in the secrecy envelope. 

1 5 @ The st1:1bs shall ffi::!!:l'. be left attaehea ana t"1e ballets she1:1let be feleteet so that the stubs can be 

16 etetaa"1eet \\ithe1:1t ro,eeling t"1e •;Me. anet tho oleetor shall elaoe tho ballets in tho rot1:1rn enYeloee, or tho 

17 eleeter FRB'( doMe"1 the st1:1bs aml elaee the ballots in tho ooeroev enYoloee anet elaoo the stubs and the 

18 SOOFOO'{ en•;eloee in tAO rotl:lFA •;orifioatieA on¥oloeo. 

19 ~ The elector shall place the ballots witA ti:lo st1:1bs attaei:led in t"1o rot1:1rn enYeleee er elaee 

20 t"1e sWbs and IN the secrecy envelope AND PLACE THE SEALED SECRECY ENVELOPE in the return 

21 envelope addressed to the election administrator and seal it securely. If the ballots are for a primary 

22 election, the party ballot or ballots not voted 5fleH .!Il.!,!fil be placed in the envelope marked for that purpose 

23 and enclosed in the outer return envelope with the voted ballots as provided in subsection I 2). 

24 ~ The elector shall complete and sign the affirmation on the envelope. 

25 {-4+f:filJ.!l The elector shall mail the envelope, postage prepaid, or deliver it to the election 

26 administrator or the special absentee election board." 

Section 4. Section 13-13-225, MCA, is amended to read: 

27 

28 

29 "13-13-225. Special absentee election boards •- members -- appointment. ( 1) The election 

30 administrator shall designate and appoint a number of special absentee election boards as needed to serve 

r legislative 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

in various places to deliver ballots to electors who are entitled to vote by absentee ballot as a result of 

illness or health emergency under 13-13-201 f4t. 

( 2) In a partisan election, each special absentee election board shall consist of two members, one 

from each of the two political parties receiving the highest votes in the state during the last preceding 

general election. Board members ~ shall reside In the count¥ in which they serve. 

I 3) Ne A member of a special absentee election board may not be a candidate or a spouse, 

ascendant, descendant, brother, or sister of a candidate or of a candidate's spouse or the spouse of any 

one of these if the candidate's name appears on a ballot in the county." 

Section 5. Section 13-13-229, MCA, is amended to read: 

"13-13-229. Voting performed before~ special absentee election board. 11) As provided in 

12 13-13°201 f4t, a qualified elector who becomes ill or is prevented from voting at the polls because of a 

13 health emergency may vote by absentee ballot. Pursuant to 1 3-13-212(3), ~ the elector may request 

14 that a special absentee election board personally deliver a ballot to~ the elector. 

15 12) The manner and procedure of voting by use of an absentee ballot under this section must be 

16 the same as provided in 13-13-221, except that the elector ffl4:HR shall hand the marked ballot in the sealed 

17 return envelope to the special absentee election board, and the board ~ shall deliver the sealed return 

18 envelope to the election administrator or to the election judges of the precinct in which the elector is 

19 registered. 

20 13) An absentee ballot cast by a qualified elector pursuant to this section may not be rejected by 

21 the election administrator if the ballot was in the possession of the board before the time designated for 

22 the closing of the polls. 

23 14) An elector who needs assistance in marking !=lie the elector's ballot because of physical 

24 incapacity or inability to read or write may receive assistance from the special absentee election board 

25 appointed to personally deliver the ballot. Any ~ assistance given an elector pursuant to this section 

26 must be provided in substantially the same manner as required in 13-13-119." 

27 

28 Section 6. Section 13-13-231, MCA, is amended to read: 

29 "13-13-231. Disposition of marked ballot upon receipt by election administrator. I 1) Upon receipt 

30 of the voted absentee ballot, the election administrator shall immediately attach the elector's application 

CLqWtUI~ 
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to the unopened return envelope and mark the precinct number for delivery. 

2 12) The election administrator shall safely keep the absentee ballots in 1'ltt. the election 

3 administrator's office until delivered by l:l+ffi the election administrator to the election Iudges." 

Section 7. Section 13-13-232, MCA, is amended to read: 

4 

5 

6 "13-13-232. Delivery of ballots, secrecy envelopes, and return envelopes to election judges --

7 ballots to be rejected. I 1) If the absentee ballot is received prior to delivery of the official ballots to the 

8 election judges, the election administrator shall deliver the unopened return envelope to the Judges at the 

9 same time that the ballots are delivered. The return envelopes must be opened and the ballots processed 

1 0 according to the procedures described in 13-13-241. 

11 I 2) If absentee ballots are received after the ballots are delivered to the election judges but prior 

12 to the close of the polls, the election administrator shall immediately deliver the unopened return envelopes 

13 to the judges. The return envelopes must be opened and the ballots processed according to the procedures 

14 described in 1 3-13-241. 

15 (3) If the election administrator receives an absentee ballot for which an application or request was 

16 not received as required by 13-13-211, or if an absentee ballot is received by the election administrator 

17 after the close of the polls and was not issued to an elector pursuant to 13-1 3-201 {4+J.1J..{fil, the election 

18 administrator shall endorse upon the elector's envelope the date and exact time of receipt and the words 

19 "to be rejected". Absentee ballots &e endorsed ~ in this manner must be retained by the election 

20 administrator and placed with the proper records when they are returned to Riffi the election administrator." 

21 

22 Section 8. Section 13-13-241, MCA, is amended to read: 

23 "13-13-241. Examination of absentee ballot return envelopes and affirmations while polls open 

24 -- deposit of absentee and unvoted ballots. 11) While the polls are open, the election judges may compare 

25 the signature of the elector on the absentee ballot request and affirmation. If they find that the signatures 

26 correspond, that the affirmation is sufficient, and that the absentee elector is qualified, they may open the 

27 absentee ballot return envelope. 

28 (2) If the absentee ballot does not meet the requirements specified in subsection (1), it must be 

29 rejected. The election judges, without opening the absentee ballot return envelope, shall mark across it the 

30 reason for rejection and a majority of the judges shall sign their initials. Unopened rejected absentee ballot 
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return envelopes must be handled in the same manner as provided for rejected ballots in 13-13-243. 

2 (3} After opening the absentee ballot return envelope and without opening the secrecy envelope 

3 anel eerFAittina the Ballot to Be e~EaFRinee1, the eleetian ju8aes sRall aseertain •NRethor tho stuBs are enolesed 

4 iA tAO retl:JFA OA'iOleeo 8A9 'NAOtAOF tAO Ai:JA1BOFS BOFFOSBOAel to tAO Al:JA9BOFS iA tAB eertifieato of tAe eloetiOA 

5 aelA1iAistrater. If so, they shall elopesit the st1:1Bs iA the eraser BBK aAel place the secrecy envelope in the 

6 proper ballot box. In a primary election, the unvoted ballots must be deposited in the unvoted ballot box 

7 without being removed from their enclosure envelopes. 

8 ~ill After opening the absentee ballot return envelope and if the ballot has not been placed in 

9 the secrecy envelope, without unfolding the~ ballot or permitting~ i! to be examined, the election 

1 O judges shall aso8rtaiA whether tho st1:1Bs are attaohoel er BAolesoel ane whether the A1:JR1Bers eerres13eAel to 

11 tAB Al:JA9Bers iA tAe oertifioeto of tAO eleotiOA aelFRiAistrator. If so, thev shall eletaeh tho SbJBG aAe do13esit 

12 tho swee ans eallets in the 1=1ro1=1er eallot eeKos. In a 1=1riR1ar,· oleotien, tAe 1:1m•oteel Ballots FA1:1st be 

13 de~esitoa in tl=le 1:JR\ etas Ballot Bo~E withe1:1t being roFRoveS ireffl tAeir enoles1:Jre 0A 1.«ele130. in the erop~r 

14 bei1. Tho olootion j1:1Eigo shall place tho ballot in the secrecy envelope and place the secrecy envelope in 

15 the proper ballot box. 

16 ( ~ )f:§± If 1:11=1en 0!'18RiA!! the BBB8Rt8e eall9t ~ on 1,ele1=1e it is fo1:1nel that the n1:1FABer sees not 

17 oerres1=10Ali to the R1:JR1B8r on tA8 88rtifieato of tho 8180tien aelFAiAiotrater er that tho st1:Je is net enelesoa 

18 iA the rot1:JrA oAveleee er is net attaehod te a Ballet tRat wge not elaeea iR tRe soeF001, en•,•eloee, the Ballot 

19 FRl:JBt 98 F8jeeteel. Tho roasoA for rojoetion FRl:JBt 98 FR8Fk8el OR tAO eael( of tAe Ballet BF ballets, ans tAO 

20 state~ent Fflust Be initialeS Bv a FRajoFi1:y ef fAO elootieA juBgee." 

21 

22 Section 9. Section 13-15-201, MCA, is amended to read: 

23 "13-15-201. Preparation for count. (1) To begin the count after tho close of the polls, the election 

24 judges shall take ballots out of the box unopened to determine whether each ballot is single. The election 

25 judges shall remove each absentee ballot secrecy envelope and open it to determine whether the ballot for 

26 each election is single. A BALLOT MUST BE REJECTED IF IN THE ENVELOPE THERE IS MORE THAN ONE 

27 BALLOT FOR EACH ELECTION. 

28 (2) They shall count the ballots to ensure that the number of ballots corresponds with the number 

29 of names on the pollbook. 

30 (3) If they cannot reconcile the total number of ballots with the pol/book. they~ shall submit 
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a written report stating how many ballots were missing or in excess and any reason of which they are 

2 aware for the discrepancy. All judges A'H:15-l: shall sign the report. 

3 141 A ballot~ that is not endorsed by the official stamp is void and may not be counted unless 

4 the judges agree that the stamp is missing because of their error. Stief! The ballot~ must be marked 

5 "unstamped by error" on the back and must be initialed by all judges. 

6 151 If two or more ballots are folded together to look like a single ballot, they~ must be laid 

7 aside wntil the count is complete. The election judges shall compare the count with the pollbooks, and if 

8 a majority believes that the ballots folded together were voted by one elector, they must be reJected; 

9 otherwise they must be counted," 

10 -END-
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