
55th Legislature LC0588.01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

~ BIL~0.3cl i y 

·~ '; '~{, 1'h ... ;;. ... ,1,,rRJIL,/Jj."'?r,: t:'/, 
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A JUDGE TO REQUIRE A PERSON TO HAVE AN / 

IGNITION INTERLOCK DEVICE INSTALLED WHEN THE PERSON IS CONVICTED TWO OR MORE TIMES OF 

DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR IS CONVICTED FOR THE FIRST TIME OF 

OPERATING A MOTOR VEHICLE WHILE HAVING AN ALCOHOL CONCENTRATION OF 0.18 PERCENT OR 

MORE; REQUIRING THE DEPARTMENT OF JUSTICE TO INDICATE ON AN OFFENDER'S DRIVER'S LICENSE 

RECORD THAT THE PERSON MAY DRIVE ONLY A VEHICLE WITH AN IGNITION INTERLOCK DEVICE; 

PROVIDING A PENALTY FOR TAMPERING WITH OR ATTEMPTING TO CIRCUMVENT THE DEVICE; 

DIRECTING THE SENTENCING COURT TO REQUIRE INSTALLATION OF AN IGNITION INTERLOCK DEVICE 

INSTEAD OF REVOKING OR SUSPENDING A PERSON'S LICENSE; DIRECTING THE DEPARTMENT OF 

JUSTICE TO ADOPT RULES PROVIDING FOR APPROVAL OF IGNITION INTERLOCK DEVICES; AMENDING 

SECTIONS 61-2-302, 61-5-205, 61-8-714, AND 61-8-722, MCA; AND PROVIDING EFFECTIVE DATES." 

16 WHEREAS, since the early 1980s, strict laws and extensive public awareness campaigns have 

17 helped reduce the traffic death toll attributed to drunken driving; and 

18 WHEREAS, despite the progress that has been made in the battle against drunken driving, there 

19 remain on Montana's roads and highways a small group of hard-core drinkers who regularly drink to high 

20 levels of intoxication (over 0.15 %) and still drive; and 

21 WHEREAS, on a weekend night, these hard-core drunk drivers make up only 1 % of all drivers, yet 

22 account for almost half of the driving fatalities; and 

23 WHEREAS, approximately 80% of all drunk drivers killed on the nation's highways in 1995 had a 

24 blood alcohol concentration of 0.15% or higher, and to get to that level, a 160-pound man would have 

25 to consume more than six drinks in 1 hour; and 

26 WHEREAS, approximately 50% of all fatally injured drunk drivers in 1995 had a blood alcohol 

27 concentration of 0.20% or higher, more than twice the legal limit in Montana; and 

28 WHEREAS, these hard-core drinkers continue to drive even after steps have been taken, including 

29 license suspensions, fines, and incarceration, to remove them from the road; and 

30 WHEREAS, proven technological approaches, such as court-ordered ignItIon interlocks, exist for 
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limiting the opportunity of hard-core drinkers to drink and drive; and 

2 WHEREAS, ignition interlock devices prevent a car from starting if the driver fails a car-mounted 

3 Breathalyzer test, and ignition interlock devices are a reliable, fair, and effective means of reducing repeat 

4 driving under the influence (DUI) offenses; and 

5 WHEREAS, reduction of repeat DUI offenses will, over time, reduce one of the growing pressures 

6 for increased incarceration expenses impacting our local and state corrections systems; and 

7 WHEREAS, ignition interlock devices can be an effective complement to treatment of 

8 alcohol-dependent persons and their families who also drive on the roads and highways of this state; and 

9 WHEREAS, the incidence of recidivism is lower among offenders with ignition interlock devices in 

10 their vehicles; and 

11 WHEREAS, the device serves as a constant reminder to a driver of the driver's drinking problem and 

12 the difficulties that have arisen from it; and 

13 WHEREAS, having an ignition interlock device installed forces a driver to develop and practice 

14 strategies to avoid drinking and driving; and 

15 WHEREAS, the device allows an offender to re-enter the driver licensing system legally, sober, and 

1 6 with insurance; and 

17 WHEREAS, ignition interlock devices allow more offenders the opportunity to maintain employment; 

18 and 

19 WHEREAS, regular maintenance of the ignition interlock device facilitates the monitoring of 

20 offenders and allows for periodic checks on attempts to circumvent the device; and 

21 WHEREAS, the use of ignition interlock devices is legal in Montana, but the devices are not 

22 currently available throughout the state nor will they be consistently used in the state until installation of 

23 these devices is required by Montana courts responsible for sentencing DUI offenders. 

24 

25 STATEMENT OF INTENT 

26 A statement of intent is required for this bill because [section 4] delegates authority to the 

27 department ot iusticP. to adopt rules regarding ignition interlock devices. The legislature intends that the 

28 department model rules after rules that have implemented similar statutes adopted in Washington, Idaho, 

29 Oregon, North Dakota, and 31 other states. The legislature further intends that the rules adopted governing 

30 approval of the ignition interlock devices be based on federal standards issued by the national highway 
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traffic safety administration on "model specifications for breath alcohol ignition interlock devices", published 

2 in the Federal Register on April 7, 1992. Any changes in the federal standards regarding standards for 

3 alcohol ignition interlock devices must be reflected in the department's rules. 

4 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

6 

7 NEW SECTION. Section 1. Ignition interlock device -- definition. "Ignition interlock device" means 

8 ignition equipment that: 

9 I 1) analyzes the breath to determine blood alcohol concentration; 

10 12) is approved by the department pursuant to [section 4]; and 

11 13) is designed to prevent a motor vehicle from being operated by a person who has consumed a 

1 2 specific amount of an alcoholic beverage. 

13 

14 NEW SECTION. Section 2. Ignition interlock device -- notation on driver's license record. When 

15 a court orders a person to have an ignition interlock device installed under 61-8-714(6) or 61-8-72217), the 

16 court shall notify the department of its order. The department shall note on the person's driver's license 

17 record that the person may operate only a motor vehicle equipped with an ignition interlock device. 

18 

19 NEW SECTION. Section 3. Ignition interlock device -- assisting in starting and operating --

20 circumventing -- penalty. ( 1) A person may not knowingly assist a person who is restricted to the use of 

21 an ignition interlock device to start and operate the restricted person's vehicle. 

22 (2) A person may not knowingly circumvent the operation of an ignition interlock device. 

23 13) A person convicted of a violation of this section shall be punished by a fine of not more than 

24 $500 or by imprisonment for not more than 6 months or both. 

25 141 This section does not apply if: 

26 (al the starting of a motor vehicle or the request to start a motor vehicle equipped with an ignition 

27 interlock device is done for the purpose of safety or mechanical repair of the device or the vehicle; and 

28 (b) the person subject to the restriction does not operate the vehicle. 

29 

30 NEW SECTION. Section 4. Department rules regarding ignition interlock devices. I 1) The 
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department shall adopt rules providing for the approval of ignition interlock devices and the installation, 

2 repair, and removal of approved devices. 

3 (21 The department's rules must be based upon federal standards issued tor similar devices. 

4 (3) An ignition interlock device that is approved by the department must also: 

5 (a) be designed so it does not impede safe operation of the vehicle; 

6 (bl correlate well with the level established for alcohol impairment; 

7 (c) work accurately and reliably in an unsupervised environment and under extreme weather 

8 conditions; 

9 (d) require a deep lung breath sample or use an equally accurate measure of blood alcohol 

10 concentration equivalence; 

11 (e) resist tampering and show evidence of tampering if it is attempted; 

12 (fl be difficult to circumvent; 

13 (g) minimize inconvenience of a sober user; 

14 (h) operate reliably over the range of automobile environments and in connection with various 

15 manufacturing standards; 

16 (i) be manufactured by a person who is adequately insured for product liability; and 

17 (j) have a label affixed in a prominent location warning that a person who knowingly tampers with, 

18 circumvents, or otherwise misuses the device is subject to criminal prosecution. 

19 

20 Section 5. Section 61-2-302, MCA, is amended to read: 

21 "61-2-302. Establishment of driver improvement program -- participation by offending drivers. ( 11 

22 The department may establish by administrative rules a driver rehabilitation and improvement program or 

23 programs that may consist of classroom instruction in rules of the road, driving techniques, defensive 

24 driving, driver attitudes and habits, actual on-the-road driver's training, and other subjects or tasks designed 

25 to contribute to proper driving attitudes, habits, and techniques. 

26 (2) Official participation in the driver rehabilitation and improvement program is limited to those 

27 persons whose license to operate a motor veh·1cle in the state of Montana is: 

28 (a) subject to suspension or revocc1ti0;1 as a result of a violation of the traffic laws of this state or, 

29 unless otherwise provided by the sentencing court, a violation of 45-5-624; or 

30 (bl revoked and they have: 
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(i) completed at least 3 months of a 1-year revocation; or 

2 (ii) completed 1 year of a 3-year revocation; and 

3 (iii) met the requirements for reobtaining a Montana driver's license. 

4 (3) Notwithstanding any provision of this part inconsistent with any other law of the state of 

5 Montana, the enforcement of any suspension or revocation order that constitutes the basis for any person's 

6 participation in the driver rehabilitation and improvement program provided for in this section may be stayed 

7 if that person complies with the requirements established for the driver improvement program and meets 

8 the eligibility requirements of subsection (2). 

9 (4) In the event that a person's driver's license has been surrendered 13rier ts before the person's 

10 selection for participation in the driver rehabilitation and improvement program, the license may be returned 

11 upon receipt of the person's agreement to participate in the program. 

12 (5) The stay of enforcement of any suspension or revocation. order must be terminated and the 

13 order of suspension or revocation enforced if a person declines to participate in the driver rehabilitation and 

14 improvement program or fails to meet the attendance or other requirements established for participation 

15 in the program. 

16 (6) PJeti=liA§ iA tl=lis This part does not eroates create a right to be included in any program 

17 established under this part. 

18 ( 7) The department may establish a schedule of fees that may be charged those. persons 

19 participating in the driver improvement and rehabilitation program. The fees must be used to help defray 

20 costs of maintaining the program. 

21 (81 A person may be referred to this program by a driver improvement analyst, city judge, justice 

22 of the peace, youth court judge, judge of a district court of the state, or a hearing examiner of the 

23 department. 

24 (9) @l The department may issue a restricted probationary license to any person who enrolls and 

25 participates in the driver rehabilitation and improvement program. Upon issuance of a probationary license 

26 under this section, the licensee is subject to the restrictions set forth on the license. 

27 lb) When a sentencing court orders a person to have an ignition interlock device installed pursuant 

28 to 61-8-71416) or 61-8-722 (7), the department shall issue that person a probationary license. 

29 (10) It is a misdemeanor for a person to operate a motor vehicle in any manner in violation of the 

30 restrictions imposed on a restricted license issued to the person under this section." 
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Section 6. Section 61-5-205, MCA, is amended to read: 

2 "61-5-205. Mandatory revocation of license upon proper authority. +fie Except as provided in 

3 61-8-714(61 and 61-8-722(7). the department upon proper authority shall revoke the driver's license or the 

4 operating privilege of any driver upon receiving a record of the driver's conviction or forfeiture of bail not 

5 vacated of any of the following offenses, when the conviction or forfeiture has become final: 

6 ( 11 negligent homicide resulting from the operation of a motor vehicle; 

7 (21 driving a motor vehicle while under the influence of alcohol or any drug or a combination of 

8 alcohol or drugs, except as provided in 61-5-208, or operation of a motor vehicle by a person with a blood 

9 alcohol concentration of 0.10 or more; 

10 (3 I any felony in the commiss·1on of which a motor vehicle is used; 

11 (41 failure to stop and render aid as required under the laws of this state in the event of a motor 

12 vehicle accident resulting in the death or personal injury of another; 

13 151 perjury or the making of a false affidavit or statement under oath to the department under this 

14 chapter or under any other law relating to the ownership or operation of motor vehicles; 

15 (61 conviction or forfeiture of bail not vacated upon three charges of reckless driving committed 

16 within a period of 12 months; or 

17 (71 negligent vehicular assault as defined in 45-5-205." 

1 8 

19 

20 

Section 7. Section 61-8-714, MCA, is amended to read: 

"61-8-714. Penalty for driving under influence of alcohol or drugs. (11 Except as provided rn 

21 subsections Wt 1fil and AA .llQJ,, a person convicted of a violation of 61-8-401 shall be punished by 

22 imprisonment In the county jail for not less than 24 consecutive hours or more than 60 days and shall be 

23 punished by a fine of not less than $100 or more than $500. The imprisonment sentence may not be 

24 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

25 defendant's physical or mental well-being. 

26 (21 Except as provided in subsection Wt ifil, on a second conviction, the person shall be punished 

27 by a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 

28 48 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

29 Wt ifil, 3 days of the imprisonment sentence may not be suspended unless the Judge finds that the 

30 imposition of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 
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(3) (a) Except as provided in subsection f8.t 1fil, on the third conviction, the person shall be 

2 punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be served 

3 consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. Except as 

4 provided in subsection f8.t 1fil, notwithstanding any provision to the contrary providing for suspension of 

5 execution of a sentence imposed under this subsection, the imposition or execution of the first 1 O days of 

6 the imprisonment sentence imposed for a third offense that occurred within 5 years of the first offense may 

7 not be suspended. 

8 (b) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

9 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

1 O seized and subjected to the procedure provided under 61-8-421. 

11 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

12 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

13 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

14 omission established by the owner to have been committed or omitted by a person other than the owner 

15 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

16 criminal laws of this state or the United States. 

17 (iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

18 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

19 or other act on which the forfeiture is sought. 

20 (4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

21 punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

22 than $1,000 or more than $10,000. Except as provided in subsection f8.t 1fil, notwithstanding any provision 

23 to the contrary providing for suspension of execution of a sentence imposed under this subsection, the 

24 imposition or execution of the first 6 months of the imprisonment sentence imposed for a fourth or 

25 subsequent offense may not be suspended. 

26 (5) In addition to the punishment provided in this section, regardless of disposition, the defendant 

27 shall complete an alcohol information course at an alcohol treatment program approved by the department 

28 of public health and human services, which may include alcohol or drug treatment, or both. Alcohol or drug 

29 treatment, or both, must be ordered for a first-time offender upon a finding of chemical dependency made 

30 by a certified chemical dependency counselor pursuant to diagnosis and patient placement rules adopted 
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by the department of public health and human services. On conviction of a second or subsequent offense 

2 under this section, in addition to the punishment provided in this section, regardless of disposition, the 

3 defendant shall complete an alcohol information course at an alcohol treatment program approved by the 

4 department of public health and human services, whieh that must include alcohol or drug treatment, or 

5 both. As long as the alcohol information course is approved as provided in this subsection and the 

6 treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

7 information course and treatment program of the defendant's choice. The treatment provided to the 

8 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

9 or both, as determined by a certified chemical dependency counselor pursuant to diagnosis and patient 

1 O placement rules adopted by the department of corrections. Upon determination, the court shall order the 

11 defendant's appropriate level of treatment. If more than one counselor makes a determination as provided 

12 in this subsection, the court shall order an appropriate level of treatment based upon the determination of 

13 one of the counselors. On a second or subsequent conviction, the treatment program must be followed by 

14 monthly monitoring for a period of at least 1 year from the date of admission to the program. A court or 

15 counselor may not require attendance at a self-help program other than at an "open meeting" as that term 

16 is defined by the self-help program. A defendant may voluntarily participate in self-help programs. Each 

17 counselor providing education or treatment shall, at the commencement of the education or treatment, 

18 notify the court that the defendant has been enrolled in an alcohol information course or treatment program. 

19 If the defendant fails to attend the information course or treatment program, the counselor shall notify the 

20 court of the failure. 

21 161 In addition to the other punishment provided In this section for a violation of 61-8-401, when 

22 an offender Is convicted of the second or subsequent offense or the offender's blood alcohol concentration 

23 at the time of the arrest was 0.18% or greater, and if the court determines that approved ignition interlock 

24 devices are reasonably available, the court shall: 

25 (al order the offender to drive only a motor vehicle equipped with a functioning ignition interlock 

26 device instead of a revocation or suspension of that person's license imposed pursuant to 61-5-205; 

27 il:tl._ e.~Jablish a specific calibration setting at which the ignition interlock device will prevent the 

28 !JJ.QJQ_r__ vehicie from starting; 

29 le\ determine the period of time that the offender must have the ignition interlock device in the 

30 motor vehicle· 
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(d) retain jurisdiction over the offender convicted of the violation until the end of the period of the 

2 restriction; 

3 (e) require the offender to pay the reasonable cost of leasing, installing, and maintaining the device. 

4 fetill For the purpose of determining the number of convictions under this section, "conviction" 

5 means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

6 in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

7 in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

8 been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

9 commission of the present offense and a previous conviction, unless the offense is the offender's fourth 

1 O or subsequent offense, in which case all previous convictions must be used for sentencing purposes. If 

11 there has not been an additional conviction for an offense under this section for a period of 5 years after 

12 a prior conviction under this section, then all records and data relating to the prior conviction are 

13 confidential criminal justice information, as defined in 44-5-103, and public access to the information may 

14 only be obtained by district court order upon good cause shown. 

15 f+Hfil For the purpose of calculating subsequent convictions under this section, a conviction for 

16 a violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401. 

17 Wtifil The court may order that a term of imprisonment imposed under this section be served in 

18 another facility made available by the county and approved by the sentencing court. The defendant, if 

19 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

20 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 

21 rules of that facility. The facility may be, but is not required to be, a community-based prerelease center 

22 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

23 sentencing court. 

24 w+J..!.Ql Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

25 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

26 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10. 

27 f+Gtil.ll A court may not defer imposition of sentence under this section." 

28 

29 

30 

Section 8. Section 61-8-722, MCA, is amended to read: 

"61-8-722. Penalty for driving with excessive alcohol concentration. (11 Except as provided in 

1' Legislative 
\services 
\,Efvision 

- 9 



55th Legislature LC0588.01 

subsection AA 11.Ql, a person convicted of a violation of 61-8-406 shall be punishi,d by imprisonment for 

2 not more than 10 days and shall be punished by a fine of not less than $100 or rr ore than $500. 

3 (2) Except as provided in subsection AA 11.Ql, on a second conviction of a violation of 61-8-406, 

4 the person shall be punished by imprisonment for not less than 48 consecutive hours or more than 30 days 

5 and by a fine of not less than $300 or more than $500. 

6 (3) (a) Except as provided in subsection AA 11.Ql, on a third conviction of, violation of 61-8-406, 

7 the person shall be punished by imprisonment for not less than 48 consecutive hours or more than 6 

8 months and by a fine of not less than $500 or more than $1,000. 

9 (b) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

10 by law, shall order the motor vehicle that is owned and operated by the person at the time of the offense 

11 to be seized and subjected to the procedure provided under 61-8-421. 

12 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

13 carrier is not subject to forfeiture unless it appears that the owner or other person n charge of the vehicle 

14 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

1 5 omission established by the owner to have been committed or omitted by a perso 1 other than the owner 

16 while the vehicle was unlawfully in the possession of a person other than the 01mer in violation of the 

1 7 criminal laws of this state or the United States. 

18 (iii) Forfeiture of a vehicle encumbered by a security interest is subject t,> the secured person's 

19 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

20 or other act on which the forfeiture is sought. 

21 (4) On the fourth or subsequent conviction, the person is guilty of a felony offense and shall be 

22 punished by imprisonment for a term of not less than 1 year or more than 1 O years ;ind by a fine of not less 

23 than $1,000 or more than $10,000. Except as provided in subsection AA .LLQl, notwithstanding any other 

24 provision providing for suspension of execution of a sentence imposed under this subsection, the imposition 

25 or execution of the first 6 months of the imprisonment sentence imposed for a fourH or subsequent offense 

26 may not be suspended. 

27 (5) +Re Except as provided in subsection i71, the provisions of 61-5-20!,12), 61-5-208(2), and 

28 61-11-203(21(d), relating to revocation and SL::;pension of driver's licenses, apply to any conviction under 

29 61-8-406. 

30 16) In addition to the punishment provided in this section, regardless of dis Jos1tIon, the defendant 
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shall complete an alcohol information course at an alcohol treatment program approved by the department 

2 of public health and human services, which must include alcohol or drug treatment, or both, in accordance 

3 with the provisions of 61-8-714. Each counselor providing education or treatment shall, at the 

4 commencement of the education or treatment, notify the court that the defendant has been enrolled in a 

5 course or treatment program. If the defendant fails to attend the course or the treatment program, the 

6 counselor shall notify the court of the failure. 

7 (71 In addition to the other punishment provided in this section for a violation of 61-8-401, when 

8 an offender is convicted of the second or subsequent offense, or the offender's blood alcohol concentration 

9 at the time of the arrest was 0.18% or greater, and if the court determines that approved ignition interlock 

10 devices are reasonably available, the court shall: 

11 (a) order the offender to drive only a motor vehicle equipped with a functioning ignition interlock 

12 device instead of a revocation or suspension of that person's license imposed pursuant to 61-5-205; 

13 (b) establish a specific calibration setting at which the ignition interlock device will prevent the 

14 motor vehicle from starting; 

15 (c) determine the period of time that the offender must have the ignition interlock device in the 

16 motor vehicle: 

1 7 (di retain jurisdiction over the offender convicted of the violation until the end of the period of the 

18 restriction; 

19 (el require the offender to pay the reasonable cost of leasing, installing, and maintaining the device. 

20 ffiifil For the purpose of determining the number of convictions under this section, "conviction" 

21 means a final conviction, as defined in 45-2-101, in this state or a similar statute in another state or a 

22 forfeiture of bail or collateral deposited to secure the defendant's appearance in court in this state or 

23 another state, which forfeiture has not been vacated. An offender is considered to have been previously 

24 convicted for the purposes of sentencing if less than 5 years have elapsed between the commission of the 

25 present offense and a previous conviction, unless the offense is the offender's fourth or subsequent 

26 offense, in which case all previous convictions must be used for sentencing purposes. If there has not been 

27 an additional conviction for an offense under this section for a period of 5 years after a prior conviction 

28 under this section, then all records and data relating to the prior conviction are confidential criminal justice 

29 information, as defined in 45-5-103, and public access to the information may only be obtained by district 

30 court order upon good cause shown. 
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fSl.ifil For the purpose of calculating subsequent convictions under this , ection, a conviction for 

2 a violation of 61-8-401 also constitutes a conviction for a violation of 61-8-406. 

3 ~J.lQl The court may order that a term of imprisonment imposed under 1 his section be served in 

4 another facility made available by the county and approved by the sentencing court. The defendant, if 

5 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

6 on the defendant's ability to leave the premises of the facility and require that tl1e defendant follow the 

7 rules of that facility. The facility may be, but is not required to be, a community- Jased prerelease center 

8 as provided for in 53-1-203. The prerelease center may accept or reject a de1endant referred by the 

9 sentencing court. 

10 f+QtJ.lll Except for the initial 24 hours on a first offense or the initial 4:l hours on a second or 

11 subsequent offense, the court may order that a term of imprisonment imposed und,ir this section be served 

1 2 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10. 

1 3 f+++llll. A court may not defer imposition of sentence under this section " 

14 

15 NEW SECTION. Section 9. Codification instruction. (1) [Section 1] is in ended to be codified as 

16 an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chc pter 1, part 5, apply to 

17 [section 1]. 

18 (2) [Sections 2, 3, and 4] are intended to be codified as an integral part of Title 61, chapter 8, and 

19 the provisions of Title 61, chapter 8, apply to [sections 2, 3, and 4). 

20 

21 NEW SECTION. Section 10. Effective date. (1) Except as provided in subsection 12), [this act] 

22 is effective July 1, 1997. 

23 12) [Section 4 and this section] are effective on passage and approval. 

24 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0303, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring a judge to require a person to have an ignition interlock dev ce 
installed when the person is convicted two or more times of driving under the nfluence of 
alcohol or drugs or is convicted for the first time of operating a motor vehic e while 
having an alcohol concentration of 0.18 percent or more; requiring the Departffient of 
Justice to indicate on an offender's driver's license record that the person ffiay drive 
or.ly a ,1ehicle with an ignition interlock device; providing a penalty for tampering witlc 
or attemptir.g to circumvent the device; directing the sentencing court to req•--1ire 
installation of an ignition interlock device instead of revoking or suspending a person's 
license; directing the Department of Justice to adopt rules providing for acproval of 
ignition ~nterlock devices. 

ASSUMPTIONS: 
l. In calendar 1996 the Department of Justice precessed 4,601 first offense and 1,462 

second and subsequent offense DUI and BAC driver license suspension actions. It -1s 

estimated that 60% of the first offense actions involved an alcohol level of 0.18, er 
more or approximately 2,760. (4,601 x 60% = 2,760). Approximately, 50% (2760 + 1462 
= 4,222) or 2,100 individuals may be required by the courts to install the ignition 
interlock devices. All costs associated with installation, monthly maintenance and 
removal of the devices would be the responsibility of the individual, not the state. 

2. The Department cf Justice is estimating that one-third of those individuals ordered to 
ir.stall the ignition interlock devices would fall out of compliance and require 
department action to suspend the driver's licenses adding approximately 1.5 hours work 
daily, which the department would absorb. (2,100 x 1/3 = 700 x ½hr= 350 hours) 

3. One-time costs in fiscal 1998 to implement SB 303 are estimated at $1,550 for the 
Department of .Justice which includes $250 for rulemaking advertisements, $500 for 
services to record and transcribe the rulemaking hearing, and $800 required for 40 
hours of programming necessary to revise the motor vehicle system adding new codes, 
tables, and requirements. 

4. SB 303 could potentially reduce the number of fourth time DUI offenders, thereby 
reducing incarceration and supervision costs. As there is no data available on the 
effectiveness of the ignition interlock devices, significant savings cannot be 
pro1ected. 

FISCAL IMPJ'.CT: 

Expe!1ditures: 
Operating Expenses 

Funding: 
General Fund (01) 

Net Impact on Fund Balance: 
General Fund (01) 

FY98 
Difference 

1,550 

l, 550 

I l, 550 I 

FY99 
Differer.Ce 

0 

0 

0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Counties may receive an increase in revenues from fines assessed to those who attempt to 
circumvent the ignition interlock devices. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
SB 303 could have a long-range impact to significantly reduce incarceration costs. 

TECHNICAL NOTES: 
SB 303 does not provide for any penalty when an offender does not comply with an order co 
install an ignition interlock system or drives a vehicle that is not equipped with the 

LEWIS, BILL WILSON, PRIMARY SPONSOR 
Office of Budget and Program Planning 

Fiscal Note for SB0303, as introduced 
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SENATE BILL NO. 303 

2 INTRODUCED BY WILSON, RYAN, CHRISTIAENS, SWYSGOOD, VANVALKENBURG, KEATING, 

3 COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A JUDGE TO REQUIRE A PERSON TO HAVE AN 

6 IGNITION INTERLOCK DEVICE INSTALLED WHEN THE PERSON IS CONVICTED TWO OR MORE TIMES OF 

7 DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR IS CONVICTED FOR THE FIRST TIME OF 

8 OPERATING A MOTOR VEHICLE WHILE HAVING AN ALCOHOL CONCENTRATION OF 0.18 PERCENT OR 

9 MORE; REQUIRIPJG THE DEPARTMEPH OF JUSTICE TO INDICATE ON API OFFEPIDER'S DRIVER'S LICEPJSe 

10 RECORD THAT THE PERSON MAY DRIVE OPILY o, VEHICLE WITH APJ IGPJITION INTERLOCK DEVICE; 

11 PROVIDING A PENALTY FOR TAMPERING WITH OR ATTEMPTING TO CIRCUMVENT THE DEVICE; 

12 DIREGTIPJG THE SENTENCING COURT TO REQUIRE INSTALLATION rn;: AN IGNITIOPJ INTERLOCK DEVICE 

13 INSTeAD OF REVOKIPIG OR SUSPeNDING A PleRSON'S LICEPISe; ALLOWING THE DEPARTMENT OF 

14 JUSTICE TO REINSTATE THE DRIVING PRIVILEGES OF AN IGNITION-INTERLOCK RESTRICTED OFFENDER 

15 UPON PROOF OF INSTALLATION OF THE DEVICE; REQUIRING IGNITION INTERLOCK RESTRICTIONS TO 

16 RUN PARALLEL TO TIME PERIODS AND CONDITIONS FOR LICENSE SUSPENSION OR REVOCATION FOR 

17 DUI AND BAC OFFENDERS; DIRECTING THE DEPARTMENT OF JUSTICE TO ADOPT RULES PROVIDING 

18 FOR APPROVAL OF IGNITION INTERLOCK DEVICES; AMENDING SECTIONS 61-2-302, 61 § 20§, 

19 61 8 714 61-5-208, 61-8-401, AND 61 8 722 61-8-406, MCA; AND PROVIDING EFFECTIVE DATES." 

20 

21 WHEREAS, since the early 1980s, strict laws and extensive public awareness campaigns have 

22 helped reduce the traffic death toll attributed to drunken driving; and 

23 WHEREAS, despite the progress that has been made in the battle against drunken driving, there 

24 remain on Montana's roads and highways a small group of hard-core drinkers who regularly drink to high 

25 levels of intoxication (over 0.15%) and still drive; and 

26 WHEREAS, on a weekend night, these hard-core drunk drivers make up only 1 % of all drivers, yet 

27 account for almost half of the driving fatalities; and 

28 WHEREAS, approximately 80% of all drunk drivers killed on the nation's highways in 1995 had a 

29 blood alcohol concentration of 0.15% or higher, and to get to that level, a 160-pound man would have 

30 to consume more than six drinks in 1 hour; and 
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WHEREAS, approximately 50% of all fatally injured drunk drivers in 1995 had a blood alcohol 

2 concentration of 0.20% or higher, more than twice the legal limit in Montana; and 

3 WHEREAS, these hard-core drinkers continue to drive even after steps have been taken, including 

4 license suspensions, fines, and incarceration, to remove them from the road; and 

5 WHEREAS, proven technological approaches, such as court-ordered ignition interlocks, exist for 

6 limiting the opportunity of hard-core drinkers to drink and drive; and 

7 WHEREAS, ignition interlock devices prevent a car from starting if the driver fails a car-mounted 

8 Breathalyzer test, and ignition interlock devices are a reliable, fair, and effective means of reducing repeat 

9 driving under the influence (DUI) offenses; and 

1 O WHEREAS, reduction of repeat DUI offenses will, over time, reduce one of the growing pressures 

11 for increased incarceration expenses impacting our local and state corrections systems; and 

12 WHEREAS, ignition interlock devices can be an effective complement to treatment of 

13 alcohol-dependent persons and their families who also drive on the roads and highways of this state; and 

14 WHEREAS, the incidence of recidivism is lower among offenders with ignition interlock devices in 

15 their vehicles; and 

16 WHEREAS, the device serves as a constant reminder to a driver of the driver's drinking problem and 

17 the difficulties that have arisen from it; and 

18 WHEREAS, having an ignition interlock device installed forces a driver to develop and practice 

19 strategies to avoid drinking and driving; and 

20 WHEREAS, the device allows an offender to re-enter the driver licensing system legally, sober, and 

21 with insurance; and 

22 WHEREAS, ignition interlock devices allow more offenders the opportunity to maintain employment; 

23 and 

24 WHEREAS, regular maintenance of the ignition interlock device facilitates the rronitoring of 

25 offenders and allows for periodic checks on attempts to circumvent the device; and 

26 WHEREAS, the use of ignition interlock devices is legal in Montana, but the devices are not 

27 currently available throughout the state nor will they be consistently used in the state until installation of 

28 these devices is required by Montana courts responsible for sentencing DUI offenders. 

29 

30 

C Legislative 
\Services 
~.!!jvislon 

STATEMENT OF INTENT 

- 2 - SB 303 



55th Legislature SB0303.02 

A statement of intent is required for this bill because (section 41 delegates authority to the 

2 department of justice to adopt rules regarding ignition interlock devices. The legislature intends that the 

3 department model rules after rules that have implemented similar statutes adopted in Washington, Idaho, 

4 Oregon, North Dakota, and 31 other states. The legislature further intends that the rules adopted governing 

5 approval of the ignition interlock devices be based on federal standards issued by the national highyvay 

6 traffic safety administration on "model specifications for breath alcohol ignition interlock devices", published 

7 in the Federal Register on April 7, 1992. Any changes in the federal standards regarding standards for 

8 alcohol ignition interlock devices must be reflected in the department's rules. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

11 

12 NEW SECTION. Section 1. Ignition interlock device -- definition. "Ignition interlock device" means 

13 ignition equipment that: 

14 ( 1) analyzes the breath to determine blood alcohol concentration; 

15 (2) is approved by the department pursuant to [section 4]; and 

16 (3) is designed to prevent a motor vehicle from being operated by a person who has consumed a 

17 specific amount of an alcoholic beverage. 

18 

19 Nle\lV SleGTION. SeotioA 2. lgAitioA iAterlook de..,ioe AotatioA OR dri¥er's liseAse resord. When 

20 a sourt ereers a riersen to have aA ignition interloel( eleYiee installee uneer 61 8 71416) or 61 8 722171, tho 

21 eourt shall notify the ee13artmeAt of its order. The deriartmeAt shall note on tRe rierson's driver's license 

22 reeerd that the 13erson may orierate only a meter Ye"1iele equi13riee witR an i!Jnitien interleel( eleYice. 

23 

24 NEW SECTION. Section 2. Ignition interlock device -- assisting in starting and operating •-

25 circumventing -- penalty. (1) IT IS UNLAWFUL FOR A PERSON WHO IS SUBJECT TO A RESTRICTION 

26 UNDER [SECTION 8] TO OPERATE A MOTOR VEHICLE NOT EQUIPPED WITH AN IGNITION INTERLOCK 

27 DEVICE. 

28 {+H11 A person may not knowingly assist a person who is restricted to the use of an ignition 

29 interlock device to start and operate the restricted person's vehicle. 

30 +;!+Ll.J. A person may not knowingly circumvent the operation of an ignition interlock device. 
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f.;3+i1J. A person convicted of a violation of this section shall be punished by a fine of not more than 

2 $500 or by imprisonment for not more than 6 months or both. 

3 +4Hfil This section does not apply if: 

4 la) the starting of a motor vehicle or the request to start a motor vehicle equipped with an ignition 

5 interlock device is done for the purpose of safety or mechanical repair of the device or the vehicle: and 

6 lb) the person subject to the restriction does not operate the vehicle. 

7 

8 NEW SECTION. Section 3. Department rules regarding ignition interlock devices. ( 1) The 

9 department shall adopt rules providing for the approval of ignition interlock devices and the installation, 

1 O CALIBRATION, repair, and removal of approved devices. 

11 (2) The department's rules must be based upon federal standards issued for similar devices. 

12 (3) An ignition interlock device that is approved by the department must also: 

13 (a) be designed so it does not impede safe operation of the vehicle; 

14 (b) correlate well with the level established for alcohol impairment; 

15 (c) work accurately and reliably in an unsupervised environment and under extreme weather 

16 conditions; 

17 (d) require a deep lung breath sample or use an equally accurate measure of blood alcohol 

18 concentration equivalence; 

19 le) resist tampering and show evidence of tampering if it is attempted; 

20 (f) be difficult to circumvent; 

21 (g) minimize inconvenience of a sober user; 

22 (h) operate reliably over the range of automobile environments and in connection with various 

23 manufacturing standards; 

24 Ii) be manufactured by a person who is adequately insured for product liability; and 

25 lj) have a label affixed in a prominent location warning that a person who knowingly tampers with, 

26 circumvents, or otherwise misuses the device is subject to criminal prosecution. 

27 

28 Section 4. Section 61-2-302, MCA, is amended to read: 

29 "61-2-302. Establishment of driver improvement program -- participation by offending drivers. ( 1) 

30 The department may establish by administrative rules a driver rehabilitation and improvement program or 
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programs that may consist of classroom instruction in rules of the road, driving techniques, defensive 

2 driving, driver attitudes and habits, actual on-the-road driver's training, and other subjects or tasks designed 

3 to contribute to proper driving attitudes, habits, and techniques. 

4 (2) Official participation in the driver rehabilitation and improvement program is limited ;o Hrnse 

5 persons WHO ARE NOT SUBJECT TO AN IGNITION INTERLOCK RESTRICTION IMPOSED UNDER [SECTION 

6 8) AND whose license to operate a motor vehicle in the state of Montana is: 

7 (a) subject to suspension or revocation as a result of a violation of the traffic laws of this state or, 

8 unless otherwise provided by the sentencing court, a violation of 45-5-624; or 

9 lb) revoked and they have: 

1 O (i) completed at least 3 months of a 1-year revocation; or 

11 (ii) completed 1 year of a 3-year revocation; and 

12 (iii) met the requirements for reobtaining a Montana driver's license. 

13 (3) Notwithstanding any provision of this part inconsistent with any other law of the state of 

14 Montana, the enforcement of any suspension or revocation order that constitutes the basis for any person's 

15 participation in the driver rehabilitation and improvement program provided for in this section may be stayed 

16 if that person complies with the requirements established for the driver impr ~,,ement program and meets 

17 the eligibility requirements of subsection 12). 

18 (4) In the event that a person's driver's license has been surrendered 13ri0r ta~ the person's 

19 selection for participation in the driver rehabilitation and improvement program, the license may be returned 

20 upon receipt of the person's agreement to participate in the program. 

21 (5) The stay of enforcement of any suspension or revocation order must be terminated and the 

22 order of suspension or revocation enforced if a person declines to participate in the driver rehabilitation and 

23 improvement program or fails to meet the attendance or other requirements established for participation 

24 in the program. 

25 16) ~JathiA§ iA this This part does not ereates create a right to be included in any program 

26 established under this part. 

27 (7) The department may establish a schedule of fees that may be charged those persons 

28 participating in the driver improvement and rehabilitation program. The fees must be used to help defray 

29 costs of maintaining the program. 

30 (8) A person may be referred to this program by a driver improvement analyst, city Judge, Iust1ce 
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of the peace, youth court judge, judge of a district court of the state, or a hearing examiner of the 

2 department. 

3 191 fill The department may issue a restricted probationary license to any person who enrolls and 

4 participates in the driver rehabilitation and improvement program. Upon issuance of a probationary license 

5 under this section, the licensee is subject to the restrictions set forth or, the license. 

6 (i3) When a senteneinEJ eourt orders a person to have an ignition interloek de,'iee installed pursuant 

7 to 61 B 714 (6) or 61 B 722(71, tho departmont shall issue that person a prosationary lieense. 

8 ( 10) It is a misdemeanor for a person to operate a motor vehicle in any manner in violation of the 

9 restrictions imposed on a restricted license issued to the person under this section." 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Sootion 6. Seetion 61 e 20e, MCA, is amonded to read: 

"61 5 205. Mandator)' re\·ooation of lioense upon proper authority. The EJ<Copt as provided in 

61 B 714(6) and 61 8 722{7), the department upen proper autherity shall revol1e the driver's lieense or tho 

operating privilege of any dri,;er upon reeeiving a reeord of the dri,;er's eon·,·ietion or forfeiture of bail not 

vaeated of an•/ of the following offenses, when the eom<ietion or forfeiture has sooome final: 

I 1) negligent homieide resulting from the operation of a motor vehiele; 

12) dri•,ing a motor vehiele while unser tho influeneo of aloohol or any sru§ or a eomsination ef 

alee ho I or srugs, eJwept as pre•,ided in 61 § 208, or operation of a motor vehiele b•t a person ,...,ith a slood 

aleohol eoneentration of 0.10 or more; 

1:3) any felony in the eommission of whieh a motor ·,·ehiele is uses; 

14) failure to stop and ronser ais as requires under the laws of this state in the event of a motor 

vehiele aeeisent resulting in the seath or personal injury of another; 

1§) perjury or tho mal(ing of a false affidavit or statement unser oath to the department under this 

ehapter or unser any other law relating to tho ownership or operation of motor vehieles; 

161 eonvietion or forfeiture of sail not vaeates upon three ehargos of reel1loss sriving eommitted 

within a perios of 12 months; or 

171 negli§OAt vohieular assault as defined in 4e e 20e." 

Seotion 7. Soetion 61 B 714, MCA, is amendes to read: 

"61 8 714. Penalty for dri·,•ing under in#luenee ef alool'lol or drugs. (1) EJ<Copt as provided in 
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1 subsectiens (81 ifil and (QI ilQJ:, a person con¥iotod of a violatien of 61 8 401 shall be punished by 

2 imprisonment in the county jail for not less than 24 consecutive hours or mere than 60 ~avs ;.n~ shall be 

3 punished by a fine of not less than $100 or more than $§00. The imprisonment sentence may not be 

4 suspended unless the judge finds that the imposition of the imprisonment sentence will pose a risk to the 

5 defenElant's physical or FRental well being. 

6 (21 Eiteept as pre•,<ided in sulasection (8) J.fil, en a secenEl con¥iction, the person shall lae punished 

7 B;' a fine ef not less than $300 or FRore than $§00 and lay iFRprisonmont tor not less than 7 days, at least 

8 4 8 hours of which must BB seP,<ed oonseeuti¥ely, or FRore than 6 FRonths. Eiwept as pro¥ided in subsectien 

9 (Bl J:!tl:, 3 Elays of the iFRprisenFRent sentence may net Be suspended unless the judge finds that the 

10 iFRposition of the imprisonFRent sentence will pose a risl( to the defendant's physioal or mental well Being. 

11 13) (a) Eirnept as pro¥ided in sulaseetien (8) J:!tl:, on the third oon¥iction, the person shall BO 

12 punished by iFRprisonment for a terFR of not less than 30 days, at least 4 8 hours of which must be served 

13 eonseeuti¥ely, or FR ore than 1 year and by a fine of not less than $ s00 or FR ore than $1,000. Except as 

14 pro•,ided in sui3sectien 181 J:!tl:, netwithstanding any pro¥isien te the contraflf pro•,.iding fop suspensien of 

15 01mcution of a sentence ifllposed under this suesect1on, the imposition or execution sf the first 10 days of 

16 tho iFRprisonmont sentence impesed for a third offense that occurred within £i ·rears of the first offense FAD',' 

17 not be suspended. 

18 (Bl Ii) On the third or sul:lsei;iuont oon•;ioti0n, tl=i0 eourt, in addition to an•r other penalty iFRposed 

19 by law, sl=iall 0rdar the FAotor ¥ehiele owned and operated ey the person at the tiFAe of the offense to be 

20 sai2ed and subjected te tlcte procedure pro¥ided under 61 8 421. 

21 (ii) A yehiole used la~• a person as a eomFAon earrier in the transaetion of Business as a GOFAFAon 

22 carrier is not sulaject to forfeiture unless it appears tl=iat the owner or other person in oharge of the velcticle 

23 consented to or was pri¥y ta the ¥iolation. A ¥ehiole FAa~· not be forfeited under this section for any act or 

24 BFRission estai31ished i3y the owner to have seen COFRFAitted or omitted lay a person other than the owner 

25 while the vehicle was unlawfully in the possession of a person other than the owner in •,<iolation of tho 

26 criminal la•..,,s of this state or the Unites 8tates. 

27 (iiil Forfeiture of a vehiola eneuFAlaered i3y a security interest is suBjeet to tho secured person's 

28 interest if ticto person did not Imo•,.,, and could not ha¥o reasonaBly known of the unlawful possession, use, 

29 or ether aot en ,,.,.hioh tho forfeiture 1s sought. 

30 11) On tho fourth or sulaseciuent conviction, the person is guilty of a felony offense and shall be 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

punished by imprisonment for a term of not less than 1 year or more than 10 years and by a fine of not less 

than $1,000 or more than $10,000. elccept as provided in subsection (QI ifil, notwithstandin§ any pro·,ision 

to tho contrary providin§ for suspension of eJcucutI1J-<1 of a sentenee imposed under this subsection, the 

imposition or execution of the first e months of the imprisonment sentence imposed for u fourth or 

subseEjuent offense may not be suspended. 

Isl In adElition to the punishment provideEI in this seetion, FO§ardless of disposition, the defenElant 

shall complete an alcohol information eourse at an alcohol treatment pro§ram appro•,ed by the department 

of public "1ealth and Ruman sef'riees, w"1ie"1 may ineluElo aleo"1ol or Elru§ treatment, or both. Aloohol or dru§ 

treatment, or both, must be ordered for a first time offenEler upon a finElin§ of ehemieal ElepenEleney maEle 

by a eertifieEI ehemical dependenc~• eounselor pursuant to Elia§nosis ans patient placement rules adopteEI 

by the department of publie health ans human sorviees. On eon11iction of a seeond or subsequent offense 

under this section, in addition to the punishment pro11ideEI in this seetion, re§arElless of disposition, the 

defendant shall eomplete an aleohol information eourse at an aleohol treatment pro!Jram approved by the 

department et publio health and human ser11iees, whioh IB.Q! must ineludo aleohol or dru§ treatment, or 

both. As Ion§ as the aleohol information eourse is approves as provided in this subsection and the 

treatment is provided by a eertified ehemieal dependeney eounselor, the defendant may attend the 

information eourse and treatment pro!)ram of the defendant's ehoice. The treatment provided to the 

defendant at a treatment pro!Jram must be at a 101101 appropriate to the defenElant's aleohol or Elru!J problem, 

or both, as determined by a eertified ehemieal dependeney oounselor pursuant to dia§nosis ans patient 

plaoement rules adopteEl by the department of eorreetions. Upon determination, the eourt shall order the 

defenElant's appropriate level of treatment. If more than one oounselor mal,es a Elotermination as proviEleEl 

in this subseetion, the court shall order an appropriate level of treatment based upon the determination of 

one of the eounselors. On a seeonEI or subseEjuent eenvietion, the treatment program must be followeEl by 

monthly monitoring for a 13erioEI of at least 1 ~•ear from the Elate of aElmission to the pro§ram. /\ eourt or 

counselor may not require attendanee at a self help pro!)ram other than at an "open meeting" as that term 

is defined by t"1e self help program. A ElefonElant ma•t ·,oluntarily 13artieipate in self hel13 pro!Jrams. eaet~ 

counselor providing education or treatment shall, at the eommeneement of the eEltJeation or treatment, 

notify the court that tho ElofenElant has been enrollos in an aleohol information eourse or treatment 13rogram. 

If the Elefensant fails to attenEI the information eourse or treatment 13rogram, the eounselor shall notify the 

court of the failure. 

Legislative 
'-.Services 
\ !!_ivision 

- 8 - SB 303 



55th Legislature SB0303.02 

(el In addition to the other aunishment arovided in this section for a violation of 61 8 401, when 

2 an offender is oon~'ieted of the seeond or subsequent offense or the offenEler' s blooEI aloohol oonoentratIon 

3 at the time of the arrest ,,.,,as 0.18% or greater, and if the court Eletermines that approved ign'tion interleok 

4 Elevioes are reasonably available, the oourt shall: 

5 (al order the offenEler to drive only a motor vehicle equipped with a functioning ignition interlock 

6 device instead of a revooation or susaension of that 13erson's lioense imposed pursuant to 61 § 20§; 

7 (bl establish a saeoifie oalibration setting at whieh the ignition interlocl( devise will prevent tho 

8 motor vehiole from starting; 

9 (el determine tho aeriod of time that the offender must have the ignition interlook devise in the 

10 motor vehiole; 

11 (di retain iurisdiotian o•;er the offender oonvioted of the violation until the end of the Period of the 

12 restriction; 

13 (el require Hw offonEler to pa•t the reasonable eost of leasing, installing, and maintaining the devise, 

14 (e)ill For the purpose of detorminin§ the number of convietions under this section, "conviction" 

15 means a final oonviction, as defined in 4 6 2 101, in this state, conviction for a violation of a similar statute 

16 in anotf:lor state, or a forfeiture of bail er oollateral Eloposited to seouro tf:lo defendant's appearanoe in eourt 

17 in this state or anotf:lor state, which forfeiture has not been vaeated. An offender is oonsidered ta have 

18 seen previously aonvioted far tt=le purposes of sentenoin§ if loss tt=lan 6 ~<ears have elapsed between the 

19 oommission of tho presont offense and a pre·,'ious oonviotion, unless tt=le offense is tho affenEler's fourth 

20 er suasequent affense, in wt=liof:l ease all pre,'iaus eonvietians must so used for sentenoing purposes. If 

21 there has not aeon an aElditianal oonviotian far an oHense under this section for a period of s years after 

22 a prier eon,,iotion under this seotian, tf:len all records and data relating to the prior conviction are 

23 eonfidential oriminal justice information, as defined in 44 § 103, and publie aecess to tho infsrmatian ma·,' 

24 only ae abtained av distriot oourt order upon geed oauso shown. 

25 (7).!:fil For the purpose of caleulatin§ subsequent can'riotians under this seotisn, a oonvietion far 

26 a •,iolation af e1 a ~Oe alsa oonstitutes a eonYietian for a violation af el a ~01. 

27 (8)00 The eaurt may order that a term af imprisonment imposeEI under this soetian be served in 

28 anott=lor facility mado available ey tho county and approved ev the senteneing oaurt. Tho defendant, if 

29 finaneially aalo, shall bear tt=le e>(f)ense af the imprisanment in the faoility. The oourt may impose restriotians 

30 on tt=le defendant's ability to leave the premises of the faoilit~' and require that the Elefendant follaw the 
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2 

3 

4 

5 

6 

7 

8 

9 
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13 

14 

15 

16 

17 

1 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

rules sf that faoility. Tho faeilit'p' may tie, tlut is not required ts be, a esmmunity tiasod prerolease center 

as prsvidod fer in 63 1 203. Tho proreloase center may aocopt er reJeot a defendant referred tiv the 

sentencing osurt. 

(9)UQ!. Elloept fer the initial 2 4 hsurs en a first sffense er the initial 4 8 heurs en d _,c:.. .. ur,d er 

subsequent effense, the osurt ma.,, order that a term sf irnprissnment irnf)tlfrc&tif~~' u~ Jt, "'_; 

tiy imprisonment under heme arrest as prsvided in Title 46, ohapter 18, part 10. 

( 101:Ul± /\ esurt may net defer imposition of sentenoe under this seotion." 

Seotien 8. Seotion 61 8 722, MG/\, is amended to read: 

"61 8 722. Penalty fer dri•,•ing ·Nitll e11eessi•·e aleollel oeneentratien. (11 E>coept as pro·,•ided in 

subsection (9) i.1.Ql, a person conv;,cted of a violation of 61 8 4 06 shall be punished b•; imprisenment tor 

not more than 10 days and shall be punished by a fine of not less than $100 or more than $ s00. 

(21 E>wept as provided in sutisection (91 iJ:Ql, on a second eonviction of a vielatien ef 61 8 4 06, 

the person shall be punished tiy imprisonment for not less than 4 8 eonseeutive !lours or more than 30 days 

and B'J' a fine et not less than $300 or more than $600. 

131 (a) E>wept as prsvided In sutlsection 19) iJ:Ql, on a third eonviotion of a violation of 61 8 406, 

the person shall tie punished by imprisonment for not less than 4 8 conseoutive hours or more than 6 

months and tiy a fine of not less than $§00 or more than $1,000. 

(ti) (ii On tho third or sutisequent eenviotion, the eourt, in addition to any other penalty imposed 

by law, shall order the meter vehiole !:.b.fil...ill o•.-.•ned and eperates by tho person at tho time of tho offense 

to be seized ans subjeeted to the prseesure pro•iides unser 61 8 421. 

(iii A vohiele uses by a person as a eemmen earrier in the transactien of tiusiness as a eommen 

oarrier is not sutiject to forfeiture unless it appears that the owner or other person in ehargo of the vehielo 

consented to or was pri•,y to tho violation. A vohiolo may not be forfeited under this seetion for any aot or 

omission establishes by the o•,..,nor to ha•,o seen eemmitted er emittes by a 13erson other than the e·,,.•ner 

while the vehiele was unlawfully in the pessession of a 13erson other than the owner in 'iielation of the 

eriminal laws sf this state or the United States. 

(iii) Ferfeiture of a vehiole encumtieres B'J' a seeurit',' interest is subjeot to the secures porssn's 

interest if the person dis not lmow ans souls not have reasonably known of the unlaY,•ful possession, use, 

or other aot on whieh the ferfeiture is sought . 
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1 {4) On the fourth er subsequent cenvicticn, the person is guilty ef a felony effense and shall be 

2 punishes by iFAprisonment for a torFA of not less than 1 year or FA ore than 10 years ana b·r a fine of not less 

3 than $1,000 er more than $10,000. E!ceept as proviaea in subseetien 19) i.!.QJ., notwithstanding any other 

4 provision previding fer suspension of e>cecutien of a sentenee imposed uPder this subseetien, the imposition 

5 er mceeutien of the first 6 months of the imprisonment sentenee imposed for a fourth or subsequent offense 

6 may not be suspenaed. 

7 le) Tho Eicoeat as arovided in sul3seotion {7), the previsions of 61 e 20el2), 61 6 20812), and 

8 61 11 203(2){d), relating ta ro¼•0aati0n and suspension of driver's lieonses, apply to any eonvietion under 

9 61 B 406. 

1 O (6) In additien ta the punishR:ient previded in this seetien, regardless of disposition, the defendant 

11 shall eompleto an aloohol inforffiation eourso at an aleohel treatment program approved 13~· the dopartR:ient 

12 of 13ublie health and huffian servioes, whiah must inolude alee ho I or drug treatffient, or both, in aooordanoe 

13 with tho provisions of 61 B 714. Eash aeunselor previding edueation or treatffient shall, at the 

14 □offimenoeffient of the eduoatien er treatment, notify the eeurt that the defendant has seen emolled in a 

15 eeurse or troatffient prograffi. If the defendant fails to attend tho eourse or the treatment program, tho 

16 aounselor shall notify the eourt of the failure. 

17 (7) In addition to the other aunishmont arevided in this seetion for a violation of 61 B 401, when 

18 an oH□nder is oonvioted of the secend or sueseauent offense, or the offender's 13Iood aleohol oonoentration 

19 at the time of the arrest ,..,·as 0.18 %, or §IFOater, and if the eourt determines that aaaro•,ed i§lnition interloell 

20 devices are reasonaelv a•~ailaele, the eourt shall: 

21 (al order the offender to drive only a motor vehicle eE)ui1313od ,,..,ith a functioning i§lnition intorloel< 

22 do•,ico instead of a revoeotion er susaension of that 13erson's lioonse im13osed aursuant to 61 e 20§; 

23 (13) □stablish a s13eoifio oalil3ration settin§I at whioh the i§lnition interloel1 devieo will 13rovont the 

24 meter vohiele froffi startin§I: 

25 (el determine the 13eried of time that the offender must Rave the i§lnition interlook doviee in the 

26 motor vehiele: 

27 (dl retain iurisdiotion over the offender eonvioted ef the violation until the end of tho aoriod of the 

28 restrietion: 

29 (el reauire the offender to aav the roasonal3Ie oost of leasinEJ, installin§I, and maintainin§I the device. 

30 {7).l:fil ~or tAe purpose of determining the numl3er of oonvictions under this soetion, ··senvietion·· 
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means a final conviction, as defined in 4 s 2 101, in this state or a similar statute in another state or a 

2 forfeiture of sail or collateral deposited to secure the defendant's appearance in eourt in this state or 

3 another state, which forfeiture has ·10t seen vacated. An offender is considered to have seen previously 

4 convicted for the purposes of sentencin§I if less than s years ha';O elapsed Between the commission of the 

5 prosent offense and a previous conv1etion, unless the offense-Hr~tt .. , .l~fonder's fourth ...,,.·cicr&,~--1'-'~'"nt 

6 offense, in whieh case all previous convictions must se tJsed for sentonein§I purposes. If there has not seen 

7 an additional eon¥ietion for an offense tJnder this seetion for a period of 6 years after a prior eonviction 

8 under this seetion, then all records and data relatin§I to the prior eonviction are confidential criminal jtJstice 

9 information, as defined in 4 s s 1 oa, and public aeeess to the information may only se ostained sy distriet 

10 eourt order upon 000d cause shown. 

11 {8\ffi:l_ i;cor the purpose of ealeulafa1g suesequent cen,;ietions under this section, a convietien for 

12 a violation of 61 8 401 also constitutes a con•,iction for a violation of 61 8 406. 

13 (9)i.1Ql_ The court may order that a terR'l of iR'lprisonment imposed under this section se ser¥ed in 

14 another facility R'lado available sy the county and approved by the senteneing eourt. The defendant, if 

15 financial!'( asle, shall sear the e)(pense of the iR'lprisonR'lent in the facility. The court R'lay iR'lposo restrietions 

16 on the defendant's asilit~• to lea¥e the preR'lises of the faeility and FOl;luiro that the defendant follow the 

17 rules of that faoility. The facility R'lay be, sut is not rel;luired to be, a eomR'lunity based prerelease eenter 

18 as provided for in 6;3 1 20a. The prerelease center ma•f aceept or reject a defendant referred sy the 

1 9 sentencing court. 

20 PO!il.1± E11eept for the initial 24 hours on a first offense or the initial 48 hours on a second or 

21 subsequent offense, the court ma'( order that a term of iR'lprisonmont iR'lposed under this section be served 

22 by imprisonment tJnder hoR'le arrest as pro•;ided in Title 46, ehapter 18, 13art 10. 

23 (11 li.11.l /\ court may not defer imposition of sentonse under this section." 

24 

SECTION 5. SECTION 61-5-208, MCA, IS AMENDED TO READ: 25 

26 "61-5-208. Period of suspension or revocation. (1) The department may not suspend or revoke 

27 a driver's license or privilege to drive a motor vehicle on the public highways for a period of more than 

28 year, except as otherwise permitted by law. 

29 (2) A person whose license or privilege to drive a motor vehicle on the public highways has been 

30 suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the 
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revocation was for a cause which has been removed. After the expiration of the period of the revocation 

2 or suspension, the person may make application for a new license or endorsement as provided by law but 

3 the department may not issue a new license or endorsement unless and until it is satisfied, after 

4 investigation of the driving ability of the person and upon a showing by its records or other sufficient 

5 evidence, that the person is eligible to be licensed to drive in Montana. When any person is convicted or 

6 forfeits bail or collateral not vacated for the offense of operating or being in actual physical control of a 

7 motor vehicle while under the influence of alcohol or any drug or a combination of alcohol or drugs or for 

8 the offense of operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, the 

9 department shall, upon receiving a report of conviction or forfeiture of bail or collateral not vacated, 

10 suspend the driver's license or driving privilege of the person for a period of 6 months. Upon receiving a 

11 report of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense within 5 

12 years of the first offense, the department shall revoke the license or driving privilege of the person for a 

13 period of 1 year, except that if the 1-year period passes and the person has not completed an alcohol 

14 information course, treatment, or both, as ordered by the sentencing court, the license revocation remains 

1 5 in effect until the course, treatment, or both are completed. 

16 (3) (a) If a person pays the reinstatement fee required in 61-2-107 and provides the department 

17 proof of compliance with any ignition interlock restriction imposed under [section 8]. the department shall 

18 stay the license suspension or revocation of a person who has been convicted of a violation of 61-8-401 

19 or 61-8-406 and return the person's driver's license. The stay must remain in effect until the period of 

20 suspension or revocation has expired and any required alcohol information course. treatment. or both. have 

21 been completed. 

22 (b) If the department receives notice from a court. peace officer. or ignition interlock vendor that 

23 the person has violated the ignition interlock restriction by, including but not limited to, operating a motor 

24 vehicle not equipped with the device. tampering with the device. or removing the device before the period 

25 of restriction has expired, the department shall lift the stay and reinstate the license suspension or 

26 revocation for the remainder of the time period. The department may not issue a probationary driver's 

27 license to a person whose license suspension or revocation has been reinstated due to violation of an 

28 ignition interlock restriction. 

29 ~ill The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 

30 subsection (2). 
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Will The period of revocation for any person convicted of any offense which makes mandatory 

2 the revocation of the driver's license commences from date of conviction or forfeiture of bail. 

3 ™ifil If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial 

4 motor vehicle, the department shall suspend the person's driver's license as provided in 61-3-811 and 

5 subsection (2) of this section." 

SECTION 6. SECTION 61-8-401, MCA, IS AMENDED TO READ: 

6 

7 

8 "61-8-401. Persons under the influence of alcohol or drugs. (1) It is unlawful and punishable as 

9 provided in 61-8-714L afl€I 61-8-723, and [section 8] for any person who is under the influence of: 

1 O (a) alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

11 to the public; 

12 (b) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

13 (c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

14 (d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

1 5 within this state. 

16 ( 2) The fact that any person charged with a violation of subsection ( 1) is or has been entitled to 

1 7 use alcohol or such a drug under the laws of this state does not constitute a defense against any charge 

18 of violating subsection ( 1). 

19 (3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 

20 combination thereof, a person's ability to safely operate a motor vehicle has been diminished. 

21 (4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

22 been committed by any person driving or in actual physical control of a vehicle while under the influence 

23 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

24 person's blood, urine, or breath, shall give rise to the following inferences: 

25 (a) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

26 person was not under the influence of alcohol. 

27 (b) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

28 fact shall not give rise to any inference that the person was or was not under the influence of alcohol but 

2 9 such fact may be considered with other competent evidence in determining the guilt or innocence of the 

30 person. 
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(c) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

2 person was under the influence of alcohol. The inference is rebuttable. 

3 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

4 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a combination 

5 of the two. 

6 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61 -8-714, 

7 61-8-722, and subsections (1) through (5) of this section, with the word "state" in 61-8-406 and 

8 subsection ( 1) of this section changed to read "municipality", as an ordinance and is given jurisdiction of 

9 the enforcement of the ordinance and of the imposition of the fines and penalties therein provided. 

10 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

11 

12 SECTION 7. SECTION 61-8-406, MCA, IS AMENDED TO READ: 

13 "61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

14 unlawful and punishable as provided in 61-8-722L afl4 61-8-723, and [section BJ. for any person to drive 

15 or be in actual physical control of a vehicle upon the ways of this state open to the public while the 

16 person's alcohol concentration, as shown by analysis of the person's blood, breath, or urine, is 0.1 O or 

17 more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

18 

19 NEW SECTION. SECTION 8. DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS --

20 DRIVING WITH EXCESSIVE ALCOHOL CONCENTRATION -- IGNITION INTERLOCK DEVICE REQUIRED. (1) 

21 IN ADDITION TO THE PUNISHMENTS PROVIDED IN 61-8-714 AND 61-8-722, REGARDLESS OF 

22 DISPOSITION, THE COURT SHALL RESTRICT A DEFENDANT TO ONLY DRIVING A MOTOR VEHICLE 

23 EQUIPPED WITH A FUNCTIONING IGNITION INTERLOCK DEVICE AND REQUIRE THE DEFENDANT TO PAY 

24 THE REASONABLE COST OF LEASING, INSTALLING. AND MAINTAINING THE DEVICE IF: 

25 IA) THE COURT DETERMINES THAT APPROVED IGNITION INTERLOCK DEVICES ARE 

26 REASONABLY AVAILABLE; AND 

27 (Bl (I) THE DEFENDANT'S BLOOD ALCOHOL CONCENTRATION AT THE TIME OF THE ARREST 

28 WAS 0.18% OR GREATER; OR 

29 (Ill THE DEFENDANT PREVIOUSLY HAS BEEN CONVICTED OF A VIOLATION OF 61-8-401 OR 

30 61 -8-406. 
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1 (21 ANY RESTRICTION IMPOSED UNDER THIS SECTION MUST BE INCLUDED IN A REPORT OF 

2 THE CONVICTION MADE BY THE COURT TO THE DEPARTMENT IN ACCORDANCE WITH 61-11-101 AND 

3 PLACED UPON THE PERSON'S DRIVING RECORD MAINTAINED BY THE DEPARTMENT IN ACCORDANCE 

4 WITH 61-11-102. 

5 (31 THE DURATION OF A RESTRICTION IMPOSED UNDER THIS SECTION MUST RUN PAPALLEL 

6 TO THE TIME PERIOD FOR SUSPENSION OR REVOCATION OF THE DRIVER'S LICENSE OF THE 

7 DEFENDANT IN ACCORDANCE WITH 61-2-107, 61-5-205, AND 61-5-208 AND MUST BE MONITORED 

8 BY THE DEPARTMENT. 

9 

10 NEW SECTION. Section 9. Codification instruction. ( 1) [Section 1 I is intended to be codified as 

11 an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply to 

1 2 [section 1 I. 

13 (2) [Sections 2, 3, and 4 .!l.l are intended to be codified as an integral part of Title 61, chapter 8, 

14 and the provisions of Title 61, chapter 8, apply to [sections 2, 3, and 4 .!l_). 

15 

16 NEW SECTION. Section 10. Effective sate DATES. (1) Except as provided in subsection (2), [this 

1 7 act] is effective July 1, 1997. 

18 (2) [Section 4}. and this section] are effective on passage and approval. 

19 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0303, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing a Judge to require a person to have an ignition interlock device installed 
when the person is convicted two or more times of driving under the influence of alcohol 
or drugs or is convicted for the first time of operating a motor vehicle while having an 
alcohol concentration of 0.18 percent or more; providing a penalty for tampering with or 
attempting to circumvent the device; allowing the Department of Justice to reinstate the 
driving privileges of an ignition-interlock restricted offender upon proof of installation 
of the device; requiring ignition interlock restrictions to run parallel to time periods 
and conditions for license suspension or revocation for DUI and BAC offenders; directing 
the Department of Justice to adopt rules providing for approval cf ignition interlock 
devices. 

ASSUMPT:ONS: 
1. Thirty-nine states have laws providing for the installation of alcohol ignition 

interlock devices in the vehicles of the convicted DUI offenders. 
2. The interlock devices are intended to provide an additional option for preventing 

repeat offenders. 
3. In calendar 1996 the Department of Justice processed 4,601 first offense and 1,462 

second and subsequent offense DUI and BAC driver license suspension actions. It is 
estimated that 60% of the first offense actions involved an alcohol level of .18% or 
more or approximately 2,760. (4,601 x 60% = 2,760). Approximately 50% er 2,100 
individuals may be required by the courts to install the ignition interlock devices. 
All costs associated with installation, monthly maintenance, and removal of the 
devices would be the responsibility of the individual, not the state. 

4. The Department of Justice estimates that one-third of those individuals ordered to 
install the ignition interlock devices would fall out of compliance and require 
department action to suspend the driver's licenses adding approximately 1.5 hours 
work daily which the department would try to absorb. (2,100 x 1/3 = 700 x ½hr= 
350 hours) 

3. Operating costs would increase by $3,780 for costs associated with issuing new photo 
driver's licenses with the restriction for those required to utilize the ignition 
interlock device. 

4. One-time costs in fiscal 1998 to implement this bill are estimated at $1,550 for the 
Department of Justice which includes $250 for rulemaking advertisements, $500 for 
services to record and transcribe the rulemaking hearing, and $800 required for 40 
hours of programming necessary to revise the motor vehicle system adding new codes, 
tables and requirements. 

5. SB 303 could potentially reduce the number of fourth time DUI offenders, thereby 
reducing incarceration and supervision costs. Studies completed in California and 
Ohio indicated a reduction in rearrests of approximately 2% of those offenders who 
had the interlock device installed versus a control group of offenders who were not 
offered the device. 

FISCAL IMPACT: 

Expenditures: 
Operating Expenses 

Funding: 
General Fund 

FY98 
Difference 

5,330 

5,330 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY99 
Difference 

3,780 

3, 780 

Counties may receive an increase in revenues from fines assessed to those who attempt to 
circumvent the ignition interlock devices. 

Q,,..,e .. ~ 3_ -1'/-'t? 
DAVILEWIS, BuD7T DIRCTOR DATE 
Office of Budget and Program Planning 
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SENATE BILL NO. 303 

2 INTRODUCED BY WILSON, RYAN, CHRISTIAENS, SWYSGOOD, VANVALKENBURG, KEATING, 

3 COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRl~IG ALLOWING A JUDGE TO REQUIRE A PERSON TO 

6 HAVE AN IGNITION INTERLOCK DEVICE INSTALLED WHEN THE PERSON IS CONVICTED TWO OR MORE 

7 TIMES OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR IS CONVICTED FOR THE FIRST 

8 TIME OF OPERATING A MOTOR VEHICLE WHILE HAVING AN ALCOHOL CONCENTRATION OF 0. 18 

9 PERCENT OR MORE; REQUIRl~IG THE DEFIARTM!;;NT OF JUSTICE TO INDIC.'\TE ON AN OFFE~WER'S 

10 DRIVER'S LICENSE RECORD TI-IAT Tl-IE FIERSON MAY DRIVE ONLY A VEI-IICLE WITI-I AN IG~JITION 

11 INTERLOCK DEVICE; PROVIDING A PENAL TY FOR TAMPERING WITH OR ATTEMPTING TO CIRCUMVENT 

12 THE DEVICE; DIRECTING Tl-IE SHITENCl~IG COURT TO REQUIRE INSTALLATIO~I OF A~I IG~JITION 

13 INTERLOCK DEVICE l~ISTEAD OF REVOKl~IG OR SUSFIE~IDING /\ PERSO~l'S LICE~ISE; ALLOWING THE 

14 DEPARTMENT OF JUSTICE TO REINSTATE THE DRIVING PRIVILEGES OF AN IGNITION-INTERLOCK 

15 RESTRICTED OFFENDER UPON PROOF OF INSTALLATION OF THE DEVICE; REQUIRING IGNITION 

16 INTERLOCK RESTRICTIONS TO RUN PARALLEL TO TIME PERIODS AND CONDITIONS FOR LICENSE 

17 SUSPENSION OR REVOCATION FOR DUI AND BAC OFFENDERS; DIRECTING THE DEPARTMENT OF 

18 JUSTICE TO ADOPT RULES PROVIDING FOR APPROVAL OF IGNITION INTERLOCK DEVICES; AMENDING 

19 SECTIONS 61-2-302, e1 e 20e, e18714 61-5-208, 61-8-401, AND e18722 61-8-406, MCA; AND 

20 PROVIDING EFFECTIVE DATES." 

21 

22 WHEREAS, since the early 1980s, strict laws and extensive public awareness campaigns have 

23 helped reduce the traffic death toll attributed to drunken driving; and 

24 WHEREAS, despite the progress that has been made in the battle against drunken driving, there 

25 remain on Montana's roads and highways a small group of hard-core drinkers who regularly drink to high 

26 levels of intoxication (over 0.15 %) and still drive; and 

27 WHEREAS, on a weekend night, these hard-core drunk drivers make up only 1 % of all drivers, yet 

28 account for almost half of the driving fatalities; and 

29 WHEREAS, approximately 80% of all drunk drivers killed on the nation's highways in 1995 had a 

30 blood alcohol concentration of 0.15% or higher, and to get to that level, a 160-pound man would have 
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to consume more than six drinks in 1 hour; and 

2 WHEREAS, approximately 50% of all fatally injured drunk drivers in 1995 had a blood alcohol 

3 concentration of 0.20% or higher, more than twice the legal limit in Montana; and 

4 WHEREAS, these hard-core drinkers continue to drive even after steps have been taken, including 

5 license suspensions, fines, and incarceration, to remove them from the road; and 

6 WHEREAS, proven technological approaches, such as court-ordered ignition interlocks, exist for 

7 limiting the opportunity of hard-core drinkers to drink and drive; and 

8 WHEREAS, ignition interlock devices prevent a car from starting if the driver fails a car-mounted 

9 Breathalyzer test, and ignition interlock devices are a reliable, fair, and effective means of reducing repeat 

1 0 driving under the influence (DUI) offenses; and 

11 WHEREAS, reduction of repeat DUI offenses will, over time, reduce one of the growing pressures 

12 for increased incarceration expenses impacting our local and state corrections systems; and 

13 WHEREAS, ignition interlock devices can be an effective complement to treatment of 

14 alcohol-dependent persons and their families who also drive on the roads and highways of this state; and 

15 WHEREAS, the incidence of recidivism is lower among offenders with ignition interlock devices in 

16 their vehicles; and 

17 WHEREAS, the device serves as a constant reminder to a driver of the driver's drinking problem and 

1 8 the difficulties that have arisen from it; and 

19 WHEREAS, having an ignition interlock device installed forces a driver to develop and practice 

20 strategies to avoid drinking and driving; and 

21 WHEREAS, the device allows an offender to re-enter the driver licensing system legally, sober, and 

22 with insurance; and 

23 WHEREAS, ignition interlock devices allow more offenders the opportunity to maintain employment; 

24 and 

25 WHEREAS, regular maintenance of the ignition interlock device facilitates the monitoring of 

26 offenders and allows for periodic checks on attempts to circumvent the device; and 

27 WHEREAS, the use of ignition interlock devices is legal in Montana, but the devices are not 

28 currently available throughout the state nor will they be consistently used in the state until installation of 

29 these devices is required by Montana courts responsible for sentencing DUI offenders. 

30 
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STATEMENT OF INTENT 

2 A statement of intent is required for this bill because [section 4 l delegates authority to the 

3 department of justice to adopt rules regarding ig.nition interlock devices. The legislature intends that the 

4 department model rules after rules that have implemented similar statutes adopted in Washington, Idaho, 

5 Oregon, North Dakota, and 31 other states. The legislature further intends that the rules adopted governing 

6 approval of the ignition interlock devices be based on federal standards issued by the national highway 

7 traffic safety administration on "model specifications for breath alcohol ignition interlock devices", published 

8 in the Federal Register on April 7, 1992. Any changes in the federal standards regarding standards for 

9 alcohol ignition interlock devices must be reflected in the department's rules. 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. Ignition interlock device-- definition. "Ignition interlock device" means 

14 ignition equipment that: 

15 ( 1) analyzes the breath to determine blood alcohol concentration; 

16 (2) is approved by the department pursuant to [section 4]; and 

17 (3) is designed to prevent a motor vehicle from being operated by a person who has consumed a 

18 specific amount of an alcoholic beverage. 

19 

20 NEIN SECTION. SeetieR :a. lgRitiGR inteFleek Ele·,iee A8tati8R 8A EIFiver's liaense FeaoFEI. When 

21 a court orsers a persen to have an i§nitien interleclE d011ice installed under 61 871116) er 61 B 722(7), the 

22 ceurt sl=iall netify tl=ie department ef its erder. The department sl=iall nets en the persen's driver's license 

23 reeers that tl=ie persen ma;· eperate enl;• a meter vehicle equipped with an i§nition interleclE devise. 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 2. Ignition interlock device -- assisting in starting and operating -­

circumventing -- penalty. (1) IT IS UNLAWFUL FOR A PERSON WHO IS SUBJECT TO A RESTRICTION 

UNDER [SECTION 81 TO OPERATE A MOTOR VEHICLE NOT EQUIPPED WITH AN IGNITION INTERLOCK 

DEVICE. 

f+l-ill A person may not knowingly assist a person who is restricted to the use of an ignition 

interlock device to start and operate the restricted person's vehicle. 
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f.2+Ql A person may not knowingly circumvent the operation of an ignition interlock device. 

2 fJ+i.11 A person convicted of a violation of this section shall be punished by a fine of not more than 

3 $500 or by imprisonment for not more than 6 months or both. 

4 f4tifil This section does not apply if: 

5 (a) the starting of a motor vehicle or the request to start a motor vehicle equipped with an ignition 

6 interlock device is done for the purpose of safety or mechanical repair of the device or the vehicle; and 

7 (b) the person subject to the restriction does not operate the vehicle. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

NEW SECTION. Section 3. Department rules regarding ignition interlock devices. { 1) The 

department shall adopt rules providing for the approval of ignition interlock devices and the installation, 

CALIBRATION, repair, and removal of approved devices. 

(2) The department's rules must be based upon federal standards issued for similar devices. 

{3) An ignition interlock device that is approved by the department must also: 

(a) be designed so it does not impede safe operation of the vehicle; 

(b) correlate well with the level established for alcohol impairment; 

(c) work accurately and reliably in an unsupervised environment and under extreme weather 

17 conditions; 

18 (d) require a deep lung breath sample or use an equally accurate measure of blood alcohol 

19 concentration equivalence; 

20 (e) resist tampering and show evidence of tampering if it is attempted; 

21 {f) be difficult to circumvent; 

22 {g) minimize inconvenience of a sober user; 

23 (h) operate reliably over the range of automobile environments and in connection with various 

24 manufacturing standards; 

25 (i) be manufactured by a person who is adequately insured for product liability; and 

26 (j) have a label affixed in a prominent location warning that a person who knowingly tampers with, 

27 circumvents, or otherwise misuses the device is subject to criminal prosecution. 

28 

29 

30 

Section 4. Section 61-2-302, MCA, is amended to read: 

"61-2-302. Establishment of driver improvement program -- participation by offending drivers. 11 I 
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The department may establish by administrative rules a driver rehabilitation and improvement program or 

2 programs that may consist of classroom instruction in rules of the road, driving techniques, defensive 

3 driving, driver attitudes and habits, actual on-the-road driver's training, and other subjects or tasks designed 

4 to contribute to proper driving attitudes, habits, and techniques. 

5 (2) Official participation in the driver rehabilitation and improvement program is limited to those 

6 persons WHO ARE NOT SUBJECT TO AN IGNITION INTERLOCK RESTRICTION IMPOSED UNDER (SECTION 

7 Bl AND whose license to operate a motor vehicle in the state of Montana is: 

8 (a) subject to suspension or revocation as a result of a violation of the traffic laws of this state or, 

9 unless otherwise provided by the sentencing court, a violation of 45-5-624; or 

10 (b) revoked and they have: 

11 (i) completed at least 3 months of a 1-year revocation; or 

12 (ii) completed 1 year of a 3-year revocation; and 

13 (iii) met the requirements for reobtaining a Montana driver's license. 

14 (3) Notwithstanding any provision of this part inconsistent with any other law of the state of 

1 5 Montana, the enforcement of any suspension or revocation order that constitutes the basis for any person's 

16 participation in the driver rehabilitation and improvement program provided for in this section may be stayed 

17 if that person complies with the requirements established for the driver improvement program and meets 

18 the eligibility requirements of subsection (2). 

19 (4) In the event that a person's driver's license has been surrendered f:JFier te before the person's 

20 selection for participation in the driver rehabilitation and improvement program, the license may be returned 

21 upon receipt of the person's agreement to participate in the program. 

22 (5) The stay of enforcement of any suspension or revocation order must be terminated and the 

23 order of suspension or revocation enforced if a person declines to participate in the driver rehabilitation and 

24 improvement program or fails to meet the attendance or other requirements established for participation 

25 in the program. 

26 (6) ~lethiA§ iA tl'liS This part does not ereates create a right to be included in any program 

27 established under this part. 

28 (7) The department may establish a schedule of fees that may be charged those persons 

29 participating in the driver improvement and rehabilitation program. The fees must be used to help defray 

30 costs of maintaining the program. 
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(8) A person may be referred to this program by a driver improvement analyst, city judge, justice 

2 of the peace, youth court judge, judge of a district court of the state, or a hearing examiner of the 

3 department. 

4 19) ffil The department may issue a restricted probationary license to any person who enrolls and 

5 participates in the driver rehabilitation and improvement program. Upon issuance of a probationary license 

6 under this section, the licensee is subject to the restrictions set forth on the license. 

7 {bl 'Nhen a sentencing court ardors a person to have an ianition interlock device installed pursuant 

8 to 61 8 714(6) or 61 B 722(7), the department shall issue that person a pro13ationary license. 

9 ( 10) It is a misdemeanor for a person to operate a motor vehicle in any manner in violation of the 

1 O restrictions imposed on a restricted license issued to the person under this section." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetion G. 8eetisn 61 § 20§, MCA, is amended to read: 

"61 e 2Ge. Mandatory re,.,ooation of lioense upon proper authorit·f. The E11cept as pro,·ided in 

61 B 714(6) and 61 B 722(7). the department upon proper authoriti,< shall re•rolEe the driver's lieense er the 

operating 13rivilege of an•t driver upen receiving a reeord ef the driver's eonvietien er forfeiture of bail not 

vaeatea of any of the fellewing offenses, when the eenvietien or ferfeiture has become final: 

( 1 l negligent homieiEle resulting from the 013eration af a moter •;ehiele; 

(2) driving a motor vehiele •,•thile unEler the influenee ef alcohol or any arug or a combination of 

alcohol or drugs, eirnept as 13re,·ided in 61 e 208, er s13eration of a meter vehicle by a 13erson with a blood 

alcohol eoncentration of 0.10 or A'lore; 

13) any felony in the sommission of whish a A90tor vehicle is used; 

I 4) failure to stop and render aia as required under the laws sf this state in the e,·ent sf a motor 

vehicle aocident resulting in the death or 13ersonal injury of anoti=lor; 

(§) 13erjury er the making of a false affidavit or statement under oath to the do13artment under this 

cha13tor or under any other la>.'I relating to the ewnership or 013erMion of A9otor vehislss; 

(6) convietian or forfeiture of sail not vacatea u13on three ci=larges et recltless driving committed 

within a 13oriod of 12 months; er 

I 7) negligent vehieular assault as defined in 4 e e 20e." 

Seetion 7. Section 61 B 714, MCA, is amended ta read: 
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"e 1 8 714. PeRalty for dri>JiR!I URder iRflueRee ef aleehol er drU!JS, I 1) E>rnept as pro'o'ided in 

2 susseotions 18) .lfil and (91 ±JJH_, a person eonvieted ef a Yiolation of 61 8 401 shall se punished sy 

3 imprisonment in the county jail for not less than 24 consocutiYo hours or more than 60 days and shall be 

4 punished by a fine of not less than $100 er more than $600. The imprisonment sentence may not be 

5 suspended unless tho jud§O finds that the iFAposition of tho iFAprisonmont sentence will pose a risl1 to tho 

6 eofendant's physieal or FAontal well beinfJ. 

7 (2) E>rnept as pro•,idod in subseetion 18) ±fil, on a seeond eonYietion, tho person shall be punishes 

8 b'I' a fine ef not loss than $300 er FAere than $600 and b•f iFAprisenment for not less than 7 days, at least 

9 48 hours of whieh must be sor'o'od consooutivol·,•, or FAoro thaR 6 FAonths. Exoept as pro-.·idee in subseeten 

1 0 18) .lfil, a days of tho iFAprisonFAent sentence FAay not be suspended unless the jud!Jo finds that tho 

11 imposition ef tho iFAprisonFAont sontonee will pose a risl1 to tho defendant's physieal or FAental well being. 

12 131 (al e>rnept as pro•,idod in slclbsootion (8) .lfil, on the third oenvietion, tho person shall be 

13 punished by iFAprisonFAont fer a term of not loss than ao days, at least 4 8 hours of whieh FAust be served 

14 eonseeutively, er FAoro than 1 year ans b•t a fine of not less than $600 er FAere than $1,000. Exeopt as 

15 provided in subseetien (8) .lfil, netwithstandin§ any preYisien to the eentrary proYidin!J fer suspension of 

16 eaeeutien of a sonteneo iFAposod under this slclbsoetion, the iFApesition er e>Eeeution of tho first 10 days of 

1 7 the imprisonment sontenee iFAposed for a third offense that eoeurred •A•ithin 6 years of the first effonse may 

18 not be suspemJed. 

19 (bl Ii) Gn the third or subseeiuent een•,•istien, tho eourt, in addition to any ether penalty imposed 

20 bv law, shall order the FAetor vehiele owned aAEi operated b•,• t19e 13erson at the tiFfle of t19e offense to be 

21 seizes ans subjected ts tho 13reeeEiure proyided under 61 8 421. 

22 (ii) A •1ehielo usoe by a 13ersen as a eeFAFAen carrier in the transaetion of business as a eoFAmen 

23 oarrier is net subjeot to forfeiture lclnless it a13poars that tho owner er other person in ehar§e of the Yehiele 

24 eensonted to er was privy to tho ><ielation. A vehielo may not be ferfeited under this soetion for any aot or 

25 eFAissieA established by the e·,.,,Aer to have boon eommitted er BFflittoe by a person other than tho owner 

26 while tho yehiele was uAlawfull•t in the possession of a person etl::ier than tho owner iA violation of the 

27 criminal laws of this state er the United States. 

28 (iii) Forfeiture of a vehiele eneumbered by a seeurity interest is subjeet ts tho seeurod person's 

29 interest if tho person did not knew and eould Rot haYe reasonably known of the unlawful possession, use, 

30 er other aet eA whieh tho forfeiture is sou§ht. 
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(4) On tho fourtA or subseEJuent eon.,.ietion, the person is guilty ef a felony offense and shall be 

2 punished by imprisonment for a torA'I of not less than 1 year or more than 10 years and by a fine of not less 

3 than $1,000 or more than $10,000. Except as provided in subsection (Bl J..fil, not'l,ithstanding any provision 

4 to the eontrary i:iro ;iding for susi:iension of OJEeeution of a sontonae imi:iesed under this subsection, tho 

5 iA'lposition or oxeeution of tho first 6 A'lonths of tho iA'IJ:)risonmont sentence imposed for a fourth er 

6 subseEJuent offense may not bo suspended. 

7 (el In addition to the 13unis"1ment pro•,ided iA t"1is seetien, regardless et disf3esitien, t"1e defendant 

8 sfclall comfllete an alee"1ol information eourse at an alco"1el treatment Jlrogram appro,·od b't' tfcle department 

9 of i:iublio "1ealt"1 and Auman servioos, w"1ic"1 A'lay inelude aleo"1el or Elrug treatment, er bet"1. Alcohol or Elrug 

1 O treatment, or both, A'lust be ordereEI fer a fast time offender upon a finEling of ehemioal Elependeney made 

11 by a oertified ehemieal dei:iendency eounsolor pursuant to diagnosis and i:iatient i:ilaeement rules adopted 

12 by the dei:iartment of publis "1ealth and hun,an servises. On eon,·ietion of a seconEI or subseEJuent offense 

13 under t"1is section, in addition to t"1e ptinishment provides in this seetion, regardless of Elisposition, t"1e 

14 defendant sfclall oemplete an alcohol infern,ation course at an aloohol troatn,ent prograA'I api:iroved by the 

15 Elepar:\A'lent of public "1ealth and fclun,an ser•,iees, w"1ieh 1h.fil n,ust inelude aleohol or drug treatA'lent, or 

16 botA. As long as t"1e aloo"1ol information 001:Jrsa is api:iro,•ed as proviEled in this sueseetion and the 

17 treatment is i:irovided by a certified ofclon,ieal deJ3enElene~· eounselor, the defendant may attend the 

18 inforn,atien course and treatAlent J:lfO§raAl of the Elefendant's ofcleice. The treatment pre.,.iEled to the 

19 defendant at a treatR1ent i:iregram must ee at a le•,el ai:ii:iropriate te t"1e defenElant's aleofclol or dru§ proelem, 

20 or eot"1, as determines by a eortified efclemieal dependensy oeunselor pursuant to Eliagnosis and patient 

21 plaeement rules adopted b•{ the department of eorreetions. Ui:ion Eleterminatien, t"1e sourt shall order the 

22 defendant's ai:ii:irei:iriate le.,.el of treatA'lent. If A'lore than ORO eeunselor A'lal10s a determination as provided 

23 in this sc1bsestion, tho eourt sfclall order an appropriate le.,.el of treatment based upon the determination of 

24 ene of the eaunselors. On a seoonEI or subseEJuent een.,.iction, t"1e treatment i:irogram Alt.1st be followed by 

25 A'lonthly monitorin§ fer a period of at least 1 year from t"1e Elate et admission to the program. A court or 

26 eoc1nselor A'lay not reEJuire attendaneo at a self hell') program otfcler than at an "open meetin§" as that term 

27 is defined by the self "1elp program. A defendant ma~• .,.oluntaril~1 i:iarticipate in self "1olp i:irograms. Eaeh 

28 eounselor pro•,idin§ education or treatment shall, at the eomA'lensement of the edtieation or treatA'lent, 

29 netify the court that tfcle defendant "1as been enrolled in an alcohol information eeurso er treatment program. 

30 If the defendant fails to attend tho information course or treatA'lont program, tho eounselor shall notify the 
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oourt of the failure. 

2 16) IA addition to the other punishment provided in this seotion for a ·,iolation of 61 8 ~01, when 

3 an offender is oonvioted of the seeond or subsequent offense or the offender's blood aleohol ooRoontratioR 

4 at the time of the arrest was 0.18~~ or areater, and if tho eourt determines that approved igRitioR iRterlook 

5 de,·ioes are reasonably available. the eourt shall: 

6 (a) oreer the offeneJer to arive onlv a rnotor vehiole equipped with a functioning ignition interlock 

7 eeviee iRsteaeJ of a revooation or suspension of that person's license irnposeeJ pursuant to 61 e 20§; 

8 lb) establish a speeifie ealibration settina at whieh the ignition interloolc devise will prevent the 

9 motor vehicle froFA starting; 

10 le) determine the period of tiFAe that the offender rnust ha,·e the ignition interloelc aevioe in the 

11 FAotor vehiole; 

12 (a) retain jurisdiotion over tho offenaer oonvioteeJ of the violation until the ond of the perioeJ of the 

13 restrietion; 

14 le) require the offender to pay tho reasonable east of leasina. installing, and FAaintainina the aeviee. 

15 (6)Jll For tho purpose of eotormining the number of oonviotions unaor this seotion, "eonviotioR" 

16 FA cans a final eon~·ietion, as elefined in 4 e 2 101, in this state, oonviotion for a violation of a similar statute 

17 in another state, e,r a forfeiture of bail or oollateral deposited to seouro the defendant's appoaranso in oourt 

18 in this state or ai~ather state, whieh forfeiture has not soon 'o'aeated. An offeneer is oonsidered to ha,00 

19 been previously oonvioted fer the purposes of sentenoing if less than e years have elapsed between the 

20 oommission of tho present offense and a pre·,ious oonvietion, unless the offense is the offender's fourth 

21 or sul3sequent offense, in whieh ease all pro·,•ious oonviotions FAust 130 used for sentenoing purposes. If 

22 there has not seen an additional eonvietion for an offense unelor this seetion for a period of 5 years after 

23 a prior eonvietion under this seotion, then all reoords and data relating to the prior oonviotion are 

24 oonfidontial eriminal justiee information, as defined in 4 4 e 1 oa, and pul3Iie aeeoss to the information rnay 

25 only 13e el3tained by distriot eourt ereler u13en good eause shown. 

26 (7)J.fil For the purpose of oaleulating sul3sequont eonvietions uneler this sestion, a eon·,iotien for 

27 a violation of 61 8 40e also oonstitutos a eonvietion for a ,..iolation ef el 8 401. 

28 (8):tfil The eourt FAay oreler that a term of iFAprisonFAent imposed tinder this soetion 13e served in 

29 another facility made available 13y the oounty and approved ay the sontoneing eourt. The defendant, if 

30 fiRaneiall•f al3Ie, shall 13ear the mtpense ef the imprisonment in the facility. The eourt may irnpose restrictions 
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on the defendant's al:Jility to lea'le the premises of the facility and require that the defendant toll ow the 

2 rules of tF1at facility. The faeility FRay l:Jo, l:Jut is not required to l:Je, a ooFRrAunity eased prereleasc eenter 

3 as pro,·ided for in Ei3 1 203. The prerelease center FRay aeoept or reject a defendant referred l:Jy the 

4 sentencing eourt. 

5 I 9)i.l:Ql. ElEcept for the initial 2 4 hours on a first offense or the initial 4 8 hours en a second er 

6 subsequent offense, the court FAay order that a terrA of iFAprisonrAent iFAposed under this section l:Je served 

7 B'f i,mprisenFAent under home arrest as provided in Title 46, chapter 18, part 10. 

8 ( 1 O):U±l A court ma~• not Elefer irAposition of sentenoo unaer this seetien." 

9 

10 

11 

Seetien 8. Seetion 61 8 722, MCA, is aFAended to reaa: 

"61 8 122. Penalt>; fer Elri•,ing '#itll e11eessive aleellel eonoentratien. ( 1) EKeept as provided in 

12 sul:Jseetion (9) :U.Q:l_, a person oon,•ieted of a ••ielation of e1 8 406 shall l:Je punished l:Jy iFl'lprisonment for 

13 not more than 10 days and shall l:le punished l:Jy a fine of net less than $100 or more than $ Ei00. 

14 (2) El!eept as previElod in sul:Jseetion (9) fl:QL on a seeond eonvietien of a •·iolation of e 1 8 40e, 

15 the person shall l:lo punishes l:Jy irAprisonFAent fer not less than 4 8 eonsooutive hours or rAore than 30 ela·,s 

16 anel l:ly a fine of not less than $ 300 or FA ore than $Ei00. 

17 13) (al E)(e□ pt as provides in subseetion 19) :U.Q:l_, on a thirel eonviotion of a violation of 61 8 406, 

18 the person shall l:Je 13unished by irA13risenFAent for net less than 4 8 eonseeuti·,·e hours or more than 6 

19 rAenths and l:Jy a fine of not less than $e00 or FAore than $1,000. 

20 (bl (i) On the thirEI or sul:lsequent een¥ietion, the eeurt, in addition to an•,• other penalt>,< iFApesed 

21 e·, la·..,,,, shall order the ffiotor vehicle~ owneel and operates by the person at the tirAe of tho offense 

22 to be seized and subjeeted to the 13roooelure proviaed under 61 8 421. 

23 Iii) A vehiele uses by a 13erson as a eornFAon earrier in tho transaetion of l:Jusiness as a eommon 

24 carrier is net subject to forfeiture unless it appears that the owner er other person in ehaq']e of the vehicle 

25 consentea to er was 13rivy to tho violation. A vehiele FAa1, 1 not be forfeitoa 1:1nder this seetion fer any aet or 

26 omissien establishes b•( the owner to ha·,e been ooFAmittoa or OFAitteEl b·f a 13erson other than the owner 

27 while the •;chicle was unlawfully in tho possession of a person other than the owner in ••iolation of the 

28 eriminal laws of this state or the United States. 

29 !iii) Forfeiture of a vehielo eneuAlbered B'f a seeurit·,< interest is sul:Jjeet to the seeursd person's 

30 interest if the person Elia not lrnow and ceulEI not have reasonabl·( lmown of the unlawful possession, use, 
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or ether aet en which the forfeiture is sou§ht. 

2 (4 I On the fourth or sui3sequent eon 11iction, the person is §Uilty of a lelony_ offense and shall i3e 

3 punished by ifllprisonment for a term of not less than 1 year or Fllare than 10 years and ey a fine of not less 

4 than $1,000 or more than $10,000. El<eept as pravided in sui3seetion 19) J.lQJ_, natwithstandin§ any other 

5 provisian providin§ for suspensian of el1eeution ef a sentence imposed under tl:iis suesectian, the imposit:on 

6 or enecution af the first €i mantl:is af tl:ie ifllprisonfllent sentenee impased for a fourth or subsequent offense 

7 may not be suspended. 

8 le) Tl:ie Eneeat as arovided in sui3seetien (71, tl:ie pro•,isions of el e 2013(2), el 5 208(2), and 

9 €i1 11 20:3i2)Id), relatin§ ta re·,oeatien and suspension ef driver's lieenses, apply to an•r eonviet1on under 

10 el 8 40€i. 

11 (e) In addition to the punishFAont provided in this seetion, re§ardless of disposition, the defendant 

12 shall eoFAploto an aleohol inforFAation eourse at an aleohel treatment pro§ram appro•red 13~· the departfllent 

13 of publie health and human serviees, whieh must inaluse aleohel er dru§ treatment, or both, in aeeordanee 

14 with the provisions of €i1 8 714. Eaeh eounselor providin§ esueation or treatment shall, at the 

1 5 eommeneeff!ent of the edueation or troatment, notify the eourt that tl:ie defensant has been enrolled in a 

16 eeurse or treatFRent pro§ram. If the defemlant fails to attend the eeursa or the treatFRent pro§raFR, the 

17 eounselor shall notify tl:ie eourt of the failure. 

18 (7) In addition to tl:ie otl:ier aunisAfflent f)r □ 11ided in this seetion for a violation of el 8 401, when 

19 an offender is con·rieted sf tl:le seeond or subseauent offense, er tl:le offender's elood aleohel eoneentratien 

20 at the tiFRe et the arrest was 0.18%, or areater, and if the eourt determines tl:iat a@aroved ignition interlock 

21 devices are reasonaely a•,•ailaele, tlc!e eeurt slc!all: 

22 (a) srEler the offenEler to Elrive only a Fl10tor vehiele eauia@ed 'A'ith a funetieninEJ ignition interlock 

23 Ele11ice insteaEI of a re\1oeation or sus@onsion of that person's lissnse iFAaosed pursuant to 61 § 205; 

24 (tJ) estaelish a s@eoitio ealitJration seHinEJ at whiel:i the ianition interlock device will are11ent the 

25 Fllotor 1,ohiole fr □ FR starting; 

26 (e) deterFRine tl=le @erieEI of tiFRe that the offender FllUSt ha11e the ignition interleol< Ele11iee in the 

27 motor vel=liele; 

28 (d) retain jurisdietion o·,er tl=le offender convieteEI of the •1ielation until the end of the @eriod of the 

29 restriction; 

30 (e) re au ire tAe offender to pay the reasonaele cost of leasin§, installing, and maintainina tAe devi co. 
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(7)j_fil For the purpose of deterFAiAiAg the AuFAber of 00A¥ioti0As uAder this section, "oon¥iotioA" 

2 FflOOAS a final oonviotieA, as defiAed in 46 2 101, iA this state or a siFAilar statute iA another state or a 

3 forfeiture of bail or eollateral deposited to seoure the defeAdaAt's appearaAoe iA oourt iA this state or 

4 another state, ,,,·hioh forfeiture has Rot been •,aoated. AA oHonder is oonsidered to ha¥e been previousl'I' 

5 eoA~·icted for the purposes of sentenoiAg if less thaA 6 years ha"e elapsed between the oommission of the 

6 present offeAse aAd a previous oonviotieA, uAless the offeAse is the effeAder's fourth or subsequeAt 

7 offense, iA which ease all previous eon¥ietioAs must be uses for senteAeiAg 13urposes. If there has net beeA 

8 an adsitioAal oon¥iotioA for an offense under this seotion for a 13oriod of 6 years after a prior oon¥iotion 

9 under this section, then all reeorss and data relating to the prior oon·tiotion are oonfisential oriFAinal justioe 

1 o informatioA, as sefiAes in 46 6 1 oa, ans 13uelio access to the infermatien may only ee oetaines ey distriet 

11 eourt orser upon goos cause shown. 

12 (Q).{fil For the purpose of oaleulating suesequent eonvietioAs unser this seetion, a oon¥iotion for 

13 a ¥iolatioA of 61 8 401 also ooAstitutes a eon¥iotion for a violation of 61 8 406. 

14 (9)J..1.Ql; The eourt FAay erser that a terA1 of imprisonFAent iA1poses under this seotion be serves in 

15 another faoilit>,' A1ade a•,ailaele ey tl:le count',' and a1313roved 131• the senteneing oourt. The defenElant, if 

16 finaAciallv aele, shall sear tho 011ponse of the imprisomnent in tho facility. The court FAa',' iFApose restrietiens 

17 on the defendant's ability ta lea¥e the proFAises of the faeility ans require that the sefensant folle•,.,. the 

18 rules ef that facility. The faeility FAay ee, eut is Rot FOE11:1ired ta ea, a eoA1A11:1nity eased prerelease oenter 

19 as pro¥ides for in 6:3 1 20:3. The prereleaso center may aoeept or rejeet a sofensant referres B'I' the 

20 senteneing oeurt. 

21 (101:!±:1.l Exeept for tho initial 24 ho1,1rs on a first offoAse or the initial 48 ic101,1rs en a seeend er 

22 subseEtuont offense, the eourt FflO)' order that a terFA of imprisonA1ent imposes unser this seetion be ser¥ed 

23 by iFA13risonment 1:1nser hoFflo arrest as pro¥ided in Title 4e, ehapter 1 a, part 1 0. 

24 ( 111±.lll A oourt may not defer imposition of sentenee unaer this seetion." 

SECTION 5. SECTION 61-5-208, MCA. IS AMENDED TO READ: 

25 

26 

27 "61-5-208. Period of suspension or revocation. (1) The department may not suspend or revoke 

28 a driver's license or privilege to drive a motor vehicle on the public highways for a period of more than 1 

29 year, except as otherwise permitted by law. 

30 (2) A person whoso license or privilege to drive a motor vehicle on the public highways has been 
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suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the 

2 revocation was for a cause which has been removed. After the expiration of the period of the revocation 

3 or suspension, the person may make application for a new license or endorsement as provided by law but 

4 the department may not issue a new license or endorsement unless and until it is satisfied, after 

5 investigation of the driving ability of the person and upon a showing by its records or other sufficient 

6 evidence, that the person is eligible to be licensed to drive in Montana. When any person is convicted or 

7 forfeits bail or collateral not vacated for the offense of operating or being in actual physical control of a 

8 motor vehicle while under the influence of alcohol or any drug or a combination of alcohol or drugs or tor 

9 the offense of operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, the 

10 department shall, upon receiving a report of conviction or forfeiture of bail or collateral not vacated, 

11 suspend the driver's license or driving privilege of the person for a period of 6 months. Upon receiving a 

12 report of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense within 5 

13 years of the first offense, the department shall revoke the license or driving privilege of the person for a 

14 period of 1 year, except that if the 1-year period passes and the person has not completed an alcohol 

1 5 information course, treatment, or both, as ordered by the sentencing court, the license revocation remains 

16 in effect until the course, treatment, or both are completed. 

17 (3) la) If a person pays the reinstatement fee required in 61-2-107 and provides the department 

18 proof of compliance with any ignition interlock restriction imposed under [section 8]. the department shall 

19 stay the license suspension or revocation of a person who has been convicted of a violation of 61-8-401 

20 or 61-8-406 and return the person's driver's license. The stay must remain in effect until the period of 

21 suspension or revocation has expired and any required alcohol information course, treatment, or both, have 

22 been completed. 

23 (b) If the department receives notice from a court, peace officer. or ignition interlock vendor that 

24 the person has violated the ignition interlock restriction by. including but not limited to, operating a motor 

25 vehicle not equipped with the device, tampering with the device. or removing the device before the period 

26 of restriction has expired. the department shall lift the stay and reinstate the license suspension or 

27 revocation for the remainder of the time period. The department may not issue a probationary driver's 

28 license to a person whose license suspension or revocation has been reinstated due to violation of an 

29 ignition interlock restriction. 

30 ~111 The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 
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subsection (2). 

2 f4l-1fil The period of revocation for any person convicted of any offense which makes mandatory 

3 the revocation of the driver's license commences from date of conviction or forfeiture of bail. 

4 ~i.fil If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial 

5 motor vehicle, the department shall suspend the person's driver's license as provided in 61-8-811 and 

6 subsection (2) of this section." 

SECTION 6. SECTION 61-8-401, MCA, IS AMENDED TO READ: 

7 

8 

9 "61-8-401. Persons under the influence of alcohol or drugs. (1) It is unlawful and punishable as 

10 provided in 61-8-714L aR€I 61-8-723, and (section 81 for any person who is under the influence of: 

11 (a) alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

12 to the public; 

13 (b) a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

14 (cl any other drug to drive or be in actual physical control of a vehicle within this state; or 

1 5 (d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

16 within this state. 

17 (2) The fact that any person charged with a violation of subsection ( 1) is or has been entitled to 

18 use alcohol or such a drug under the laws of this state does not constitute a defense against any charge 

19 of violating subsection ( 1). 

20 (3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 

21 combination thereof, a person's ability to safely operate a motor vehicle has been diminished. 

22 (4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

23 been committed by any person driving or in actual physical control of a vehicle while under the influence 

24 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

25 person's blood, urine, or breath, shall give rise to the following inferences: 

26 (a) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

2 7 person was not under the influence of alcohol. 

28 lb) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

29 fact shall not give rise to any inference that the person was or was not under the influence of alcohol but 

30 such fact may be considered with other competent evidence in determining the guilt or innocence of the 
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person. 

2 (c) If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

3 person was under the influence of alcohol. The inference is rebuttable. 

4 (5) The provisions of subsection (4) do not limit the introduction of any other competent evidence 

5 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a combination 

6 of the two. 

7 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8-714, 

8 61-8-722, and subsections (1) through (5) of this section, with the word "state" in 61-8-406 and 

9 subsection ( 1 l of this section changed to read "municipality", as an ordinance and is given jurisdiction of 

10 the enforcement of the ordinance and of the imposition of the fines and penalties therein provided. 

11 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

12 

13 SECTION 7. SECTION 61-8-406, MCA, IS AMENDED TO READ: 

14 "61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

15 unlawful and punishable as provided in 61-8-722i aAe 61-8-723, and [section 8), for any person to drive 

16 or be in actual physical control of a vehicle upon the ways of this state open to the public while the 

17 person's alcohol concentration, as shown by analysis of the person's blood, breath, or urine, is 0.10 or 

18 more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

19 

20 NEW SECTION. SECTION 8. DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS --

21 DRIVING WITH EXCESSIVE ALCOHOL CONCENTRATION -- IGNITION INTERLOCK DEVICE REQUIRED. ( 1) 

22 IN ADDITION TO THE PUNISHMENTS PROVIDED IN 61-8-714 AND 61-8-722, REGARDLESS OF 

23 DISPOSITION, THE COURT SM/\.bb MAY RESTRICT A DEFENDANT TO ONLY DRIVING A MOTOR VEHICLE 

24 EQUIPPED WITH A FUNCTIONING IGNITION INTERLOCK DEVICE AND REQUIRE THE DEFENOANT TO PAY 

25 THE REASONABLE COST OF LEASING, INSTALLING, AND MAINTAINING THE DEVICE IF: 

26 (A) THE COURT DETERMINES THAT APPROVED IGNITION INTERLOCK DEVICES ARE 

27 REASONABLY AVAILABLE; AND 

28 (B) (I) THE DEFENDANT'S BLOOD ALCOHOL CONCENTRATION AT THE TIME OF THE ARREST 

29 WAS 0.18% OR GREATER; OR 

30 (II) THE DEFENDANT PREVIOUSLY HAS BEEN CONVICTED OF A VIOLATION OF 61-8-401 OR 

f Legislative 
\Services 
l,\f!!vision 

- 1 5 - SB 303 



55th Legislature SB0303.03 

61-8-406. 

2 (21 ANY RESTRICTION IMPOSED UNDER THIS SECTION MUST BE INCLUDED IN A REPORT OF 

3 THE CONVICTION MADE BY THE COURT TO THE DEPARTMENT IN ACCORDANCE WITH 61-11-101 AND 

4 PLACED UPON THE PERSON'S DRIVING RECORD MAINTAINED BY THE DEPARTMENT IN ACCORDANCE 

5 WITH 61-11-102. 

6 (3) THE DURATION OF A RESTRICTION IMPOSED UNDER THIS SECTION MUST RUN PARALLEL 

7 TO THE TIME PERIOD FOR SUSPENSION OR REVOCATION OF THE DRIVER'S LICENSE OF THE 

8 DEFENDANT IN ACCORDANCE WITH 61-2-107, 61-5-205, AND 61-5-208 AND MUST BE MONITORED 

9 BY THE DEPARTMENT. 

10 

11 NEW SECTION. Section 9. Codification instruction. (1) [Section 11 is intended to be codified as 

12 an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply to 

1 3 [section 1]. 

14 (2) [Sections 2, 3, and 4 < aa > !H are intended to be codified as an integral part of Title 61, 

15 chapter 8, and the provisions of Title 61, chapter 8, apply to [sections 2, 3, and 4 .§]. 

16 

17 NEW SECTION. Section 10. Effective sate DATES. (1) Except as provided in subsection (2), [this 

18 act] is effective July 1, 1997. 

19 ( 2) [Section 4 ;! and this section] are effective on passage and approval. 

20 -END-
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APPROVED BY SELECT 
COMMITTEE ON CORRECTIONS 

2 INTRODUCED BY WILSON, RYAN, CHRISTIAENS, SWYSGOOD, VANVALKENBURG, KEATING, 

3 COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT FlEQUIFll~lG ALLOWING A JUDGE TO REQUIRE A PERSON TO 

6 HAVE AN IGNITION INTERLOCK DEVICE INSTALLED WHEN THE PERSON IS CONVICTED TWO OR MORE 

7 TIMES OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR IS CONVICTED FOR THE FIRST 

8 TIME OF OPERATING A MOTOR VEHICLE WHILE HAVING AN ALCOHOL CONCENTRATION OF 0.18 

9 PERCENT OR MORE; FleQUIFll~lG n-1e DEFIAFlTME~lT OF JUSTIGe TO l~mlGATE ON AN OFFE~mEFl'S 

10 DFllVEFl'6 LIGE~l6E FleGOFlD TI-IAT Tl-II! FIEFl6Q~j MAY DRIVE ml LY A \/EI-IICLE 'NITI-I AN IGNITlml 

11 l~HERLOGK Device; PROVIDING A PENAL TY FOR TAMPERING WITH OR ATTEMPTING TO CIRCUMVENT 

12 THE DEVICE; DIReGTl~lG Tl-le 6ENTENGl~IG COURT TO ReOUIRe 1~16TALL/\TIO~j OF A~I IGMTlml 

13 l~ITeFlLOCK DEVICE 1~16TEAD OF Fle'/OKING OR susi:ie~mlNG A F1eRSOW6 LICE~ISE; ALLOWING THE 

14 DEPARTMENT OF JUSTICE TO REINSTATE THE DRIVING PRIVILEGES OF AN IGNITION-INTERLOCK 

15 RESTRICTED OFFENDER UPON PROOF OF INSTALLATION OF THE DEVICE; REQUIRING IGNITION 

16 INTERLOCK RESTRICTIONS TO RUN PARALLEL TO TIME PERIODS AND CONDITIONS FOR LICENSE 

17 SUSPENSION OR REVOCATION FOR DUI AND BAC OFFENDERS; DIRECTING THE DEPARTMENT OF 

18 JUSTICE TO ADOPT RULES PROVIDING FOR APPROVAL OF IGNITION INTERLOCK DEVICES; AMENDING 

19 SECTIONS 61-2-302, 61 Iii 2Qlii, 618714 61-5-208, 61-8-401, AND 618722 61-8-406, MCA; AND 

20 PROVIDING EFFECTIVE DATES." 
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SENATE BILL NO. 303 

2 INTRODUCED BY WILSON, RYAN, CHRISTIAENS, SWYSGOOD, VANVALKENBURG, KEATING. 

3 COCCHIARELLA 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRl~JG ALLOWING A JUDGE TO REQUIRE A PERSON TO 

6 HAVE AN IGNITION INTERLOCK DEVICE INSTALLED WHEN THE PERSON IS CONVICTED TWO OR MORE 

7 TIMES OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS OR IS CONVICTED FOR THE FIRST 

8 TIME OF OPERATING A MOTOR VEHICLE WHILE HAVING AN ALCOHOL CONCENTRATION OF 0.18 

9 PERCENT OR MORE; REQUIRl~JG THE OEf!ARTME~H OF .JUSTICE TO l~JOIC/\TE O~l ,O,~j OFFE~JDER'S 

10 ORl'✓ ER'S blCE~lSE RECORO TI-I/\T Tl-IE f!ERSO~l MAY ORIVE O~lbY .0. 1/EI-IICbE WITH Ml IG~llTIQ~j 

11 l~HERbOGK OEVICE; PROVIDING A PENALTY FOR TAMPERING WITH OR ATTEMPTING TO CIRCUMVENT 

12 THE DEVICE; QIREGTl~lG Tl-IE SHHE~lCING COURT TO REQUIRE l~lST.O,bbATIO~l OF A~J IG~llTIO~l 

13 l~HERbOGK QEVICE INSTEAQ OF REVOKl~lG OR SUSf!E~lQl~lG A f!ERSOWS blCE~lSE; ALLOWING THE 

14 DEPARTMENT OF JUSTICE TO REINSTATE THE DRIVING PRIVILEGES OF AN IGNITION-INTERLOCK 

15 RESTRICTED OFFENDER UPON PROOF OF INSTALLATION OF THE DEVICE; REQUIRING IGNITION 

16 INTERLOCK RESTRICTIONS TO RUN PARALLEL TO TIME PERIODS AND CONDITIONS FOR LICENSE 

17 SUSPENSION OR REVOCATION FOR DUI AND BAC OFFENDERS; DIRECTING THE DEPARTMENT OF 

18 JUSTICE TO ADOPT RULES PROVIDING FOR APPROVAL OF IGNITION INTERLOCK DEVICES; AMENDING 

19 SECTIONS 61-2-302, e1 6 2Q6, e1 8 714 61-5-208, 61-8-401, AND e1 8 722 61-8-406, MCA; AND 

20 PROVIDING EFFECTIVE DATES." 

21 

22 WHEREAS, since the early 1980s, strict laws and extensive public awareness campaigns have 

23 helped reduce the traffic death toll attributed to drunken driving; and 

24 WHEREAS, despite the progress that has been made in the battle against drunken driving, there 

25 remain on Montana's roads and highways a small group of hard-core drinkers who regularly drink to high 

26 levels of intoxication (over 0.15%) and still drive; and 

27 WHEREAS, on a weekend night, these hard-core drunk drivers make up only 1 % of all drivers, yet 

28 account for almost half of the driving fatalities; and 

29 WHEREAS, approximately 80% of all drunk drivers killed on the nation's highways in 1995 had a 

30 blood alcohol concentration of 0.15 % or higher, and to get to that level, a 160-pound man would have 
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to consume more th.an six drinks in 1 hour; and 

2 WHEREAS, approximately 50% of all fatally injured drunk drivers in 1995 had a blood alcohol 

3 concentration of 0. 20% or higher, more than twice the legal limit in Montana; and 

4 WHEREAS, these hard-core drinkers continue to drive even after steps have been taken, including 

5 license suspensions, fines, and incarceration, to remove them from the road; and 

6 WHEREAS, proven technological approaches, such as court-ordered ignition interlocks, exist for 

7 limiting the opportunity of hard-core drinkers to drink and drive; and 

8 WHEREAS, ignition interlock devices prevent a car from starting if the driver fails a car-mounted 

9 Breathalyzer test, and ignition interlock devices are a reliable, fair, and effective means of reducing repeat 

1 0 driving under the influence !DUI) offenses; and 

11 WHEREAS, reduction of repeat DUI offenses will, over time, reduce one of the growing pressures 

1 2 for increased incarceration expenses impacting our local and state corrections systems; and 

13 WHEREAS, ignition interlock devices can be an effective complement to treatment of 

14 alcohol-dependent persons and their families who also drive on the roads and highways of this state; and 

15 WHEREAS, the incidence of recidivism is lower among offenders with ignition interlock devices in 

16 their vehicles; and 

17 WHEREAS, the device serves as a constant reminder to a driver of the driver's drinking problem and 

1 8 the difficulties that have arisen from it; and 

19 WHEREAS, having an ignition interlock device installed forces a driver to develop and practice 

20 strategies to avoid drinking and driving; and 

21 WHEREAS, the device allows an offender to re-enter the driver licensing system legally, sober, and 

22 with insurance; and 

23 WHEREAS, ignition interlock devices allow more offenders the opportunity to maintain employment; 

24 and 

25 WHEREAS, regular maintenance of the ignition interlock device facilitates the monitoring of 

26 offenders and allows for periodic checks on attempts to circumvent the device; and 

27 WHEREAS, the use of ignition interlock devices is legal in Montana, but the devices are not 

28 currently available throughout the state nor will they be consistently used in the state until installation of 

29 these devices is required by Montana courts responsible for sentencing DUI offenders. 

30 
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STATEMENT OF INTENT 

2 A statement of intent is required for this bill because [section 41 delegates authority to the 

3 department of Justice to adopt rules regarding ig.nition interlock devices. The legislature intends that the 

4 department model rules after rules that have implemented similar statutes adopted In Washington. Idaho, 

5 Oregon, North Dakota, and 31 other states. The legislature further intends that the rules adopted governing 

6 approval of the ignition interlock devices be based on federal standards issued by the national highway 

7 traffic safety administration on "model specifications for breath alcohol ignition interlock devices", published 

8 in the Federal Register on April 7, 1992. Any changes in the federal standards regarding standards for 

9 alcohol ignition interlock devices must be reflected in the department's rules. 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. Ignition interlock device -- definition. "Ignition interlock device" means 

14 ignition equipment that: 

1 5 ( 1) analyzes the breath to determine blood alcohol concentration; 

16 (2) is approved by the department pursuant to [section 41; and 

17 (3) is designed to prevent a motor vehicle from being operated by a person who has consumed a 

1 8 specific amount of an alcoholic beverage. 

19 

20 

21 

22 

23 

24 

25 

NeW SeCTIO~L Seetien 2. Ignition inteFloak de\•iae notation an driver's lioense reoord. When 

a oeurt ere:lers a person to ha¥e an i!lnition interleol( de..-iee installed uneler 61 8 714(13) er 131 B 72217), the 

eec1rt shall netity tho e:lepartFAent et its ore:lor. n,e elepartFAent shall note on the person's e:lriver's lioense 

rooers that the porsen FAay operate enly a FAetor vehiolo er:iuippoel with an ignition interleel( seviee. 

NEW SECTION. Section 2. Ignition interlock device -- assisting in starting and operating --

26 circumventing -- penalty. (1) IT IS UNLAWFUL FOR A PERSON WHO IS SUBJECT TO A RESTRICTION 

27 UNDER [SECTION 8) TO OPERATE A MOTOR VEHICLE NOT EQUIPPED WITH AN IGNITION INTERLOCK 

28 DEVICE. 

29 +++ill A person may not knowingly assist a person who is restricted to the use of an ignition 

30 interlock device to start and operate the restricted person's vehicle. 
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rn@ A person may not knowingly circumvent the operation of an ignition interlock device. 

2 ~i.11 A person convicted of a violation of this section shall be punished by a fine of not more than 

3 $500 or by imprisonment for not more than 6 months or both. 

4 f4t@ This section does not apply if: 

5 (a) the starting of a motor vehicle or the request to start a motor vehicle equipped with an ignition 

6 interlock device is done for the purpose of safety or mechanical repair of the device or the vehicle; and 

7 (b) the person subject to the restriction does not operate the vehicle. 

8 

9 NEW SECTION. Section 3. Department rules regarding ignition interlock devices. (11 The 

1 O department shall adopt rules providing for the approval of ignition interlock devices and the installation, 

11 CALIBRATION, repair, and removal of approved devices. 

12 (2) The department's rules must be based upon federal standards issued for similar devices. 

13 (3) An ignition interlock device that is approved by the department must also: 

14 (a) be designed so it does not impede safe operation of the vehicle; 

1 5 (b) correlate well with the level established for alcohol impairment; 

16 (c) work accurately and reliably in an unsupervised environment and under extreme weather 

1 7 conditions; 

18 (d) require a deep lung breath sample or use an equally accurate measure of blood alcohol 

1 9 concentration equivalence; 

20 (e) resist tampering and show evidence of tampering if it is attempted; 

21 (fl be difficult to circumvent; 

22 (g) minimize inconvenience of a sober user; 

23 (h) operate reliably over the range of automobile environments and in connection with various 

24 manufacturing standards; 

25 (i) be manufactured by a person who is adequately insured for product liability; and 

26 (j) have a label affixed in a prominent location warning that a person who knowingly tampers with, 

27 circumvents, or otherwise misuses the device is subject to criminal prosecution. 

Section 4. Section 61-2-302, MCA, is amended to read: 

28 

29 

30 "61-2-302. Establishment of driver improvement program•· participation by offending drivers. ( 1 I 
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The department may establish by administrative rules a driver rehabilitation and improvement program or 

2 programs that may consist of classroom instruction in rules of the road, driving techniques, defensive 

3 driving, driver attitudes and habits, actual on-the-road driver's training, and other subjects or tasks designed 

4 to contribute to proper driving attitudes, habits, and techniques. 

5 I 2) Official participation in the driver rehabilitation and improvement program is limited to those 

6 persons WHO ARE NOT SUBJECT TO AN IGNITION INTERLOCK RESTRICTION IMPOSED UNDER [SECTION 

7 8] AND whose license to operate a motor vehicle in the state of Montana is: 

8 la) subject to suspension or revocation as a result of a violation of the traffic laws of this state or, 

9 unless otherwise provided by the sentencing court, a violation of 45-5-624; or 

10 (b) revoked and they have: 

11 II) completed at least 3 months of a 1-year revocation; or 

12 (ii) completed 1 year of a 3-year revocation; and 

13 (iii) met the requirements for reobtaining a Montana driver's license. 

14 (3) Notwithstanding any provision of this part inconsistent with any other law of the state of 

15 Montana, the enforcement of any suspension or revocation order that constitutes the basis for any person's 

16 participation in the driver rehabilitation and improvement program provided for in this section may be stayed 

1 7 if that person complies with the requirements established for the driver improvement program and meets 

18 the eligibility requirements of subsection (2). 

19 (4) In the event that a person's driver's license has been surrendered 13rier ts before the person's 

20 selection for participation in the driver rehabilitation and improvement program, the license may be returned 

21 upon receipt of the person's agreement to participate in the program. 

22 15) The stay of enforcement of any suspension or revocation order must be terminated and the 

23 order of suspension or revocation enforced if a person declines to participate in the driver rehabilitation and 

24 improvement program or fails to meet the attendance or other requirements established for participation 

25 in the program. 

26 (6) ~Jeti=liAg iA ti=lis This part does not ereates create a right to be included in any program 

27 established under this part. 

28 (7) The department may establish a schedule of fees that may be charged those persons 

29 participating in the driver improvement and rehabilitation program. The fees must be used to help defray 

30 costs of maintaining the program. 
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(8) A person may be referred to this program by a driver improvement analyst, city judge, Justice 

2 of the peace, youth court judge, judge of a district court of the state, or a hearing examiner of the 

3 department. 

4 (9) ffil The department may issue a restricted probationary license to any person who enrolls and 

5 participates 1n the driver rehabilitation and improvement program. Upon issuance of a probationary license 

6 under this section, the licensee is subject to the restrictions set forth on the license. 

7 (bl When a sentencing court orders a person to have an ignition interlock de,•ice installee 131,1rsuant 

8 to 01 8 714{0) or 01 8 72217), tho eloaartA'lent shall issl:le that aerson a arobatienary license. 

g ( 1 O) It is a misdemeanor for a person to operate a motor vehicle in any manner in violation of the 

10 restrictions imposed on a restricted license issued to the person under this section." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seotion 6. Seetion 61 5 205, MCA, is aA'lended to read: 

"61 6 2Q6. Mandatory re¥ooation of lioense 1,1pon proper a1,1thority. The Eirneot as provides 1n 

01 8 71416! ans 61 8 72217), tho ae13artA'lent u13on 13ro13er al:lthority shall rovolrn tho eriver's license or tho 

013erating J3Fi"ilege of any ariver u13on reeoi•,cing a roeorel of the ariver's convietion or forfeiture of bail not 

vasatea et any of the followin§ offenses, .,.,,hon tho eonvietion or forfeiture has boeoA'lo final: 

( 1) negligent hoA'lieielo resultin§ froA'I tho 013oration of a A'lotor vehiele; 

( 2) dri•,cing a R'IOter 't'ehiele ·,,·hile under tho infl1,1eneo of alsolsol er any dr1,1g er a eofflbination et 

aleehol or dru§s, e,wopt as 13revided in 61 e 208, er 013oratien ef a A'lotor vohisle b~• a 13ersen with a blood 

aleehol ooneontratien ef 0.1 O or mere; 

{3) any felony in tho seA'lrnissien ef ·,vhioh a A'IOtor vohielo is used; 

141 failure to sto13 and render aid as req1,1ired 1,1nder the laws of this state in the event of a fl'loter 

·,cehielo aeeisent resulting in tho death or 13ersonal injl:lry of another; 

(5) 13erjmy or tho A'lalcing of a false affida•tit or stateA'lent 1:1naer eatls to the de13artment under this 

eha13ter or unser any otlsor law relating to tlse ownershi13 or 013eratien of A'IOter vehieles; 

(0) oonviotion or forfeit1,1ro of bail not ·,aeated u13on three charges of reokless driving eornfl'litted 

within a 13eriod of 12 A'l □ nths; or 

(71 negligent ·,cehio1:1lar assault as satined in 4 Ii Ii 206." 

SeolioR 7. Seotien 61 8 71 ~, MCA, is amended to reas: 
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"61 8 714. PeAalt•t for driYiAg UAder iAflueAoe of aloohol or drugs. 11) !;;i(ee13t as provided in 

2 susseetions 18) ifil and 191 ±:lQ±, a person eonvieted of a violation sf 61 8 101 shall ae punished b•, 

3 imprisonment in the county jail ior not less than 21 eenseeutive hours or mere than 60 days and shall oe 

4 punishes 13·,· a fine of not less than $100 or more than $e00. The imprisonment sontenee ma·,· not be 

5 suspended unless the jusge finds that the imposition of tl=le imprisonment sentenee will pose a risk to the 

6 defendant's physieal or mental well being. 

7 121 Ei(ee13t as provided in suaseetien 181 ifil, en a seoons oon·,·iotion, the person shall be punished 

8 sy a fine of not less than $300 er more than $e00 and by imprisonment ior not less than 7 da•,s, at least 

9 18 hours of whioh must so serves oonseeuti>,el~·. or more than 6 months. EHee13t as provided in suaseetion 

1 O 181 ifil, 3 da•rs of the im13risonment sentenee may not se suspended unless tl=le judgo finds that the 

11 im13esition of the im13risonment semeneo will 13ose a rislE to the defensam's 13hysieal er mental well being. 

12 13) {al f;;JE0013t as 13revided in susseetion {Bl ifil, on the third eon,..iotion, the 13erson shall be 

13 punished sy imj;lrisonment for a term of not less than 30 da•,s, at least 18 hours of ..,,,hioh must so served 

14 eonseouti>,ely, er more than 1 year ans B'r a fine sf not less than $e00 or more than $1,000. Eiceept as 

15 pro,,.ided in suaseetien (81 ifil, notwithstanding any wo·,ision to the eontrary j;lroviding for suspension of 

16 01<eeutioR of a sontenoo iFApose8 uneler this suBseetioA, tl=io iFAposition or O~ioeution of the first 10 da)•s of 

17 the imprisonment sentenee imj;losed fer a third offense Hiat oeeurred within e •rears ef the first offense may 

18 net be SUSj;JOAded. 

19 {s) {ii On the third or susseetuent oenYiotion, t"1e eourt, in aciaition to an~· ot"1or penalty imposes 

20 by law, shall order the meter vei=liole owneci and Oj;leratea sy ti=lo 13ersen at ti=le time of the offense to be 

21 seii!Od ans susjeeted to the j;lroeeciure 13r0Yicieci under 61 8 121. 

22 Iii) A ·,ehiele useci by a f;lersen as a eoR1mon earrier in tlse transaetien ef business as a common 

23 sarrier is not susjeot to forfeiture unless it a1313ears that t"1e owner or ot"1or person in shar§e ef the vehiele 

24 consenteEI to er ',\las pri•,y to t"1o violation. A ve"1isle may not so forfeiteEI unaer this section for any ast er 

25 emission estaslished sy ti=lo owner to ha¥o seen somm1tted or omitteEI by a person other than the owner 

26 while ti=le ¥ohiele was unlawfully in ti=le l'JOSsession of a 13erson other tl:tan tl:te owner in violation of the 

27 eriminal laws ef ti=lis state or ti=le I.Jnited States. 

28 {iii) Forfeiture of a Yoi=lielo enoumsereci sy a seourity interest is susjeot to t"1o seeureEI person's 

29 interest if ti=le person did not know anci eould not !save reasonaaly known of ti=le unlawful possession, use, 

30 er ether ast on u•l=lish t"1e forfeit.ire is SOU§ht. 
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I~) On tho fourth or fiU8Se('luent eonviotion, the person is guilty of a felony sffense and shall 00 

2 punished by imprisonment fer a term sf not less than 1 year or more than 10 1,1ears and 8',' a fine of not less 

3 than $1,000 or mere than $10,000. ~Heept as provided in subsootion 18) ifil, notwithstanding any pro•,ision 

4 to the contrary providing for suspension of eJ!eeution of a sentenee imposed under this su0seotion, the 

5 imposition er oaeeution of the first e months of tho imprisonment sontonoo iA1posed for a fourth or 

6 subse('luent offense may not be suspended. 

7 le) In addition to tho punishment provided in this seotion, regardless of disposition, the defendant 

8 shall eomplete an aleohel information oeurse at an aleohol treatment program approved by the department 

9 of publie health and huffian serviees, whieh fflav inelude aleohel er drug treatment, or both. Aleohel er drug 

10 treatment, or 00th, must be ordered for a first tifflo offoneor upon a finding of ehemieal dependency made 

11 by a certified chefflieal dependene'y' eeunseler pursuant to diagnosis and patient plaeefflent rules adopted 

12 bv tho department of publio health and hufflan soP;ises. On esn•;iotion of a seosnd er subse('luent offense 

13 under this seotion, in addition to the punishfflent provided in this seotion, regardless of dispssitisn, the 

14 defendant shall GOR'lplote an aloehol inferfflatien oeurse at an aleehol treatment pregram appre•;ed by the 

15 departfflent of publio health and human ser\1iees, wl=iioh i!:!.fil must inolude aloehol or drug treatment, or 

16 botl=i. As Ieng as tl=ie aloohol infermation oeurso is apprevod as pro•,idod in this su0seotisn and the 

17 treatment is provided by a oertified ohemioal dependono'y" eounselor, the defendant mav attend tho 

18 information oourse and treatment pro!jraffl of tl=ie defendant's ehoiso. Tl=io treatffient pro\·ided to the 

19 defendant at a treatfflent prograffl fflust be at a leYel approl')riaM to the defendant's aloehol er drtJ§ problem, 

20 or 0etl=i, as determined bv a eertified ohefflieal depondenoy oounseler pursuant ta diagnosis and patient 

21 plaeeffient rules adopted 0v the de19artfflent sf oerreotions. U19en doterffiinatien, the eeurt shall order the 

22 defendant's a19pro19riate leYel of treatffient. If ffioro tl=ian one eounseler ffialrns a deterfflination as provided 

23 in this su0seetion, tho eourt shall order an a1919r0priate le¥el sf treatffiont bases u19en the aeterffiination el 

24 ens of the sounselers. On a sooona or subse('luent een•;ietien, tl=ie troatffient 19rograffi must be fellswea b•,1 

25 ffiOnthl,y monitorin!I for a porioa of at least 1 vear from tho date of aafflission to the pregraffi. A eeurt or 

26 aounseler fflav net re('luire attenaanoe at a self help 19re!Jram otl=ior than at an "019en A1eetin§1" as that terffi 

27 is Elefinoel by the self hel19 prograffi. A defendant ffia•, •;oluntaril,y partioi19ate 1n self hol19 19ro§lraFAs. Eaah 

28 eeunseler 19reviaing eaueation er treatffiont shall, at the aemffloneeA1ont of tho eduoation or treatfflent, 

29 nstifv tho eeurt that the Elefendant l=ias been snrelled 1n an aloel=iol inforfflatien aeurso er treatffient prograA1. 

30 If tho aefonelant fails ta attena tho inferA1ation eeurse or treatfflont ~regraffi, the oounseler sl=iall net1fy tho 
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eourt of tho failure. 

2 :el In addition to the other punishffiont provided in this section for a •;iolation of 61 8 401, .~hen 

3 an offender is oonvioted of the seoond or subsoeuent offense or the offender's blood aleohel eeneentration 

4 at the tiFno of tho arrest was 0. 18% or greater, and ii the ooun deterffiines thm apareved ignition interlook 

5 deviees are reasonably a•;ailable, the eourt shall: 

6 1al ardor tho offender to dri~re onl·r a Fnotor vehiele equiaaed with a funstioning ignition intorlod 

7 de>;ise instead of a re 1meation or susaonsion of ti=lat aorson's lieonso in:iposod pursuant to 61 6 206; 

8 Isl establisi=l a saoeifie calibration setting at wi=liei=l ti=lo ignition interloel1 dev:eo ,,.,rill prevent the 

9 motor 1;01=liolo fron:i starting; 

1 O (el detern:iine ti=le period of tin:ie ti=lat tho offender n:iust i=lave the i§nition interlook device in the 

11 motor 1;ei=liolo; 

12 (di rotoiA jurisdietioA ever ti=lo effender eoAvieted of the vielatieA until the eAd of the period of tho 

13 restrietion; 

14 (el require the offoAder to pay ti=le reasonable east of leasin§, installing, and maintaining ti=le devise. 

15 (elffi !=er the purpose el detern:iiniA!ij tho Aun:iber of eoA•;ietioAs under this seetion, "eom0 iotion" 

16 means a final eoAviotion, as defiAed in 46 2 1 Q1, in ti=lis state, eonvistion fer a violation of a similar statute 

17 in another state, or a forfeiture of bail or oollatoral deposited ta sesure the defendant's appearanee in eeurt 

18 in this state er an ether state, whieh forfeiture has not been vaeated. An offender is eensidered to have 

1 9 been previously eon¥ioted for the purposes of seAtenoing if less thaA e yeaFs have elapsed between tho 

20 seFAn:iission el the present eHense ana a pFevious oenviotien, unless tl'le effeAse is ti=le offender's fourth 

21 or subse11uent effense, in which ease all previeus cenviotions must 13e used feF senteneing pur13oses. If 

22 there has net been an additienal eenvietien fer an effonso uneer this seotion for a peried of e years after 

23 a prior eonvietien under this sestion, then all reoerds and data relatin!ij te the prier eenviotion are 

24 eenfidential orin:iinal justioe infsrn:iatieA, as defines in 4 4 a 1 Q:3, and pul31ie aeeess ta the infermation may 

25 enl 1,· be ebtained by Elistriet eeurt eraer upon geed eause she 1.-.·n. 

26 17)ifil !=er the purpese sf oaleulating sues011uent oen,.,iotieAs unaer this seotion, a oon,·iotisn tor 

27 a violatiOA of 01 8 409 aloe OOAStitl:JtOS a 90AYiet:iOA for a ¥iolatiOA of 91 8 401. 

28 (8)l:fil The oeurt FAay erder ti=lat a terFA ef imprisenFAent imposed under ti=lis seetien be served in 

29 anether fasility FAade available by tl'le eeunty and approved by the sentensin!ij esurt. The defendant, if 

30 finaneially able, shall bear the e1113onso of the im13risonFAent in tho facility. The eourt may iFA13ose, estriotiens 
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en the defendant's asilit•f to lca.,.e the 13remises of the laoility and require that the delendam follow the 

rules of that facility. The faoility ma•,· se, 13ut is net required to se, a oommunity eased 13rerelease center 

as 13rovided for in 6.l 1 20.l. The 13rerelease center ffiay acce13t er rojeot a sefendant referred B'r the 

sentenoing court. 

(Q)JJ.Ql: Ei(ce13t for the initial 24 hours on a first offense or the initial 18 hours on a second or 

sul3sequent ollense, tho court ffiay erder that a term of iffi13risenment im13osed under this seotion 13e served 

13y im13risonment unser home arrest as 13ro.,.ided in Title 4 6, eha13ter 18, 13art ~ 

(10)illl A oourt may not defer iffiJ30Sitien of sentence under this section." 

Seetien 8. Section 61 8 722, MG/\, is amended to read: 

"61 8 722. Penalty fer !lriYiA!I '#ith eJEeessiYe aleehel eeneent,atien. (1) Exce13t as 13rovides in 

sul3seetien (Q) JJ.Ql:, a 13ersen cen.,.icted of a violation ef 61 8 406 shall 130 13unished 13y im13risonment for 

not more than 10 da~·s and shall 13e 13unishod 13y a fine of net less than $100 er mere than $ 600. 

(2) EHee13t as 13ro.,.ided in sul3seetien (0) JJ.Ql:, en a second eon,·ietion ef a .,.ielation of 61 8 406, 

the 13erson shall 13e 13unishes sy im13risenment fer net less than 4 8 censeouti.,.e hours or mere than 30 sa•,·s 

and 13y a fine et not less than $;;JOO er FRore than $1300. 

l<ll (al EJ10013t as 13re•1ises in sul3seotien (Q) JJ.Ql:, on a third eenvietien of a ,·iolation of 61 8 406, 

the 13ersen shall 13e 13unished 13•~ im13risenFRent fer net less than 48 eenseeuti•,e Flours er mere tAan 6 

ffiOR!hs and 13y a fine el not less than $600 or more than $1,000. 

le) Ii) Gn the third or sul3sequent eon'lietien, the eeurt, in addition te any other 13enalty im13osed 

13y law, shall order the ffieter vehisle !lli!!.lQ ewnes ans 013orates 13y the 13erson at the time et the offense 

te 13e sei2es ans subjeeted te the 13reeesure 13re.,.ided uAder 61 8 4 21. 

Iii) A ','OAiele used 13y a 13ersen as a eeA'lA'lon carrier in the transaetien ef 13usiness as a eomffion 

oarrior is not sul3jeet te forfeiture unless it a1313ears that tl=ie owner or other 13erson in ehar§o of tAe veAiole 

eensented ts er was 13rivy te the •,ielatien. /\ .,.ehiele may not 13e forfeited under this seotien for aAy ast er 

omission esta131ished 13y tl=ie ewner te ha•,e 13een eemmittes er OA'littes 13•( a 13ersen other than tl=ie ewner 

while tl=ie .,.ehiele was unlawfully in the 13essessien of a 13ersen ether than the owner in violation of tho 

eriminal labs et this state er the Unites States. 

!iii) Forfeiture ef a vehiele eAeuml3ered 13~· a sesurit~· interest is sul3jeot te the seoi;red persen's 

interest if the 13erson did not lrnew aAs eeuld Aet have roaseAal31y lrnewn of the unlawful possessien, use, 
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er ether aet on ,,,..hieh the ferfeituro is sou§ht. 

2 141 On the fourth or sui3sequent eon11ietion, the person is guilty of a felony offense and shall be 

3 punished i3y imprisonment for a term of not less than 1 year or fftore than 10 years and by a fine of not less 

4 than $1,000 or fftere than $10,000. EJ(6ept as pre•,rided in subsection (9) i.l.Q±, notwithstandi'l§ any other 

5 pro•,rision pro•,riding for suspension of e)(eeution of a sentenee ifflposod under this subseetion, the imposition 

6 or o,feeution sf the first 6 fftonths of the ifftprisonmont sentenee ifftposed fer a feurth or subsequent offense 

7 may not i3e suspended. 

8 (61 The EJEeeat as are~·ided in sul3seetion 17), the pro'<1siens of 61 !i 20!i(2], 61 6 208121, and 

9 61 11 20d(2lldl, relating to ro11esatien and suspension sf dri11er's lieenses, apply to any een11iction under 

10 61 B 4 06. 

11 (61 In addition to tho punishfftent prn11ided in this section, regardless of disposition, the defenelant 

12 shall eofflplete an aleehol inferfftation eeurse at an aleehel treatfflont prograffl appro,·ed 13y the department 

13 of puelio health and human ser11iees, whieh must inelude aleohol or drug treatment, or eoth, in aeeordanee 

14 witl=I tl=le pre11isiens of 61 B 714. Eash 001,mseler pre•,riding edueatien or treatment sl=lall, at tl=le 

15 semmoneemont of the eeluoation or treatfflent, natify the eourt tl=lat tl=le defendant Ras seen enrolled in a 

16 eourse er troatfflent pFO!jraffl. If tho defendant fails to attend tl=le eeurse er the treatfflont pragram, the 

17 saunselar shall notify the so1c.1rt ef the fail1c.1r0. 

18 17) In addition to tl=le other sunishfftont are 1,idod in this seotion for a vialatien of 61 B 401. v,·hen 

19 an effender is sanYieted of the seeend or suesoauent effense, or the offender's elooEl aleol=lol eoneentratien 

20 at tl=lo tiffle of the arrest was 0.1 B¾ or greater, and if the eo1c.1rt deterfflines that asaro•,red ignition interloel1 

21 do,•iees are roasonaely available, tl=le oeurt shall: 

22 (a) order the eHender te driYe only a ffleter Yehiele eaui013ea Hith a f1c.1netiening ignition interloek 

23 de,•ioo insteas ef a reveeation er s1c.1s0ension of tl=lat aerson's lisonso ifflsasod sursuant to 61 !i 20!i: 

24 (b) establisl=I a seeeifie oalibration setting at whiel=I the ignition interleel( de,·ieo will arevent the 

25 fflotor 11ehisle frefft starting: 

26 (e) dotOFfflino tl=le soried of tiffle that the offender fflust RaYe tl=lo ignitien interlook deYieo in the 

27 fftoter ,•el=lielo; 

28 (d) retain jurisdietion 9Y9F tho offender oonYieted of the vielatien until the end of tl=le aeriod of tl=le 

29 restriotien; 

30 (e) re au ire the effonaer te aa•,· the reasenable sost of leasing, iRstalling, and fflaintaining the devise, 
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{7)j_fil !=or the f3Urposo of sotern:1ining tho number of convictions unser this section, "eom<iction" 

2 means a final con·;ietion, as sefinos in q 5 2 101, in this state or a similar statute in another state or a 

3 forfeiture of bail or collateral seposites to seeure the sefensant's appearance in court in this state ffl' 

4 another state, which forfeiture has not seen ,,aeateel. l',n effenser is censiseres to ha,'e been previously 

5 convicted for the 13ur13oses of sentencing if less than 5 years ha•,e elaflsed bet•..,'een the commission of the 

6 13resent offense and a 13re•rious eon11ietion, unless the effense is the offenser's fourth er subsequent 

7 offense, in whieh case all previous oon•;ictions must be uses for sentencing 13ur13oses. If there has net been 

8 an asditional oonviction lor an offense unsor this section for a period of 5 years after a 13rior eon11iction 

9 unsor this section, then all reeords ans saM relating to the 13rior eonviotion are confiaential criminal justice 

10 information, as sefines in 15 5 1 oa, anel publie access to the information may only be obtaines B'f' sistriet 

11 oourt erelor upen gees oauso shown. 

12 (8):tfil !=or tho pur13oso of ealeulating subsoeiuent eonviotions unaor this seetion. a eom·ietion for 

13 a •riolation of el 8 101 also oonstitutos a eon11ietion for a violation of el 8 106. 

14 (9)il.Ql: Tho eourt ma•r ersor that a term ef im13risonA'lont imposed under this section be served in 

15 anotl=1or faoility A'lase available ey the county anel appro·red b•r the sentencing eeurt. The defensant. if 

16 finaneially atllo, sAall boar tAo expense of tAo im'3risonment in the faoility. TAo eourt may im13ose restrictions 

17 on tAo sefonelant's atlility to 100110 tAo 13romisos al tho facility and require tAat tho aofendant follow tAo 

18 rules of tAat facility. TAB faeility mav tlo, tlut is not ro~uirod to tlo, a ooA'lmunitv eased 13rnreleaso center 

19 as flFB~'idod for in 5a 1 20a. Tho '3roroleaoo eentor A'la'( aeeept or rejeot a defendant reforres B'f the 

20 sentenoing court. 

21 ( 1 O)i.11± Exoe'3t for tAo initial 21 1=1eurs en a first offense or the initial 18 hours en a secons or 

22 subsequent effense, the oeurt ma',' erser that a term ef irnprisenment iA'l13esed under this seetien be ser·,·ed 

23 by imprisenment under heme arrest as 13re•rises in Title 1 e, eAafltor 18, 13art 10. 

24 1 l 1 I@ A eeurt A'la'( net sefer im'3ositien of sentence under tAis soetien." 

SECTION 5. SECTION 61-5-208, MCA, IS AMENDED TO READ: 

25 

26 

27 "61-5-208. Period of suspension or revocation. ( 1) The department may not suspend or revoke 

28 a driver's license or privilege to drive a motor vehicle on the public highways for a period of more than 

29 year, except as otherwise permitted by law. 

30 (21 A person whose license or privilege to drive a motor vehicle on the public highways has been 
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suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the 

2 revocation was for a cause which has been removed. After the expiration of the period of the revocation 

3 or suspension, the person may make application for a new license or endorsement as provided by law but 

4 the department may not issue a new license or endorsement unless and until it is satisfied, after 

5 investigation of the driving ability of the person and upon a showing by its records or other sufficient 

6 evidence, that the person is eligible to be licensed to drive in Montana. When any person is convicted or 

7 forfeits bail or collateral not vacated for the offense of operating or being in actual physical control of a 

8 motor vehicle while under the influence of alcohol or any drug or a combination of alcohol or drugs or for 

9 the offense of operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, the 

10 department shall, upon receiving a report of conviction or forfeiture of bail or collateral not vacated, 

11 suspend the driver's license or driving privilege of the person for a period of 6 months. Upon receiving a 

12 report of a conviction or forfeiture of bail or collateral for a second, third, or subsequent offense within 5 

13 years of the first offense, the department shall revoke the license or driving privilege of the person for a 

14 period of 1 year, except that if the 1-year period passes and the person has not completed an alcohol 

1 5 information course, treatment, or both, as ordered by the sentencing court, the license revocation remains 

16 in effect until the course, treatment, or both are completed. 

1 7 (3) (a) If a person pays the reinstatement fee required in 61-2-107 and provides the department 

18 proof of compliance with any ignition interlock restriction imposed under [section 8]. the department shall 

1 9 stay the license suspension or revocation of a person who has been convicted of a violation of 61-8-401 

20 or 61-8-406 and return the person's driver's license. The stay must remain in effect until the period of 

21 suspension or revocation has expired and any required alcohol information course, treatment, or both, have 

22 been completed. 

23 (bl If the department receives notice from a court, peace officer, or ignition interlock vendor that 

24 the person has violated the ignition interlock restriction by, including but not limited to, operating a motor 

25 vehicle not equipped with the device, tampering with the device, or removing the device before the period 

26 of restriction has expired. the department shall lift the stay and reinstate the license suspension or 

27 revocation for the remainder of the time period. The department may not issue a probationary driver's 

28 license to a person whose license suspension or revocation has been reinstated due to violation of an 

29 ignition interlock restriction. 

30 t6-l-~ The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 
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subsection ( 2 I. 

2 f4Hfil The period of revocation for any person convicted of any offense which makes mandatory 

3 the revocation of the driver's license commences from date of conviction or forfeiture of bail. 

4 f~Hfil If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial 

5 motor vehicle, the department shall suspend the person's driver's license as provided in 61-8-811 and 

6 subsection (2) of this section." 

SECTION 6. SECTION 61-8-401, MCA, IS AMENDED TO READ: 

7 

8 

9 "61-8-401. Persons under the influence of alcohol or drugs. ( 1) It is unlawful and punishable as 

10 provided in 61-8-714L aRe 61-8-723, and [section 81 for any person who is under the influence of: 

11 (al alcohol to drive or be in actual physical control of a vehicle upon the ways of this state open 

12 to the public; 

13 (bl a dangerous drug to drive or be in actual physical control of a vehicle within this state; 

14 (c) any other drug to drive or be in actual physical control of a vehicle within this state; or 

15 (d) alcohol and any dangerous or other drug to drive or be in actual physical control of a vehicle 

16 within this state. 

17 (2) The fact that any person charged with a violation of subsection ( 1) is or has been entitled to 

18 use alcohol or such a drug under the laws of this state does not constitute a defense against any charge 

1 9 of violating subsection ( 1). 

20 (3) "Under the influence" means that as a result of taking into the body alcohol, drugs, or any 

21 combination thereof, a person's ability to safely operate a motor vehicle has been diminished. 

22 (4) Upon the trial of any civil or criminal action or proceeding arising out of acts alleged to have 

23 been committed by any person driving or in actual physical control of a vehicle while under the influence 

24 of alcohol, the concentration of alcohol in the person at the time alleged, as shown by analysis of the 

25 person's blood, urine, or breath, shall give rise to the following inferences: 

26 (a) If there was at that time an alcohol concentration of 0.05 or less, it may be inferred that the 

2 7 person was not under the influence of alcohol. 

28 (b) If there was at that time an alcohol concentration in excess of 0.05 but less than 0.10, that 

29 fact shall not give rise to any inference that the person was or was not under the influence of alcohol but 

30 such fact may be considered with other competent evidence in determining the guilt or innocence of the 
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person. 

2 lei If there was at that time an alcohol concentration of 0.10 or more, it may be inferred that the 

3 person was under the influence of alcohol. The inference is rebuttable. 

4 15) The provisions of subsection 141 do not limit the introduction of any other competent evidence 

5 bearing upon the issue of whether the person was under the influence of alcohol, drugs, or a combination 

6 of the two. 

7 (6) Each municipality in this state is given authority to enact 61-8-406, 61-8-408, 61-8- 714, 

8 61-8-722, and subsections ( 1) through (5) of this section, with the word "state" in 61-8-406 and 

9 subsection ( 1) of this section changed to read "municipality", as an ordinance and is given jurisdiction of 

10 the enforcement of the ordinance and of the imposition of the fines and penalties therein provided. 

11 (7) Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

12 

13 SECTION 7. SECTION 61-8-406, MCA, IS AMENDED TO READ: 

14 "61-8-406. Operation of vehicle by a person with alcohol concentration of 0.10 or more. It is 

15 unlawful and punishable as provided in 61-8-722. afl€l 61-8-723, and [section 81, for any person to drive 

16 or be in actual physical control of a vehicle upon the ways of this state open to the public while the 

17 person's alcohol concentration, as shown by analysis of the person's blood, breath, or urine, is 0.10 or 

18 more. Absolute liability as provided in 45-2-104 will be imposed for a violation of this section." 

19 

20 NEW SECTION. SECTION 8. DRIVING UNDER THE INFLUENCE OF ALCOHOL OR DRUGS --

21 DRIVING WITH EXCESSIVE ALCOHOL CONCENTRATION -- IGNITION INTERLOCK DEVICE REQUIRED. ( 1 l 

22 IN ADDITION TO THE PUNISHMENTS PROVIDED IN 61-8-714 AND 61-8-722. REGARDLESS OF 

23 DISPOSITION, THE COURT SMALL MAY RESTRICT A DEFENDANT TO ONLY DRIVING A MOTOR VEHICLE 

24 EQUIPPED WITH A FUNCTIONING IGNITION INTERLOCK DEVICE AND REQUIRE THE DEFENDANT TO PAY 

25 THE REASONABLE COST OF LEASING, INSTALLING, AND MAINTAINING THE DEVICE IF: 

26 (Al THE COURT DETERMINES THAT APPROVED IGNITION INTERLOCK DEVICES ARE 

27 REASONABLY AVAILABLE; AND 

28 (Bl (I) THE DEFENDANT'S BLOOD ALCOHOL CONCENTRATION AT THE TIME OF THE ARREST 

29 WAS 0.18% OR GREATER; OR 

30 (Ill THE DEFENDANT PREVIOUSLY HAS BEEN CONVICTED OF A VIOLATION OF 61-8-401 OR 
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61-8-406. 

2 12) ANY RESTRICTION IMPOSED UNDER THIS SECTION MUST BE INCLUDED IN A REPORT OF 

3 THE CONVICTION MADE BY THE COURT TO THE DEPARTMENT IN ACCORDANCE WITH 61-11-101 AND 

4 PLACED UPON THE PERSON'S DRIVING RECORD MAINTAINED BY THE DEPARTMENT IN ACCORDANCE 

5 WITH 61-11-102. 

6 (3) THE DURATION OF A RESTRICTION IMPOSED UNDER THIS SECTION MUST RUN PARALLEL 

7 TO THE TIME PERIOD FOR SUSPENSION OR REVOCATION OF THE DRIVER'S LICENSE OF THE 

8 DEFENDANT IN ACCORDANCE WITH 61-2-107, 61-5-205, AND 61-5-208 AND MUST BE MONITORED 

9 BY THE DEPARTMENT. 

10 

11 NEW SECTION. Section 9. Codification instruction. ( 1) [Section 1] is intended to be codified as 

12 an integral part of Title 61, chapter 1, part 5, and the provisions of Title 61, chapter 1, part 5, apply to 

13 I section 1]. 

14 (2) [Sections 2, 3, and 4 < aa > ~] are intended to be codified as an integral part of Title 61, 

1 5 chapter 8, and the provisions of Title 61, chapter 8, apply to [sections 2, 3, and 4 ~J. 

16 

17 NEW SECTION. Section 10. Effective date DATES. ( 1) Except as provided in subsection (2), [this 

1 8 act] is effective July 1, 1 997. 

19 (2) [Section 41 and this section] are effective on passage and approval. 

20 -END-

:; leg/s/!'tive 
\.Serv,ce.s 

!.,, Division ·-
· 16 - SB 303 




