
55th Legislature 

2 

3 

LC1019.01 

~ BILL NO. 'J.. q F 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE ADVISORY COUNCILS ASSOCIATED WITH THE 

5 DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES; ELIMINATING THE STATE ADVISORY 

6 COUNCIL ON FOOD AND NUTRITION, THE MONTANA INITIATIVE FOR THE ABATEMENT OF MORTALITY 

7 IN INFANTS PROJECT ADVISORY COUNCIL, THE EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL, 

8 THE STATE AND LOCAL FAMILY SERVICES ADVISORY COUNCILS, THE STATEWIDE HEALTH 

9 COORDINATING COUNCIL, THECHILD-CAREADVISORYCOUNCIL, THE REGIONAL ADVISORY COUNCILS 

10 FOR DEVELOPMENTAL DISABILITIES, AND THE ADVISORY COUNCIL ON EMOTIONALLY DISTURBED 

11 CHILDREN; AMENDING SECTIONS 2-15-2204, 50-5-101, 50-6-103, 50-6-401, 50-6-402, 50-6-404, 

12 50-19-303, 50-49-103, 50-49-106, 50-49-107, 52-1-103, 52-2-704, 53-20-203, 53-20-205, AND 

13 53-21-202, MCA; AND REPEALING SECTIONS 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403, 50-19-312, 

14 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, AND 53-20-207, MCA." 

15 

16 WHEREAS, the 54th Montana Legislature enacted a bill to combine several state agencies into a 

17 new department of public health and human services; and 

18 WHEREAS, it would better serve the needs of Montana to combine the functions and duties and 

19 limit the number of advisory councils associated with the department of public health and human services. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 2-15-2204, MCA, is amended to read: 

24 "2-15-2204. Developmental disabilities planning and advisory council. (1) The governor shall 

25 appoint a developmental disabilities planning and advisory council in accordance with the provisions of this 

26 section. 

27 (21 The council is composed of at least~ ,U! but no more than.:!-& 20 members and consists of 

28 the following: 

29 (a) a representative of the program of services provided under the authority of the Rehabilitation 

30 Act of 1973, 29 U.S.C. 701, et seq.; 
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{bl a representative of the program of services provided under the authority of the Older Americans 

2 Act of 1965, 42 U.S.C. 3001, et seq.; 

3 {c) a representative of the program of services for persons with developmental disabilities provided 

4 under the authority of Title XIX of the Social Security Act, 42 U.S.C. 139Ei, et seq.; 

5 {d) a representative of the program of services provided under the authority of the Individuals With 

6 Disabilities Education Act, 20 U.S.C. 1400, et seq.; 

7 {el two recognized professionals, one each in the disciplines of medicine and law; 

8 {fl one member of the state senate; 

9 {g) one member of the state house of representatives; 

1 O {h) seven persons, each of whom has a developmental disability or who is an immediate family 

11 member or guardian of a person with a developmental disability; 

12 {i) one mem13er of eaeh of the five regional eouneils 13r0Yided for in IJ:3 20 207, eaeh of whom has 

13 a de~·ele13mental disal3ility or who is an immediate famil~' meFAeer or quardian ef a 13erson with a 

14 deYelo13mental disaeilit•,1 ; 

15 fit the director of the university-affiliated or satellite program on developmental disabilities, created 

16 pursuant to 42 U.S.C. 6031, or a designee of the director; 

17 Will the director of the state protection and advocacy system, c·eated pursuant to 42 U.S.C. 

18 6012, or a designee of the director; and 

19 tl+ill a representative of a statewide developmental disabilities service provider organization whose 

20 member agencies provide direct services to persons with developmental disabilities. 

21 (31 la) Each member who serves on the council pursuant to subs•~ction {2)(a), (2)(b), (2)(c), or 

22 (21(d) shall serve for a term concurrent with the respective term of the director of the agency that 

23 administers the program that the member represents. Upon the removal of an agency director from office, 

24 the representative's term as a member of the council is automatically terminated. 

25 lb) Each member who serves on the council pursuant to subsection I2)(f) or I2)(g) must be 

26 appointed or reappointed annually by the governor. 

27 (c) Eight of the members serving on the council p·~:suant to subsection (2)Ie), {2)(h), ~ ~ 

28 J1.J.ill, or (31(d) must be appointed by the governor to serve for terms concurrent with the gubernatorial 

29 term and until their successors are appointed. The remaining members serving on the council pursuant to 

30 subsection (2)(e), (2)(h), ~ ~ J1.J.ill, or (31(d) must be appointed by the governor to serve for terms 
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ending on January 1 of the third year of the succeeding gubernatorial term and until their successors are 

2 appointed. 

3 Id) Representatives named to the council pursuant to this section, in addition to fulfilling the 

4 requirements listed in subsections (2)(al through f-2-Wt 1ll.1kJ., may also be selected to represent the 

5 following areas: psychology, social work, special education, and minority groups, including Native 

6 Americans with developmental disabilities. A minimum of one member of the council must represent each 

7 of these areas. In the event that the persons listed in subsections (2)(a) through f-2-Wt 1ll.1kJ. do not 

8 represent all of the areas of psychology, social work, special education, and minority groups, including 

9 Native Americans with developmental disabilities, up to two representatives may be added to the 

1 O membership of the council to represent not more than two of these groups. 

11 (4) The council is allocated to the department for administrative purposes only and, unless 

12 inconsistent with the provisions of 53-20-206 and this section, the provisions of 2-15-121 apply:" 

13 

14 

15 

Section 2. Section 50-5-101, MCA, is amended to read: 

"50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

16 indicates otherwise, the following definitions apply: 

17 ( 11 "Accreditation" means a designation of approval. 

18 (2) "Adult day-care center" means a facility, freestanding or connected to another health care 

19 facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 

20 daily living but that does not provide overnight care. 

21 (3) (a) "Adult foster care home" means a private home that offers light personal care or custodial 

22 care to four or fewer disabled adults or aged persons who are not related by blood or marriage to the owner 

23 of the home. 

24 {b) As used in this subsection (31, the following definitions apply: 

25 {il "Aged person" means a person as defined by department rule as aged. 

26 (ii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

27 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

28 is available to meet those basic needs. 

29 {iii) "Disabled adult" means a person who is 18 years of age or older and who is defined by 

30 department rule as disabled. 
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(iv) "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

2 personal hygiene tasks as bathing, dressing, hair grooming, and super~ision of prescriptive medicine 

3 administration. The term does not include the administration of prescriptive medications. 

4 (4) "Affected person" means an applicant for a certificate of need, a health care facility located 

5 in the geographic area affected by the application, an agency that establishes rates for health care facilities, 

6 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

7 (5) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

8 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

9 or other treatment. 

10 ( 61 "Capital expenditure" means: 

11 (al an expenditure made by or on behalf of a health care facility 1hat, under generally accepted 

12 accounting principles, is not properly chargeable as an expense of operaticn and maintenance; or 

13 lb) a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

14 any other property of value had changed hands. 

15 (7) "Certificate of need" means a written authorization by the department for a person to proceed 

16 with a proposal subject to 50-5-301. 

17 (8) "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

18 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 

19 problems and endangers the health, interpersonal relationships, or economic function of an individual or the 

20 public health, welfare, or safety. 

21 (9) "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

22 hematological, radiobioassay, cytological, immunohematological, patholo~1ical, or other examination of 

23 materials derived from the human body for the purpose of providing information for the diagnosis, 

24 prevention, or treatment of a disease or assessment of a medical condition. 

25 I 1 0) "College of American pathologists" means the organization natic nally recognized by that name, 

26 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

27 accredits clinical laboratories that it finds meet its standarr,s and requirements. 

28 ( 11) "Comparative review" means a joint review of two or more certi:'icate of need applications that 

29 are determined by the department to be competitive in that the granting of a certificate of need to one of 

30 the applicants would substantially prejudice the department's review of the other applications. 
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(12) "Construction" means the physical erection of a health care facility and any stage of the 

2 physical erection, including groundbreaking, or remodeling, replacement, or renovation of an existing health 

3 care facility. 

4 (13) "Department" means the department of public health and human services provided for in 

5 2-15-2201. 

6 (14) "End-stage renal dialysis facility" means a facility that specializes in the treatment ot kidney 

7 diseases and includes freestanding hemodialysis units. 

8 (15) "Federal acts" means federal statutes for the construction of health care facilities. 

9 (16) "Governmental unit" means the state, a state agency, a county, municipality, or political 

10 subdivision of the state, or an agency of a political subdivision. 

11 (17) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

12 private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or 

13 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

14 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

15 surgical facilities, chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

16 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

17 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, public 

18 health centers, rehabilitation facilities, residential care facilities, and residential treatment facilities. 

19 (18) "Health maintenance organization" means a public or private organization that provides or 

20 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

21 provider employees or through contractual or other arrangements with a provider or group of providers. 

22 ( 19) "Home health agency" means a public agency or private organization or subdivision of the 

23 agency or organization that is engaged in providing home health services to individuals in the places where 

24 they live. Home health services must include the services of a licensed registered nurse and at least one 

25 other therapeutic service and may include additional support services. 

26 (20) "Home infusion therapy agency" means a health care facility that provides home infusion 

27 therapy services. 

28 (21) "Home infusion therapy services" means the preparation, administration, or furnishing of 

29 parenteral medications or parenteral or enteral nutritional services to an individual in that individual's 

30 residence. The services include an educational component tor the patient, the patient's caregiver, or the 
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patient's family member. 

2 (221 "Hospice" means a coordinated program of home and inpatient health care that provides or 

3 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

4 family arising out of physical, psychological, spiritual, social, and economic stresses experienced during the 

5 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

6 The term includes: 

7 (a) an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

8 that meets all medicare certification regulations for freestanding inpatient hospice facilities; and 

9 (b) a residential hospice facility, which is a facility managed directly by a licensed hospice program 

10 that can house three or more hospice patients. 

11 (23) "Hospital" means a facility providing, by or under the supervision of licensed physicians, 

12 services for medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick individuals. 

13 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

14 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

15 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

16 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

17 retarded, and tubercular patients. 

18 124) "Infirmary" means a facility located in a university, college, government institution, or industry 

19 for the treatment of the sick or injured, with the following subdefinitions: 

20 (a) an "infirmary--A" provides outpatient and inpatient care; 

21 lb) an "infirmary--8" provides outpatient care only. 

22 125) "Joint commission on accreditation of hospitals" means the organization nationally recognized 

23 by that name with headquarters in Chicago, Illinois, that surveys health care facilities upon their requests 

24 and grants accreditation status to a health care facility that it finds meets its standards and requirements. 

25 126) (al "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

26 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

27 two or more individuals or that provides personal care. The term does not include community homes for 

28 persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

29 severe disabilities, licensed under 52-4-203; youth care facilities, licensed under 41-3-1142; hotels, motels, 

30 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 
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individuals who do not require institutional health care; or juvenile and adult correctional facilities operating 

2 under the authority of the department of corrections. 

3 (b) "Skilled nursing care" means the provision of nursing care services, health-related services, and 

4 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

5 (c) "Intermediate nursing care" means the provision of nursing care services, health-related 

6 services, and social services under the supervision of a licensed nurse to patients not requiring 24-hour 

7 nursing care. 

8 (di "Intermediate developmental disability care" means the provision of nursing care services, 

9 health-related services, and social services for persons with developmental disabilities, as defined in 

10 53-20-102(4), or for individuals with related problems. 

11 (el "Personal care" means the provision of services and care for residents who need some 

12 assistance in performing the activities of daily living. 

13 (271 "Major medical equipment" means a single unit of medical equipment or a single system of 

14 components with related functions that is used to provide medical or other health services and that costs 

1 5 a substantial sum of money. 

16 (281 "Medical assistance facility" means a facility that: 

17 (a) provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 

18 provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours; and 

19 (bl either is located in a county with fewer than six residents per square mile or is located more 

20 than 35 road miles from the nearest hospital. 

21 (29) "Mental health center" means a facility providing services for the prevention or diagnosis of 

22 mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

23 or any combination of these services. 

24 (30) "Nonprofit health care facility" means a health care facility owned or operated by one or more 

25 nonprofit corporations or associations. 

26 (311 "Observation bed" means a bed occupied by a patient recovering from surgery or other 

27 treatment. 

28 (32) "Offer" means the representation by a health care facility that it can provide specific health 

29 services. 

30 (33) "Outpatient facility" means a facility, located in or apart from a hospital, that provides, under 
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the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients in need 

2 of medical, surgical, or mental care. An outpatient facility may have observation beds. 

3 1341 "Patient" means an individual obtaining services, including skilled nursing care, from a health 

4 care facility. 

5 (351 "Person" means an individual, firm, partnership, association, organization, agency, institution, 

6 corporation, trust, estate, or governmental unit, whether organized for profit or not. 

7 (361 "Personal-care facility" means a facility in which personal care is provided for residents in either 

8 a category A facility or a category B facility as provided in 50-5-227. 

9 (371 "Public health center" means a publicly owned facility providing health services, including 

10 laboratories, clinics, and administrative offices. 

11 1381 "Rehabilitation facility" means a facility that is operated for the primary purpose of assisting 

12 in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and services, 

13 psychological and social services, or vocational evaluation and training or any combination of these services 

14 and in which the major portion of the services is furnished within the facility. 

15 1391 "Resident" means an individual who is in a long-term care facility or in a residential care facility. 

16 1401 "Residential care facility" means an adult day-care center, an adult foster care home, a 

1 7 personal-care facility, or a retirement home. 

18 1411 "Residential psychiatric care" means active psychiatric treatment provided in a residential 

19 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychological, 

20 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

21 remedy the individual's condition. Residential psychiatric care must be individualized and designed to 

22 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

23 142) "Residential treatment facility" means a facility operated for the primary purpose of providing 

24 residential psychiatric care to individuals under 21 years of age. 

25 1431 "Retirement home" means a building or buildings in which separate living accommodations are 

26 rented or leased to individuals who use those accommodations as their primary residence. 

27 (44) "State health plan" means the plan prepared bv the department to project the need for health 

28 care facilities within Montana and approved by the statewiae health coorainating couneil ans the governor." 

29 

30 Section 3. Section 50-6-103, MCA, is amended to read: 
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"50-6-103. Powers of department. ( 1 l The department ot public health and human services is 

2 authorized to confer and cooperate with any other persons, organizations, and governmental agencies that 

3 have an interest in emergency medical services problems and needs. 

4 (2) The department is authorized to accept, receive, expend, and administer any funds that are now 

5 available or that may be donated, granted, or appropriated to the department. 

6 13) The department may, after consultation with the 8FA8F€J0A0',' FA0dioal sorviees advisory oounoil, 

7 the trauma care committee, the Montana committee on trauma of the American college of surgeons, the 

8 Montana hospital association, and the Montana medical association, adopt rules necessary to implement 

9 part 4 of this chapter." 

10 

11 

12 

Section 4. Section 50-6-401, MCA, is amended to read: 

"50-6-401. Definitions. As used in this part, unless the context clearly requires otherwise, the 

13 following definitions apply: 

14 ( 1 I "Department" means the department of public health and human services provided for In Title 

15 2, chapter 15, part 22. 

16 (2) "Emergency medical service" means an emergency medical service as defined by 50-6-302. 

17 (3) "EFAer€Jonoy FAeElieal serviees aavisery eeunoil" FAeans tAe eFAor€Jeney ffiodieal sorvioes advisery 

18 eeuneil oreateEI in 2 Hi 2216. 

19 f4t "Health care facility" or "facility" means a hospital or medical assistance facility as defined in 

20 50-5-101 . 

21 +&till "Hospital trauma register" means patient-specific trauma data that is maintained by a health 

22 care facility, in a format prescribed by department rule, and that has the primary purpose of facilitating peer 

23 review and quality improvement at the health care facility. 

24 «;-\-ifil "Quality improvement" means the process of defining trauma care system performance 

25 standards, collecting data against which the standards may be applied, using the data to determine 

26 compliance with the standards, and using the data and compliance information in a nonpunitive manner, 

27 including peer review, that will continuously improve performance _and facilitate compliance with the 

28 standards. 

29 ++Hfil "State trauma register" means trauma data relating to a specific patient or health care facility 

30 that is maintained by tho department in an electronic format and that has the primary purpose of facilitating 
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peer review and quality improvement for a health care facility or a trauma care system. 

2 +still "Trauma" means a severe, abrupt injury to the human body that is caused by mechanical, 

3 environmental, thermal, or other physical force. 

4 ffijlfil "Trauma care committee" means the trauma care committee created in 2 15-2216. 

5 {-+OH.ill "Trauma care system" means a state or regional system for the prevention of trauma and 

6 the provision of optimal medical care to trauma victims that includes both provision of appropriate health 

7 care services and provision of emergency medical care, equipment, and personnel for effective and 

8 coordinated prehospital, hospital, interhospital, and rehabilitative care for trauma patients. 

9 {4-+H..1.Ql "Trauma facility" means a health care facility designated by the department pursuant to 

10 50-6-410 as providing a specialized program in trauma care with appropriately trained personnel, 

11 equipment, and other facility resources that are specifically organized to provide optimal care to a trauma 

12 patient at the facility. 

13 ~il..11 "Trauma region" means a geographic area, designated by department rule pursuant to 

14 50-6-402, within which trauma services are coordinated and evaluated through a regional trauma care 

15 system." 

16 

17 Section 5. Section 50-6-402, MCA, is amended to read: 

18 "50-6-402. Department duties --rules. (1) The department shall plan, coordinate, implement, and 

19 administer a statewide trauma care system that involves all health care facilities and emergency medical 

20 services within the state. The department shall also develop and adopt a statewide trauma care system plan 

21 and a state trauma register. 

22 (2) The department shall adopt rules to: 

23 (a) establish and coordinate the statewide trauma care system, including rules that establish: 

24 (i) various levels of trauma facilities and the standards each facility is required to meet concerning 

25 personnel, equipment, resources, data collection, and organizational capabilities; 

26 (ii) procedures for, standards for, and the duration of designation and revocation of designation of 

27 a trauma facility, including application procedures, site survey procedures, complaint investigation, and 

28 emergency suspension of designation; 

29 (iii) operational procedures and criteria for the regional trauma advisory committees; 

30 (iv) prehospital emergency medical services triage and treatment protocols for trauma patients; 
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(v) triage and treatment protocols for the transfer of injured persons between health care facilities; 

2 (vi) requirements for collection and release of trauma register data; 

3 (vii) quality improvement standards for emergency medical services and trauma care facilities; and 

4 (viii) the duties, responsibilities, and functions of tAe emergeAC)' medioal ser'.'ioes advisor'; couAcil 

5 created 13y 2 1 e 221 e, the trauma care committee created by 2-15-2216, and the regional trauma care 

6 advisory committees created pursuant to 50-6-411; 

7 (b) designate trauma regions throughout Montana, taking into consideration geographic distance 

8 from available trauma care, transportation modalities available, population location and density, health care 

9 facility resources, historical patterns of patient referral, and other considerations relevant to optimum 

10 provision of emergency medical care; 

11 (c) establish the procedure to be followed by a health care facility to appeal to the department a 

12 decision by the department pursuant to 50-6-410 affecting the facility's designation as a trauma facility; 

13 (d) specify the information that must be submitted to the department, including information from 

14 health care facilities, for statistical evaluation of the state and regional trauma care systems, planning 

15 prevention programs, assessing trauma-related educational priorities, and determining how trauma facilities 

16 and emergency medical services may comply with protocols and standards adopted by the department; and 

17 (e) establish the electronic format and other standards that a health care facility trauma data 

18 system is required to meet in order to qualify as a hospital trauma register. 

19 (3) The department shall submit a report to each session of the legislature concerning the 

20 effectiveness of the trauma care system established under this part. 

21 (4) This part does not restrict any other provisions of law allowing or requiring a health care facility 

22 or health care provider to provide health care services." 

23 

24 

25 

Section 6. Section 50-6-404, MCA, is amended to read: 

"50-6-404. Duties of trauma care committee. The trauma care committee provided for in 

26 2-15-2216 shall: 

27 I 1) provide recommendations and guidance to the department concerning: 

28 (a) trauma care, including suggestions for changes to the statewide trauma care system; 

29 lb) the implementation of a hospital data collection system; and 

30 (c) the design and implementation of a statewide and regional quality improvement system for 
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trauma care that considers the standards recommended by tho American college of surgeons and tho joint 

2 commission on accreditation of healthcare organizations; 

3 121 assist the department in conducting statewide quality improvement and peer review functions 

4 by regularly analyzing the effect of the statewide trauma care system on patient care, morbidity, and 

5 mortality; and 

6 (3) provide recommendations to and oversight and coordination of the activities of the regional 

7 trauma care advisory committees,--ilfIB 

8 (4) pravide resemmeAdatioAs to tAe emeFgeAey meaioal serviees advisery eemmittoo ooAooFAiAg 

9 the statewide trauma earn system aAa the iAtegFatieA ef trauma eare witA tAe emorgoAey moaieal services 

1 O a el ivory s•~stom." 

11 

12 

13 

Section 7. Section 50-19-303, MCA, is amended to read: 

"50-19-303. Definitions. For purposes of this part, the following definitions apply: 

14 (1 I "GeuAeil" moaAs the MIAMI projeot aaviseFy eouAoil establishes iA 2 Hi 221 ;3. 

15 Rt "Department" means the department of public health and human services provided for in 

16 2-15-2201. 

17 ~Jll "Low income" means, with respect to an individual or family, income that does not exceed 

18 the official federal poverty threshold as defined by the federal office of management and budget and revised 

19 annually in accordance with section 673(2) of the Omnibus Budget Reconciliation Act of 1981. 

20 t4+Ll.l. "Project" means the MIAMI project established in 50-19-311. 

21 ~11)_ "Service provider" means a person, agency, or organization that has a contract to provide 

22 services under the MIAMI project." 

23 

24 

25 

Section 8. Section 50-49-103, MCA, is amended to read: 

"50-49-103. Definitions. For purposes of this part, unless tho context requires otherwise, the 

26 following definitions apply: 

27 11) "Gotmoil" meaAs the state aa¥isory eouAeil oA fooel aAd AutritioA establisAea iA 2 le 2210. 

28 Rt "Department" means the department of public health and human services provided for in 

29 2-15-2201. 

30 ~Jlj_ "Food programs and nutrition services" means public or private programs to provide food 
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and nutrition assistance to persons who have need. The term includes but is not limited to the food stamp 

2 program, food programs for the elderly, and supplemental food programs for women, infants, and children." 

3 

4 Section 9. Section 50-49-106, MCA, is amended to read: 

5 "50-49-106. Gifts and grants. The eouneil department may accept contributions, gifts, and grants 

6 to fund its activities." 

7 

8 Section 10. Section 50-49-107, MCA, is amended to read: 

9 "50-49-107. Public health nutritionist -- appointment and duties. The director of the department 

10 shall appoint a registered dietitian as a public health nutritionist. The appointment of the public health 

11 nutritionist may not be required unless funding for the position is available. The public health nutritionist 

1 2 shall: 

13 (1) establish a program of public education and technical assistance for programs that provide food 

14 assistance; and 

15 (2) 13ro-.,iso staff assistanoo to tho ommoil; 

16 ~ provide technical assistance to the governor's advisory council on aging; and 

17 f4J, J]l provide technical assistance to health care and public health agencies." 

18 

19 

20 

Section 11. Section 52-1-103, MCA, is amended to read: 

"52-1-103. Powers and duties of department. The department shall: 

21 ( 1) administer and supervise all forms of child and adult protective services; 

22 (2) act as the lead agency in coordinating and planning services to children with multiagency 

23 service needs; 

24 (3) provide the following functions, as necessary, for youth in need of care: 

25 (al intake, investigation, case management, and client supervision; 

26 (bl placement in youth care facilities; 

27 (cl contracting for necessary services; 

28 (d) protective services day care; and 

29 (el adoption; 

30 (4) register or license youth care facilities, child-placing agencies, day-care facilities, community 
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homes for persons with developmental disabilities, community homes for severely disabled persons, and 

2 adult foster care facilities; 

3 (5) act as lead agency in implementing and coordinating child-care programs and services under 

4 the Montana Child Care Act; 

5 16) administer the interstate compact for children; 

6 (7) la) administer child abuse prevention services funded through child abuse grants and the 

7 Montana children's trust fund provided for in Title 41, chapter 3, part 7; and 

8 lb) administer elder abuse prevention services; 

9 18) !a) n=ialw a written evaluation of eaeh plan ao•,elopeEl b•r the loeal fan=iily servieos aavisory 

1 O eouneils, as proviaeEl in e2 1 203, inaieatin€J those portions of eaeh phm that will be in=iplen=ienteEl by the 

11 aepartn=ient, those 13ortions that will not be in=i13len=ienteEl, ans the reasons for not implementin§ those 

12 portions; 

13 +et develop a statewide youth services and resources plan that takes into consideration local needs 

14 as re!leetea in plans ae•;elopea b~• the loeal family serviees aavisory eouneils; 

1 5 (9) administer services to the aged; 

16 ( 10) provide consultant services to: 

17 (a) facilities providing care for needy, indigent, handicapped, or dependent adults; and 

18 lb) youth care facilities; 

19 { 11) utilize the staff and services of other state agencies and units of the Montana university 

20 system, within their respective statutory functions, to carry out its functions under this title; 

21 (12) contract, as necessary, with the county board of welfare for administration of child and adult 

22 protection services for that county; and 

23 ( 13) adopt rules necessary to carry out the purposes of 41-3-1126 and this chapter." 

24 

25 Section 12. Section 52-2-704, MCA, is amended to read: 

26 "52-2-704. Duties of department. 11) The depart:nent is responsible for planning, implementing, 

27 and coordinating programs under the Montana Child Care Act. 

28 (2) The department shall: 

29 {a) assess child-care needs and resources within the state; 

30 {b) develop a state child-care plan alter eensultatien .,.,·ith tAe leoal fon=iil>, ser-.·iees advisory eounsils 
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establishes 1:1nser e2 1 20a ans the ehils eare as¥isery ee1,meil establishes in e2 2 70e; 

2 le) coordinate child-care programs administered by all state agencies; 

3 Id) issue licenses to persons to receive children into a day-care center on a regular basis; 

4 le) prescribe the conditions and publish minimum standards upon which licenses and registration 

5 certificates are issued; 

6 (f) adopt rules for day-care facilities consistent with the purposes of this part; and 

7 (g) issue registration certificates to a person or persons to receive children into a family day-care 

8 home or group day-care home on a regular basis. 

9 (3) The department may: 

10 la) enter into interagency agreements to administer and coordinate child-care programs; 

11 (b) accept any federal funds made available for the improvement or promotion of child-care services 

12 within the state; 

13 (c) administer any state and federal funds that may be appropriated for the purposes of the part." 

14 

15 Section 13. Section 53-20-203, MCA, is amended to read: 

16 "'53-20-203. Responsibilities of department. The department shall: 

17 ( 1) take cognizance of matters affecting the citizens of the state who are persons with 

18 developmental disabilities; 

19 (2) initiate a preventive developmental disabilities program .,.,,hieh shall that must include but not 

20 be limited to the implementation of developmental disabilities care, treatment, prevention, and research as 

21 can best be accomplished by community-centered services. Every means sRall must be utilized to initiate 

22 and operate the service program in cooperation with local agencies under the provisions of 53-20-205 aflEi 

23 ea 20 207. 

24 (3) collect and disseminate information relating to developmental disabilities; 

25 14) prepare, with the assistance of the planning and advisory council, an annual comprehensive 

26 plan for the initiation and maintenance of developmental disabilities services in the state. The services sRall 

27 must include but not be limited to community comprehensive developmental disabilities services as referred 

28 to in 53-20-202. 

29 (5) provide by rule for the evaluation of persons who apply for services or persons admitted into 

30 a program at a developmental disability facility; 
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16) ,:1reviEle state ,:1ersennel te assist regional eouneils pro•,iEloEI for in !i3 20 207; 

2 f7+ receive from agencies of the government of the United States and other agencies, persons or 

3 groups of persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies, 

4 materials, and contributions to initiate and maintain developmental disabilities services within the state; 

5 ~ill require that habilitation plans be developed, implemented, and continuously maintained for 

6 all persons with developmental disabilities who are served through a community-based program funded by 

7 the state; and 

8 +9l-1.fil use funds available for cases in which special medical or material assistance is necessary 

9 to rehabilitate children with developmental disabilities or physically handicapped children if Stl€fl the 

10 assistance is not otherwise provided for by law." 

11 

12 Section 14. Section 53-20-205, MCA, is amended to read: 

13 "53-20-205. Community services. ( 1) The department may establish and administer community 

14 comprehensive services, programs, clinics, or other facilities throughout the state for the purpose of aiding 

15 in the prevention, diagnosis, amelioration, or treatment of developmental disabilities. Programs, clinics, or 

16 other services may be provided directly by state agencies or indirectly through contract or cooperative 

17 arrangements with other agencies of government, regional or local, private or public agencies, private 

18 professional persons, or accredited health or long-term care facilities. 

19 (2) The department may contract for programs for developmental disabilities services. Contracts 

20 entered into by the department Sflail must contain specific conditions for performance by the contractor. 

21 -It The department shall set minimum standards for programs and establish appropriate qualifications for 

22 persons employed in such programs. 

23 13) All developmental disabilities facilities and services Sflail must comply with existing federal 

24 guidelines and with requirements YffiieA that will enable the services and facilities to qualify for available 

25 aid funds. However, natl:iing l:ierain reEjuires this section does not require facilities serving persons with 

26 developmental disabilities to meet the same or equal standards as licensed medical facilities unless the 

27 developmental disabilities facility is providing professional or skilled medical care. 

28 14) Comprehensive services, programs, clinics, or other facilities established or provided by the 

29 department under this part Sflail must conform as nearly as possible to the plans of the advisory council 

30 created under 2-15-2204 and tl:ie FB!jienal 001cmoils µroviEleEI for in ea 20 207. 
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(5) The department may promote scientific and medical research investigations relative to the 

2 incidence, cause, prevention, and care of persons with developmental disabilities." 

3 

4 

5 

Section 15. Section 53-21-202, MCA, is amended to read: 

"53-21-202. Duties of department. The department shall: 

6 (1) take cognizance of matters affecting the mental health of the citizens of the state; 

7 (2) initiate mental health care and treatment, prevention, and research as can best be accomplished 

8 by community-centered services. The means must be utilized to initiate and operate these services in 

9 cooperation with local agencies as established under this part. 

10 (3) collect and disseminate information relating to mental health; 

11 (4) prepare and maintain a comprehensive plan for the development of public mental health services 

1 2 in the state; 

13 (5) receive from agencies of the United States and other state agencies, persons or groups of 

14 persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies, materials, 

15 and contributions for the development of mental health services within the state; 

16 (6) establish standards for mental health programs that receive funds from the department; 

17 (7) evaluate performance of programs that receive funds from the department in compliance with 

1 8 federal and state standards; and 

19 (8) coordinate state and community resources to ensure comprehensive delivery of services to 

20 children with emotional disturbances and submit at least a biennial report to the governor and the legislature 

21 concerning the activities and recommendations of the department and service providers-;---aflEi 

22 (Ql appaiRt an ad•;isory eouReil to ffial1e reeoffiffieRdatioRs to tho department regarding services 

23 far effiotionall·( elistureed ahilelren. The ffierneers of the aavisar>,' eauneil shall ser>;e witheut eaA'lpeRsatioR 

24 and must ineluEle eut not ee liFAited to a representative af: 

25 {al the department; 

26 {lal the affiea af puelie instruation; 

27 (el a yeuth eaurt; 

28 (di 13ar0nts af affiatianally disturlaaa ehilElren; ans 

29 {el ser¥ieo 13revider §r0u13s." 

30 
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NEW SECTION. Section 16. Repealer. Sections 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403, 

2 50-19-312, 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, and 53-20-207, MCA, are repealed. 

3 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0298, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the advisory councils associated with the Department of Public Health and 
Humar, Services. 

Assumptions: 
1. The bill removes the statutory requirement for several councils within the Department 

of Public Health and Human Services (DPHHS\. The department will elect to continue 
these councils in order to receive public input on department policy, and in some cases 
the councils are required as a condition of the state receiving federal fundin½ 

2. Budgeted expenditures for these councils are anticipated to remain at the same level 
during the 1999 biennium. 

FISCAL IMPACT: 
None. ( Please see assumption 2. ) 

TECHNICAL NOTE: 
Feaeral law requires that the Developmental Disabilities Planning and Advisory Council have 
a specific configuration. Compliance with this requirement is necessary to maintain federal 
funding for the council. 

Qru,.. ~ L-iL:"i) 
D;:;;:i:EWIS, BUDGTDIRCTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0298, as introduced 

~~"i 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0298, as revised 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the advisory councils associated with the Department of Public Health a:-id 
Human Services. 

Assumptions: 
1. ':'he bill removes the statutory requirement for several councils within the Department 

2. 

3. 

4. 

of Public Health and Human Services (DPHHS). 
The department will evaluate the structure and composition of advisory cour_cils 
throughout the agency in light of the new reorganization structure and changes in 
federal and state policies. 
After completion of this evaluation, the department will develop an improved process 
for formal public input, including advisory councils. 
Until this process is completed, the department is unable 
ef::iciencies may be realized as a result of this 
expenditures for these councils are anticipated to remain 
1999 biennium and the department anticipates that any 
streamlined process will be put into direct services. 

to determine what savings or 
bill. Therefore, budqeted 
at the same level dur~ng the 
savings resulting from this 

FISCAL IMPACT: 
None. 

TECHNICAL NOTE: 
Federal law requires that the Developmental Disabilities Planning and Advisory Council have 
a specific configuration. Compliance with this requirement is necessary to maintain federal 
funding for the council. 

M~U~TOS2.•/tf,7 CHARLES SWYSGOOD, PRI Y SPONSOR 
Office of Budget and Program Planning 
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SENATE BILL NO. 298 

INTRODUCED BY SWYSGOOD 

SB0298.02 

APPROVED BY COM O~ PUBL:C 
HEALTH, WELFARE & SAFETY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE ADVISORY COUNCILS ASSOCIATED WITH THE 

5 DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES; ELIMINATING THE STATE ADVISORY 

6 COUNCIL ON FOOD AND NUTRITION, THE MONTANA INITIATIVE FOR THE ABATEMENT OF MORTALITY 

7 IN INFANTS PROJECT ADVISORY COUNCIL, THE EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL, 

8 THE STATE AND LOCAL FAMILY SERVICES ADVISORY COUNCILS, THE STATEWIDE HEALTH 

9 COORDINATING COUNCIL, THECHILD-CAREADVISORY COUNCIL, THE REGIONAL ADVISORY COUNCILS 

10 FOR DEVELOPMENTAL DISABILITIES, AND THE ADVISORY COUNCIL ON EMOTIONALLY DISTURBED 

11 CHILDREN; AMENDING SECTIONS 2-15-2204, 50-5-101, 50-6-103, 50-6-401, 50-6-402, 50-6-404, 

12 50-19-303, 50-49-103, 50-49-106, 50-49-107, 52-1-103, 52-2-704, 53-20-203, 53-20-205, AND 

13 53-21-202, MCA; AND REPEALING SECTIONS 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403, 50-19-312, 

14 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, AND 53-20-207, MCA." 

1 5 

1 6 WHEREAS, the 54th Montana Legislature enacted a bill to combine several state agencies into a 

1 7 new department of public health and human services; and 

18 WHEREAS, it would better serve the needs of Montana to combine the functions and duties and 

1 9 limit the number of advisory councils associated with the department of public health and human services. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

Section 1. Section 2-15-2204, MCA, is amended to read: 23 

24 "2-15-2204. Developmental disabilities planning and advisory council. I 1) The governor shall 

25 appoint a developmental disabilities planning and advisory council in accordance with the provisions of this 

26 section. 

27 12) The council is composed of at least ~ 23 but no more than ~ 25 members and 

28 consists of the following: 

29 la) a representative of the program of services provided under the authority of the Rehabilitation 

30 Act of 1973, 29 U.S.C. 701, et seq.; 
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lb) a representative of the program of services provided under the authority of the Older Americans 

2 Act of 1965, 42 U.S.C. 3001, et seq.; 

3 le) a representative of the program of services for persons with developmental disabilities provided 

4 under the authority of Title XIX of the Social Security Act, 42 U.S.C. 1396, et seq.; 

5 Id) a representative of the program of services provided under the authority of the Individuals With 

6 Disabilities Education Act, 20 U.S.C. 1400, et seq.; 

7 le) two recognized professionals, one each in the disciplines of medicine and law; 

8 If) one member of the state senate; 

9 lg) one member of the state house of representatives; 

1 O lh) se,;oo 11. persons, each of whom has a developmental disability or who is an immediate family 

11 member or guardian of a person with a developmental disability; 

12 Ii) one member of eaeh of the five regional eouneils provided for in §;3 20 207, each of whom has 

13 a de•;elopmental disability or who is an immediate family ITTember or guardian of a person with a 

14 developmental disability; 

15 {ff the director of the university-affiliated or satellite program on developmental disabilities, created 

16 pursuant to 42 U.S.C. 6031, or a designee of the director; 

17 ™ill the director of the state protection and advocacy system, created pursuant to 42 U.S.C. 

18 6012, or a designee of the director; and 

19 ffiill a representative of a statewide developmental disabilities service provider organization whose 

20 member agencies provide direct services to persons with developmental disabilities. 

21 13) (al Each member who serves on the council pursuant to subsection (2)(a), I2){b), i2)Ic), or 

22 {2)1d) shall serve for a term concurrent with the respective term of the director of the agency that 

23 administers the program that the member represents. Upon the removal of an agency director from office, 

24 the representative's term as a member of the council is automatically terminated. 

25 lb) Each member who serves on the council pursuant to subsection {2)(f) or (2)(g) must be 

26 appointed or reappointed annually by the governor. 

27 {cl Eight of the members serving on the council pursuant to subsection I2){e), (2)(h), t2¼)., ~ 

28 Jllill, or {3)(d) must be appointed by the governor to serve for terms concurrent with the gubernatorial 

29 term and until their successors are appointed. The remaining members serving on the council pursuant to 

30 subsection I2)(e), (2I(hl, t2¼t-, ~ Jllill, or I3)(d) must be appointed by the governor to serve for terms 
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ending on January 1 of the third year of the succeeding gubernatorial term and until their successors are 

2 appointed. 

3 (d) Representatives named to the council pursuant to this section, in addition to fulfiili11g the 

4 requirements listed in subsections (2)(a) through QWl. Jll[tl, may also be selected to represent the 

5 following areas: psychology, social work, special education, and minority groups, including Native 

6 Americans with developmental disabilities. A minimum of one member of the council must represent each 

7 of these areas. In the event that the persons listed in subsections (2)(a) through QWl, Jll[tl do not 

8 represent all of the areas of psychology, social work, special education, and minority groups, including 

9 Native Americans with developmental disabilities, up to two representatives may be added to the 

10 membership of the council to represent not more than two of these groups. 

11 (4) The council is allocated to the department for administrative purposes only and, unless 

12 inconsistent with the provisions of 53-20-206 and this section, the provisions of 2-15-121 apply." 

13 

Section 2. Section 50-5-101, MCA, is amended to read: 14 

15 "50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

16 indicates otherwise, the following definitions apply: 

17 ( 1) "Accreditation" means a designation of approval. 

18 (2) "Adult day-care center" means a facility, freestanding or connected to another health care 

19 facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 

20 daily living but that does not provide overnight care. 

21 (3) (a) "Adult foster care home" means a private home that offers light personal care or custodial 

22 care to four or fewer disabled adults or aged persons who_ are not related by blood or marriage to the owner 

23 of the home. 

24 (bl As used in this subsection (3), the following definitions apply: 

25 (i) "Aged person" means a person as defined by department rule as aged. 

26 (ii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

27 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

28 is available to meet those basic needs. 

29 (iii) "Disabled adult" means a person who Is 18 years of age or older and who is defined by 

30 department rule as disabled. 
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(ivl "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

2 personal hygiene tasks as bathing, dressing, hair grooming, and supervision of prescriptive medicine 

3 administration. The term does not include the administration of prescriptive medications. 

4 (41 "Affected person" means an applicant for a certificate of need, a health care facility located 

5 in the geographic area affected by the application, an agency that establishes rates for health care facilities, 

6 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

7 (5) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

8 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

9 or other treatment. 

1 O 161 "Capital expenditure" means: 

11 (a) an expenditure made by or on behalf of a health care facility that, under generally accepted 

12 accounting principles, Is not properly chargeable as an expense of operation and maintenance; or 

13 {bl a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

14 any other property of value had changed hands. 

15 (7) "Certificate of need" means a written authorization by the department for a person to proceed 

16 with a proposal subject to 50-5-301. 

17 (81 "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

18 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 

19 problems and endangers the health, interpersonal relationships, or economic function of an individual or the 

20 public health. welfare, or safety. 

21 (91 "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

22 hematological, radiobioassay, cytological, immunohematological, pathological, or other examination of 

23 materials derived from the human body for the purpose of providing information for the diagnosis, 

24 prevention, or treatment of a disease or assessment of a medical condition. 

25 11 OJ "College of American pathologists" means the organization nationally recognized by that name, 

26 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

27 accredits clinical laboratories that it finds meet its standards and requirements. 

28 (11 I "Comparative review" means a joint review of two or more certificate of need applications that 

29 are determined by the department to be competitive in that the granting of a certificate of need to one of 

30 the applicants would substantially prejudice the department's review of the other applications. 
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1121 "Construction" means the physical erection of a health care facility and any stage of the 

2 physical erection, including groundbreaking, or remodeling, replacement, or renovation of an existing health 

3 care facility. 

4 I 131 "Department" means the department of public health and human services provided for in 

5 2-15-2201. 

6 I 14) "End-stage renal dialysis facility" means a facility that specializes in the treatment of kidney 

7 diseases and includes freestanding hemodialysis units. 

8 115) "Federal acts" means federal statutes for the construction of health care facilities. 

9 (16) "Governmental unit" means the state, a state agency, a county, municipality, or political 

10 subdivision of the state, or an agency of a political subdivision. 

11 (17) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

12 private or public, excluding federal facilities, whether organized for profit or not, that is used, operated, or 

13 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

14 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

15 surgical facilities, chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

16 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

1 7 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, public 

1 8 health centers, rehabilitation facilities, residential care facilities, and residential treatment facilities. 

19 I 18) "Health maintenance organization" means a public or private organization that provides or 

20 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

21 provider employees or through contractual or other arrangements with a provider or group of providers. 

22 (19) "Home health agency" means a public agency or private organization or subdivision of the 

23 agency or organization that is engaged in providing home health services to individuals in the places where 

24 they live. Home health services must include the services of a licensed registered nurse and at least one 

25 other therapeutic service and may include additional support services. 

26 (201 "Home infusion therapy agency" means a health care facility that provides home infusion 

27 therapy services. 

28 (21) "Home infusion therapy services" means the preparation, administration, or furnishing of 

29 parenteral medications or parenteral or enteral nutritional services to an individual In that individual's 

30 residence. The services include an educational component for the patient, the patient's caregiver, or the 
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patient's family member. 

2 1221 "Hospice" means a coordinated program of home and inpatient health care that provides or 

3 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

4 family arising out of physical, psychological, spiritual, social, and economic stresses experienced during the 

5 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

6 The term includes: 

7 (al an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

8 that meets all rnedicare certification regulations for freestanding inpatient hospice facilities; and 

9 (bl a residential hospice facility, which is a facility managed directly by a licensed hospice program 

1 0 that can house three or more hospice patients. 

11 (23) "Hospital" means a facility providing, by or under the supervision of licensed physicians, 

12 services for medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick individuals. 

13 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

14 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

15 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

16 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

17 retarded, and tubercular patients. 

18 (241 "Infirmary" means a facility located in a university, college, government institution, or industry 

19 for the treatment of the sick or injured, with the following subdefinitions: 

20 la) an "infirmary--A" provides outpatient and inpatient care: 

21 (bl an "infirmary--8" provides outpatient care only. 

22 (251 "Joint commission on accreditation of hospitals" means the organization nationally recognized 

23 by that name with headquarters in Chicago, Illinois, that surveys health care facilities upon their requests 

24 and grants accreditation status to a health care facility that it finds meets its standards and requirements. 

25 (26) (a) "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

26 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

27 two or more individuals or that provides personal care. The term does not include community homes for 

28 persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

29 severe disabilities, licensed under 52-4-203; youth care facilities, licensed under 41-3-1142; hotels, motels, 

30 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 
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individuals who do not require institutional health care; or juvenile and adult correctional facilities operating 

2 under the authority of the department of corrections. 

3 (bl "Skilled nursing care" means the provision of nursing care services, health-related services, and 

4 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

5 (c) "Intermediate nursing care" means the provision of nursing care services, health-related 

6 services, and social services under the supervision of a licensed nurse to patients not requiring 24 hour 

7 nursing care. 

8 Id) "Intermediate developmental disability care" means the provision of nursing care services, 

9 health-related services, and social services for persons with developmental disabilities, as defined in 

10 53-20-102(4), or for individuals with related problems. 

11 (el "Personal care" means the provision of services and care for residents who need some 

12 assistance in performing the activities of daily living. 

13 127) "Major medical equipment" means a single unit of medical equipment or a single system of 

14 components with related functions that is used to provide medical or other health services and that costs 

1 5 a substantial sum of money. 

16 (28) "Medical assistance facility" means a facility that: 

17 la) provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 

18 provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours; and 

19 lb) either is located in a county with fewer than six residents per square mile or is located more 

20 than 35 road miles from the nearest hospital. 

21 (29) "Mental health center" means a facility providing services for the prevention or diagnosis of 

22 mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

23 or any combination of these services. 

24 (30) "Nonprofit health care facility" means a health care facility owned or operated by one or more 

25 nonprofit corporations or associations. 

26 (31) "Observation bed" means a bed occupied by a patient recovering from surgery or other 

27 treatment. 

28 (32) "Offer" means the representation by a health care facility that it can provide specific health 

29 services. 

30 (331 "Outpatient facility" means a facility, located in or apart from a hospital, that provides. under 
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the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients in need 

2 of medical, surgical, or mental care. An outpatient facility may have observation beds. 

3 (34) "Patient" means an individual obtaining services, including skilled nursing care, from a health 

4 care facility. 

5 135) "Person" means an individual, firm, partnership, association, organization, agency, institution, 

6 corporation, trust, estate, or governmental unit, whether organized for profit or not. 

7 (36) "Personal-care facility" means a facility In which personal care is provided for residents in either 

8 a category A facility or a category B facility as provided in 50-5-227. 

9 137) "Public health center" means a publicly owned facility providing health services, including 

1 O laboratories, clinics, and administrative offices. 

11 (38) "Rehabilitation facility" means a facility that is operated for the primary purpose of assisting 

12 in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and services, 

13 psychological and social services, or vocational evaluation and training or any combination of these services 

14 and in which the major portion of the services is furnished within the facility. 

15 (39) "Resident" means an individual who is in a long-term care facility or in a residential care facility. 

16 (40) "Residential care facility" means an adult day-care center, an adult foster care home, a 

17 personal-care facility, or a retirement home. 

18 (41) "Residential psychiatric care" means active psychiatric treatment provided in a residential 

19 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychological, 

20 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

21 remedy the individual's condition. Residential psychiatric care must be individualized and designed to 

22 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

23 (42) "Residential treatment facility" means a facility operated for the primary purpose of providing 

24 residential psychiatric care to individuals under 21 years of age. 

25 (43) "Retirement home" means a building or buildings in which separate living accommodations are 

26 rented or leased to individuals who use those accommodations as their primary residence. 

27 144) "State health plan" means the plan prepared by the department to pro1ect the need for health 

28 care facilities within Montana and approved by the statowide health eoordinating eouneil and the governor." 

29 

30 Section 3. Section 50-6-103, MCA, is amended to read: 
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"50-6-103. Powers of department. (1 I The department of public health and human services is 

2 authorized to confer and cooperate with any other persons, organizations, and governmental agencies that 

3 have an interest in emergency medical services problems and needs. 

4 121 The department is authorized to accept, receive, expend, and administer any funds that are now 

5 available or that may be donated, granted, or appropriated to the department. 

6 (31 The department may, after consultation with the eR'l0F§BA6'( R'leElieal ser.·iees aElvisorv counc,I, 

7 the trauma care committee, the Montana committee on trauma of the American college of surgeons, the 

8 Montana hospital association, and the Montana medical association, adopt rules necessary to implement 

9 part 4 of this chapter." 

10 

Section 4. Section 50-6-401, MCA, is amended to read: 11 

1 2 "50-6-401. Definitions. As used in this part, unless the context clearly requires otherwise, the 

13 following definitions apply: 

14 ( 1 I "Department" means the department of public health and human services provided for in Title 

15 2, chapter 15, part 22. 

16 (21 "Emergency medical service" means an emergency medical service as defined by 50-6-302. 

17 (31 "ER'leF§eAe•,· R'leElieal services aEl~•isory eouAeil" FAeaAs the eFAer§eAey R'ledieal services advisory 

1 8 Gffiffi€il creates iA 2 Hi 2 21 s. 

19 {-4} "Health care facility" or "facility" means a hospital or medical assistance facility as defined in 

20 50-5-101. 

21 f&tlli "Hospital trauma register" means patient-specific trauma data that is maintained by a health 

22 care facility, in a format prescribed by department rule, and that has the primary purpose of facilitating peer 

23 review and quality improvement at the health care facility. 

24 f&t@ "Quality improvement" means the process of defining trauma care system performance 

25 standards, collecting data against which the standards may be applied, using the data to determine 

26 compliance with the standards, and using the data and compliance information in a nonpunitive manner, 

27 including peer review, that will continuously improve performance and facilitate compliance with the 

28 standards. 

29 ++Hfil "State trauma register" means trauma data relating to a specific patient or health care facility 

30 that is maintained by the department in an electronic format and that has the primary purpose of facilitating 
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peer review and quality improvement for a health care facility or a trauma care system. 

2 f-8.tlli "Trauma" means a severe, abrupt injury to the human body that is caused by mechanical, 

3 environmental, thermal, or other physical force. 

4 +9-Hfil "Trauma care committee" means the trauma care committee created in 2-15-2216. 

5 ++GJ.J.fil "Trauma care system" means a state or regional system for the prevention of trauma and 

6 the provision of optimal medical care to trauma victims that includes both provision of appropriate health 

7 care services and provision of emergency medical care, equipment, and personnel for effective and 

8 coordinated prehospital, hospital, interhospital, and rehabilitative care for trauma patients. 

9 t4-+J.jj_Q]_ "Trauma facility" means a health care facility designated by the department pursuant to 

1 O 50-6-410 as providing a specialized program in trauma care with appropriately trained personnel, 

11 equipment, and other facility resources that are specifically organized to provide optimal care to a trauma 

12 patient at the facility. 

13 f4-;1.tl..1..ll "Trauma region" means a geographic area, designated by department rule pursuant to 

14 50-6-402, within which trauma services are coordinated and evaluated through a regional trauma care 

15 system." 

16 

17 Section 5. Section 50-6-402, MCA, is amended to read: 

18 "50-6-402. Department duties -- rules. { 1) The department shall plan, coordinate, implement, and 

19 administer a statewide trauma care system that involves all health care facilities and emergency medical 

20 services within the state. The department shall also develop and adopt a statewide trauma care system plan 

21 and a state trauma register. 

22 121 The department shall adopt rules to: 

23 lal establish and coordinate the statewide trauma care system, including rules that establish: 

24 Ii) various levels of trauma facilities and the standards each facility is required to meet concerning 

25 personnel, equipment, resources, data collection, and organizational capabilities; 

26 (ii) procedures for, standards for, and the duration of designation and revocation of designation of 

27 a trauma facility, including application procedures, site survey procedures, complaint investigation, and 

28 emergency suspension of designation; 

29 liiil operational procedures and criteria for the regional trauma advisory committees; 

30 liv) prehosp1tal emergency medical services triage and treatment protocols for trauma patients; 
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Iv) triage and treatment protocols for the transfer of injured persons between health care facilities; 

2 (vi) requirements for collection and release of trauma register data; 

3 (vii) quality improvement standards for emergency medical services and trauma care facilities; and 

4 (viii) the duties, responsibilities, and functions of the effiergency A1edical services advisor•, oouneil 

5 ereateEI b•,' 2 1 s 221 s, the trauma care committee created by 2-15-2216-, and the regional trauma care 

6 advisory committees created pursuant to 50-6-411; 

7 lb) designate trauma regions throughout Montana, taking into consideration geographic distance 

8 from available trauma care, transportation modalities available, population location and density, health care 

9 facility resources, historical patterns of patient referral, and other considerations relevant to optimum 

1 0 provision of emergency medical care; 

11 (cl establish the procedure to be followed by a health care facility to appeal to the department a 

12 decision by the department pursuant to 50-6-410 affecting the facility's designation as a trauma facility; 

13 Id) specify the information that must be submitted to the department, including information from 

14 health care facilities, for statistical evaluation of the state and regional trauma care systems, planning 

15 prevention programs, assessing trauma-related educational priorities, and determining how trauma facilities 

16 and emergency medical services may comply with protocols and standards adopted by the department; and 

17 (el establish the electronic format and other standards that a health care facility trauma data 

18 system is required to meet in order to qualify as a hospital trauma register. 

19 13) The department shall submit a report to each session of the legislature concerning the 

20 effectiveness of the trauma care system established under this part. 

21 14) This part does not restrict any other provisions of law allowing or requiring a health care facility 

22 or health care provider to provide health care services." 

Section 6. Section 50-6-404, MCA, is amended to read: 

23 

24 

25 "50-6-404. Duties of trauma care committee. The trauma care committee provided for in 

26 2-15-2216 shall: 

27 11 l provide recommendations and guidance to the department concerning: 

28 la) trauma care, including suggestions for changes to the statewide trauma care system; 

29 (bl the implementation of a hospital data collection system; and 

30 (cl the design and implementation of a statewlCt) and regional quality improvement system for 
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trauma care that considers the standards recommended by the American college of surgeons and the joint 

2 commission on accreditation of healthcare organizations; 

3 121 assist the department in conducting statewide quality improvement and peer review functions 

4 by regularly analyzing the effect of the statewide trauma care system on patient care, morbidity, and 

5 mortality; and 

6 I 31 provide recommendations to and oversight and coordination of the activities of the regional 

7 trauma care advisory committees;--aoo 

8 (41 provide reeommendations to the emergency medical ser·,ices ad,·isory committee conoerning 

9 the statewide trauma care s•,•stem and the integration of trauma oaro with the emergeney medieal servioes 

11 

12 

13 

Section 7. Section 50-19-303, MCA, is amended to read: 

"50-19-303. Definitions. For purposes of this part, the following definitions apply: 

14 11 I "Gouneil" means the MI/\MI projeet advisory esuncil established in 2 16 221 ;3. 

15 t2t "Department" means the department of public health and human services provided for in 

16 2-15-2201. 

17 +J+ill "Low income" means, with respect to an individual or family, income that does not exceed 

18 the official federal poverty threshold as defined by the federal office of management and budget and revised 

19 annually in accordance with section 673(21 of the Omnibus Budget Reconciliation Act of 1981. 

20 t4+i}l "Project" means the MIAMI proJect established in 50-19-311. 

21 WJ.±l. "Service provider" means a person, agency, or organization that has a contract to provide 

22 services under the MIAMI project." 

Section 8. Section 50-49-103, MCA, is amended to read: 

23 

24 

25 "'50-49-103. Definitions. For purposes of this part, unless the context requires otherwise, the 

26 following definitions apply: 

27 (11 "Gounod" means the state advisery eounoil on food and nutrition established in 2 16 2210. 

28 t2t "Department" means the department of public health and human services provided for in 

29 2-15-2201. 

30 +J+W "Food programs and nutrition services" means public or private programs to provide food 
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and nutrition assistance to persons who have need. The term includes but is not limited to the food stamp 

2 program, food programs for the elderly, and supplemental food programs for women, infants, and children." 

3 

4 Section 9. Section 50-49-106, MCA, is amended to read: 

5 "50-49-106. Gifts and grants. The eouneil department may accept contributions, gifts, and grants 

6 to fund its activities." 

7 

8 Section 10. Section 50-49-107, MCA, is amended to read: 

9 "50-49-107. Public health nutritionist -- appointment and duties. The director of the department 

10 shall appoint a registered dietitian as a public health nutritionist. The appointment of the public health 

11 nutritionist may not be required unless funding for the position is available. The public health nutritionist 

12 shall: 

13 (1 l establish a program of public education and technical assistance for programs that provide food 

14 assistance; and 

15 (2) pro11ide staff assistance to the eounsil; 

16 \-6} provide technical assistance to the governor's advisory council on aging; and 

1 7 +4} ill provide technical assistance to health care and public health agencies." 

18 

19 

20 

Section 11. Section 52-1-103, MCA, is amended to read: 

"52-1-103. Powers and duties of department. The department shall: 

21 ( 11 administer and supervise all forms of child and adult p"rotective services; 

22 12) act as the lead agency in coordinating and planning services to children with mult1agency 

23 service needs; 

24 

25 

26 

27 

28 

29 

30 

13) ESTABLISH A SYSTEM OF COUNCILS AT THE STATE AND LOCAL LEVELS TO MAKE 

RECOMMENDATIONS AND TO ADVISE THE DEPARTMENT ON ISSUES, INCLUDING CHILDREN'S ISSUES; 

\-6}t1:.J. provide the following functions, as necessary, for youth in need of care: 

la) intake, investigation, case management, and client supervision; 

lb) placement in youth care facilities; 

(cl contracting for necessary services; 

(dl protective services day care; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(e) adoption; 

-!4-Hfil register or license youth care facilities, child-placing agencies, day-care facilities, community 

homes for persons with developmental disabilities, community homes for severely disabled persons, and 

adult foster care facilities; 

f&}J.fil act as lead agency in implementing and coordinating child-care programs and services under 

the Montana Child Care Act; 

fetill administer the interstate compact for children; 

-f-+tifil la) administer child abuse prevention services funded through child abuse grants and the 

Montana children's trust fund provided for in Title 41, chapter 3, part 7; and 

lb) administer elder abuse prevention services; 

tSHfil lal mal\e a written e•;aluation of each plan developed by the loeal family serYioos ad·,·issry 

couneils, as provided in 62 1 20a, indieating those portions of eaeh plan that will be implemented·b~ the 

department, those portions that will not be implemented, and the reasons fer net implementing these 

pertions; 

fhl develop a statewide youth services and resources plan that takes into consideration local needs 

as reflected in plans de•;eloped b·t the leeal fan,ily serviees ad,·isery eouneils; 

AA.Ll.Ql administer services to the aged; 

t-1-0tilll provide consultant services to: 

la) facilities providing care for needy, indigent, handicapped, or dependent adults; and 

lb) youth care facilities; 

+-1-+H.lll utilize the staff and services of other state agencies and units of the Montana university 

system, within their respective statutory functions, to carry out its functions under this title; 

~jj_}l contract, as necessary, with the county board of welfare for administration of child and 

adult protection services for that county; and 

f+J+il±l. adopt rules necessary to carry out the purposes of 41-3-1126 and this chapter." 

Section 12. Section 52-2-704, MCA, is amended to read: 

"52-2-704. Duties of department. 11) The department is responsible for planning, implementing, 

29 and coordinating programs under the Montana Child Care Act. 

30 12) The department shall: 
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(a) assess child-care needs and resources within the state; 

2 (bl develop a state child-care plan after eensultation with the loeal family serviees advisory oounoils 

3 esta'3Iished under 62 1 203 and the ohild oare advisory eouneil estaslished in 62 2 70§; 

4 (cl coordinate child-care programs administered by all state agencies; 

5 (d) issue licenses to persons to receive children into a day-care center on a regular basis; 

6 (el prescribe the conditions and publish minimum standards upon which licenses and registration 

7 certificates are issued; 

8 (f) adopt rules for day-care facilities consistent with the purposes of this part; and 

9 (g) issue registration certificates to a person or persons to receive children into a family day-care 

10 home or group day-care home on a regular basis. 

11 (3) The department may: 

12 (a) enter into interagency agreements to administer and coordinate child-care programs; 

13 (b) accept any federal funds made available for the improvement or promotion of child-care services 

14 within the state; 

15 (c) administer any state and federal funds that may be appropriated for the purposes of the part." 

16 

17 

18 

Section 13. Section 53-20-203, MCA, is amended to read: 

"53-20-203. Responsibilities of department. The department shall: 

19 (1) take cognizance of matters affecting the citizens of the state who are persons with 

20 developmental disabilities; 

21 (2) initiate a preventive developmental disabilities program whieh shall that must include but not 

22 be limited to the implementation of developmental disabilities care, treatment, prevention, and research as 

23 can best be accomplished by community-centered services. Every means Sfla-U must be utilized to initiate 

24 and operate the service program in cooperation with local agencies under the provisions of 53-20-205 ilf'l4 

25 63 20 207. 

26 (3) collect and disseminate information relating to developmental disabilities; 

27 (4) prepare, with the assistance of the planning and advisory council, an annual comprehensive 

28 plan for the initiation and maintenance of developmental disabilities services in the state. The services Sfla-U 

29 must include but not be limited to community comprehensive developmental disabilities services as referred 

30 to in 53-20-202. 
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(5) provide by rule for the evaluation of persons who apply for services or persons admitted into 

2 a program at a developmental disability facility; 

3 (6) 13rovide state 13ersonnel to assist regional oot1neils rirovided for in 53 20 207; 

4 f-7+ receive from agencies of the government of the United States and other agencies, persons or 

5 groups of persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies. 

6 materials, and contributions to initiate and maintain developmental disabilities services within the state; 

7 f&l-Ql require that habilitation plans be developed, implemented, and continuously maintained for 

8 all persons with developmental disabilities who are served through a community-based program funded by 

9 the state; and 

1 O f9tilll. use funds available for cases in which special medical or material assistance is necessary 

11 to rehabilitate children with developmental disabilities or physically handicapped children if SHBfl the 

1 2 assistance is not otherwise provided for by law." 

1 3 

14 Section 14. Section 53-20-205, MCA, is amended to read: 

15 "53-20-205. Community services. (1) The department may establish and administer community 

16 comprehensive services, programs, clinics, or other facilities throughout the state for the purpose of aiding 

17 in the prevention, diagnosis, amelioration, or treatment of developmental disabilities. Programs, clinics, or 

18 other services may be provided directly by state agencies or indirectly through contract or cooperative 

19 arrangements with other agencies of government, regional or local, private or public agencies, private 

20 professional persons, or accredited health or long-term care facilities. 

21 ( 2) The department may contract for programs for developmental disabilities services. Contracts 

22 entered into by the department stia11 must contain specific conditions for performance by the contractor. 

23 It The department shall set minimum standards for programs and establish appropriate qualifications for 

24 persons employed in such programs. 

25 (3) All developmental disabilities facilities and services si'tall must comply with existing federal 

26 guidelines and with requirements WAHffi that will enable the services and facilities to qualify for available 

27 aid funds. However, nothing herein reEjt1ires this section does not require facilities serving persons with 

28 developmental disabilities to meet the same or equal standards as licensed medical facilities unless the 

29 developmental disabilities facility is providing professional or skilled medical care. 

30 (4) Comprehensive services, programs, clinics, or other facilities established or provided by the 
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department under this part Sflall must conform as nearly as possible to the plans of the advisory council 

2 created under 2-15-2204 and the regional 001,JAeils 13r0Yided for in 63 20 207. 

3 15) The department may promote scientific and medical research investigations relative to the 

4 incidence, cause, prevention, and care of persons with developmental disabilities." 

5 

6 

7 

Section 15. Section 53-21-202, MCA, is amended to read: 

"53-21-202. Duties of department. The department shall: 

8 11) take cognizance of matters affecting the mental health of the citizens of the state; 

9 12) initiate mental health care and treatment, prevention, and research as can best be accomplished 

10 by community-centered services. The means must be utilized to initiate and operate these services in 

11 cooperation with local agencies as established under this part. 

12 13) collect and disseminate information relating to mental health; 

13 14) prepare and maintain a comprehensive plan for the development of public mental health services 

14 in the state; 

15 15) receive from agencies of the United States and other state agencies, persons or groups of 

16 persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies, materials, 

17 and contributions for the development of mental health services within the state; 

18 16) establish standards for mental health programs that receive funds from the department; 

19 17) evaluate performance of programs that receive funds from the department in compliance with 

20 federal and state standards; and 

21 18) coordinate state and community resources to ensure comprehensive delivery of services to 

22 children with emotional disturbances and submit at least a biennial report to the governor and the legislature 

23 concerning the activities and recommendations of the department and service providers~ 

24 IQ) a1313eint an ad•~isery 001,JAeil to A'lalEe reeeA'1A'1Bndatiens ts the de13artA'lent regarding serviees 

25 for eA'letienally distursed ehildren. The A'18A'1BBFS of tho ad,•isor.,. eeuneil shall servo without eoA'l13ensatien 

26 ans A'1Ust inolude sut net so liA'lited to a re13resentative ef: 

27 lal the de13artA'lent; 

28 Isl the effiee of 13uslie instruetien; 

29 le) a youth eeurt; 

30 Id) 13arents of eA'lotionally disturtied ehilaren; and 
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(el serv1ee 13r0viEler §r0u13s." 

2 

3 NEW SECTION. Section 16. Repealer. Sections 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403. 

4 50-19-312, 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, and 53-20-207, MCA, are repealed. 

5 -END-
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SENATE BILL NO. 298 

INTRODUCED BY SWYSGOOD 

SB0298.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE ADVISORY COUNCILS ASSOCIATED WITH THE 

5 DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES; ELIMINATING THE STATE ADVISORY 

6 COUNCIL ON FOOD AND NUTRITION, THE MONTANA INITIATIVE FOR THE ABATEMENT OF MORTALITY 

7 IN INFANTS PROJECT ADVISORY COUNCIL, THE EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL, 

8 THE STATE AND LOCAL FAMILY SERVICES ADVISORY COUNCILS, THE STATEWIDE HEALTH 

9 COORDINATING COUNCIL, THE CHILD-CARE ADVISORY COUNCIL, THE REGIONAL ADVISORY COUNCILS 

10 FOR DEVELOPMENTAL DISABILITIES, AND THE ADVISORY COUNCIL ON EMOTIONALLY DISTURBED 

11 CHILDREN; AMENDING SECTIONS 2-15-2204, 50-5-101, 50-6-103, 50-6-401, 50-6-402, 50-6-404, 

12 50-19-303, 50-49-103, 50-49-106, 50-49-107, 52-1-103, 52-2-704, 53-20-203, 53-20-205, AND 

1 3 53-21-202, MCA; AND REPEALING SECTIONS 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403. 50-19-31 2, 

14 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, AND 53-20-207, MCA." 

15 

16 WHEREAS, the 54th Montana Legislature enacted a bill to combine several state agencies into a 

17 new department of public health and human services; and 

18 WHEREAS, it would better serve the needs of Montana to combine the functions and duties and 

19 limit the number of advisory councils associated with the department of public health and human services. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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SENATE BILL NO. 298 

INTRODUCED BY SWYSGOOD 

SB0298.02 
APPROVED BY COM ON 
HUMAN SERVICES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE ADVISORY COUNCILS ASSOCIATED WITH THE 

5 DEPARTMENT OF PUBLIC HEAL TH AND HUMAN SERVICES; ELIMINATING THE STATE ADVISORY 

6 COUNCIL ON FOOD AND NUTRITION, THE MONTANA INITIATIVE FOR THE ABATEMENT OF MORTALITY 

7 IN INFANTS PROJECT ADVISORY COUNCIL, THE EMERGENCY MEDICAL SERVICES ADVISORY COUNCIL, 

8 THE STATE AND LOCAL FAMILY SERVICES ADVISORY COUNCILS, THE STATEWIDE HEALTH 

9 COORDINATING COUNCIL, THE CHILD-CARE ADVISORY COUNCIL, THE REGIONAL ADVISORY COUNCILS 

10 FOR DEVELOPMENTAL DISABILITIES, AND THE ADVISORY COUNCIL ON EMOTIONALLY DISTURBED 

11 CHILDREN; AMENDING SECTIONS 2-15-2204, 50-5-101, 50-6-103, 50-6-401, 50-6-402, 50-6-404, 

1 2 50-19-303, 50-49-103, 50-49-106, 50-49-107, 52-1-103, 52-2-704, 53-20-203, 53-20-205, AND 

13 53-21-202, MCA; AND REPEALING SECTIONS 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403, 50-19-312, 

14 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, AND 53-20-207, MCA." 
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SENATE BILL NO. 298 

INTRODUCED BY SWYSGOOD 

SB0298.C2 

4 A BILL FOR AN ACT ENTITLED: ''AN ACT REVISING THE ADVISORY COUNCILS ASSOCIATED VVITH THE 

5 DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES: ELIMINATING THE STATE ADVISORY 

6 COUNCIL ON FOOD AND NUTRITION, THE MONTANA INITIATIVE FOR THE ABATEMENT OF MORTALITY 

7 IN INFANTS PROJECT ADVISORY COUNCIL, THE EMERGENCY MEDICAL SERVICES ADVISORY COU~JCiL. 

8 THE STATE AND LOCAL FAMILY SERVICES ADVISORY COUNCILS, THE STATEWIDE hEALTH 

9 COORDINATING COUNCIL, THE CHILD-CARE ADVISORY COUNCIL, THE REGIONALADVISORY COUNCILS 

10 FOR DEVELOPMENTAL DISABILITIES, AND THE ADVISORY COUNCIL ON EMOTIONALLY DISTURBED 

11 CHILDREN; AMENDING SECTIONS 2-15-2204, 50-5-101, 50-6-103, 50-6-401, 50-6-402, 50-6-404, 

12 50-19-303, 50-49-103, 50-49-106, 50-49-107, 52-1-103, 52-2-704, 53-20-203, 53-20-205. AND 

1 3 53-21-202. MCA; AND REPEALING SECTIONS 2-15-2210, 2-15-2213, 2-15-2215, 50-6-403, 50-19-31 2, 

14 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2- 705, AND 53-20-207, MCA." 

1 5 

16 WHEREAS, the 54th Montana Legislature enacted a bill to combine several state agencies into a 

1 7 new department of public health and human services; and 

18 WHEREAS, 1t would better serve the needs of Montana to combine the functions and duties and 

19 i,mit the number of advisory councils associated with the department of public health and human services. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 Section 1. Section 2-15-2204, MCA, is amended to read: 

24 "2-15-2204. Developmental disabilities planning and advisory council. I 1) The governor shall 

25 appoint a developmental disabilities planning and advisory council in accordance with the provisions of this 

26 section, 

27 (2) The council is composed of at least ~ 23 but no more than ~ 25 members and 

28 consists of the following: 

29 la) a representative of the program of services provided under the authority of the Rehabilitation 

30 Act of 1973, 29 U.S.C. 701, et seq.; 
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(bl a representative of the program of services provided under the authority of the Older Americans 

2 Act of 1965, 42 U.S C. 3001, et seq.; 

3 (cl a representative of the program of services for persons with developmental disabilities provided 

4 under the authority of Title XIX of the Social Security Act, 42 U.S.C. 1396, et seq.; 

5 Id} a representative of the program of services provided under the authority of the Individuals With 

6 Disabilities Education Act, 20 U.S.C. 1400, et seq.; 

7 lei two recognized professionals, one each in the disciplines of medicine and law; 

8 If} one member of the state senate; 

9 lg} one member of the state house of representatives; 

1 O (h} S8-Vefl .ll persons, each of whom has a developmental disability or who is an immediate family 

11 member or guardian of a person with a developmental disability; 

12 Ii} ene meml:ler et eaeh et the fi•re re§ional eouneils pro••idcd fer in e:3 20 207, each of whom ha,, 

13 a de•telepmental disasility er w"1o is an immediate family mcml:ler er §uardian of a pcrsw1 n.th a 

14 developmental disasility; 

15 f# the director of the university-affiliated or satellite program on developmental disabilities, created 

16 pursuant to 42 U.S.C. 6031, or a designee of the director; 

17 l-k-Hll the director of the state protection and advocacy system, created pursuant to 42 U.S.C. 

18 6012, or a designee of the director; and 

19 4Hhl a representative of a statewide developmental disabilities service provider organization whose 

20 member agencies provide direct services to persons with developmental disabilities. 

21 13) la} Each member who serves on the council pursuant to subsection 12\(a}, 12)1b}, 121!ci, or 

22 1211d} shall serve for a term concurrent with the respective term of the director of the agency that 

23 administers the program that the member represents. Upon the removal of an agency director from office, 

24 the representative's term as a member of the council is automatically terminated. 

25 (bi Each member who serves on the council pursuant to subsection i2}1f} or 121!gl must be 

26 appointed or reappointed annually by the governor. 

27 le} Eight of the members serving on the council pursuant to subsection (2}(e), 1211h}, l-2-H,l-;- RJ.tt+ 

28 illl.11, or 13ildi must be appointed by the governor to serve for terms concurrent w·1th the gubernatorial 

29 term and until their successors are appointed. The remaining members serving on the council pursuant to 

30 subsection 12)1e), 121(hl, RH+l-, RWl- Jllill, or i31idl must be appointed by the governor to serve for terms 
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ending on January 1 of the third year of the succeeding gubernatorial term and until their successors are 

2 appointed. 

3 Id) Representatives named to the council pursuant to this section, in addition to fulfilling tne 

4 requirements listed in subsections I21ial through R+m J1.l.J.tl, may also be selected to represent t'ie 

5 following areas: psychology, social work, special education, and minority groups, including Native 

6 Americans with developmental disabilities. A minimum of one member of the council must represent eac.n 

7 of these areas. In the event that the persons listed in subsections I2I1a) through R+m Ll.l..'.hl ao no: 

8 represent all of the areas of psychology, social work, special education, and minority groups, includirg 

9 Native Americans with developmental disabilities, up to two representatives may be addea to the 

1 O membership of the council to represent not more than two of these groups. 

11 (4) The council is allocated to the department for administrative purposes only and, unless 

12 inconsistent with the provisions of 53-20-206 and this section, the provisions of 2-15-1 21 apply." 

13 

Section 2. Section 50-5-101, MCA, is amended to read: 14 

1 5 "50-5-101. Definitions. As used in parts 1 through 4 of this chapter, unless the context clearly 

16 indicates otherwise, the following definitions apply: 

1 7 I 1) "Accreditation" means a designation of approval. 

18 (2) "Adult day-care center" means a facility, freestanding or connected to another health care 

19 facility, that provides adults, on a regularly scheduled basis, with the care necessary to meet the needs of 

20 daily living but that does not provide overnight care. 

21 (3) (a) "Adult foster care home" means a private home that offers light personal care or custodial 

22 care to four or fewer disabled adults or aged persons who are not related by blood or marriage to the owner 

23 of the home. 

24 (bl As used in this subsection (3), the following definitions apply: 

25 (i) "Aged person" means a person as defined by department rule as aged. 

26 (ii) "Custodial care" means providing a sheltered, family-type setting for an aged person or disabled 

27 adult so as to provide for the person's basic needs of food and shelter and to ensure that a specific person 

28 is available to meet those basic needs. 

29 (iii) "Disabled adult" means a person who Is 18 years of age or older and who is defined by 

30 department rule as disabled. 
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livl "Light personal care" means assisting the aged person or disabled adult in accomplishing such 

2 personal hygiene tasks as bathing, dressing. hair grooming, and supervision of prescriptive medicine 

3 administration. The term does not include the administration of prescriptive medications. 

4 141 ''Affected person" means an applicant for a certificate of need, a health care facility located 

5 in the geographic area affected by the application, an agency that establishes rates for health care fac111t1es, 

6 or a third-party payer who reimburses health care facilities in the area affected by the proposal. 

7 15) "Ambulatory surgical facility" means a facility that provides surgical treatment to patients not 

8 requiring hospitalization. This type of facility may include observation beds for patient recovery from surgery 

9 or other treatment. 

1 0 16) "Capital expenditure" means: 

11 [al an expenditure made by or on behalf of a health care facility that, under generally accepted 

12 accounting principles, is not properly chargeable as an expense of operation and maintenance; or 

13 [bl a lease, donation, or comparable arrangement that would be a capital expenditure if money or 

14 any other property of value had changed hands. 

15 171 "Certificate of need" means a written authorization by the department for a person to proceed 

16 with a proposal subject to 50-5-301. 

17 181 "Chemical dependency facility" means a facility whose function is the treatment, rehabilitation, 

18 and prevention of the use of any chemical substance, including alcohol, that creates behavioral or health 

19 problems and endangers the health, interpersonal relationships, or economic function of an individual or the 

20 public health, welfare, or safety. 

21 19) "Clinical laboratory" means a facility for the microbiological, serological, chemical, 

22 hematological, radiob1oassay, cytological, immunohematological, pathological, or other examination of 

23 materials derived from the human body for the purpose of providing information for the diagnosis, 

24 prevention, or treatment of a disease or assessment of a medical condition. 

25 1101 "College of American pathologists" means the organization nationally recognized by that name, 

26 with headquarters in Traverse City, Michigan, that surveys clinical laboratories upon their requests and 

27 accredits clinical IJboratories that it finds meet its standards and requirements. 

2 8 I 11 I "Com parat,ve review" means a Joint review of two or more certificate of need applIcat1ons that 

29 are determined by the department to be competitive in that the granting of a certificate of need to one of 

30 the applicants would substantially prejudice the department's review of the other applications. 
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I 121 "Construction" means the physical erection of a health care facility and any stage of tne 

2 physical erection, including groundbreaking, or remodeling, replacement, or renovation of an existing r;ealth 

3 care facility. 

4 i 131 "Department" means the department of public health and human services provided for I~ 

5 2-15-2201. 

6 i 141 "End-stage renal dialysis facility" means a facility that specializes 1n the treatment of ,1dney 

7 diseases and includes freestanding hemodialys1s units. 

8 (151 "Federal acts" means federal statutes for the construction of health care facilities. 

9 I 161 "Governmental unit" means the state, a state agency, a county, mun1cipal1ty, or political 

10 subdivision of the state, or an agency of a political subdivision. 

11 (17) "Health care facility" or "facility" means all or a portion of an institution, building, or agency, 

12 private or public, excluding federal facilities, whether organized for profit or not, that 1s used, operated, or 

13 designed to provide health services, medical treatment, or nursing, rehabilitative, or preventive care to any 

14 individual. The term does not include offices of private physicians or dentists. The term includes ambulatory 

15 surgical facilities, chemical dependency facilities, end-stage renal dialysis facilities, health maintenance 

16 organizations, home health agencies, home infusion therapy agencies, hospices, hospitals, infirmaries, 

17 long-term care facilities, medical assistance facilities, mental health centers, outpatient facilities, public 

18 health centers, rehabilitation facilities, residential care facilities, and residential treatment facilities. 

19 118) "Health maintenance organization" means a public or private organization that provides or 

20 arranges for health care services to enrollees on a prepaid or other financial basis, either directly through 

21 provider employees or through contractual or other arrangements with a provider or group of providers. 

22 ( 1 91 "Home health agency" means a public agency or private organization or subdivision of the 

23 agency or organization that is engaged in providing home health services to individuals in the places where 

24 they live. Home health services must include the services of a licensed registered nurse and at least one 

25 other therapeutic service and may include additional support services. 

26 (201 "Home infusion therapy agency" means a health care facility that provides home infusion 

27 therapy services. 

28 121 I "Home infusion therapy services" means the preparation, administration, or furnishing of 

29 parenteral medications or parenteral or enteral nutritional services to an individual in that individual's 

30 residence. The services include an educational component for the patient, the patient's caregiver, or the 
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patient's family member. 

2 (22) "Hospice" means a coordinated program of home and inpatient health care that provides or 

3 coordinates palliative and supportive care to meet the needs of a terminally ill patient and the patient's 

4 family arIsIng out of physical, psychological, spiritual, social, and economic stresses experienced during the 

5 final stages of illness and dying and that includes formal bereavement programs as an essential component. 

6 The term includes: 

7 (a) an inpatient hospice facility, which is a facility managed directly by a medicare-certified hospice 

8 that meets all medicare certification regulations for freestanding inpatient hospice facilities; and 

9 (bl a residential hospice facility, which is a facility managed directly by a licensed hospice program 

10 that can house three or more hospice patients. 

11 (231 "Hospital" means a facility providing, by or under the supervision of licensed phys1c1ans. 

12 services for medical diagnosis, treatment, rehabilitation, and care of injured, disabled, or sick individuals. 

13 Services provided may or may not include obstetrical care, emergency care, or any other service allowed 

14 by state licensing authority. A hospital has an organized medical staff that is on call and available within 

15 20 minutes, 24 hours per day, 7 days per week, and provides 24-hour nursing care by licensed registered 

16 nurses. The term includes hospitals specializing in providing health services for psychiatric, mentally 

17 retarded, and tubercular patients. 

18 124) "Infirmary" means a facility located in a university, college, government institution, or industry 

19 for the treatment of the sick or injured, with the following subdefinitions: 

20 la) an "infirmary--A" provides outpatient and inpatient care; 

21 lb) an "infirmary--B" provides outpatient care only. 

22 (251 "Joint commission on accreditation of hospitals" means the organization nationally recognized 

23 by that name with headquarters in Chicago, Illinois, that surveys health care facilities upon their requests 

24 and grants accreditation status to a health care facility that it finds meets its standards and requirements. 

25 1261 la) "Long-term care facility" means a facility or part of a facility that provides skilled nursing 

26 care, residential care, intermediate nursing care, or intermediate developmental disability care to a total of 

27 two or more individuals or that provides personal care. The term does not include community homes for 

28 persons with developmental disabilities licensed under 53-20-305; community homes for persons with 

29 severe disabilities, licensed under 52A-203; youth care facilities, licensed under 41-3-1142; horels, motels. 

30 boardinghouses, roominghouses, or similar accommodations providing for transients, students, or 
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individuals who do not require institutional health care; or Juvenile and adult correctional facilities operating 

2 under the authority of the department of corrections. 

3 lb! 'Skilled nursing care" means the provIsIon of nursing care services, heaith-related services, ard 

4 social services under the supervision of a licensed registered nurse on a 24-hour basis. 

5 lei "Intermediate nursing care" means the provision of nursing care services, health-related 

6 services, and social services under the supervision of a licensed nurse to patients not requiring 24-hour 

7 nursing care. 

8 Id) "Intermediate developmental disability care" means the provision of nursing care services, 

9 health-related services, and social services for persons with developmental disabilities, as defined In 

10 53-20-102(41. or for individuals with related problems. 

11 (el "Personal care" means the provision of services and care for residents who need some 

12 assistance in performing the activities of daily living. 

13 (271 "Major medical equipment" means a single unit of medical equipment or a single system of 

14 components with related functions that is used to provide medical or other health services and that costs 

15 a substantial sum of money. 

16 1281 "Medical assistance facility" means a facility that: 

1 7 (al provides inpatient care to ill or injured individuals prior to their transportation to a hospital or 

18 provides inpatient medical care to individuals needing that care for a period of no longer than 96 hours: and 

19 (bl either is located in a county with fewer than six residents per square mile or is located more 

20 than 35 road miles from the nearest hospital. 

21 (29) "Mental health center" means a facility providing services for the prevention or diagnosis of 

22 mental illness, the care and treatment of mentally ill patients, the rehabilitation of mentally ill individuals, 

23 or any combination of these services. 

24 (301 "Nonprofit health care facility" means a health care facility owned or operated by one or more 

25 nonprofit corporations or associations. 

26 (31) "Observation bed" means a bed occupied by a patient recovering from surgery or other 

2 7 treatment. 

28 (32) "Offer" means the representation by a health care facility that it can provide specific health 

29 services. 

30 133) "Outpatient facility" means a facility, located in or apart from a hospital, that provides, under 
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the direction of a licensed physician, either diagnosis or treatment, or both, to ambulatory patients In need 

2 of medical, surgical, or mental care. An outpatient facility may have observation beds. 

3 (34) "Patient" means an individual obtaining services, including skilled nursing care, from a health 

4 care facility. 

5 135) "Person" means an individual, firm, partnership, association, organization, agency, institution. 

6 corporation, trust, estate, or governmental unit, whether organized for profit or not. 

7 1361 "Personal-care facility" means a facility In which personal care 1s provided for residents in either 

8 a category A facility or a category B facility as provided in 50-5-227. 

9 137) "Public health center" means a publicly owned facility providing health services, including 

10 laboratories, clinics, and administrative offices. 

11 (38) "Rehabilitation facility" means a facility that is operated for the primary purpose of ass1s11ng 

12 in the rehabilitation of disabled individuals by providing comprehensive medical evaluations and services. 

13 psychological and social services, or vocational evaluation and training or any combination of these services 

14 and in which the major portion of the services is furnished within the facility. 

15 139) "Resident" means an individual who is in a long-term care facility or in a residential care facility. 

16 140) "Residential care facility" means an adult day-care center, an adult foster care home. a 

17 personal-care facility, or a retirement home. 

18 141) "Residential psychiatric care" means active psychiatric treatment provided in a residential 

19 treatment facility to psychiatrically impaired individuals with persistent patterns of emotional, psychoiogical, 

20 or behavioral dysfunction of such severity as to require 24-hour supervised care to adequately treat or 

21 remedy the individual's condition. Residential psychiatric care must be individualized and designed ,o 

22 achieve the patient's discharge to less restrictive levels of care at the earliest possible time. 

23 (42) "Residential treatment facility" means a facility operated for the primary purpose of providing 

24 residential psychiatric care to individuals under 21 years of age. 

25 (43) "Retirement home" means a building or buildings in which separate living accommodations are 

26 rented or leased to individuals who use those accommodations as their primary residence. 

27 144) "State health plan" means the plan prepared by the department to project the need for health 

28 care facilities within Montana and approved by the state Nido health eaordiAatiA§ eeuAeil a Ad the governor." 

29 

30 Section 3. Section 50-6-103, MCA, is amended to read: 
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"50-6-103. Powers of department. 111 The department of public health and human services 1s 

2 authorized to confer and cooperate with any other persons, organizations, and governmental agencies that 

3 have an interest in emergency medical services problems and needs. 

4 121 The department is authorized to accept, receive, expend, and administer any funds that are now 

5 available or that may be donated, granted, or appropriated to the department. 

5 131 The department may, after consultation with tRe eFRergene'p' FRedieal ser·,·iees ad,·isor, counc,I. 

7 the trauma care committee, the Montana committee on trauma of the American college of surgeons. the 

B Montana hospital association, and the Montana medical association, adopt rules necessary to implement 

9 part 4 of this chapter." 

10 

Section 4. Section 50-6-401, MCA, is amended to read: 1 1 

12 "50-6-401. Definitions. As used in this part, unless the context clearly requires otherwise, the 

1 3 following definitions apply: 

14 ( 1) "Department" means the department of public health and human services provided for in Title 

15 2, chapter 15, part 22. 

16 12) "Emergency medical service" means an emergency medical service as defined by 50-6-302. 

17 131 "!iFRer§enev FReelieal servieos aavisorv eeo1neil" FReans t'4e eFRer§ene•,' FReaieal seP,iees ad, ,sory 

18 oocmeil ereatea in 2 1 e 221 e. 

19 44+ "Health care facility" or "facility" means a hospital or medical assistance facility as defined in 

20 50-5-101. 

21 ~ill "Hospital trauma register" means patient-specific trauma data that is maintained by a health 

22 care facility, in a format prescribed by department rule, and that has the primary purpose of facilitating peer 

23 review and quality improvement at the health care facility. 

24 ~.lfil. "Quality improvement" means the process of defining trauma care system performance 

25 standards, collecting data against which the standards may be applied, using the data to determine 

26 compliance with the standards, and using the data and compliance information in a nonpunitive manner, 

27 including peer review, that will continuously improve performance and facilitate compliance with the 

28 standards. 

29 R+i.fil "State trauma register" means trauma data relating to a specific patient or health care facility 

30 that is maintained by the department in an electronic format and that has the primary purpose of facilitating 
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peer review and quality improvement for a health care facility or a trauma care system. 

2 ~ill "'Trauma" means a severe, abrupt injury to the human body that is caused by mechanical, 

3 environmental, thermal, or other physical force. 

4 f9+j_fil "Trauma care committee" means the trauma care committee created in 2-15-2216. 

5 f-U»illl. "Trauma care system'' means a state or regional system for the prevention of trauma and 

6 the provision of optimal medical care to trauma victims that includes both provision of appropriate health 

7 care services and provision of emergency medical care, equipment, and personnel for effective and 

8 coordinated prehospital, hospital, interhospital, and rehabilitative care for trauma patients. 

9 +-1-+H.1.Ql. "Trauma facility" means a health care facility designated by the department pursuant to 

1 O 50-6-41 O as providing a specialized program in trauma care with appropriately trained personnel, 

11 equipment, and other facility resources that are specifically organized to provide optimal care to a trauma 

12 patient at the facility. 

13 {4-;U.ll.1.l "Trauma region" means a geographic area, designated by department rule puI suant to 

14 50-6-402, within which trauma services are coordinated and evaluated through a regional trauma care 

15 system." 

16 

17 Section 5, Section 50-6-402, MCA, is amended to read: 

18 "50-6-402. Department duties-· rules. ( 1) The department shall plan, coordinate, implement, and 

19 administer a statewide trauma care system that involves all health care facilities and emergency medical 

20 services within the state. The department shall also develop and adopt a statewide trauma care system plan 

21 and a state trauma register, 

22 (2) The department shall adopt rules to: 

23 la) establish and coordinate the statewide trauma care system, including rules that establish: 

24 Ii) various levels of trauma facilities and the standards each facility is required to meet concerning 

25 personnel, equipment, resources, data collection, and organizational capabilities; 

26 Iii) procedures for, standards for, and the duration of designation and revocation of designation of 

27 a trauma facility, including application procedures, site survey procedures, complaint investigation, and 

28 emergency suspension of designation; 

29 (iii) operational procedures and criteria for the regional trauma advisory committees; 

30 (iv) prehospital emergency medical services triage and treatment protocols for trauma patients: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

1 5 

16 

1 7 

1 8 

19 

20 

21 

22 

23 

24 

25 

(vi triage and treatment protocols for the transfer of injured persons between health care fac1lit1es; 

(v1) requirements for collection and release of trauma register data; 

:vii) quality improvement standards for emergency medical services and trauma care facilities. and 

!viii) the duties, responsibilities, and functions of the eASergeney AaeElical services advisor,· council 

created b•r 2 Hi 221 e, the trauma care committee created by 2-15-2216-, and the regional ,rauma care 

advisory committees created pursuant to 50-6-411; 

!bl designate trauma regions throughout Montana, taking into consideration geographic distance 

from available trauma care, transportation modalities available, population location and density, health care 

facility resources, historical patterns of patient referral, and other considerations relevant to optimum 

provision of emergency medical care; 

(c) establish the procedure to be followed by a health care facility to appeal to the department a 

decision by the department pursuant to 50-6-410 affecting the facility's designation as a trauma facility; 

(d) specify the information that must be submitted to the department, including information from 

health care facilities, for statistical evaluation of the state and regional trauma care systems, planning 

prevention programs, assessing trauma-related educational priorities, and determining how trauma facilities 

and emergency medical services may comply with protocols and standards adopted by the department: and 

(el establish the electronic format and other standards that a health care facility trauma data 

system is required to meet in order to qualify as a hospital trauma register. 

(3) The department shall submit a report to each session of the legislature concerning the 

effectiveness of the trauma care system established under this part. 

(4) This part does not restrict any other provisions of law allowing or requiring a health care fac1l1ty 

or health care provider to provide health care services." 

Section 6. Section 50-6-404, MCA, is amended to read: 

"50-6-404. Duties of trauma care committee. The trauma care committee provided for in 

26 2-15-2216 shall: 

27 ( 1) provide recommendations and guidance to the department concerning: 

28 (a) trauma care, including suggestions for changes to the statewide trauma care system; 

29 (b) the implementation of a hospital data collection system; and 

30 (c) the design and implementation of a statewide and regional quality improvement system for 
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trauma care that considers the standards recommended by the American college of surgeons and the joint 

2 commission on accreditation of healthcare organizations; 

3 12) assist the department in conducting statewide quality improvement and peer review functions 

4 by regularly analyzing the effect of the statewide trauma care system on patient care, morbidity, a;id 

5 mortality; and 

6 (31 provide recommendations to and oversight and coordination of the activities of the regional 

7 trauma care advisory committeesf--800 

8 (~I µro.,.ise reeoFRFRenaations to the oFROF§OAe~· FReaieal sor.iees aa.,.isory ooFRFRittee ooncernIng 

9 the statewiae trac1FRa oaro systeFR and the 1nte9ration of !FauFRa oaro with the eFRDF§onoy mesieal servces 

10 aeli.,.ery systeFR." 

1 1 

12 

13 

Section 7. Section 50-19-303, MCA, is amended to read: 

"50-19-303. Definitions. For purposes of this part, the following definitions apply: 

14 11 I "Gouneil" means tho MIAMI ~reJeet as·.'iser·,- oec1neil established in 2 1 e 2213. 

15 rn "Department" means the department of public health and human services provided for rn 

16 2-15-2201. 

17 +J+lll. "Low income" means, with respect to an individual or family, income that does not exceed 

18 the official federal poverty threshold as defined by the federal office of management and budget and revised 

19 annually in accordance with section 67312) of the Omnibus Budget Reconciliation Act of 1981. 

20 l4t@ "Project" means the MIAMI project established in 50-19-311. 

21 t-S-H±l "Service provider" means a person, agency, or organization that has a contract to provide 

22 services under the MIAMI proJect." 

23 

Section 8. Section 50-49-103, MCA, is amended to read: 24 

25 "50-49-103. Definitions. For purposes of this part, unless tho context requires otherwise, the 

26 following definitions apply: 

27 I 1 I "Gouneil" means tho state aavisory oounoil on food ans nc1tritien established in 2 1 e 221 O. 

28 rn "Department" means the department of public health and human services provided for rn 

29 2-15-2201. 

30 +J+lll. "Food programs and nutrition services" means public or private programs to provide food 

Legislative 
, ,ServiceJ 
~-J!jvision 

· 12 · SB 298 



5 5th Legislature SB0298 02 

and nutr1tior assistance to persons who have need. The term includes but is not limited to the food stamp 

2 program, food programs for the elderly, and supplemental food programs for women, infants, and children.· 

3 

4 Section 9. Section 50-49- 106, MCA, is amended to read: 

5 "50-49-106. Gifts and grants. The council department may accept contributions, gifts, and grants 

6 to fund its activities." 

7 

8 Section 10. Section 50-49-107, MCA, is amended to read: 

9 "50-49-107. Public health nutritionist -- appointment and duties. The director of the department 

1 O shall appoint a registered dietitian as a public health nutritionist. The appointment of the public health 

11 nutritionist may not be required unless funding for the position is available. The public health nutritionist 

1 2 shall: 

1 3 I 1 I establish a program of public education and technical assistance for programs that provide food 

14 assistance; and 

15 12) pr □ viae staff assistance to the council; 

1 6 ~ provide technical assistance to the governor's advisory council on aging; and 

17 {4t JJ.J. provide technical assistance to health care and public health agencies." 

18 

19 

20 

Section 11. Section 52-1-103, MCA, is amended to read: 

"52-1-103. Powers and duties of department. The department shall: 

21 ( 1 I administer and supervise all forms of child and adult protective services; 

22 12) act as the lead agency in coordinating and planning services to children with multiagency 

23 service needs; 

24 

25 

26 

27 

28 

29 

30 

(31 ESTABLISH A SYSTEM OF COUNCILS AT THE STATE ANO LOCAL LEVELS TO MAKE 

RECOMMENDATIONS ANO TO ADVISE THE DEPARTMENT ON ISSUES, INCLUDING CHILDREN'S ISSUES; 

~i±l. provide the following functions, as necessary, for youth in need of care: 

(al intake, investigation, case management, and client supervision; 

(bl placement in youth care facilities; 

(c) contracting for necessary services; 

(d) protective services day care; and 
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(el adoption; 

2 +4-Hfil register or license youth care facilities, child-placing agencies, day-care facilities, community 

3 homes for persons with developmental disabilities, community homes for severely disabled persons, ar-d 

4 adult foster care facilities; 

5 f~Hfil act as lead agency in implementing and coordinating child-care programs and services 1_;11der 

6 the Montana Child Care Act; 

7 ~ill administer the interstate compact for children; 

8 P+J.fil (al administer child abuse prevention services funded through child abuse grants and the 

9 Montana children's trust fund provided for in Title 41, chapter 3, part 7; and 

1 0 (bl administer elder abuse prevention services; 

11 f&l.IB.l (al A'lal~e a nritten e•,aI,uatisn sf eaeh plan de•rslsped by the loeal family servIees ad•, isory 

12 eo1cJneils, as pro'o'ises in §2 1 20a, inaieat1n§ those portions et eaeh plan that will be implemented.by the 

13 defJartment, those portiens that will net be impleA'lented, ana the reasons for not impleA'lentwg these 

14 pertions; 

15 +e+ develop a statewide youth services and resources plan that takes into consideration local needs 

16 as reflected in plans de•;elepee e•r the !seal faA'1il•( sep,r;,ees ad•;iser.,- eeuneils; 

17 f-!»i.l.Ql administer services to the aged; 

18 t+Gtilll provide consultant services to: 

19 (a) facilities providing care for needy, indigent, handicapped, or dependent adults; and 

20 (bl youth care facilities; 

21 {---1----1---H.lll utilize the staff and services of other state agencies and units of the Montana university 

22 system, within their respective statutory functions, to carry out its functions under this title; 

23 f-+2+l.!].J_ contract, as necessary, with the county board of welfare for administration of child and 

24 adult protection services for that county; and 

25 f---1---~H.111 adopt rules necessary to carry out the purposes of 41---3---1126 and this chapter." 

26 

Section 12. Section 52---2-704, MCA, is amended to read: 27 

28 "52-2---704. Duties of department. (11 The department is responsible for planning, implementing, 

29 and coordinating programs under the Montana Child Care Act. 

30 121 The department shall: 

legislative 
'..,Services 
'"',_E,ivision 

--- 14 - SB 298 



55th Legislature S80298.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

1 7 

1 8 

(al assess child-care needs and resources within the state; 

(bl develop a state child-care plan after eensultatien with the leeal family services adYiSBF)' oounG1ls 

established under §2 1 203 and the eRild oare ad•,isery eeuneil established in §2 2 70§; 

icl coordinate child-care programs administered by all state agencies; 

(di issue licenses to persons to receive children into a day-care center on a regular basis; 

(el prescribe the conditions and publish minimum standards upon which licenses and registration 

certificates are issued; 

if) adopt rules tor day-care facilities consistent with the purposes of this part; and 

lg) issue registration certificates to a person or persons to receive children into a family day-care 

home or group day-care home on a regular basis. 

(3) The department may: 

(al enter into interagency agreements to administer and coordinate child-care programs; 

(bl accept any federal funds made available for the improvement or promotion of child-care services 

within the state; 

(cl administer any state and federal funds that may be appropriated for the purposes of the part." 

Section 13. Section 53-20-203, MCA, is amended to read: 

'"53-20-203. Responsibilities of department. The department shall: 

19 ( 11 take cognizance of matters affecting the citizens of the state who are persons with 

20 developmental disabilities; 

21 ( 21 initiate a preventive developmental disabilities program .,., hieh shall that must include but not 

22 be limited to the implementation of developmental disabilities care, treatment, prevention, and research as 

23 can best be accomplished by community-centered services. Every means~ must be utilized to initiate 

24 and operate the service program in cooperation with local agencies under the provisions of 53-20-205 aHe 

25 §3 20 207. 

26 (31 collect and disseminate information relating to developmental disabilities; 

27 141 prepare, with the assistance of the planning and advisory council, an annual comprehensive 

28 plan for the initiation and maintenance of developmental disabilities services in the state. The services~ 

29 must include but not be limited to community comprehensive developmental disabilities services as referred 

30 to in 53-20-202. 
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151 provide by rule for the evaluation of persons who apply for services or persons admitted into 

2 a program at a developmental disability facility; 

3 161 pro11ise state 13ersoAAel to assist re§ieAal eouAoils 13rs.,.iEleEl for iA 53 20 207; 

4 f-7+ receive from agencies of the government of the United States and other agencies, persons or 

5 groups of persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies, 

6 materials, and contributions to initiate and maintain developmental disabilities services within the state; 

7 ~ill require that habilitation plans be developed, implemented, and continuously maintained for 

8 all persons with developmental disabilities who are served through a community-based program funded by 

9 the state; and 

1 O ~J.fil use funds available for cases in which special medical or material assistance is necessary 

11 to rehabilitate children with developmental disabilities or physically handicapped children if 5-UBf> the 

1 2 assistance is not otherwise provided for by law." 

13 

14 Section 14. Section 53-20-205, MCA, is amended to read: 

15 "53-20-205. Community services. ( 1) The department may establish and administer community 

16 comprehensive services, programs, clinics, or other facilities throughout the state for the purpose of aiding 

17 ,n the prevention, diagnosis, amelioration, or treatment of developmental disabilities. Programs, clinics, or 

18 other services may be provided directly by state agencies or indirectly through contract or cooperative 

19 arrangements with other agencies of government, regional or local, private or public agencies, private 

20 professional persons, or accredited health or long-term care facilities. 

21 (21 The department may contract for programs for developmental disabilities services. Contracts 

22 entered into by the department~ must contain specific conditions for performance by the contractor. 

23 1-t The department shall set minimum standards for programs and establish appropriate qualifications for 

24 persons employed in such programs. 

25 131 All developmental disabilities facilities and services Sflall must comply with existing federal 

26 guidelines and with requirements Wffiel:I that will enable the services and facilities to qualify for available 

27 aid funds. However, AOtRiA§ l=ioroin roeiuiros this section does not require facilities serving persons with 

28 developmental disabilities to meet the same or equal standards as licensed medical facilities unless the 

29 developmental disabilities facility is providing professional or skilled medical care. 

30 141 Comprehensive services, programs, clinics, or other facilities established or provided by the 
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department under this part Sfla!l must conform as nearly as possible to the plans of the advisory council 

2 created under 2-15-2204 and the re§ienal eauneils pra~•ided fer in sel 20 207. 

3 151 The department may promote scientific and medical research investigations relative to the 

4 incidence, cause, prevention, and care of persons with developmental d1sabilit1es." 

5 

6 

7 

Section 15. Section 53-21-202, MCA, is amended to read: 

"53-21-202. Duties of department. The department shall: 

8 i 11 take cognizance of matters affecting the mental health of the citizens of the state; 

9 (21 initiate mental health care and treatment, prevention, and research as can best be accomplished 

1 O by community-centered services. The means must be utilized to initiate and operate these services in 

11 cooperation with local agencies as established under this part. 

12 (3) collect and disseminate information relating to mental health; 

13 (4) prepare and maintain a comprehensive plan for the development of public mental health services 

14 in the state; 

15 (5) receive from agencies of the United States and other state agencies, persons or groups of 

16 persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies, materials, 

17 and contributions for the development of mental health services within the state; 

18 (6) establish standards for mental health programs that receive funds from the department: 

19 (71 evaluate performance of programs that receive funds from the department in compliance with 

20 federal and state standards; and 

21 (8) coordinate state and community resources to ensure comprehensive delivery of services to 

22 children with emotional disturbances and submit at least a biennial report to the governor and the legislature 

23 concerning the activities and recommendations of the department and service providers;--a;,4 

24 191 appaint an ad .. isary aauneil ta Fl'lake resoA'IA'IOndatians ta tho deparlA'lent re§ardin§ ser>,ioes 

25 fer eA'lationall'!' disturl3ed ahildren. The Fl'IBA'IBBFS of the ad,,isary aaunoil shall serve without eoA'lpensation 

26 and fflust ineluda 13ut not 130 limited to a reprasenMtiva of: 

27 lal tho da13artrnent; 

28 1131 the affiee af pul3Iie instruotien; 

29 lo) a '(Outli oaurt; 

30 Id) parents ef ernotienali)' distur13ed oliildren; and 
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3 NEW SECTION. Section 16. Repealer. Sections 2-15-2210, 2-15-2213, 2-15-2215, 506403, 

4 50-19-312, 50-49-104, 50-49-105, 52-1-202, 52-1-203, 52-2-705, and 53-20-207, MCA, are repealed. 

5 -END-
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