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- I I-STA ONFUN;d; LIMINAT GAS'SESMENTFUNDINGTOTHEDEPARTMENT. COMMERCE~ v:-

1/c I-. r- ~T/}11 ·. 
C L..'oJl>:l'Ml'M-™,W F ES THAT ARE DEPOSITED TO THE ADMINISTRATION FUND; REVISING THE/ 

METHOD OF ASSESSMENT AND THE ASSESSMENT BASE; REVISING THE PAYMENT AND COLLECTION 

REQUIREMENTS; AMENDING SECTION 39-71-201, MCA; AND PROVIDING EFFECTIVE DATES, 

RETROACTIVE APPLICABILITY DATES, AN~ TERMINATION DA TE." 

Tho11-1rrs \.LJoJ]e~ ~ 
BE IT ENACTED BY THE LEGISLAT@ OF THE STATE OF MONTANA: 

Section 1. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Administration fund. ( 1) A workers' compensation administration fund is established 

out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

,;ario1:1s statutory occupational safety acts the department aAEI tRo !!oiler iAspoetieAs tl:ie ElepaFtff1eAt of 

eoff1ff1erne must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

and the uninsured employers' fund, are to be paid upon lawful appropriation. The fellowing ff10ne•t eolleeted 

ey--#le department ff11:1st Ile depositeel shall collect and deposit in the state treasury to the credit of the 

workers' compensation administrative fund anel ff11:1st Ile 1:1soel fer tRe aelff1inistrati•,e expenses of tRe 

Elepartment anel for tRe aeministrati>,e m<penses of the Elepartment of eommeree for the p1:1Fposes of 

eO 74 101: 

(a) all fees and penalties provided in 39-71-205 aooL 39-71-223, 39-71 -304 39-71-307 

39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337; and 

(bl all fees paiel for inspeotien of !!oilers as reei1:1ired ay la· ... •; 

tel- all fees taxes paid fffiffi J2y an assessment on each plan No. 1 employer, plan No. 2 insurer, and 

plan No. 3, the state fund. The assessments must be levied against the preceding calendar year's gross 

annual payroll of the plan No. 1 employers and the gross annual direct premiums collected in Montana on 

the policies of the plan No. 2 insurers, insuring employers covered under the chapter, during the preceding 

calendar year. However, an assessment of the plan No. 1 employer or plan No. 2 insurer may not be less 
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than ~ $500. If at any time during the fiscal year a plan No. 1 emplDyer is granted permission to 

2 self-insure or a plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 

3 employer or plan No. 2 insurer is subject to assessment. The assessments must be sufficient to fund the 

4 direct costs identified to the three plans and an equitable portion of the indirect costs based on the ratio 

5 of the preceding fiscal-year's indirect costs distributed to the plans, using proper accounting and cost 

6 allocation procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and an 

7 equitable portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including 

8 unexpended funds from the preceding fiscal year, must be used to reduce the costs before levying the 

9 assessments. 

1 O (21 The administration fund must be debited with expenses incurred by the department in the 

11 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

12 employees and the travel expenses of the members, officers, and employee,s, as provided for in 2-·18-501 

13 through 2-18-503, as amended, incurred while on the business of the depa1·tment either within or without 

14 the state. 

1 5 ( 3) Disbursements from the administration money must be mad11 after being approved by the 

16 department upon 2 claim therefor." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Administration fund. ( 1) A workers' compensation administration fund is established 

out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

,•arieus statutory occupational safety acts the department aREl ti'le eeiler iRSf)eetieRs the Elef)artrneRt et 

eernrneree must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

and the uninsured employers' fund, are to be paid upon lawful appropriation. The fellewiR§ rnoAe•,• eolleeteEl 

~ department rnust so Elef)esitoEl shall collect and deposit in the state treasury to the credit of the 

workers' compensation administrative fund aREl rnust so usea fer tho aarniRistrati't'O OlEflORsos of tRe 

80fl8FtfflORt aREl fer tRO aElrniAistrati¥e OlEflBASBS of tRB 80f)artrneRt et 60ff1Al8FSB for tRO f)Ur13oses et 

§071101: 

{al all fees and penalties provided in 39-71-205 a-A4, 39-71-223, 39-71-304, 39-71-307, 

39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337; and 

{el all fees 13aiEl for iAsf)oetieA of sailors as reEJuireEl ey law; 

- 2 • 



55th Legislature LC0573.01 

2 

3 

4 

5 

6 

7 

8 

9 

fe+J.QJ. all _f.ees taxes paid fffiffi .QY an assessment on each plan No. 1 employer, plan No. 2 insurer, 

and plan No. 3, the state fund. The assessments Fflust be le~•iecl agaiAst the preeecliAg ealonclar year's grass 

aAnual pa'(rell of the plan Ne. 1 eFflpleyers aAcl the grass anAual siroet preFfliuFRs oelleetecl in Mentana en 

tho pelieios sf the plaA ~Je. 2 insurers, iAsuring eFRpleyers severed uAcler the ehapter, cluring tho preeeding 

ealeAsar year. ~eweYer, an must be 2.15% of the following benefits paid during the preceding calendar 

year for injuries covered by the Workers' Compensation Act and the Occupational Disease Act without 

regard to the application of any deductible whether the employer or the insurer pays the losses: 

(i) total compensation benefits paid; and 

(iii except for medical benefits in excess of $200,000 per occurrence that are exempt from 

10 assessment, total medical benefits paid for medical treatment rendered to an injured worker, including 

11 hospital treatment and prescription drugs. 

12 (2) Each plan No. 1 employer, plan No. 2 insurer subject to the provisions of this section, and plan 

13 No. 3, the state fund, shall file annually on March 31 in the form and containing the information required 

14 by the department a report of paid losses pursuant to subsection { 1 )(b). 

15 {3) An assessment of the plan No. 1 employer or plan No. 2 insurer may not be less than -$-200 

16 $500. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure or a 

17 plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or plan 

18 No. 2 insurer is subject to an initial assessment equal to the minimum assessment against plan No. 1 

19 employers and plan No. 2 insurers. 

20 (4) Payment of the assessment required by this section must be submitted by the employer under 

21 plan No. 1, plan No. 2, or plan No. 3 in: 

22 (a) one installment made on or before June 30: or 

23 (b) two equal installments made on or before June 30 and December 31 of each year. If an 

24 employer or insurer fails to pay the assessment required under this section, the department may impose 

25 a fine of $100 plus interest on the delinquent amount at the annual interest rate of 1 2 % . The assessFflents 

26 A1ust be s1cJUieient ts f1cJncl the cliroet easts identified ts the three plaAs aAs aA eeiuitable pertieA sf the 

27 indirsot easts bases on tho ratio of the prooeaing fisoal year's inaireot oests sistriblcJt□s te the plaAs, using 

28 proper aoee1cJntiA!l ans east alleeatien preeesures. Plan Ne. a FRlcJst be assesses an aFR01cJnt s1cJffieient ts 

29 fuAB the Elireet easts ans an eei1cJitable pertieA of the imliroot easts ef reg1cJlatiA!J plaA ~Je. a. Other seurees 

30 sf reyenue, inelusing uneiEpenEleEl fuAEls fr □ A1 tho proeosiA!J fisoal year, A11cJst be used te red1cJee the easts 
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balore leYying tF1e assessments. 

2 m@ The administration fund must be debited with expenses incurred by the department in the 

3 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

4 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

5 through 2-18-503, as amended, incurred while on the business of the department either within or without 

6 the state. 

7 fdtifil Disbursements from the administration money must be made after being approved by the 

8 department upon claim therefer for disbursement." 

9 

10 NEW SECTION. Section 3. Effective dates -- retroactive applicability. (11 [Sections 1 and 4 and 

11 this section I are effective on passage and approval and [section 11 applies retroactively, within the meaning 

12 of 1-2-109, to taxes collected on or after June 30, 1997. 

13 (2) [Section 21 is effective July 1, 1999, and applies retroactively, within the meaning of 1-2-109, 

14 to taxes collected on or after June 30, 1998. 

15 

16 

17 

NEW SECTION. Section 4. Termination. [Section 11 terminates .June 30, 1998. 

-END-

"Legislative 
\..Sen,ices 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0290, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the workers' compensation administration fund; eliminating 
assessment funding to the Department of Commerce; clarifying those fees that are deposited 
to the administration fund. 

ASSUMPTIONS: 
1. current law assessments are levied against Plan I employers' gross annual payroll 

for the preceding calendar year, Plan II insurers gross annual direct premiums 
collected in Montana during the preceding calendar year, and Plan 3 is assessed an 
amount sufficient to fund the direct costs and an equitable portion of the indirect 
costs of regulating Plan III. 

2. This bill changes the funding methodology for the regulation of the workers' 
compensation and occupational disease acts from the current cost allocation 
procedures that distribute costs to plan I, II, and III to a new procedure utilizing 
a 2.15% mandatory assessment on workers' compensation benefits paid to claimants per 
calendar year. 

3. Effective July 1, 1999, and applied retroactively to July 1, 1998, all plan I, plan 
II, and plan III carriers will be assessed 2.15% of all compensation and medical 
benefits paid during the preceding calendar year, except for medical benefits in 
excess of $200,000 per occurrence. The effect of this exclusion was indeterminable. 

4. The assessment for FY98 and FY99 is based on the old methodology. 
5. The percentage methodology, as defined in Section 2, is applied for the first time 

in state fiscal year 00 (July 1, 1999, through June 30, 2000). The revenue from the 
percentage methodology will be based on benefits paid during the preceding calendar 
year (1998 calendar year), billed on or about May 1, 1999, and total paid by 
~ecember 31, 1999, to fund the FY2000 budget. 

6. Assessments may be paid annually on or before June 30 or in two equal installments 
made on or before June 30 and December 31 of each year. 

7. The statutory programs wtnch the Departmer.t of Labor and Industry (DOLI) administers 
include the Occupational Safety and Health Administration (OSHA) program, the Mine 
Safety and Health Administration(MSHA) program, and the Occupational Statistics 
program. These will continue to be matched by workers' compensation administration 
funds. 

8. The Department of Commerce (DoC) currently administers the boiler inspection 
program, which was transferred from the DOLI by HB 68 during the 1995 legislative 
session. 

Department of Commerce: 
9. This bill eliminates the worker's compensation administrative fund support for Doc's 

boiler inspections program without identification of a substitute source of funding 
or a commensurate reduction in boiler inspections required. 

10. The boiler inspection programs FY98 and FY99 budget request as presented in the 
Governor's Executive Budget is the basis for the derivations of the fisca: impact: of 
SB 290. 

Department of Labor and Industry: 

12. 

ll. Data ind:.cates (see tab:Ce l. I that 
due to law changes from the recent 
Language in Section l of the bill, 
from $200 tc $500 (Plan I and III, 
and FY99 by $48,000 annually. 

total benefit payments are generally declining 
leg:.slative sessions. 
whicf'. increases the minimum assessment amount 
is estimated to augment the assessment in FY98 

13. Jl.11 costs of administering the workers' compensation and occupat.ional disease acts 
I.direct and indirect costs I will continue to be funded by the workers' compensation 
adr:11n1stration fund. 

A (Continued) 

fJ.Q.A.,y..,ck.t.«~! L ·/lJ,.'f ( 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget: and Program Planning 

as introduced 
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(continued) 

State Fund: 

• 

14. Aggregate benefit payments during ca:endar year 1996 were $93,405,258. Projected 
aggregate benefit payments for CY 1997 are $92, ~65, 353; for CY 1998 are $92,213, El4; 
for CY 1999 are $93,933,553. 

15. Historical Plan 3 assessments have been: FY 1996, $1,569,384: FY 1995, 2,159,608; FY 
1994, $2,303,130. 

16. Plan 3 assessment for FY 1997 is $1,474,582. 
11. Projected assessments under current ~aw are: FY 1998, $1,475,C00; FY 1999, 

$1,500,000. 
18. Projected assessments under proposed law would be: FY 1998, $1,475,000; FY 1999, 

$1,982,593. 

FISCAL IMPACT: 

Department of Labor and Industry: 
Revenues: 
WC Administration Fund (02: 

Department of Commerce: 
Expenditures: 
Personal Services 
Operating Expenses 

Total 

Revenues: 
Boiler Inspection Fees 

Net Irr,pact: 
Boiler Inspection(02! 

State Fund: 
Net Impact: 
Administrative Assessment(6) 

FY98 
Difference 

48,000 

108,621 
60,009 

168,630 

100,000 

(68,630) 

0 

LONG-FANGE EFFECTS OF PROPOSED LEGISLATION: 
ASSUMPTIONS FOR THE LONG-RANGE EFFECTS: 
Deoartment of Labor and Industry 

FY99 
Difference 

48,000 

110,878 
59,886 

170,764 

100,000 

(70,764) 

482,593 

1. The workload for workers 1 compensation and occupational disease regulatory programs 
is not changed by this legislation. The workload associated with benefits paid to 
inJured workers is only one segment of total work performed by regulatory prograrr,s 
funded with this assessment. 

2. Data indicates that total benefit payments are generally declining due to law 
changes from the recent legislative sessions. (Please see table 1, which is 
constructed to show shortfalls that, although they do net occur at this time, are 
shown to demonstrate the financial implications of a 2.15% assessment.) 

3. The 2.15% annual fixed assessment rate for workers' compensation administration fund 
will generate an annual assessment funding shortfall in the range of 27t in fiscal 
year 20C0 and 3H in fiscal year 2001. (Please see table 2, which, although the 
2.15• assessment does not occur at this time, demonstrates the financial 
implications of a 2.15t assessment. I 

4. It is assumed that a 3t inflation rate will continue into FY00/FY0l for purposes of 
costs associated with oversight of the workers' compensation and occupational 
disease acts. 

5. All costs of administering the workers' compensation and occupational disease acts 
!,jirect and indirect costs) will continue to be funded by the workers' compensation 
administration fund. 

6. The 55th Legislature will need to provide guidance to the DOLI in determining what 
poctions of the workers' compensation and occupational disease acts are to be 
el irr,inated or changed during FY99 in order to accommodate the reduced funding level 
in FY2000 resulting from an assessment based on 2.15% of benefits, or will adJust 
the percentage of assessments to fully fund the current statutory activities. 

7. The impact to generated revenues because of the exemption granted in Section 2 b 
{iii is unable to be determined. 

(Ccntinuedi 
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I continued I 

State Fund: 
8. The net impact to the State Fund in future years would be to increase operating 

expenses by $400,000 to $500,000 each year over what the State Fund paid in FY 1996 
in administrative assessment under current law. 

Department of Labor and Industry: 
TABLE 1 (FISCAL YEARS) 

IMPACT OF PROPOSAL 
FISCAL YEAR 
1993 
1994 
1995 
1996 

Total Benefits 
$169,369,071 
$143,722,195 
$152,742,432 
$148,026,132 

WC Assessments-actual 
$3,058,259 
$3,745,805 
$3,944,799 
$3,623,108 

costs 

TABLE 2 (CALENDAR YEARS for the Benefits Paid) 
CALENDAR Yr Total Benefits WC Assessments-FY costs 

1996 
1997 

per CALENDAR YR 
$137,620,989 
$138,500,000 

$3,623,108 
$3,676,000 estimated 

If X 2.15% 
$3,641,435 
$3,090,517 
$3,284,052 
$3,182,562 

If X 2.15% 

$2,958,851 
$2,977,750 

Shortfall 
$583,176 

($655,288) 
($660,747) 
($440,546) 

Shortfall 

($664,257) 
($698,250) 

The following is based on funding levels as submitted to 55th 
Legislature for FY98 and FY99, pay plan included, but not 

1998 
1999 

2000 
2001 

including the Dept of Commerce's 02455 request. 
$135,600,000 $3,676,208 $2,915,400 
$132,400,000 $3,696,672 $2,846,600 

The expenditures assume a 3% inflation rate. 
$129,400,000 $3,807,572 $2,782,100 
$126,200,000 $3,921,800 $2,713,300 

TECHNICAL NOTES: 
Department of Labor and Industry: 

($760,808) 
($850,072) 

($1,025,472) 
($1,208,500) 

l. Section 3 (21 is confusing, rather than to taxes collected on or after Jurie 30. 
1998 the phrase should state to benefits paid after calendar year 1997. 

3. 

The obligation as stated in Section 3 (11 would be less ambiguous if the wording 
were II taxes due on er after June 30, 1997". 
It is unclear if rehabilitation benefits are included in the understanding of 
benefits paid. 

Department of Commerce: 
4. The boiler inspection fees established in 50-74-219, MCA, needs to be increased to 

adequately support the entire cost of the boiler inspection program. Amendments to 
SB 290 have been prepared by the department which would correct the funding 
shortfall by either increasing fees in statute or by providing the DOC with the 
authority to set fees by administrative rule. 

5. In order to fully support the boiler inspection program, fees would need to be 
increased (either by statute or by rule) as follows: 

Type Fee 
Operating Certificate 
Internal Inspection 
Hot Water Heating & supply 
Stearn Heating 
Power Beiler 

Old Fee 
$20.00 
$40.00 
$15.00 
$20.CO 
$30.CO 

New Fee 
$26.00 
$75.00 
$30.00 
$40.00 
$55.00 

6. If boiler inspection fees are not increased in statute, or the DOC given authority 
to do sc by rule, the bureau will only be able to inspect approximately½ of the 
boilers (1,000 vs 1,900) required to be inspected annually under current law. 
Annual expenditures would have to be reduced to approximate annual revenues and 
boilers would consequently go uninspected. 

(Continued) 
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State Fund: 
7. Section 2 (b) (ii) refers to occurrences wr.ich are exempt from assessment. The term 

''occurrences'' needs clarification. 
8. Section 1 and Section 2 redefine fees as taxes. The State Fund has previously been 

exempted from paying taxes (e.g., premium taxes and corporate income taxes). 
9. The State Fund has assumed Section 2 is effective 7/1/98. However, Section 3 of SB 

290 is unclear whether the effective date of Section 2 is 7/1/98 or 7/1/99. 17 the 
effective date is 7 / 1/ 9 9, there is no fiscal impact to the St2.te Fund until t.he 
fiscal year ending 6/30/2000 as explained in the long-range effects. 

DEDICATION OF REVENUE: 
Department of Commerce 
a) Are there persons or entities that benefit from this dedicated revenue that do not 

pay? I Please explain I 
Under current law, boiler inspections are subsidized by the workers compensatjon 
administrative fund. SB 290 would remove this subsidy and without any amendment in 
the current fee schedule, reduce by almost: half the number of boiler inspections 
required to be conducted annually. SB 290 should be amended to allow fees to be set 
commensurate with program costs. 

b) What special information or other advantages exist as a result of using a stat.e 
special revenue fund that could not be obtained if the revenue were allocated to the 
general fund? 
Problems which might arise 1.r. connection with boiler inspections can be mitigated by 
resc~rces funded directly boiler inspection fees rather than from the general fund. 

cl Is the source of revenue relevant tc current use of the funds and adequate to fund 
the program/activity that is intended? Yes~ No (if no, explain) 
Under current law, boiler inspections are subsidized by the workers compensation 
administrative fund. SB 290 should be amended to allow fees to be set commensurate 
with program costs. 

ct: Does the need for this state special revenue provision still e,xist? ~ Yes 
No (Explain) 

Boiler inspection fees will be deposited in a new state special revenue account in 
the Department of Commerce. 

e) Does the dedicated revenue affect the legislature's ability tc, scrutinize budgets, 
control expenditures, or establish priorities for state spending? (Please explain) 
No. The legislature establishes spending authority for each biennium for dedicated 
revenue. The legislature also sets priorities when it considers Executive Budget 
priorities. 

f1 Does the dedicated revenue fulfill a continuing, legislatively recognized need? 
(Please explain) 
Yes, provided the legislature continues to mandate the regulation and inspection of 
boi:ers. 

q1 How does the dedicated revenue provision result in accounting/auditing efficienc!es 
or inefficiencies in your agency" (Please explain. Also, if the program/activity 
were gene,ral funded, could you adequately account for the proqram/activity?) 
State special revenue accounts typically maintain solvency by raising or lowering 
fees to 1-:eep funds commensurate with costs. As rr,entioned above, SB 290 should be 
amended to allow fees to be set commensurate with program costs. 
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SENATE BILL NO. 290 

SB0290.02 

APPROVED BY COM 0~ LABOR 
& EMPLOYMENT RELATIONS 

2 INTRODUCED BY KEATING, SIMON, BURNETT, BENEDICT, HARP, GAGE, COCCHIARELLA, MOOD. 

3 CRISMORE, SHEA, GLASER, KEENAN, MENAHAN, SLITER, SQUIRES, WILSON, EMERSON, 

4 CHRISTIAENS, TASH, HARPER, KITZENBERG, AKLESTAD, PAVLOVICH, THOMAS, GRINDE, 

5 VANVALKENBURG, ELLIS, FELAND, MAHLUM 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WORKERS' COMPENSATION 

8 ADMINISTRATION FUND; ELIMINATING ASSESSMENT FUNDING TO THE DEPARTMENT OF COMMERCE 

9 AND PROVIDING SUBSTITUTE FUNDING FOR THE BOILER INSPECTION PROGRAM; CLARIFYING THOSE 

10 FEES THAT ARE DEPOSITED TO THE ADMINISTRATION FUND; REVISING THE METHOD OF ASSESSMENT 

11 AND THE ASSESSMENT BASE; REVISING THE PAYMENT AND COLLECTION REQUIREMENTS; PROVIDING 

12 FOR FORMATION OF A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL; AMENDING 

13 SECTION SECTIONS 39-71-201 AND 50-74-219, MCA; AND PROVIDING EFFECTIVE DATES, 

14 RETROACTIVE APPLICABILITY DATES, AND A TERMINATION DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 39-71-201, MCA, is amended to read: 

19 "39-71-201. Administration fund. ( 11 A workers' compensation administration fund is established 

20 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

21 varieus statutory occupational safety acts the department and the sailer inspeetiens the department of 

22 cemmeree must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

23 and the uninsured employers' fund, are to be paid upon lawful appropriation. The follewing money oolleeted 

24 ev--tJ:le department must so deposited shall collect and deposit in the state treasury to the credit of the 

25 workers' compensation administrative fund and must be ttsed fer the administrati,•e mcpenses sf the 

26 department and fer the adrninistrati•,•e e)(penses sf the department sf eernrneree for the pmpeses of 

27 6074101: 

28 (al all fees and penalties provided in 39-71-205 8R4L 39-71-223, 39-71-304 39-71-307 

29 39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337, and 

30 lb) all fees paid for inspection ef boilers as reqttired ey law; 

1
1 
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SECOND READING 



55th Legislature SB0290.02 

{Bl- all rees ~ FEES paid +fflffi QY. an assessment on each plan No. 1 employer, plan No. 2 

2 insurer, and plan No. 3, the state fund. The assessments must be levied against the preceding calendar 

3 year's gross annual payroll of the plan No. 1 employers and the gross annual direct premiums collected in 

4 Montana on the policies of the plan No. 2 insurers, insuring employers covered under the chapter, during 

5 the preceding calendar year . However, an assessment of the plan No. 1 employer or plan No. 2 insurer 

6 may not be less than -$-2-00 $500. If at any time during the fiscal year a plan No. 1 employer is granted 

7 permission to self-insure or a plan No. 2 insurer is authorized to insure employers under this chapter, that 

8 plan No. 1 employer or plan No. 2 insurer is subject to assessment. The assessments must be sufficient 

9 to fund the direct costs identified to the three plans and an equitable portion of the indirect costs based on 

1 O the ratio of the preceding fiscal year's indirect costs distributed to the plans, using proper accounting and 

11 cost allocation procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and 

12 an equitable portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including 

13 unexpended funds from the preceding fiscal year, must be used to reduce the costs before levying the 

1 4 assessments. 

15 (2) The administration fund must be debited with expenses incurred by the department in the 

16 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

17 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

18 through 2-18-503, as amended, incurred while on the business of the department either within or without 

1 9 the state. 

20 (3) Disbursements from the administration money must be made after being approved by the 

21 department upon -1! claim tt.erefer." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 39-71-201, MCA, is amended to read: 

"39-71-201. Administration fund. (1 l A workers' compensation adrrinistration fund is established 

out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

various statutory occupational safety acts the department anEl tt.e 13oilor inspections tt.e Elopartmont of 

eommeroo must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

and the uninsured employers' fund, are to be paid upon lawful appropriation. The following money collected 

by-#te department must 13e Eiepos1teEi shall collect and deposit in the state treasury to the credit of the 

workers' compensation administrative fund and must 13e useEi for tt.e aElFninistrati,·e eJtpenses oi the 
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dopartR1ent and for the adR1inistrati11e e)<penses of tho departRlont of GOR1R1eree for the purposes of 

2 60 74 101: 

3 (al all fees and penalties provided in 39-71-205 a-At!, 39-71-223, 39-71-304, 39-71-307, 

4 39-71-308, 39-71-315, 39-71-316, 39-71-401(61, 39-71-2204, 39-71-2205, and 39-71-2337; and 

5 1131 all fees paid for inspeetion of 13oilers as required 13~• law; 

6 fBtiQl all fee.s ~ FEES paid .ffe.ffi QY an assessment on each plan No. 1 employer, plan No. 2 

7 insurer, and plan No. 3, the state fund. The assessment!: RlUSt 13e le•,ied against the preoeding oc1~ 

8 year's gross annual pavroll of the plan ~Jo. 1 ORlplevers and the gross annual direct premiums oelleeted in 

9 Montana on the policies of the plan Ne. 2 insurers, insuring employers 00 1,erod under the ohapter, during 

10 tho preooding oalendar '(oar. i-10 1,Yo11or, an must be 2.16% 2.6% of the following benefits paid during the 

11 preceding calendar year for injuries covered by the Workers' Compensation Act and the Occupational 

12 Disease Act without regard to the application of any deductible whether the employer or the insurer pays 

1 3 the losses: 

14 (i) total compensation benefits paid; and 

15 (ii) except for medical benefits in excess of $200,000 per occurrence that are exempt from 

16 assessment, total medical benefits paid for medical treatment rendered to an injured worker, including 

17 hospital treatment and prescription drugs. 

18 12) Each plan No. 1 employer, plan No. 2 insurer subject to the provisions of this section, and plan 

19 No. 3, the state fund, shall file annually on March 31 in the form and containing the information required 

20 by the department a report of paid losses pursuant to subsection (1 )(b). 

21 (3) An assessment of the plan No. 1 employer or plan No. 2 insurer may not be less than ~ 

22 $500. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure or a 

23 plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or plan 

24 No. 2 insurer is subject to an initial assessment equal to the minimum assessment against plan No. 1 

25 employers and plan No. 2 insurers. 

26 (4) Payment of the assessment required by this section must be submitted by the employer under 

27 plan No. 1, plan No. 2, or plan No. 3 in: 

28 (a) one installment made on or before June 30 JULY 1; or 

29 lb) two equal installments made on or before June 30 JULY 1 and December 31 of each year. If 

30 an employer or insurer fails to pay the assessment required under this section, the department may impose 

(Legis~ative 
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a fine of $100 plus interest on the delinquent amount at the annual interest rate of 12 % . The assessll'lents 

2 R'lust be sufficient to fund the direst easts identified to the three plans and an equitable portion of the 

3 inElireet easts based on the ratio of tlcle proeeding fiseal year's indireot easts distributed to tAe plans, using 

4 proper aooounting and eost alloeation prooedures. Plan No. 3 R'IUSt be assessed an all'leunt suffieient ts 

5 fund the direst easts and an equitable portion of tAe ineireet easts of ro!'}ulating plan No. 3. Otlcler sourees 

6 of reYenue, including une,cpeneee funds froll'I the preoeding fisoal year, R'IUSI: be uses to reduoe tlcle easts 

7 before l □ Yying the assessll'lents. 

8 @j_fil The administration fund must be debited with expenses incurred by the department In the 

9 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

1 O employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

11 through 2-18-503, as amended, incurred while on the business of the department either within or without 

1 2 the state. 

13 ~lfil Disbursements from the administration money must be made after being approved by the 

14 department upon claim tAerefor for disbursement." 

15 

SECTION 3. SECTION 50-74-219, MCA, IS AMENDED TO READ: 16 

17 "50-74-219. Fee for inspection. ill Whenever a department insp11ctor inspects a boiler, a fee 

18 must be charged and collected by the department prior to issuance of an inspection certificate in 

19 accordance with the following schedule: 

20 f-1.+@l operating certificate, ~ $26; 

21 WJ!tl internal inspection, -$-4-Q $75; 

22 ~J.£1 external inspection: 

23 Mill hot water heating and supply,~ $30; 

24 Wllil steam heating, ~ $40; and 

25 f€tiilil. power boiler,~ $55; and 

26 t4t.(Ql special inspection, $50 per hour plus expenses. 

27 (2) Fees collected under this section must be deposited in a department state special revenue 

28 account for administration of the boiler inspection program." 

29 

30 NEW SECTION. SECTION 4. WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL. 

'Legislative 
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(11 THERE IS CREATED A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL PURSUANT 

2 TO 2-15-122 TO REVIEW THE STATE'S WORKERS' COMPENSATION REGULATORY SYSTEM AND MAKE 

3 RECOMMENDATIONS TO THE GOVERNOR REGARDING: 

4 (Al APPROPRIATE REGULATORY GOALS; 

5 (Bl NECESSARY REGULATORY ACTIVITIES TO MEET IDENTIFIED GOALS; AND 

6 (Ci APPROPRIATE AND EQUITABLE FUNDING LEVELS AND FUNDING MECHANISMS TO MEET 

7 IDENTIFIED GOALS. 

8 (2) THE COUNCIL MUST COMPRISE A BROAD SPECTRUM OF PARTIES WHO HAVE A DIRECT 

9 INTEREST IN WORKERS' COMPENSATION ISSUES AND MUST INCLUDE BUT IS NOT LIMITED TO 

10 REPRESENTATIVES OF: 

11 (A) WORKERS' COMPENSATION INSURERS; 

12 (B) INSURED AND SELF-INSURED EMPLOYERS; 

13 IC) ORGANIZED LABOR; 

14 (D) THE MONT ANA CHAMBER OF COMMERCE: 

15 (E) THE MONTANA HOSPITAL ASSOCIATION; 

16 (F) THE MONTANA MEDICAL ASSOCIATION; 

17 (G) THE MEDIA; 

18 (H) THE DEPARTMENT OF LABOR AND INDUSTRY; 

19 (I) THE MONTANA SENATE; 

20 (J) THE MONTANA HOUSE OF REPRESENTATIVES; 

21 (Kl THE PUBLIC. 

22 (3) THE COUNCIL SHALL SEEK BROAD INPUT FOR THEIR REVIEW, INCLUDING BUT NOT LIMITED 

23 TO INFORMATION REGARDING MONTANA'S CURRENT REGULATIONS, NATIONAL BENCHMARKS, AND 

24 OTHER STATE REGULATORY SCHEMES. 

25 

26 NEW SECTION. SECTION 5. REQUIRED REPORT. FOR PURPOSES OF FEES ASSESSED ON OR 

27 AFTER JULY 1, 1999, EACH PLAN NO. 1 EMPLOYER, PLAN NO. 2 INSURER, AND PLAN NO. 3, THE 

28 STATE FUND, SHALL FILE ON MARCH 31, 1999, IN THE FORM AND CONTAINING THE INFORMATION 

29 REQUIRED BY THE DEPARTMENT OF LABOR AND INDUSTRY A REPORT OF PAID LOSSES. 

30 
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NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. [SECTION 4] IS INTENDED TO BE 

2 CODIFIED AS AN INTEGRAL PART OF TITLE 2, CHAPTER 15, AND THE PROVISIONS OF TITLE 2, 

3 CHAPTER 15, APPLY TO [SECTION 4]. 

4 

5 NEW SECTION. Section 7. Effective dates •· FetFOaotive applicability. ( 1) [Sections 1,. aoo 4 

6 THROUGH 6, AND 8 and this section] are effective on passage and approval and [seetion 11 applies 

7 retroaetivelv, within the R'leanin§ ef 1 2 109, to tairns eolleeted on or after c 11:1ne ao, 1997. 

8 (2) [SECTION 11 APPLIES TO FEES ASSESSED ON INSURERS ON OR BEFORE JUNE 30, 1999. 

9 f.2H.~.l [Section 21 is effective d1:1ly 1, 1999, and applies retroaeti't'el•;, within the R'le □ nin§ of 

10 1 2 109, te tanes selleeteEl on or after d1:1ne ao, 1998 JULY 1, 1999, AND APPLIES TO FEES ASSESSED 

11 ON INSURERS ON OR AFTER JULY 1, 1999. 

12 (4) [SECTION 31 IS EFFECTIVE JULY 1, 1997. 

13 

14 NEW SECTION. Section 8. Termination. [Seetien SECTIONS 1 AND .§.I terminates June 30, m 
15 1999. 

16 -END-

,-Legislative 
\Services 
\!!jvision 

- 6 - SB 290 



55th Legislature SB0290.02 

SENATE BILL NO. 290 

2 INTRODUCED BY KEATING, SIMON, BURNETT, BENEDICT, HARP, GAGE, COCCHIARELLA, MOOD, 

3 CRISMORE, SHEA, GLASER, KEENAN, MENAHAN, SLITER, SQUIRES, WILSON, EMERSON, 

4 CHRISTIAENS, TASH, HARPER, KITZENBERG, AKLESTAD, PAVLOVICH, THOMAS, GRINDE, 

5 VANVALKENBURG, ELLIS, FELAND, MAHLUM 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WORKERS' COMPENSATION 

8 ADMINISTRATION FUND; ELIMINATING ASSESSMENT FUNDING TO THE DEPARTMENT OF COMMERCE 

9 AND PROVIDING SUBSTITUTE FUNDING FOR THE BOILER INSPECTION PROGRAM; CLARIFYING THOSE 

10 FEES THAT ARE DEPOSITED TO THE ADMINISTRATION FUND; REVISING THE METHOD OF ASSESSMENT 

11 AND THE ASSESSMENT BASE; REVISING THE PAYMENT AND COLLECTION REQUIREMENTS; PROVIDING 

12 FOR FORMATION OF A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL; AMENDING 

13 SEGTlmJ SECTIONS 39-71-201 AND 50-74-219, MCA; AND PROVIDING EFFECTIVE DATES, 

14 RETROACTIVE APPLICABILITY DATES, AND A TERMINATION DATE." 

1 5 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

\
legislflllve 
-..Serv,cu 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0290. third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the workers' compensation administration fund; eliminating 
assessment funding to the Department of Commerce and providing substitute funding for the 
Boiler Inspection Program; clarifying those fees that are deposited to the administration 
fund; revising the method of assessment and the assessment base; revising the payment and 
collection requirements; providing for a workers' compensation regulation advisory 
council. 

ASSUMPTIONS: 
General: 
1. Current law assessments are levied against Plan 1 employers' gross annual payroll 

for the preceding calendar year, Plan 2 insurers gross annual direct premiums 
collected in Montana during the preceding calendar year, and Plan 3 is assessed an 
amount sufficient to fund the direct costs and an equitable portion of the indirect 
costs of regulating Plan 3. 

2. This bill changes the funding methodology for the regulation of the workers' 
compensation and occupational disease acts from the current cost allocation 
procedures that distribute costs to Plan 1, 2, and 3 to a new procedure utilizing a 
2.6% mandatory assessment on workers' compensation benefits paid to claimants per 
calendar year. 

3. Effective July 1, 1999, and applied retroactively to July 1, 1998, all Plan 1, 
Plan 2, and Plan 3 carriers will be assessed 2.6% of all compensation and medical 
benefits paid during the preceding calendar year, except for medical benefits in 
excess of $200,000 per occurrence. The effect of this exclusion was indeterminable. 

4. The assessment for FY98/FY99 is based on the old methodology. 
5. The percentage methodology, as defined in Section 2, is applied for the first time 

in state fiscal year 00 (July 1, 1999, through June 30, 2000). The revenue from the 
percentage methodology will be based on benefits paid during the preceding calendar 
year (1998 calendar year), billed on or about May 1, 1999, and total paid by 
December 31, 1999, to fund the FYOO budget. 

6. Assessments may be paid annually on or before June 30 or in two equal installments 
made on or before June 30 and December 31 of each year. 

7. The statutory programs the Department of Labor and Industry (DOLI) administers 
include the Occupational Safety and Health Administration (OSHA) Program, the Mine 
Safety and Health Administration(MSHA) Program, and the Occupational Statistics 
Program. These will continue to be matched by workers' compensation administrat~on 
funds. 

8. The Department of Commerce (DoC) currently administers the boiler inspection 
program, which was transferred from the DOLI by HB 68 during the 1995 Legislative 
Session. 

Department of Commerce: 
9. This bill eliminates the worker's compensation administrative fund support for the 

Department of Commerce (Doc) Boiler Inspections Program and establishes a state 
special revenue account for the administration of boiler inspections. 

10. The boiler inspection fee schedule is changed to mandate fees that are commensurate 
with program costs. There is no fiscal impact to DoC. 

Department of Labor and Industry: 
ll. Data indicates (see table 1) that total benefit payments generally are declining due 

to law changes from the recent past legislative sessions. 
12. Language in Section 1 of the bill, which increases the minimum assessment amount 

from $200 to $500 (Plan 1 and 2), is estimated to augment the assessment in FY98 and 
FY99 by $48,000 annually. 

9a~~ ~cmcTO~-lt!7 
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(continued) 

13. All costs of administering the workers' compensation and occupational disease acts 
(direct and indirect costs) will continue to be funded by the workers,' compensation 
administration fund. 

14. 
15. 
16. 

The Workers' Compensation Advisory council will have twelve (12) members. 
The Workers' Compensation Advisory Council will meet twelve times a year. 
Each board member is entitled to a $50 per diem and reimbursement for travel, 
lodging, and meals, at state rates. Assuming $150 per board member per meeting in 
costs including per diem, this will mean annual expenditures for the council will 
total $21,600 each year of the biennium. 
Fund: State 

17. Aggregate benefit payment proJection for CY 1998 are $76,550,000; for CY 1999 are 
$78,001,250. 

18. 

19. 
20. 

Historical Plan 3 assessments have been: FY 1996, $1,569,384: FY 1995, 2,159,608; FY 
1994, $2,303,130. 
Plan 3 assessment for FY 1997 is $1,474,582. 
Projected assessments under current law are: FY 1998, $1,475,000; FY 1999, 
$1,500,000. 

21. Projected assessments under proposed law would be: FY 1998, $1,475,000; FY 1999, 
$2,028,033. 

FISCAL IMPACT: 
Department of Labor and Industry: 

Expenditures 
Council Operating 

Funding (02) 

Revenues: 
WC Administration Fund (02) 

!:Let Impact: ( revenue minus expense) 
WC Administration Fund (02) 

State Fund: 
Net Impact: 
Administrative Assessment(06) 

FY98 
Difference 

$21,600 

$21,600 

$48,000 

$26,400 

0 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
ASSUMPTIONS FOR THE LONG RANGE EFFECTS: 
Department of Labor and Industry: 

FY99 
Difference 

$21,600 

$21,600 

$48,000 

$26,400 

$528,033 

1. The workload for workers' compensation and occupational disease regulatory programs 
is not changed by this legislation. The workload associated with benefits paid to 
injured workers is only one segment of total work performed ty regulatory programs 
funded with this assessment. 

2. Data indicates that total benefit payments generally are declining due to law 
changes from the recent legislative sessions. (Please see Table 1, which is 
constructed to show shortfalls that, although they do not occur at this time, are 
shown to demonstrate the financial implications of a 2.6% assessment.) 

3. The 2.6% annual fixed assessment rate for workers' compensation administration fund 
will generate an annual assessment funding shortfall in the range of 4% in fiscal 
year 2000 and 8% in fiscal year 2001. (Please see Table 2, which, although the 2.6% 
assessment does not occur at this time, demonstrates the financial implications of a 
2.6% assessment.) 

4 It is assumed that a 3% inflation rate will continue into FYOO/FYOl for purposes of 
costs associated with oversight of the workers' compensation and occupational 
disease acts. 

S. All costs of administering the workers' compensation and occupational disease acts 
(direct and indirect costs) will continue to be funded by the workers' compensation 
administration fund. 

(Continued) 
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6. 

7. 

state 
8. 

The 55th Legislature will need to provide guidance to the DOLI in determining what 
portions of the workers' compensation and occupational disease acts are to be 
eliminated or changed during FY99 in order to accommodate the reduced funding level 
in FY2000 resulting from an assessment based on 2.6% of benefits, or will adjust the 
percentage of assessments to fully fund the current statutory activities. 
The impact to generated revenues because of the exemption granted in Section 
2 (bl (ii) is unable to be determined. 
Fund: 
The net impact to the State Fund in future years would be to increase operating 
expenses by $500,000 to $600,000 each year over what the State Fund paid in FY 1996 
in administrative assessment under current law. 

Department of Labor and Industry: 
TABLE 1 (FISCAL YEARS) IMPACT OF PROPOSAL 
FISCAL YEAR Total Benefits WC Assessments-actual costs If X 2.6% 

$4,403,596 
$3,736,777 
$3,971,303 
$3,848,679 

Difference 
$1,345,337 

($9,028) 
$26,504 

$225,571 

1993 $169,369,071 $3,058,259 
1994 $143,722,195 $3,745,805 
1995 $152,742,432 $3,944,799 
1996 $148,026,132 $3,623,108 

TABLE 2 (CALENDAR YEARS for the Benefits Paid) 
CALENDAR Yr Total Benefits WC Assessments-FY costs If x 2.6% Difference 

1996 
1997 

1998 
1999 

2000 
2001 

The 
and 

per CALENDAR YR 
$141,298,688 $3,623,108 $3,673,766 $50,658 
$143,500,000 $3,676,000 estimated $3,731,000 $55,000 

following is based on funding levels as submitted to 55th Legislature for FY98 
FY99, pay plan included, but not including the Dept of Commerce's 02455 request. 

$142,300,000 $3,676,208 $3,699,800 $23,592 
$141,000,000 $3,696,672 $3,666,000 ($30,672) 

The expenditures assume a 3% inflation rate. 
$139,800,000 $3,807 I 572 $3,634,800 
$138,700,000 $3,921,800 $3,606,200 

($172,772) 
($315,600) 

TECHNICAL NOTES: 
Department of Labor and Industry: 
1. Section 3 (2) is confusing, rather than to taxes collected on or after June 30. 

ll2.§.... the phrase should state to benefits paid after calendar year 1997. 
2. The obligation as stated in Section 3 (1) would be less ambiguous if the wording 

were " taxes due on or after June 30, 1997". 
3. It is unclear if rehabilitation benefits are included in the understanding of 

benefits paid. 
4. 

State 
5. 

6. 

7. 

SB 375 requires that DOLI notify the three plans by March 31 of the amount of their 
respective subsequent inJury fund (SIF) assessment. To determine the amount of the 
SIF assessment, the paid loss figures would be needed for administrative purposes by 
February 28 in order to determine the SIF assessment. Senate Bill 290 includes 
scheduling cycles for reporting of paid losses on March 31 of each year by Plan 1 
self-insurers, Plan 2 private carriers, and the State Fund. These reporting 
schedules between the two bills need to be reconciled. 
Fund: 
Section 2(b) (ii) refers to occurrences which are exempt from assessment. The term 
''occurrences'' needs clarification. 
Section 1 and Section 2 redefine fees as taxes. The State Fund has previously been 
exempted from paying taxes, i.e., premium taxes and corporate income taxes. 
The State Fund has assumed Section 2 is effective 7/1/98. However, Section 3 of SB 
290 is unclear whether the effective date of Section 2 is 7/1/98 or 7/1/99. If the 
effective date is 7/1/99, there is no fiscal impact to the State Fund until the 
fiscal year ending 6/30/2000 as explained in the long~range effects. 

(Continued) 
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DEDICATION OF REVENUE: 

a) Are there persons or entities that benefit from this dedicated revenue that do not 
pay? (Please explain) 
Under current law, boiler inspections are subsidized by the workers compensation 
administrative fund. SB 290 as amended, revises the current fees schedule by 
mandating fees commensurate with program costs. 

b) What special information or other advantages exist as a result of using a state 
special revenue fund that could not be obtained if the revenue were allocated to ~he 
general fund? 
Problems which might arise in connection with boiler inspections can be mitigated by 
resources funded directly boiler inspection fees rather than from the general fund. 

c) Is the source of revenue relevant to current use of the funds and adequate to fund 
the program/activity that is intended? ___.2lli Yes __ No (if no, explain) 
Under current law, boiler inspections are subsidized by the workers' compensation 
administrative fund. SB 290 as amended, revises the current fees schedule by 
mandating fees commensurate with program costs. 

d) Does the need for this state special revenue provision still exist? _1lli Yes 
No (Explain) 

Boiler inspection fees will be deposited in a new state special revenue account in 
the Department of Commerce. 

e) Does the dedicated revenue affect the legislature's ability to scrutinize budgets, 
control expenditures, or establish priorities for state spending? (Please explain) 
No. The legislature establishes spending authority each biennium for dedicated 
revenue. The legislature also sets priorities when it consiclers executive budget 
priorities. 

f) Does the dedicated revenue fulfill a continuing, legislatively recognized need? 
(Please explain) 
Yes, provided the legislature continues to mandate the regulation and inspection of 
boilers. 

g) How does the dedicated revenue provision result in accountin9/auditing efficiencies 
or inefficiencies in your agency? (Please explain. Also, it the program/activity 
were general funded, could you adequately account for the program/activity?) 
State special revenue accounts typically maintain solvency by raising or lowering 
fees to keep funds commensurate with costs. As mentioned above, the boiler 
inspections are subsidized by the workers' compensation administrative fund. SB 290 
as amended revises the current fees schedule by mandating fees commensurate with 
program costs. 



55th Legislature 

1 SENATE BILL NO. 290 

SB0290.03 
APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY KEATING, SIMON, BURNETT, BENEDICT, HARP, GAGE, COCCHIARELLA, MOOD, 

3 CRISMORE, SHEA, GLASER, KEENAN, MENAHAN, SLITER, SQUIRES, WILSON, EMERSON, 

4 CHRISTIAENS, TASH, HARPER, KITZENBERG, AKLESTAD, PAVLOVICH, THOMAS, GRINDE, 

5 VANVALKENBURG, ELLIS, FELAND, MAHLUM 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WORKERS' COMPENSATION 

8 ADMINISTRATION FUND; ELIMINATING ASSESSMENT FUNDING TO THE DEPARTMENT OF COMMERCE 

9 AND PROVIDING SUBSTITUTE FUNDING FOR THE BOILER INSPECTION PROGRAM; CLARIFYING THOSE 

10 FEES THAT ARE DEPOSITED TO THE ADMINISTRATION FUND; REVISING THE METHOD OF ASSESSMENT 

11 AND THE ASSESSMENT BASE; REVISING THE PAYMENT AND COLLECTION REQUIREMENTS; PROVIDING 

12 FOR FORMATION OF A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL· AMENDING 

13 SiCTIO~I SECTIONS 39-71-201 AND 50-74-219, MCA; AND PROVIDING EFFECTIVE DATES, 

14 RiTROl\CTl\/e APPLICABILITY DATES, AND A TERMINATION DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 39-71-201, MCA, is amended to read: 

19 "39-71-201. Administration fund. ( 1) A workers' compensation administration fund is established 

20 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

21 varie1,1s statutory occupational safety acts the department aAel the 9eiler inspestieAs the elepartR1eAt et 

22 68R1R1erse must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

23 and the uninsured employers' fund, are to be paid upon lawful appropriation. The tellewiAB meAey sellestes 

24 by-the department m1,1st 98 elepesites shall collect and deposit in the state treasury to the credit of the 

25 workers' compensation administrative fund aAel m1,1st 98 1,1seel fer the asmiAistratiue expenses et the 

26 separtmeAt aAel fer the aelFRiAistratiue expoA&o& ef tho sopartFReAt et seFRFRerse fer tho 131,1rpesos at 

27 60 74 101: 

28 (a) all fees and penalties provided in 39-71-205 aRGL 39-71-223, 39-71-304, 39-71-307, 

29 39-71-308, 39-71-315, 39-71-316, 39-71-401(6). 39-71-2204, 39-71-2205, and 39-71-2337; and 

30 (b) all foes pais fer iAspeotien et 9eilors as r0Ej1,1iros 9¥ lau,c; 
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W all His&~ FEES paid 4em QY an assessment on each plan No. 1 employer, plan No. 2 

2 insurer, and plan No. 3, the state fund. The assessments must be levied against the preceding calendar 

3 year's gross annual payroll of the plan No. 1 employers and the gross annual direct premiums collected in 

4 Montana on the policies of the plan No. 2 insurers, insuring employers covered under the chapter, during 

5 the preceding calendar year . However, an assessment of the plan No. 1 employer or plan No. 2 insurer 

6 may not be less than ~ $500. If at any time during the fiscal year a plan No. 1 employer is granted 

7 permission to self-insure or a plan No. 2 insurer is authorized to insure employers under this chapter, that 

8 plan No. 1 employer or plan No. 2 insurer is subject to assessment. The assossments must be sufficient 

9 to fund the direct costs identified to the three plans and an equitable portion of the indirect costs based on 

10 the ratio of the preceding fiscal year's indirect costs distributed to the plans, using proper accounting and 

11 cost allocation procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and 

12 an equitable portio~ of the indirect costs of regulating plan No. 3. Other sources of revenue, including 

13 unexpended funds from the preceding fiscal year, must be used to reduce the costs before levying the 

14 assessments. 

15 (2) The administration fund must be debited with expenses incurred by the department in the 

16 general administration of the provisions of this chapter, including the salaries c,f its members, officers, and 

17 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

18 through 2-18-503, as amended, incurred while on the business of the department either within or without 

1 9 the state. 

20 (3) Disbursements from the administration money must be made after being approved by the 

21 department upon s claim Hierefor." 

22 

23 Section 2. Section 39-71-201, MCA, is amended to read: 

24 "39-71-201. Administration fund. ( 1 l A workers' compensation administration fund is established 

25 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

26 varie1a1s statutory occupational safety acts the department aRe the 99iler iR&j;l&stieRs the eej;lartffl&Rt ef 

27 sefflfflerse must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

28 and the uninsured employers' fund, are to be paid upon lawful appropriation. The fellewiR9 Ffl9RB'f sellestee 

29 ~ department FfllalSt 88 e0130sitea shall collect and deposit in the state treasury to the credit of the 

30 workers' compensation administrative fund aRa FR1a1st 80 1a1see for the aeffliRistrative exj;10Rses ef the 

~
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1 E1013artR'lont anEI for tho aEIR'linistrati•ro ox13onsos of tho E1013artR'lont of soR'lR'lorso for tho 13ur13osos of 

2 ijQ 74 101: 

3 (a) all fees and penalties provided in 39-71-205 8f\4, 39-71-223, 39-71-304, 39-71-307, 

4 39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337; and 

5 (e) all foes paiEI for inspostion of sailors as roeiuiroEI ey law; 

6 tGl-.lhl. all =lee&~ FEES paid ff-&ffi .QY an assessment on each plan No. 1 employer, plan No. 2 

7 insurer, and plan No. 3, the state fund. The assessments R'lUSt eo loYieEI against the presesing salonsar 

8 year's gross annual payroll of tho 13lan No. 1 OR'lplo•,ors anEI tho gross annual sirest J:1roR'liurns sellostes in 

9 Montana on tho 13olioies of tho plan ~Jo. 2 insurorn, ins.iring ernp,syors oo,,oroEI .insor tho ohaptor, s.iring 

10 tl=le preoosing salensar year. Mowouer, an must be 2.1 ii% 2.6% of the following benefits paid during the 

11 preceding calendar year for injuries covered by the Workers' Compensation Act and the Occupational 

12 Disease Act without regard to the application of any deductible whether the employer or the insurer pays 

1 3 the losses: 

14 (i) total compensation benefits paid; and 

15 (ii) except for medical benefits in excess of $200,000 per occurrence that are exempt from 

16 assessment, total medical benefits paid for medical treatment rendered to an injured worker, including 

1 7 hospital treatment and prescription drugs. 

18 (21 Each plan No. 1 employer, plan No. 2 insurer subject to the provisions of this section, and plan 

19 No. 3, the state fund, shall file annually on March 31 in the form and containing the information required 

20 by the department a report of paid losses pursuant to subsection ( 1 )(bl. 

21 (3) An assessment of the plan No. 1 employer or plan No. 2 insurer may not be less than -$.-20G 

22 $500. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure or a 

23 plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or plan 

24 No. 2 insurer is subject to an initial assessment equal to the minimum assessment against plan No. 1 

25 employers and plan No. 2 insurers. 

26 (4) Payment of the assessment required by this section must be submitted by the employer under 

27 plan No. 1, plan No. 2, or plan No. 3 in: 

28 (a) one installment made on or before d.ine 3G JULY 1; or 

29 (bl two equal installments made on or before dune 3G JULY 1 and December 31 of each year. If 

30 an employer or insurer fails to pay the assessment required under this section, the department may impose 
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a fine of $100 plus interest on the delinquent amount at the annual interest raw of 12 % . The assessFRents 

2 FRl:lSt ea &l:lfficient ta fl:lnd the direst casts identified ta the three plans and an eq1:Jitallle pertien ef the 

3 indirest sests eased en the ratie ef the precedin€) fissal year's indirect casts diotriel:lted ta the plans, 1:Jsing 

4 preper asce1:Jntin9 and cast allesatien presedl:lres. Plan ~le. 3 FRl:lst BB assessed an aFRol:lnt sl:lffisient ta 

5 f1:Jnd the direst casts and an BQl:litaele partian af the indirect casts at r091:Jlatin9 plan ~la. 3. Other sel:lrces 

6 af revenl:le, insl1:Jdin9 1:JnB1'pended f1:Jnds froFR the JJFBsedin9 fissal year, FRl:lSt be 1:Jsad ta radl:lCB the sasts 

7 eefara levying the assassFRents. 

8 rn@ The administration fund must be debited with expenses incurred by the department in the 

9 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

1 O employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

11 through 2-18-503, as amended, incurred while on the business of the department either within or without 

12 the state. 

13 ~ifil Disbursements from the administration money must be made after being approved by the 

14 department upon claim thereter for disbursement." 

SECTION 3. SECTION 50-74-219, MCA, IS AMENDED TO READ: 

15 

16 

17 "50-74-219. Fee for inspection. ill Whenever a department inspeGtor inspects a boiler, a fee 

18 must be charged and collected by the department prior to issuance of an inspection certificate in 

19 accordance with the following schedule: 

20 +++1.fil operating certificate,~ $26; 

21 rnru internal inspection, -$40 $75; 

22 ~1£l. external inspection: 

23 Will hot water heating and supply, .$4.& $30; 

24 tstllil steam heating, ~ $40; and 

25 +G}iili.l power boiler, 4-JQ $55; and 

26 {4)..[gl special inspection, $50 per hour plus expenses. 

27 (21 Fees collected under this section must be deposited in a department state special revenue 

28 account for administration of the boiler inspection program." 

29 

30 NEW SECTION. SECTION 4. WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL. 

,sl~ive 
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(1) THERE IS CREATED A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL PURSUANT 

2 TO 2-15-122 TO REVIEW THE STATE'S WORKERS' COMPENSATION REGULATORY SYSTEM AND MAKE 

3 RECOMMENDATIONS TO THE-GOVERNOR REGARDING: 

4 (A) APPROPRIATE REGULATORY GOALS; 

5 (B) NECESSARY REGULATORY ACTIVITIES TO MEET IDENTIFIED GOALS; AND 

6 (C) APPROPRIATE AND EQUITABLE FUNDING LEVELS AND FUNDING MECHANISMS TO MEET 

7 IDENTIFIED GOALS. 

8 (2) THE COUNCIL MUST COMPRISE A BROAD SPECTRUM OF PARTIES WHO HAVE A DIRECT 

9 INTEREST IN WORKERS' COMPENSATION ISSUES AND MUST INCLUDE BUT IS NOT LIMITED TO 

10 REPRESENTATIVES OF: 

11 (A) WORKERS' COMPENSATION INSURERS; 

1 2 (B) INSURED AND SELF-INSURED EMPLOYERS; 

1 3 (C) ORGANIZED LABOR; 

14 (Dl THE MONTANA CHAMBER OF COMMERCE; 

15 (E) THE MONTANA HOSPITAL ASSOCIATION: 

16 (F) THE MONTANA MEDICAL ASSOCIATION; 

17 IG) TMJ. P41.QI o i 

18 @(GI THE DEPARTMENT OF LABOR AND INDUSTRY; 

1 9 ffi(Hl THE MONT ANA SENATE: 

20 f:Jt(I) THE MONTANA HOUSE OF REPRESENTATIVES; 

21 f!9(J) THE PUBLIC. 

22 (3) THE COUNCIL SHALL SEEK BROAD INPUT FOR THEIR REVIEW, INCLUDING BUT NOT LIMITED 

23 TO INFORMATION REGARDING MONTANA'S CURRENT REGULATIONS, NATIONAL BENCHMARKS, AND 

24 OTHER STATE REGULATORY SCHEMES. 

25 

26 NEW SECTION. SECTION 5. REQUIRED REPORT. FOR PURPOSES OF FEES ASSESSED ON OR 

27 AFTER JULY 1, 1999, EACH PLAN NO. 1 EMPLOYER, PLAN NO. 2 INSURER, AND PLAN NO. 3, THE 

28 STATE FUND, SHALL FILE ON MARCH 31, 1999, IN THE FORM AND CONTAINING THE INFORMATION 

29 REQUIRED BY THE DEPARTMENT OF LABOR AND INDUSTRY A REPORT OF PAID LOSSES. 

30 
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1 NEW SECTION. SECTION 6. CODIFICATION INSTRIJtTION. [SECTION 4) IS INTENDED TO BE 

2 CODIFIED AS AN INTEGRAL PART OF TITLE 2, CHAPTE,ft 15, AND THE PROVISIONS OF TITLE 2, 

3 CHAPTER 15. APPLY TO [SECTION 4]. 

4 

5 NEW SECTION. Section 7. Effective dates -- retreaeti•,•e applicability. (1) [Sections 1L al'l4 4 

. 6 THROUGH 6, AND 8 and this section) are effective on passage and approval ana (sostien 11 a1313lios 

7 rotreastii.,oltt, within tho FReaning ef 1 2 1 0Q, te ta>Ees sellestea en er after .lllno 30, 1 QQ7. 

8 (2) [SECTION 1) APPLIES TO FEES ASSESSED ON INSURERS ON 01~ BEFORE JUNE 30. 1999. 

9 m@ [Section 2) is effective July 1, 1 QQQ, ans af'lf'llios rotreastiuely, within the FReanin§ ef 

10 1 2 1 0Q, te ta>Eos sellostos en er after Juno 30, 1 QQ8 JULY 1. 1999, AND APPLIES TO FEES ASSESSED 

11 ON INSURERS ON OR AFTER JULY 1. 1999. 

12 (4) [SECTION 3) IS EFFECTIVE JULY 1, 1997. 

13 

14 NEW SECTION. Section 8. Termination. [l!oostien SECTIONS 1 AND 5.1 terminates June 30, m 
15 1999. 

16 -END-
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SENATE BILL NO. 290 

2 INTRODUCED BY KEATING, SIMON, BURNETT, BENEDICT, HARP, GAGE, COCCHIARELLA, MOOD, 

3 CRISMORE, SHEA, GLASER, KEENAN, MENAHAN, SLITER, SQUIRES. WILSON, EMERSON, 

4 CHRISTIAENS, TASH, HARPER, KITZENBERG, AKLESTAD, PAVLOVICH, THOMAS, GRINDE, 

5 VANVALKENBURG, ELLIS, FELAND, MAHLUM 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WORKERS'· COMPENSATION 

8 ADMINISTRATION FUND; ELIMINATING ASSESSMENT FUNDING TO THE DEPARTMENT OF COMMERCE 

9 AND PROVIDING SUBSTITUTE FUNDING FOR THE BOILER INSPECTION PROGRAM; CLARIFYING THOSE 

10 FEES THAT ARE DEPOSITED TO THE ADMINISTRATION FUND; REVISING THE METHOD OF ASSESSMENT 

11 AND THE ASSESSMENT BASE; REVISING THE PAYMENT AND COLLECTION REQUIREMENTS; PROVIDING 

12 FOR FORMATION OF A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL· AMENDING 

13 SECTION SECTIONS 39-71-201 AND 50-74-219, MCA; AND PROVIDING EFFECTIVE DATES, 

14 ReTROOCTIVE! APPLICABILITY DATES, AND A TERMINATION DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 39-71-201, MCA, is amended to read: 

19 "39-71-201. Administration fund. I 1) A workers' compensation administration fund is established 

20 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

21 ,1aFi01;s statutory occupational safety acts the department aRd tl=le beileF iRs13esti0Rs tl=lo de13aFtfl'leRt ef 

22 S0Fl'lfl'lerse must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

23 and the uninsured employers' fund, are to be paid upon lawful appropriation. The fallewiRB Fl'l0Re'f sellestae 

24 ~ department Fl'11;&t be d0130sited shall collect and deposit in the state treasury to the credit of the 

25 workers' compensation administrative fund aRd Fl'l1;&t ee used for the adR1iAistrMi1,e B*!JBn&es ef the 

26 do13artR'leRt ORd fer tRO adR1iRi&Hati1Je 0Jlf38R606 ef tl=lo 88l38Ftfl'l8Flt of S8R1R18F68 feF tl=le l3UFl38686 ef 

27 iiQ 74 101: 

28 (al all fees and penalties provided in 39-71-205 3f\Q~ 39-71-223. 39-71-304, 39-71-307, 

29 39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337; and 

30 lb) all foes µaid fer iRs13ostieF1 ef bailer& as r0111e1i10d by la>1•; 

- 1 - SB 290 
REFERENCE BILL 

AS AMENDED 



55th Legislature S80290.03 

{Gl- all ~ ~ FEES paid ffGffi !rt'. an assessment on each plan No. 1 employer, plan No. 2 

2 insurer, and plan No. 3, the state fund. The assessments must be levied aqainst the preceding calendar 

3 year's gross annual payroll of the plan No. 1 employers and the gross annual direct premiums collected in 

4 Montana on the policies of the plan No. 2 insurers, insuring employers covered under the chapter, during 

5 the preceding calendar year . However, an assessment of the plan No. 1 employer or plan No. 2 insurer 

6 may not be less than ~ $500. If at any time during the fiscal year a plan No. 1 employer is granted 

7 permission to self-insure or a plan No. 2 insurer is authorized to insure employers under this chapter, that 

8 plan No. 1 employer or plan No. 2 insurer is subject to assessment. The assessments must be sufficient 

9 to fund the direct costs identified to the three plans and an equitable portion of the indirect costs based on 

1 O the ratio of the preceding fiscal year's indirect costs distributed to the plans, using proper accounting and 

11 cost allocation procedures. Plan No. 3 must be assessed an amount sufficient to fund the direct costs and 

12 an equitable portion of the indirect costs of regulating plan No. 3. Other sources of revenue, including 

13 unexpended funds from the preceding fiscal year, must be used to reduce the costs before levying the 

14 assessments. 

15 (21 The administration fund must be debited with expenses incurred by the department in the 

16 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

17 employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

18 through 2-18-503, as amended, incurred while on the bus.iness of the department either within or without 

19 the state. 

20 (31 Disbursements from the administration money must be made after being approved by the 

21 department upon ~ claim tAOFOfOF." 

22 

23 Section 2. Section 39-71-201, MCA, is amended to read: 

24 "39-71-201. Administration fund. ( 11 A workers' compensation administration fund is established 

25 out of which all costs of administering the Workers' Compensation and Occupational Disease Acts and the 

26 11aFielels statutory occupational safety acts the department anel the eeileF inspestiens the elepartFRont ef 

27 SOFRFAoree must administer, with the exception of the subsequent injury fund, as provided for in 39-71-907, 

28 and the uninsured employers' fund, are to be paid upon lawful appropriation. Tho fellewins FAoney eelleetos 

29 ~ department FAlel&t be elopesitoel shall collect and deposit in the state treasury to the credit of the 

30 workers' compensation administrative fund anel FA1:1st eo 1:1seel fer tho aeA'tinistratiYe 011pensos ef tho 
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El8J';lartR18nt ancl for tAe aclR1inis1ratii•e OIIJ'l8nsos of tA8 B8J'lartR1Bnt of 60R1R1Brse for IAB f)Ur!;I0696 of 

2 eO 74 101: 

3 (al all fees and penalties provided in 39-71-205 iif:IQ, 39-71-223, 39-71-304, 39-71-307, 

4 39-71-308, 39-71-315, 39-71-316, 39-71-401(6), 39-71-2204, 39-71-2205, and 39-71-2337; and 

5 (9) all foes f)aia for insf)estion of 9oilers as rOE11direcl 9'f law; 

6 ~ihl all~~ FEES paid 49ffi !!y an assessment on each plan No. 1 employer, plan No. 2 

7 insurer, and plan No. 3, the state fund. The assessments Rlust 99 levies against tAo presecling salsnclar 

8 year's gross anni,Jal pa•,·roll of tAa plan ~lo. 1 BR1flloyors ans IAB gross annual airest preR1i1c1ms sollsstaa in 

9 Montana on tAe polisiss of tAe plan No. 3 ins1,Jrors, insuring eR1pl0','ers se·~erod 1,Jnesr tAo sAaf)ter, Bi,Jring 

10 tAo ,aresoeing salendar year. 1-loweYer, an must be 3.1 e'?4i 2.6% of the following benefits paid during the 

11 preceding calendar year for injuries covered by the Workers' Compensation Act and the Occupational 

12 Disease Act without regard to the application of any deductible whether the employer or the insurer pays 

1 3 the losses: 

14 (i) total compensation benefits paid; and 

15 (ii) except for medical benefits in excess of $200,000 per occurrence that are exempt from 

16 assessment, total medical benefits paid for medical treatment rendered to an injured worker, including 

17 hospital treatment and prescription drugs. 

18 (2) Each plan No. 1 employer. plan No. 2 insurer subject to the provisions of this section, and plan 

19 No. 3, the state fund, shall file annually on March 31 in the form and containing the information required 

20 by the department a report of paid losses pursuant to subsection ( 1 )(b). 

21 (3) An assessment of the plan No. 1 employer or plan No. 2 insurer may not be less than ~ 

22 $500. If at any time during the fiscal year a plan No. 1 employer is granted permission to self-insure or a 

23 plan No. 2 insurer is authorized to insure employers under this chapter, that plan No. 1 employer or plan 

24 No. 2 insurer is subject to an initial assessment egual to the minimum assessment against plan No. 

25 employers and plan No. 2 insurers. 

26 (4) Payment of the assessment required by this section must be submitted by the employer under 

27 plan No. 1. plan No. 2. or plan No. 3 in: 

28 (a) one installment made on or before .June 30 JULY 1: or 

29 (b) two equal installments made on or before .J1c1n0 30 JULY 1 and December 31 of each year. If 

30 an employer or insurer fails to pay the assessment required under this section, the department may impose 

-L lsltuiYtt 
ervfca 

vision 
- 3 - SB 290 



5 5th Legislature $B0290.03 

1 a fine of $100 plus interest on the delinquent amount at the annual interest rate of 12 % . n,e assessments 

2 mi.st se si.Hisient to fi.ns the si,est eosts isontities to the thrne plans ans an e~i.itasle peFtion ef the 

3 ineirest oosts eases on the retie of the p,eseeing fissal •,ear's insi,est sests sistrisi.tee te the plans, i.sing 

4 piref:)OF aaseuntin§ ans eost allooatien 1,3re0eduro&, Plan ~Jo d ~bl&t Bo a&SOEi&ee1 an an:1ount suffioiont to 

5 fi.ne the si,est sosts ans an o~i.itasle peFtien et the insirest aests et Fegi.lating plan ~le. J. Otha, soi.rses 

6 et ro•,oni.e, insli.eing i.ne11penses fi.nss frem the p,eaeeing fisaal year, mi.st be i.see te ,esi.se the sosts 

7 sefeFe leYying the assessments. 

8 ~jfil The administration fund must be debited with expenses incurred by the department in the 

9 general administration of the provisions of this chapter, including the salaries of its members, officers, and 

1 O employees and the travel expenses of the members, officers, and employees, as provided for in 2-18-501 

11 through 2-18-503, as amended, incurred while on the business of the department either within or without 

12 the state. 

13 ~1fil Disbursements from the administration money must be made after being approved by the 

14 department upon claim therefeF for disbursement." 

15 

16 SECTION 3. SECTION 50-74-219, MCA, IS AMENDED TO READ: 

17 "50-74-219. Fee for inspection. ill Whenever a department inspE1ctor inspects a boiler, a fee 

18 must be charged and collected by the department prior to issuance of an inspection certificate in 

19 accordance with the following schedule: 

20 ffii.!tl operating certificate, ~ $26; 

21 ~ill internal inspection, .$4Q $75; 

22 ~J.£1 external inspection: 

23 ~ill hot water heating and supply, .$4.-& $30; 

24 ~llil steam heating, ~ $40; and 

25 Willil power boiler, ~ $55; and 

26 {4H!tl. special inspection, $50 per hour plus expenses. 

27 (2) Fees collected under this section must be deposited in a department state special revenue 

28 account for administration of the boiler inspection program." 

29 

30 NEW SECTION. SECTION 4. WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL. 

\
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(1) THERE IS CREATED A WORKERS' COMPENSATION REGULATION ADVISORY COUNCIL PURSUANT 

2 TO 2-15-122 TO REVIEW THE STATE'S WORKERS' COMPENSATION REGULATORY SYSTEM AND MAKE 

3 RECOMMENDATIONS TO THE GOVERNOR REGARDING: 

4 (Al APPROPRIATE REGULATORY GOALS; 

5 (Bl NECESSARY REGULATORY ACTIVITIES TO MEET IDENTIFIED GOALS; AND 

6 IC) APPROPRIATE AND EQUITABLE FUNDING LEVELS AND FUNDING MECHANISMS TO MEET 

7 IDENTIFIED GOALS. 

8 12) THE COUNCIL MUST COMPRISE A BROAD SPECTRUM OF PARTIES WHO HAVE A DIRECT 

9 INTEREST IN WORKERS' COMPENSATION ISSUES AND MUST INCLUDE BUT IS NOT LIMITED TO 

10 REPRESENTATIVES OF: 

11 IA) WORKERS' COMPENSATION INSURERS; 

12 (Bl INSURED AND SELF-INSURED EMPLOYERS; 

13 !CJ ORGANIZED LABOR; 

14 (Dl THE MONTANA CHAMBER OF COMMERCE; 

15 (El THE MONTANA HOSPITAL ASSOCIATION: 

16 (Fl THE MONTANA MEDICAL ASSOCIATION: 

17 (GI TMe MeOI!\; 

18 OO(Gl THE DEPARTMENT OF LABOR AND INDUSTRY; 

19 ffi(Hl THE MONTANA SENATE: 

20 fJHI) THE MONTANA HOUSE OF REPRESENTATIVES; 

21 f!4(J) THE PUBLIC. 

22 (3) THE COUNCIL SHALL SEEK BROAD INPUT FOR THEIR REVIEW. INCLUDING BUT NOT LIMITED 

23 TO INFORMATION REGARDING MONTANA'S CURRENT REGULATIONS. NATIONAL BENCHMARKS, AND 

24 OTHER STATE REGULATORY SCHEMES. 

25 

26 NEW SECTION. SECTION 5. REQUIRED REPORT. FOR PURPOSES OF FEES ASSESSED ON OR 

27 AFTER JULY 1. 1999. EACH PLAN NO. 1 EMPLOYER. PLAN NO. 2 INSURER. AND PLAN NO. 3, THE 

28 STATE FUND. SHALL FILE ON MARCH 31, 1999, IN THE FORM AND CONTAINING THE INFORMATION 

29 REQUIRED BY THE DEPARTMENT OF LABOR AND INDUSTRY A REPORT OF PAID LOSSES. 

30 
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NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. [SECTION 4) IS INTENDED TO BE 

2 CODIFIED AS AN INTEGRAL. PART OF TITLE 2, CHAPTER 15, AND THE PROVISIONS OF TITLE 2, 

3 CHAPTER 15, APPLY TO [SECTION 4). 

4 

5 NEW SECTION. Section 7. Effective dates -- FelFeaeli..,e applicability. (1 l [Sections 1 L aH4 4 

6 THROUGH 61 AND 8 and this section) are effective on passage and approval aREl fsostieR 1 I 8f'l!'llies 

7 retroastively, ,..,,i~hin the FAOaAin~ of 1 ~ 1 QQ, te taMes solleeteS en er after clt:1ne 30, 1 QQJ. 

8 (2l [SECTION 1) APPLIES TO FEES ASSESSED ON INSURERS ON OR BEFORE JUNE 30, 1999. 

9 ~Ql [Section 21 is effective J.,.1,,. 1, 1 QQQ, aREl af,l~lies FOlreasti"'ol•f, witf::tiR tf::to FneaRiR!! ef 

10 1 2 1 QQ, te ta11os sellesteil eR er after J.,.Re 30, 1 QQli JULY 1, 1999, AND APPLIES TO FEES ASSESSED 

11 ON INSURERS ON OR AFTER JULY 1, 1999. 

12 (4l [SECTION 3) IS EFFECTIVE JULY 1, · 1997. 

13 

14 NEW SECTION. Section 8. Termination. [iestieR SECTIONS 1 ANCL.§.I terminates June 30, 4-™ 

15 1999. 

16 -END-
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