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A FACILITY OR ALTERATION OF PRIMARY Fu~io~ AREAS FOR ACCESSIBILITY TO PERSONS WITH/--...,.- .• 

DISABILITIES; REQUIRING ACCESSIBLE EXTERIOR ROUTES; REGULATING THE ALTERATION OF A 

PRIMARY FUNCTION AREA; PROVIDING FOR A DISCLAIMER ON BUILDING PERMITS AND CERTIFICATES 

OF OCCUPANCY; AMENDING SECTJQNS 50-60-101, 50-60-2 ,.- ., . 1, AND 50-60-203, MCA; AND PROVIDING 
r-77: ·.' 

AN APPLICABILITY DATE." ~'?4f--_,(;_rr_/ c_ ·/ 
10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 NEW SECTION. Section 1. Inspections. (1) The construction of a building or facility or alteration 

14 to a primary function area of a building or facility that is subject to the provisions of this part must be 

15 inspected for physical accessibility to persons with disabilities. 

16 121 The inspection must include the building site and applicable exterior features, such as parking 

17 areas, passenger loading zones, public sidewalks, and public transportation stops. 

18 131 (a) The inspections must be completed by state building inspectors in areas not covered by a 

19 municipal or county building code. 

20 lbl (i) Municipalities and counties that have adopted a building code may assign appropriately 

21 trained personnel to perform site inspections conducted pursuant to this part. 

22 (ii) Municipalities and counties conducting inspections pursuant to this section must have an 

23 enforcement mechanism in place to ensure compliance with the accessibility provisions of this part, 

24 including but not limited to denying building permits or certificates of occupancy, injunctions, or other civil 

25 enforcement procedures allowed by law. 

26 14) Existing buildings or facilities that are not undergoing an alteration to a primary function area 

27 are not subject to the inspection provisions of this section. 

28 

29 NEW SECTION. Section 2. Disclaimer. A building permit or certificate of occupancy issued by the 

30 state or by a municipality or county must contain a statement that reads: "Compliance with the 
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requirements of the state building code for physical accessibility to persons with disabilities does not 

2 necessarily guarantee compliance with the Americans with Disabilities Act of 1990, the Rehabilitation Act 

3 of 1973, the Fair Housing Amendments Act of 1988, Title 49, chapter 2, commonly known as the Montana 

4 Human Rights Act, or other similar federal, state, or local laws that mandate accessibility to commercial 

5 construction or multifamily housing." 

6 

7 NEW SECTION. Section 3. Accessible exterior routes -- exceptions. ( 1) Except as provided in 

8 subsection (6), for a building or facility subject to the provisions of this part, an accessible exterior route 

9 must be provided from public transportation stops located within the boundary of the building site, from 

10 accessible parking and accessible passenger loading zones within the boundaries of the building site, and 

11 from public sidewalks that are immediately adjacent to the building site, if sidewalks exist, to the building's 

12 or facility's accessible entrance served by the transportation stops, parking and loading zones, or sidewalks. 

13 (2) (al When more than one building or facility subject to the provisions of this part is located on 

14 a site, at least one accessible exterior route must connect accessible elements, facilities, and buildings that 

15 are on the site. 

16 (bl For the purposes of [section 4] and this section, "element" means an architectural or mechanical 

17 component of a building, facility, space, or site and includes but is not limited to telephones, curb ramps, 

18 doors, drinking fountains, seating, and restrooms. 

19 13) An accessible exterior route between accessible parking and an accessible building or facility 

20 entrance must be the most practical direct route. 

21 14) (a) A person or entity constructing a building or facility subject to the provisions of this part 

22 is not required to fully comply with the provisions of this section if the person can demonstrate that due 

23 to characteristics of the terrain, it is structurally impractical to fully comply. 

24 (b) Full compliance may be considered structurally impractical only in those rare circumstances 

25 when the unique characteristics of the terrain prevent the incorporation of accessibility features. 

26 (cl The person or entity shall comply with the provisions of this section to the extent that 

27 compliance is not structurally impractical. 

28 (d) The department shall adopt rules to assist builders and building inspectors in determining 

29 structural impracticality. 

30 (5) la) If a paved parking lot is not planned or present for a building or facility subject to this part, 
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1 a person or entity constructing the building or facility is not required to pave the entire lot, unless otherwise 

2 required by law, ordinance, or applicable building code, but shall provide pavement or a similarly firm, 

3 stable, and slip-resistant surface for parking spaces designated for persons with disabilities. 

4 (b) An accessible exterior route with a suitably firm, stable, and slip-resistant surface must be 

5 provided from the designated parking spaces to an accessible building or facility entrance. 

6 le) The total number of designated accessible parking spaces in a parking lot or area must be the 

7 number provided for in the applicable state or local government building code. 

8 (6) An accessible route is not required in cases where there is not a pedestrian route for the general 

9 public. 

10 (7) The state, municipalities, and counties shall use the same accessibility standards. 

1 1 

12 NEW SECTION. Section 4. Alteration of primary function area. (1) An alteration that affects or 

13 could affect the use of or access to a primary function area in a building or facility that is subject to the 

14 provisions of this part must be made to ensure, to the extent possible, that the path of travel to the altered 

15 primary function area and the restrooms, telephones, and drinking fountains serving the altered primary 

16 function area are readily accessible and usable by persons with disabilities. 

17 (2) la) A person or entity is not required to make alterations to provide an accessible path of travel 

18 to an altered primary function area if in terms of cost and scope the alterations to the path of travel are 

19 disproportionate to the cost of the alterations to the primary function area. Alterations to a path of travel 

20 to an altered primary function area must be considered disproportionate if the cost exceeds 20% of the cost 

21 of the alterations to the primary function area. This subsection does not prohibit an expenditure to alter 

22 a path of travel that exceeds 20% of the cost of the alterations to a primary function area. 

23 (b) If the cost of altering a path of travel to an altered primary function area is disproportionate as 

24 provided in subsection (2)(a), the path of travel must be made accessible to the extent possible without 

25 incurring disproportionate costs. The alterations to the path of travel must be made by providing, in the 

26 following order or priority: 

27 (i) an accessible entrance and accessible exterior route from accessible parking and passenger 

28 loading zones or from a public sidewalk if the public sidewalk is immediately adjacent to the facility site; 

29 (ii) an accessible path of travel to the altered primary function area; 

30 (iii) accessible restrooms for each sex or a single unisex restroom when allowed by the applicable 
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building code; and 

2 (iv) accessible elements, including but not limited to storage spaces and alarms. 

3 (3) A person or entity subject to the provisions of this section is also subject to the provisions of 

4 !section 3(5)(a) and (5)(b)]. 

5 

6 

7 

Section 5. Section 50-60-101, MCA, is amended to read: 

"50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

8 context requires otherwise, the following definitions apply: 

9 (1) "Alteration" means any change, addition, or modification in construction or occupancy. 

1 O f++J1.l. "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

11 a structure and the related facilities tor the use or occupancy by persons or property. The word "building" 

12 s-Flel+ must be construed as though followed by the words "or part or parts tllereef of the building". 

13 +;µ(31 (al "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

14 general or special, or any compilation thereef enacted or adopted by the state or any municipality, including 

15 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

16 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

17 installation of equipment in buildings. 

18 ihl The term does not include zoning ordinances. 

19 f6+B:.l "Construction" means the original construction and equipment of buildings and requirements 

20 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

21 -14}.(fil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

22 18. 

23 ~ifil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

24 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

25 fetill..JEJ_ "Factory-built building" means a factory-assembled structure or structures equipped with 

26 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

27 to be used with a permanent foundation. "1-aelery suilt suilsing" 

28 (bl The term does not include manufactured housing co~structed after June 15, 1976, under the 

29 HUD, National Mobile Home Construction and Safety Act of 1974. 

30 t-7Hfil "Local building department" means the agency or agencies of any municipality charged with 
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the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

by state or local building regulations. 

t&Hfil "Local legislative body" means the council or commission charged with governing the 

municipality. 

fmi1Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

by subsection ( 1 Ol ef this seetieA illl, 

µ-Oj.llll (al "Municipal jurisdictional area" means the area within the limits of an incorporated 

municipality unless the area is extended at the written request of a municipality. 

(bl Upon request, the department may approve extension of the jurisdictional area to include: 

(i) all or part of the area within 4 1 /2 miles of the corporate limits of a municipality; 

(ii) all of any platted subdivision which is partially within 4 1 /2 miles of the corporate limits of a 

municipality; and 

liii) all of any zoning district adopted pursuant to Title 76, chapter 2, part 1 or 2, which is partially 

within 4 1/2 miles of the corporate limits of a municipality. 

le) Distances 6fta!l must be measured in a straight line in a horizontal plane. 

(12) "Primary function area" means an area of a building or facility in which a major activity for 

which the building or facility is designed is carried out. Primary function areas include but are not limited 

to a customer service lobby of a savings institution, a cafeteria dining area, and meeting rooms of a 

conference center. Areas that are not primary function areas include but are not limited to boiler rooms, 

storage rooms, employee lounges, janitorial closets, entrances, corridors, and restrooms. 

I 13} "Public building" means a building or facility owned or operated by a governmental entity or 

a private sector building or facility that is open to members of the public. 

114) "Public sidewalk" means a sidewalk located in a public right-of-way. 

f4-4H.1.fil "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

corporation in control of a building. 

f-h1+.llfil "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

on or towed by another vehicle, including but not limited to a: 
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(a) travel trailer; 

(bl camping trailer; 

(c) truck camper; or 

(di motor home. 

( 17) "Site" means a parcel of land bounded by property lines or a designated portion of a public 

right-of-way. 

l-+6tilfil. "State agency" means any state officer, department, board, bureau, commission, or other 

agency of this state. 

t+4til.fil "State building code" means the state building code provided for in 50-60-203 or any 

portion of the code of limited application and any of its modifications or amendments." 

Section 6. Section 50-60-201, MCA, is amended to read: 

"50-60-201. Purpose of state building code. The state building code 6flaU must be designed to 

14 effectuate the general purposes of parts 1 through 4 and the following specific objectives and standards 

15 to: 

16 ( 11 provide reasonably uniform standards and requirements for construction and construction 

17 materials eensenant consistent with accepted standards of design, engineering, and fire prevention 

18 practices; 

19 (21 permit to the fullest extent feasible the use of modern technical methods, devices, and 

20 improvements wi=liel=I that tend to reduce the cost of construction consistent with reasonable requirements 

21 for the health and safety of the occupants or users of buildings and, consistent with the conservation of 

22 energy, by design requirements and criteria that will result in the efficient utilization of energy, whether 

23 used directly or in a refined form, in buildings; 

24 (31 eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and 

25 requ·1rements wi=liel=I that tend to inerease unnecessarily increase construction costs, fetaffl unnecessarily 

26 prevent the use of proven new materials ~ that have been found adequate through experience or 

27 testing, or provide unwarranted preferential treatment to types or classes of materials, products, or methods 

28 of construction; 

29 (4) ensure that any ne,,. euildin§s senstrusteei with puelie funds are assessisle ts anei funetienal 

30 for physieally handieappeei persens aeeereiin§ to the prineiples applioaele te aoeessil3ility to pul31io 13uileiin§s 
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for hanetieappeet persens aetepteel, reeefflffleneteet, er iss1:1eet as ?art 11, lJniforffl i;eseral Aeeessieiliti,' 

8tanetarets, as it reass in the Feseral Re§ister sates A1:1§1:1st 7, 198~, ans as the EleJ=lartfflent Fflay afflens 

ey r1:1le te refleet ehan§es in the prineif'lles ensure statewide uniformity in the inspection of exterior features 

of all newly constructed public buildings and certain altered buildings for physical accessibility to people 

with disabilities; 

(5) encourage efficiencies of design and insulation Wf½iel=I that enable buildings to be heated in the 

winter with the least possible quantities of energy and to be kept cool in the summer without air 

conditioning equipment or with the least possible use of &l:lei=I the equipment; 

(6) encourage efficiencies and criteria directed toward design of building envelopes with high 

thermal resistance and low air leakage and toward requiring practices in the design and selection of 

mechanical, electrical, and illumination systems Wf½iel=I that promote the efficient use of energy." 

Section 7. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. (1) (a) The department shall adopt 

rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, accessibility to persons with 

disabilities, sanitation, and conservation of energy. The department may amend or repeal the rules. 

(b) In adopting rules concerning the conservation of energy, the department shall conform those 

rules to the policy established in 50-60-801 and to relevant policies developed under the provisions of Title 

90, chapter 4, part 10. 

(2) The department may adopt by reference nationally recognized building codes in whole or in 

part, but this does not prevent the department from adopting rules more stringent than those contained in 

national codes. 

13) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

and are acceptable for the buildings to which they are applicable. 

(4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

gas-burning appliances in single-family dwellings." 

29 NEW SECTION. Section 8. Codification instruction. (Sections 1 through 41 are intended to be 

30 codified as an integral part of Title 50, chapter 60, part 2, and the provisions of Title 50, chapter 60, part 
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2, apply to [sections 1 through 4 l. 
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3 NEW SECTION. Section 9. Applicability. [This act] applies to the construction or alteration of 

4 buildings subject to the provisions of [this act) for which the applicable building permits are obtained on 

5 or after October 1, 1997. 

6 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0286, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill providing for the inspection of the construction of a facility or alteration of 
primary function areas for accessibility to persons with disabilities. 

ASSUMPTIONS: 
l. Extending project jurisdiction from the building only (current law) to the building 

plus accessible ways and parking areas will increase the amount of plan review and 
building inspection workload by an estimated 30%, resulting in the need for 2.00 FTE 
building inspector positions (grade 14) and an additional 1.00 FTE plan reviewer 
position (grade 15). Estimated personal services costs are $98,100 for FY99. 

2. Extending proJect jurisdiction to include the accessible way and parking areas will 
result in significantly increased legal activity in order to bring about ANSI Al:7.1 
(accessibility) compliance, resulting in the need for an additional 0.50 FTE 
attorney (grade 17). Estimated personal services cost are $20,300 for FY99. 

3. Additional operating expenses are estimated at $23,000 in FY99 and 2 additional 
vehicles will be required in FY98 for the new inspectors at an estimated cost of 
$26,000. SB 286 will require the Building Codes Bureau to purchase laser equipment 
for accurate determination of site slopes at a total cost of $40,000 in FY98. 

4. It is expected that project valuations will be expanded to include the costs of site 
improvements, e.g., grading, parking areas, sidewalks, thereby increasing building 
permit fees. It is also assumed that increased fees will be sufficient to recover 
the operating costs of implementing the bill. 

5. An assumed October 1, 1997, effective date provides that FY98 personal services and 
operating expenses are 75% of a full year's expense, as reflected in the FY99 
amounts. 

FISCAL IMPACT: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
State special revenue (02) 

Revenues: 
Bu:clding Permit Fees I 02 I 

Net Impact on Fund Balance: 
State special (021 

FY98 
Difference 

2.63 
88,800 
17, 300 
66,000 

172,100 

172,100 

JOE, 000 

(revenue minus expensei 
($66, 1001 

FY99 
Difference 

3.50 
118,400 

23,000 
0 

141,400 

141,400 

141,400 

0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Local governments 
additional FTEs. 
increased costs. 

are likely to have the same impact as the state anct may need to hire 
But it is assumed that increased inspections fees would cover the 

IConcinued) 

DAV EWIS, DATE BRUCE CRIPPEN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for 380286, as introduced 

SE> ~ca&> 



Fiscal Note Request, SB0286. as introduced 
Page 2 
(continued) 

TECHNICAL NOTES: 
1. Some language in the bill may not be as clear as it could be. The following 

clarifying amendments are suggested: 
a. Replace the terms "building or facility", "building or facility that is subJect 

to the provisions of this part", "building or facility subJect to the 
provisions of this part" used in several places with the term "public buildings" 
since that is apparently the intent. 

b. The term "building site" should be defined. Suggest "building site" is the land 
upon which the building is located and the immediately adJacent land under the 
same ownership, upon which exterior improvements associated with the building, 
such as, but not limited to, parking lots, passenger loading areas and private 
sidewalks, are located or are capable of being located. 

c. The term "alteration" as defined is confusing, as it relates to change of 
occupancy. Does a rewire, or plumbing or heating system modification constitute 
an alteration? Would a change of occupancy that does not require construction 
be an alteration? 

d. Page 1, line 13 and 14: "alteration to a primary function area" 
4.1.1(3), ADA Accessibility Guidelines, states: Areas Used Only by Employees as 
Work Areas. Areas that are used only as work areas shall be designed and 
constructed so that individuals with disabilities can approach, enter, and exit 
the areas. These guidelines do not require that any areas used only as work 
areas be constructed to permit maneuvering within the work area or be 
constructed or equipped (i.e., with racks or shelves) to be accessible. This 
bill needs language that is consistent with the ADA. 
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SENATE BILL NO. 286 

SB0286 02 
APPROVED BY COM 8N 
B::;s INESS & ItIDUSTRY 

2 INTRODUCED BY CRIPPEN, VANVALKENBURG, BENEDICT, HALLIGAN, ECK, HARGROVE, BARTLETT, 

3 COCCHIARELLA, SQUIRES, SIMON, PAVLOVICH, BOHLINGER, GRIMES, SANDS, HARP, FRANKLIN, 

4 ESTRADA, KOTTEL, GILLAN 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE INSPECTION OF THE CONSTRUCTION OF 

7 I\ ~AGILITY PUBLIC BUILDING OR ALTERATION OF PRIMARY FUNCTION AREAS FOR ACCESSIBILITY TO 

8 PERSONS WITH DISABILITIES; REQUIRING ACCESSIBLE EXTERIOR ROUTES; REGULATING THE 

9 ALTERATION OF A PRIMARY FUNCTION AREA; PROVIDING FOR A DISCLAIMER ON BUILDING PERMITS 

10 AND CERTIFICATES OF OCCUPANCY; AMENDING SECTIONS 50-60-101, 50-60-201, AND 50-60-203, 

11 MCA; AND PROVIDING AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Inspections. (1) The construction of a PUBLIC building or faoility or 

16 alteration to a primary function area of a PUBLIC building or faeility tAat is susjest to tAe previsioAs of this 

17 ~ must be inspected for physical accessibility to persons with disabilities. 

18 (2) The inspection must include the building site a-Re, INCLUDING applicable exterior features, such 

19 as parking areas, passenger loading zones, PRIVATE SIDEWALKS, AND THE ACCESSIBILITY FROM 

20 ADJACENT public sidewalks, PUBLIC STREETS, and public transportation stops. 

21 (3) la) The inspections must be completed by state building inspectors in areas not covered by a 

22 municipal or county building code. 

23 lb) (i) Municipalities and counties that have adopted a building code may assign appropriately 

24 trained personnel to perform site inspections conducted pursuant to this part. 

25 (iii Municipalities and counties conducting inspections pursuant to this section must have an 

26 enforcement mechanism in place to ensure compliance with the accessibility provisions of this part, 

27 including but not limited to denying building permits or certificates of occupancy, injunctions, or other civil 

28 enforcement procedures allowed by law. 

29 141 Existing PUBLIC buildings or faeilities that are not undergoing an alteration to a primary function 

30 area are not subject to the inspection provisions of this section. 
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NEW SECTION. Section 2. Disclaimer. A building permit or certificate of occupancy issued by the 

2 state or by a municipality or county must contain a statement that reads: "Compliance with the 

3 requirements of the state building code for physical accessibility to persons with disabilities does not 

4 necessarily guarantee compliance with the Americans with Disabilities Act of 1990, the Rehabilitation Act 

5 of 1973, the Fair Housing Amendments Act of 1988, Title 49, chapter 2, commonly known as the Montana 

6 Human Rights Act, or other similar federal, state, or local laws that mandate accessibility to commercial 

7 construction or multifamily housing." 

8 

9 NEW SECTION. Section 3. Accessible exterior routes -- exceptions. ( 11 Except as provided in 

1 0 subsection (6), for a PUBLIC building or faeility suejeet te tt:le 13ro11isions of tt:lis 13art, an accessible exterior 

11 route must be provided from public transportation stops located within the boundary of the building site, 

12 from accessible parking and accessible passenger loading zones within the boundaries of the buildi'flg site, 

13 and from public sidewalks that are immediately adjacent to the building site, if sidewalks exist, to the 

14 building's or faeility's accessible entrance served by the transportation stops, parking and loading zones, 

15 or sidewalks. 

16 {21 (al When more than one PUBLIC building or faeility suejeet to tt:le 13ro·risions of this part is 

17 located on a site, at least one accessible exterior route must connect accessible elements, facilities, and 

18 buildings that are on the site. 

19 {bl For the purposes of [section 41 and this section, "element" means an architectural or mechanical 

20 component of a PUBLIC building, facility, space, or site and includes but is not limited to telephones, curb 

21 ramps, doors, drinking fountains, seating, and restroon15 WATER CLOSETS. 

22 (3) An accessible exterior route between accessible PUBLIC parking and an accessible building et 

23 fa€tttty entrance must be the most practical direct route. 

24 (4) {a) A person or entity constructing a PUBLIC building er faoilit>,< suejeet re the 13re,•isiens ef this 

25 !}aft is not required to fully comply with the provisions of this section if the person can demonstrate that 

26 due to characteristics of the terrain, it is structurally impractical to fully comply. 

27 {bl Full compliance may be considered structurally impractical only in those rare circumstances 

28 when the unique characteristics of the terrain prevent the incorporation of accessibility features. 

29 le) The person or entity shall comply with the provisions of this section to the exient that 

30 compliance is not structurally impractical. 
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13 
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1 5 

16 

(d) The department shall adopt rules to assist tcn;ilaers ans building inspeetors J\LL INTERESTED 

PARTIES INVOLVED IN THE DESIGN, CONSTRUCTION, AND INSPECTION PROCESSES in determining 

structural impracticality. 

(5) la) If a paved parking lot is not planned or present for a PUBLIC building or facility sub1oet to 

this part, a person or entity constructing the PUBLIC building or faeility is not required to pave the entire 

lot, unless otherwise required by law, ordinance, or applicable building code, but shall provide pavement 

or a similarly firm, stable, and slip-resistant surface for parking spaces designated for persons with 

disabilities. 

(b) An accessible exterior route with a suitably firm, stable, and slip-resistant surface must be 

provided from the designated parking spaces to an accessible building or facility entrance. 

(c) The total number of designated accessible parking spaces in a parking lot or area must be the 

number provided for in the applicable state or local government building code. 

(6) An accessible route is not required in cases where there is not a pedestrian route for the general 

public. 

(7) The state, municipalities, and counties shall use the same accessibility standards. 

1 7 NEW SECTION. Section 4. Alteration of primary function area. 11) An alteration that affects or 

18 could affect the use of or access to a primary function area in a PUBLIC building or faeility that is subject 

19 to tRo pro¥isions of this part must be made to ensure, to the extent possible, that the path of travel to the 

20 altered primary function area and the restrooms, telephones, and drinking fountains serving the altered 

21 primary function area are readily accessible and usable by persons with disabilities. 

22 (2) (a) A person or entity is not required to make alterations to provide an accessible path of travel 

23 to an altered primary function area if in terms of cost and scope the alterations to the path of travel are 

24 disproportionate to the cost of the alterations to the primary function area. Alterations to a path of travel 

25 to an altered primary function area must be considered disproportionate if the cost exceeds 20% of the cost 

26 of the alterations to tho primary function area. This subsection does not prohibit an expenditure to alter 

27 a path of travel that exceeds 20% of the cost of the alterations to a primary function area. 

28 (b) If the cost of altering a path of travel to an altered primary function area is disproportionate as 

29 provided in subsection (2)(a), the path of travel must be made accessible to the extent possible without 

30 incurring disproportionate costs. The alterations to the path of travel must be made by providing, in the 
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following order or priority: 

2 Ii) an accessible entrance and accessible exterior route TO THE ACCESSIBLE ENTRANCE from 

3 accessible parking and passenger loading zones or from a public sidewalk if the public sidewalk is 

4 immediately adjacent to the f.a€ilit.y PUBLIC BUILDING site; 

5 (ii) an accessible path of travel to the altered primary function area; 

6 (iii) accessible restrooms for each sex or a single unisex restroom when allowed by the applicable 

7 building code; and 

8 (iv) accessible elements, including bur not limited to storage spaces and alarms. 

9 (3) A person or entity subject to the provisions of this section is also subject to the provisions of 

10 [section 3I5)(a) and (5)Ib)]. 

Section 5. Section 50-60-101, MCA, is amended to read: 

11 

12 

13 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

14 context requires otherwise, the following definitions apply: 

15 (1) "Alteration" means any change, addition, or modification in construction or occupancy. 

16 f-1-+Jll "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

17 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

18 s1,,a11 must be construed as though followed by the words "or part or parts thereaf of the building". 

19 {-;l-}filjfil "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

20 general or special, or fil1Y compilation thereat enacted or adopted by the state or any municipality, including 

21 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

22 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

23 installation of equipment in buildings. 

24 llil The term does not include zoning ordinances. 

25 t3+J1l "Construction" means the original construction and equipment of buildings and requirements 

26 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

27 f4t{fil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

28 18. 

29 tlttifil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

30 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 
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AAillJ.fil "Factory-built building" means a factory-assembled structure or structures equipped with 

2 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

3 to be used with a permanent foundation. "J;astory 13t1ilt bt1ileiA§" 

4 (b~ The term does not include manufactured housing constructed after June 15, 1976, under the 

5 HUD, National Mobile Home Construction and Safety Act of 1974. 

6 f+J,_[fil "Local building department" means the agency or agencies of any municipality charged with 

7 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

8 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

9 by state or local building regulations. 

1 0 f&}lli.J. "Local legislative body" means the council or commission charged with governing the 

11 municipality. 

12 f9+1.1.Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

13 by subsection ( 10) of this seotion WJ. 

14 t+GtWl (al "Municipal jurisdictional area" means the area within the limits of an incorporated 

15 municipality unless the area is extended at the written request of a municipality. 

16 (bl Upon request, the department may approve extension of the jurisdictional area to include: 

17 (ii all or part of the area within 4 1 /2 miles of the corporate limits of a municipality; 

18 (ii) all of any platted subdivision which is partially within 4 1 /2 miles of the corporate limits of a 

19 municipality; and 

20 (iii) all of any zoning district adopted pursuant to Title 76, chapter 2, part 1 or 2, which is partially 

21 within 4 1 /2 miles of the corporate limits of a municipality. 

22 (c) Distances Sflall must be measured in a straight line in a horizontal plane. 

23 ( 12) "Primary function area" means an area of a building or facility in which a major activity for 

24 which the building or facility is designed is carried out. Primary function areas include but are not limited 

25 to a customer service lobby of a savings institution, a cafeteria dining area, and meeting rooms of a 

26 conference center. Areas that are not primary function areas include but are not limited to boiler rooms, 

27 storage rooms, employee lounges, ianitorial closets, entrances, corridors, and restrooms. 

28 (13) "Public building" means a building or facility owned or operated by a governmental entity or 

29 a private sector building or facility that is open to members of the public. 

30 I 14) "Public sidewalk" means a sidewalk located m a public right-of-way. 
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f-l-1--H.lfil "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

2 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

3 corporation in control of a building. 

4 ~J.lfil "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

5 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

6 on or towed by another vehicle, including but not limited to a: 

7 (a) travel trailer; 

8 (bl camping trailer; 

9 (cl truck camper; or 

10 Id) motor home. 

11 (17) "Site" means a parcel of land bounded by property lines or a designated portion of a public 

12 right-of-way. 

13 ~ilfil "State agency" means any state officer, department, board, bureau, commission, or other 

14 agency of this state. 

15 f-+-41-J..lfil "State building code" means the state building code provided for in 50--60--203 or any 

16 portion of the code of limited application and any of its modifications or amendments." 

Section 6. Section 50--60--201, MCA, is amended to read: 

17 

18 

19 "50--60--201. Purpose of state building code. The state building code SflaU must be designed to 

20 effectuate the general purposes of parts 1 through 4 and the following specific objectives and standards 

21 to: 

22 11 I provide reasonably uniform standards and requirements for construction and construction 

23 materials esnsonant consistent with accepted standards of design, engineering, and fire prevention 

24 practices; 

25 (21 permit to the fullest extent feasible the use of modern technical methods, devices, and 

26 improvements WffiAfl that tend to reduce the cost of construction consistent with reasonable requirements 

27 for the health and safety of the occupants or users of buildings and, consistent with the conservation of 

28 energy, by design requirements and criteria that will result in the efficient utilization of energy, whether 

29 used directly or in a refined form, in buildings; 

30 (3) eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

requirements~ that tend to 1nerease unnecessarily increase construction costs, f0tilfi'! unnecessarily 

prevent the use of proven new materials ~ that have been found adequate through experience or 

testing, or provide unwarranted preferential treatment to types or classes of materials, products, or methods 

of construction; 

14) ENSURE THAT ANY NEWLY CONSTRUCTED PUBLIC BUILDINGS AND CERTAIN AL TEAED 

PUBLIC BUILDINGS ARE READILY ACCESSIBLE TO AND USABLE BY PERSONS WITH DISABILITIES 

ACCORDING TO THE PRINCIPLES APPLICABLE TO ACCESSIBILITY TO PUBLIC BUILDINGS FOR PERSONS 

WITH DISABILITIES IN THE STATE BUILDING CODE; 

l4l-@ enseJre that any new l:Juilelin§s eenstrueteel with peJl:Jlie funels are aooessil:Jle to anel funotienal 

fer physically handioappoel persons aooerdin§ ta tho J3rineiplos applieal:Jle to aeeessil:Jility to pul:Jlie l:Juilelings 

for hanaieappeel persons ad0J3toel, roeoR1R1oneled, or issueel as Part II, UniforRl Federal Aooessil:Jility 

StanElarels, as it reaels in tho Foeloral Register datoel August 7, 1984, anel as tho elopartFBent FBB'I' aFBend 

l:Jy rnle to refloet ohangos in the prineiplos ensure statewide uniformity in tho inspection AND 

ENFORCEMENT of exterior features of all newly constructed public buildings and certain altered PUBLIC 

buildings, INCLUDING BUILDING SITES, for physical accessibility to people with disabilities; 

~J.fil encourage efficiencies of design and insulation ~ that enable buildings to be heated in 

the winter with tho least possible quantities of energy and to be kept cool in tho summer without air 

conditioning equipment or with tho least possible use of StteH tho equipment; 

Will encourage efficiencies and criteria directed toward design of building envelopes with high 

thermal resistance and low air leakage and toward requiring practices in the design and selection of 

mechanical, electrical, and illumination systems~ that promote the efficient use of energy." 

Section 7. Section 50-60-203, MCA, is amended to read: 

"50-60-203. Department to adopt state building code by rule. ( 1) (a) The department shall adopt 

rules relating to tho construction of, tho installation of equipment in, and standards for materials to be used 

in all buildings or classes of buildings, including provisions dealing with safety, accessibility to persons with 

disabilities, sanitation, and conservation of energy. Tho department may amend or repeal tho rules. 

(b) In adopting rules concerning tho conservation of energy, tho department shall conform those 

rules to tho policy established in 50-60-801 and to relevant policies developed under tho provisions of Title 

90, chapter 4, part 10. 
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(2) The department may adopt by reference nationally recognized building codes in whole or in 

2 part, but this does not prevent the department from adopting rules more stringent than those contained in 

3 national codes. 

4 (3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

5 and are acceptable for the buildings to which they are applicable. 

6 (4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

7 gas-burning appliances in single-family dwellings." 

8 

9 NEW SECTION. Section 8. Codification instruction. [Sections 1 through 41 are intended to be 

10 codified as an integral part of Title 50, chapter 60, part 2, and the provisions of Title 50, chapter 60, part 

11 2, apply to [sections 1 through 4]. 

12 

13 NEW SECTION. Section 9. Applicability. [This act] applies to the construction or alteration of 

14 buildings subject to the provisions of [this act] for which the applicable building permits are obtained on 

15 or after October 1, 1997. 

16 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0286, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act providing for the inspection of the construction of a public building or 
alteration of primary function areas for accessibility to persons with disabilities; 
requiring accessibie exterior routes; regulating the alteration of a primary function 
area; providing for a disclaimer on building permits and certificates of occupancy; 
amend:..ng sections 50-60-101, 50-60-201, and 50-60-203, MCA; and provid:..ng an applicability 
date. 

ASSUMPTIONS: 
Department of Commerce/Building Codes Bureau: 
1. Extending project jurisdiction from the building only (current law) to the building 

pc.us accessible ways and parking areas will increase the amount of plan review and 
building inspection workload by an estimated 30%, resulting in the need for 2.00 FTE 
building inspector positions (grade 141 and an additional 1.00 FTE plan reviewer 
position (grade 151. Estimated personal services cost is $98,110 for fiscal year 
1998 and fiscal year 1999. 

2. Extending project jurisdiction to include the accessible way and parking areas will 
result in significantly increased legal activity in order to bring about ANSI All7.l 
(accessibility) compliance, resulting in the need for an additional 0.50 FTE 
attorney (grade 17). Estimated personal services cost is $20,289 for fiscal year 
1998 and fiscal year 1999. 

3. Kdditional operating expenses are estimated at $23,049 in both fiscal year 1998 and 
fiscal year 1999 and two additional vehicles will be required in fiscal year 1998 
for the new inspectors at an estimated cost of $26,000. SB 286 will require the 
bureau to purchase laser equipment for accurate determination of site slopes at a 
total cost of $40,000 in fiscal year 1998. 

4. It is expected that proJect valuations will be expanded to include the costs of site 
improvements, e.g., grading, parking areas, sidewalks, thereby increasing building 
permit fees. It is also assumed that increased fees will be sufficient to recover 
the recover the costs of implementing SB 286. 

5. The October l, 1997, effective date provides that fiscal year 1998 personal services 
and operating expenses are 75% of a full year's expense. 

FISCAL IMPACT: 
Department of Commerce/Building Codas Bureau: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
Building Permit Fees (02) 

Revenues: 
Building Permit Fees 102) 

Nee Impacc on Fund Balance: 
Building Codes SSR (02) 

FY98 
D1. fference 

2. 63 
88,800 
17,300 
66,000 

172,100 

172,100 

106,000 

(Revenue minus expense) 
(66,100) 

FY99 
Difference 

3.50 
118,400 
23,000 

0 
141,400 

141,400 

141,400 

0 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
For those certified local government building code enforcement programs that rely on tnis 
proposed legislation to acquire authority to enforce site accessibility standards, the 
proposed legislation will likely have an effect similar to that on the State, in that they 
will have an increased workload and may have to add employees in order to complete the 
additional work. 

Qcw..« :i., ~ >ll-4'7 
DAVE LEWIS, BUDGET DIRCTOR DATE BRUCE CRIPPEN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0286. second reading 
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SENA TE BILL NO. 286 

2 INTRODUCED BY CRIPPEN, VANVALKENBURG, BENEDICT, HALLIGAN, ECK, HARGROVE, BARTLETT, 

3 COCCHIARELLA, SQUIRES, SIMON, PAVLOVICH, BOHLINGER, GRIMES, SANDS, HARP, FRANKLIN, 

4 ESTRADA, KOTTEL, GILLAN 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE INSPECTION OF THE CONSTRUCTION OF 

7 A i;AGlblTY PUBLIC BUILDING OR ALTERATION OF PRIMARY FUNCTION AREAS FOR ACCESSIBILITY TO 

8 PERSONS WITH DISABILITIES; REQUIRING ACCESSIBLE EXTERIOR ROUTES; REGULATING THE 

9 ALTERATION OF A PRIMARY FUNCTION AREA; PROVIDING FOR A DISCLAIMER ON BUILDING PERMITS 

1 O AND CERTIFICATES OF OCCUPANCY; AMENDING SECTIONS 50-60-101, 50-60-201, AND 50-60-203, 

11 MCA; AND PROVIDING AN APPLICABILITY DATE." 

1 2 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

\ leglsl.arive 
\Ser,,1ca 
'"'-J!jvision 

TBEU ARE NO CHANGES IN TBJS BllL AND IT WllL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 286 

S80286.02 

APPROVED BY COM ON 
BUSINESS & LABOR 

2 INTRODUCED BY CRIPPEN, VANVALKENBURG, BENEDICT, HALLIGAN, ECK, HARGROVE, BARTLETT, 

3 COCCHIARELLA, SQUIRES, SIMON, PAVLOVICH, BOHLINGER, GRIMES, SANDS, HARP, FRANKLIN, 

4 ESTRADA, KOTTEL, GILLAN 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE INSPECTION OF THE CONSTRUCTION OF 

7 A ~AGILITY PUBLIC BUILDING OR ALTERATION OF PRIMARY FUNCTION AREAS FOR ACCESSIBILITY TO 

8 PERSONS WITH DISABILITIES; REQUIRING ACCESSIBLE EXTERIOR ROUTES; REGULATING THE 

9 ALTERATION OF A PRIMARY FUNCTION AREA; PROVIDING FOR A DISCLAIMER ON BUILDING PERMITS 

1 O AND CERTIFICATES OF OCCUPANCY; AMENDING SECTIONS 50-60-101, 50-60-201, AND 50-60-203, 

11 MCA; AND PROVIDING AN APPLICABILITY DATE." 

1 2 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

·Legislativt 
'-.,Se,v;ca 
~ Di11i1ion ·-

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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SENATE BILL NO. 286 

2 ;NTRODUCED BY CRIPPEN, VANVALKENBURG, BENEDICT, HALLIGAN, ECK, HARGROVE, BARTLETT. 

3 COCCHIARELLA, SQUIRES, SIMON, PAVLOVICH, BOHLINGER, GRIMES, SANDS, HARP, FRANKLIN, 

4 ESTRADA, KOTTEL, GILLAN 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE INSPECTION OF THE CONSTRUCTION OF 

7 t-. t=AGlblTY PUBLIC B_UILDING OR ALTERATION OF PRIMARY FUNCTION AREAS FOR ACCESSIBILITY TO 

8 PERSONS WITH DISABILITIES; REQUIRING ACCESSIBLE EXTERIOR ROUTES; REGULATING THE 

9 ALTERATION OF A PRIMARY FUNCTION AREA; PROVIDING FOR A DISCLAIMER ON BUILDING PERMITS 

10 AND CERTIFICATES OF OCCUPANCY; AMENDING SECTIONS 50-60-101, 50-60-201, AND 50-60-203, 

11 MCA; AND PROVIDING AN APPLICABILITY DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 NEW SECTION. Section 1. Inspections. I 11 The construction of a PUBLIC building s• fas1I ty or 

16 alteration to a primary function area of a PUBLIC building er iae1lity H:iat is suejeet ts !RB 13rs, is1eAs ef :R1s 

17 ~ must be inspected for physical accessibility to persons with disabilities. 

18 12) The inspection must include the building site aM, INCLUDING applicable exterior features, such 

19 as parking areas, passenger loading zones, PRIVATE SIDEWALKS, AND THE ACCESSIBILITY FROM 

20 ADJACENT public sidewalks, PUBLIC STREETS, and public transportation stops. 

21 13) la) The inspections must be completed by state building inspectors in areas not covered by a 

22 municipal or county building code. 

23 (bl Ii) Municipalities and counties that have adopted a building code may assign appropriately 

24 trained personnel to perform site inspections conducted pursuant to this part, 

25 Iii) Municipalities and counties conducting inspections pursuant to this section must have an 

26 enforcement mechanism in place to ensure compliance with the accessibility provisions of this part, 

27 including but not limited to denying building permits or certificates of occupancy, injunctions, or other civil 

28 enforcement procedures allowed by law. 

29 141 Existing PUBLIC buildings er !eailitias that are not undergoing an alteration to a primary function 

30 area are not subIect to the inspection provisions of this section, 

Ltgisl~i~ 
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NEW SECTION. Section 2. Disclaimer. A building permit or certificate of occupancy issued by the 

2 state or by a municipality or county must contain a statement that reads: "Compliance with the 

3 requirements at the state building code tor physical accessibility to persons with disabilities does not 

4 necessarily guarantee compliance with the Americans with Disabilities Act of 1990, the Rehabilitation Act 

5 of 1973, the Fair Housing Amendments Act of 1988, Title 49, chapter 2, commonly known as the Montana 

6 Human Rights Act, or other similar federal, state, or local laws that mandate accessibility to commercial 

7 construction or multifamily housing." 

8 

9 NEW SECTION. Section 3. Accessible exterior routes •· exceptions. ( 1) Except as provided in 

1 O subsection (6), tor a PUBLIC building or fooility SlcllJjoet te tl=ie 13re¥isieAs et tl=iis µart, an accessible exterior 

11 route must be provided from public transportation stops located within the boundary of the building site, 

1 2 from accessible parking and accessible passenger loading zones within the boundaries of the buildrng site, 

13 and from public sidewalks that are immediately adjacent to the building site, if sidewalks exist, to the 

14 building's er laoility's accessible entrance served by the transportation stops, parking and loading zones, 

15 or sidewalks. 

16 (2) (a) When more than one PUBLIC building er faoilit~• s1:1ejoet te tl=ie ,ire\·isieAs sf H1is µart is 

1 7 located on a site, at least one accessible exterior route must connect accessible elements, facilities, and 

18 buildings that are on the site. 

1 9 (bl For the purposes of [section 41 and this section, "element" means an architectural or mechanical 

20 component of a PUBLIC building, facility, space, or site and includes but is not limited to telephones, curb 

21 ramps, doors, drinking fountains, seating, and r0otr0eF11s WATER CLOSETS. 

22 (3) An accessible exterior route between accessible PUBLIC parking and an accessible building 8f 

23 ~ entrance must be the most practical direct route. 

24 (41 (al A person or entity constructing a PUBLIC building er faeility SlcllJjaet te tl=ie ,ire¥isieAs et this 

25 ~ is not required to fully comply with the provisions of this section if the person can demonstrate that 

26 due to characteristics of the terrain, it is structurally impractical to fully comply. 

27 (b) Full compliance may be considered structurally impractical only in those rare circumstances 

28 when the unique characteristics of the terrain prevent the incorporation of accessibility features. 

29 ( cl The person or entity shall comply with the provisions of this section to the ex~ent that 

30 compliance is not structurally impractical. 
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id) The department shall adopt rules to assist eulideFs and euildin§ ins~eeters ALL INTERESTED 

2 PARTIES INVOLVED IN THE DESIGN, CONSTRUCTION, AND INSPECTION PROCESSES in determining 

3 structural impracticality. 

4 151 (al If a paved parking lot is not planned or present for a PUBLIC building er faeilih· subjSSt te 

5 this ~art, a person or entity constructing the PUBLIC building er faeilit'f is not required to pave the entire 

6 lot, unless otherwise required by law, ordinance, or applicable building code, but shall provide pavement 

7 or a similarly firm, stable, and slip-resistant surface for parking spaces designated for persons with 

8 disabilities. 

9 lb) An accessible exterior route with a suitably firm, stable, and slip-resistant surface must be 

1 O provided from the designated parking spaces to an accessible building or facility entrance. 

11 (cl The total number of designated accessible parking spaces in a parking lot or area must be the 

12 number provided for in the applicable state or local government building code. 

13 161 An accessible route is not required in cases where there is not a pedestrian route for the general 

14 public. 

15 (7) The state, municipalities, and counties shall use the same accessibility standards. 

16 

1 7 NEW SECTION. Section 4. Alteration of primary function area. ( 1 I An alteration that affects or 

18 could affect the use of or access to a primary function area in a PUBLIC building er laeility that ,s s.ie1eet 

1 9 te the ~F8\11siens el this ~aFt must be made to ensure, to the extent possible, that the path of travel to the 

20 altered primary function area and the restrooms, telephones, and drinking fountains serving the altered 

21 primary function area are readily accessible and usable by persons with disabilities. 

22 (2) (al A person or entity is not required to make alterations to provide an accessible path of travel 

23 to an altered primary function area if in terms of cost and scope the alterations to the path of travel are 

24 disproportionate to the cost of the alterations to the primary function area. Alterations to a path of travel 

25 to an altered primary function area must be considered disproportionate if the cost exceeds 20% of the cost 

26 of the alterations to the primary function area. This subsection does not prohibit an expenditure to alter 

27 a path of travel that exceeds 20% of the cost of the alterations to a primary function area. 

28 {b) If the cost of altering a path of travel to an altered primary function area is disproportionate as 

29 provided in subsection (2)(a), the path of travel must be made accessible to the extent possible without 

30 incurring disproportionate costs. The alterations to the path of travel must be made by providing, ,n the 
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following order or priority: 

2 11) an accessible entrance and accessible exterior route TO THE ACCESSIBLE ENTRANCE from 

3 accessible parking and passenger loading zones or from a public sidewalk if the public sidewalk is 

4 immediately adjacent to the f.aeiffty PUBLIC BUILDING site; 

5 (ii) an accessible path of travel to the altered primary function area; 

6 (iiil accessible restrooms for each sex or a single unisex restroom when allowed by the applicable 

7 building code; and 

8 livl accessible elements, including but not limited to storage spaces and alarms. 

g 13) A person or entity subject to the provisions of this section is also subject to the provisions of 

10 [section 3I5)Ia) and (5)(b)]. 

11 

Section 5. Section 50-60-101, MCA, is amended to read: 12 

13 "50-60-101. Definitions. As used in parts 1 through 4 and part 7 of this chapter, unless the 

14 context requires otherwise, the following definitions apply: 

15 11) "Alteration" means any change, addition. or modification in construction or occupancy. 

16 +++ill "Building" means a combination of any materials, whether mobile, portable, or fixed, to form 

17 a structure and the related facilities for the use or occupancy by persons or property. The word "building" 

18 ~ must be construed as though followed by the words "or part or parts lhe,eef of the building". 

19 ~(3) (a) "Building regulations" means any law, rule, resolution, regulation, ordinance, or code, 

20 general or special, or fillY compilation lheFeof enacted or adopted by the state or any municipality, including 

21 departments, boards, bureaus, commissions, or other agencies of the state or a municipality relating to the 

22 design, construction, reconstruction, alteration, conversion, repair, inspection, or use of buildings and 

23 installation of equipment in buildings. 

24 J.!2l. The term does not include zoning ordinances. 

25 ~~ "Construction" means the original construction and equipment of buildings and requirements 

26 or standards relating to or affecting materials used, including provisions for safety and sanitary conditions. 

27 f4+1fil "Department" means the department of commerce provided for in Title 2, chapter 15, part 

28 18. 

29 +i+1fil "Equipment" means plumbing, heating, electrical, ventilating, air conditioning, and 

30 refrigerating equipment, elevators, dumbwaiters, escalators, and other mechanical additions or installations. 

: lqislllliw 
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~12.LJfil "Factory-built building" means a factory-assembled structure or structures equipped with 

2 the necessary service connections but not made so as to be readily movable as a unit or units and designed 

3 to be used with a permanent foundation. "Faeterv suilt 13u1lelin!J" 

4 (bl The term does not include manufactured housing constructed after June 15, 1976, under the 

5 HUD, National Mobile Home Construction and Safety Act of 1974. 

6 ++Hfil "Local building department" means the agency or agencies of any munIc1pality charged with 

7 the administration, supervision, or enforcement of building regulations, approval of plans, inspection of 

8 buildings, or the issuance of permits, licenses, certificates, and similar documents prescribed or required 

9 by state or local building regulations. 

1 O ~ifil "Local legislative body" means the council or commission charged with governing the 

11 municipality. 

12 ~l..1.Ql "Municipality" means any incorporated city or town and its jurisdictional area as defined 

13 by subsection ( 1 QI et tRie eeetien illl-

14 ~illl (a) "Municipal jurisdictional area" means the area within the limits of an incorporated 

15 municipality unless the area is extended at the written request of a municipality. 

16 lb) Upon request, the department may approve extension of the jurisdictional area to include: 

1 7 Ii) all or part of the area within 4 1 /2 miles of the corporate limits of a municipality; 

18 (ii) all of any platted subdivision which is partially within 4 1 /2 miles of the corporate limits of a 

19 municipality; and 

20 (iii) all of any zoning district adopted pursuant to Title 76, chapter 2, part 1 or 2, which is partially 

21 within 4 1 /2 miles of the corporate limits of a municipality. 

22 (c) Distances~ must be measured in a straight line in a horizontal plane. 

23 ( 12) "Primary function area" means an area of a building or facility in which a major activity for 

24 which the building or facility is designed is carried out. Primary function areas include but are not limited 

25 to a customer service lobby of a savings institution, a cafeteria dining area, and meeting rooms of a 

26 conference center. Areas that are not primary function areas include but are not limited to boiler rooms, 

27 storage rooms, employee lounges, janitorial closets, entrances, corridors, and restrooms. 

28 ( 13) "Public building" means a building or facility owned or operated by a governmental entity or 

29 a private sector building or facility that is open to members of the public. 

30 (14) "Public sidewalk" means a sidewalk located in a public right-of-way. 
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µ.++l.lfil "Owner" means the owner or owners of the premises or lesser estate, a mortgagee or 

2 vendee in possession, assignee of rents, receiver, executor, trustee, lessee, or other person, firm, or 

3 corporation in control of a building. 

4 ~il.fil "Recreational vehicle" means a vehicular type unit primarily designed as temporary living 

5 quarters for recreational, camping, or travel use, which either has its own mode of power or is mounted 

6 on or towed by another vehicle, including but not limited to a: 

7 (a) travel trailer; 

8 (b) camping trailer; 

9 (c) truck camper; or 

1 O (d) motor home. 

11 (17) "Site" means a parcel of land bounded by property lines or a designated portion of a public 

12 right-of-way. 

13 ~ilfil "State agency" means any state officer, department, board, bureau, commission, or other 

14 agency of this state. 

15 ++4tl.lfil "State building code" means the state building code provided for in 50-60-203 or any 

16 portion of the code of limited application and any of its modifications or amendments." 

Section 6. Section 50-60-201, MCA, is amended to read: 

17 

18 

19 "50-60-201. Purpose of state building code. The state building code &!:tall must be designed to 

20 effectuate the general purposes of parts 1 through 4 and the following specific objectives and standards 

21 to: 

22 11) provide reasonably uniform standards and requirements for construction and construction 

23 materials aeReeRaRt consistent with accepted standards of design, engineering, and fire prevention 

24 practices; 

25 (2) permit to the fullest extent feasible the use of :-,odern technical methods, devices, and 

26 improvements~ that tend to reduce the cost of construction consistent with reasonable requirements 

2 7 for the health and safety of the occupants or users of buildings and, consistent with the conservation of 

28 energy, by design requirements and criteria that will result in the efficient utilization of energy, whether 

29 used directly or in a refined form, in buildings; 

30 (3) eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and 
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requirements ~ that tend to iAorease unnecessarily increase construction costs, ~ unnecessarily 

2 prevent the use of proven new materials ~ that have been found adequate through experience or 

3 testing, or provide unwarranted preferential treatment to types or classes of materials, products, or methods 

4 of construction; 

5 (4) ENSURE THAT ANY NEWLY CONSTRUCTED PUBLIC BUILDINGS AND CERTAIN ALTERED 

6 PUBLIC BUILDINGS ARE READILY ACCESSIBLE TO AND USABLE BY PERSONS WITH DISABILITIES 

7 ACCORDING TO THE PRINCIPLES APPLICABLE TO ACCESSIBILITY TO PUBLIC BUILDINGS FOR PERSONS 

8 WITH DISABILITIES IN THE STATE BUILDING CODE: 

9 f4Hfil eAeure tl=iat aAv Aow euilaiA§S ooAstruotoa witl=i puelio tu Aas are aooossiele ta aAa luAetioAal 

1 O lor pl=iyeieollv l=iaAaioap,:iea J;lorseAs aooeraiAg ta tl=io ,:iriAoi,:iles aJ;1J;1lioaele te eeeessil:lilit',' to J;!utllie eudaiAgs 

11 fer RanSieappeS persens aBei:ited, reeeR'lffionEleEi, er issue& as i;iart U, Uni~erFA ►eeleral AeoossiBility 

1 2 StaAaa~ae, as it reaele iA tl=io i;:eaoral Register a ate a At1gust 7, 1984, a A a as tl=ie aeJ;1aFtffleAt ffla~" affleAa 

13 B'( rule to retleet el=iaRgee iR tl=ie ,:iriAei,:ilee ensure statewide uniformity in the inspection AND 

14 ENFORCEMENT of exterior features of all newly constructed public buildings and certain altered PUBLIC 

15 buildings. INCLUDING BUILDING SITES, for physical accessibility to people with disabilities; 

16 feHfil encourage efficiencies of design and insulation Wf:lieA that enable buildings to be heated in 

17 the winter with the least possible quantities of energy and to be kept cool in the summer without air 

18 conditioning equipment or with the least possible use of ~ the equipment; 

19 f91.ill encourage efficiencies and criteria directed toward design of building envelopes with high 

20 thermal resistance and low air leakage and toward requiring practices in the design and selection of 

21 mechanical, electrical, and illumination systems wflieR that promote the efficient use of energy." 

22 

23 Section 7. Section 50-60-203, MCA, is amended to read: 

24 "50-60-203. Department to adopt state building code by rule. ( 1) (al The department shall adopt 

25 rules relating to the construction of, the installation of equipment in, and standards for materials to be used 

26 in all buildings or classes of buildings, including provisions dealing with safety, accessibility to persons with 

27 disabilities, sanitation, and conservation of energy. The department may amend or repeal the rules. 

28 (b) In adopting rules concerning the conservation of energy, the department shall conform those 

29 rules to the policy established in 50-60-801 and to relevant policies developed under the provisions. of Title 

30 90, chapter 4, part 1 0. 
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12) The department may adopt by reference nationally· recognized building codes in whole or in 

2 part, but this does not prevent the department from adopting rules more stringent than those contained in 

3 national codes. 

4 (3) The rules, when adopted as provided in parts 1 through 4, constitute the "state building code" 

5 and are acceptable for the buildings to which they are applicable. 

6 (4) The department shall adopt rules that permit the installation of below-grade liquefied petroleum 

7 gas-burning appliances in single-family dwellings." 

8 

9 NEW SECTION. Section 8. Codification instruction. [Sections 1 through 4] are intended to be 

1 O codified as an integral part of Title 50, chapter 60, part 2, and the provisions of Title 50, chapter 60, part 

11 2, apply to [sections 1 through 4 J. 

12 

13 NEW SECTION. Section 9. Applicability. [This act) applies to the construction or alteration of 

14 buildings subject to the provisions of [this act) for which the applicable building permits are obtained on 

15 or after October 1, 1997. 

16 -END-
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