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A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT y 
CASES TO INTERVIEW THE PARENTS BEFORE REQUESTING TEMPORARY INVESTIGATIVE AUTHORITY; 

REQUIRING THAT A PETITION FOR TEMPORARY INVESTIGATIVE AUTHORITY AND PROTECTIVE 

SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST BE ACCOMPANIED BY THE PARENTS' 

STATEMENT OF THE FACTS OF THE CASE OR AN APPEARANCE BY THE PARENTS AT THE HEARING 

ON THE PETITION; AMENDING SECTIONS 41-3-101, 41-3-402, AND 41-3-403, MCA; AND PROVIDING 

10 

11 

AN IMMEDIATE EFFECTIVE DATE." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 41-3-101, MCA, is amended to read: 

15 "41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to: 

16 (a) ensure that all youth are afforded an adequate physical and emotional environment to promote 

17 normal development; 

18 (b) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

19 owed to the youth; 

20 (c) achieve these purposes in a family environment whenever possible; 

21 {d) preserve the unity and welfare of the family whenever possible; and 

22 (e) ensure that there is no forced removal of a child from the family based solely on an 

23 unsubstantiated allegation of abuse or neglect. 

24 (2) It is the policy of this state to: 

25 la) protect, whenever possible, family unity; 

26 lb) provide for the protection of children whose health and welfare are or may be adversely 

27 affected and further threatened by the conduct of those responsible for their care and protection; afl€I 

28 (c) require a department social worker to interview the parents of a child to which a petition 

29 pertains before the state may file a petition for temporary investigative authority and protective services 

30 and to require that a judge may not issue an order granting the petition until the parents are given the 
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opportunity to appear before the judge or have their written statements presented to the judge for 

consideration before an order is granted; and 

fet1QJ. ensure that whenever removal of a child from the home is necessary, the child is entitled to 

maintain ethnic, cultural, and religious heritage whenever appropriate. 

I 3) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

people and other community members to the appropriate authority will cause the protective services of the 

state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

family life whenever appropriate. 

14) In implementing the policy of this section, whenever it is necessary to remove a child from the 

child's home, the department shall, when it is in the best interests of the child and when the home is 

approved by the department, place the child with the child's extended family, including adult siblings, 

grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

the home has been convicted of a crime involving serious harm to children." 

Section 2. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative authority and protective services. ( 1) In a case in 

which it appears that a youth is abused or neglected or is in danger ·of being abused or neglected, the 

county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

investigative authority and protective services. 

(2) A petition for temporary investigative authority and protective services must state the specific 

authority requested and the facts establishing probable cause that a youth is abused or neglected or is in 

danger of being abused or neglected. 

13) The petition for temporary investigative authority and protective services must be supported 

by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

must be supported by a department sf 13uslie health and human sorvioos report stating in detail the facts 

upon which the request is based. The petition must also contain written statements prepared by the 

parents detailing the parents' statement of the facts of the case or must be presented to the court in the 

presence of the parents who must be given an opportunity to address the court before the court rules on 

the petition." 
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Section 3. Section 41-3-403, MCA, is amended to read: 

2 "41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of a petition for 

3 temporary investigative authority and protective services, the court, after consideration of the parents' 

4 statements included with the petition or of the parents' remarks in court in relation to the petition, may 

5 issue an order granting relief that may be required for the immediate protection of the youth. 

6 (b) The order, along with the petition and supporting documents, must be served by a peace officer 

7 or a representative of the department on the person or persons named in the order. When the youth is 

8 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

9 or other person having legal custody of the youth, at the time the placement is made or as soon after 

1 0 placement as possible. 

11 (c) The order must require the person served to comply immediately with the terms of the order 

12 or to appear before the court issuing the order on the date specified and show cause why the person has 

13 not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

14 of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

15 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

16 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

1 7 affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 

18 chapter 4, part 6, that results from adverse licensing action taken by the department. 

19 (d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

20 temporary legal custody of the youth with the department until further order. 

21 (2) The court may grant the following kinds of relief: 

22 (a) right of entry by a peace officer or department worker; 

23 (b) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

24 custody; 

25 (c) requirement that the youth, parents, guardians, or person having legal custody receive 

26 counseling services; 

27 (d) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

28 (e) requirement that the parents, guardian, or other person having custody furnish services that 

29 the court may designate; 

30 (fl inquiry into the financial ability of the parents, guardian, or other person having custody of the 
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youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

2 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

3 (g) other temporary disposition that may be required in the best interest of the youth that does not 

4 require an expenditure of money by the department unless the department is notified and a court hearing 

5 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

6 family, insurance, and other resources have been examined." 

7 

8 

9 

NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

-END-
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SENATE BILL NO. 283 

SB0283.02 
A?P?.OVED 3Y C::1 
,_:;:,.r JUDICIARY 

2 INTRODUCED BY BURNETT, GRINDE, ESTRADA, BAER, KEATING, AKLESTAD, HARGROVE, MAHLUM 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT 

5 CASES TO INTERVIEW +l-«e AVAILABLE PARENTS BEFORE REQUESTING TEMPORARY INVESTIGATIVE 

6 AUTHORITY; REQUIRING THAT A PETITION FOR TEMPORARY INVESTIGATIVE AUTHORITY AND 

7 PROTECTIVE SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST BE ACCOMF!MJIED INCLUDE 

8 STATEMENTS MADE, IF ANY, BY THE F!ARE~ffS' PARENTS STATEMENT OF THE FACTS OF THE CASE 

9 OR Ml AF!F!EARA~ICE 13¥ Tl-IE PARENTS ;c.,T Tl-IE I-IEARING ON Tl-IE F!ETITIO~I; AMENDING SECTIONS 

10 41-3-101, 41-3-402, AND 41-3-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE." 

11 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 41-3-101, MCA, is amended to read: 

16 "41-3-101. Declaration of policy. ( 1 l It is the policy of the state of Montana to: 

17 (al ensure that all youth are afforded an adequate physical and emotional environment to promote 

18 normal development; 

19 (bl compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

20 owed to the youth; 

21 (c) achieve these purposes in' a family environment whenever possible; 

22 (d) preserve the unity and welfare of the family whenever possible; and 

23 (e) ensure that there is no forced removal of a child from the family based solely on an 

24 unsubstantiated allegation of abuse or neglect. 

25 (2l It is the policy of this state to: 

26 (al protect, whenever possible, family unity; 

27 (bl provide for the protection of children whose health and welfare are or may be adversely 

28 affected and further threatened by the conduct of those responsible for their care and protection; aR4 

29 (c) require a department social worker to interview the parents of a child to which a petition 

30 pertains. IF THE ARE REASONABLY AVAILABLE. before the state may file a petition for temporary 
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16 

investigative authority and protective services and to reauire that a judge FAay not issue an order granting 

the petition until the parents are given the opporturnl'( to appear before the judge or have their written 

statements presented to tho jud§o for eonsidoration before an order is granted; and 

fet1Ql ensure that whenever removal of a child from the home is necessary, the child is entitled to 

maintain ethnic, cultural, and religious heritage whenever appropriate. 

13) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

people and other community members to the appropriate authority will cause the protective services of the 

state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

family life whenever appropriate. 

14) In implementing the policy of this section, whenever it is necessary to remove a child from the 

child's home, the department shall, when it is in the best interests of the child and when the home is 

approved by the department, place the child with the child's extended family, including adult siblings, 

grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

the home has been convicted of a crime involving serious harm to children." 

17 Section 2. Section 41-3-402, MCA, is amended to read: 

1 8 "41-3-402. Petition for temporary investigative authority and protective services. 11 ) In a case in 

1 9 which it appears that a youth is abused or neglected or is in danger of being abused or neglected, the 

20 county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

21 investigative authority and protective services. 

22 12) A petition for temporary investigative authority and protective services must state the specific 

23 authority requested and the facts establishing probable cause that a youth is abused or neglected or is in 

24 danger of being abused or neglected. 

25 13) The petition for temporary investigative authority and protective services must be supported 

26 by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

27 must be supported by a department of puelie health and huFAan serviees report stating in detail the facts 

28 upon which the request is based. The petition FAust also eonMin written statements prepared, AFFIDAVIT, 

29 OR REPORT OF THE DEPARTMENT MUST CONTAIN INFORMATION REGARDING STATEMENTS IF ANY 

30 MADE by the parents detailing the parents' statement of the facts of the case or RlUSt ae presented to the 
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1 

2 

3 

4 

5 

court in the presenee of the parents who FRust be given an opportunity to aelelress the eourt before the 

court rules on the 13etition." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of a petition for 

6 temporary investigative authority and protective services, the court, after consideration of the parents· 

7 stateFRents inelueleel with the petition or of tho sarents' rernarks in eourt in relation to the petition AND ANY 

8 ACCOMPANYING AFFIDAVIT OR REPORT TO THE COURT, may issue an order granting relief that may be 

9 required for the immediate protection of the youth. 

1 O (b) The order, along with the petition and supporting documents, must be served by a peace officer 

11 or a representative of the department on the person or persons named in the order. When the y_outh is 

12 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

13 or other person having legal custody of the youth, at the time the placement is made or as soon after 

14 placement as possible. 

1 5 (c) The order must require the person served to comply immediately with the terms of the order 

16 or to appear before the court issuing the order on the date specified and show cause why the person has 

17 not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

18 of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

19 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

20 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

21 affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 

22 chapter 4, part 6, that results from adverse licensing action taken by the department. 

23 {dl Upon a failure to comply or show cause, the court may hold the person in contempt or place 

24 temporary legal custody of the youth with the department until further order. 

25 (2) The court may grant the following kinds of relief: 

26 (a) right of entry by a peace officer or department worker; 

27 (b) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

28 custody; 

29 {c) requirement that the youth, parents, guardians, or person having legal custody receive 

30 counseling services; 
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(di placement of the youth in a temporary medical facility or a facility for protection of the youth; 

2 (el requirement that the parents, guardian, or other person having custody furnish services that 

3 the court may designate: 

4 (fl inquiry into the financial ability of the parents, guardian, or other person having custody of the 

5 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

6 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

7 (g) other temporary disposition that may be required in the best interest of the youth that does not 

8 require an expenditure of money by the department unless the department is notified and a court hearing 

9 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

10 family, insurance, and other resources have been examined." 

11 

12 

13 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE BILL NO. 283 

2 INTRODUCED BY BURNETT, GRINDE, ESTRADA, BAER, KEATING, AKLESTAD, HARGROVE, MAHLUM 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT 

5 CASES TO INTERVIEW ::i::1-te AVAILABLE PARENTS BEFORE REQUESTING TEMPORARY INVESTIGATIVE 

6 AUTHORITY; REQUIRING THAT A PETITION FOR TEMPORARY INVESTIGATIVE AUTHORITY AND 

7 PROTECTIVE SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST BE AGGOMPA~HED INCLUDE 

8 STATEMENTS MADE, IF ANY, BY THE PARE~HS' PARENTS STATEME~H OF THE FACTS OF THE CASE 

9 OR /\~l APPEARANCE BY Tl-IE PARE~HS AT THE HEARl~lG O~l THE PETITIO~J; AMENDING SECTIONS 

10 41-3-101, 41-3-402, AND 41-3-403, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

11 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 41-3-101, MCA, is amended to read: 

16 "41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to: 

17 (a) ensure that all youth are afforded an adequate physical and emotional environment to promote 

18 normal development; 

19 (bl compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

20 owed to the youth; 

21 (cl achieve these purposes in a family environment whenever possible; 

22 (d) preserve the unity and welfare of the family whenever possible; and 

23 (e) ensure that there is no forced removal of a child from the family based solely on an 

24 unsubstantiated allegation of abuse or neglect. 

25 (2) It is the policy of this state to: 

26 (al protect, whenever possible, family unity; 

27 (b) provide for the protection of children whose health and welfare are or may be adversely 

28 affected and further threatened by the conduct of those responsible for their care and protection; aRtl 

29 {c) require a department social worker to interview the parents of a child to which a petition 

30 pertains, IF THEY ARE REASONABLY AVAILABLE, before the state may file a petition for temporary 
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1 investigative authority and protective services ans to require that a iusge may not issue an orser granting 

2 the petition until the parents are given the opportunity ts appear before the jusge er have their written 

3 statements presentes to the judge for eonsiseration before an orser is granted; and 

4 fetiill. ensure that whenever removal of a child from the home is necessary, the child is entitled to 

5 maintain ethnic, cultural, and religious heritage whenever appropriate. 

6 (3) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

7 people and other community members to the appropriate authority will cause the protective services of the 

8 state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

9 family life whenever appropriate. 

1 O (4) In implementing the policy of this section, whenever it is necessary to remove a child from the 

11 child's home, the department shall, when it is in the best interests of the child and when the home is 

12 approved by the department, place the child with the child's extended family, including adult siblings, 

13 grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

14 or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

15 the home has been convicted of a crime involving serious harm to children." 

16 

17 Section 2. Section 41-3-402, MCA, is amended to read: 

18 "41-3-402. Petition for temporary investigative authority and protective services. (1) In a case in 

19 which it appears that a youth is abused or neglected or is in danger of being abused or neglected, the 

20 county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

21 investigative authority and_ protective services. 

22 (2) A petition for temporary investigative authority and protective services must state the specific 

23 authority requested and the facts establishing probable cause that a youth is abused or neglected or is in 

24 danger of being abused or neglected. 

25 (3) The petition for temporary investigative authority and protective services must be supported 

26 by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

27 must be supported by a department of 13ublie health anel human servieos report stating in detail the facts 

28 upon which the request is based. The petition ffiust also eontain written statements prepares, AFFIDAVIT, 

29 OR REPORT OF THE DEPARTMENT MUST CONTAIN INFORMATION REGARDING STATEMENTS IF ANY 

30 MADE by the parents detailing the parents' statement of the facts of the case or must be presenteel te the 
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eourt in tho arosenee of tho aarents who must be ai','en an opportunity ta address the ceurt be/era the 

eeurt rules on the petition." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 11) (a) Upon the filing of a petition for 

temporary investigative authority and protective services, the court, after consideration of the aarents' 

statements ineludod with the petition er of the parnnts' rofflarlrn in court in relation to the petition /\ND ANY 

ACCOMPANYING AFFIDAVIT OR REPORT TO THE COURT, may issue an order granting relief that may be 

required for the immediate protection of the youth. 

lb) The order, along with the petition and supporting documents, must be served by a peace officer 

or a representative of the department on the person or persons named in the order. When the youth is 

placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

or other person having legal custody of the youth, at the time the placement is made or as soon after 

placement as possible. 

(c) The order must require the person served to comply immediately with the terms of the order 

or to appear before the court issuing the order on the date specified and show cause why the person has 

not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 

chapter 4, part 6, that results from adverse licensing action taken by the department. 

(d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

temporary legal custody of the youth with the department until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department worker; 

(bl medical and psychological evaluation of the youth or parents, guardians, or person having legal 

custody; 

le) requirement that the youth, parents, guardians, or person having legal custody receive 

counseling services; 
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1 (d) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

2 (e) requirement that the parents, guardian, or other person having custody furnish services that 

3 the court may designate; 

4 (f) inquiry into the financ·1al ability of the parents, guardian, or other person having custody of the 

5 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

6 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

7 (g) other temporary disposition that may be required in the best interest of the youth that does not 

8 require an expenditure of money by the department unless the department is notified and a court hearing 

9 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

1 O family, insurance, and other resources have been examined." 

11 

12 

13 

NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

-END-
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1 SENATE BILL NO. 283 

SB0283.04 
APPRCV:CD 3Y CCM 
CN JUDICIARY 

2 INTRODUCED BY BURNETT, GRINDE, ESTRADA, BAER, KEATING, AKLESTAD, HARGROVE, MAHLUM 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT 

5 CASES TO INTERVIEW +Me AVAILA8Le THE PARENTS BEFORE REQUESTING TEMPORARY 

6 INVESTIGATIVE AUTHORITY; REQUIRING THAT A PETITION FOR TEMPORARY INVESTIGATIVE 

7 AUTHORITY AND PROTECTIVE SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST Se 

8 AGGm~PI'> ~lleC INGLUCe STATliMeNTS MACe, I~ A~IY. BE ACCOMPANIED BY THE P/\Re~JTS' PAR!i~JTS 

9 PARENTS' STATEMENTS STATeMeNT OF THE FACTS OF THE CASE OR A~J APPeAR,<\NCE 8¥ THe 

10 PI\ReMTS AT THe HE,'\Rl~JG O~J THe PeTITIO~I OR AN APPEARANCE BY THE PARENTS AT THE HEARING 

11 ON THE PETITION; AMENDING SECTIONS 41-3-101, 41-3-402, AND 41-3-403, MCA; AND PROVIDING 

12 AN IMMEDIATE EFFECTIVE DATE." 

13 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 41-3-101, MCA, is amended to read: 

18 "41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to: 

19 (al ensure that all youth are afforded an adequate physical and emotional environment to promote 

20 normal development; 

21 (bl compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

22 owed to the youth; 

23 (cl achieve these purposes in a family environment whenever possible; 

24 (d) preserve the unity and welfare of the family whenever possible; and 

25 (e) ensure that there is no forced removal of a child from the family based solely on an 

26 unsubstantiated allegation of abuse or neglect. 

27 (21 It is the policy of this state to: 

28 (al protect, whenever possible, family unity; 

29 (bl provide for the protection of children whose health and welfare are or may be adversely 

30 affected and further threatened by the conduct of those responsible for their care and protection; al'Hi 

- 1 - SB 283 

2ND RD--2ND HOUSE 
AS AMENDED 



5 5th Legislature SB0283.04 

1 (c) require a department social worker to interview the parents of a child to which a petition 

2 pertains, IF THEY ARE REAaO~JAQLY /\VAILAQLE before the state may file a petition for temporary 

3 investigative authority and protective services and to roauiro that a jud90 FRay not issue an erEler 9rantin9 

4 tho aotition until the aaronts aro 9i\1on tho oapertunity to a13aoar l:lofare the jud9e or ha¥e their written 

5 stateFRonts wesentod to tho jud90 for Gensidoratien se*oro an order is wanted AND TO REQUIRE THAT A 

6 JUDGE MAY NOT ISSUE AN ORDER GRANTING THE PETITION UNTIL THE PARENTS, IF THEY ARE 

7 REASONABLY AVAILABLE, ARE GIVEN THE OPPORTUNITY TO APPEAR BEFORE THE JUDGE OR HAVE 

8 THEIR WRITTEN STATEMENTS PRESENTED TO THE JUDGE FOR CONSIDERATION BEFORE AN ORDER 

9 IS GRANTED; and 

1 O MJ.QJ. ensure that whenever removal of a child from the home is necessary, the child is entitled to 

11 maintain ethnic, cultural, and religious heritage whenever appropriate. 

12 (3) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

13 people and other community members to the appropriate authority will cause the protective services of the 

14 state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

15 family life whenever appropriate. 

16 (4) In implementing the policy of this section, whenever it is necessary to remove a child from the 

17 child's home, the department shall, when it is in the best interests of the child and when the home is 

18 approved by the department, place the child with the child's extended family, including adult siblings, 

19 grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

20 or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

21 the home has been convicted of a crime involving serious harm to children." 

22 

23 Section 2. Section 41-3-402, MCA, is amended to read: 

24 "41-3-402. Petition for temporary investigative authority and protective services. { 1) In a case in 

25 which it appears that a youth is abused or neglected or is in danger of being abused or neglected, the 

26 county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

27 investigative authority and protective services. 

28 (2) A petition for temporary investigative authority and protective services must state the specific 

29 authority requested and the facts establishing probable cause that a youth is abused or neglected or· is in 

30 danger of being abused or neglected. 
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1 (3) The petition for temporary investigative authority and protective services must be supported 

2 by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

3 must be supported by a department ef !;)uslis l=loaltl=l anel l=lurnan sorvisos report stating in detail the tacts 

4 upon which the request is based. The petition FRblst alsa sentain written statoFRonts pro1;1aroel, /\FFID.'\VIT, 

5 OR Rf!r;JORT OF Tl-le DlaPARTMla~IT MUST GO~ITAl~l l~lFORMATIO~I Riig/1 RDl~Jg STATlaMla~JTS, 1i;: ANY, 

6 MAG€ MUST ALSO CONTAIN WRITTEN STATEMENTS PREPARED by the parents detailing the parents' 

7 statement of the facts of the case er ffiblSt so arosontoel to tl=lo 68b1Ft in tl=lo arosonso ef tho aaroms who 

8 FRust so aiYon an oaaortunity to aelelross tl=lo sourt eofore tl=lo sourt rules on tl=lo aotition OR MUST BE 

9 PRESENTED TO THE COURT IN THE PRESENCE OF THE PARENTS, WHO MUST BE GIVEN AN 

10 OPPORTUNITY TO ADDRESS THE COURT BEFORE THE COURT RULES ON THE PETITION." 

11 

Section 3. Section 41-3-403, MCA, is amended to read: 12 

13 "41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of a petition for 

14 temporary investigative authority and protective services, the court, after consideration of tlcio aaronts' 

15 statornonts inslbieloel witl=l THE PARENTS' STATEMENTS INCLUDED WITH the petition or of tl=lo aaronts' 

16 rornarks in soblrt in relation to tt:lo aotition A~JD A~IY /IGGOMP,<\NYIMg AH=IDAVIT OR RlaPORT TO Tl-le 

17 GO' IRT OR OF THE PARENTS' REMARKS IN COURT IN RELATION TO THE PETITION, may issue an order 

18 granting relief that may be required tor the immediate protection of the youth. 

19 (b) The order, along with the petition and supporting documents, must be served by a peace officer 

20 or a representative of the department on the person or persons named in the order. When the youth is 

21 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

22 or other person having legal custody of the youth, at the time the placement is made or as soon after 

23 placement as possible. 

24 (c) The order must require the person served to comply immediately with the terms of the order 

25 or to appear before the court issuing the order on the date specified and show cause why the person has 

26 not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

27 of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

28 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

29 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

30 affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 
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chapter 4, part 6, that results from adverse licensing action taken by the department. 

2 (d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

3 temporary legal custody of the youth with the department until further order. 

4 (2) The court may grant the following kinds of relief: 

5 (a) right of entry by a peace officer or department worker; 

6 (b) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

7 custody; 

8 (cl requirement that the youth, parents, guardians, or person having legal custody receive 

9 counseling services; 

1 O (d) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

11 (e) requirement that the parents, guardian, or other person having custody furnish services that 

12 the court may designate; 

13 (f) inquiry into the financial ability of the parents, guardian, or other person having custody of the 

14 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

15 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

16 (g) other temporary disposition that may be required in the best interest of the youth that does not 

17 require an expenditure of money by the department unless the department is notified and a court hearing 

1 8 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

19 family, insurance, and other resources have been examined." 

20 

21 

22 

NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

-END-

~

,egislative 
Services 
!!Jvision 

- 4 - SB 283 



55th Legislature 5B0283.04 

SENATE BILL NO. 283 

2 INTRODUCED BY BURNETT, GRINDE, ESTRADA, BAER, KEATING, AKLESTAD, HARGROVE, MAHLUM 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT 

5 CASES TO INTERVIEW +Wi AVAlbA8bli THE PARENTS BEFORE REQUESTING TEMPORARY 

6 INVESTIGATIVE AUTHORITY; REQUIRING THAT A PETITION FOR TEMPORARY INVESTIGATIVE 

7 AUTHORITY AND PROTECTIVE SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST Be 

8 AGCOM?ANll!Q INGblJOli 5iTATl!Mli~lT5i MAOli, IF ANY, BE ACCOMPANIED BY THE ?ARliNTS'? '\Rli~JTS 

9 PARENTS' STATEMENTS STATliMli~lT OF THE FACTS OF THE CASE OR A~I APPliARAMCE: 8¥ THI! 

1 O PARli~ITS "T Tl-Iii l-lli/1.Rl~IG Q~I Tl-Iii PliTITIO~I OR AN APPEARANCE BY THE PARENTS AT THE HEARING 

11 ON THE PETITION; AMENDING SECTIONS 41-3-101, 41-3-402, AND 41-3-403, MCA; AND PROVIDING 

12 AN IMMEDIATE EFFECTIVE DATE." 

13 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

1 7 Section 1 . Section 41-3-101 , MCA, is amended to read: 

18 "41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to: 

19 (a) ensure that all youth are afforded an adequate physical and emotional environment to promote 

20 normal development; 

21 (bl compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

22 owed to the youth; 

23 (c) achieve these purposes in a family environment whenever possible; 

24 (d) preserve the unity and welfare of the family whenever possible; and 

25 (e) ensure that there is no forced removal of a child from the family based solely on an 

26 unsubstantiated allegation of abuse or neglect. 

27 (2) It is the policy of this state to: 

28 la) protect, whenever possible, family unity; 

29 (b) provide for the protection of children whose health and welfare are or may be adversely 

30 affected and further threatened by the conduct of those responsible for their care and protection; aM 
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(cl require a department social worker to interview the parents of a child to which a petition 

2 pertains, IF Tl=liY ARI! r;liASO~lABbY AVAIL/I lilbli, before the state may file a petition for temporary 

3 investigative authority and protective services anEI ta real:lire tl=iat a il:lElae ~av net issl:le an erEler arantina 

4 the petitien l:lAtii tl=ie parents are ai 11en tl=ie opportunity to appear before tl=io juaao or ha110 their '/1.iritten 

5 statements presentea to tho juaao for sonsiEleration before an oraer is §lrantea /\ND TO REQUIRE THAT A 

6 JUDGE MAY NOT ISSUE AN ORDER GRANTING THE PETITION UNTIL THE PARENTS, IF THEY ARE 

7 REASONABLY AVAILABLE, ARE GIVEN THE OPPORTUNITY TO APPEAR BEFORE THE JUDGE OR HAVE 

8 THEIR WRITTEN STATEMENTS PRESENTED TO THE JUDGE FOR CONSIDERATION BEFORE AN ORDER 

9 IS GRANTED; and 

1 0 Mi.Ql ensure that whenever removal of a child from the home is necessary, the child is entitled to 

11 maintain ethnic, cultural, and religious heritage whenever appropriate. 

12 (3) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

1 3 people and other community members to the appropriate authority will cause the protective services of the 

14 state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

1 5 family life whenever appropriate. 

16 (4) In implementing the policy of this section, whenever it is necessary to remove a child from the 

17 child's home, the department shall, when it is in the best interests of the child and when the hor:-,e is 

18 approved by the department, place the child with the child's extended family, including adult siblings, 

19 grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

20 or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

21 the home has been convicted of a crime involving serious harm to children." 

22 

23 Section 2. Section 41-3-402, MCA, is amended to read: 

24 "41-3-402. Petition for temporary investigative authority and protective services. ( 1) In a case in 

25 which it appears that a youth is abused or neglected or is in danger of being abused or neglected, the 

26 county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

27 investigative authority and protective services. 

28 (2) A petition for temporary investigative authority and protective services must state the specific 

29 authority requested and the facts establishing probable cause that a youth is abused or neglected or· is in 

30 danger of being abused or neglected. 
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(3) The petition for temporary investigative authority and protective services must be supported 

2 by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

3 must be supported by a department of ~ulalis l:ioaltl:i aAel l:iuFRaA sor¥ises report stating in detail the facts 

4 upon which the request is based. The petition FRust also soAtaiA writteA statoFReAts aroaares, AF'FIOAVIT, 

5 OR RePORT oi;: T~e OePARTMe~IT MUST CONTAIN l~JFORM/\TIO~J ReGAROl~JG STATeME~JTS, IF' 0 ~JY, 

6 MAG-e MUST ALSO CONTAIN WRITTEN STATEMENTS PREPARED by the parents detailing the parents' 

7 statement of the facts of the case or FRust lae areseAteel to tl:ie sourt iA tl:ie areseAso ef tl:io aarems "'FIO 

8 FRust lae 9ivoA aA oaaortuAity to aelelross the sourt laofero tl:io sourt rulos OR tl:io aetitieA OR MUST BE 

9 PRESENTED TO THE COURT IN THE PRESENCE OF THE PARENTS, WHO MUST BE GIVEN AN 

10 OPPORTUNITY TO ADDRESS THE COURT BEFORE THE COURT RULES ON THE PETITION." 

11 

Section 3. Section 41-3-403, MCA, is amended to read: 12 

13 "41-3-403. Order for immediate protection of youth. (1) (al Upon the filing of a petition for 

14 temporary investigative authority and protective services, the court, after consideration of tl:io aarents' 

15 s:tatoFROAts iAslueoel witl:i THE PARENTS' STATEMENTS INCLUDED WITH the petition er of tl:io aaronts' 

16 roFRarks in sourt in rolatioA to tl:io aotitioA /\~ID ANY ACCOMPA~JYING AH'IO/\VIT OR RE:PORT TO TH!: 

17 COURT OR OF THE PARENTS' REMARKS IN COURT IN RELATION TO THE PETITION, may issue an order 

18 granting relief that may be required for the immediate protection of the youth. 

19 lb) The order, along with the petition and supporting documents, must be served by a peace officer 

20 or a representative of the department on the person or persons named in the order. When the youth is 

21 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

22 or other person having legal custody of the youth, at the time the placement is made or as soon after 

23 placement as possible. 

24 (c) The order must require the person served to comply immediately with the terms of the order 

25 or to appear before the court issuing the order on the date specified and show cause why the person has 

26 not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

27 of the order by the judge or a master appointed by the judgo. The person filing the petition has the burden 

28 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

29 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

30 affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 
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1 chapter 4, part 6, that results from adverse licensing action taken by the department. 

2 (d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

3 temporary legal custody of the youth with the department until further order. 

4 (2) The court may grant the following kinds of relief: 

5 ( a) right of entry by a peace officer or department worker; 

6 (b) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

7 custody; 

8 (c) requirement that the youth, parents, guardians, or person having legal custody receive 

9 counseling services; 

1 0 Id) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

11 (el requirement that the parents, guardian, or other person having custody furnish services that 

1 2 the court may designate; 

13 (fl inquiry into the financial ability of the parents, guardian, or other person having custody of the 

14 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

15 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

16 (g) other temporary disposition that may be required in the best interest of the youth that does not 

17 require an expenditure of money by the department unless the department is notified and a court r.-,aring 

18 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

19 family, insurance, and other resources have been examined." 

20 

21 

22 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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CONFERENCE COMMITTEE 
on Senate Bill 283 

Report No. 1, April 17, 1997 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Conference Committee on Senate Bill 283, met and 
considered the House Standing Committee amendments. 

We recommend that Senate Bill 283 (reference copy - salmon) be 
amended further as follows: 

1. Title, line 5. 
Fol lowing: 11 PARENTS 11 

Insert: ", IF AVAILABLE," 

2. Title, line 8. 
Strike: "BE ACCOMPANIED" 
Insert: "INCLUDE STATEMENTS, IF ANY, MADE" 

3. Title, line 9. 
Strike: "PARENTS' STATEMENTS" 
Following: "STATBMB~IT" 
Strike: "OF" 
Insert: "PARENTS REGARDING" 

4. Title, line 10. 
Following: "OR" 
Insert: "MUST ALLOW" 

5. Title, line 11. 
Following: ''PETITION'' 
Insert: II EXCEPT IN EMERGENCY CASES" 

6. Page 2, 
Following: 
Insert: " 

line 2. 
"A1R',ILABLB, II 

if they are reasonably available," 

7. Page 2, line 6. 
Following: ''PETITION'' 
Insert: '', except an order for immediate protection of the 

youth," 

ADOPT 

REJECT 

C.C~~ I C"J

3 S(:) a-~ 
820807CC.STS 



8. Page 2, line 8. 
Strike: "WRITTEN" 
Following: "STATEMENTS" 
Insert: " if any," 

9. Page 3, line 6. 

April 17, 1997 
Page 2 of 2 

Strike: "MUST ALSO CONTAIN WRITTEN STATEMENTS PREPARED" 
Insert: ", affidavit, or report of the department must contain 

information regarding statements, if any, made'' 

10. Page 3, lines 8 and 9. 
Following: "petition" on line 8 
Strike: remainder of line 8 through "OF" on line 9 
Insert: 11 Except as provided in 41-3-403," 
Following: "PARENTS" 
Strike: ", WHO" 

11. Page 3, line 15. 
Following: "STATEMENTS" 
Ir.sert,: ", if any, 11 

12. Page 3, line 17. 
Strike: "OR OF THE PARENTS' REMARKS IN COURT IN RELATION TO THE 

PETITION" 
Insert: ''and any accompanying affidavit or report to the court,'' 

And that this Conference Committee report be adopted. 

For the Senate: For the House: 

Senator Ric Holden, Chair 
L-----1\: ~ ~ ~ 0 1---

Rep. Larry'Grinde, Chair 

JJµ ~-M·r, - ff?lu.,fm-; 
Rep. Marian Hanson 

~4 
Senator Sue Bartlett Rep. Deb Kottel 

Sec. of Senate 

820807CC.STS 
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SENATE BILL NO. 283 

2 INTRODUCED BY BURNETT, GRINDE, ESTRADA, BAER, KEATING, AKLESTAD, HARGROVE, MAHLUM 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING A SOCIAL WORKER IN CHILD ABUSE AND NEGLECT 

5 CASES TO INTERVIEW ~ AVAIL/\Elbe THE PARENTS, IF AVAILABLE. BEFORE REQUESTING 

6 TEMPORARY INVESTIGATIVE AUTHORITY; REQUIRING THAT A PETITION FOR TEMPORARY 

7 INVESTIGATIVE AUTHORITY AND PROTECTIVE SERVICES IN CHILD ABUSE AND NEGLECT CASES MUST 

8 Ell! ACCOMf!A~lleD l~JCLUDe aTATeMe~Ha M/\Qe, IF A ~lY, Be O.CCOMf!A~UeD INCLUDE STATEMENTS, 

9 IF ANY, MADE BY THE f!/\ReNTa' f! 11 Re~ITa f!ARl!~Ha' aT/\TeMe~ITa aTATeMe~IT OF PARENTS 

10 REGARDING THE FACTS OF THE CASE OR A~J Af!f!eARA~JCI! BY Tl-le f!AReMTa AT Tl-le l-ll!ARl~JG OM 

11 Tl-le f!laTITION OR MUST ALLOW AN APPEARANCE BY THE PARENTS AT THE HEARING ON THE 

12 PETITION, EXCEPT IN EMERGENCY CASES; AMENDING SECTIONS 41-3-101, 41-3-402, AND 41-3-403, 

13 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

14 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 41-3-101, MCA, is amended to read: 

19 "41-3-101. Declaration of policy. (1) It is the policy of the state of Montana to: 

20 (a) ensure that all youth are afforded an adequate physical and emotional environment to promote 

21 normal development; 

22 (b) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

23 owed to the youth; 

24 (c) achieve these purposes in a family environment whenever possible; 

25 (d) preserve the unity and welfare of the family whenever possible; and 

26 (e) ensure that there is no forced removal of a child from the family based solely on an 

27 unsubstantiated allegation of abuse or neglect. 

28 (2) It is the policy of this state to: 

29 (a) protect, whenever possible, family unity; 

30 (b) provide for the protection of children whose health and welfare are or may be adversely 
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1 affected and further threatened by the conduct of those responsible for their care and protection; aHG 

2 (c) require a department social worker to interview the parents of a child to which a petition 

3 pertains, If THEY ARE REAaONAQbY Al(,A.lbAQbEi, IF THEY ARE REASONABLY AVAILABLE, before the 

4 state may file a petition for temporary investigative authority and protective services and te rea1,1iro tl=lat a 

5 j1,1dae ma\< net iss1,1e an erder arantina the aetition, exseat an erder fer immediate aretestien ef !he ye1,1th, 

6 1,1ntil the aarents are ai 11en the eaaert1,1nity te aaaear llefore the j1aidae er ha"o their •,witton statements 

7 arosontoEl te tho j1,1Elao far sonsiEloration llefero an order is arantod /\ND TO REQUIRE THAT A JUDGE MAY 

8 NOT ISSUE AN ORDER GRANTING THE PETITION, EXCEPT AN ORDER FOR IMMEDIATE PROTECTION OF 

9 THE YOUTH, UNTIL THE PARENTS, IF THEY ARE REASONABLY AVAILABLE, ARE GIVEN THE 

10 OPPORTUNITY TO APPEAR BEFORE THE JUDGE OR HAVE THEIR 1NRITTl!iN STATEMENTS, IF ANY, 

11 PRESENTED TO THE JUDGE FOR CONSIDERATION BEFORE AN ORDER IS GRANTED: and 

12 {G+_{_gl ensure that whenever removal of a child from the home is necessary, the child is entitled to 

13 maintain ethnic, cultural, and religious heritage whenever appropriate. 

14 (3) It is intended that the mandatory reporting of abuse or endangerment cases by professional 

15 people and other community members to the appropriate authority will cause the protective services of the 

16 state to seek to prevent further abuses, protect and enhance the welfare of these children, and preserve 

17 family life whenever appropriate. 

18 (4) In implementing the policy of this section, whenever it is necessary to remove a child from the 

19 child's home, the department shall, when it is in the best interests of the child and when the home is 

20 approved by the department, place the child with the child's extended family, including adult siblings, 

21 grandparents, great-grandparents, aunts, and uncles, prior to placing the child in an alternative protective 

22 or residential facility. Prior to approving a home, the department shall investigate whether anyone living in 

23 the home has been convicted of a crime involving serious harm to children." 

24 

25 Section 2. Section 41-3-402, MCA, is amended to read: 

26 "41-3-402. Petition for temporary investigative authority and protective services. ( 1) In a case in 

2 7 which it appears that a youth is abused or neglected or is in danger of being abused or neglected, the 

28 county attorney, the attorney general, or an attorney hired by the county may file a petition for temporary 

29 investigative authority and protective services. 

30 (2) A petition for temporary investigative authority and protective services must state the specific 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

authority requested and the facts establishing probable cause that a youth is abused or neglected or is in 

danger of being abused or neglected. 

(3) The petition for temporary investigative authority and protective services must be supported 

by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the county or 

must be supported by a department ef p1,elis health ans h1,R1an sorvisos report stating in detail the tacts 

upon which the request is based. The petition m1,st alse sentain wrinon statements pFBpaFBEi, AFFIDAVIT, 

OR REPORT OF Tl-IE DEPARTME~IT MUST CONTAIN INFORMATION REGARDING STATEME~ITS, IF" ~JY, 

MADE MUST ALSO CONTAl~J 'NRITTE~J ST/1.TEME~ffS PREP,".RED, AFFIDAVIT, OR REPORT OF THE 

DEPARTMENT MUST CONTAIN INFORMATION REGARDING STATEMENTS, IF ANY, MADE by the parents 

detailing the parents' statement of the facts of the case er m1,st ea presontoEI te the se1,rt in tho prosonso 

ef the aaronts ,,.,,he m1,st 130 si 11on an eapmt1,niti,r te aEIEiress the somt 13efore the so1,rt mies on tho aetitien 

OR MUST 8E PRESENTeD TO Tl-II! COURT l~I Tl-II! PRl!Sl!NCI! OF. EXCEPT AS PROVIDED IN 41-3-403, 

THE PARENTS,-Wl40 MUST BE GIVEN AN OPPORTUNITY TO ADDRESS THE COURT BEFORE THE COURT 

RULES ON THE PETITION." 

Section 3. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. (1) (a) Upon the filing of a petition for 

18 temporary investigative authority and protective services, the court, after consideration of tho aaronts' 

19 statements insl1,EieEi with THE PARENTS' STATEMENTS, IF ANY, INCLUDED WITH the petition er of the 

20 parents' roRlarks in semt in rolatien to the petition A~m ANY ACCOMPANYl~JG AFFIDAVIT OR RI.PORT 

21 TO Tl-IE COURT OR OF Tl-le PAReNTS' REMARKS l~J COURT l~J ReLATIO~J TO Tl-II! Pl!TITIO~I AND ANY 

22 ACCOMPANYING AFFIDAVIT OR REPORT TO THE COURT, may issue an order granting relief that may be 

23 required for the immediate protection of the youth. 

24 {b) The order, along with the petition and supporting documents, must be served by a peace officer 

25 or a representative of the department on the person or persons named in the order. When the youth is 

26 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

27 or other person having legal custody of the youth, at the time the placement is made or as soon after 

28 placement as possible. 

29 (c) The order must require the person served to comply immediately with the terms of the order 

30 or to appear before the court issuing the order on the date specified and show cause why the person has 
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not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

2 of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

3 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

4 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

5 affected youth is admissible at the hearing or at a contested case proceeding held pursuant to Title 2, 

6 chapter 4, part 6, that results from adverse licensing action taken by the department. 

7 (d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

8 temporary legal custody of the youth with the department until further order. 

9 (2) The court may grant the following kinds of relief: 

10 (a) right of entry by a peace officer or department worker; 

11 (b) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

12 custody; 

13 (c) requirement that the youth, parents, guardians, or person having legal custody receive 

14 counseling services; 

15 (d) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

16 (e) requirement that the parents, guardian, or other person having custody furnish services that 

17 the court may designate; 

18 (f) inquiry into the financial ability of the parents, guardian, or other person having custody of the 

19 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

20 contribution for those costs pursuant to the requirements of 41-3-406(3) through (6); 

21 (g) other temporary disposition that may be required in the best interest of the youth that does not 

22 require an expenditure of money by the department unless the department is notified and a court hearing 

23 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

24 family, insurance, and other resources have been examined." 

25 

26 

27 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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