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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DISPOSITION OF JHE METALLIFEROUS MINES

LICENSE TAXES; LIMITING THE USES OF SPENDABLE REVENUE FROM THE RESOURCE INDEMNITY
TRUST; ELIMINATING THE DIVERSION OF RESOURCE INDEMNITY AND GROUND WATER ASSESSMENT
TAX PROCEEDS; ELIMINATING A STATUTORY APPROPRIATION OF INTEREST INCOME TO MONTANA
STATE UNIVERSITY-NORTHERN; REALLOCATING THE INTEREST INCOME FROM THE RESOURCE
INDEMNITY TRUST FUND; CREATING A RESOURCE INTEREST ACCOUNT; AMENDING SECTIONS
7-6-2225, 7-6-2226, 15-37-117, 15-38-102, 15-38-106, 15-38-202, 17-7-502, 20-9-231, 75-10-621,
75-10-704, 82-11-161, 85-1-604, 85-1-615, AND 85-2-905, MCA; REPEALING SECTIONS 15-38-203,
85-1-631,90-2-1101,90-2-1102,90-2-1103,80-2-1104,90-2-1105,90-2-1111,90-2-1112,90-2-1113,
80-2-1114, AND 90-2-1121, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 7-6-2225, MCA, is amended to read:

"7-6-2225. County hard-rock mine trust reserve account -- expenditure restrictions. (1) The
governing body of a county receiving an aliocation under 15-37-117HH8{1)(d) shall establish a county
hard-rock mine trust reserve account.

(2) Money received by a county pursuant to 15-37-117 or 90-6-331 must remain in the account
and may not be appropriated by the governing body until:

{a) a mining operation has permanently ceased all mining related activity; or

(b) the number of persons employed full-time in mining activities by the mining operation is less
than one-half of the average number of persons employed ful-time in mining activities by the mining
operation during the immediately preceding 5-year period.

{3} If the circumstances described in subsection {2)(a) or (2}(b} occur, the governing body of the
county must shall allocate at least one-third of the funds proportionally to affected high school districts and
elementary school districts in the county; and may use the remaining funds in the account to:

(a) pay for outstanding capital project bonds or other expenses incurred prior to the end of mining
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activity or the reduction in the mining work force described in subsection (2)(b};

(b} decrease property tax mill levies that are directly caused by the cessation or reduction of mining
activity;

(c) promote diversification and development of the economic base within the jurisdiction of a local
government unit;

(d) attract new industry to the impact area;

(e) provide cash incentives for expanding the employment base of the area impacted by the
changes in mining activity described in subsection (2); or

{f) provide grants or loans to other local government jurisdictions to assist with impacts caused by
the changes in mining activity described in subsection (2}.

(4) Except as provided in subsection {3)(b), money held in the account may not be considered as
cash balance for the purpose of reducing mill levies.

{6] Money in the reserve account must be invested as provided by law. Interest and income from

the investment of funds in the account must be credited to the account.”

Section 2. Section 7-6-2226, MCA, is amended to read:

"7-6-2226. Metal mines tax reserve account. (1} The governing body of a county receiving tax
gollections under 15-37-1174348(1){d) may establish a metal mines tax reserve account to be used to hold
the collections. The governing body may hold money in the account for any time period considered
appropriate by the governing body. Money held in the account may not be considered as cash balance for
the purpose of reducing mill levies.

{2) Money may be expended from the account for any purpose provided by law.

{3) Money in the account must be invested as provided by Jaw. Interest and income from the

investment of the metal mines tax reserve account must be credited to the account.”

Section 3. Section 15-37-117, MCA, is amended to read:

"15-37-117. (Temporary) Disposition of metalliferous mines license taxes. (1) Metalliferous mines
license taxes collected under the provisions of this part must, in accordance with the provisions of
15-1-b01, be allocated as foliows:

{a} to the credit of the general fund of the state, 58% of total collections each year;
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{b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%
of total collections each year,
(c) to the abandoned mines state special revenue account provided for in section 19, Chapter 584,

Laws of 1995, 8.5% of total collections each year; and

t#}{d) to the county or counties identified as experiencing fiscal and economic impacts, resulting

in increased employment or local government casts, under an impact plan for a large-scale minera
development prepared and approved pursuant to 20-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total collections each year, to be allocated by the county commissioners as
follows:

(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

(i) all money not alipcated to the account pursuant to subsection {H4EHH {1)id)(i}, to be further
aliocated as follows:

(A) 33 1/3% is allocated to the county for planning or economic development activities;

{(B) 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or cperation of the metal mine; and

(C} 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

{2} When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under
subsection {144 (1)(d} in a manner similar 1o that provided for property tax sharing under Title 90, chapter
6, part 4.

(3) The department shall return to the county in which metals are produced the tax collections
allocated under subsection 448 [1)(d). The allocation to the county described by subsection &4H8 (1)(d}
is a statutory appropriation pursuant to 17-7-802. {Terminates June 30, 1997--sec. 27, Ch. 584, L. 1995}
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15-37-117. {Effective July 1, 1997) Disposition of metalliferous mines license taxes. {1}
Metalliferous mines license taxes collected under the pravisions of this part must, in accordance with the
provisions ot 156-1-601, be allocated as follows:

{a) to the credit of the general fund of the state, 58% of total collections each year;

(b) to the state special revenue fund to the credit of a hard-rock mining impact trust account, 1.5%

of total coltections each year;

{c) to the state resource indemnity trust fund, 15.5% of total collections each year; and

#{d) to the county or counties identified as experiencing fiscal and economic impacts, resulting
in increased employment or local government costs, under an impact plan for a large-scale minerai
development prepared and approved pursuant to 30-6-307, in direct proportion to the fiscal and economic
impacts determined in the plan, or, if an impact plan has not been prepared, to the county in which the
mine is located, 25% of total coliections each year, to be allocated by the county commissioners as
follows:

() not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225;
and

{ii} all meney not allocated to the account pursuant to subsection 44 (1)(d}(i}, to be further
allocated as follows:

{A) 33 1/3% is allocated to the county far planning or economic development activities;

{B) 33 1/3% is allocated to the elementary school districts within the county that have been
affected by the development or operation of the metal mine; and

(C] 33 1/3% is allocated to the high school districts within the county that have been affected by
the development or operation of the metal mine.

{2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307
identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under

subsection +H4f) [1}{d} in a manner similar to that provided for property tax sharing under Titie 90, chapter
6, part 4.
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{3} The department shall return to the county in which metals are produced the tax collections
allocated under subsection {#H4#} (1}{d}. The allocation to the county described by subsection +HH# {1)(d)

is a statutory appropriatian pursuant to 17-7-502."

Section 4. Section 15-38-102, MCA, is amended to read:

"15-38-102. Legislative policy. it is the policy of the state of Montana to indemnify its citizens

environmental damage caused by mineral development. This policy of indemnification is achieved by
establishing a permanent resource indemnity trust, as required by Article 1X, section 2, of the Montana

constitution,

exdraction—and by allocating spendable revepues revenue:

{1} to protect and restore the environment from damages resulting from mineral development;

{2) to protect and restore the environment from damages resulting from the production or release

of a hazardous waste, as defined in 75-10-403, or a hazardous substance, as defined in 75-10-602;

{3} to assess the state’s ground water resources; and

(4) to develop and protect the state’s renewable resources.”

Section 5. Section 15-38-1068, MCA, is amended to read:

"15-38-106. Payment of tax -- records -- collection of taxes -- refunds. (1} The tax imposed by
this chapter must be paid by each person to which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in which the tax is paid. The tax must be paid to
the department at the time that the statement of vield for the preceding calendar year is filed with the
department.

(2) The department shall, in accordance with the provisions of 15-1-501(6), deposit the proceeds

of the tax in the resource indemnity trust fund of the nonexpendable trust fund type~exseptthat:
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(3) Ewery Each person to whom the tax applies shall keep records in accordance with 15-38-105,

and the records are subject to inspection by the department upon reasonable notice during normal business
hours.

(4) The department shall examine the statement and compute the taxes to be imposed, and the
amount computed by the department is the tax imposed, assessed against, and payabie by the taxpayer.
If the tax found to be due is greater than the amount paid, the excess must be paid by the taxpayer to the
department within 30 days after written notice of the amount of deficiency is mailed by the department to
the taxpayer. If the tax imposed is less than the amount paid, the difference must be applied as a tax credit

against tax liability for subseguent years or refunded if requested by the taxpayer.”

Section 6. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund -- expenditure -- minimum balance. {1)
All money paid into the resource indemnity trust fund, including money payable into the fund under the
provisions of 15-36-324 and 15-37-117, must be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and
expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be
appropriated by the legislature and expended, provided that the balance in the fund may never be less than

$100 million,

Hb3{a) Atthe beginning of each biennium, there is allocated from the interest income of the resource

indemnity trust fund:
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+ an amount not to exceed $175,000 to the environmental contingency account pursuant to the
conditions of 75-1-1101:.

(b} At the beginning of each fiscal vear, there is aliocated from the interest income of the resource

indemnity trust fund:

{#H{i} an amount not to exceed $B88-000 $600,000 to the oil and gas production damage mitigation
account pursuant to the conditions of 82-11-161;

{ii) an amow.1t not to exceed $666,000 to the ground water_assessment account pursuant to the

conditions of 85-2-905: and

{iii} an amount not to exceed $900,000 tc the orphan share account pursuant to the conditions of

[LC 0759].

{c} The remainder of the interest income is allocated as—foHows:

in [section 15].

(3} Any formal budget document prepared by the legisiature or the executive branch that proposes

to appropriate funds from the resource indemnity trust interest aeceunt other than as provided for by the
allocations in subsection (2) must specify the amount of money from each allocation that is proposed to
be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and
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publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the

legislative appropriation process or otherwise during a legislative session.”

Section 7. Section 17-7-502, MCA, is amended to read:

“17-7-502. Statutory appropriations -- definition -- requisites for validity. (1} A statutory
appropriation is an appropriation made by permanent law that authorizes spending by a state agency
without the need for a biennial legisiative apprapriation or budget amendment.

(2) Except as provided in subsection {4), to be effective, a statutory appropriation must comply
with both of the following provisions:

{a) The law containing the statutory authority must be listed in subsection {3).

{b) The law or portion of the law making a statutory appropriation must specifically state that a
statutory appropriation is made as provided in this section.

{3} The following taws are the only laws containing statutory appropriations: 2-9-202; 2-17-105;
2-18-812;3-5-901;5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314;10-4-301; 15-1-111; 15-23-706;
15-30-195; 15-31-702; 156-37-117; 453820 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411;
16-11-308; 17-3-106; 17-3-212; 17-b-404; 17-5-424; 17-5-804; 17-6-101; 17-6-201; 17-7-304;
18-11-112; 19-2-502; 19-6-709; 19-3-1007; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205;
19-19-305; 19-19-506; 20-8-107; 20-8-111; 20-9-361; 20-26-15603; 23-5-136; 23-5-306; 23-5-409;
23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 39-71-503;
39-71-907,39-71-2321:39-71-2504;44-12-206;44-13-102;50-4-623;50-5-232,50-40-206; 53-6-150;
53-6-703; £3-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 756-6-214; 75-11-313; 76-12-123;
80-2-103; B0-2-222; 80-4-416; B1-56-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301;
90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306.

i4) Thereis a statutory appropriation to pay the principal, interest, premiums, and costs of issuing,
paving. and securing all bonds, notes, or other abligations, as due, that have been authorized and issued
pursuant to the laws of Montana. Agencies that have entered into agreements suthorized by the laws of
Mentana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the
bonds or notes have statutory appropriation authority for the payments. (in subsection (3): pursuant to sec.

7. Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for
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supplemental benefit; and pursuant to sec. 7(2), Ch. 29, L. 1995, the inclusion of 15-30-195 terminates

July 1, 2001.)"

Section 8. Section 20-9-231, MCA, is amended to read:

"20-9-231. Metal mines tax reserve fund. {1} The governing body of a local school district
receiving tax collections under 15-37-1178M8{1}{d} may establish a metal mines tax reserve fund to be
used to hold the collections. The governing body may hold money in the fund for any time period
considered appropriate by the governing body. Money held in the fund may not be considered as fund
balance for the purpose of reducing mill levies.

(2) Money may be expended from the fund for any purpose provided by law.

(3} Money in the fund must be invested as provided by law. Interest and income from the
investment of the metal mines tax reserve fund must be credited to the fund.

(4) The fund must be financially administered as a nonbudgeted fund under the provisions of this

title.”

Section 9. Section 75-10-621, MCA, is amended to read:
"76-10-621. Hazardous waste/CERCLA special revenue account. (1) There is a hazardous

waste/CERCLA special revenue account within the state special revenue fund established in 17-2-102.

{2} There must be paid into the hazardous waste/CERCLA account:

{bia) all proceeds of bonds or notes issued under 75-10-623 and all interest earned on proceeds
of the bonds or notes; ard

{e+(b) revenue from penalties or damages collected under the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended in 1986 (CERCLA); and

{c} funds allocated by the legisiature.

(3) Appropriations may be made from the hazardous waste/CERCLA account only for the following
purposes and subject to the following conditions:

{a) funds Funds are statutorily appropriated, as provided in 17-7-502{4), to the CERCLA match debt
service account necessary to make principal, interest, and premium payments due on CERCLA bonds:.,
[Le islative
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+atlb) #6 To the extent that funds are available after the appropriations in subseetiors subsection

(3)(a)} and43Hb+, the department may, as appropriate, seek authorization from the iegisiature or, when the
fegislature is notin session, through the budget ammendment process provided for in Title 17, chapter 7, part
4, to spend funds for:

(i} state participation in remedial action under sectionr104 of CERCLA;

(ii) state costs for maintenance of sites at which remedial action under CERCLA has been
completed; and

(iii} the state share to obtain matching federal funds for underground storage tank corrective action.

{(4) For the purposes of subsection {3He} (3){b), the legistature finds that a need for state special
revenue to obtain matching federal funds for underground storage tank corrective action or for remedial
action under section 104 of CERCLA constitutes a serious unforeseen and unanticipated circumstance for
the purpose of meeting the definition of‘ "emergency” in 17-7-102. The legisiature further finds that the
nability of the department to match the federal funds as the funds become available would seriously impair
the functions of the department in carrying out its responsibiiities under Title 75, chapter 10, parts 4 and
6.

{5} There is no doliar limit to the hazardous waste/CERCLA account. Urused balances remain in

the account until appropriated by the legislature for the purpases specified in this section.”

Section 10. Section 75-10-704, MCA,, is amended to read:

"75-10-704. Environmental quality pratection fund. (1) There is in the state special revenue fund
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an environmental quality protection fund t¢ be administered as a revelving fund by the department. The
department is autharized to expend amounts from the fund necessary to carry out the purposes of this part.

{2) The fund may be used by the department only to carry out the provisions of this part and for
remedial actions taken by the department pursuant to this part in response to a release of hazardous or
deleterious substances.

{3) The department shall:

(a) except as provided in subsection {7), establish and implement a system for prioritizing sites for
remedial action based on potential effects on human health and the environment; and

(b) investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain
the participation and financial contribution of liable persons for the remedial action, to achieve remedial
action, and to recaver costs and damages incurred by the state.

{4} There must be deposited in the fund:

{a} ali penatties, forfeited financial assurance, natural rescurce damages, and remedial action costs
recovered pursuant to 75-10-715;

(b) all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed

pursuant to 75-10-711(5); and

(c) funds apprepriated allocated to the fund by the legislature—and

(5) Whenever a legislative appropriation is insufficient to carry out the provisions of this part and
additional money remains in the fund, the department shall seek additional autharity to spend money from
the fund through the budget amendment process provided for in Title 17, chapter 7, part 4.

{6) Whenever the amount of money in the fund is insufficient to carry out remedial action, the

department may apply to the governor for a grant from the environmental contingency account established

pursuant to 75-1-1101.

(7} {a) There is established a state special revenue account for all funds donated or granted from
private parties to remediate a specific release at a specific facility. There must be deposited into the account
the interest income earned on the account. A person is not liable under 75-10-715 solely as a result of
contributing to this account.

{bY Funds donated or granted for a specific project pursuant to this subsection (7} must be
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accumulated in the fund until the balance of the donated or granted funds is sufficient, as determined by
the department, to remediate the facility pursuant to the requirements of 75-10-721 for whizh the funds
are donated.

(¢c) If the balance of the fund created in this subsection {7}, as determined by the department
pursuant to the requirements of 75-10-721, is not sufficient to remediate the facility within 1 year from the
date of the initial contribution, all donated or granted funds, including any interest on those donated or
granted funds, must be returned to the grantor.

(d) If the balance for a specific project is determined by the department to be sufficient (¢
remediate the facility pursuant to the requirements of 75-10-721, the department shall give that site high
priarity for remedial action, using the funds donated under this subsection (7).

{e) This subsection {7) is not intended to interfere with or to diminish the authority or actions of
the department to investigate, negotiate, and take legal action, as appropriate, to identify liable persons,
to obtain the participation and financial contribution of liable persons for the remedial action, to achigve
remedial action, and to recover costs and damages incurred by the state. Subsections (7) and (8} do not
pertain to facilities where the department has initiated actions under this part.

(fi The department shall expend the funds in a manner that maximizes the application of the funds
to physically remediating the specific release.

{8} (a) A person may donate in-kind services to remediate a specific release at a specific facility
pursuant to subsection {7). A person that donates in-kind services is not liable under 75-10-715 solely as
a result of the contribution of in-kind services.

{b) A person whe that donates in-kind services with respect to remediating a specific release at
a specific facility is not liable under this part to any person for injuries, costs, damages, expenses, or other
liability that results from the release or threatened release, including but not limited to claims for
indemnification or contribution and claims by third parties for death, personal injury, iliness, loss of or
damage to property, or economic loss.

{c) Immunity from liahility, pursuant to subsection (B){b), does not apply in the case of a release
that is caused by conduct of the entity providing in-kind services that is negligent or grossly negligent or
that constitutes intentional misconduct.

{d) This subsection does not minimize the liability, lessen the standard cf liability, or otherwise

shield from liability a potentially liable person under 75-10-715 or section 107 of CERCLA for costs or
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damages incurred as a result of a release or threatened release of a hazardous or deleterious substance.
(e} Any donated in-kind services that are employed as part of a remedial action pursuant to this

subsection (8) must be approved by the department as appropriate remediat action.”

Section 11. Section 82-11-161, MCA, is amended to read:

"82-11-161. Qil and gas production damage mitigation account -- statutory appropriation. (1)
There is an oil and gas production damage mitigation account within the state special revenue fund
established in 17-2-102. The oit and gas production damage mitigation account is controlled by the board.

{2) At the beginning of each bierpium fiscal year, there must be allocated to the oil and gas
praoduction damage mitigation account $#86:080 $600,000 from the interest income of the resource
indemnity trust fund, except if at the beginning of a biennium the unobligated cash balance in the oil and
lgas production damage mitigation account;

{a) equals or exceeds $208;800 $1,200,000, no allocation will be made; or

{b} is less than 426,000 $1,200,000, then an amount less than or equal to the difference
between the unobligated cash balance and $#280:868 $1,200,000 -but-neotmere-than-$b0;000; must be
allocated to the oil and gas production damage mitigation account from the interest income of the resource
indemnity trust fund.

{3) In addition to the allocation provided in subsection {2), there must be deposited in the oil and
gas production damage mitigation account:

{a) all funds received by the board pursuant to 82-11-136; and

{b} all fees received by the board from owners of producing wells pursuant to 82-11-162.

{4} If a sufficient balance exists in the account, funds are statutorily appropriated, as provided in
17-7-502, trom the oil and gas production damage mitigation account, upon the authorization ot the board,
to pay the reasonable costs of properly plugging a well and either reclaiming or restoring, or both, a drill
site or other drilling or producing area damaged by oil and gas operations if the board determines that the
well, sump, hole, drill site, or drilling or producing area has been abandoned and the responsible person
cannot be identified or iccated or if the responsible person fails or refuses to properly plug, reclaim, or
restore the well, driil site. or drilling or producing area within a reasonable time after demand by the board.
The responsible person shall, however, pay costs to the extent of that person’s available resources and is
subsequently liable to fully reimburse the account or is subject to a lien on property as provided in
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82-11-164 for costs expended from the account to properly plug, reclaim, or restore the well, drill site, or
drilling or producing area and to mitigate any damage for which the person is responsibie.
{5) Interest from funds in the oil and gas production damage mitigation account accrues to that

account.”

Section 12. Section 85-1-604, MCA, is amended to read:

"B5-1-604. Renewable resource grant and joan program state special revenue account created --
revenue allocated -- limitations on appropriations from account. (1) There is created a renewable resource
grant and foan program state special revenue account within the state special revenue fund established in
17-2-102.

{2} Except to the extent that they are required to be credited to the renewable resource loan debt
service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program

state special revenue account:

(a) all revenue of the works and other money as provided in 85-1-332;

{e}{b) the excess of the coal severance tax proceeds aliocated by 85-1-603 to the renewable
resource loan debt service fund above debt service requirements as provided in and subject to the
conditions of 85-1-619;

{d4(c} any fees or charges collected by the departrﬁent pursuant te 851 816 for the servicing of

loans, including arrangements for obtaining security interests; and

{d) _any funds allocated by the leqislature.

(3] Appropriations may be made from the renewable resource grant and loan program state special
revenue account for the following purposes and subject to the following conditions:

tbi(a] An amount less than or equal to that paid into the account under 85 1-332 and only that
amount may be appropriated for the operation and maintenance of state-owned projects and works. If the

amount of money available for appropriation under this subsection {b} {3)(a) is greater than that necessary
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for operation and maintenance expenses, the excess may be appropriated as provided in subsection {3He}
(3){b).

{fet{b} An amount less than or egual to that paid into the account from the resource indemnity trust
account plus any excess from subsection {3Hb} (3}{a) and only that amount may be appropriated from the
account for expenditures that meet the policies and objectives of the renewable resource grant and loan
program. If the amount of money available for appropriation under this subsection 4+ {3}(b) is greater than
that necessary for operation and maintenance expenses, the excess may be appropriated as provided in
subsection {3Hd} (3)(c}.

{c) An amount less than or equal to that paid into the account from the sources provided for in
subsections {2He} (2} (b} and 2Hd} (2){c} and any excess from subsection {346} (3){b) and only that amount
may be appropriated from the account for loans and grants tor renewable resource projects; for purchase
of liens and operation of property as provided in 85-1-615; for administrative expenses, including but not
limited to the salaries and expenses of personnel, equipment, and office space; for the servicing of loans,
including arrangements for ohtaining security interests; and for other necessities incurred in administering

the loans and grants."”

Section 13. Section 85-1-615, MCA, is amended to read:

"85-1-615. Security interests -- purchase, operation, and resale of encumbered property. (1) The
state has a lien upon a project constructed with money from the renewable resource grant and loan state
special revenue account or the renewable resource loan proceeds account for the amount of the loan and
interest due the state. This lien may attach to any project facilities, equipment, easements, real property, '
and property of any kind or nature owned by the debtor, inciuding all water rights. The department shall
file with the county clerk and recorder of each county in which a part of the project is located either a
financing statement or a real estate mortgage covering the loan, its amount, terms, and a description of
the security. The county clerk and recorder shall record and index the lien as other liens are required by law
toc be recorded and indexed. The lien is valid until paid in full or otherwise discharged. The lien must be
foreclosed in accordance with applicable state law governing foreclosure of mortgages and liens.

(2) From the funds available under 85-1-604{3Hd}(3}{c) or 85-1-617, the state may:

(a) purchase a lien that is prior 1o the state’s lien if:

{i) the director of the department determines that the loan is in default and the prospects for
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collecting the locan may be materially increased by purchasing the prior lien; and

{ii) the amount to be paid for the prior lien does not exceed the appraised value of the property;

{b) cperate property that is subject to the state’s lien if the director of the department determines
that the loan is in default and the prospects for coliecting the loan may be materially increased by operating
the property that is subject to the state’s lien; or

(c) purchase a prior lien as provided in subsection {2)(a} and operate property as provided in
subsection (2)(b).

{3} Any property acquired under the provisions of this section must be resold as expeditiously as

possible 1o recover funds used under this section and funds loaned to the borrower.”

Section 14. Section 85-2-905, MCA, is amended to read:

"85-2-905. Ground water assessment account. (1) There is a ground water assessmernt account
within the state special revenue fund established in 17-2-102. The Montana bureau of mines and geniogy
is autharized to expend amounts from the account necessary to carry out the purposes of this part.

{2} The account may be used by the Montana bureau of mines and geology only t0 carry out the
provisions of this part.

(3) Subject to the direction of the ground water assessment steering commitiee, the Montana
bureau of mines and geology shall investigate opportunities for the participation and financial contribution
of agencies of federal and Jocal governments to accomplish the purposes of this part.

(4) There must be deposited in the account:

{a] at the beginning of each fiscal year, +4-19%-ei-tho-proceeds—from-the reseurga-hdemityand
metalliferous-mines-Heense-taxes—as-autherzed-by-16-37-+17. $666,000 from the interest income of the

resource indemnity trust fund unless at the beginning of the fiscal year the unobligated cash balance in the

ground water assessment account:

{iY equals or exceeds $666,000, in which case no allocation will he made snd the funds must he
deposited in the resource indemnity trust fund established by 15-38-201; or

{ii} is less than $666,000, in which case an amount equal to the difference between the unobligated
cash balance and $666,000 must be allocated to the ground water assessment account and any remaining

amount must be deposited in the resource indemnity trust fund established by 15-38-207;
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(b} tfunds provided by federal or state government agencies and by local governments to carry out
the purposes of this part; and
{c) funds provided by any other public or private sector organization or person in the farm of gifts,

grants, or contracts specifically designated to carry out the purposes of this part.”

NEW SECTION. Section 15. Resource interest account. (1) There is a resource interest account
within the state special revenue fund established in 17-2-102.

(2) There must be paid into the resource interest account the remaining resource indemnity trust
interest income pursuant to 15-38-202(2){c).

(3) Appropriations may be made from the resource interest account but are limited to the following
purposes and subject to the following conditions:

(a) to protect and restore the environment from damages resuiting from mineral development;

{b) to protect and restore the environment from damages resulting from the production or release
of a hazardous waste, as defined in 75-10-403, or a hazardous substance, as defined in 75-10-602;

{c] to assess the state’s ground water resources; and

{d} to develop and protect the state's renewable rescurces.

(4) Appropriations from the resource interest account may not be made to fund general operating

expenses of state government.

'NEW SECTION. Section 16. Repealer. Sections 15-38-203, 85-1-631, 90-2-1101, 90-2-1102,
90-2-1103,90-2-1104,90-2-1105,90-2-1111,90-2-1112,90-2-1113,90-2-1114,and 20-2-1121, MCA,

are repealed.

NEW SECTION. Section 17. Codification instruction. [Section 15] is intended to be codified as
an integral part of Title 15, chapter 38, part 2, and the provisions of Title 15, chapter 38, part 2, apply to

|section 15].

NEW SECTION. Section 18. Coordination instruction. {1) 1f [this act] is passed and approved and
if it includes an amendment to 15-37-117, then Senate Bill No. 7 is void.

{2}t Bl No. [LCO759]is passed and approved and does not include provisions for an orphan
{ Legisiative -
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1 share fund, then 15-38-202(2)(b}liii} of [this act] is void.

2 (3) I+ Bill No. [LC 0759] is not passed and approved, then 15-38-202(2}{b)(iii} of [this act] is
3 void.

4

5 NEW SECTION. Section 19. Effective date. [This act] is effective July 1, 1997.

6 -END-
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STATE OF MONTANA - FISCAL NCTE

Fiscal Note for SBQ267, as introduced

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the disposition of the metalliferous mines license taxes, limiting the
uses of spendable revenue from the rescurce indemnity trust; eliminating the diversion of
resource indemnity and ground water assessment tax proceeds; eliminating a statutory
appropriation of interest income to Montana State University-Northern; reallocating the
interest income from the resource indemnity trust fund, creating a resource interest
account.,

ASSUMPTICNS:
Department of Natural Resources and Conservation {(DNRC):
1. Assume Revenue Oversight Committee (ROC) revenue estimates.

2. For additicnal deposits of RIGWAT proceeds and metal mines tax prcceeds, assume tThat
the taxes are deposited on April 1, 1888, and April 1, 19%9.

3. For additicnal deposits of oil and gas tax proceeds, assume that taxes are depositzd
guarterly.

4 Assume that interest rates for depcsits toc the resource indemnity trust (RIT; fund
are ¢.48% in fiscal year 1998 and 6.33% 1n fiscal year 1999 (ROC). This will
increase interest earnings by $36,598 in fiscal year 1998 and 5119.794 in fiscal
year 189&.

Department of Environmental Quality (DEQ):

5. The numbers used 1n the Fiscal Impact Section are from Table 2 of the RIT Trust,
Interest Earnings, and Related Expenditure Accounts.

& The DEQ 1is currently funded through appropriations from the reclamation and

development accecunt, the hazardous waste CERCLA account, and the environmental
guality protection fund (EQPF) .

7. The percentage allocation that is in current statute is 40% to the reclamation and
development account, 18% to the hazardous waste CERCLA account, and €% te the EQPF.

8. The expenditure numbers for DEQ represent what 1s reguested i1in the proposed
Erxecutive Budget for the three accounts that help fund DEQ expenditures.

<. This b1ll restructures the current RIT distribution and eliminates the percentage

fundinrg allocation from the RIT trust interest for the three accounts that currently

prcvide revenue to the DEQ.

This pbill alloccates $900,000 each year of the pilennium to an orphan shares account

The bill creates a new resource interest account which receives the pbalance of the

funds nect otherwise allocated by this billi.

1z. The bill specifies criteria restricting the use of funds appropriated from the

resource interest account. All prcgrams 1in DE¢Q that are currently funded from these

sources meet the crateria fcor funding from the resource 1nterest account.

The p1ll allows the legislature tc appropriate funds for existing programs. For

purpcses of this fiscal neote, 1t 1s assumed the legislature will appropriate funds

at the levels requested 1in the Executive Budget.

14, . If tne legislature does not appropriate funds to replace those being de-earmarked,
the following programs would be impaszted: a: Water Quality Management, b Superfunc
CECRA (state), c) Water Pollutaion Contrel d! Superfund CERCLA (federal), e)
Groundwater, ! Leaking Underground Storage Tanks (LUST), g¢) Underground Storage
Tanrnks {(USTi, hi Hazardous Waste, 11 Open Jut Mining, 3! MEPA/EIS, k] Hard Rock
Mining. 1) Radon, m) Coal and Uranium, anc m} Public Water Supply

5. If RIT funds are not appropriated., and a replacement funding source 15 not provided,
DE¢G would be subject to the loss of ifederal funds 1n the amount ©f 58,105, 84¢ during
the 199% boennium because these funcs are used as match during the bilennium,
Excluding orphan shares of $1.8 miilion, the total impact would ke about $13.5
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Fiscal Note Request, SB02€7, as introduced
Fage 2

(continued)

Governor’s Office:

16. The Flathead Basin Commission within the Governor’s Office receives an
appropriation directly cut of the RIT renewable resource account. With the de-
earmarking of the RIT contained in this bill, this appropriation wculd be moved
to the general fund. Currently, the Executive Budget recommends $41,756 in
fiscal year 1998 and $46,7%4 in fiscal year 1999.

Judiciary:

17, This legislation allows approprlations to be made from the resource interest
account for specific purposes, subject to various conditions. Appropriations
from the resource interest account may not be made to fund general operating
expenses of state government.

1l8. The Montana Water Court is currently funded from the renewable resource account
which funds $1,133,718 during the 1999 biennium to operate the Water Court. If
the operation of the Montana Water Court is considered to be a general operating
expense of state government, then this legislaticon prchibits the funding of the
Water Court from the rescurce interest account.

19. Unless funding from octher sources is identified, the Montana Water Court will
cease its operations June 30, 1387

Commissioner of Higher Education:

2. This legislation strikes the statutory appropriation contained in 15-38-202(2),
MCA, for Montana State University-Northern.
21. Currently the funds are used for support and operation of the envirconmental

scirences, water/wastewater program. One classroom lab was completely updated

and new eguipment necessary to support the program was purchased.

There are debt service cbligations of $101,€78 in fiscal year 1958 and $93, 941

in fiscal year 1999.

23, Outstanding debt will be as of June 20, 1997, $509,133; June 30, 1998, 5$412,111;
and June 30, 19859, $319,483.

State Library:

o]
[\

24. The Natural Resource Informaticn System (NRIS) would not qualify to receive RIT
funds beginning July 1, 19%7.

25, Under this proposal, NRIS would lose over 56% of its core budget and all present
law base FTE. The performance measures as presented in the Executive Budget
would not be able to be accomplished.

28, The State Library would reduce 4.00 FTE each year and $331,82C in fiscal year

1998 and $324,330 in fiscal year 1999

Environmental Quality Council (EQC):

27. For the 1997 biennium, the Environmental Quality Council committee (EQC;
recelved a bhiennial appropriation from the reclamation and development account
to provide funding for statutory functions of the EQC.

28 The 1939 budget request for the Legislative Branch, Legislative Services

Division, includes a $26,623 biennial appropriation from the reclamation and

develcpment account to provide funding for the EQC. This amount represents 51%

of the committee's total funding for the 1999 kbiennium. The EQC would be unable

te perform 1ts statutorily-required functions should this level of funding be
reduced.

The reclamation and develcpment account 1s eliminated under the provisions of

this bill.

To replace funding lost from the reclamation and development account. the

Legislature will appropriate 526,623 from the resource 1nterest account created

by this biil, or from the state genesral fund, ts the EQC in the Legislative

Services Divisaion.
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Fisgal Impact:

Department of Natural Resocurces and Conservation {(DNRC) :

SE 267 has significant fiscal impact to grant programs, water storage projects, and agency

budgets that are funded from RIGWA tax proceeds, metal mines tax proceeds and resource

ircemnity trust interest earnings.

1. Funding for renewable rescurce grants 1s eliminated. Under current law, there 1s §2
million available for these grants. The grants that would be affected are included in
EE 6.

(Continued)
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2. Funding for reclamation and development grants is eliminated. Under current law,
there is $3 million available for these grants. The grants that would be affected are
included in HB 7.

3. Funding for the water storage account would be eliminated. This would significantly
affect the state cost share on the Tongue River Dam rehabilitation project in Big Horn
County. The $500,000 that would be deposited into the water storage account in fiscal
19%8 has already been appropriated through HB 5 passed in 1995. The state has already
entered into contracts with the federal government obligating this $500, 000.

Exrenditures:

Eliminating RIGWA tax proceeds and RIT interest deposits to the state special revenue
accounts that currently receive this revenue will create large deficits 1in these accounts.
Further, two of these accounts are eliminated in “Section 16. Repealer”: Reclamaticn and
Development (02458) and Water Storage (02216). Because of continuing appropriations of
revenue from these accounts, SB 267 will not only affect new appropriations, but w1l
impact approprilaticns made in prior pbiennia.

If 8B 26€7 passes the fiscal year 1999 ending fund balances in the accounts receiving RIGWA
proceeds and RIT interest earnings would be:

Renewable Resource Account {7,528,162)
Reclamation and Development Account (9,247,445) eliminated in Section 16
Hazardous Waste / CERCLA Account {1,790, 535)
Environmental Quality Protection Fund (386,8786) eliminated in Section 1€

These accounts support a variety of agency appropriations for operations and projects.
hgencies affected include the Department of Natural Resources and Conservation, Department
of Environmental Quality, Governor’s QOffice, Water Court, Library Commission - NRIS, and
the Environmental Quality Council.

Revenues:
Accounting Entity FY9g FYSs Total
Renewable Resource (02272} (3,033,727 (3,131, 351) 16,165,078
Reclamation and Development (02458) (4,8¢88,709) (4,265,814) (9,164,524,
Hazardous Waste/CERCLA (02070} (389,1€2) (1,438,602 (1.827,764)
Environmental Quality Protection (02182, (129,721) ( 479,534) { 609,255;
Water Storage Account (02216) (500,000 (O} {500.00M
RIT Trust fFund 1.772,121 1,821,884 3,594,005
01l & Gas Damage Mitigaticn (02010) 550,000 600,000 1,150,000
Orphan Share Account (LC 0758} 800, 000 900,000 1,806,000
Resource Interest Account 5,582,608 5,946,029 11,528,627
round Water Assessment 183,188 1€7,183 350,371
Net Impact:

Loss of RIGWA tax prcoceeds, metal mines tax proceeds, and RIT interest revenue, without
assurance of other revenues to replace these funds. has a much greater affect than the RIT
and tax revenue directly impacted by SB 2&é7. The wWater storade account allocation of
3500,000 matches $31.5 million of federal funds In the Renewable Resource Grant Program,
the $Z million of grants are matched by $1% mizllion 1n cther funds. The $3 million of
Reclamaticn and Develcopment Grants are matchea with $3.f million 1n other funds The DEQ
funding i1s matched with $8.1 million of federal funds.

Page & contalns a table showing the 1983 biennium revenue and expenditure projecticns from
the propesed bill. :

EFFECT ON COUNTY OR LOCAL REVENUES OR EXPENDITURES:

1. Local governments receive the majoraty cf grants funded through the Renewable Resource
Grant PFrogram. In HB &, 22 of the 27 grants that would be funded by 52 million in RIT
interest are grants to local governments. Without these grant funds many of these
local government projects would not ke started. In HB 7, 7 of the 12 grants that
would be funded by $3 million an RIT interest are grants to local governments.

Without these grant funds these local government projects would nct be started.

{Continued)
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(continued)

Z. The currently authorized RIT revenues for the DEQ match federal grants that could have
significant impacts on counties or activity in lecal areas. Following are some of
those grants: a) Superfund, b) LUST for leaking tank cleanup projects, c) public water
supply programs where the counties are pald according to statute for plan and spec
reviews.

LONG= GE EFFECTS OF PRQPOSED LEGIS ON:

1. SB 287 would not only eliminate funding for grants in fiscal years 1998 and 1999, but

xS

also would eliminate funding for any future grants to local government and state
agencies.

The lcng-range effects of this legislation wcoculd be a significant reduction of staff
and programs if no replacement state funding was identified and appropriated.

TECHENICAT NQTES:

1.

[

Section 1€ of SB 267 repeals the statutes creating two state special revenue accounts:
reclamation and development (02458) and water storage {(0221€). Both of these accounts
have continuing appropriations that have been obligated based on prior legislative
action and subsequent contracts being executed. Withcut funding, the state will be in
violation of its contracts.

The proposed legislation amends the temporary distribution of metal mines license tax
which terminates on July 1, 1997. However, the proposed legislation is not effective
until July 1, 1997; therefore, the amendments to the tempcrary distribution ¢f metal
mines license tax are unnecessary.

(Continued)
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Seraie Bt No 287

Boided areas show changes, shaded ascounts are repealed

Table 2
R:T Trust, Interest Earnings and Related Expenditure Accounts
1939 BenniuT Projections
RIT Trust Revenues (ROC Estimates) Fisgal 1994 Fiscal 1995 Fiscal 1996 Fiscal 1897 fiscal 1838 Fiscal 1999
RIGWAT Proceeds-Coal & other (100%) $556.401 775350 $584 546 $533325  $1,215.000  $1,204.000
RIGWAT Proceeds-Qil (100%) 706119 €12640 766,560 565 168 1,181,416 1,168,325
RIGWAT Proceeds-Natural Gas {100%} 251,727 226 180 180,079 Bg 957 172,103 171,583
Metal Mine Tax Proceeds {15.50%) 855,653 00,217 0 o 864,435 589,675
Tolal Deposits 2.581.551 $2298°406 $1538 150 $1.194 484 §3,426,954 $3,531,583
Trust Ba.ance $85.313,642 $51 612018 $63 152 208 $94 344 692  $97,781.653 $101,312,236
Figcal 1998 Fiscal 1904 Bienmum Total
RIT Trust Inerest Easnings Projeciions 7,923,608 B.112,029 $1€,035,637
Prorty Stalutory Acpcations of Interess (Bienrual) .
Environmenta! Cantingency Account (02407)° (375 000) 0 (175 000y
O & Gas Damage Mitigation Accoun! (02010]°° {600,000) {600,000) {1.200,000)
Ground Water Assessment Account {02289} {666,000) {666,000) {1,332,000)
Orphan Share Account (LG 0758) {900,000} {900,000) {1,800,000}
Renewable Res Grant & Loan Program (grants) 0 0 D
Reg¢lamation & Development Grants (grants) 0 0 0
Watar Storage Account (C2016) 0 0 0
Toial Aliccations (32.341,000} ($2,166.000) ($4,507.000)
Distribution to Resource interest Account 55,582.608 $5.946.02% 311,528,637
Relaled Accoums (1829 Biennium Tolals) Renewable Reclamation & Hazargous Envirgnmental  Groundwaler Water
Resource Development Wasle!CERCLA Qualty Prolection Assessment Storage
(0227 {02458) (02070 (62162) (02288 {02216}
Further Dustribution % of RITT interes! 0% 0% 0% 0% 0% 0%
"Beginring Fiscal 1957 Fund Balance TTT TSIV 0BE T sa e zed T T 8674337 T §B7T.549 T $41.B4E . shAasa3
Ressrvec {or conhinuirg appropraions (4,167 ,430) (2,965,337} 0 0 Q (854,916
Reserved for long-lerm assets {inans oulsianding {1.257.511) ' 0 0 0 0 0
Reserved for long-term sdvances 0 e D 0 {115 000) 0 0
Fiscal 1957 appropnations (2.027.027). - {2,953%62) (1.416.719) (907 665) (666,000} . (102716
Fisgal 1987 adjustments o o D 0 0 92,035 [}
Fiscal 1997 revenues 4252646 . 0,Q54.974 1,403,148 733,383 482,118 0
Available Fund Baiance Beginning FY98 ($1.092,236} - LT $650 561 $708,266 G .. (5503,108
Revenues (ROC, agency esumales) o - : -
RIT Trus! Irlerest-girect 50 $0 51,332,000 . 50
RIT Trust Interesi-further distribubian (atove %) D 0 0 o :
RIGWAT Proceeds {0%.0%, 0%) 0 0
Metal Mines Tax (0%, 0%) 0 ]
Coal Tav {Sweep from agcls. 04011 ang D400E) 550,000
RRD Loan Repaymerlis 224,000
ETiR Interes: 0 4
Cost Recoveres . 600,000
Adminisirative Fees 12 00C
State-owned Project Revenue 452,243
Tolal Revenues 51.236.243 ~30 HY 2000000  31222.000 Hi)
“Roproprialions (Executive Budgel T
House Bills 6 and 7 $2.030.000 $23,000,000
House Bill &-Emergency Grants 125.0C0
MSU.ivorthern {Stalutonly approdnated) 0
MSU-Burezu of Mines B 1,332.000
DNRC Centralzed Services Ciwsion €26 445 ©.230,296
DNRC Ceniralzed Services New 2roposai 22 648 :
DNRC-Conservalior ang Res Devel Tvision 1 26E 158 _ 830,600
DNRC-CARDD Debt Service (Statuiory approp | 37 592 -
ONRC-Water Resources Division 1,58 324 2,021,261
DNRC-Waler Resoufces New Proposal 310.000
ONRC-Reserved ater Righls Compact Comm 4% 608 675,836
DEQ-Planning, Freventior & Assisiance 48,240 £27 9 25036
DEQ.Enfpreement 11,648 174 258 136658
DEC-Remeoiaticn ) 321823 1,831,456
GES-Remediation hew Pronosai 4,104
DEG-Sermiting & Comphance 1,962,957 1,379,776
Governoprs OfFice.Fathead Basin Commissian 88 210
Judiciary-water Court 1,133,718
Judiciary-New =1oposal 617
Library Commission-hRIS 348 054 308,098
Legssiature-Environmental Quatity Coundrt 28,092
Proposed Executive Pav Pian 68 091 82,002 37236 20,678 0 0
Toial Appropniations 7674 162 19.359.228 $0.441008 $1.605 442 222000 . 30
“Projected 1935 Biennium Ending Balance (§7.528,162) - (82.247445)  [31.790.93%) (538€.876) 0 (E503.109)
® The pnve'rr/mr st 1:;\‘mimc expendiures from the ehvyonmenial cmmn;_nriéy account U T execive budgel Lxpeiukhues are Samioniy appropnaled
= Amounts ae depasiter to the o & pas dumage Mitigaton account 1o bang the balace up 1o J200000 182 111 MCA) All money i Ure account 15 siatuienly appropnated
= AILOHME AP ARRosn ] T e sroimdwine: assessment aceaunt i brmy (he hidanee Do doee 00 Ay exgss gope 1o the RIT tnist (RS- 2,005 MC AL

Frepared by DHRC
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