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INTRODUCED BY · 

SALES AND USE TAX; ALLOWING CERTAIN SALES TAX AND USE TAX EXEMPTIONS; PROVIDING FOR 

DISTRIBUTION OF SALES TAX AND USE TAX REVENUE; ALLOWING CREDITS AGAINST INCOME TAXES 

FOR SALES TAXES PAID; ELIMINATING Tl-jE CLASSIFICATION OF PROPERTY; EXEMPTING PERSONAL 

PROPERTY FROM PROPERTY TAXATION; TAXING PROPERTY AT 100 PERCENT OF VALUE; PROVIDING 

PROPERTY TAX RELIEF; LIMITING PROPERTY TAX INCREASES; REVISING THE CLASSIFICATION OF 

COUNTIES; REVISING DEBT LIMITS FOR TAXING UNITS; REPEALING INITIATIVE MEASURE NO. 105; 

AMENDINGSECTIONS7-1-2111, 7-3-1321, 7-6-2211, 7-6-2514, 7-6-4121, 7-6-4254, 7-7-107, 7-7-108, 

7-7-2101, 7-7-2203, 7-7-4201, 7-7-4202, 7-13-2527, 7-13-4103, 7-14-236, 7-14-2524, 7-14-2525, 

7-14-4402, 7-15-4286, 7-15-4292, 7-16-2327, 7-16-4104, 7-31-106, 7-31-107, 7-34-2131, 7-34-2133, 

7-34-2134, 7-34-2417, 15-1-101, 15-1-201, 15-2-302, 15-6-101, 15-6-201, 15-6-207, 15-7-102, 

1 5-7-103, 1 5-7-1 22, 1 5-7-202, 1 5-7-206, 1 5-7-221 , 1 5-8-1 04, 1 5-8-111 , 15-8-11 2, 1 5-8-201 , 1 5-8-202, 

15-8-205, 15-8-301, 15-8-405, 15-8-406, 15-8-407, 15-8-701, 15-16-102, 15-16-118, 1 5-16-202, 

15-16-603, 15-16-611, 15-17-121, 15-23-101, 15-23-103, 15-23-104, 15-23-105, 15-23-201, 

15-23-202, 15-23-301, 15-23-501, 15-23-505, 15-23-703, 15-23-706, 15-23-707, 15-24-101, 

15-24-102, 15-24-104, 15-24-105, 15-24-205, 15-24-301, 15-24-304, 15-24-902, 15-24-903, 

15-24-904, 15-24-922, 15-24-1101, 15-24-1102, 15-24-1103, 15-24-1203, 15-24-1703, 15-24-1802, 

1 5-24-1902, 15-24-2002, 1 5-36-323, 15-36-324, 1 5-36-325, 15-53-101, 16-1-306, 16-1-411, 16-2-301, 

17-3-213, 17-3-222, 17-7-301, 17-7-502, 19-18-503, 19-18-504, 20-1-301, 20-3-106, 20-3-205, 

20-3-324, 20-5-316, 20-5-320, 20-5-324, 20-6-702, 20-7-714, 20-9-104, 20-9-141, 20-9-142, 20-9-21 2, 

20-9-303, 20-9-306, 20-9-307, 20-9-308, 20-9-332, 20-9-343, 20-9-344, 20-9-346, 20-9-34 7, 20-9-348, 

20-9-351, 20-9-353, 20-9-369, 20-9-370, 20-9-371, 20-9-406, 20-9-407, 20-9-422, 20-9-439, 20-9-501, 

20-9-515, 20-10-104, 20-10-141, 20-10-142, 20-10-143, 20-10-144, 20-10-145, 20-15-305, 20-15-311, 

20-15-312, 20-15-313, 20-15-314, 33-7-410, 35-18-503, 53-2-322, 53-2-801, 53-2-813, 61-3-208, 

61-3-301, 61-3-303, 61-3-317, 61-3-501, 61-3-502, 61-3-503, 61-3-504, 61-3-506, 61-3-507, 61-3-509, 

61-3-520, 61-3-535, 61-3-537, 61-3-605, 61-3-701, 61-3-707, 61-4-112, 61-10-214, 67-3-204, 

76-1-405, 77-1-507, 81-7-303, 81 -7-603, 85-9-103, 90-5-112, 90-6-304, 90-6-305, 90-6-309, 90-6-402, 
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1 AND 90-6-403, MCA; REPEALING SECTIONS 15-1-111, 15-1-112, 15-6-122, 15-6-131, 15-6-132, 

2 15-6-133, 15-6-134, 15-6-135, 15-6-136, 15-6-137, 15-6-138, 15-6-141, 15-6-143, 15,6-145, 15-6-151, 

3 15-6-152, 156-215, 15-7-134, 15-8-204, 15-8-404, 15-10-101, 15-10-102, 15-10-104, 15-10-106, 

4 15-10-401, 15-10-402, 15-10-406, 15-10-411, 15-10-412, 15-16-613, 15-16-802, 15-16-803, 

5 15-23-211, 15-23-212, 15-23-213, 15-23-214, 15-23-215, 15-23-216, 15-24-103, 15-24-302, 

6 15-24-303, 15-24-305, 15-24-601, 15-24-602, 15-24-701, 15-24-801, 15-24-901, 15-24-920, 

7 15-24-926, 1 5-24-927, 15-24-931, 15-24-1401, 15-24-1402, 15-24-1 501, 15-24-2401, 15-24-2402, 

8 15-24-2403, 15-24-2404, 15-24-2405, 15-24-2501, 20-9-305, 20-9-331, 20-9-333, 20-9-334, 20-9-335, 

9 20-9-360, 20-9-361, 20-9-366, 20-9-367, 20-9-368, 20-10-146, AND 20-25-243, MCA; AND PROVIDING 

10 AN EFFECTIVE DATE AND APPLICABILITY DATES." 

11 

12 STATEMENT OF INTENT 

13 A statement of intent is required for this bill because the department of revenue is granted authority 

14 to adopt rules for the administration and enforcement of the sales tax and use tax, The rules are intended 

1 5 to provide for an efficient process for the collection of the taxes, with minimum expense to both the 

16 taxpayer and the state. 

17 The legislature contemplates that rules adopted by the department should, at a minimum, address 

18 the following: 

19 11) the registration and issuance of permits to persons engaging in the business of retail sales and 

20 services; 

21 {2) the reporting form for the payment of the taxes, along with the requirements for the retention 

22 by the taxpayers of the necessary records; 

23 {3) the required security and the acceptable forms of security for those taxpayers required to give 

24 security for payment of the taxes; 

25 {4) the use of the nontaxable transaction certificate and clarification of any exemption from the 

26 taxes, including nontaxable sales; 

27 151 the necessary forms and the required procedures for reporting the taxes; 

28 {61 the definition of terms and establishment of procedures as appropriate for efficient 

29 administration of the sales tax and use tax; 

30 {7) procedures for the timely and efficient transfer of revenue to local governments and school 
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districts as replacement revenue for the reduced property tax base and property tax revenue; and 

2 18) procedures for payment of the sales tax and use tax based on bracket amounts rather than 

3 using a rounding method. 

4 

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

6 

7 NEW SECTION. Section 1. Definitions. For purposes of [sections 1 through 62], unless the context 

8 requires otherwise, the following definitions apply: 

9 11) "Department" means the department of revenue. 

10 (2) "Engaging in business" means carrying on or causing to be carried on any activity with the 

11 purpose of direct or indirect benefit. 

12 13) "Food product for human consumption": 

13 la) means food for domestic home consumption as defined in 7 U.S.C. 2012(g), as amended, for 

14 purposes of the federal food stamp program as defined in 7 U.S.C. 2012Ih), .as amended; and 

15 lb) does not mean or include: 

16 (i) medicine or preparations, in.liquid, powdered, granular, bottled, capsule, lozenge, or pill form, 

17 sold as a dietary supplement or adjunct not prescribed by a licensed physician; 

18 (ii) carbonated water or soft drinks marketed in containers; 

19 (iii) chewing gum; 

20 (iv) candies or confectioneries; or 

21 (vi seeds and plants to grow food. 

22 (41 "Lease", "leasing", or "rental" means an arrangement in which, for consideration, property is 

23 used for or by a person other than the owner of the property. 

24 151 "Maintaining an office or other place of business" means: 

25 (al any person having or maintaining within this state, directly or by a subsidiary, an office, 

26 distribution house, sales house, warehouse, or place of business; or 

27 lb) any agent operating within this state under the authority of the person or its subsidiary, whether 

28 the place of business or agent is located in the state permanently or temporarily or whether or not the 

29 person or subsidiary is authorized to do business within this state. 

30 (6) (a) "Manufacturing" means combining or processing components or materials, including the 
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processing for ores in a mill, smelter, refinery, or reduction facility, to increase their value for sale in the 

2 ordinary course of business. 

3 (b) The term does not include construction. 

4 (7) "Medical services" means a service: 

5 (a) performed by a person licensed to practice a health care profession or health care occupation 

6 licensed under Title 37 or licensed as a mental health professional or certified under Title 53, chapter 24, 

7 as a chemical dependency counselor as a regular part of the person's business activities; and 

8 (b) applied externally or internally to the human body or mind for the diagnosis, cure, mitigation, 

9 treatment, or prevention of disease. 

1 0 (8) "Medicine" or "drug" means any substance or preparation that is: 

11 (a) intended for use by external or internal application to the human body or mind in the diagnosis, 

12 cure, mitigation, treatment, or prevention of disease; and 

13 (b) required by law or regulation to be prescribed by a person licensed to prescribe the medicine 

14 or drug. 

15 (9) "Permit" means a seller's permit as described in [section 39). 

16 ( 10) "Person" means an individual, estate, trust, receiver, cooperative association, club, corporation, 

17 company, firm, partnership, joint venture, syndicate, or other entity, including any gas, water, or electric 

18 utility owned or operated by a county, municipality, or other political subdivision of the state. 

19 ( 11) "Sale", "selling", or "buying" means the transfer of property for consideration or the 

20 performance of a service for consideration. 

21 ( 12) (a) "Sales price", in addition to the other meanings provided in this subsection ( 12), means the 

22 total amount of money or the value of other consideration, except trade-in property of like kind, received 

23 from selling property in Montana, from leasing property used in Montana, or from performing services in 

24 Montana. The term includes all consideration from the sale of property handled on consignment but 

25 excludes cash discounts allowed and taken and any type of time-price differential. 

26 (b) In an exchange in which the money or other consideration received does not represent the value 

27 of the property or service exchanged, sales price means the reasonable value of the property or service 

28 exchanged. 

29 (c) (i) Except as provided in [section 461, when the sale of property or services is made under any 

30 type of charge or conditional or time-sales contract or the leasing of property is made under a leasing 
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contract, the seller or lessor shall treat the sales price, excluding any type of time-price differential, under 

2 the contract as the sales price at the time of the sale. 

3 Iii) If the seller or lessor transfers an interest in a contract referred to in subsection (12)(c)ii) to a 

4 third person, the third person or lessee shall pay the sales tax or use tax upon the full sale or leasing 

5 contract amount, excluding any type of time-price differential. 

6 (di Sales price includes the total commissions or fees derived from the business of buying, selling, 

7 or promoting the purchase, sale, or lease, as an agent or broker on a commission or fee basis, of any 

8 property, service, stock, bond, or security. 

9 (e) Sales price includes all amounts paid by members of a cooperative association or similar 

1 O organization for sales or leases of personal property or performance of services by the organization. 

11 (13) "Sales tax" and "use tax" mean the applicable tax imposed by [section 2]. 

12 (14) (a) "Service" means an activity that is engaged in for another person for consideration and that 

13 is distinguished from the sale or lease of property. The term includes: 

14 (i) activities performed by a person for its members or shareholders; and 

15 (ii) construction activities and all tangible personal property that will become an ingredient or 

16 component part of a construction project. 

17 (b) In determining what a service is, the intended use, principal objective, or ultimate objective of 

18 the contracting parties is irrelevant. 

19 115) "Therapeutic and prosthetic devices" include but are not limited to prescription eyeglasses, 

20 contact lenses, dentures, or artificial limbs, prescribed or ordered by a person licensed to perform medical 

21 services. 

22 (16) "Use" or "using" includes use, consumption, or storage, other than storage for resale or for 

23 use solely outside this state, in the ordinary course of business. 

24 

25 NEW SECTION. Section 2. Imposition and rate of sales tax and use tax -- exceptions. ( 11 Except 

26 as provided in subsection (51, a sales tax of 4% is imposed on all sales of property or services. The tax is 

2 7 imposed on the purchaser and must be collected by the seller and paid to the department by the seller. The 

28 seller holds all taxes collected in trust for the state. The tax must be applied to the sales price. 

29 (2) For the privilege of using property in this state, there is imposed on the person using property 

30 a use tax equal to 4% of the value of the property that was: 
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la) manufactured by the person using the property in this state; 

2 lb) acquired outside this state as the result of a transaction that would have been subject to the 

3 sales tax had it occurred within this state; 

4 (c) acquired within the exterior boundaries of an Indian reservation within this state as a result of 

5 a transaction that would have been subject to the sales tax had it occurred outside of the exterior 

6 boundaries of an Indian reservation within this state; or 

7 (d) acquired as the result of a transaction that was not initially subject to the sales tax imposed 

8 by subsection ( 1} or the use tax imposed by subsection (2)Ib) or (2)(c) but which transaction, because of 

9 the buyer's subsequent use of the property, is subject to the sales tax or use tax. 

1 O (3) For the privilege of using services in this state, there is imposed on the person using services 

11 a use tax equal to 4 % of the value of the services at the time at which they were rendered. Services 

1 2 taxable under this section must have been rendered as the result of a transaction that was not initially 

13 subject to the sales tax or use tax but that because of the buyer's subsequent use of the service is subject 

14 to the sales tax or use tax. 

15 14) For purposes of this section, the value of property must be determined as of the time of 

16 acquisition, introduction into this state, or conversion to use, whichever is latest. 

17 (5) (a) The sales tax or use tax on a motor vehicle is imposed by 61-3-502 and [section 232]. The 

18 sale or use of a vehicle subject to the tax imposed under 61-3-502 or [section 232] is exempt from the 

19 sales tax and use tax imposed under this section. 

20 lbl The sale of property or services exempt or nontaxable under [sections 1 through 62] is exempt 

21 from the tax imposed in subsections ( 1} through 13). 

22 

23 NEW SECTION. Section 3. Presumption of tax ability -- value -- rules. 11) In order to prevent 

24 evasion of the sales tax or use tax and to aid in its administration, it is presumed that: 

25 (a) all sales by a person engaging in business are subject to the sales tax or use tax; and 

26 (bl all property bought or sold by any person for delivery into this state is bought or sold for a 

27 taxable use ,n this state. 

28 12) In determining the amount of tax due on the use of property or services, it is presumed, in the 

29 absence of preponderant evidence of another value, that value means the total amount of property or the 

30 reasonable value of other consideration paid for the use of the property or service, exclusive of any type 
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of time-price differential. However, in an exchange in which the amount of money paid does not represent 

2 the value of the property or service purchased, the use tax must be imposed on the reasonable value of 

3 the property or service purchased. 

4 ( 3) The department shall adopt rules providing for the payment of the sales tax and use tax based 

5 on a bracket amount method rather than a rounding method or other method. 

6 

7 NEW SECTION. Section 4. Separate statement of tax -· no advertising to absorb or refund tax. 

8 ( 1) If any person collects a tax in excess of the tax imposed by [section 2], both the tax and the excess 

9 tax must be remitted to the department. 

10 ( 2) The sales tax must be stated separately for all sales, except for sales from coin-operated or 

11 currency-operated machines. 

12 (3) A person may not advertise, hold out, or state to the public or to any customer that the tax 

1 3 imposed by [sections 1 through 62] will be absorbed or refunded. 

14 

15 NEW SECTION. Section 5. Liability of user for payment of use tax. (11 A person in this state who 

16 uses property is liable to the state for payment of the use tax if the tax is payable on the value of the 

1 7 property but has not been paid. 

18 (21 The liability imposed by this section is discharged if the buyer has paid the use tax to the seller 

19 for payment to the department. 

20 

21 NEW SECTION. Section 6. Collection of sales tax and use tax -- listing of business locations and 

22 agents ·· severability. ( 1) A person engaged in the business of selling property or services subject to 

23 taxation under [sections 1 through 62] shall collect the sales tax from the purchaser and pay the tax 

24 collected to the department. 

25 (2) (a) A person who solicits or exploits the consumer market in this state by regularly and 

26 systematically performing an activity within this state and whose sales are not subject to the sales tax shall 

27 collect the use tax from the purchaser and pay the tax collected to the department. 

28 (bl "Activity", for the purposes of this section, includes but is not limited to engaging in any of the 

29 following in this state: 

30 (i) maintaining an office or other place of business that solicits orders through employees or 
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independent contractors; 

2 {ii) canvassing; 

3 (iii) demonstrating; 

4 (iv) collecting money; 

5 (v) warehousing or storing merchandise; 

6 (vi) delivering or distributing products as a consequence of an advertising or other sales program 

7 directed at potential customers; 

8 (vii) soliciting orders for property or services by means of telecommunication. or a television 

9 shopping system or by providing telecommunication services that use toll or toll-free numbers and that are 

10 intended to be broadcast by cable television or other means to consumers in this state; 

11 (viii) soliciting orders. pursuant to a contract with a broadcaster or publisher located within this 

12 state, for property or services by means of advertising disseminated primarily to consumers located in this 

13 state and only secondarily to bordering jurisdictions; 

14 (ix) soliciting orders for property or services by mail through the distribution of catalogs, periodicals, 

15 advertising flyers, or other advertising; 

16 (x) soliciting orders, pursuant to a contract with a cable television operator located in this state, 

17 for tangible property or services by means of advertising transmitted or distributed over a cable television 

18 system in this state; or 

19 (xi) any act that benefits from banking, financing, debt collection, telecommunication, or marketing 

20 activities occurring in this state or that benefits from the location in this state of authorized installation, 

21 servicing, or repair facilities. 

22 13) A person engaging in business in this state shall, before making any sales, obtain a seller's 

23 permit as provided in [section 39] and at the time of making a sale, whether within or outside of the state, 

24 collect the tax imposed by [section 2] from the purchaser and give to the purchaser a receipt, in the manner 

25 and form prescribed by rule, for the tax paid. 

26 14) The department may authorize the collection of the tax imposed by [section 21 by any retailer 

27 who does not maintain a place of business within this state but who, to the satisfaction of the department, 

28 is in compliance with the law. When authorized, the person shall collect the tax upon all property and 

29 services that, to the person's knowledge, are for use within this state and subject to taxation under 

30 [sections 1 through 62]. 
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15) All sales tax and use tax required to be collected and all sales tax and use tax collected by any 

2 person under [sections 1 through 62] constitute a debt owed to this state by the person required to collect 

3 the tax. 

4 (6) A person selling property or services to residents of this state, when the property is delivered 

5 to a location within this state or when the use of the service occurs within this state, shall, upon request 

6 by the department, provide a list of all sales to the department. The list must include the name and address 

7 of each purchaser and the amount of each sale. The department may pay to any person furnishing a list 

8 of sales or purchasers the reasonable costs of reproducing the list. 

9 (7) A person engaging in business in this state shall provide to the department: 

1 O (a) the name and address of all the person's agents operating in this state; and 

11 lb) the location of each of the person's distribution houses or offices, sales houses or offices, and 

12 other places of business in this state. 

13 (8) If any application of this section is held invalid, the application to other situations or persons 

14 is not affected. 

15 

16 NEW SECTION. Section 7. Nontaxable transaction certificate -- requirements. (1) A nontaxable 

17 transaction certificate executed by a buyer or lessee must be in the possession of the seller or lessor at the 

18 time a nontaxable transaction occurs. 

19 (2) A nontaxable transaction certificate must contain the information and be in the form prescribed 

20 by the department. 

21 (3) Only a buyer or lessee who has registered with the department and whose seller's permit is 

22 valid may execute a nontaxable transaction certificate. 

23 (4) It the seller or lessor accepts a nontaxable transaction certificate within the required time and 

24 believes in good faith that the buyer or lessee will employ the property or service transferred in a 

25 nontaxable manner, the properly executed nontaxable transaction certificate is considered conclusive 

26 evidence that the sale is nontaxable. 

27 

28 NEW SECTION. Section 8. Nontaxable transaction certificate -- form. (1) The department shall 

29 provide for a uniform nontaxable transaction certificate. A purchaser shall use the certificate when 

30 purchasing goods or services for resale or for other nontaxable transactions. 
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(2) At a minimum, the certificate must provide: 

2 (a) the number of the seller's permit issued to the purchaser as provided in [section 391; 

3 (b) the general character of property or service sold by the purchaser in the regular course of 

4 business; 

5 (cl the property or service purchased for resale; 

6 (d) the name and address of the purchaser; and 

7 (el a signature line for the purchaser. 

B (3) The department shall adopt rules to provide procedures for application for and provision of a 

9 nontaxable transaction certificate to a person engaging in business in this state prior to [the applicability 

1 O date of this section]. The rules adopted by the department should ensure that each person engaging in 

11 business in this state prior to [the applicability date of this section] who has applied in a timely fa~hion is 

1 2 issued a nontaxable transaction certificate prior to [the applicability date of this section]. 

13 

14 NEW SECTION. Section 9. Exemption -- government agencies-- exception. ( 1 l Except as provided 

15 in subsection (2), all sales by, sales to, or uses by the United States, an agency or instrumentality of the 

16 United States or of this state, a political subdivision of this state, an Indian tribe, or a foreign government 

17 are exempt from the sales tax and use tax. 

18 ( 2l The sale of natural gas, water, electricity, telephone communications services, refuse collection, 

19 or other utility services is not exempt from the sales tax and use tax. 

20 

21 NEW SECTION. Section 10. Exemption -- food products. (1) Except as provided in subsection (2), 

22 the sale or use of food products for human consumption is exempt from the sales tax and use tax. 

23 (2l The sale of food products sold in the following manner is subject to the sales tax: 

24 (al food products served as meals on or off the premises of the retailer; 

25 (b) milk or cream sold as beverages commonly referred to as milkshakes, malted milks, or any 

26 similar beverage; 

27 (c) food products furnished, prepared, or served for consumption at tables, chairs, or counters or 

28 from trays, glasses, dishes, or other tableware, whether provided by the retailer or by a person with whom 

29 the retailer contracts to furnish, prepare, or serve food products to others; 

30 (dl food products sold for immediate consumption, even though the products are sold on a 
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"takeout", "to go", or "U-bake" order and are actually packaged or wrapped and taken from the premises 

2 of the retailer; 

3 le) food products sold for consumption within a place that charges an admission fee; or 

4 If) food or drink vended by or through machines on behalf of a vendor. 

5 (3) The sale of food or a food service offered or delivered as part of a residential living arrangement 

6 and consumed by a person who is party to the arrangement is exempt from the sales tax and use tax. 

7 

8 NEW SECTION. Section 11. Exemption -- special supplemental food program for women, infants, 

9 and children. The sale of food purchased under the special supplemental food program for women, infants, 

10 and children as specified in 42 U.S.C. 1786, as amended, is exempt from the sales tax and use tax. 

11 

12 NEW SECTION. Section 12. Exemption -- prescribed medicine, drugs, and certain devices --

13 medical services. (1) Medicine, drugs, insulin, and therapeutic and prosthetic devices are exempt from the 

14 sales tax and use tax. 

15 (2) The following are exempt from the sales tax and use tax: 

16 (a) medical services; 

1 7 (b) any service reasonably related to the delivery of a medical service: 

18 (i) by or at a health care facility as defined in 50-5-101; or 

19 (ii) by or at the office of a health care professional or a person engaged in a health care occupation. 

20 

21 NEW SECTION. Section 13. Exemption -- wages. Except as provided in [sections 1 through 62]. 

22 wages, salaries, commissions, and any other form of remuneration for personal services are exempt from 

23 the sales tax if paid by an employer to an employee. 

24 

25 NEW SECTION. Section 14. Exemption --agricultural products --livestock feeding.11) (a) The sale 

26 of livestock, live poultry, unprocessed agricultural products, hides, or pelts by a grower, producer, trapper, 

27 or nonprofit marketing association is exempt from the sales tax. 

28 lb) A person engaged in the business of buying and selling wool or mohair or of buying and selling 

29 livestock on the person's own account and without the services of a broker, auctioneer, or other agent is 

30 considered a producer for the purposes of subsection ( 1 )(a). 
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12) Sales from feeding, pasturing, penning, or handling or training livestock prior to sale are exempt 

2 from the sales tax. 

3 

4 NEW SECTION. Section 15. Exemption •· gambling and amusement services. All gambling or 

5 amusement services that are conducted or licensed pursuant to Title 23, chapter 4, 5, or 7, are exempt 

6 from the sales tax and use tax. 

7 

8 NEW SECTION. Section 16. Exemption ·· insurance premiums. The premiums of an insurance 

9 company, a health service corporation, or a fraternal benefit society or of an agent of the company, 

1 O corporation, or society are exempt from the sales tax. 

11 

12 NEW SECTION. Section 17. Exemption •· dividends and interest. The following are exempt from 

1 3 the sales tax: 

14 ( 1) interest on money loaned or deposited; 

15 (2) dividends or interest from stocks, bonds, or securities; 

16 (3) proceeds from the sale of stocks, bonds, or securities; and 

17 (4) commissions or fees derived from the business of buying, selling, or promoting any stock, bond, 

18 or security. 

19 

20 NEW SECTION. Section 18. Exemption·· fuel. (1) The sale and use of gasoline, ethanol blended 

21 for fuel, and special fuel, including natural gas or propane, upon which tax has been paid or will be paid 

22 under Title 15, chapter 70, is exempt from the sales tax and use tax. 

23 12) The sale and use of special fuel that is exempt from taxation under Title 15, chapter 70, part 

24 3, is exempt from the sales tax and use tax. 

25 (3) The sale and use of liquefied petroleum gas for use to power a motor vehicle upon which the 

26 license tax fee has been paid or will be paid under Title 15, chapter 71, is exempt from the sales tax and 

27 use tax. 

28 

29 NEW SECTION. Section 19. Exemption ·· isolated or occasional sale or lease of property or 

30 services. The isolated or occasional sale or lease of property, other than a vehicle, or the performance of 
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a service by a person who is not regularly engaged in or who does not claim to be engaged in the business 

2 of selling or leasing the same or a similar property or service is exempt from the sales tax and use tax. 

3 Occasional sales include sales that are occasional but not continuous and that are made for the purpose 

4 of fundrais1ng by nonprofit organizations, including but not limited to youth clubs, service clubs, and 

5 fraternal organizations. 

6 

7 NEW SECTION. Section 20. Exemption -- oil, gas, and mineral interests. The sale or lease of 

8 interests in minerals, as defined in 15-38-103, is exempt from the sales tax and use tax. 

9 

10 NEW SECTION. Section 21. Exemption -- minerals -- exceptions. ( 1) Except as provided in 

11 subsections (3) and (4), the sale or use of a mineral, as defined in 15-38-103, is exempt from the sales tax 

12 and use tax. 

13 (2) Minerals used by the producer of the minerals for purposes of exploring for, producing, or 

14 transporting minerals are exempt from the sales tax and use tax except that the exemption does not include 

15 refined petroleum products. 

16 (3) Minerals used as or integrated into jewelry, art, or sculpture or used as a decorative 

17 embellishment or adornment, either in their own right, in combination with other property, or after being 

18 refined, reduced, polished, cut, faceted, or otherwise processed, are not included in the exemption provided 

19 in this section. 

20 (4) Minerals that are used for producing energy or that are used for conversion into energy are 

21 subject to the sales tax or use tax unless the energy is produced or converted for resale as a form of 

22 energy. 

23 

24 NEW SECTION. Section 22. Exemption -- personal effects. The use by an individual of personal 

25 or household effects brought into the state for the establishment by the individual of an initial residence 

26 in this state and the use of property brought into the state by a nonresident for the nonresident's own 

27 nonbusiness use while temporarily within this state is exempt from the use tax. 

28 

29 NEW SECTION. Section 23. Exemption -- printed material -- advertising services. (l) The sale or 

30 use of newspapers, magazines, and books is exempt from the sales tax and use tax. 
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(2) The sale or use of advert'1sing services, including the actual creation or development of the 

2 advertising, is exempt from the sales tax and use tax. 

3 (3) For purposes of this section, "advertising services" includes but is not limited to all advertising 

4 by: 

5 (a) newspaper, magazine, or other publication; 

6 (b) radio or television; 

7 (c) billboard, banner, sign, placard, or the like; 

8 (d) handbill; or 

9 (e) any other means, media, or method. 

10 

11 NEW SECTION. Section 24. Exemption -- day-care services. The sale or use of day-care services 

12 is exempt from the sales tax and use tax. 

13 

14 NEW SECTION. Section 25. Exemption -- feed, fertilizers, and agricultural services. (1) The sale 

15 or use of the following is exempt from the sales tax and use tax: 

16 (a) feed for livestock, fish raised for human consumption, poultry, or animals raised for their hides 

17 or pelts; 

18 (bl semen, ova, or embryos used in animal husbandry; 

1 9 (c) seeds; 

20 (d) Christmas trees; 

21 (e) roots; 

22 (f) bulbs; 

23 (g) soil conditioners; 

24 (h) fertilizers; 

25 (i) insecticides; 

26 (j) insects used to control the population of other insects; 

27 (k) fungicides; 

28 (I) weedicides; 

29 (m) herbicides; or 

30 (n) water for commercial irrigation. 
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(2) The sale or use of an agricultural service is exempt from the sales tax and use tax. 

2 

3 NEW SECTION. Section 26. Exemption •· certain chemicals, reagents, and substances. 11) The 

4 sale or use by any person of any chemical, reagent, or other substance that is normally used or consumed 

5 in the processing of ores or petroleum, in a mill, smelter, refinery, or reduction facility or in acidizing oil 

6 wells, is exempt from the sales tax and use tax. 

7 (2) The sale or use of explosives, blasting material, or dynamite is not exempt under this section. 

8 

9 NEW SECTION. Section 27. Exemption•· sale of certain services of mining or manufacturing. The 

10 sale or use of the service of mining, manufacturing, combining, or processing components or materials, 

11 including minerals, is exempt from the sales tax and use tax. 

12 

13 NEW SECTION. Section 28. Nontaxability ·· sale of property for resale. The sale of property is 

14 nontaxable if: 

1 5 ( 1) the sale is made to a buyer who delivers a nontaxable transaction certificate to the seller; and 

16 (2) the buyer resells the property either by itself or in combination with other property in the 

17 ordinary course of business and the property will be subject to the sales tax. 

18 

19 NEW SECTION. Section 29. Nontaxability -- sale of service for resale. The sale of a service for 

20 resale is nontaxable if: 

21 ( 1) the sale is made to a person who delivers a nontaxable transaction certificate; 

22 (2) the buyer resells the service and separately states the value of the service purchased in the 

23 charge for the service in the subsequent sale; and 

24 (3) the subsequent sale is in the ordinary course of business and subject to the sales tax. 

25 

26 NEW SECTION. Section 30. Nontaxability -· sale to miner or manufacturer. 11) The sale of property 

27 to a buyer engaged in the business of mining or manufacturing is nontaxable if: 

28 (al the buyer delivers a nontaxable transaction certificate to the seller; and 

29 (b) the buyer incorporates the property as an ingredient or component part of the product in the 

30 business of mining or manufacturing; or 
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(cl the buyer uses the property to extract a mineral and the property is required to be abandoned 

2 in place, in accordance with state regulations, when production of the mineral from a mine or wellhead 

3 permanently ceases. 

4 12) For the purposes of this section, electrical energy or electricity used or consumed by electrolytic 

5 reduction used in the reduction or refinement of ores is considered a component part of the product. 

6 

7 NEW SECTION. Section 31. Nontaxability-- sale of tangible personal property for leasing. The sale 

8 of property, other than furniture or appliances, and the rental or lease of mobile homes and property, other 

9 than coin-operated or currency-operated machines, is nontaxable if: 

1 O I 1) the sale is made to a buyer who delivers a nontaxable transaction certificate to the seller; 

11 (2) the buyer is engaged in a business deriving more than 50% of its receipts from leasing or selling 

12 property of the type leased; and 

13 (3) the buyer does not use the property in any manner other than holding it for lease or sale or 

14 leasing or selling it, either by itself or in combination with other property, in the ordinary course of business. 

15 

16 

17 NEW SECTION. Section 32. Lease for subsequent lease. The lease of property, other than furniture 

18 or appliances, and the rental or lease of mobile homes and property, other than coin-operated or 

1 9 currency-operated machines, is nontaxable if: 

20 ( 1) the lease is made to a lessee who delivers a nontaxable transaction certificate; and 

21 (2) the lessee does not use the property in any manner other than for subsequent lease in the 

22 ordinary course of business. 

23 

24 NEW SECTION. Section 33. Nontaxability -- sale or lease of real property or improvements and 

25 lease of mobile homes. ( 1) (al The sale or lease of real property or improvements is nontaxable. 

26 lb) The lease or rental of a mobile home for a period of 1 month or more is nontaxable. 

27 12) The inclusion of furniture or appliances furnished by the landlord or lessor as part of a leased 

28 or rented dwelling, house, mobile home, cabin, condominium, or apartment is nontaxable. 

29 

30 NEW SECTION. Section 34. Nontaxability--transactions in interstate commerce -- certain property 
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used in interstate commerce -- exception. ( 1) A transaction in interstate commerce is nontaxable to the 

2 extent that the imposition of the sales tax or use tax would be unlawful under the United States 

3 constitution. 

4 12) The following are also nontaxable: 

5 la) transmitting messages or conversations by radio when the transmissions originate from a point 

6 outside this state and are received at a point within this state; and 

7 lb) the sale of radio or television broadcast time if the advertising message is supplied by or on 

8 behalf of a national or regional seller or an advertiser that does not have its principal place of business in 

9 this state or that is not incorporated under the laws of this state. 

10 (3) The sale of a vehicle with a gross vehicle weight in excess of 46,000 pounds used exclusively 

11 in interstate commerce is nontaxable. 

12 

13 NEW SECTION. Section 35. Nontaxability -- certain intrastate transportation and services in 

14 interstate commerce. ( 1) The transport of persons or property from one point within this state to another 

15 point within this state is not taxable if the persons or property, including any reasonably necessary services, 

16 are being transported in interstate or foreign commerce under a single contract. 

17 (2) Handling, storage, drayage, or packing of property or any other accessorial services on property 

1 8 are not taxable if: 

19 la) the property has been or will be moved in interstate or foreign commerce; 

20 lb) the services are performed by a local agent for a carrier or by a carrier; and 

21 (c) the services are performed under a single contract in relation to interstate transportation 

22 services. 

23 

24 NEW SECTION. Section 36. Nontaxability -- sale of certain services to out-of-state buyer. (1) 

25 Except as provided in subsection (3), sales of a service are not taxable if the sale is made to a buyer who 

26 delivers to the seller either a nontaxable transaction certificate or other evidence acceptable to the 

2 7 department that the transaction and the person who delivers the nontaxable transaction certificate or other 

28 evidence acceptable to the department meet the conditions set out in subsection (2). 

29 12) Sales of a service are not taxable if the buyer of the service, any of the buyer's employees, or 

30 any person in privity with the buyer: 
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(a) does not make initial use of the product or the service in this state; 

2 (bl does not take delivery of the product or the service in this state; or 

3 (cl concurrent with the performance of the service, does not maintain an office or other place of 

4 business in this state or spend more than brief and occasional periods of time in this state and: 

5 (ii does not have any communication in this state related in any way to the subject matter, 

6 performance, or administration of the service with the person performing the service; or 

7 (ii) does not personally perform work in this state related to the subject matter of the service. 

8 (3) Architectural, engineering, surveying, or graphic design services are nontaxable if the product 

9 resulting from the service or the service is used or applied exclusively outside of Montana. For the purposes 

10 of this subsection, the provisions of subsection (21 do not apply. 

11 (4) Services that initially were nontaxable under this section but that no longer meet the criteria 

12 in subsection (21 are nontaxable only for the period prior to the disqualification and are, after 

13 disqualification, taxable. 

14 

15 NEW SECTION. Section 37. Nontaxability -- use of property for leasing. The value of leased 

16 property is not considered in computing the use tax due if the person holding the property for lease: 

17 ( 1 l is engaged in a business that derives a substantial portion of its receipts from leasing or selling 

18 property of the type leased; 

19 12) does not use the property in any manner other than holding it for lease or sale or leasing or 

20 selling it either by itself or in combination with other tangible personal property in t_he ordinary course of 

21 business; and 

22 (3) does not use the property in a manner incidental to the performance of a service. 

23 

24 NEW SECTION. Section 38. Credit -- out-of-state taxes. If a sales, use, or similar tax has been 

25 levied by another state or a political subdivision of another state on property that was bought outside this 

26 state but that will be used or consumed in this state and the tax was paid by the current user, the amount 

27 of tax paid may be credited against any use tax due this state on the same property. The credit may not 

28 exceed the sales tax or use tax due this state. 

29 

30 NEW SECTION. Section 39. Seller's permit. ( 1) A person wishing to engage in business in this 
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state shall obtain a seller's permit before engaging in business in this state. 

2 (2) Upon an applicant's compliance with [sections 1 through 62]. the department shall issue to the 

3 applicant a separate, numbered seller's permit for each location in which the applicant maintains an office 

4 or other place of business within Montana. A permit is valid until revoked or suspended but is not 

5 assignable. A permit is valid only for the person in whose name it is issued and for the transaction of 

6 business at the place designated. The permit must be conspicuously displayed at all times at the place for 

7 which it is issued. 

8 (3) The department shall adopt rules to provide procedures for application for and provision of a 

9 seller's permit to a person engaging in business in this state prior to [the applicability date of this section]. 

10 The rules adopted by the department should ensure that each person engaging in business in this state prior 

11 to [the applicability date of this section] is issued a seller's permit prior to [the applicability date of this 

1 2 section]. 

13 

14 NEW SECTION. Section 40. Permit application -- requirements -- place of business -- form. ( 1) (a) 

1 5 A person desiring to engage in the business of making retail sales or providing services in Montana shall 

16 file with the department an application for a permit. If the person has more than one location in which the 

17 person maintains an office or other place of business, an application may include multiple locations. 

18 (b) A vending machine operator who has more than one vending machine location is considered 

19 to have only one place of business for purposes of this section. 

20 (c) An applicant who does not maintain an office or other place of business and who moves from 

21 place to place is considered to have only one place of business and shall attach the permit to the applicant's 

22 cart, stand, truck, or other merchandising device. 

23 (2) Each person or class of persons obligated to file a return under [sections 1 through 621 is 

24 required to file an application for a permit. 

25 (3) Each application for a permit must be on a form prescribed by the department and must set 

26 forth the name under which the applicant intends to transact business, the location of the applicant's place 

27 or places of business, and other information that the department may require. The application must be filed 

28 by the owner if the owner is a natural person, by a member or partner if the owner is an association or 

29 partnership, or by a person authorized to sign the application if the owner is a corporation. 

30 
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NEW SECTION. Section 41. Revocation or suspension of permit -- hearing -- notice -- appeal. ( 1 I 

2 Subject to the provisions of subsection (2), the department may, for reasonable cause, revoke or suspend 

3 any permit held by a person who fails to comply with the provisions of [sections 1 through 62]. 

4 (2) The department shall provide written notice and an opportunity for a hearing on a proposed 

5 revocation or suspension. The hearing must be conducted informally and is not subject to the Montana 

6 Administrative Procedure Act. 

7 (3) If a permit is revoked, the department may not issue a new permit except upon application 

8 accompanied by reasonable evidence of the intention of the applicant to comply with the provisions of 

9 [sections 1 through 62]. The department may require security in addition to that authorized by [section 501 

1 O in an amount reasonably necessary to ensure compliance with [sections 1 through 62] as a condition for 

11 the issuance of a new permit to the applicant. 

12 (4) A person aggrieved by the department's final decision to revoke a permit as provided in 

1 3 subsection ( 1) may appeal the decision to the state tax appeal board within 30 days following the date on 

14 which the department issued its final decision. 

15 (5) A decision of the state tax appeal board may be appealed to the district court. 

16 

17 NEW SECTION. Section 42. Improper use of subject of purchase obtained with nontaxable 

18 transaction certificate -- penalty. ( 1) If a purchaser who uses a nontaxable transaction certificate uses the 

19 subject of the purchase for a purpose other than one allowed as nontaxable under [sections 1 through 62], 

20 the use is considered a taxable sale as of the time of first use by the purchaser and the sales price is the 

21 price the purchaser paid. If the sole nonexempt use is rental while holding for sale, the purchaser shall 

22 include in the sales price the amount of the rental charged. Upon subsequent sale of the property, the seller 

23 shall include the entire amount of the sales price, without deduction of amounts previously received as 

24 rentals. 

25 (2) A person who uses a certificate for property that will be used for purposes other than the 

26 purpose claimed is subject to a penalty, payable to the department, of $ 100 for each transaction in which 

27 an improper use of a certificate has occurred. 

28 (31 Upon a showing of good cause, the department may abate or waive the penaltv or a portion 

29 of the penalty. 

30 
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NEW SECTION. Section 43. Commingling nontaxable certificate goods. If a purchaser uses a 

2 nontaxable transaction certificate with respect to the purchase of fungible goods and commingles these 

3 goods with fungible goods that were not purchased with a nontaxable transaction certificate but that are 

4 of such similarity that the identity of the goods in the commingled mass cannot be determined, sales from 

5 the mass of commingled goods are considered to be sales of the goods purchased with the certificate until 

6 the quantity of commingled goods sold equals the quantity of goods originally purchased under the 

7 certificate. 

8 

9 NEW SECTION. Section 44. Liability for payment of tax -- security for retailer without place of 

10 business -- penalty. ( 1) Liability for the payment of the sales tax and use tax is not extinguished until the 

11 taxes have been paid to the department. 

12 (2) A retailer who does not maintain an office or other place of business in this state is liable for 

13 the sales tax or use tax in accordance with [sections 1 through 62] and may be required to furnish 

14 adequate security as provided in [section 50) to ensure collection and payment of the taxes. When 

15 authorized and except as otherwise provided in [sections 1 through 62], the retailer is liable for the taxes 

16 upon all property sold and services provided in this state in the same manner as a retailer who maintains 

17 an office or other place of business within this state. The seller's permit provided for in [section 391 may 

18 be canceled at any time if the department considers the security inadequate or believes that the taxes can 

19 be collected more effectively in another manner. 

20 (3) An agent, canvasser, or employee of a retailer doing business in this state who does not 

21 possess a seller's permit issued by the department may not sell, solicit orders for, or deliver any property 

22 or services in Montana. If an agent, canvasser, or employee violates the provisions of [sections 1 through 

23 62]. the person is subject to a fine of not more than $100 for each separate transaction or event. 

24 

25 NEW SECTION. Section 45. Interstate and intrastate carriers as retailers. A person engaged in the 

26 business of intrastate or interstate transportation of property or passengers shall register as a retailer and 

27 pay the taxes imposed by [sections 1 through 621. 

28 

29 NEW SECTION. Section 46. Application for permission to report on accrual basis. (1) A person 

30 who has a seller's permit may apply to the department for permission to report and pay the sales tax or use 
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tax on an accrual basis. 

2 (2) The application must be made on a form, prescribed by the department, that contains 

3 information that the department may require. 

4 (3) A person may not report or pay the sales tax or use tax on an accrual basis unless the person 

5 has received written permission from the department. 

6 

7 NEW SECTION. Section 47. Returns -- payment -- authority of department. (1) Except as provided 

8 in subsection (2), on or before the 15th day of each month in which the tax imposed by [sections 1 through 

9 62] is payable, a return, on a form provided by the department, and payment of the tax for the preceding 

10 month must be filed with the department. Each person engaged in business in this state or using property 

11 in this state that is subject to tax under [sections 1 through 62] shall file a return. A person making retail 

12 sales at two or more places of business shall file a separate return for each separate place of business. 

13 (2) A person who has a tax liability that averages less than $100 per month may report and pay 

14 the tax imposed by [sections 1 through 62] on a quarterly basis and shall file a return with payment on or 

1 5 before the 15th day of the month following the end of the quarter. 

16 (3) (a) For the purposes of the sales tax or use tax, a return must be filed by: 

17 (i) a retailer required to collect the tax; and 

18 (ii) a person who: 

1 9 (A) purchases any items the storage, use, or other consumption of which is subject to the sales 

20 tax or use tax; and 

21 (8) has not paid the tax to a retailer required to pay the tax. 

22 (b) Each return must be authenticated by the person filing the return or by the person's agent 

23 authorized in writing to file the return. 

24 (4) (a) A person required to collect and pay to the department the taxes imposed by [sections 

25 through 62] shall keep records, render statements, make returns, and comply with the provisions of 

26 [sections 1 through 621 and the rules prescribed by the department. Each return or statement must include 

27 the information required by the rules of the department. 

28 (bl For the purpose of determining compliance with the provisions of [sections 1 through 62], the 

29 department is authorized to examine or cause to be examined any books, papers, records, or memorandums 

30 relevant to making a determination of the amount of tax due, whether the books, papers, records, or 

1 Legislative 
".,Services 
\_!!ivision 

- 22 -



55th Legislature LC0043.01 

memorandums are the property of or in the possession of the person filing the return or another person. 

2 In determining compliance, the department may use statistical sampling and other sampling techniques 

3 consistent with generally accepted auditing standards. The department may also: 

4 Ii) require the attendance of a person having knowledge or information relevant to a return; 

5 Iii) compel the production of books, papers, records, or memorandums by the person required to 

6 attend; 

7 !iii) implement the provisions of 15-1-703 if the department determines that the collection of the 

8 tax is or may be jeopardized because of delay; 

9 (iv) take testimony on matters material to the determination; and 

10 Iv) administer oaths or affirmations. 

11 15) Pursuant to rules established by the department, returns may be computer-generated and 

12 electronically filed. 

13 

14 NEW SECTION. Section 48. Credit for taxes paid on worthless accounts -- taxes paid if account 

15 collected. ( 1) Sales taxes paid on an accrual basis by a person filing a return under [section 4 71 on sales 

16 found to be worthless and actually deducted by the person as a bad debt for federal income tax purposes 

17 may be credited on a subsequent payment of the tax. 

18 ( 2) If the accounts are subsequently collected, the sales tax must be paid on the amount collected. 

19 

20 NEW SECTION. Section 49. Vendor allowance. (1) A person filing a return under [section 4 71 may 

21 claim a monthly vendor allowance for each permitted location in the amount of 1.5% of the tax determined 

22 to be payable to the state or $50 per month, whichever is less. 

23 (2) A person filing a quarterly return may claim 1.5% of the tax determined to be payable to the 

24 state or $1 50 per quarter, whichever is less. 

25 13) The allowance may be deducted on the return. 

26 

27 NEW SECTION. Section 50. Security -- limitations -- sale of security deposit at auction -- bond. 

28 11) The department may require a retailer to deposit, with the department, security in a form and amount 

29 that the department determines is appropriate. The deposit may not be more than twice the estimated 

30 average liability for the period for which the return is required to be filed or $10,000, whichever is less. The 
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amount of security may be increased or decreased by the department, subject to the limitations provided 

2 in this section. 

3 (2) la) If necessary, the department may sell, at public auction, property deposited as security to 

4 recover any sales tax or use tax amount required to be collected, including interest and penalties. 

5 (bl Notice of the sale must be served personally upon or sent by certified mail to the person who 

6 deposited the security. 

7 (c) After the sale, any surplus above the amount due that is not required as security under this 

8 section must be returned to the person who deposited the security. 

9 (3) In lieu of security, the department may require a retailer to file a bond, issued by a surety 

1 O company authorized to transact business in this state, to guarantee solvency and responsibility. 

11 (4) In addition to the other requirements of this section, the department may require the corporate 

12 officers, directors, or shareholders of a corporation to provide a personal guaranty and assumption of 

13 liability for the payment of the tax due under [sections 1 through 621. 

14 

15 NEW SECTION. Section 51. Examination of return -- adjustments -- delivery of notices and 

16 demands. I 1) If the department determines that the amount of tax due is different from the amount 

17 reported, the amount of tax computed on the basis of the examination conducted pursuant to [section 4 71 

18 constitutes the tax to be paid. 

19 12) If the tax due exceeds the amount of tax reported as due on the taxpayer's return, the excess 

20 must be paid to the department within 30 days after notice of the amount and demand for payment is 

21 mailed or delivered to the person making the return unless the taxpayer files a timely objection as provided 

22 in 15-1-211. If the amount of the tax found due by the department is less than that reported as due on the 

23 return and has been paid, the excess must be credited or, if no tax liability exists or is likely to exist, 

24 refunded to the person making the return. 

25 (3) The notice and demand provided for in this section must contain a statement of the 

26 computation of the tax and interest and must be: 

27 !a) sent by mail to the taxpayer at the address given in the taxpayer's return, if any, or to the 

28 taxpayer's last-known address; or 

29 lb) served personally upon the taxpayer. 

30 (4) A taxpayer filing an objection to the demand for payment is subject to and governed by the 
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3 NEW SECTION. Section 52. Penalties and interest for violation. ( 1) (a) If a person, without 

4 purposely or knowingly violating any requirement imposed by [sections 1 through 621, fails to file a return 

5 and pay the tax on or before the due date, there must be imposed a penalty of 5 % of the balance of debt 

6 unpaid with respect to the return as of the date due, but the penalty for failure to file a return by its due 

.7 date may not be less than $20. The department may abate the penalty if the person establishes that the 

8 failure to file on time was due to reasonable cause and was not due to neglect by the taxpayer. 

9 (b) If a person, without purposely or knowingly violating any requirement imposed by [sections 1 

1 O through 62], fails to pay a debt on or before its due date, there must be added to the debt a penalty of 

11 10% of the debt, but not less than $20, and interest must accrue on the debt at a rate of 1 % for each 

1 2 month or fraction of a month for the entire period that the debt remains unpaid. The department may abate 

1 3 the penalty if the person establishes that the failure to pay was due to reasonable cause and was not due 

14 to neglect by the taxpayer. The department shall adopt rules that define reasonable cause. 

15 (2) If a person purposely or knowingly violates any requirement imposed by [sections 1 through 

16 62] by failing to file a return or to pay a debt, there must be added to the debt an additional amount equal 

17 to 25% of the debt, but not less than $50, and interest at 1 % for each month or fraction of a month during 

18 which the debt remains unpaid. 

19 

20 NEW SECTION. Section 53. Authority to collect delinquent taxes. ( 1) (a) The department shall 

21 collect taxes that are delinquent as determined under [sections 1 through 62). 

22 lb) If a tax imposed by [sections 1 through 62] or any portion of the tax is not paid when due, the 

23 department may issue a warrant for distraint as provided in Title 15, chapter 1, part 7. 

24 (21 In addition to any other remedy, in order to collect delinquent taxes after the time for appeal 

25 has expired, the department may direct the offset of tax refunds or other funds due the taxpayer from the 

26 state, except wages subject to the provisions of 25-13-614 and retirement benefits. 

27 (31 As provided in 15-1-705, the taxpayer has the right to a review on the tax liability prior to any 

28 offset by the department. 

29 (41 The department may file a claim for state funds on behalf of the taxpayer if a claim is required 

30 before funds are available for offset. 

rLegislative 
\Services 
'-',!!Jvision 

· 25 · 



55th Legislature LC0043.01 

NEW SECTION. Section 54. Interest on deficiency -- penalty. (1) Interest accrues on unpaid or 

2 delinquent taxes at the rate of 1 % for each month or fraction of a month during which the taxes remain 

3 unpaid. The interest must be computed from the date the return and tax were originally due. 

4 (2) If the payment of a tax deficiency is not made within 60 days after it is due and payable and 

5 if the deficiency is due to negligence on the part of the taxpayer but without fraud, there must be added 

6 to the amount of the deficiency a penalty of 10% of the tax, but in no case less than $25. 

7 

8 NEW SECTION. Section 55. Limitations. ( 1) Except in the case of a person who purposely or 

9 knowingly, as those terms are defined in 45-2-101, files a false or fraudulent return violating the provisions 

1 O of [sections 1 through 621, a deficiency may not be assessed or collected with respect to a month or 

11 quarter for which a return is filed unless the notice of additional tax proposed to be assessed is mailed to 

12 or personally served upon the taxpayer within 5 years from the date the return was filed. For purposes of 

13 this section, a return filed before the last day prescribed for filing is considered to be filed on the last day. 

14 (2) If, before the expiration of the 5-year period prescribed in subsection ( 1) for assessment of the 

15 tax, the taxpayer consents in writing to an assessment after expiration of the 5-year period, a deficiency 

16 may be assessed at any time prior to the expiration of the period consented to. 

17 (31 The limitations prescribed for giving notice of a proposed assessment of additional tax under 

18 subsection ( 1) do not apply if: 

19 (a) the taxpayer has by written agreement suspended the federal statute of limitations for collection 

20 of federal tax, provided that the suspension of the limitation set forth in this section lasts: 

21 (i) only as long as the suspension of the federal statute of limitations; or 

22 (iii until 1 year after any changes in the person's federal tax have become final or any amended 

23 federal return is filed as a result of a suspension of the federal statute, whichever occurs later; or 

24 (b) a taxpayer has failed to file a report of changes in federal taxable income or an amended return 

25 as required by 15-30-146 or 15-31-506 until 5 years after the federal changes become final or the amended 

26 federal return was filed, whichever the case may be. 

27 

28 NEW SECTION. Section 56. Refunds -- interest -- limitations. (1) A claim for a refund or credit as 

29 a result of overpayment of taxes collected under [sections 1 through 62] must be filed within 5 years of 

30 the date the return was due, without regard to any extension of time for filing. 
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(2) (a) Interest on an overpayment must be paid or credited at the same rate as the rate charged 

2 on delinquent taxes in [section 52]. 

3 lb) Except as provided in subsection (2)(c), interest must be paid from the date the return was due 

4 or the date of overpayment, whichever is later. Interest does not accrue during any period in which the 

5 processing of a claim is delayed more than 30 days because the taxpayer has not furnished necessary 

6 information. 

7 (cl The department is not required to pay interest if: 

8 (ii the overpayment is credited or refunded within 6 months of the date a claim was filed: or 

9 {ii) the amount of overpayment and interest does not exceed $1. 

10 

11 NEW SECTION. Section 57. Administration -- rules. The department shall: 

1 2 ( 1) administer and enforce the provisions of [sections 1 through 62]; 

13 (2) cause to be prepared and distributed forms and information that may be necessary to administer 

14 the provisions of [sections 1 through 62]; and 

15 (3) adopt rules that may be necessary or appropriate to administer and enforce the provisions of 

16 [sections 1 through 62]. 

17 

18 NEW SECTION. Section 58. Revocation of corporate license -- hearing authorized -- appeal. I 11 

19 If a corporation authorized to do business in this state and required to pay the taxes imposed under 

20 [sections 1 through 62] fails to comply with any of the provisions of [sections 1 through 62] or any rule 

21 of the department, the department may, for reasonable cause, certify to the secretary of state a copy of 

22 an order finding that the corporation has failed to comply with specific statutory provisions or rules. 

23 (21 The secretary of state shall, upon receipt of the certification, revoke the certificate authorizing 

24 the corporation to do business in this state and may issue a new certificate only when the corporation has 

25 obtained from the department an order finding that the corporation has complied with its obligations under 

26 [sections 1 through 62]. 

27 (3) An order authorized in this section may not be made until the corporation is given an 

28 opportunity to be heard before the department. A hearing conducted under this section is informal. 

29 (4) A final decision of the department may be appealed to the state tax appeal board. 

30 
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NEW SECTION. Section 59. Taxpayer quitting business -- liability of successor. (1) (a) All taxes 

2 payable under [sections 1 through 62] are due and payable immediately whenever a taxpayer quits business 

3 or sells out, exchanges, or otherwise disposes of the business or disposes of the stock of goods. 

4 (bl The taxpayer shall make a return and pay the taxes due within 10 days after the taxpayer quits 

5 business or sells out, exchanges, or otherwise disposes of the business or disposes of the stock of goods. 

6 (2) Except as provided in subsection 14), a person who becomes a successor is liable for the full 

7 amount of the tax and shall withhold from the sales price payable to the taxpayer a sum sufficient to pay 

8 any tax due until the taxpayer produces either a receipt from the department showing payment in full of 

9 any tax due or a statement from the department that tax is not due. 

10 (3) If a tax is due but has not been paid as provided in subsection (1 )lb), the successor is liable 

11 for the payment of the full amount of tax. The payment of the tax by the successor is considered to be a 

12 payment upon the sales price and, if the payment is greater in amount than the sales price, the amount of 

13 the difference becomes a debt due to the successor from the taxpayer owing the tax under subsection I 1). 

14 (4) (a) A successor is not liable for any tax due from the person from whom the successor acquired 

1 5 a business or stock of goods if: 

16 Ii) the successor gives written notice to the department of the acquisition; and 

17 (ii) an assessment is not issued by the department against the former operator of the business 

18 within 6 months of receipt of the notice from the successor. 

19 (bl If an assessment is issued by the department, a copy of the assessment must also be mailed 

20 to the successor, or if an assessment is not mailed to the successor, the successor is not liable for the tax 

21 due. 

22 

23 NEW SECTION. Section 60. Tax as debt. (1) The tax imposed by [sections 1 through 62] and 

24 related interest and penalties become a personal debt of the person required to file a return from the time 

25 the liability arises, regardless of when the time for payment of the liability occurs. 

26 12) The debt of the personal representative of the estate of a decedent or a fiduciary is limited to 

27 the person's official or fiduciary capacity. However, if the person has voluntarily distributed the assets held 

28 in that capacity without reserving sufficient assets to pay the taxes, interest, and penalties, the person is 

29 personally liable for any deficiency. 

30 13) (a) This section applies to those corporate officers, directors, or shareholders required by the 
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department to personally guarantee the payment of the taxes for their corporations. 

2 (bl In addition to the liability imposed by subsection (3)(al, the officer or employee of a corporation 

3 whose duty it is to collect, truthfully account for, and pay to the state the amounts imposed by [sections 

4 1 through 62] and who fails to pay the tax is liable to the state for the amounts imposed by [sections 

5 through 62] and the penalty and interest due on the amounts. 

6 

7 NEW SECTION. Section 61. Information -- confidentiality -- agreements with another state. ( 1) (a) 

8 Except as provided in subsections (21 and (31, it is unlawful for an employee of the department or any other 

9 public official or public employee to divulge or otherwise make known information that is disclosed in a 

10 report or return required to be filed under [sections 1 through 62] or information that concerns the affairs 

11 of the person making the return and that is acquired from the person's records, officers, or employees in 

12 an examination or audit. 

13 (bl This section may not be construed to prohibit the department from publishing statistics if they 

14 are classified in a way that does not disclose the identity and content of any particular return or report. A 

15 person violating the provisions of this section is subject to the penalty provided in 15-30-303 for violating 

16 the confidentiality of individual income tax information. 

17 (2) (al The department may enter into an agreement with the taxing officials of another state for 

18 the interpretation and administration of the laws of their state that provide for the collection of a sales tax 

19 or use tax in order to promote fair and equitable administration of the laws and to eliminate double taxation. 

20 (bl In order to implement the provisions of [sections 1 through 62], the department may furnish 

21 information on a reciprocal basis to the taxing officials of another state, provided that the information 

22 remains confidential under statutes in the state receiving the information that are similar to this section. 

23 (3) In order to facilitate processing of returns and payment of taxes required by [sections 1 through 

24 621, the department may contract with vendors and may disclose data to the vendors. The data disclosed 

25 must be administered by the vendor in a manner consistent with this section. 

26 

27 NEW SECTION. Section 62. Sales tax and use tax account. ( 1 l There is within the state special 

28 revenue fund a sales tax and use tax account. 

29 (2) All money collected under [sections 1 through 62] must be paid by the department into the 

30 sales tax and use tax account. 
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13) la) There must be retained in the sales tax and use tax account the amounts necessary under 

2 [sections 1 through 62) to repay overpayments, pay any erroneous receipts illegally assessed or collected 

3 or that are excessive in amount, and pay any other refunds otherwise required. 

4 (b) There must be retained in the sales tax and use tax account the amounts necessary to pay the 

5 credits claimed under [section 64J. 

6 

7 NEW SECTION. Section 63. Disposition of sales tax and use tax revenue -- legislative 

8 appropriation. (1) Sales tax and use tax revenue deposited in the sales tax and use tax account established 

9 in [section 621 must be allocated as follows: 

1 O la) 97% to the state general fund for state aid for public schools; and 

11 (bl 3% to the state special revenue fund for the support, maintenance, and improvement. of the 

12 Montana university system, vocational-technical programs within the university system, and community 

13 college districts, subject to the board of regents' supervision, as provided in [section 69]. 

14 121 This section provides for the disposition of sales tax and use tax revenue. Allocations may not 

15 be made from the sales tax and use tax account until appropriated. 

16 

17 NEW SECTION. Section 64. Credit for sales tax and use tax -- definitions. As used in [sections 

18 64 through 68], the following definitions apply: 

19 111 "Claimant" means an individual natural person who is eligible under [section 65) to file a claim. 

20 (2) "Gross household income" means federal adjusted gross income of each member of the 

21 household, without regard to losses of any kind, as that quantity is defined in the Internal Revenue Code, 

22 plus all nontaxable income of each member of the household. Gross household income includes but is not 

23 limited to the following: 

24 la) 100% of the gains on all sales; 

25 (b) alimony, child support, or any other type of maintenance payments; 

26 (c) cash public assistance and relief, excluding the face value of all food stamps received; 

27 Id) life insurance and endowment contracts; 

28 (e) social security, except social security income paid directly to a nursing home, and the gross 

29 amount of any pension or annuity, including railroad retirement benefits and veterans' disability benefits; 

30 If) unemployment and workers' compensation benefits; 

i legislative 
\Services 
"\!!}vision 

- 30 -



55th Legislature LC0043.01 

lg) all tax refunds; and 

2 (h) any monetary benefits defined as income in the Internal Revenue Code or by this chapter. 

3 13) la) "Household" means an association of individuals who live in the same dwelling and who 

4 share its furnishings, facilities, accommodations, and expenses. 

5 lb) The term does not include bona fide lessees, tenants, or roomers and boarders on contract. 

6 

7 NEW SECTION. Section 65. Credit for sales tax and use tax. ( 1) Except as provided in subsection 

8 12), there is allowed a credit, as provided in subsections (3) through (6), against tax liability for each 

9 resident or part-year resident who files an individual Montana income tax return under this chapter. The 

1 O credit may be claimed even though the resident does not have taxable income under this chapter. 

11 (2) A claim for the tax credit provided in this section may not be filed by a resident who: 

1 2 (al is an inmate of a public institution for more than 6 months during the tax year for which the 

13 tax credit is claimed; or 

14 (b) is not physically present in Montana for at least 6 months during the tax year for which the tax 

15 credit is claimed. 

16 (31 A credit may be claimed for each exemption allowed under 26 U.S.C. 151 for federal income 

17 tax purposes according to the following schedule: 

18 

19 

20 

21 

22 

23 

Gross Household Income 

$ 0 · 15,999 

16,000 - 17,999 

18,000 - 20,999 

21,000 - 22,999 

23,000 or more 

Credit per Exemption 

$90 

80 

50 

30 

0 

24 (4) If the amount of credit allowed in this section exceeds the claimant's tax liability under this 

25 chapter by $1 or more, the department shall refund the amount. If the excess is less than $1, the 

26 department may not make a refund. 

27 (5) (al For tax year 1998, the amount of credit allowed under this section is equal to the amount 

28 determined under subsection 13), multiplied by the number of months during the tax year that the sales tax 

29 and use tax were in effect, and divided by 12. 

30 lb) For tax years beginning after December 31, 1998, the amount of credit allowed under this 
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section is equal to the full amount determined under subsection 13). 

2 (6) The income levels contained in the table in subsection 13) must be adjusted for inflation annually 

3 by the department. By November of each year, the department shall multiply the gross household income 

4 amounts in the table in subsection 13) by the inflation factor as defined in subsection (7) for that tax year 

5 and round the cumulative amounts to the nearest $10. The resulting adjusted gross household income 

6 amounts are effective for that tax year and must be used as the basis for determining the credit allowed 

7 under [sections 64 through 681. 

8 17) As used in this section, the following definitions apply: 

9 la) "Consumer price index" means the consumer price index, United States city average, for all 

10 items, using the 1982-1984 base of 100 as published by the bureau of labor statistics of the U.S. 

11 department of labor. 

12 (b) "Inflation factor" means a number determined for each tax year by dividing the consumer price 

13 index for June of the tax year by the consumer price index for June 1998. 

14 

15 NEW SECTION. Section 66. Credit for sales tax and use tax -- filing date -- extension. ( 1) Except 

16 as provided in subsection (2), a claim for a credit must be submitted at the same time that the claimant's 

17 individual income tax return is due. For a claimant not required to file a tax return, a claim must be 

18 submitted on or before April 1 5 of the year following the year for which the credit is claimed. The claimant 

1 9 shall provide the social security number for each exemption, except dependent children under 1 year of age, 

20 for which the credit is claimed. 

21 ( 21 The department may grant a reasonable extension for filing a claim whenever in its judgment 

22 good cause exists. The department shall keep a record of each extension and the reason for granting the 

23 extension. 

24 13) If an individual who would have a claim under [sections 64 through 68] dies before filing the 

25 claim, the personal representative of the estate of the decedent may file the claim. 

26 

27 NEW SECTION. Section 67. Examination of credit claims -- adjustments -- delivery of notices and 

28 demands. 11) The department may examine a claim for a credit and may make an investigation of the 

29 records and accounts of a claimant if the department considers it necessary to determine the accuracy of 

30 the claim. 
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(2) If the department determines that the amount of the credit due is different from the amount 

2 reported, the amount of credit computed on the basis of the examination conducted pursuant to subsection 

3 ( 1 l constitutes the amount of credit due. 

4 (3) If the credit due is less than the amount claimed as due by the claimant, the excess must be 

5 paid to the department within 60 days after notice and demand for payment is mailed to the claimant. 

6 (4) The notice and demand provided for in this section must contain a statement of the 

7 computation of the credit and must be: 

8 (al sent to the claimant at the address given on the claim, if any, or to the claimant's last-known 

9 address; or 

10 (b) served personally upon the claimant. 

11 

12 NEW SECTION. Section 68. Penalties for violation. (1) If a claimant, without purposely or 

13 knowingly, as those terms are defined in 45-2-101, violating the provisions of [section 65 or 661, receives 

14 a credit for which the claimant is not entitled, there must be added a penalty of 10% of the amount of 

15 excess, but the penalty may not be less than $20. Interest in the amount of 1 % for each month or fraction 

16 of a month on the amount of excess must be added to the penalty until the debt is satisfied. 

17 (2) If a claimant purposely or knowingly violates the provisions of [section 65 or 66]. future claims 

18 for credits may be denied by the department. 

19 

20 NEW SECTION. Section 69. University system funding. There is allocated from the money collected 

21 from the sales tax and use tax to the state special revenue fund 3% of the sales tax and use tax, as 

22 provided in [section 63]. for the support, maintenance, and improvement of the Montana university system, 

23 vocational-technical programs within the university system, and community college districts, subject to the 

24 board of regents' supervision. 

25 

26 

27 

Section 70. Section 7-1-2111, MCA, is amended to read: 

"7-1-2111. Classification of counties. ( 11 For the purpose of regulating the compensation and 

28 salaries of all county officers, not otherwise provided for, and for fixing the penalties of officers' bonds, 

29 the counties of this state must be classified according to the taxable valuation of the property in the 

30 counties upon which the tax levy is made, e><eept fer vehieles suejeet ts ta11ati0A UAeler €i1 3 sG4(2), as 
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follows: 

2 (a) first class--all counties having a taxable valuation of $60 FAillion $800 million or 6-Vef more; 

3 (b) second class--all counties having a taxable valuation of FAara than $ 60 $300 million or more 

4 and less than ..W $800 million; 

5 (c) third class--all counties having a taxable valuation of FAOFO than $20 $200 million or more and 

6 less than~ $300 million; 

7 (d) fourth class--all counties having a taxable valuation of FAore than $16 $125 million or more and 

8 less than~ $200 million; 

9 (el fifth class--all counties having a taxable valuation of FAere than $10 $100 million or more and 

1 O less than~ $125 million; 

11 (fl sixth class--all counties having a taxable valuation of FA ore ttclan $6 $50 million or more and less 

12 than -$-1-0 $100 million; 

13 (g) seventh class--all counties having a taxable valuation of less than-$-& $50 million. 

14 (2l As used in this section, taxable valuation means the taxable value of taxable property in the 

15 county as of the time of determination ~ 

16 ia) ttclat portion of the tairnele vali,1e of the eount'( on QeeeFAeer :31, 1981, attributable to 

17 autoFAobiles and trueks tciavin§ a rated eapaeity of t"1ree ElUarters of a ten or less; 

18 (el that portion of the taitabla ·,·al1c1e of tRe 001c1ntv on (;)eeernber :31, 1989, attrieutaele to 

19 autoFAol3iles and truelES Ravin!J a rated oapaoitv of FAore tRan tRree ticiarters of a ton 13ut less tRan or e11ual 

20 to 1 ton; 

21 (o) the val1,e 13revidee by the department ef re•~enuo 1,nder 16 ae :324 ( 1 Ol; ane 

22 (dl 6% ef tRe tmEal3Ie vah,10 of ttcle 001,nty en Jan1,ary 1 ef eae"1 tax year." 

23 

24 Section 71. Section 7-3-1321, MCA, is amended to read: 

25 "7-3-1321. Authorization to incur indebtedness -- limitation. (1) The consolidated municipality may 

26 borrow money or issue bonds for any municipal purpose to the extent and in the manner provided by the 

27 constitution and laws of Montana for the borrowing of money or issuing of bonds by counties and cities 

28 and towns. 

29 12) The municipality may not become indebted in any manner or for any purpose to an amount, 

30 including existing indebtedness, in the aggregate exceeding~ 1.6% of the taxable value of the taxable 
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property ff\efeif\ in the municipality, as ascertained by the last assessment for state and county taxes prior 

2 to incurring~ the indebtedness. All warrants, bonds, or obligations in excess of !nffiR the amount given 

3 by or on behalf of the municipality shall be are void." 

4 

5 Section 72. Section 7-6-2211, MCA, is amended to read: 

6 "7-6-2211. Authorization to conduct county business on a cash basis. ( 1) If the total indebtedness 

7 of a county, lawful when incurred, exceeds the debt limit ef 23% established in 7-7-2101 by reason of 

8 great diminution of taxable value, the county may conduct its business affairs on a cash basis and pay the 

9 reasonable and necessary current expenses of the county out of the cash in the county treasury derived 

10 from its current revenue and under the restrictions and regulations that may be imposed by the board of 

11 county commissioners of the county by a resolution duly adopted and included in the minutes of the board. 

12 (2) This section does not restrict the right of the board to make the necessary tax levies for interest 

13 and sinking fund purposes, and this section does not affect the right of any creditor of the county to pursue 

14 any remedy now given by law to obtain payment of a claim. 

15 (3) Subsection (1) does not apply to a county that has adopted the alternative accounting method 

16 provided for in Title 7, chapter 6, part 6." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 73. Section 7-6-2514, MCA, is amended to read: 

"7-6-2514. Tax limitation applicable. The prnperty taJ( liR1itatien te 1980 le¥els uneler Title 1 e, 
ohapter 10, part 4, applies te Hie eeunty publie safet'( levy autheri2eel in 7 a 2e 13. The limitation for the 

county public safety levy authorized in 7-6-2513 is determined by the total tax levied for the county general 

fund. The first year a county public safety tax is levied, the public safety levy and the general fund levy 

may not exceed the prior year's county general fund levy. In subsequent years, any increases in the public 

safety levy and the general fund levy are limited under Title 1 e, eh apter 10, part 4 15-7-122." 

Section 74. Section 7-6-4121, MCA, is amended to read: 

"7-6-4121. Authorization to conduct municipal business on a cash basis. ( 1 ) In ease !! the total 

28 indebtedness of a city or town has reached ~ 1 % of the total taxable value of the property of the city 

29 or town subject to taxation, as ascertained by the last assessment for state anel county taxes, the city or 

30 town may conduct its affairs and business on a cash basis as provided by subsection (2). 
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121 la) Whenever a city or town is conducting its business affairs on a cash basis, the reasonable 

2 and necessary current expenses of the city or town may be paid out of the cash in the city or town treasury 

3 and derived from its current revenue, under any restrictions and regulations as the city or town council may 

4 by ordinance prescribe. 

5 (bl In the event that payment is made in advance, the city or town may require a cash deposit as 

6 collateral security and indemnity, equal in amount to the payment, and may hold the deposit as a special 

7 deposit with the city treasurer or town clerk, in package form, as a pledge for the fulfillment and 

8 performance of the contract or obligation for which the advance is made. 

9 (c) Before the payment of the current expenses mentioned above, the city or town council shall 

1 O first set apart sufficient money to pay the interest upon its legal, valid, and outstanding bonded 

11 indebtedness and any sinking funds provided for and is authorized to pay all valid claims against funds 

12 raised by tax especially authorized by law for the purpose of paying the claims. 

13 (3) This section does not apply to a city or town that has adopted the alternative accounting 

14 method provided for in Title 7, chapter 6, part 6." 

1 5 

16 

17 

Section 75. Section 7-6-4254, MCA, is amended to read: 

"7-6-4254. Limitation on amount of emergency budgets and appropriations. t+)- The total of all 

1 8 emergency budgets and appropriations made~ in accordance with 7-6-4251 and 7-6-42 52 in any &Re 

19 l year and to be paid from any city fund may not exceed~ 2.2% of the total amount~ eo1,1la l:Jo 

20 that was produced for ~ the city fund by a FAa11iFA1cJFA the levy authorized 131• law to l:Je FAade for SHefl 

21 the fund, as sAewn l:Jy tAe last eoFA13leted assessFAont rell of tAe emmty in the fiscal year previous to the 

22 emergen__g_y. 

23 (21 TAo terFA "taxal:Jle 13ro13erty", ao 1,1sed Aerein, FAoans tAo 13eroonta§e of tho val1,1e at ·,•,•hieh sueh 

24 13r013erty is assessed and whish 13ereenta§o is 1c1sod for the 13ur13oses of 00FA13uting ta11es and does not FAean 

25 tho assessed value of susA 13ro13orty as tAe saFAe a1313ears on the assessment roll." 

26 

27 

28 

Section 76. Section 7-7-107, MCA, is amended to read: 

"7-7-107. Limitation on amount of bonds for city-county consolidated units. 11) Except as 

29 provided in 7-7-108, fie!'! city-county consolidated local government may not issue bonds for any purpose 

30 ~ in an amount that, with all outstanding indebtedness, may oueeod <l9% exceeds 2.2% of the taxable 
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value of the property +Aefeifl in the city-county consolidated government that is subject to taxation as 

2 ascertained by the last assessment for state and county taxes. 

3 121 The issuin§ issuance of bonds for the purpose of funding or refunding outstanding warrants 

4 or bonds is does not the incurring ef a constitute new or additional indebtedness but is merely the ohan§ing 

5 ef changes the evidence of outstanding indebtedness." 

6 

7 

8 

Section 77. Section 7-7-108, MCA, is amended to read: 

"7-7-108. Authorization for additional indebtedness for water or sewer systems. (1) For the 

9 purpose of constructing a sewer system or procuring a water supply or constructing or acquiring a water 

10 system for a city-county consolidated government whieh shall ewn that owns and contrel sueh controls 

11 the water supply and water system and ~ devotes the revenues therefroFR revenue from the system 

12 to the payment of the debt, a city-county consolidated government may incur an additional indebtedness 

13 by borrowing money or issuing bonds. 

14 (2) The additional indebtedness wHiefl that may be incurred by borrowing money or issuing bonds 

15 for the construction of a sewer system or for the procurement of a water supply or for both such purposes 

16 may not in the aggregate exceed 10% over and al3e¥e the~ bond limits referred to in 7-7-107 of the 

17 taxable value of the property tMfeif½ in the city-county consolidated government subject to taxation as 

18 ascertained by the last assessment for state and county taxes." 

19 

20 Section 78. Section 7-7-2101, MCA, is amended to read: 

21 "7-7-2101. Limitation on amount of county indebtedness. (1) A county may not become indebted 

22 in any manner or for any purpose to an amount, including existing indebtedness, in the aggregate exceeding 

23 ~ 1. 3 % of the total of the taxable value of the property in the county subject to taxation, plus the value 

24 pro,;ided 13y the ElepartR1ent of re¥enue in 1 § ;35 324 (10~, as asoertained By the last assessR1ent for state 

25 aREl-eeunty ta*es pre•,ieus te the ineurrin!J et the insol3tedness, plus, for inaol3tednoss te Bo incurred during 

26 fiseal year 1997, an additienal 11 % of the ta>!al3Io ¥alue et elass ei§ht preperw within the eeunty fer ta* 

27 year 199§, for indel3tedness to BB inourred durin§ fiseal ~•ear 1998, an additienal 22gb of the ta><al3Ie ,,alue 

28 et olass ei!jht praperty within the oeunty far tmc year 199§, and for indeetedness to ee incurreEi durin§ 

29 fiseal years 1999 threugh 2008, an adEiitional 33% et the ta*aele ¥alue of class eight preperty within the 

30 eoi,nty far ta>< fBar 1 QQ§, in eaeh ease ef elass ei§ht property, FRultipliod by 23%. 

\ Legislalive 
'-.Services 
\!!jvision 

- 37 -



55th Legislature LC0043.01 

{2) A county may not incur indebtedness or liability for any single purpose to an amount exceeding 

2 $500,000 without the approval of a majority of the electors of the county voting at an election to be 

3 provided by law, except as provided in 7-21-3413 and 7-21-3414. 

4 {31 This section does not apply to the acquisition of conservation easements as set forth in Title 

5 76, chapter 6." 

6 

7 

8 

Section 79. Section 7-7-2203, MCA, is amended to read: 

"7-7-2203. Limitation on amount of bonded indebtedness. { 1) Except as provided in subsections 

9 {2) through (4), a county may not issue general obligation bonds for any purpose that, with all outstanding 

1 O bonds and warrants except county high school bonds and emergency bonds, will exceed 11.26 % 0.64% 

11 of the total of the taxable value of the property in the county, plus the 'o'aluo previded IJy the departffiefl-t 

1 2 of revenue under 16 :36 :324 ( 101, to be subject to taxation as ascertained by the last assessment for s-t-ate 

13 aiw county taxes prior to the proposed issuance of bonds, plus, for general e!Jligation !Jones to be isslc!ea 

14 auring fisoal year 1007, an aaaitional 11 g,, of tho tal(a!Jle value of elass eight property witl=iin the eounty 

15 for tai, year 1006, for general o!Jligation !Jonas to be issues Eluring fiseal year 1008, an aaditional 22% ef 

16 tho taHaelo value of elass eight property within tho oountv for ta)( voar 100'3, ans fer general o!Jli§atien 

17 eonas to eo issues auring fisoal 'fears 1999 tl=irough 2008, an aaaitional :3:39~ of tho taHalJlo \'aluo of elass 

18 eight preport>; \'<'ithin the oounty fer tai1 ·,·ear 199'3, in eaoh ease of olass eight property, multiplieel by 

19 11.2eq,,_ 

20 {21 In addition to the bonds allowed by subsection ( 1 ), a county may issue bonds that, with all 

21 outstanding bonds and warrants, will not exceed 27.7eq,, 1.6% of the total of the taxable value of the 

22 property in the county subject to taxation, !Jlus tho \'aiue provieleel by tl=ie elepartment ef revenue under 

23 16 :3€l :324 ( 101, when neeessary to so so, to be as ascertained by the last assessment for state and county 

24 taxes, !)lus, for eonas to eo issues auring fiseal year 1997, an aaaitienal 11 % of the taJwlJle value ef elass 

25 eight !)roperty 1,•;ithin the oounty fer ta)( year 1996, fer !Janas te be issued auring fiseal '(ear 1908, an 

26 aelaitienal 22% of tho lauaele value of elass eigl=it prepert•r within the eeunty for ta)( '(ear 190e, anel for 

27 bonds to be issues Eluring fiseal years 1999 thrnugh 2008, an aelaitienal :3:3% ef the taJEOBlo 1,•alue of class 

28 ei§l=it preperty witl=iin the sounty fer tal( year 1096, in eaeh ease of elass eight propert>;, multiplies El'( 

29 27.70%, for the purpose of acquiring land for a site for county high school buildings and for erecting or 

30 acquiring buildings on the site and furnishing and equipping the buildings for county high school purposes. 
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(3) In addition to the bonds allowed by subsections (1) and (2), a county may issue bonds for the 

2 construction or improvement of a jail that will not exceed 12.6% 0. 71 % of the taxable value of the 

3 property in the county subject to taxation, plus ticio asjustFAORts porFAittos sy 7 7 2101. 

4 (4) The limitation in subsection ( 1) does not apply to refunding bonds issued for the purpose of 

5 paying or retiring county bonds lawfully issues prior to JaRuary 1, 1932, or to bonds issued for the 

6 repayment of tax protests lost by the county." 

7 

8 

9 

Section 80. Section 7-7-4201, MCA, is amended to read: 

"7-7-4201 . Limitation. on amount of bonded indebtedness. ( 1) Except as otherwise provided, a 

10 city or town may not issue bonds or incur other indebtedness for any purpose in an amount that, with all 

11 outstanding and unpaid indebtednessL will exceed ~ 1 .6% of the taxable value of the property in the 

12 city or town subject to taxation,te--ee as ascertained by the last assessment for state aRd for county taxes, 

13 plus, for seRds te 130 issc1ed er etAer iRdel3tedness te 13e ineurred during fiseal year 1997, an additional 11 % 

14 of ticio taxal3Io value ef olass ei1iicit pre party witiciin tAe eity er town for tax year 1 996, for boRds to 130 

15 issues or otAer indel3tedness to 13e ineurred during fiseal year 1998, an additienal 22% of tAe taxal3Ie •;alue 

16 of el ass eigAt property witAin tAe sity or town for tan ·rear 199e, and for sends te 13e issued er otAer 

17 insel3teelness to 130 inourred Suring fiseal years 1999 tArougA 2008, an adelitional 33% of tAe tai!al3Ie value 

18 of elass eigicit pro13erty witiciin ticie sity or tewn for tax ·,·ear 1996, in eaeici ease ef elass eigicit 13ro13erty, 

19 FAUlti13lied 13y 28%. 

20 ( 2) The issuing of bonds for the purpose of funding or refunding outstanding warrants or bonds 

21 is not the incurring of a new or additional indebtedness but is merely the changing of the evidence of 

22 outstanding indebtedness. 

23 ( 3) The limitation in subsection ( 1) does not apply to bonds issued for the repayment of tax 

24 protests lost by the city or town." 

25 

26 

27 

Section 81. Section 7-7-4202, MCA, is amended to read: 

"7-7-4202. Special provisions relating to water and sewer systems. ( 1) Notwithstanding the 

28 provisions of 7-7-4201, for the purpose of constructing a sewer system, procuring a water supply, or 

29 constructing or acquiring a water system for a city or town that owns and controls the water supply and 

30 water system and devotes the revenue from the water supply and water system to the payment of the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

debt, a city or town may incur an additional indebtedness by borrowing money or issuing bonds. 

(21 The additional total indebtedness that may be incurred by borrowing money or issuing bonds 

for the construction of a sewer system, for the procurement of a water supply, or for both of the purposes, 

including all indebtedness that is contracted and that is unpaid or outstanding, may not in the aggregate 

exceed 55 % ayer and abo•,e of the ~ debt limitation referred to in 7 -7-4201 ~ 

the property in tho oity or town subjeot to tmtation to be aseertained by tho last assossA'lent for state and 

oeunty taices, 13lus, for indebtedness to be inourrod durin§ fiseal year 1997, an additional 11 % of the 

taxable •,alue of Glass eight pro13erty within the city er tewn for taJ< year 1996, for indebtedness to be 

incurred during fisoal year 1998, an additional 22% of the taxasle •,alue of elass eight pre13erty 't',•ithin the 

sity or to•...,n for ta>< year 1996, and fer indebtedness to bo incurred durin§ fisoal •,ears 1999 throu§h 2008, 

an additional JJq<o of the tai1ablo Yalue of olass ei§l=it property witl=iin tl=io oity or tol'm for ta>c •,•oar 1996, 

in eaeh ease et elass oi§ht proporty, A'lultiplied by 66 q<o." 

Section 82. Section 7-13-2527, MCA, is amended to read: 

"7-13-2527. List of property owners. (1 I A copy of the order creating the district must be 

16 delivered to the department of revenue. 

17 12) The department shall, on or before August 1 of each year, prepare and certify a list of all 

18 persons owning elass four residential or commercial property within the district and deliver a copy of the 

19 list to the board of trustees of the district." 

20 

21 Section 83. Section 7-13-4103, MCA, is amended to read: 

22 "7-13-4103. Limitation on indebtedness for acquisition of natural gas system. The total amount 

23 of indebtedness authorized to be contracted in any form, including the then-existing indebtedness, ffitlS-t 

24 may not at any time exceed +-7% 0.97 % of the total taxable value of the property of the city or town 

25 subject to taxation as ascertained by the last assessment for state and county taxes." 

26 

27 Section 84. Section 7-14-236, MCA, is amended to read: 

28 "7-14-236. Limitation on bonded indebtedness. The amount of bonds issued to provide funds for 

29 the district and outstanding at any time 6fiai! may not exceed -28-%, 1.28% of the taxable value of taxable 

30 property tfleffliH in the district subject to taxation as ascertained by the last assessment for state and 

r Legislative 
\Services 
\pjvision 

- 40 -



55th Legislature LC0043.01 

county taxes previous to the issuance of Stf6fl the bonds." 

Section 85. Section 7 -14-2524, MCA, is amended to read: 

2 

3 

4 "7-14-2524. Limitation on amount of bonds issued -- excess void. (1) Except as otherwise 

5 provided in 7-7-2203, 7-7-2204, and this section, a county may not issue bonds that, with all outstanding 

6 bonds and warrants except county high school bonds and emergency bonds, will exceed 11.26% 0.64% 

7 of the total of the taxable value of the property in the county, 13lus tloie ¥alue 13rovided by tloie departAleAt 

8 of reveAue uAdor 1 !i <le <124 ( 10) subject to taxation. The taxable property and tloie amount of taKes levied 

9 en new weduetien, 13reduotion freA'I loierizentally oem13leted wells, and inoroA'lental 13roduotien must be 

10 ascertained by the last assessment for state and county taxes prior to the issuance of the bonds. 

11 (2) A county may issue bonds that, with all outstanding bonds and warrants except county high 

12 school bonds, will exceed 11.2!i % 0.64% but will not exceed 22.6 % 1.28% of the total of the taxable 

13 value of the property, 13lus tloie value 13ro•;ided '3y ttoie de13artment ef revenue under 16 <le <124(10) in the 

14 county subject to taxation when necessary for the purpose of replacing, rebuilding, or repairing county 

15 buildings, bridges, or highways that have been destroyed or damaged by an act of God or by a disaster, 

16 catastrophe, or accident. 

17 (3) The value of the bonds issued and all other outstanding indebtedness of the county, except 

18 county high school bonds, may not exceed 22.6 % 1.28% of the total of the taxable value of the property 

19 within the county, 13lus tloio value 13rovided B'f tloie de13artment ef re•;enue under 16 <le a2 4 ( 10), subject to 

20 taxation as ascertained by the last preceding general assessment." 

21 

22 

23 

Section 86. Section 7-14-2525, MCA, is amended to read: 

"7-14-2525. Refunding agreements and refunding bonds authorized. (1) Whenever the total 

24 indebtedness of a county exceeds 22.6% 1.28% of the total of the taxable value of the property tloiere1n, 

25 fHH5-tloie ·,alue 13ro¥ided b'( tloie de13artA'lent ef re·,enue under 16 <le <124 (1 0l. within the county subject to 

26 taxation and the board determines that the county is unable to pay the indebtedness in full, the board may: 

27 (a) negotiate with the bondholders for an agreement whereby the bondholders agree to accept less 

28 than the full amount of the bonds and the accrued unpaid interest in satisfaction of the bonds; 

29 {b) enter into the agreement; 

30 {c) issue refunding bonds for the amount agreed upon. 
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(2) These bonds may be issued in more than one series, and each series may be either amortization 

2 or serial bonds. 

3 (3) The plan agreed upon between the board and the bondholders must be embodied in full in the 

4 resolution providing for the issuance of the bonds." 

5 

6 

7 

Section 87. Section 7-14-4402, MCA, is amended to read: 

"7-14-4402. Limit on indebtedness to provide bus service. The total amount of indebtedness 

8 authorized under 7-14-4401 (1) to be contracted in any form, including the then-existing indebtedness, may 

9 not at any time exceed~ 1.6% of the total taxable value of the property of the city or town subject to 

1 O taxation as ascertained by the last assessment for state ans county taxes. No money Money may no1 be 

11 borrowed or bonds issued for the purposes specified in 7-14-4401 ( 1 I until the proposition has been 

12 submitted to the vote of the taxpayers of the city or town and the majority vote cast in its favor." 

13 

14 Section 88. Section 7-15-4286, MCA, is amended to read: 

15 "7-15-4286. Procedure to determine and disburse tax increment. ( 1) Mill rates of taxing bodies 

16 for taxes levied after the effective date of the tax increment provision s.J:iell must be calculated on the basis 

1 7 of the sum of the taxable value, as shown by the last equalized assessment roll, of all taxable property 

18 located outside the urban renewal area or industrial district and the base taxable value of all taxable 

19 property located within the urban renewal area or industrial district. The mill rate se determined &Ra# must 

20 be levied against the sum of the actual taxable value of all taxable property located within as well as 

21 outside the urban renewal area or industrial district. 

22 (2) (a) The tax increment, if any, received in each year from the levy of the combined mill rates 

23 of all the affected taxing bodies against the incremental taxable value within the urban renewal area or 

24 industrial district, eirno13t for tho tmi,·orsity syston=t n=tills le·,ies ans assesses against 13ro13erty as defined 

25 in 7 1 e 4 292 (e)(a), shall must be paid into a special fund held by the treasurer of the municipality and used 

26 as provided in 7-15-4282 through 7-15-4292. 

27 (bl The balance of the taxes collected in each year s.J:iell must be paid to each of the taxing bodies 

28 as otherwise provided by law." 

29 

30 Section 89. Section 7-15-4292, MCA, is amended to read: 
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"7-15-4292. Termination of tax increment financing -- exception reduetien in taM inerement 

2 distribution. ( 11 The tax increment provision~ must terminate upon the later of: 

3 (al the 15th year following its adoption or, if the tax increment provision was adopted prior to 

4 January 1, 1980, upon the 17th year following adoption; or 

5 (b) the payment or provision for payment in full or discharge of all bonds for which the tax 

6 increment has been pledged and the interest thereen on the bonds. 

7 (2) Any amounts remaining in the special fund or any reserve fund after termination of the tax 

8 increment provision~ must be distributed among the various taxing bodies in proportion to their property 

9 tax revenues from the district. 

10 (3) After termination of the tax increment provision, all taxes~ must be levied upon the actual 

11 taxable value of the taxable property in the urban renewal area or the industrial district and ~ must be 

12 paid into the funds of the respective taxing bodies. 

1 3 (4) Bonds secured in whole or in part by a tax increment provision may not be issued after the 15th 

14 anniversary of tax increment provisions adopted after January 1, 1980, and the 17th anniversary of tax 

15 increment provisions adopted prior to January 1, 1980. However, if bonds secured by a tax increment 

16 provision are outstanding on the applicable anniversary, additional bonds secured by the tax increment 

17 provision may be issued if the final maturity date of the bonds is not later than the final maturity date of 

18 any bonds then outstanding and secured by the tax increment provision. 

19 (el (al If a muniaipality issues sends secured in wi'iole or in part by a ta11 increment previsien after 

20 ti'ie 1 0t19 year followiR!l a tall inerement prevision adopted after Januar>1• 1, 1 980, or after the 12th year 

21 followiR!l a tai1 inerement provision adopted tiefore January 1, 1 Q80, it is not entitled to the full distribution 

22 provided in 20 Q 360(2). 

23 (ti) Ti'io state treasurer shall reduce ti'ie distritiution te ti'io munieipality in eaoh fisoal year after the 

24 fiseal year in whieh the bonds referred te in subsectien (e)(a) are issued by an amount e(cjual to the 

25 inernased taxable value of ti'ie prejeat preperty me1ltiplied by the total numtier of mills le¥ied and assessed 

26 for sei'iool distriet purposes a!jainst the preport',' in the pro,•ieus ealenaar ·tear. Ti'ie department el re·, em,e 

27 si'iall eertify to the state treasurer lc:Jy Septemtier 1 of oael9 year tho inereased ta11atile ·,•alue of ti'ie project 

28 property. 

29 (el If the munisipality issues more ti'ian ene bond series after January 1, 1 QQ1, tho distrilc:Jution to 

30 tFie munioipality as previded in 20 Q 360(21 is reduoed, as determined in subsestien (e)(b), b~• the sum of 
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the afflounts of eaeh eons issue. 

2 (6) For the purposes of sueseetion (!l}: 

3 lal "projeet property" is tho ·,alue of property within an urean renewal area affsetes ey an urean 

4 renewal projeet to ee finaneed in whole or in 13art froffl the woeeeds of the sends issued 13ursuant to 

5 sueseetion lll)(al, eertified 13~· tho Ffluniei13ality to the departfflent of revenue at the tifflo the soic1ds are 

6 issues ans isentifiod l:)y a tm< isentifieation nufflser. Property is affeeted sy an ursan renewal 13rojeet if the 

7 pro13erty: 

8 (i} is to ee as(juires or ifflproves as 13art of tho ursan renewal projeot; 

9 Iii} is loeates on pro13orty that is to es aofluirod or ifflpro·,·es as 13art of tho urean rene· ... •al projoot; 

1 O (iii) is eenti!Jueus to, or loeated on 13roperty eonti!jueus te, propert>,< referres to in susseotien 

11 (6}1a)(i) or (6)(a}liil, ineluain!J adjaoent pre13erty se13arates ey a roas, streaffl, street, or railroaa; er 

12 (i11) is insluded in an a!jreefflont eetween a persen ans the Fflunioi13ality in oonneotion with the urean 

13 renewal projeet for the issuanoo of the sends ans if unser tho a!JF0efflent, the person undortal1es te se11elep 

14 or reae11elo13 tho 13ro13erty. 

15 (I:)} "inoreaseEI tanasle 11alue" Ffleans the differoneo setwoen the ta>1asle 11alue of the projeet 

16 property for the eurrent fiseal ·;ear ans the ta>1aele value of the 13rejeet 13roperty fer the fiseal year in whioh 

17 the sonEls wore issues." 

18 

19 

20 

Section 90. Section 7-16-2327, MCA, is amended to read: 

"7-16-2327. Indebtedness for park purposes. (1) Subject to the provisions of subsection (2), a 

21 county park board, in addition to powers and duties now given under law, may contract an indebtedness 

22 in behalf of a county, upon the credit of the county, in order to carry out its powers and duties. 

23 12) (a) The total amount of indebtedness authorized to be contracted in any form, including the 

24 then-existing indebtedness, may not at any time exceed ~ 0. 74% of the total of the taxable value of 

25 the taxable property in the county, plus the value pro11iEleEI e·; the Elepartfflent of ro11enue unser 

26 1 !l :36 :324 ( 10), subject to taxation as ascertained by the last assessment for state anEI countv taxes 

27 previous to the incurring of the indebtedness. 

28 (bl Money may not be borrowed on bonds issued for the purchase of lands and improving the land 

29 for any purpose until the proposition has been submitted to the vote of #Iese the qualified electors tlflfHlf 

30 the 13ro11isiens of the state eenstitutien to 11ete at tAe eleetion in the affected county and a majority vote 
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is cast in favor of the bonds." 

2 

3 Section 91. Section 7-16-4104, MCA, is amended to read: 

4 "7-16-4104. Authorization for municipal indebtedness for various cultural, social, and recreational 

5 purposes. 11) A city or town council or commission may contract an indebtedness on behalf of the city or 

6 town, lclJ3Bn the eredit thereof, by borrowing money or issuing bonds: 

7 la) for the purpose of purchasing and improving lands for public parks and grounds; 

8 lb) for procuring by purchase, construction, or otherwise swimming pools, athletic fields, skating 

9 rinks, playgrounds, museums, a golf course, a site and building for a civic center, a youth center, or 

10 combination thereof; and 

11 (c) for furnishing and equipping the same. 

12 (2) The total amount of indebtedness authorized to be contracted in any form, including the 

13 then-existing indebtedness, may not at any time exceed 1 e.e % 0.94% of the taxable value of the taxable 

14 property of the city or town subject to taxation as ascertained by the last assessment for state ans county 

15 taxes previous to the incurring of Stlffi the indebtedness. No money Money may not be borrowed on bonds 

16 issued for the purchase of lands and improving the same for any slcleh J31cJr13ese lands until the proposition 

17 has been submitted to the vote of the qualified electors of the city or town and a majority vote is cast in 

18 favor thereof of the bonds." 

19 

20 

21 

Section 92. Section 7-31-106, MCA, is amended to read: 

"7-31-106. Authorization for county to issue bonds -- election required. (1) If the petition is 

22 presented to the board of county commissioners, the board shall, for the purpose of raising money to meet 

23 the payments under the terms and conditions of the contract and other necessary and proper expenses for 

24 the contract and for the approval or disapproval of the petition: 

25 (a) ascertain, within 30 days after submission of the petition, the existing indebtedness of the 

26 county in the aggregate; and 

27 (b) submit, after ascertaining the aggregate indebtedness, to the electors of the county the 

28 proposition to approve or disapprove the contract and the issuance of bonds necessary to carry out the 

29 contract. The election must be held in conjunction with a regular or primary election. 

30 (2) The amount of the bonds authorized by this section may not exceed 22.eq~ 1.28% of the 
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taxable value of the taxable property in the county, inclusive of the existing indebtedness of the county, 

2 t&-Ge subject to taxation as ascertained by the last assessment for state ane county taxes previous to the 

3 issuance of the bonds and incurring of the indebtedness." 

4 

5 Section 93. Section 7-31-107, MCA, is amended to read: 

6 "7-31-107. Authorization for municipality to issue bonds -- election required. ( 1 l If the petition is 

7 presented to the council of any incorporated city or town, the council, for the purpose of raising money to 

8 meet the payments under the terms and conditions of the contract and other necessary and proper 

9 expenses for the contract and for the approval or disapproval of the petition, shall: 

1 0 (al ascertain, within 30 days after submission of the petition, the aggregate indebtedness of the 

11 city or town; and 

12 (bl submit, after ascertaining the aggregate indebtedness, to the electors of the city or town the 

13 proposition to approve or disapprove the contract and the issuance of bonds necessary to carry out the 

14 contract. The election must be held in conjunction with a regular or primary election. 

15 (2) The amount of the bonds authorized by this section may not exceed 16.6% 0.94% of the 

16 taxable value of the taxable property in the city or town, inclusive of the existing indebtedness of the city 

17 or town, t&-Ge subject to taxation as ascertained in the manner provided in this part." 

18 

19 Section 94. Section 7-34-21 31, MCA, is amended to read: 

20 ""7-34-2131. Hospital district bonds and notes authorized. ( 1) (a) A hospital district may borrow 

21 money by the issuance of its bonds to provide funds for payment of part or all of the cost of acquisition, 

22 furnishing, equipment, improvement, extension, and betterment of hospital facilities and to provide an 

23 adequate working capital for a new hospital. 

24 (b) The amount of bonds issued ~ and outstanding at any time may not exceed 

25 22.1:i % 1 .28% of the taxable value of the property~ in the district subject to taxation as ascertained 

26 by the last assessment for state ane county taxes previous to the issuance of St1eR the bonds. 

27 le) ~ The bonds SflaH must be authorized, sold, and issued and provisions made for their 

28 payment in the manner and subject to the conditions and limitations prescribed for bonds of school districts 

29 by Title 20, chapter 9, part 4. 

30 12) (a) A hospital district may borrow money by the issuance of notes to provide funds to finance 
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the costs described in subsection ( 1) and to finance the working capital requirements of the district. The 

2 notes must be authorized and in a form and terms prescribed by a resolution adopted by the board of 

3 trustees. The notes must mature over a term not to exceed 15 years. 

4 (b) The principal and interest on the notes must be paid from the taxes levied pursuant to 

5 7-34-2133 and 7-34-2134, exclusive of the taxes levied to pay bonds issued in accordance with subsection 

6 ( 1), and all other revenue of the district. The annual amount of principal and interest payable on notes in 

7 any fiscal year must be included in the district's budget for that year. 

8 (c) The notes may be secured by a mortgage of or a security interest in all or part of the district's 

9 assets and by a pledge of the taxes and revenue of the district, or either of them. 

1 O (d) Notes may not be issued unless the projected annual revenue of the district, including the taxes 

11 levied pursuant to 7-34-2133 and 7-34-2134 but exclusive of the taxes levied to pay bonds, is at least 

1 2 equal to the sum of the cost of operating and maintaining the hospital district plus the maximum amount 

13 of principal and interest due in any future fiscal year on the notes proposed to be issued and all notes 

14 outstanding upon the issuance of the proposed notes. 

15 13) ~letAiR€J Aeroin shall The provisions of this part may not be construed to preclude the provisions 

16 of Title 50, chapter 6, part 1, allowing the state to apply for and accept federal funds." 

17 

18 

19 

Section 95. Section 7-34-2133, MCA, is amended to read: 

"7-34-2133. Levy of district taxes -- limit on mill levy. (1) The board of county commissioners 

20 ffitlst shall, annually at the time of levying county taxes, fix and levy a tax (in mills) upon all property within 

21 seie the hospital district clearly sufficient to raise the amount certified by the board of hospital trustees 

22 under 7-34-2132. 

23 (2) TAe tal( se levied Except as provided in 7-34-2134, the levy for all hospital district purposes 

24 other than payment of bonded indebtedness ~ may not in any year exceed ~ 0.1 78 mill on each 

25 dollar of taxable valuation of property within seie the district subject to taxation." 

26 

27 Section 96. Section 7-34-2134, MCA, is amended to read: 

28 "7-34-2134. Special additional mill levy authorized. If the maximum levy of~ 0.178 mill on 

29 each dollar of taxable valuation of property within the hospital district is inadequate to raise the amount 

30 of money certified as necessary and proper by the board of hospital trustees as provided in 7-34-2132, the 
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board of county commissioners may make an additional levy for 2 years upon the taxable property within 

2 saie the hospital district sufficient to raise the amount certified by the board of hospital trustees." 

3 

4 Section 97. Section 7-34-2417, MCA, is amended to read: 

5 "7-34-2417. Special tax levy authorized. In the event the bonds are not paid or are not expected 

6 to be paid from ordinary revenue of the facility, a county that has issued bonds under 7-34-2411 for a 

7 health care facility may levy taxes on all taxable property within the county in the manner provided for 

8 public hospital districts under 7-34-2133, 7-34-2134, 7-34-2135( 1), and 7-34-2136, up to a maximum of 

9 ~ 0.178 mill not submitted to a vote of the people and 3 an additional mills 0.178 mill approved by 

1 0 a vote of the people." 

11 

12 

13 

Section 98. Section 15-1-101, MCA, is amended to read: 

"15-1-101. Definitions. ( 1) Except as otherwise specifically provided, when terms mentioned in 

14 this section are used in connection with taxation, they are defined in the following manner: 

1 5 (a) The term "agricultural" refers to: 

16 (i) the production of food, feed, and fiber commodities, livestock and poultry, bees, fruits and 

17 vegetables, and sod, ornamental, nursery, and horticultural crops that are raised, grown, or produced for 

18 commercial purposes; and 

1 9 {ii) the raising of domestic animals and wildlife in domestication or a captive environment. 

20 (b) The term "assessed value" means the value of property as defined in 15-8-111. 

21 (c) The term "average wholesale value" means the value to a dealer prior to reconditioning and the 

22 profit margin shown in national appraisal guides and manuals or the valuation schedules of the department. 

23 (d) (i) The term "commercial", when used to describe property, means property used or owned by 

24 a business, a trade, or a corporation as defined in 35-2-114 or used for the production of income, except 

25 property described in subsection (1 l(dl(ii). 

26 (ii) The following types of property are not commercial: 

27 1A) ag,icultural lands; 

28 (Bl timberlands and forest lands; 

29 (Cl single-family residences and ancillary improvements and improvements necessary to the 

30 function of a bona fide farm, ranch, or stock operation; 
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1 ID) mobile homes used exclusively as a residence except when held by a distributor or dealer of 

2 trailers or mobile homes as stock in trade;-

3 (E) all propert•( elesmibeel in 16 6 136; and 

4 (F) all proper!'( deseribed in 16 6 136. 

5 le) ill The term "comparable property" means property that: 

6 fiHAJ. has similar use, function, and utility; 

7 fiitifil is influenced by the same set of economic trends and physical, governmental, and social 

8 factors; and 

9 ++i+l-iQ has the potential of a similar highest and best use. 

10 (ii) Property assessed as commercial property is comparable only to other property assessed as 

11 commercial property, and property assessed as other than commercial property is comparable only to other 

12 property assessed as other than commercial property. 

13 (f) The term "credit" means solvent debts, secured or unsecured, owing to a person. 

14 lg) (i) "Department", except as provided in subsection ( 1 )(g) (ii), means the department of revenue 

15 provided for in 2-15-1301. 

16 (ii) In chapter 24, part 1, and in chapters 70 and 71, department means the department of 

17 transportation provided for in 2-15-2501. 

18 (h) The terms "gas" and "natural gas" are synonymous and mean gas as defined in 82-1-111 (2). 

19 The terms include all natural gases and all other fluid hydrocarbons, including methane gas or any other 

20 natural gas found in any coal formation. 

21 (i) J.Af The term "improvements" includes all buildings, structures, fences, and improvements 

22 situated upon, erected upon, or affixed to land. The term also includes personal property that is 

23 permanently situated upon, erected upon, or affixed to land or improvements. Personal property includes 

24 but is not limited to gas and water mains and pipes; pipelines; railroad tracks; telephone, transmission, and 

25 electronic lines of all types; and other personal property. Personal property described in this subsection ( 1 I Ii) 

26 is considered improvements regardless of whether the property is permanently affixed to the land or 

27 beneath the surface of the land or affixed to improvements. 

28 ifil When the department determines that the permanency of location of a mobile home or 

29 housetrailer has been established, the mobile home or housetrailer is presumed to be an improvement to 

30 real property. A mobile home or housetrailer may be determined to be permanently located only when it 
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is attached to a foundation that cannot feasibly be relocated and only when the wheels are removed. 

2 (j) The term "leasehold improvements" means improvements to mobile homes and mobile homes 

3 located on land owned by another person. This 13re13erw is assesses uAser the a1313ro13riate elassifieation, 

4 ans the ta1E0s The taxes on this property are due and payable in two payments as provided in 15-24-202. 

5 Delinquent taxes on leasehold improvements are a lien only on the leasehold improvements. 

6 (kl The term "livestock" means cattle, sheep, swine, goats, horses, mules, asses, llamas, alpacas, 

7 bison, ostriches, rheas, emus, and domestic ungulates. 

8 (I) The term "mobile home" means forms of housing known as "trailers", "housetrailers". or "trailer 

9 coaches" exceeding 8 feet in width or 45 feet in length, designed to be moved from one place to another 

10 by an independent power connected to them, or any trailer, housetrailer, or trailer coach up to 8 feet in 

11 width or 45 feet in length used as a principal residence. 

12 (ml The term "personal property" includes everything that is the subject of ownership but that is 

13 not included within the meaning of the terms "real estate" and "improvements". 

14 (n) The term "poultry" includes all chickens, turkeys, geese, ducks, and other birds raised in 

15 domestication to produce food or feathers. 

16 (o) The term "property" includes money, credits, bonds, stocks, franchises, and all other matters 

17 and things, real, personal, and mixed, capable of private ownership. This definition may not be construed 

18 to authorize the taxation of the stocks of a company or corporation when the property of the company or 

19 corporation represented by the stocks is within the state and has been taxed. 

20 (p) The term "real estate" includes: 

21 (i) the possession of, claim to, ownership of. or right to the possession of land; 

22 (ii) all mines, minerals, and quarries in and under the land subject to the provisions of 15-23-501 

23 and Title 1 5, chapter 23, part 8; 

24 (iii) all timber belonging to individuals or corporations growing or being on the lands of the United 

25 States; and 

26 (iv) all rights and privileges appertaining to mines, minerals, quarries, and timber. 

27 (q) "Research and development firm" means an entity incorporated under the laws of this state or 

28 a foreign corporation authorized to do business in this state whose principal purpose is to engage in 

29 theoretical analysis, exploration, and experimentation and the extension of investigative findings and 

30 theories of a scientific and technical nature into practical application for experimental and demonstration 
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purposes, including the experimental production and testing of models, devices, equipment, materials, and 

2 processes. 

3 (r) The term "taxable value" means the 130reentage ef market or assessed value as provided for in 

4 Title 1 e, eha13ter e, 13art 1 15-8-111. 

5 (2) The phrase "municipal corporation" or "municipality" or "taxing unit" includes a county, city, 

6 incorporated town, township, school district, irrigation district, or drainage district or a person, persons, 

7 or organized body authorized by law to establish tax levies for the purpose of raising public revenue. 

8 (3) The term "state board" or "board" when used without other qualification means the state tax 

9 appeal board." 

10 

11 Section 99. Section 15-1-201, MCA, is amended to read: 

12 "15-1-201. Administration of revenue laws. ( 1) (a) The department has general supervision over 

13 the administration of the assessment and tax laws of the state, except Title 15, chapter 24, part 1, and 

14 chapters 70 and 71, and over any officers of municipal corporations having any duties to perform under 

15 the laws of this state relating to taxation to the end that all assessments of property are made relatively 

16 just and equal, at true value, and in substantial compliance with law. The department may make rules to 

1 7 supervise the administration of all revenue laws of the state and assist in their enforcement. 

18 (b) The department shall adopt rules specifying which types of property within the several elasses 

19 are considered comparable property as defined in 15-1-101. 

20 (cl The department shall also adopt rules for determining the value-weighted mean sales 

21 assessment ratio for all commercial and industrial real property and improvements. 

22 (2) The department shall confer with, advise, and direct officers of municipal corporations 

23 concerning their duties, with respect to taxation, under the laws of the state. 

24 (3) The department shall collect annually from the proper officers of the municipal corporations 

25 information, in a form prescribed by the department, about the assessment of property, collection of taxes, 

26 receipts from licenses and other sources, expenditure of public funds for all purposes, and other information 

27 as may be necessary and helpful in the work of the department. It is the duty of all public officers to fill out 

28 properly and return promptly to the department all forms and to aid the department in its work. The 

29 department shall examine the records of all municipal corporations for purposes considered necessary or 

30 helpful." 

- 51 -



55th Legislature LC0043.01 

Section 100. Section 15-2-302, MCA, is amended to read: 

2 "15-2-302. Direct appeal from department decision to state tax appeal board -- hearing. ( 11 A 

3 person may appeal to the state tax appeal board a final decision of the department of revenue involving: 

4 (a) property centrally assessed under chapter 23 of this title; 

5 (s) elassifieation of property as now ind1,strial property; 

6 fetJ.hl. any other tax. father than the property tax}. imposed under this title; or 

7 «#1£!. any other matter in which the appeal is provided by law, 

8 (2) The appeal is made by filing a complaint with the board within 30 days following receipt of 

9 notice of the department's final decision. The complaint must set forth the grounds for relief and nature of 

1 O relief demanded. The board shall immediately transmit a copy of the complaint to the department. 

11 (3) The department shall file with the board an answer within 30 days following filing of a 

12 complaint and at that time mail a copy to the complainant. The answer must set forth the department's 

13 response to each ground for and type of relief demanded in the complaint. 

14 (4) The board shall conduct the appeal in accordance with the contested case provisions of the 

15 Montana Administrative Procedure Act. 

16 (5) The decision of the state tax appeal board is final and binding upon all interested parties unless 

17 reversed or modified by judicial review. Proceedings for judicial review of a decision of the state tax appeal 

18 board under this section are subject to the provisions of 15-2-303 and the Montana Administrative 

19 Procedure Act to the extent that it does not conflict with 15-2-303." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 101. Section 15-6-101, MCA, is amended to read: 

"15-6-101. Property subject to taxation -- classification. B+ All property in this state is subject 

to taxation, except as otherwise provided otherwise. 

12) For tho p1,rpose of ta11atien, tho taxasle property in tho state s19all so elassifiod in aeeordanee 

witR tl9is part." 

Section 102. Section 15-6-201, MCA, is amended to read: 

"15-6-201. Exempt categories. ( 1) The following categories of property are exempt from taxation: 

(a) except as provided in 15-24-1203, the property of: 

(i) the United States, except: 
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(Al if congress passes legislation that allows the state to tax property owned by the federal 

2 government or an agency created by congress; or 

3 (Bl as provided in 15-24-1103; 

4 (iii the state, counties, cities, towns, and school districts; 

5 (iii) irrigation districts organized under the laws of Montana and not operating for profit; 

6 (iv) municipal corporations; 

7 (v) public libraries; and 

B (vii rural fire districts and other entities providing fire protection under Title 7, chapter 33; 

9 lb) buildings, with land they occupy and furnishings in the buildings, owned by a church and used 

1 O for actual religious worship or for residences of the clergy, together with adjacent land reasonably 

11 necessary for convenient use of the buildings; 

12 (cl property used exclusively for agricultural and horticultural societies, for educational purposes, 

13 and for nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health 

14 and human services and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed 

15 by the department of public health and human services and organized under Title 35, chapter 2 or 3, is not 

16 exempt. 

17 Id) property that is: 

18 lil owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or 

19 21; 

20 Iii) devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent 

21 care and improvement fund has been established as provided for in Title 35, chapter 20, part 3; and 

22 (iii) not maintained and operated for private or corporate profit; 

23 (e) property owned or property that is leased from a federal, state, or local governmental entity 

24 by institutions of purely public charity if the property is directly used for purely public charitable purposes; 

25 (f) evidence of debt secured by mortgages of record upon real or personal property in the state of 

26 Montana; 

27 (g) public museums, art galleries, zoos, and observatories not used or held for private or corporate 

28 profit; 

29 (h) all he1Jseheld geeds aRd l1JFRit1JFe, iRBl1JdiRg b1Jt Rat liFAited te eleel1s, FAl!Sieal iRStFt1FA8Rts, 

30 se•wins FAaehiRes, aRd weaFiRg aJ3J36FBI ol FAeFABOFS el the lafflil•(, IJSed by tl,e 8Vt'RBF for 13ersenal aRd 
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doFRostie purposes or #or fi,rnishin!-J or oqi,ippin!J tho faR'lily residence; 

2 (i} a trnek oanop~· eo.,.or or to1313or woi!-Jhin!J loss ti=lan 300 1301,nds and i=la.,.in!l no aoeoFRFRodations 

3 attaoi=lod. Ti=lis proporw is also oiI0R'l13t froFR taxation under el 3 604(2) and el 3 637. 

4 lj) a eic~·ele, as defined in e 1 1 123, used av ti=lo owner for personal transportation purposes; 

5 (k) FRotor i=loR'los, travel trailers, and oaFRpors: 

6 (I} all watercraft; 

7 fffil-.lbl motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative 

8 association or nonprofit corporation organized to furnish potable water to its members or customers for 

9 uses other than the irrigation of agricultural land; 

1 O Will the right of entry that is a property right reserved in land or received by mesne conveyance 

11 (exclusive of leasehold interests), devise, or succession to enter land with a surface title that is held by 

12 another to explore, prospect, or dig for oil, gas, coal, or minerals; 

13 Mill property that is owned and used by a corporation or association organized and operated 

14 exclusively for the care of persons with developmental disabilities, tho mentally ill, or tho vocationally 

15 handicapped as defined in 18-5-101 and that is not operated for gain or profit and property owned and used 

16 by an organization owning and operating facilities that are for tho care of the retired, aged, or chronically 

17 ill and that are not operated for gain or profit; 

18 Mill all farm buildings with a market value of less than $500 anel all a!-Jriei,lti,rnl iR'lpleR'lents and 

1 9 FRaehinary witl=l a marl<et vallcle of less than $100; 

20 Will property owned by a nonprofit corporation that is organized to provide facilities primarily for 

21 training and practice for or competition in international sports and athletic events and not held or used for 

22 private or corporate gain or profit. For purposes of this subsection w Ulill, "nonprofit corporation" means 

23 an organization exempt from taxation under section 501 (c) of the Internal Revenue Code and incorporated 

24 and admitted under the Montana Nonprofit Corporation Act. 

25 Ir) the first $1 !i,000 er less et R1arlt0t vah,e of tools O't'meel ey ti=lo tanpayor that are 01,steR1arily 

26 i=lanel hold and that are i,sod te: 

27 (i) oonstFLlot, re13air, and R1aintain iFRpFO,'ORlonts to real property; or 

28 (ii} repair and R1aintain A1aehinor'(, oquipA1ont, appliances, or other personal property; 

29 fsHml harness, saddlerv, anel oti=lor taek eqLlipR1ont; all personal property as defined in 

30 15-1-101 ( 1 )(ml, except personal property described in 15-1-101 ( 1 l(i). The exemption for personal property 
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under this subsection ( 1 )(m) does not apply to housetrailers or mobile homes taxed under Title 15, chapter 

2 24, part 2, or to motor vehicles taxed under Title 61, chapter 3. 

3 fHiDl. a title plant owned by a title insurer or a title insurance producer, as those terms are defined 

4 in 33-25-105; 

5 MJ.Ql timber as defined in 15-44-102; 

6 MiP.l all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or 

7 that are registered through a proportional registration agreement under 61-3-721. For purposes of this 

8 subsection M i.1.l.[Ql, the terms "trailer" and "semitrailer" mean a vehicle with or without motive power that 

9 is: 

1 O Ii) designed and used only for carrying property; 

11 Iii) designed and used to be drawn by a motor vehicle; and 

12 (iii) either constructed so that no part of its weight rests upon the towing vehicle or constructed 

13 so that some part of its weight and the weight of its load rests upon or is carried by another vehicle. 

14 f-w+.{_g]_ all vehicles registered under 61-3-456. 

15 (2) (a) For the purposes of subsection (1 )(el, the term "institutions of purely public charity" 

16 includes any organization that meets the following requirements: 

17 (i) The organization qualifies as a tax-exempt organization under the provisions of section 

18 501 lc)(3), Internal Revenue Code, as amended. 

19 (ii) The organization accomplishes its activities through absolute gratuity or grants. However, the 

20 organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public 

21 performances or entertainment or by other similar types of fundraising activities. 

22 (b) For the purposes of subsection ( 1 l lg), the term "public museums, art galleries, zoos, and 

23 observatories" means governmental entities or nonprofit organizations whose principal purpose is to hold 

24 property for public display or for use as a museum, art gallery, zoo, or observatory. The exempt property 

25 includes all real aRs !;JSFSeAal property and improvements reasonably necessary for use in connection with 

26 the public display or observatory use. Unless the property is leased for a profit to a governmental entity or 

27 nonprofit organization by an individual or for-profit organization, real aRa !;!BFSORal property and 

28 improvements owned by other persons is are exempt if it--is they are: 

29 Ii) actually used by the governmental entity or nonprofit organization as a part of its public display; 

30 (ii) held for future display; or 
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(iii) used to house or store a public display. 

2 13) The following portions of the appraised value of a capital investment in a recognized nonfossil 

3 form of energy generation or low emission wood or biomass combustion devices, as defined in 15-32-102, 

4 are exempt from taxation for a period of 10 years following installation of the property: 

5 (a) $20,000 in the case of a single-family residential dwelling; 

6 lb) $100,000 in the case of a multifamily residential dwelling or a nonresidential structure." 

7 

8 

9 

Section 103. Section 15-6-207, MCA, is amended to read: 

"15-6-207. Agricultural exemptions.+++ The following agricultural products are exempt from 

1 0 taxation: 

11 Will all unprocessed agricultural products on the farm or in storage and owned by the producer; 

12 fetill all producer-held grain in storage; 

13 Will all unprocessed agricultural products, e>100pt liv0sto0k; 

14 AAJ.!l. eiteept as provided in subsootion (1 }(e), livestock that ha\·e not attained the age of--2-4 

15 months as of February 1 or as of tho last Eloy of any month of the prior taM year if assessed on the average 

16 in•;ontory basis as pro•;iElod in 1 a 2~ 902(21; 

1 7 fe+@ swine that ha~•e not attained the ago of 6 menths as of January 1; 

1 8 f-fti§l poultry and the unprocessed products of poultry; and 

19 ½Jtill bees and the unprocessed product of bees. 

20 {2) An)' beet aig§or, eeet tapper, l:Jeot defoliator, l:Jeet thinner, beet eultivator, beet planter, or beet 

21 tep saver designed e>1olusi~•elv te plant, oultivate, and harYest SU§ar beets is e>1empt from tailation if the 

22 implement has not seen used to plant, oultivate, or harvest sugar beets for the 2 •~ears immediately 

23 preeeding tho eurrent assessment aato ans there are no availaalo su§ar beet eontraets in the sugar aeet 

24 §rower's rnarlcetin§ area." 

25 

26 NEW SECTION. Section 104. Homestead exemption -- definitions. As used in [sections 104 

27 through 106], the following definitions apply: 

28 ( 1) "Owner-occupied residence" means a single-family residence, including a trailer or mobile home, 

29 or a condominium unit that is subject to property taxes and that is owned, or that is under contract for 

30 deed, by a person, individually or jointly. The residence includes all improvements used for residential 
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purposes and associated outbuildings and 1 acre of land beneath the improvements. A taxpayer with a life 

2 estate is an owner for purposes of [sections 104 through 106]. 

3 (2) "Person" means an individual natural person who is eligible for a homestead exemption under 

4 [sections 104 through 106]. 

5 

6 NEW SECTION. Section 105. Homestead exemption. (1) Sixty-five percent of the first $50,000 

7 or less of market value of any owner-occupied residence, including 1 acre of land beneath the 

8 improvements, is exempt from property taxation. The residence must be actually occupied for at least 7 

9 months a year as a primary residential dwelling by the Montana resident. 

10 (2) A Montana resident may own and occupy more than one owner-occupied residence in this state 

11 during the year and still meet the occupancy requirement in subsection I 1) if the total occupancy is for 7 

1 2 months or more. 

13 (3) If the Montana resident meets the requirements of subsection (1) on any one owner-occupied 

14 residence, all other owner-occupied residences owned by the Montana resident are eligible for the 

15 exemption under [sections 104 through 106], whether or not the owner-occupied residence was occupied 

16 by the owner for the required time. However, a Montana resident is entitled to an exemption for only a 

17 single owner-occupied residence. 

18 (4) The exemption allowed under [sections 104 through 106] does not apply to a residence that 

19 was leased or rented for more than 5 months during the year. 

20 

21 NEW SECTION. Section 106. Homestead exemption•· application for exemption. (1) A person 

22 who is eligible for an exemption of property allowed in [sections 104 through 1061 shall make an affidavit 

23 to the department, on a form provided by the department without cost, stating: 

24 (a) the fact that the person owns and maintains the residence as the person's primary residential 

25 dwelling; and 

26 (b) other information that is relevant to the applicant's eligibility. 

27 (2) The application must be made before March 15 of the year for which the applicant seeks the 

28 exemption. The application remains in effect in subsequent years unless there is a change in ownership of 

29 the property. The taxpayer shall inform the department of any change in eligibility. The department may 

30 inquire by mail whether there is any change in ownership. A change in ownership does not affect the 
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exemption, provided that the new owner satisfies the conditions of [sections 104 through 106]. 

2 (3) The affidavit is sufficient if the applicant signs a statement affirming the correctness of the 

3 information supplied, whether or not the statement is signed before a person authorized to administer oaths, 

4 and mails the application and statement to the department. The signed statement must be treated as a 

5 statement under oath or equivalent affirmation for the purposes of 45-7-202, relating to the criminal offense 

6 of false swearing. 

7 

8 

9 

Section 107. Section 15-7-102, MCA, is amended to read: 

"15-7-102. Notice of classification and appraisal to owners -- appeals. (1) (a) The department 

1 0 shall mail to each owner or purchaser under contract for deed a notice of the classification of the land 

11 owned or being purchased and the appraisal of the improvements on the land only if one or more of the 

12 following changes pertaining to the land or improvements have been made since the last notice: 

13 Ii) change in ownership; 

14 (ii) change in classification; 

15 (iii) change in valuation, including the change in the exemption amount provided for in [sections 104 

16 through 106]; or 

17 (iv) addition or subtraction of personal property described in 15-1-10111 )(i) affixed to tfte land or 

18 improvements. 

19 (b) The notice must include the following for the taxpayer's informational purposes: 

20 Ii) for owner-occupied residential property, the total market value of the land and improvements, 

21 the exemption amount allowed under !sections 104 through 1061, and the assessed value of the land and 

22 improvements subIect to taxation; 

23 llil the total amount of mills levied against the property in the prior year; 

24 MJ.illl the amount of the prior year's taxes resulting from levied mills; 

25 t+ii}j_jyj_ an estimate of the current year's taxes based on the prior year's mills; and 

26 +wHYl. a statement that the notice is not a tax bill. 

27 le) Any misinformation provided in the information required by subsection ( 1 )(b) does not affect 

28 the validity of the notice and may not be used as a basis for a challenge of the legality of the notice. 

29 12) (a) The department shall assign each assessment to the correct owner or purchaser under 

30 contract for deed and mail the notice of classification and appraisal on a standardized form, adopted by the 
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department, containing sufficient information in a comprehensible manner designed to fully inform the 

2 taxpayer as to the classification and appraisal of the property and of changes over the prior tax year. 

3 (b) The notice must advise the taxpayer that in order to be eligible for a refund of taxes from an 

4 appeal of the classification or appraisal, the taxpayer is required to pay the taxes under protest as provided 

5 in 15-1-402. 

6 (3) If the owner of any land and improvements is dissatisfied with the appraisal as it reflects the 

7 market value of the property as determined by the department or with the classification of the land or 

8 improvements, the owner may request an assessment review by submitting an objection In writing to the 

9 department, on forms provided by the department for that purpose, within 30 days after receiving the 

1 0 notice of classification and appraisal from the department. The review must be conducted informally and 

1 ·1 is not subject to the contested case procedures of the Montana Administrative Procedure Act. As a part 

12 of the review, the department may consider the actual selling price of the property, independent appraisals 

13 of the property, and other relevant information presented by the taxpayer in support of the taxpayer's 

14 opinion as to the market value of the property. The department shall give reasonable notice to the taxpayer 

15 of the time and place of the review. After the review, the department shall determine the correct appraisal 

16 and classification of the land or improvements and notify the taxpayer of its determination. In the 

17 notification, the department shall state its reasons for revising the classification or appraisal. When the 

18 proper appraisal and classification have been determined, the land must be classified and the improvements 

19 appraised in the manner ordered by the department. 

20 (4) Whether a review as provided in subsection (3) is held or not, the department may not adjust 

21 an appraisal or classification upon the taxpayer's objection unless: 

22 (a) the taxpayer has submitted an objection in writing; and 

23 (b) the department has stated its reason in writing for making the adjustment. 

24 (5) A taxpayer's written objection to a classification or appraisal and the department's notification 

25 to the taxpayer of its determination and the reason for that determination are public records. The 

26 department shall make the records available for inspection during regular office hours. 

2 7 (6) If any property owner feels aggrieved by the classification or appraisal made by the department 

28 after the review provided for in subsection (3), the property owner has the right to first appeal to the 

29 county tax appeal board and then to the state tax appeal board, whose findings are final subject to the right 

30 of review in the courts. The appeal to the county tax appeal board must be filed within 30 days after notice 
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of the department's determination is mailed to the taxpayer. A county tax appeal board or the state tax 

2 appeal board may consider the actual selling price of the property, independent appraisals of the property, 

3 and other relevant information presented by the taxpayer as evidence of the market value of the property. 

4 If the county tax appeal board or the state tax appeal board determines that an adjustment should be made, 

5 the department shall adjust the base value of the property in accordance with the board's order." 

6 

7 

8 

Section 108. Section 15-7-103, MCA, is amended to read: 

"15-7-103. Classification and appraisal -- general and uniform methods. (1) It is the duty of the 

9 department of re~·enue to implement the provisions of 15-7-101 through 15-7-103 by providing: 

10 (al for a general and uniform method of classifying lands in the state for the purpose of securing 

11 an equitable and uniform basis of assessment of sai4 the lands for taxation purposes; 

12 (b) for a general and uniform method of appraising city and town lots; 

13 (c) for a general and uniform method of appraising rural and urban improvements; 

14 (d) for a general and uniform method of appraising timberlands. 

15 (2) All lands sl=!all must be classified according to their use or uses and graded within each class 

16 according to soil and productive capacity. In Stlei=I the classification work, uso sl:lall ee FRade of soil surveys 

17 and maps and all other pertinent available information must be used. 

18 (31 All lands must be classified by parcels or subdivisions not exceeding 1 section each, by the 

19 sections, fractional sections, or lots of all tracts of land that have been sectionized by the United States 

20 government, or by metes and bounds, whichever yields a true description of the land. 

21 (41 All agricultural lands must be classified and appraised as agricultural lands without regard to 

22 the best and highest value use of adjacent or neighboring lands. 

23 151 In any periodic revaluation of taxable property completed under the provisions of 15-7-111 aftef 

24 Januar'f 1, 1986, all property elassifieel in 1 ii e 1 d4 subject to reappraisal must be appraised on its market 

25 value in the same year. The department shall publish a rule specifying the year used in the appraisal. 

26 (6) /\II sewage Sewage disposal systems and domestic use water supply systems of au dwellings 

27 may not be appraised, assessed, and taxed separately from the land, house, or other improvements in 

28 which they are located. In no event FRay the The sewage disposal or domestic water supply systems may 

29 not be included twice by including them in the valuation and assessing them separately." 

30 
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Section 109. Section 15-7-122, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

8 

9 

"15-7-122. Tem130Faf',' a11ttt0Fity to e11eeed mill Mill levy limitations. ~ Unless otherwise 

provided by law, taxing jurisdictions may not adopt and levy for a budget equal to that exceeds 105% of 

the preceding year's budget, statutory mill levy liA'1itatioAS provisions notwithstanding, unless the ta>Eable 

valuatioA thereiA has iAereased to a level whieh would allow statutory A'1ill levies to produee a budget equal 

to 101!! % of tho preeediAg ~•ear's budget." 

Section 110. Section 15-7-202, MCA, is amended to read: 

"15-7-202. Eligibility of land for valuation as agricultural. ( 1) (a) Contiguous parcels of land 

10 totaling 160 acres or more under one ownership are eligible for valuation, assessment, and taxation as 

11 agricultural land each year that none of the parcels is devoted to a residential, commercial, or industrial use. 

12 (b) (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one ownership 

13 are eligible for valuation, assessment, and taxation as agricultural land if the land is used primarily for 

14 raising and marketing, as defined in subsection (1 )(c), products that meet the definition of agricultural in 

15 15-1-101. A parcel of land is presumed to be used primarily for raising agricultural products if the owner 

16 or the owner's immediate family members, agent, employee, or lessee markets not less than $1,500 in 

17 annual gross income from the raising of agricultural products produced by the land. The owner of land that 

1 8 is not presumed to be agricultural land shall verify to the department that the land is used primarily for 

19 raising and marketing agricultural products. 

20 (ii) Noncontiguous parcels of land that meet the income requirement of subsection (1 )(b)(i) are 

21 eligible for valuation, assessment, and taxation as agricultural land under subsection (1)(b)li) if: 

22 (A) the land is an integral part of a bona fide agricultural operation undertaken by the persons set 

23 forth in subsection ( 1 )(b)(i) as defined in this section; and 

24 {B) the land is not devoted to a residential, commercial, or industrial use. 

25 (c) For the purposes of this subsection (l)L-;{+} "marketing" means the selling of agricultural 

26 products produced by the land and includes but is not limited to: 

27 Will rental or lease of the land as long as the land is actively used for grazing livestock or for other 

28 agricultural purposes; and 

29 ~llil rental payments made under the federal conservation reserve program or a successor to that 

30 program-;-
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(ii) laAs that is ao¥etea te resideAtial use er that is used fer a§lrie1:1lt1:1ral 01:1ildiAgs aAd is iAeluded 

2 iA er is eoAtigueus to laAs under the same o•,•,·nership that is elassifiea as a§lrieultl:lfal land, other thaA laAs 

3 deserised iA 1 e 6 133(1 )(e), must se elassifies as agrieultural laAd, aAd the laAd must so Yalues as pro¥ided 

4 iA 1 e 7 206. 

5 12) Contiguous or noncontiguous parcels of land totaling less than 20 acres under one ownership 

6 that are actively devoted to agricultural use are eligible for valuation, assessment, and taxation as 

7 agricultural each year that the parcels meet any of the following qualifications: 

8 (a) the parcels produce and the owner or the owner's agent, employee, or lessee markets not less 

9 than $1,500 in annual gross income from the raising of agricultural products as defined in 15-1-101; or 

1 O lb) the parcels would have met the qualification set out in subsection (2)(a) were it not for 

11 independent, intervening causes of production failure beyond the control of the producer or marketing delay 

12 for economic advantage, in which case proof of qualification in a prior year will suffice. 

13 (3) Parcels that do not meet the qualifications set out in subsections (1) and (2) may not be 

14 classified or valued as agricultural if they are part of a platted subdivision that is filed with the county clerk 

15 and recorder in compliance with the Montana Subdivision and Platting Act. 

16 (4) Land may not be classified or valued as agricultural if it is subdivided land with stated 

17 restrictions effectively prohibiting its use for agricultural purposes. For the purposes of this subsection only, 

18 "subdivided land" includes parcels of land larger than 20 acres that have been subdivided for commercial 

1 9 or residential purposes. 

20 15) The grazing on land by a horse or other animals kept as a hobby and not as a part of a bona 

21 fide agricultural enterprise is not considered a bona fide agricultural operation. 

22 16) Tho department may not classify land consisting of less than 160 acres as agricultural unless 

23 the owner has applied to have land classified as agricultural land. Land of 20 acres or more but less than 

24 160 acres for which no application for agricultural classification has been made is taxed as provided in 

25 1 e 6 133( 1 l(el 15-8-111 . If land has been valued, assessed, and taxed as agricultural land in any year, it 

26 must continue to be valued, assessed, and taxed as agricultural until the department reclassifies the 

27 property. A reclassification does not mean revaluation pursuant to 15-7-111. 

28 17) For the purposes of this part, growing timber is not an agricultural use." 

29 

30 Section 111. Section 15-7-206, MCA, is amended to read: 
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"15-7-206. Improvements on agricultural land.+++ In determining the total area of land actively 

2 devoted to agricultural use, there is included the area of all land under barns, sheds, silos, cribs, 

3 greenhouses, and lik-e similar structures, and under all lakes, dams, ponds, streams, irrigation ditches, and 

4 lil1e faeilities similar water bodies and related structures. 

5 (2) One acre of land benoaH1 a§rioultural improvements on a§ricultural land, as described ff\ 

6 16 7 202(1 )(ol(iil, Is valued at tho slass ·,Yith tho hi§host produsti',·o ·,•aluo and produstion eapacit;· of 

7 a13rieultural land." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 112. Section 15-7-221, MCA, is amended to read: 

"15-7-221. (Temporary) Phasein of the taxable value of agricultural land. The increase or decrease 

in taxable value of agricultural land resulting from the change in the method of determining proi:luctive 

capacity value under 15-7-201 must be phased in lle§innin§ Januari,· 1, 1 QQfi, as follows: 

( 1) For the year beginning January 1, 1 QQ6, and ending Desember :S1, 1 QQ6, the taHable value of 

a9rieultural land in eaoh land use and 13reduetion oategory must inorease or deorease froFR the Deeember 

31, 1 QQ4, value ey one tl=iird of tho differenee Between the 13roduet of tl=ie 13roduefr,•e oa13aeit·,· value of 

agrieultural land for 1906 dowrminod under 16 7 201 tiF!'les tl=ie elass tl=ireo taH rnto and tho taxable •;alue 

of a§rieultural land as of DeeeF!'lber :S 1, 1904. 

f.2t For the year beginning January 1, 1996, and ending December 31, 1996, the taxable value of 

agricultural land in each land use and production category must increase or decrease from the December 

31, 1994, value by two-thirds of the difference between the product of the productive capacity value of 

agricultural land for 1995 determined under 15-7-201 times the class three tax rate and the taxable value 

of agricultural land as of December 31, 1994. 

~ill Beginning January 1, 1997, the taxable value of agricultural land in each land use and 

production category is equal to 100% of the productive capacity value of agricultural land determined under 

15-7-201 times the class three tax rate. 

44+@ This section does not apply to land described in 16 e 133( 1 l (el 1 5-8-111 (8)(b). (Repealed 

effective January 1, 1998--secs. 4, 5, Ch. 563, L. 1995.)" 

Section 113. Section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit and review of taxable value -- costs paid by department. ( 1 l When 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

in the judgment of the director of revenue it is necessary, audits may be made for the purpose of 

determining the taxable value of net proceeds of mines anEl eil anEl gas ,,.,·ells and all other types of property 

subject to ad valorem taxation. 

( 2) The Elepartrnent rna"( eenduet reviews of the assessFAent et all eofflrnereial personal property 

to ensure that tho value ef the preperty in those elasses rofleets FAar1(8t 'ialue. Beoause the assesseEl ·,•alue 

ef eornfflereial personal property is ElefineEl as rnarlwt 'ialue unEler 1 e 8 11112), the review eonElucteEl by 

tho Ele13artrnent ma•( l:)e EliresteEl toward ensuring that all taJ€al31o personal pr013erty is reperteEl to tho 

ElepartFAent. 

~ill The cost of any audit or review performed under subsection I 1) ~ must be paid by the 

department." 

Section 114. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment·· market value standard·· exceptions. 11) All taxable property must be 

assessed at 100% of its market value except as otherwise provided. 

12) (a) Market value is the value at which property would change hands between a willing buyer 

and a willing seller, neither being under any compulsion to buy or to sell and both having reasonable 

knowledge of relevant facts. 

lb) If the department uses construction cost as one approximation of market value, the department 

shall fully consider reduction in value caused by depreciation, whether through physical depreciation, 

functional obsolescence, or economic obsolescence. 

le) l!Jwept as pro•.,iEleEl in susseotion (3), the FAarlrnt '"alue of all FAetor tr.ueks; agrieultural tools, 

irniilernents, anEl A'1asi'linery; anEI 'VORieles of all kines is the a,era§e wi'lolesalo value shewn in national 

a13praisal guiEles anEl A'1anuals or the value ef the ¥ehiole sefere reeonElitionin§ anEl 13rofit margin. The 

de13artment shall pre13are valuation ssi'leElules showin§ the a,•erage wl=iolesale •;alue wl=ien a natienal 

aii13raisal guiEle Elees not eKist. 

13) The department may not adopt a lower or different standard of value from market value in 

making the official assessment and appraisal of the value of property, except-; 

(a) the wholosalo value fer agrioult1:1ral irnplornoRts anEI rnaehinory is the loan value as shown in 

tRo Offioial Guido, Traotor anEl Farm E~uipA'lont, puslishoEl sy the national forRl anEl power e~uiprnent 

Eloalers assoeiation, St. bouis, Missouri; 
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(bl for a!Jricultural implements ans maoi'linery not listea in tAe official !Juiee, ti'1e aepartrnent sl9all 

2 prepare a supplemental manual in wi'1icl9 t19e ~•alues reflest tl9e same aepresiation as tl9ese found in the 

3 offisial !')Uide; and 

4 fet as otherwise authorized in Title 15 and Title 61. 

5 14) For purposes of taxation, assessed value is the same as appraised value. 

6 15) The taxable value tor all property, including housetrailers and mobile homes taxed under 

7 15-24-202, is the pereenta!')e ef market or assessed value establisi'1ea for eaoi'l olass of property as provided 

8 in this section. 

9 16) The assessed value of properties in 16 6 1 a1 ti'1ro1,§A 16 6 1 aa is as follows: 

1 0 fat Properties in 16 6 1 a1, unEler elass one, aro assessed under Title 15, chapter 23, part 5, are 

11 valued at 100% of the product of 14 times the annual net proceeds of mines and mining claims after 

12 deducting the expenses speeified and allowed by provided in 15-23-503 or, if applicable, as provided in 

13 15-23-515, 15-23-516, 15-23-517, or 15-23-518. 

14 +e}lli Properties in 16 6 1 a2, under olass two, are assessed under Title 15, part 23, part 8, are 

15 valued at 100% of the annual gross proceeds. 

16 fet@L@l Properties in 16 6 1 aa, icJAEler class three, Agricultural lands are assessed at 100% of 

17 the productive capacity of the lands when valued for agricultural purposes. All lands that meet the 

18 qualifications of 1 5-7-202 are valued as agricultural lands for tax purposes. 

19 lb) Parcels of land that consist of 20 acres or more but less than 160 acres, that are under one 

20 ownership, and that are not eligible for valuation, assessment, and taxation as agricultural land under 

21 15-7-202(11 are assessed at 100% of the product of 7 times the productive capacity of grazing land, at 

22 the average grade of grazing land. The land may not be devoted to a commercial or industrial purpose. 

23 Wifil Properties in 1 e 6 14a, 1cJnEler elass ten, Forest land af6 i.§. assessed at 100% of the forest 

24 productivity value of the land when valued as forest land as provided in Title 15, chapter 44. 

25 f+Hl.Ql Land and the improvements on the land are separately assessed when any of the following 

26 conditions occur: 

27 la) ownership of the improvements is different from ownership of the land; 

28 lb) the taxpayer makes a written request; or 

29 le) the land is outside an incorporated city or town." 

30 
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Section 115. Section 15-8-112, MCA, is amended to read: 

2 

3 

4 

5 

6 

7 

8 

9 

"15-8-112. Assessments to be made on classification and appraisal. i 1) The assessments of all 

lands, all city and town lots, and all improvements must be made on the classification and appraisal as 

made or caused to be made by the department. 

10 

(21 The 13oroeAta§e taxable basis of the market value or assessed valueL as provided for in eha13tor 

€i, 13art 1 1 5-8-1 1 1, is determined and assigned by the department when it makes its annual assessment 

of the property that it is required to assess centrally. The department shall apportion the assessments to 

the various counties, and its determination is final except as to the right of review in the state tax appeal 

board or the proper court." 

11 Section 116. Section 15-8-201, MCA, is amended to read: 

1 2 "15-8-201. General assessment day. ( 1) The department shall, between January 1 and the second 

1 3 Monday of July in each year, ascertain the names of all taxable inhabitants and assess all property subject 

14 to taxation in each county. The department shall assess property to the person by whom it was owned or 

1 5 claimed or in whose possession or control it was at midnight of the preceding January 1. The department 

16 shall also ascertain and assess all mobile homes arriving in the county after midnight of the preceding 

17 January 1. A mistake in the name of the owner or supposed owner of real property does not invalidate the 

18 assessment. 

19 (21 The procedure provided by this section does not apply to: 

20 (al motor vehicles that are re1;11c1iree B't' 1 e 8 202 te ee assessed eR JaR1c1ar>1• 1 or 1,1130A their 

21 aRRi.,.ersary re§istratioR date taxed under Title 61; 

22 (b) motor homes, travel trailers, and campers; 

23 le) watercraft; 

24 (di livestock; 

25 (el 13ro13ert;· defiAee iA 61 1 104 as "s13eeial meeile e1;1ui13A1eAt" that is suejeet to assessff1eRt for 

26 persoRal pro13ert)' ta)ws OR the sate that ap13lieatioA is maee for a s13eoial meeilo 01;1uipff1eRt plate; 

27 f-1-Hfil mobile homes held by a distributor or dealer of mobile homes as stock in trade; and 

28 f-§till property subject to the provisions of 15-16-203. 

29 13) Gree its must ee assessed as previeed iR Hi 1 101 ( 1 )If)," 

30 
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Section 117. Section 15-8-202, MCA, is amended to read: 

2 "15-8-202. Motor vehicle assessment by department of justice. ( 1) n,o elepartR'leAt shall, iA each 

3 year, ascertain aAcl assess all R'IOter vehieles, other thaA R'leter hoR'les, travel trailers, ans eaR'lpers er R'lobile 

4 hoR'les, iA eaeh eounty su0jeet te taiwtien as et daAuary 1 er as of the aAniversary ro§istratien elate of 

5 these vehiolos as preYicloe 0y law, su0jeet to 61 a a1 a threu§h 61 a 316 and 61 a 601. Tho assessR'leAt 

6 ffif department of iustice shall assess all motor vehicles R'IUSt 00 R'laele for taxation in accordance with 

7 61-3-503. The motor vehicles must be assessed in each year to the persons by whom owned or claimed 

8 or in whose possession or control they were at R'liclni§ht ef daAuary 1 or on the anniversary registration 

9 date, whiehe¥er is appliea0/o. 

10 (2) A tax may not be assessed against motor vehicles subject to taxation that constitute inventory 

11 of motor vehicle dealers as of January 1 . These vehicles and all other motor vehicles subject to taxation 

12 brought into the state subsequent to January 1 as motor vehicle dealers' inventories must be assessed to 

13 their respective purchasers as of the dates the vehicles are registered by the purchasers. 

14 (3) "Purchasers" includes dealers who apply for registration or reregistration of motor vehicles, 

15 except as otherwise provided by 61-3-502. 

16 ( 4) Ge eels, wares, a Ad R'lerehaAdise of R'leter vehisle dealers, other th a A now R'lotor vehieles ans 

1 7 now R'le0ilo hoR'les, R'IUst 00 assessed at R'lar/1ot yalue as of daAuary 1." 

18 

19 

20 

Section 118. Section 15-8-205, MCA, is amended to read: 

"15-8-205. Initial assessment of elaee feur trailer and mobile home property when. The 

21 department shall assess all elass four trailer and mobile home property immediately upon arrival in the 

22 county if the taxes have not been previously paid for that year in another county in Montana." 

23 

24 

25 

Section 119. Section 15-8-301, MCA, is amended to read: 

"15-8-301. Statement -- what to contain. ( 1 l The department may require from a person a 

26 statement under oath setting forth specifically all the real property and personal pref;lerty improvements 

27 owned by, in possession of, or under tho control of the person at midnight on January 1. The statement 

28 must be in writing, showing separately: 

29 (a) all property belonging to, claimed by, or in the possession or under the control or management 

30 of the person; 
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(b) all property belonging to, claimed by, or in the possession or under the control or management 

2 of any firm of which the person is a member; 

3 (cl all property belonging to, claimed by, or in the possession or under the control or management 

4 of any corporation of which the person is president, secretary, cashier, or managing agent; 

5 Id) the county in which the property is situated or in which the property is liable to taxation and, 

6 if liable to taxation in the county in which the statement is made, also the city, town, school district, road 

7 district, or other revenue districts in which the property is situated; 

8 le) an exact description of all laflt!s;- land and improvements, aAEI peFseAal prnpert1·; 

9 If) all depots, shops, stations, buildings, and other structures erected on the space covered by the 

1 O right-of-way and all other property owned by any person owning or operating any railroad within the 

11 county. 

12 {2) The Elepartffient shall netify the taitJ3ay•eF in the statement for reJ3erliA€! peFoenal pFeporty ewneel 

13 B'r' a 13ttsiness or ttsoa in a bttsiness that the otateFAent is for rnpeFtina ettsiness 0flttipFAont and other 

14 bttsiness personal property EleserieeEI iA Title 1 e, ehapter e, part 1. 

15 ~ill Whenever one member of a firm or one of the proper officers of a corporation has made a 

16 statement showing the property of the firm or corporation, another member of the firm or another officer 

17 is not required to include the property in that person's statement but the statement must show the name 

18 of the person or officer who made the statement in which the property is included. 

1 9 +4-H.fil The fact that a statement is not required or that a person has not made a statement, under 

20 oath or otherwise, does not relieve the person's property from taxation." 

21 

22 Section 120. Section 15-8-405, MCA, is amended to read: 

23 "15-8-405. Street railroads, bridges, and ferries. Street railroads, aRa bridges, and ferries and their 

24 franchises owned by persons or corporations must be listed and assessed in the county, town, or district 

25 where S1,1eR the property or any portion H1eroof of the property is located, aREI the traol( ef the railroad amj 

26 the eriElae are personal preport•,•." 

27 

28 Section 121. Section 15-8-406, MCA, is amended to read: 

29 "15-8-406. Assessment of public utilities in one county. Railroads operated or situated in one 

30 county; telegraph, telephone, and electric~ power lines and similar franchises and properties situated 

U,egislative 
\Se-rvices 
'\!!/vision 

· 68 -



55th Legislature LCOO43.O1 

1 in one county anEI their franehises; and canals, ditches, and flumes situated in one county and tfle their 

2 franchises of the same must be listed and assessed in the county in which Sl:l6fT the property is located,
0 

3 anEI the aepartffiont of ro•,cenue must require t"1o The owner of suoh pFOpert1• or 1,+s the owner's agent or 

4 any officer of a corporation owning the same te mal10 a •1erifieEI statement eentaining a list of property 

5 described in this section shall verify to the department the number of miles Sl:l6fT of the property that is 

6 operated or situated in the county and the value t"1oreof of the property." 

7 

8 

9 

Section 122. Section 15-8-407, MCA, is amended to read: 

"15-8-407. Railroads and other franchises. ( 1) The franchise, roaawav, reaa!Jea, rails, rollin§ 

1 O steak, ans all other 013orating and property of all railreaas a railroad operated in more than one county or 

11 lD. more than one state must be assessed by the department of re•,cenue as hereinafter provided in Title 15 

12 chapter 23, part 2. 

13 (2) Ot"1or franchises, if grantee !J,{ tho authorities of a eounty or eity, A franchise, other than a 

14 railroad franchise, must be assessed in the county or city within which they were the franchise was 

15 granted70 if If a franchise was granted by any other authority, tf1eV the franchise must be assessed in the 

16 county in which the eor13orations, firms, er 13ersons corporation, firm, or person owning or holding tflem 

17 ha¥o t"1eir the franchise has its principal place of business." 

18 

19 

20 

Section 123. Section 15-8-701, MCA, is amended to read: 

"15-8-701. Property tax record -- definition -- listing property in. ( 1) Unless the context clearly 

21 indicates otherwise, the term "property tax record" means the record that is kept in each county by the 

22 department and that contains the information described in subsection (2). The term includes records 

23 referred to as an "assessment book" or "assessment roll" and, in a county in which the property tax record 

24 is kept on a computer system, the information on the system analogous to the information described in 

25 subsection (2). 

26 (2) The department shall prepare a property tax record with appropriate headings, ffi which must 

27 13e listea list all property within the state and in whieh must !Jo spoeifiea specify, by an appropriate heading: 

28 (a) the name of the person to whom the property is assessed; 

29 (bl land by description sufficient to identify it, the locality, and the improvements on the land; 

30 (c) all tana131o 13orsenal J3roporw, sAo'Nin§ tAo mimeor, IEina, amount, ana qualit•r; 13ut a failtire to 
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onuR:ierate in detail the personal property does not in,·alidate the assessffient; 

2 AA the assessed value of real estate; 

3 te!,J..Ql the assessed value of improvements on land, except that land and improvements must be 

4 separately listed when required under 1 5-8-111 ; 

5 fft.l.fil the assessed value of improvements on real estate assessed to persons other than the owners 

6 of the real estate. Taxable improvements owned by a person, located upon land exempt from taxation, 

7 must, as to the manner of assessment, be assessed as other real estate. A value may not be assessed 

8 against the exempt land, and the land may not be charged with and is not responsible for the assessment 

9 made against any taxable improvements located on the land. 

1 O (gl the assessed value ef all tairnele perseAal property; 

11 Will the school, road, and other revenue districts in which each piece of property assessed is 

12 situated; 

13 fiH.9.l the total assessed value of all property; 

14 ftHbl the taxable value of all property; 

15 Will the taxes and fees assessed against the property; and 

16 ffiill the total of each type of tax, levy, and fee." 

17 

18 NEW SECTION. Section 124. Property tax limitations. (1) Except as provided in [section 125] and 

19 subsection (2) of this section, the amount of taxes levied on property may not, for any taxing jurisdiction, 

20 exceed 105 % of the amount levied for the previous tax year. 

21 (2) If a taxing jurisdiction reduces mill levies below the amount levied in the previous tax year, it 

22 may subsequently increase mill levies to 105% of the highest amount levied in any previous tax year that 

23 began after December 31, 1997. 

24 

25 NEW SECTION. Section 125. Property tax limitations -- exceptions. (1) The limitation on the 

26 amount of taxes levied means that, except as otherwise provided in this section, the total amount of taxes 

27 levied by each taxing unit is limited to 105% of the dollar amount levied in each taxing unit for the previous 

28 tax year. The governing body of a taxing unit shall adjust mill levies to compensate for any increase in 

29 taxable valuation to ensure that taxes levied do not exceed 105 % of the amount levied in the previous tax 

30 year. 
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I 2) The limitation on the amount of taxes levied does not prohibit an increase in the total taxes 

2 levied by a taxing unit as a result of: 

3 la) annexation of real property and improvements into a taxing unit; 

4 lb) construction, expansion, or remodeling of residential or commercial improvements; 

5 le) transfer of property into a taxing unit; 

6 Id) subdivision of real property; 

7 {el reclassification of property; 

8 If) increases in the amount of production or the value of production for property described in 

9 15-6-131 or 15-6-132; or 

JO lg) transfer of property from tax-exempt to taxable status. 

11 13) The limitation on the amount of taxes levied does not prohibit an increase in the total taxes 

12 levied by a taxing unit in order to compensate the taxing unit for any loss in the total amount of nonlevy 

13 revenue received in the previous tax year from taxes imposed under Title 15, chapter 23, part 7, and Title 

14 15, chapter 36, part 3. 

15 (4) The limitation on the amount of taxes levied does not prohibit a further increase in the taxable 

16 valuation of the taxing unit or in the actual tax liability on individual property. 

17 15) The limitation on the amount of taxes, as clarified in this section, is intended to leave the 

18 property appraisal and valuation methodologies of the department intact. Determinations of county 

19 classifications, salaries of local government officers, and all other matters in which total taxable valuation 

20 is an integral component are not affected by [section 124) and this section. 

21 16) The limitation on the amount of taxes levied does not apply in a taxing unit if the voters in the 

22 taxing unit approve an increase in mill levies under one of the following methods: 

23 la) If the laws governing the taxing unit or a particular fund of the taxing unit specifically allow 

24 for a vote of the electorate to impose mill levies or to change mill levies, then mill levies may be imposed 

25 or increased after approval of the electorate of the taxing unit. 

26 (bl If the taxing unit or a particular fund of the taxing unit does not have a statutory basis for 

27 holding an election on whether to impose or to change a mill levy, the governing body of the taxing unit 

28 may refer the question of whether to impose or to change the mill levy to the electorate of the taxing unit. 

29 The resolution must contain: 

30 Ii) a finding that there are insufficient funds to adequately operate the taxing unit or applicable 
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governmental function as a result of the limitations of [section 124] and this section; 

2 (ii) a finding that there are no alternative sources of revenue; and 

3 (iii) a statement of the need for the increased revenue and how it will be used. 

4 (7) The limitation on the amount of taxes levied by a taxing jurisdiction does not prevent a taxing 

5 jurisdiction from increasing its number of mills beyond the mill levy in the previous year to produce revenue 

6 equal to 105 % of its revenue in the previous tax year. 

7 (8) When each revaluation cycle takes effect pursuant to 15-7 -111, mill levies must be reduced 

8 in order to compensate for an increase in taxable valuation, for reasons other than those described in 

9 subsection (2), in a taxing unit as a result of cyclical reappraisal. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 126. Section 15-16-102, MCA, is amended to read: 

"15-16-102. Time for payment -- penalty for delinquency. hee13t as 13,e·~iEleEI in 16 16 802 and 

16 16 80.! anEI c1nless Unless suspended or canceled under the provisions of Title 15, chapter 24, part 17, 

all taxes levied and assessed in the state of Montana, except assessments made for special improvements 

in cities and towns payable under 15-16-103, are payable as follows: 

(1) One-half of the taxes are payable on or before 5 p.m. on November 30 of each year or within 

30 days after the tax notice is postmarked, whichever is later, and one-half are payable on or before 5 p.m. 

on May 31 of each year. 

(2) Unless one-half of the taxes are paid on or before 5 p.m. on November 30 of each year or 

within 30 days after the tax notice is postmarked, whichever is later, the amount payable is delinquent and 

draws interest at the rate of 516 of 1 % a month from and after the delinquency until paid and 2 % must be 

added to the delinquent taxes as a penalty. 

(3) All taxes due and not paid on or before 5 p.m. on May 31 of each year are delinquent and draw 

interest at the rate of 516 of 1 % a month from and after the delinquency until paid, and 2 % must be added 

to the delinquent taxes as a penalty. 

(4) If the date on which taxes are due falls on a holiday or Saturday, taxes may be paid without 

penalty or interest on or before 5 p.m. of the next business day in accordance with 1-1-307. 

(5) A taxpayer may pay current year taxes without paying delinquent taxes. The county treasurer 

shall accept a partial payment equal to the delinquent taxes, including penalty and interest, for one or more 

full taxable years, provided both halves of the current tax year have been paid. Payment of taxes for 

1
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delinquent taxes must be applied to the taxes that have been delinquent the longest. The payment of the 

2 current tax year is not a redemption of the property tax lien for any delinquent tax year. 

3 (6) The penalty and interest on delinquent assessment payments for specific parcels of land may 

4 be waived by resolution of the city council. A copy of the resolution must be certified to the county 

5 treasurer," 

6 

7 Section 127. Section 15-16-118, MCA, is amended to read: 

8 "15-16-118. Minimum tax payment limitatian af appeal. ( 1) If the taxes and special assessments 

9 due for the current year shown in the written notice sent to the taxpayer as required in 15-16-101 (2) are 

10 less than $5 or if a ta* notioe of tal!es anel SJleoial assossFRonts sue on jlersonal JlFOJlerty is less than $6, 

11 the county treasurer shall notify the taxpayer that a minimum tax of $5 is imposed and due. Tho $5 tax 

12 is imposed for purposes of defraying administrative expenses incurred in administering the tax. The 

13 difference between the taxes and special assessments and the minimum tax of $ 5 is to be deposited in the 

14 county general fund. 

15 (2) The notification of the $5 minimum tax required by subsection ( 1) must be made in the notice 

16 required in 15-16-10112) er in the netiee of ta)(es and sjleeial assessFRents eluo en JlOrsenal JlFejlerty. 

17 (3l The FRiniFRuFA tall iA1jlosoel ey this soetien is net affeetoel ey the liFRitatien en jlroperty tal~es 

18 eenMineel in Title 16, ehapwr 10, Jl0Ft 4. 

19 +4-tj]J. The minimum assessment imposed by this section does not apply to assessments levied 

20 against property owned by the state or a county, consolidated local government, city, town, school district, 

21 or other governmental entity unless the total assessments levied against all the property owned by the 

22 governmental entity are less than $5." 

23 

24 

25 

Section 128. Section 15-16-202, MCA, is amended to read: 

"15-16-202. Boats, snowmobiles, and motor vehicles -- payment of current and back taxes and 

26 fees. ( 1) The fee in lieu of persenal JlFoporty taxes assessed against a boat for the year in which application 

27 for decals is made and the immediately previous year must be paid before license decals may be issued 

28 pursuant to 23-2-515. 

29 (2) The fee in lieu of tax imposed on a snowmobile for the year in which application for registration 

30 is made and the immediately previous year must be paid before a snowmobile may be registered pursuant 
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to 23-2-616. 

2 (3) Except for mobile homes as defined in 15-1-101, the new motor vehicle sales tax and the 

3 personal propert>,' motor vehicle tax or fee in lieu of tax imposed or assessed against a motor vehicle for 

4 the current year and the immediately previous year must be paid before a motor vehicle may be registered 

5 or reregistered pursuant to 61-3-303. 

6 (4) The provisions of subsections ( 1) through ( 3) do not require payment of the immediately 

7 previous year's taxes or fees if Stttffi the taxes or fees have already been paid." 

8 

9 Section 129. Section 15-16-603, MCA, is amended to read: 

1 O "15-16-603. Refund of taxes -- limitations on refunds. ( 1) Subject to the provisions in subsections 

11 (2) and (3), a board of county commissioners shall order a refund: 

12 (a) on a tax, penalty, interest, or cost paid more than once or erroneously or illegally collected if 

13 an appeal pursuant to 1 5-1-402 was not available; 

14 (b) on a tax paid for which a refund is allowed under 1 5-16-61 2 or 1 6 Hi e 13; 

15 (cl on a tax, penalty, or interest collected as a result of an error in the description or location of 

16 real property or improvements or for duplicate taxes paid as determined by the department of re,,,en1:1e; 

1 7 (d) on net or gross proceeds tax, centrally assessed property tax, or local government severance 

18 tax, penalty, or interest when the department of reven1:1e notifies the board of county commissioners of an 

19 assessment revision completed pursuant to 15-8-601; or 

20 (el upon entry of a decision either by the district court or by the state tax appeal board under 

21 15-2-306 that has not been appealed to a higher court. 

22 (2) The taxpayer shall prove that a refund is due under subsection (1 )(a) or (1 l(b). 

23 (3) (a) A refund may not be granted under subsection ( 1 )(a) or ( 1 l(b) unless the taxpayer or a 

24 representative of the taxpayer files a written claim with the board of county commissioners within 1 O years 

25 after the date when the second half of the taxes would have become delinquent if the taxes had not been 

26 paid. 

27 (b) The refund required under subsection (1 )(c) must be made for 5 tax years or for the duration 

28 of the error, whichever period is shorter. 

29 (c) A refund may not be made under subsection 11 )(c) unless the taxpayer allowed the department 

30 of ro,,,en1:1e access to the taxpayer's property for the purposes of appraising the property." 
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Section 130. Section 15-16-611, MCA, is amended to read: 

2 "1 5-16-61 1 . Reduction of property tax for property destroyed by natural disaster pFeFatieA ef 

3 tmtes BA Feplaeed pF8peFty. ( 1 I The department shall, upon showing by a taxpayer that some or all of the 

4 improvements, as defined in 15-1-101, on the taxpayer's real property, or that a trailer or mobile home, 

5 er tF1at persenal property talteEl uAEler Title 1 a, ehapter e, part 1, has been destroyed to~ an extent that 

6 the improvements or persenal property the trailer or mobile home has been rendered unsuitable for its 

7 previous use by natural disaster, adjust the taxable value on the property, accounting for the destruction. 

8 (21 The county treasurer shall adjust the tax due and payable for the current year on the property 

9 under 15-16-102 or on persenal property under 1 a 1 €l 119 er 15-24-202 as provided in subsection (31 of 

10 this section. 

11 (3) To determine the amount of tax due for destroyed property, the county treasurer shall: 

1 2 (a) multiply the amount of tax levied and assessed on the original taxable value of the property for 

1 3 the year by the ratio that the number of days in the year that the property existed before destruction bears 

14 to 365; and 

1 5 (bl multiply the amount of tax levied and assessed on the adjusted taxable value of the property 

16 for the remainder of the year by the ratio that the number of days remaining in the year after the 

1 7 destruction of the property bears to 365. 

18 (4) This section does not apply to delinquent taxes owed on the destroyed property for a year prior 

19 to the year in which the property was destroyed. 

20 (5) A talEpayer reeeiviR!J a FesuetieR in taxes OR persenal property unser this seetioA shall Ratify 

21 tho sopartmont if tho taxpayer roplases the sestre~·es persenal preperty in the same tax year that the 

22 persenal preperty was sesHevos. Tho MlE en the persenal pre13erty replaein!J the ses!Foyes persenal 

23 proportv must be prerates aoeorsin!J to the ratie that the number ef savs remainin!J in the vear after the 

24 preporty was rep lases bears to a@e. A taxpayer who fails to netifv the separtment within ao says frern 

25 the sate el the replaeernent of the persenal !'Jroperty is subjeet te the !leAalty preseribes iA 1 a 1 aoa. 

26 ~ For the purposes of this section, "natural disaster" includes but is not limited to fire, flood, 

27 earthquake, or wind. A fire is considered a natural disaster regardless of the origin of the fire. However, 

28 if the taxpayer is convicted of arson for burning the property, property taxes may not be adjusted. If the 

29 taxes had already been adjusted prior to the conviction, the original amount must be collected." 

30 
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1 Section 131. Section 15-17-121, MCA, is amended to read: 

2 "15-17-121. Definitions. Except as otherwise specifically provided, when terms mentioned in Title 

3 15, chapters 17 and 18, are used in connection with taxation, they are defined in the following manner: 

4 (1) "Certificate" or "tax sale certificate" means the document described in 15-17-212. 

5 (2) (a) "Cost" means the cost incurred by the county as a result of a taxpayer's failure to pay taxes 

6 when due. It includes but is not limited to any actual out-of-pocket expenses incurred by the county plus 

7 the administrative cost of: 

8 (i) preparing the list of delinquent taxes; 

9 (ii) preparing the notice of pending tax sale; 

10 (iii) conducting the tax sale; 

11 (iv) assigning the county's interest in a tax lien to a third party; 

12 (v) identifying interested persons entitled to notice of the pending issuance of a tax deed; 

13 (vi) notifying interested persons; 

14 (vii) issuing the tax deed; and 

15 (viii) any other administrative task associated with accounting for or collecting delinquent taxes. 

16 (b) Cost does not include the costs incurred by the owner of a property tax lien other than the 

17 county. 

18 (3) "County" means any county government and includes those classified as consolidated 

1 9 governments. 

20 (4) "Property tax lien" means a lien acquired by the payment at a tax sale of all outstanding 

21 delinquent taxes, including penalties, interest, and costs. 

22 (5) "Purchaser" means any person, other than the person to whom the property is assessed, who 

23 pays at the tax sale the delinquent taxes, including penalties, interest, and costs, and receives a certificate 

24 representing a lien on the property or who is otherwise listed as the purchaser. An assignee is a purchaser. 

25 (6) "Tax", "taxes", or "property taxes" means all ad valorem property taxes, property assessments, 

26 fees related to property, and assessments for special improvement districts and rural special improvement 

27 districts. 

28 (7) "Tax sale" means+. 

29 W with respect to real property and improvements, the offering for sale by the county treasurer 

30 of a property tax lien representing delinquent taxes, including penalties, interest, and costs,;--afle 
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(13) with res13eet to 13ors0Ral 13ro13erty, tho offeriRg for sale 13v the eottRty treasttror of 13ers0Ral 

2 13ro13erty OR whieh the ta>ms are deliRE1cJeRt er ether 13erseRal 13re13eHy OR whieh tho doliR~cJeRt taHes are 

3 a-lief!." 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 132. Section 15-23-101, MCA, is amended to read: 

"15-23-101. Properties centrally assessed. The department of rovenc1e shall centrally assess each 

year: 

( 11 the franchise, roadway, roadbeds, rails, rolling steak, and all other operating property, except 

personal property not attached or affixed to land or improvements, of railroads aRd railread ear eeFRJ3aRies 

operating in more than one county in the state or in more than one state; 

(21 property owned by a corporation or other person operating a single and continuous property 

operated in more than one county or in more than one state, including telegraph, telephone, microwave, 

electric power or transmission lines; natural gas or oil pipelines; canals, ditches, flumes, or ~ similar 

properties and including, if congress passes legislation that allows tho state to tax property owned by an 

agency created by congress to transmit or distribute electrical energy, property constructed, owned, or 

operated by a public agency created by the congress to transmit or distribute electric energy produced at 

privately owned generating facilities. fnot including rural electric cooperatives}; 

(3) al+ real property and improvements of scheduled airlines; 

(4) the net proceeds of mines aRd of oil aRd gas ,,,;oils; 

(5) tho gross proceeds of coal mines; and 

(6) property described in subsections (1) and (2) ~ that is subject to the provisions of Title 15, 

chapter 24, part 12." 

Section 133. Section 15-23-103, MCA, is amended to read: 

"15-23-103. Due date of reports and returns -- extensions. ( 1 I Except as provided in sttl3sostion 

subsections (2) and (31, each report or return described in 15-23-301, 15-23-402, 15-23-502, 15-23-517. 

or 15-23-701, er 1 e 23 el 7 must be delivered to the department on or before March 31 each year. 

(2) Each report or return for a natural gas or oil pipeline described in 15-23-301 must be delivered 

to the department on or before April 1 5 each year. 

(3) Each report described in 15-23-201, 1e 23 212, 15-23-515, 15-23-516, or 15-23-518 must 
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be delivered to the department before April 15 each year. 

2 (4) Tho department may for good cause extend tho time for filing a return or report for not more 

3 than 30 days." 

4 

5 

6 

Section 134. Section 15-23-104, MCA, is amended to read: 

., 15-23-104. Failure to file -- estimate by department •· penalty. H+ If any person fails to file a 

7 report or return within the time established in 15-23-103 or by a later date approved by the department, 

8 the department shall estimate the value of the property that should have been reported on tho basis of tho 

9 best available information. In estimating tho value of tho not proceeds of mines, the department shall 

1 O proceed under 15-23-506, and in estimating tho value of tho gross proceeds of coal mines, the department 

11 shall proceed under 15-35-107. In estimating tho value of all other property subject to assessment under 

1 2 parts 2 through 4 of this chapter, the department shall proceed under 15-1-303. In estimating value under 

13 this section, the department may subpoena a person or the person's agent as specified in 15-1-302. An 

14 assessment pursuant to parts 5, 7, and 8 of this chapter based on estimated value or imputed value is 

15 subject to review under 15-1-211. For each month or part of a month that a report is delinquent, the 

16 department shall impose and collect a $25 penalty, with the total not to exceed $200, and shall deposit 

17 the penalty to the credit of the general fund. The department shall assess a penalty of 1 % of the tax due 

18 for each month or part of a month that the report is delinquent. The department shall notify tho county 

1 9 treasurer of each affected county of the amount of the penalty, and the treasurer shall collect the penalty 

20 in the same manner as the taxes to which the penalty applies. 

21 (2) J;sr a deliR~.iene•t iR re130rtin!! under 1 e 2a 212, the de13artment shall assess a f)ORalty ef 1 % 

22 ef the taJ< d.io fer eaeh meRth er 13art ef a meRth that the re13ert is delin~uent . ., 

23 

24 Section 135. Section 15-23-105, MCA, is amended to read: 

25 "15-23-105. Apportionment among counties. The department shall apportion tho value of property 

26 assessed under 15-23-101, 15-23-202, or 15-23-403, ether than railread ear eemf)aRy 13re13erty, among 

27 the counties in which SHeA the property is located. Apportionment Sflall must be on a mileage basis or on 

28 the basis of the original installed cost of the centrally assessed property located in the respective counties. 

29 If the property is of ~ a character that its value cannot reasonably be apportioned on the basis of 

30 mileage or on the basis of the original installed cost of the centrally assessed property located in the 
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respective counties, the department may adopt suoh other another method or basis of apportionment as 

2 that may be just or proper." 

3 

4 Section 136. Section 15-23-201, MCA, is amended to read: 

5 "15-23-201. Assessment of railroads. The president, secretary, ef managing agent, or suen other 

6 officer of a corporation as the department of revenue may designate of any sorporation and each person 

7 or association of persons owning or operating any railroad in more than one county in this state or !D. more 

8 than one state ffiicl-5-t shall on or before April 15 each year furnish the department a statement signed and 

9 sworn to by one of ln¾6i=I the officers or by the person or one of the persons forming ln¾6i=I the association, 

10 showing in detail for the year ending December 31 immediately preceding: 

11 ( 1) the whole number of miles of railroad in the state and,~ when the line is partly out of the 

12 state, the whole number of miles ·,1,1ithout outside the state and the whole number within the state, owned 

13 or operated by ln¾6i=I the corporation, person, or association; 

14 (2) the value of the roadway, roadbed, and rails of the whole railroad and the value of the same 

15 within the state; 

16 (3) the width of the right-of-way; 

17 (q) tho number of eaoh kiml of all rollin!J steak usoe by suoh oorporation, person, or association 

18 in operatin!J the entire railroae, inoluein!J the part without tho state; 

19 (el tho number, kine, ane ¥alue of rellin!J steel( ewnea ane oporatoe in tho state; 

20 (6) tho numeor, l(ine, ane Yaluo of rollin!J stool( usee in tho state eut not ownoa by tho party 

21 mal(in!:! tAe returns; 

22 (7) tAo numeer, l,ine, ane value of rollin!:! stool( ownee but usee out of tAe state, eitAer upon 

23 eiYisions of roae oporatoe by tAe party mal(in!:! tAo returns er ey ane upon otAor railroaes; 

24 {-8}1±1 the whole number of sidetracks in each county, including the number of miles of track in 

25 each railroad yard in the state; 

26 (9) the number of eaoA kine of rollin!J stook usee in eperatin!J tAo entire railreae, inoluein!J tho part 

27 witAout tAo state, wAieA must ineluee a Eletailee statement of tho number ane Yalue thereof of all en!jinos; 

28 J3assengor, FAail, e><press, Baggage, iroigRt, anEt other ears; or f:IFOf:IOFty owne8 or leases By sueR 

29 eerporatien, person, or assoeiatien; 

30 I 10) tAe number et sleepin!J ane einin!:! ears net ewnee by suei=l eerperatien, person, er assooiatien 
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but used in operating the railroads of sueh eorporation, person, or assoeiation in tho state or on the lino of 

2 the road without the state during eaeh Fnonth of the year for whieh the return is rnade; also the numbef 

3 of Fnilos eaeh Fnonth the ears have been run or operated ·,vithin and without the state; 

4 f.1--++l,fil a description of the road, giving the points of entrance into and the points of exit from each 

5 county, with a statement of the number of miles in each county. When a description of the road has once 

6 been given, no other annual description thereof is necessary unless the road has been changed. Whenever 

7 the road or any portion of the road is advertised to be sold or is sold for taxes, either state er county, no 

8 other description is necessary than that given by, and the same is conclusive upon, the person, corporation, 

9 or association giving the description. Ne An assessment is not invalid on account of a misdescription of the 

10 railroad or the right-of-way for the saFAe. If~ the statement is not furnished as abfwe provided in this 

11 section, the assessment made by the department upon the property of the corporation, person, or 

12 association failing to furnish the statement is conclusive and final. 

13 ++,;!+_[fil the gross earnings of the entire road; 

14 ~ill the gross earnings of the road within the state and, if the railroad is let to other operators, 

15 how much was derived by the lessor as rental; 

16 f.1-4H.fil the cost of operating the entire road, exclusive of sinking fund, expenses of land 

17 department, and money paid to the United States; 

18 ~ifil net income for Sl,/6R the year and the amount of dividend declared; 

1 9 f.+9l.J..1.Ql capital stock authorized; 

20 +++Hill capital stock paid in; 

21 {--1-8H.12J. funded debt; 

22 i-1-9ti.1;ll number of shares authorized; 

23 ~J..1.±l. number of shares of stock issued; 

24 (21) number, l1ind, and total number of rniles travelea within the state by railroad ears owned by 

25 railroad ear eompanies; and 

26 ~ilfil any other facts that the department may require." 

27 

28 

29 

Section 137. Section 15-23-202, MCA, is amended to read: 

"15-23-202. Assessment l:low made. f.1-t The department ffttffit shall assess the franchise, 

30 roadway, roadbed, rails, rolling steak, and all other operating properties, except personal property not 
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attached or affixed to land or improvements, of all railroads operated in more than one county or i!J. more 

2 than one state. All rollin§ stool( ffiUSt so assessed in the naffio of tho person ownin§, leasin9, or usin9 the 

3 same-. Assessment must be made to the person owning or leasing or using the same property and must be 

4 made upon the entire railroad within the state. The depots, stations, shops, and buildings erected upon the 

5 space covered by the right-of-way and all other property owned or leased by Stlffi the person, except as 

6 ~ otherwise provided, Sflail must be assessed by the department. 

7 {2) In aeteFffiinin9 the taiEasle value of railFoaa property, tRe aepartrnent shall deterffiine the 

8 pornonta90 rate "R" provided fer in 16 €i 146 in order to aehie~•o eomplianee with the roquiFOffients of the 

9 federal RailFoad Ro~•itali~ation and Regulatory Reform Act of 1976, as affiondeEI." 

10 

11 Section 138. Section 15-23-301, MCA, is amended to read: 

12 "15-23-301. Officers of certain public utility companies to furnish statement to department. The 

13 president, secretary, &f managing agentL or SH6fl other officer of a corporation as the department ef 

14 rnvenue may designate of any eoFpoFation and each person or association of persons owning or operating 

15 a telegraph, telephone, microwave, electric power, or transmission line, natural gas pipeline, oil pipeline, 

16 canal, ditch, flume, or other property, other than real estate not included in right-of-way or personal 

17 property not affixed or attached to land or improvement:,, and whish that constitute a single and continuous 

18 property throughout more than one county or state, ffttffit shall each year furnish the department a 

19 statement, signed and sworn to by one of SH6fl the officers or by the person or one of the persons forming 

20 SH6f\ the association, showing in detail for the year ending on December 31 immediately preceding as 

21 follows: 

22 ( 1) the whole number of miles of saie property in the state and, Wflefe when the property is partly 

23 ettt outside of the state, the whole number of miles withet1t outside of the state and the whole number of 

24 miles within the state owned or operated by St!€fl the corporation, person, or association; 

25 (2) the total value of the entire property and plant, both within and withottt outside of the state, 

26 and the total value of that portion of the same property and plant within the state; 

27 (3) a complete description of the property within the state, giving the points of entrance into and 

28 the points of exit from the state and the points of entrance into and the points of exit from each county, 

29 with a statement of the total number of miles in each county in the state; 

30 (4) ~ other information regarding St100 the property as may be required by the department." 
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2 

3 

4 

5 

6 

7 

8 

Section 139. Section 15-23-501, MCA, Is amended to read: 

"15-23-501. Taxation of mines. All mines and mining claims, both placer and rock in place, 

containing or bearing gold, silver, copper, lead, coal, or other valuable mineral deposits, after purchase 

thereof from the United States, shall be are taxed as all other land is taxed. All A'laohiAery used iA A'liniAg 

aAd all 13ro13erty aAd surface improvements upon or appurtenant to mines and mining claims wflioo that have 

a value separate and independent of woo the mines or mining claims and the annual net proceeds of all 

mines and mining claims shall be are taxed a~ other persoAal pro13erty provided in 15-8-1 11." 

9 Section 140. Section 15-23-505, MCA, is amended to read: 

1 0 "15-23-505. Assessment of royalties. Upon receipt of the list or schedule setting forth the names 

1 1 and addresses of aAy aAd all persons owning or claiming royalty and the amount paid or yielded as royalty 

12 to the royalty owners or claimants during the year for which the return is made, the department of re11enue 

13 shall 13rooeed to assess and tax the royalties on the same basis as net proceeds of mines are taxed as 

14 provided b•t Hi €l 131 in 15-8-111." 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 141. Section 15-23-703, MCA, is amended to read: 

"15-23-703. Taxation of gross proceeds tairnllle value for llonlling aml guaranteell ta11 base aid 

to seheels. ( 1 ) The department shall compute from the reported gross proceeds from coal a tax roll that 

must be transmitted to the county treasurer on or before September 1 5 each year. The department may 

not levy or assess any mills against the reported gross proceeds of coal but shall levy a tax of 5 % against 

the value of the reported gross proceeds as provided in 15-23-701 ( 11 (di. The county treasurer shall 13roeeed 

.a give full notice to each coal producer of the taxes due and .e shall collect the taxes as provided in 

15-16-101. 

(21 ~or bonding, eotmty olassiHoatioA, aAd all Ranta)( pur13eses, tho tallable 11alue ef the gress 

13rooeeds ef eoal is 4 6 % of tho eontraet sales prise as defines iA 16 36 192. 

+atill Except as provided in subsection f€lt ill, the county treasurer shall calculate and distribute 

to the state, county, and eligible school districts in the county the amount of the coal gross proceeds tax, 

determined by multiplying the unit value calculated in 15-23-705 times the tons of coal extracted, treated, 

and sold on which the coal gross proceeds tax was owed during the preceding calendar year. 

{4H]l Except as provided in subsections {et l.11, f€lt ill, and ~ ill, the county treasurer shall 
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credit the amount determined under subsection rn ill and the amounts received under 15-23-706: 

2 (a) to the state and to the counties that levied mills in fiscal year 1990 against 1988 production 

3 in the relative proportions required by the levies for state and county purposes in the same manner as 

4 property taxes were in the taxing jurisdiction are distributed in the current fiscal year 1990 in the ta)<ing 

5 jurisElietien; and 

6 (bl to school districts in the county that either levied mills in school fiscal year 1990 against 1988 

7 production or used nontax revenue, such as Public Law 81-874 money, in lieu of levying mills against 

8 production, in the same manner that preparty ta1tes eelleet~ property taxes that wec1IEI ha~·e been 

9 selleeteEI weula l=iave been in the school district are distributed in the +99G current school fiscal year ifHfle 

10 sel=ieel Elistriet. 

11 f&J,M)_ (a) If the total tax liability in a taxing jurisdiction exceeds the amount determined in 

12 subsection rn ill, the county treasurer shall, immediately following the distribution from taxes paid on May 

13 31 of each year, send the excess revenue, excluding any protested coal gross proceeds tax revenue, to the 

14 department for redistribution as provided in 15-23-706. 

15 (b) If the total tax liability in a taxing jurisdiction is less than the amount determined in subsection 

16 rn ill, the taxing jurisdiction is entitled to a redistribution as provided by 1 5-23-706. 

17 «i+@ The board of county commissioners of a county may direct the county treasurer to reallocate 

18 the distribution of coal gross proceeds taxes that would have gone to a taxing unit, as provided in 

19 subsection f4J-fal, Ll.li.fil, to another taxing unit or taxing units, other than an elementary school or high 

20 school, within the county under the following conditions: 

21 (a) The county treasurer shall first allocate the coal gross proceeds taxes to the taxing units within 

22 the county in the same proportion that all other property tax proceeds wero are distributed in the county 

23 in the current fiscal year +99G. 

24 (bl If the allocation in subsection «;+fat lfil1fil exceeds the total budget for a taxing unit, the 

25 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

26 f.+tifil The board of trustees of an elementary or high school district may reallocate the coal gross 

27 proceeds taxes distributed to the district by the county treasurer under the following conditions: 

28 (al The district shall first allocate the coal gross proceeds taxes to the budgeted funds of the 

29 district in the same proportion that all other property tax proceeds were i!@ distributed in the district in the 

30 current fiscal year +99G. 
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(bl If the allocation under subsection rn+al- ill.l..@l exceeds the total budget for a fund, the trustees 

2 may allocate the excess to any budgeted fund of the school district. 

3 f&till The county treasurer shall credit all taxes collected under this part from coal mines that 

4 began production after December 31, 1988, in the relative proportions required by the levies for State. 

5 county, and school district purposes in the same manner as property taxes were distributed in the previous 

6 current fiscal year. IIR sul3seetieR 12), tAe aeletieR ef tAe refereRee te sul3seetioR (§) of 1§ 3§ 102 

7 tern1iAates Deeernser 31, 200§ see. §, GA. 318, L. 199§.)" 

8 

9 Section 142. Section 15-23-706, MCA, is amended to read: 

1 O "15-23-706. Department to determine redistribution of coal gross proceeds to taxing jurisdictions. 

11 I 1) The coal gross proceeds redistribution account established in 15-23-707 is statutorily appropriated, as 

12 provided in 17-7-502, for allocation to the county for redistribution as provided in subsections (2) and (3). 

13 12) Each year the department shall determine the amount of tax collected under this part from 

14 within each taxing unit in the county. If the amount collected by each county is less than the amount 

15 determined under 15-23-703f4t@ for that county, the department shall, on or before June 30 of each year, 

16 send the amount of the difference from the state special revenue account established in 15-23-707 to the 

17 county treasurer for redistribution as provided in 15-23-703te}H]_. 

18 13) If the amount received by the department for redistribution is less than or more than the 

1 9 redistribution amount determined in subsection (2), the department shall calculate and redistribute the 

20 shortage or excess amount in the following manner: 

21 la) If a county does not receive the entire amount to which it is entitled under subsection 12), the 

22 shortage amounts of each taxing unit must be divided by the total shortage amounts of all taxing units 

23 determined under 15-23-703f4t@ to obtain a shortage percentage for each taxing unit. The shortage 

24 percentage for each taxing unit must be multiplied by the amount that is available for redistribution to each 

25 taxing unit, and this amount must be redistributed to each respective taxing unit. 

26 (b) If there are excess amounts after the redistribution provided for in subsection (2), the excess 

27 amounts must be redistributed to the county of origin in proportion to the amount each taxing unit in the 

28 county contributed for redistribution. 

29 14) The county treasurer shall distribute the money received under subsection (3)(b) as provided 

30 in 15-23-703te}HJ.." 
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Section 143. Section 15-23-707, MCA, is amended to read: 

2 "15-23-707. Coal gross proceeds redistribution account. 11) There is within the state special 

3 revenue fund a coal gross proceeds redistribution account. 

4 (2) All money received from county treasurers as provided in 15-23-703fet+al-Jfil.@l must be 

5 deposited by the department into the coal gross proceeds redistribution account for redistribution as 

6 provided in 15-23-706." 

7 

8 Section 144. Section 15-24-101, MCA, is amended to read: 

9 "15-24-101 . Assessment of proportionally registered interstate motor vehicle fleets -- cost stated 

10 in application for registration -- tax payment required for registration. (1) As used in this part, "department" 

11 means the department of transportation. 

12 +++Jll The department ef rnveRue shall assess, for the purpose of 13BfSBAal 13rn13eft~• motor vehicle 

13 taxes, the taxable vehicles in interstate motor vehicle fleets proportionally registered under the provisions 

14 of 61-3-711 through 61-3-733, and the assessment must be apportioned on the ratio of total miles traveled 

15 to in-state miles traveled as prescribed by 61-3-721. Interstate motor vehicle fleets are assessable for 

16 taxation purposes upon application for proportional registration and are assessed to the persons who own 

17 or claim the fleet or in whose possession or control the fleet is at the time of the application. 

18 (3) The original cost of each taxable vehicle must be included on the application for proportional 

19 registration under the provisions of 61-3-711 through 61-3-733. The department shall determine the original 

20 cost when the owner does not have this information on new or used vehicles or in the case of rebuilt 

21 vehicles. 

22 +2-ti.11 With respect to any fleet contained in an original application that has a situs for the purpose 

23 of 13rn13mty taxation in Montana by the terms of this part or any other provision of the laws of Montana, 

24 the taxes on taxable vehicles are apportioned as provided in 15-24-303. 

25 ~_(fil With respect to any fleet contained in a renewal application, the taxable vehicles are 

26 assessed and taxed for a full year. 

27 f4.t.lfil Automobiles and trucks having a rated capacity of 1 ton or less that are part of an interstate 

28 motor vehicle fleet are subject to 13rn130fty the motor vehicle tax. If the fleet is proportionally registered, the 

29 tax is apportioned in the same fashion as the registration fee under 61-3-721. 

30 ~ill Vehicles contained in a fleet for which current taxes or fees, or both, have been assessed 
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and paid may not be assessed or charged fees under this section upon presentation to the department of 

2 proof of payment of taxes, fees, or both for the current registration year. The payment of personal property 

3 motor vehicle taxes, fees, or both is a condition precedent to proportional registration or reregistration of 

4 an interstate motor vehicle fleet." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 145. Section 15-24-102, MCA, is amended to read: 

"15-24-102. Valuation of interstate fleets -- determination of aggregate tax due e11eAlptien freAl 

mill levies. The department of revenue shall assess the taxable vehicles of any interstate motor vehicle fleet 

making application for proportional registration, as follows: 

11) The purchase price of the taxable vehicles depreciated by a schedule as prescribed by the 

department determines the depreciated value. 

12) The depreciated value multiplied by the percent of miles traveled in Montana, as prescribed by 

61 3-721, is the market value. 

13) The sum of the market value of all taxable vehicles included in the fleet multiplied by the ta)c 

rate for class eight propert'( i,n 113 e 13S 2% is the ta:w,aele value tax due for the entire fleet as provided 

in 1 e fl 139 61-3-504(1 ). 

(~) To deterAline the aAlount of tm1 elue, the tmrnele value of the entire fleet fflust ee fflultiplied ey 

tAe statewide average sounty Alill le•,·y plus state le~•ios as provides in 1 ii 24 103. 

(el To deterAline the tm1 duo under tF1is elaiapter, state le¥ies aJ3piieallle te interstate meter vehicle 

fleets ineluele eut are not lifflited to le\•ies imposed unEler 16 10 101, 113 10 1 Ofl, 20 Q 331, 20 Q 333, 

20 Q 3flO, and 63 2 813. 

AAi±l. All taxes and fees collected on motor vehicle fleets under this chapter must be deposited 

and distributed as provided in 15-24-105." 

Section 146. Section 15-24-104, MCA, is amended to read: 

"1 5-24-104. Situs in state of proportionally registered fleets -- collection of taxes and fees. 11 ) 

27 For the purposes of this part, any vehicle previously registered or that has had application for registration 

28 made under the provisions of 61-3-711 through 61-3-733 has a situs in the state for the purposes of 

29 taxation. 

30 12) The department or its aesignateel a§ont shall collect the flersonal flFOflerty motor vehicle taxes 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

or license fees, or both, prescribed in this part." 

Section 147. Section 15-24-105, MCA, is amended to read: 

"15-24-105. Deposit and distribution of taxes and fees on proportionally registered fleets. The 

poFsonal propeFty motor vehicle taxes and license fees collected under this part~ must be deposited 

with the state treasurer for distribution to the general fund of each county on the following basis: 

11) for poFsonal fJFOporty motor vehicle taxes, according to the ratio of the taxable valuation of 

each county to the total state taxable valuation; and 

(2) for vehicle license fees, according to tho ratio of vehicle license fees, other than fees derived 

from interstate motor vehicle fleets, collected in each county to the sum of all~ the vehicle license fees 

collected in all the counties." 

Section 148. Section 15-24-205, MCA, is amended to read: 

"15-24-205. Sections limited to taxable trailers. The provisions of this part ~ apply only to 

15 those mobile homes and housetrailers, as defined in this part, subject to assessment and taxation under 

16 chapter 8, part 2, ans 1 e 24 3G1." 

17 

18 

19 

Section 149. Section 15-24-301, MCA, is amended to read: 

"15-24-301. PeFseRal prnpert'l' Motor vehicles brought into the state · assessment e11oe1:Hions 

20 - custom combine equipment. (1) Except as provided in subsections (2) tAFOU!lh le) and (3), pFopoFty in 

21 the followin!I oases is suejaot to ta>Eation ans assessment fOF all tmtes le-..ies that yeaF in the eeunty in 

22 whish it is losatos: 

23 (al any peFsonal pFepeFty (inslusin!I livestosk) BFBU!jht, SFi-..en, OF eornin!I inte this state at any tirne 

24 surin!I the •rear that is lJses in tho state foF Aire, eornponsation, eF prnfit; 

25 (e) propert•r wAose owner or user is an§la§les in §lainful eoeupation or eusiness enterprise in tAe 

26 state; er 

27 (s) preperty wAisA eornes to rest ans eeeomes a paFt of the !JOneFal propOFty of the state. 

28 (2) The taMes en this prepOFt•r aFe levies in tAe sarne rnanner ans te tAe oaA'le eittent, e11eept as 

29 otherwise pFe•~ides, as theu§lh the property has eeen in the oounty on the re§lulaF assessffient sate, 

30 pro~·ises that tAe property Aas not eeen re!Jularly assesses for tAe year in soffie other eounty of tAo state. 
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13) ~fothiAg iA this section shall ee ceAstrueEI te le'>'y a taJ( a§ainst a ffterehaAt er Elealer .,;,ithiA this 

2 state OR geods, •,·ares, er FAerohanaise erought iAte the eeuAty te re13leAish the stosk sf the FAerchaAt er 

3 fl€.alef. 

4 f4} Af'l'f 2 motor vehicle not subject to a fee in lieu of tax brought, Elriven, er oeFAiR!l into this state 

5 by af1Y 2 nonresident person temporarily employed in Montana and used exclusively for transportation of 

6 &l:lefl the person is subject to taxation and assessment for taxes as follows: 

7 (al The motor vehicle is taxed by the county in which it is located. 

8 (b) One-fourth of the annual tax liability of the motor vehicle must be paid for each quarter or 

9 portion of a quarter of the year that the motor vehicle is located in Montana. 

10 (cl The quarterly taxes are due the first day of the quarter. 

11 (2) A vehicle that is used exclusively for filming motion pictures or television commercials and that 

12 remains in the state for a period exceeding 180 days in a calendar year is taxed as provided in 61-3-520. 

13 ™ill Agricultural harvesting machinery olassifioEI unElor elass eight, licensed in ether states 

14 another state, and operated on the lafles land of 13orsons a person other than the owner of the machinery 

15 under ssAtraets a contract for hire shall ea 1§. subject to a fee in lieu of taxation of $35 per machine for the 

16 calendar year in which the fee is collected. Tho FAaehiAes shall ee subjoet to tauatien unEler class ei§ht enl•t 

1 7 if they are sela in MentaAa." 

18 

19 

20 

Section 150. Section 15-24-304, MCA, is amended to read: 

"15-24-304. Prorated fee in lieu of tax -- aircraft. 11) A person who acquires an aircraft required 

21 to be registered under susseotions 121 throuijh Hll of 67-3-201 (2) through (6) after March 1 in any year 

22 shall register the aircraft within 30 days of acquiring it. 

23 121 The fee in lieu of tax FAUS! be 13reratea for aircraft registered for a period less than 1 year HHhe 

24 saFAe FAannor as 13ersenal pro13erty ta>Ees are 13reratea in 1 e 24 303 must be prorated according to tho ratio 

25 that the remaining number of months in the year bears to the total number of months in the year. 

26 (31 A person failing to register an aircraft within 30 days following acquisition of the aircraft or 

27 bringing Hie aircraft into the state for commercial purposes is subject to the penalty provided in 67-3-202. 

28 14) A person owning a migratory aircraft shall register as prescribed in 67-3-201 (5) and pay the 

29 fee in lieu of tax." 

30 
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Section 151. Section 15-24-902, MCA, is amended to read: 

2 "15-24-902. Assessment of livestock eleetieA for assessmeAt on a·.•erage in•;eAtory basis for 

3 per capita levy. t-1-) Ex sept as pro•;ided iA susseotioA (2), the The department of revenue shall assess all 

4 nonexempt livestock for the purposes of the per capita levy imposed under 15-24-921 in each county 

5 where they are located on February 1 of each year. The livestock must be assessed to the person by whom 

6 they were owned or claimed or in whose possession or control they were at midnight of February 1 in that 

7 year. 

8 12) /\n owner ef li·,•estook may sleet to have nonei10FFqat livostoolc assessed en the avera§e 

9 inventory sasis as wovided in 1 e 24 927. The owner shall file an eloetion with the separtment on the 

10 statement requires under 1 e 24 903. An owner of livostoelc maldn9 an olootion to have nonoMmpt 

11 livestoelc assesses on tho avera9e inventory basis is seuns by that eleetion for 6 years. After 6 years, the 

12 eleotion to have nonel!em13t livesteolc assossos on tho avera9e inventory sasis remains in effeet unless tho 

13 owner otherwise notifies tho do13artmont soforo i;:esruary 1 . " 

14 

15 

16 

Section 152. Section 15-24-903, MCA, is amended to read: 

"15-24-903. Duty of owner to assist in assessment. (1) fat Ei1aept as J)rovides in subseetian 

1 7 11) I 13), tho The owner of livestock, as defined in 1 e 24 901 15-24-921, or the owner's agent shall at the 

18 time of assessment make and deliver to the department of ro't'enuo for the county or counties where the 

19 owner's livestock were located on February 1 a written statement, under oath, listing the owner's different 

20 kinds of livestock within the county or counties, together with a listing of their marks and brands. 

21 (s) If tho ewnor ef li~·ostoek is assesses en the avera9e inventery sasis, as JJFovises in 1 e 24 927, 

22 tho ewner or the ewner's a9ont shall, in the manner anEI timeframe pro•;iEleEI in subseetien (1 J(a), reJJort 

23 te tho EloJ)artrnent tho sounw er eeunties where the livesteek were leeatoEI in the 13rier tall yoar anEI shew 

24 tho menths Elurin9 tho JJrior tax yoar that tho livesteolc wore within tho eeunty er eeuntios. 

25 12) As used in this section, "agent" means any person, persons, company, or corporation, including 

26 a feedlot operator or owner of grazing land, who has charge of livestock on the assessment date." 

27 

28 

29 

Section 153. Section 15-24-904, MCA, is amended to read: 

"15-24-904. Penalty for violation of law. If any person, persons, company, or corporation who 

30 Is the owner or is in charge of any livestock within this state fails to make the statement or statements as 
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provided in 15-24-903, the department may, after 10 days' notice to the person who failed to file the 

2 report, increase the assessR=1ent per capita levy, as provided in 1 5-24-921. by 10% as a penalty." 

3 

4 

5 

Section 154. Section 15-24-922, MCA, is amended to read: 

"15-24-922. Board of livestock to prescribe per capita levy -- refunds per oapita le•••t on a•,era!JC 

6 in..,entor'f'. ( 11 The board of livestock shall annually prescribe the amount of the per capita levy to be made 

7 against livestock of all classes for the purpose indicated in 15-24-921. 

8 ( 21 The per capita tax levy must be calculated each year to provide not more than 11 0% of the 

9 average annual revenue that was generated in the 3 previous years. The calculation must apply a 

1 O reasonable factor for nonpayment and late payment of taxes and for reimbursement to the counties 

11 pursuant to 15-24-925 for collection of the levy. 

12 (3) (a) A livestock owner ta11ed under 1 ii 24 920 who moves livestock between states is entitled 

13 to a refund of the per capita levy collected under 15-24-921 based on the number of months the livestock 

14 have taxable situs in the state Montana. The amount of the refund is equal to the ratio of the number of 

15 months that the livestock do not have taxable situs in the state to the number of months in the tax year, 

16 multiplied by the original per capita levy due. A taxpayer shall apply to the board of livestock on a form 

17 prescribed by the board for a refund allowed under this subsection by January 31 following the taxable 

18 year. The application must include a statement showing the date when the livestock were moved out of 

1 9 the state. 

20 (b) i!J(Bef)t as provided in sueseetien (31(el, for For the purposes of 15-24-921 and this section, 

21 the per capita levy may not be prorated. 

22 (sl A taJ<Cpa•,er whose livestoel( are taJ<Ced on the avera!JO inventOF',' easis for f)reperty ta)( l')Urf)eses 

23 R'IUSt also ee taJ<Ce<J on an avera!Jo inventery easis for the f)Urf)eses ef 1 ii 24 921 an<J this soetien. All ether 

24 livesteel( suejeot te the f)er ea,iita ta11 lo·,·, FRust so re,iorted on Feeruary 1 of eaeh •,•oar." 

25 

26 

27 

Section 155. Section 15-24-1101, MCA, is amended to read: 

"1 5-24-1101 . Federal property held under contract by private person subject to taxation. Real 

28 an4lef- personal ( U Except as provided in subsection (2), real property of the United States or any 

29 department or agency thereef of the United States held under contract of sale, lease, or other interest or 

30 estate ~ in the property by any person for l=!is the exclusive use by the person shall ea jQ subject to 
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assessment for ad valorem property taxation as provided in this part+~ 19revieleel t"1at t"1is 

2 (2) This part Sffilll does not apply to real property held and in immediate use and occupation by 

3 this state or any county, municipal corporation, or political subdivision~ of the state." 

4 

5 

6 

Section 156. Section 15-24-1102, MCA, is amended to read: 

"15-24-1102. Federal property held under contract of sale. When the property is held under a 

7 contract of sale or other agreement w"1erebv under which, upon payment, the legal title is or may be 

8 acquired by the person, the real property Sffilll must be assessed and taxed a:. defineel provided in Title 1 5, 

9 chapter 6, part 1, and 15-8-111 without deduction on account of the whole or any part of the purchase 

10 price or other sum due on the property remaining unpaid. The lien for the tax may not attach to, impair, 

11 or be enforced against any interest of the United States in the real property." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Section 157. Section 15-24-1103, MCA, is amended to read: 

"15-24-1103. Federal property held under lease. When the property is held under lease, other 

interest, or estate tMH!ifl in the property that is less than the fee, except under contract of sale, the 

property must be assessed and taxed for the value, as elefineel provided in Title 15, chapter 6, part 1, and 

15-8-111 of the leasehold, interest, or estate in the property. The lien for the tax must attach to and be 

enforced against only the leasehold, interest, or estate in the property. Whenever the interest in the 

property is acquired through foreclosure, the lessor is liable for property taxes. When the United States 

authorizes the taxation of the property for the full assessed value of the fee, the property must be assessed 

for full assessed value as elefinoel provided in 1 5-8-111 . " 

Section 158. Section 15-24-1203, MCA, is amended to read: 

"15-24-1203. Privilege tax on industrial, trade, or other business use of tax-exempt property --

25 exceptions. There is imposed and must be collected a tax upon the possession or other beneficial use for 

26 industrial, trade, or other business purposes enjoyed by any private individual, association, or corporation 

27 of afl'f real property, real er 19ersenal, that for any reason is exempt from taxation. The tax may not be 

28 imposed upon the possession or other beneficial use of buildings owned by public entities and located upon 

29 public airports. However, privately owned buildings located on public airport property are subject to tax. 

30 The tax may not be imposed upon the possession or other beneficial use of public lands occupied under 
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the terms of mineral, timber, or grazing leases or permits issued by the United States or the state of 

2 Montana or upon any easement unless the lease, permit, or easement entitles the lessee or permittee to 

3 exclusive possession of the premises to which the lease, permit, or easement relates. Tho tax is imposed 

4 upon the possession or other beneficial use of an electric transmission lino and associated facilities, except 

5 that lines and facilities of a design capacity of less than 500 kilovolts are not subject to the tax. The tax 

6 may not be imposed upon the possession or other beneficial use of railroad right-of-way or track owned 

7 by tho United States or acquired by the state pursuant to Title 60, chapter 11, part 1, as long as the state 

8 or the United States retains ownership and tho right-of-way or track is used exclusively for rail 

9 transportation. Tho tax may not be imposed on tho beneficial use by a person of real property hold by a port 

1 O authority, created under Title 7, chapter 14, part 11, or by a port authority owned by the United States or 

11 an agency of the United States, unless the port authority provides for the exclusive use of the property by 

1 2 the person." 

13 

14 

15 

Section 159. Section 15-24-1703, MCA, is amended to read: 

"15-24-1703. Application of suspension or cancellation. The suspension or cancellation of 

16 delinquent property taxes pursuant to this part: 

17 (1) applies to all mills levied in the county or otherwise required under state law, ineli;Eiin§ lo~·ies 

18 er assessFAeAts reqi;ireEI i;AEier Title 11i, ei=1a13ter 10, 20 g 331, 20 Q 333, ans 20 21i 423; 

19 (2) does not apply to assessments made against property for the payment of bonds issued 

20 pursuant to Title 7, chapter 12." 

21 

22 Section 160. Section 15-24-1802, MCA, is amended to read: 

23 "15-24-1802. Business incubator tax exemption -- procedure. ( 1) A business incubator owned or 

24 leased and operated by a local economic development organization is eligible for an exemption from 

25 property taxes as provided in this section. 

26 (2) In order to qualify for tho tax exemption described in this section, the governing body of the 

27 county, consolidated government, incorporated city or town, or school district in which the property is 

28 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

29 hearing. Tho governing body may approve or disapprove the tax exemption provided for in subsection (1 ). 

30 If a tax exemption is approved, the governing body shall do so by a separate resolution for each business 
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incubator in its respective jurisdiction. The governing body may not grant approval for the business 

2 incubator until all of the applicant's taxes have been paid in full or, if the property is leased to a business 

3 incubator, until all of the owner's property taxes on that property have been paid in full. Taxes paid under 

4 protest do not preclude approval. Prior to holding the hearing, the governing body shall determine that the 

5 local economic development organization: 

6 (a) is a private, nonprofit corporationL as provided in Title 35, chapter 2, and is exempt from 

7 taxation under section 501 (c)(3) or 501 (c)(6) of the Internal Revenue Code; 

8 (b) is engaged in economic development and business assistance work in the area; and 

9 (cl owns or leases and operates or will operate the business incubator. 

10 (3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

11 department shall make the assessment change for the tax exemption provided for in this section. 

1 2 (4) The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

13 assessed by the governing body approving the exemption over which the governing body has sole 

14 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

15 approves the exemption, the exemption applies to levies and assessments required under Title 1 e, eha13ter 

16 1 0, 20 Q aa 1, er 20 Q aaa er etherwise roeilclirea lclneler state law." 

1 7 

18 

19 

Section 161. Section 15-24-1902, MCA, is amended to read: 

"15-24-1902. Industrial park tax exemption -- procedure -- termination. (1) An industrial park 

20 owned and operated by a local economic development organization or a port authority is eligible for an 

21 exemption from property taxes as provided in this section. 

22 (2) In order to qualify for the tax exemption described in this section, the governing body of the 

23 county, consolidated government, incorporated city or town, or school district in which the property is 

24 located shall approve the tax exemption by resolution, after due notice, as defined in 76-15-103, and 

25 hearing. The governing body may approve or disapprove the tax exemption provided for in subsection ( 1). 

26 If a tax exemption is approved, the governing body shall do so by a separate resolution for each industrial 

27 park in its respective jurisdiction. The governing body may not grant approval for the industrial park until 

28 all of the applicant's taxes have been paid in full. Taxes paid under protest do not preclude approval. Prior 

29 to holding the hearing, the governing body shall determine that: 

30 (a) the local economic development organization: 
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(i) is a private, nonprofit corporation as provided in Title 35, chapter 2, and is exempt from taxation 

2 under section 501 (c}(3} or 501 (c)(6) of the Internal Revenue Code; 

3 (ii) is engaged in economic development and business assistance work in the area; and 

4 (iii} owns and operates or will own and operate the industrial development park; or 

5 (b) the port authority legally exists under the provisions of 7-14-1101 or 7-14-1102. 

6 (3) Upon receipt of approval of the governing body of the affected taxing jurisdiction, the 

7 department shall make the assessment change for the tax exemption provided for in this section. 

8 (4) The tax exemption described in subsection (1) applies only to the number of mills levied and 

9 assessed by the governing body approving the exemption over which the governing body has sole 

1 O discretion. If the governing body of a county, consolidated government, or incorporated city or town 

11 approves the exemption, the exemption applies to levies or assessments required under Title 1 e, chapter 

1 2 10, 20 Q 331, or 20 Q 333 or otherwise requires unsor state law. 

13 (5) If a local economic development organization sells, leases, or otherwise disposes-of tho exempt 

14 property to a purchaser or lessee that is not a local economic development organization or a unit of federal, 

1 5 state, or local government, tho tax exemption provided in this section terminates. The termination of tho 

16 exemption applies on January 1 of the taxable year immediately following the sale, lease, or other 

17 disposition of the property. Upon termination of the exemption, the property must be assessed as provided 

18 in 15-16-203." 

19 

20 Section 162. Section 15-24-2002, MCA, is amended to road: 

21 "15-24-2002. Building and land tax exemption -- procedure -- termination. (1) A building and land 

22 owned by a local economic development organization that the local economic development organization 

23 intends to sell or lease to a profit-oriented, employment-stimulating business are eligible for an exemption 

24 from property taxes as provided in this section. 

25 (2) In order to qualify for the tax exemption described in this section, the governing body of tho 

26 affected county, consolidated government, incorporated city or town, or school district in which the 

27 building and land are located shall approve the tax exemption by resolution, after due notice, as defined 

28 in 76-15-103, and hearing. Tho governing body may approve or disapprove tho tax exemption provided for 

29 in subsection ( 1). The governing body shall approve a tax exemption by a separate resolution. The 

30 governing body may not grant approval for the building and land until all of the applicant's taxes have been 
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paid in full. Taxes paid under protest do not preclude approval. Prior to holding the hearing, the governing 

2 body s.hall determine that the local economic development organization: 

3 (al is a private, nonprofit corporation, as provided in Title 35, chapter 2, and is exempt from 

4 taxation under section 501 (c)(3) or 501 (c){6) of the Internal Revenue Code; 

5 (b) is engaged in economic development and business assistance work in the area; and 

6 (c) owns or will own the building and land. 

7 (3) Upon receipt of approval of the governing body of the affected taxing Jurisdiction, the 

8 department shall make the assessment change for the tax exemption provided for in this section. 

9 (4) The tax exemption described in subsection ( 1) applies only to the number of mills levied and 

10 assessed by the governing body approving the exemption over which the governing body has sole 

11 discretion. If the governing body of a county, consolidated government, or incorporated city or town 

12 approves the exemption, the exemption applies to levies or assessments required under Title 1 e, eha13ter 

13 10, 20 9 aa1, er 20 9 aaa anel ether le·,ies requires uneler state law. 

14 (5) When a local economic development organization sells, leases, or otherwise disposes of the 

1 5 exempt property to a purchaser or lessee that is not a local economic development organization or a unit 

16 of federal, state, or local government, the tax exemption provided in this section terminates. The 

17 termination of the exemption applies January 1 of the taxable year immediately following the sale, lease, 

18 or other disposition of the property. Upon termination of the exemption, the property must be assessed as 

19 provided in 15-16-203." 

20 

21 

22 

Section 163. Section 15-36-323, MCA, is amended to read: 

"15-36-323. Calculation of unit value. For the purposes of distribution of oil and natural gas 

23 production taxes to county and school taxing units for production from pre-1985 wells, the department 

24 shall determine the unit value of oil and natural gas for each taxing unit as follows: 

25 (1) Subject to the conditions of subsection (3), the unit value for oil for each taxing unit is the 

26 quotient obtained by dividing the net proceeds taxes calculated on oil produced and sold in that taxing unit 

27 in calendar year 1988 by the number of barrels of oil produced in that taxing unit during 1988, excluding 

28 post-1985 wells. 

29 (2) Subject to the conditions of subsection (3), the unit value for natural gas is the quotient 

30 obtained by dividing the net proceeds taxes calculated on natural gas produced and sold in that taxing unit 
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in calendar year 1988 by the number of cubic feet of natural gas produced in that taxing unit during 1988, 

2 excluding post-1985 wells. 

3 (31 The amount of net proceeds taxes calculated under subsections (11 and (21 may not include 

4 the amount of taxes that are attributable to a financial emergency, as described in 15-10-412( 10), as that 

5 section read on December 31, 1997, for which additional mills were levied in fiscal year 1990." 

6 

7 Section 164. Section 1 5-36-324, MCA, is amended to read: 

8 "15-36-324. Distribution of taxes. ( 1) For each calendar quarter, the department of revenue shall 

9 determine the amount of tax, late payment interest, and penalty collected under this part. For purposes of 

1 0 distribution of the taxes to county and school taxing units, the department shall determine the amount of 

11 oil and natural gas production taxes paid on production from pre-1985 wells, post-1985 wells, and 

12 horizontally drilled wells located in the taxing unit. 

13 (21 Except as provided in subsections (3) and (4), oil production taxes must be distributed as 

14 follows: 

15 (al The amount equal to 41.6% of the oil production taxes, including late payment interest and 

16 penalty, collected under this part must be distributed as provided in subsection (7). 

17 lb) The remaining 58.4% of the oil production taxes, plus accumulated interest earned on the 

18 amount allocated under this subsection I2)(b), must be deposited in the agency fund in the state treasury 

19 and transferred to the county and school taxing units for distribution as provided in subsection (8). 

20 (3) The amount equal to 100% of the oil production taxes, including late payment interest and 

21 penalty, collected from working interest owners on production from post-1985 wells occurring during the 

22 first 12 months of production must be distributed as provided in subsection (7). 

23 (4) The amount equal to 100% of the oil production taxes, including late payment interest and 

24 penalty, collected under this part on production from horizontally drilled wells and on the incremental 

25 production from horizontally recompleted wells occurring during the first 18 months of production must be 

26 distributed as provided in subsection (7). 

27 151 Except as provided in subsection 16), natural gas production taxes must be allocated as follows: 

28 (a) The amount equal to 14.6% of the natural gas production taxes, including late payment interest 

29 and penalty, collected under this part must be distributed as provided in subsection 17). 

30 (b} The remaining 85.4% of the natural gas production taxes, plus accumulated interest earned 
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on the amount allocated under this subsection (5)(b), must be deposited in the agency fund in the state 

2 treasury and transferred to the county and school taxing units for distribution as provided in subsection (8). 

3 (6) The amount equal to 100% of the natural gas production taxes, including late payment interest 

4 and penalty, collected from working interest owners under this part on production from post-1985 wells 

5 occurring during the first 12 months of production must be distributed as provided in subsection (7). 

6 (7) The department shall, in accordance with the provisions of 15-1-501161, distribute the state 

7 portion of oil and natural gas production taxes, including late payment interest and penalty collected, as 

8 follows: 

9 (a) 85% to the state general fund; 

1 O (b) 4.3% to the state special revenue fund for the purpose of paying expenses of the board as 

11 provided in 82-11·135; and 

12 (c) 10.7% to be distributed as provided by 15-38-106(2). 

13 (8) (a) For the purpose of distribution of the oil and natural gas production taxes from pre-1985 

14 wells, the department shall each calendar quarter adjust the unit value determined under 15-36-323 

15 according to the ratio that the oil and natural gas production taxes from pre-1985 wells collected during 

16 the calendar quarter for which the distribution occurs plus penalties and interest on delinquent oil and 

17 natural gas production taxes from pre-1985 wells bears to the total liability for the oil and natural gas 

18 production taxes from pre-1985 wells for the quarter for which the distribution occurs. The amount of oil 

19 and natural gas production taxes distributions must be calculated and distributed as follows: 

20 (i) By the dates referred to in subsection (9), the department shall calculate and distribute to each 

21 eligible county the amount of oil and natural gas production taxes from pre-1985 wells for the quarter, 

22 determined by multiplying the unit value, as adjusted in this subsection (8)(a), by the units of production 

23 on which oil and natural gas production taxes from pre-1985 wells were owed for the calendar quarter for 

24 which the distribution occurs. 

25 (ii) Any amount by which the total tax liability exceeds or is less than the total distributions 

26 determined in subsection (B)(a) must be calculated and distributed in the following manner: 

27 (A) The excess amount or shortage must be divided by the total distribution determined for that 

28 period to obtain an excess or shortage percentage. 

29 (Bl The excess percentage must be multiplied by the distribution to each taxing unit, and this 

30 amount must be added to the distribution to each respective taxing unit. 
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(C) The shortage percentage must be multiplied by the distribut'1on to each taxing unit, and this 

2 amount must be subtracted from the distribution to each respective taxing unit. 

3 lb) Except as provided in subsection I8)(c), the county treasurer shall distribute the money 

4 received under subsection (91 from pre-1985 wells to the taxing units that levied mills in fiscal year 1990 

5 against calendar year 1988 production in the same manner that all other property tax proceeds were in the 

6 taxing unit are distributed~ in the current fiscal year 1990 iR the talliR!J uRit, except that a distribution 

7 may not be made to a municipal taxing unit. 

8 (c) The board of county commissioners of a county may direct the county treasurer to reallocate 

9 the distribution of oil and natural gas production tax money that would have gone to a taxing unit, as 

10 provided in subsection (8) (b), to another taxing unit or taxing units, other than an elementary school or high 

11 school, within the county under the following conditions: 

12 (i) The county treasurer shall first allocate the oil and natural gas production taxes to the taxing 

13 units within the county in the same proportion that all other property tax proceeds were are distributed in 

14 the county in the current fiscal year ~-

15 (ii) If the allocation in subsection (8)(c)(i) exceeds the total budget for a taxing unit, the 

16 commissioners may direct the county treasurer to allocate the excess to any taxing unit within the county. 

17 Id) The board of trustees of an elementary or high school district may reallocate the oil and natural 

18 gas production taxes distributed to the district by the county treasurer under the following conditions: 

1 9 Ii) The district shall first allocate the oil and natural gas production taxes to the budgeted funds 

20 of the district in the same proportion that all other property tax proceeds were are distributed in the district 

21 in the current fiscal year ~-

22 (ii) If the allocation under subsection (8)(d)(i) exceeds _the total budget for a fund, the trustees may 

23 allocate the excess to any budgeted fund of the school district. 

24 le) For all production from post-1985 wells and horizontally drilled wells completed after December 

25 31, 1993, the county treasurer shall distribute oil and natural gas production taxes received under 

26 subsections I2IIb) and I5)Ib) between county and school taxing units in the relative proportions required 

27 by the levies for~ county, and school district purposes in the same manner as property taxes were are 

28 distributed in the 13reeediA!l current fiscal year. 

29 (fl The allocation to the county in subsection (8)(e) must be distributed by the county treasurer in 

30 the relative proportions required by the levies for county taxing units and in the same manner as property 
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taxes wera are distributed in the r:ireeeElin§ current fiscal year. 

2 1€11 The A9ene•t sistributeEI ir~ subseetien (8)Iel that is requires for the eounty A9ill levies for sehool 

3 sistriet retireA9ont esli!'Jations anEI transr:iortation sohoElules FAust so Eler:iositeEI te the funEls estaslishes for 

4 these r:iurr:ioses. 

5 lhl Tho oil anEI natural §as r:ireEluetien tmces elistributeEI unEler subseetien (8)(bl that are requires 

6 for tho 6 A9ill university levy iA9r:ieseEI unEler 20 26 4 23 anEI for the oeunty equalization levies iA9r:ieseel unEler 

7 20 9 331 anEI 20 9 333, as these sestiens reaEI en Jul•( 1, 1989, FAUSt be reA9itteEI sy the eeunty treasurer 

8 ts the state treas1orer. 

9 (ii Tho oil anEI natural !'JBS r:ireEluetien ta110s ElistributoEI unElor susseetien (BIie) that are requires 

1 O fer the 6 A9ill university levy iA9J:JOSeel unEler 20 2e 4 23, for the eeunty equalization levies iA9J:Jesoel 1.nEler 

11 20 9 331 ans 20 9 333, anEI for the state equali2atien aiEI levy ifflJ:)Oses unser 20 9 360 FAUSt be reA9itteEI 

12 sy tho sounty treasurer te the state treasurer. 

13 Iii The OFfleunt of oil anEI natural §as r:ireElustien taKes roA9ainin§ after tho treasurer has reA9itteEI 

14 the afflounts Eleterfflines in subsections (8)(h) anEI (8)(i) is for the eicelusi\·e use anEI benefit ef the sounty 

15 anEI sehool tauin§ units. 

16 (9) The department shall remit the amounts to be distributed in subsection (8) to the county 

1 7 treasurer by the following dates: 

18 (a) On or before August 1 of each year, the department shall remit to the county treasurer oil and 

19 natural gas production tax payments received for the calendar quarter ending March 31 of the current year. 

20 (b) On or before November 1 of each year, the department shall remit to the county treasurer oil 

21 and natural gas production tax payments received for the calendar quarter ending June 30 of the current 

22 year. 

23 (c) On or before February 1 of each year, the department shall remit to the county treasurer oil and 

24 natural·gas production tax payments received for the calendar quarter ending September 30 of the previous 

25 year. 

26 (d) On or before May 1 of each year, the department shall remit to the county treasurer oil and 

27 natural gas production tax payments received for the calendar quarter ending December 31 of the previous 

28 calendar year. 

29 I 10) The Elor:iartfflent shall r:iroviso to oasR eeunty sy Ma•( 31 of oaeR '(ear tRo aA'lount ef §ress 

30 ta1<ablo value represonteEI by all tvr:ies of prosuetion ta1<es unser 1 e 36 304 for tho 13revious ealenElar year 
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fflultipliee ey 60%. Tho resulting value rnust ee troatee as taitaele value for eounty elassifioation 13urposes 

2 ane for eounty eoneing purposes." 

3 

4 

5 

Section 165. Section 15-36-325, MCA, is amended to read: 

"15-36-325. Local government severance tax payments for calendar year 1995 production --

6 distribution of payments not suejeot to I 1 Q6 limitations. 11) The local government severance tax imposed 

7 under 15-36-101, as that section read before January 1, 1996, for calendar year 1995 production is due 

8 as follows: 

9 (a) for oil and natural gas production occurring in the first calendar quarter of 1995, the tax is due 

10 May 31, 1996; 

11 (b) for oil and natural gas production occurring in the second calendar quarter of 1995, the tax is 

12 due May 31, 1997; 

13 (c) for oil and natural gas production occurring in the third calendar quarter of 1995, the tax is due 

14 May 31, 1998; and 

15 (d) for oil and natural gas production occurring in the fourth calendar quarter of 1995, the tax is 

16 due May 31, 1999. 

17 (2) (a) If the taxpayer pays the entire local government severance tax liability for calendar year 

18 1995 on or before June 30, 1996, the taxpayer must receive a 6% reduction in the total local government 

1 9 severance tax liability. 

20 (bl Any payment of local government severance taxes for calendar year 1995 made on or before 

21 June 30, 1997, does not accrue interest. Any payment of local government severance taxes for calendar 

22 year 1995 made after June 30, 1997, must accrue interest at the rate of 1 % a month or fraction of a 

23 month from July 1, 1997, to the date of payment. Any payment for the third quarter of 1995 received after 

24 May 31, 1998, and any payment for the fourth quarter of 1995 received after May 31, 1999, is subject 

25 to the late payment penalty provisions in 15-36-311 . 

26 (cl In the case of the dissolution of the operator or a change in the operator of any lease or unit, 

27 any unpaid local government severance tax for calendar year 1995 becomes due on the date of dissolution 

28 or on the date of the change in operator. The operator is subject to the provisions of subsection (2)(a) 

29 regarding the 6% tax liability reduction or the provisions of subsection (2)(b) regarding interest and 

30 penalties. 
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(31 The department shall determine the amount of tax collected under subsections (11 and (2) from 

2 within each taxing unit. 

3 (4) For purposes of the distribution of local government severance taxes collected under this 

4 section, the department shall use the unit value of oil and gas for each taxing unit as determined in 

5 15-36-323. 

6 (5) The local government severance tax must be deposited in the agency fund in the state treasury 

7 and transferred to the county for distribution as provided in subsection (6). 

8 (6) For the purpose of the distribution of the local government severance tax for calendar year 

9 1995 production, the department shall adjust the unit value determined under this section according to the 

1 0 ratio that the local government severance taxes collected during the quarters for which the distribution 

1 1 occurs plus penalties and interest on delinquent local government severance taxes bears to the total liability 

12 for local government severance taxes for the quarters for which the distribution occurs. The taxes must 

13 be calculated and distributed as follows: 

14 (a) By July 31 of each of the years 1996, 1997, 1998, and 1999, the department shall calculate 

15 and distribute to each eligible county the amount of local government severance tax for calendar year 1 995 

16 production, determined by multiplying the unit value, as adjusted in this subsection (6), by the units of 

17 production on which the local government severance tax was owed during calendar year 1995 production. 

18 (b) Any amount by which the total tax liability exceeds or is less than the total distributions 

19 determined in subsection (6)(a) must be calculated and distributed in the following manner: 

20 (i) The excess amount or shortage must be divided by the total distribution determined for that 

21 period to obtain an excess or shortage percentage. 

22 (ii) The excess percentage must be multiplied by the distribution to each taxing unit, and this 

23 amount must be added to the distribution to each respective taxing unit. 

24 (iii) The shortage percentage must be multiplied by the distribution to each taxing unit, and this 

25 amount must be subtracted from the distribution to each respective taxing unit. 

26 (7) (a) The county treasurer shall distribute the money received under subsection (6) between the 

27 county and school district taxing units. The distribution between county and school district taxing units is 

28 the ratio of the number of mills levied for fiscal year 1990 against 1988 production in each taxing unit for 

29 the county and schools, ineli;ding excluding the county equalization levies that were in effect under 

30 20-9-331 and 20-9-333 as those sections read on July 1, 1989, and the university 6-mill levy imposed 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

under 20-25-423," exoeJ3t that a /!-,_ distribution may not be made to a municipal taxing unit or tho stats 

equalization aid levy imposed under 20-9-360. as that section road on December 31, 1997. [)istrieution 

of rnoney for tho aounty OEtualization leYies anEI the uniYorsity lay~• rnust be rernitteEI to the state by the 

eeunty treasurer. The amounts distributed under subsections (7)(b) and (7)(c) are for tho exclusive use of 

county and school district taxing units. 

(bi Tho county treasurer shall deposit tho money from subsection (7)(a) allocated to county levies 

to tho oil and gas tax accelerated fund. 

(c) Tho trustees of a school district may allocate any payment received under subsection (7)(a) to 

any budget fund of the district or to tho miscellaneous programs fund established in 20-9-507. Tho trustees 

shall direct the county treasurer to deposit tho local government severance tax payments under this section 

to the funds of tho district in accordance with the allocations determined by tho trustees. 

(8) booal !JO..,ernment seyeranee ta1, J,l □'rments to a eounty i:rnrsuant to this seetion are not subject 

to tho liFRitations of Title 1 e, eha13tor 10, J3art 4. PayFRonts ef local !JSYernment so•,oranoo tal< 13ursuant te 

this seotion FRay not be useEI for oounty olassifieation J3ur13oses unEler 7 1 2111 anEI rna·y net be eensiElereEI 

in tho Elotorminatien of benelin!J limits unetor 7 7 2101, 7 7 2203, 7 1 4 2e24, an El 7 16 2327." 

17 Section 166. Section 15-53-101, MCA, is amended to road: 

18 "15-53-101. Definitions -- rate of license tax on telephone companies. ( 1) As used in this section: 

19 (a) "carrier access service" moans the service that a local exchange company, as defined in 

20 53-19-302, provides to an intorexchango carrier for tho origination or termination.of telecommunications; 

21 and 

22 (bi "telephone business" means the access and transport, for hire, of two-way communications 

23 from point of access to point of termination, both of which are within Montana. 

24 {2) A license tax of +.8-%- 6.1 % is imposed upon the gross revenue in excess of $250 each quarter 

25 received by a person in Montana from telephone business in Montana. As used in this section, "gross 

26 revenue" does not include: 

27 ( a) carrier access service revenue; 

28 (b) revenue from the sale of telephone services to another telephone service provider who uses 

29 the services to provide telephone service to tho ultimate retail consumer who originates or terminates the 

30 transmission; 
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(c) revenue from the sale, lease, repair, installation, or maintenance of equipment or from the 

2 provision of nontransmission-related services or activities; or 

3 (d) customer access line charges assessed under federal communications commission orders or 

4 rules. 

5 (3) A bill or statement may must itemize the tax imposed by subsection (2). 

6 (4) The tax imposed by subsection (2) is due in quarterly installments for the quarters ending, 

7 respectively, March 31, June 30, September 30, and December 31 in each year." 

8 

9 

10 

11 

12 

13 

14 

15 

Section 167. Section 16-1~306, MCA, is amended to read: 

"16-1-306. Revenue to be paid to state treasurer. Except as provided in 16-1-404, 16-1-405, 

16-1-408, 16-1-41 O, af\e 1 6-1-411, and 16-2-301, all fees, charges, taxes, and revenue collecte~ by or 

under authority of the department must, in accordance with the provisions of 15-1-501, be deposited to 

the credit of the state general fund, except for sales tax and use tax revenue that must be deposited 

according to [section 63)." 

16 Section 168. Section 16-1-411 , MCA, is amended to read: 

17 "16-1-411. Tax on wine. (1) A tax of 27 cents per liter is imposed on table wine imported by a 

18 table wine distributor or the department. 

19 (2) (a) The tax on table wine imported by a table wine distributor must be paid by the table wine 

20 distributor by the 15th day of the month following sale of the table wine from the table wine distributor's 

21 warehouse. Failure to file a table wine tax return or failure to pay the tax required by this section subjects 

22 the table wine distributor to the penalties and interest provided for in 16-1-409. 

23 (b) The tax on table wine imported by the department must be collected at the time of sale. 

24 (3) The tax paid by a table wine distributor in accordance with subsection 12)(a) and the tax 

25 collected by the department in accordance with subsection (2)(b) must, in accordance with the provisions 

26 of 15-1-501, be distributed as follows: 

27 (a) 16 cents to the state general fund; and 

28 lb) of the remaining 11 cents: 

29 Ii) 8 1 /3 cents to the state special revenue fund to the credit of the department of public health 

30 and human services for the treatment, rehabilitation, and prevention of alcoholism; 
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(ii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department for allocation 

2 to the counties, based on population, for the purpose established in 16-1-404; and 

3 (iii) 1 1 /3 cents is statutorily appropriated, as provided in 17-7-502, to the department for 

4 allocation to the cities and towns, based on population, for the purpose established in 16-1-405. 

5 (4) +fie In addition to the sales tax and use tax imposed under [section 21, the tax computed and 

6 paid in accordance with this section is the only tax imposed by the state or any of its subdivisions, 

7 including cities and towns. 

8 (5) For purposes of this section, "based on population" means: 

9 (a) for counties, the direct proportion that the population of each county bears to the total 

1 O population of all counties as shown in the latest official federal census as adjusted by the most recent 

11 population estimates published by the U.S. bureau of the census as provided in 16-1-410(2); and 

1 2 ( b) for cities, the distribution described in 16-1-410." 

13 

14 Section 169. Section 16-2-301, MCA, is amended to read: 

1 5 "16-2-301. Retail selling price on table wine -- tax on certain table wine.( 1) .@]_ The retail selling 

16 price at which table wine is sold at an agency liquor store is as determined by the agent. 

1 7 lb) The retail selling price at which table wine is sold pursuant to subsection ( 1 )(a) may not include 

18 the sales tax or use tax imposed under [section 2j. The sales tax or use tax must be collected as provided 

19 in [sections 1 through 62! and must be deposited as provided in [section 62]. 

20 (2) In addition to the tax on wine assessed under 16-1-411, there is a tax of 1 cent a liter on table 

21 wine sold by a table wine distributor to an agent as described in subsection 11 ). This additional tax must 

22 be paid to the department by the distributor in the same manner as the tax under 16-1-411 is paid. The 

23 department shall deposit the tax paid under this section in the general fund. 

24 13) The sales tax and use tax collected under [sections 1 through 62! are not considered to be 

25 collected under this section." 

26 

27 

28 

Section 170. Section 17-3-213, MCA, is amended to read: 

"17-3-213. Allocation to general road fund and ee11R~·1wiEle school levies districts. ( 1) +fie All 

29 forest reserve funds w apportioned to each county must be apportioned by the county treasurer in each 

30 county as fellews: 
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(a) to the general road fund, 66 213% of the total amount received; 

2 (bl to the following eountywise sehool levies ~chool districts in the county, 33 1 /3% of the total 

3 sum received-:-, 

4 (i) eounty equalizatien for eleITTentary sehoels provisos for in 20 9 :3:31; ans 

5 (ii) eounty equalization for high sehools provises fer in 20 9 aaa; 

6 (iii) the eounty transportation fund pro 11ides for in 20 10 146; ans 

7 (iv) tRe eleITTentary ans Rigi'I sehool distriet retirement funs ollligations provised for in 20 9 601 to 

8 be distributed as provided in subsection I 2). 

9 (2) ifil The apportionment of money to the funss provided for under subsection (1 )lb) must be 

10 made by the county superintendent based on the proportion that the A'lill levy ot eaeh funs BASE budget 

11 of each school district bears to the total nuA'leor of mills BASE budget for all the fonss school districts in 

12 the county. The amount apportioned to each school district must be used: 

13 (i) for the over-BASE budget. if any, as provided in 20-9-141; and 

14 (ii) any remaining amount for a general fund budget amount in excess of the maximum general fund 

15 budget, if any. as provided in 20-9-353. 

16 ill Whenever the total amount of money available for apportionment to a school district under this 

17 section is greater than the teta¼ requirements of a-ie,v,y the school district, the excess money and any 

18 interest income must be retained in a separate reserve fund, to be reapportioned in the ensuing school fiscal 

19 year to the levies sesignates in sueseetion 11 He) as provided in subsection (2) (a). 

20 (3) In counties in which special road districts have been created according to law, the board of 

21 county commissioners shall distribute a proportionate share of the 66 213% of the total amount received 

22 for the general road fund to the special road districts within the county based upon the percentage that the 

23 total area of the road district bears to the total area of the entire county." 

24 

25 Section 171. Section 17-3-222, MCA, is amended to read: 

26 "17-3-222. Apportionment of moRe•,•o money to counties. It shall so the suty of ti'le The state 

27 treasurer to 13roporly shall apportion and allocate tAese A'lene~·s the money received under 17-3-221 to the 

28 county treasurers," who will alleoate ans pay all suei'I ITTeneys The county treasurer of each county shall 

29 allocate the money as follows: 

30 ill 50% to the county general fund~ and 
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J1)_ 50% to the s0A1A10A sshool fuAEl school districts of the county. The allocation to each school 

2 district must be made in the same manner as provided in 17-3-213(2}." 

3 

4 Section 172. Section 17-7-301, MCA, is amended to read: 

5 "17-7-301 . Authorization to expend during first year of biennium from appropriation for second 

6 year -- proposed supplemental appropriation defined -- limit on second-year expenditures. ( 1 ) A state 

7 department, institution, or agency of the executive branch desiring authorization to make expenditures 

8 during the first fiscal year of the bienn·1um from appropriations for the second fiscal year of the biennium 

9 shall submit a proposed supplemental appropriation to the governor through the budget director. The 

1 0 proposal submitted to the governor must include a plan for reducing expenditures in the second year of the 

11 biennium that allows the agency to contain expenditures within appropriations. If the governor finds that, 

12 due to an unforeseen and unanticipated emergency, the amount actually appropriated for the first fiscal year 

13 of the biennium with all other income will be insufficient for the operation and maintenance of the 

14 department, institution, or agency during the year for which the appropriation was made, the governor 

15 shall, after careful study and examination of the request and upon review of the recommendation of the 

16 budget director, submit the proposed supplemental appropriation to the legislative fiscal analyst. 

17 (2) The plan for reducing expenditures required by subsection (1) is not required if the proposed 

18 supplemental appropriation is: 

19 (a) due to an unforeseen and unanticipated emergency for fire suppression; 

20 (b) requested by the superintendent of public instruction, in accordance with the provisions of 

21 20-9-351, and is to complete the state's funding of [lUBFBAteecJ tai1 ease aicJ, transportation aid, retirement 

22 aid, or equalization aid to elementary and secondary schools for the current biennium; or 

23 (c) requested by the attorney general and: 

24 · (i) is to pay the costs associated with litigation in which the department of justice ffHcl&t is required 

2 5 to provide representation to the state of Montana; or 

26 (ii) in accordance with the provisions of 7-32-2242, is to pay costs for which the department of 

27 justice is responsible for confinement of an arrested person in a detention center. 

28 (3) Upon receipt of the recommendation of the legislative finance committee pursuant to 17-7-311, 

29 the governor may authorize an expenditure during the first fiscal year of the biennium to be made from the 

30 appropriation for the second fiscal year of the biennium. Except as provided in subsection (2), the governor 
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shall require the agency to implement the plan for reducing expenditures in the second year of the biennium 

2 that contains agency expenditures within appropriations. 

3 (41 The department, institution, or agency may expend the amount authorized by the governor only 

4 for the purposes specified in the authorization. 

5 (5) The governor shall report to the next legislature in a special section of the budget the amounts 

6 expended as a result of all authorizations granted by the governor and shall request that any necessary 

7 supplemental appropriation bills be passed. 

8 (6) As used in this part, "proposed supplemental appropriation" means an application for 

9 authorization to make expenditures during the first fiscal year of the biennium from appropriations for the 

10 second fiscal year of the biennium. 

11 (7) (a) Except as provided in subsections (2) and (7)(b), an agency may not make expenditures in 

12 the second year of the biennium that, if carried on for the full year, will require a deficiency appropriation, 

13 commonly referred to as a "supplemental appropriation". 

14 (bl An agency shall prepare and, to the extent feasible, implement a plan for reducing expenditures 

15 in the second year of the biennium that contains agency expenditures within appropriations. The approving 

16 authority is responsible for ensuring the implementation of the plan. If, in the second year of a biennium, 

17 mandated expenditures that are required by state or federal law will cause an agency to exceed 

18 appropriations or available funds, the agency shall reduce all nonmandated expenditures pursuant to the 

19 plan in order to reduce to the greatest extent possible the expenditures in excess of appropriations or 

20 funding. An agency may not transfer funds between fund types in order to implement a plan." 

21 

22 

23 

Section 173. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1 ) A statutory 

24 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

25 without the need for a biennial legislative appropriation or budget amendment. 

26 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

27 with both of the following provisions: 

28 (a) The law containing the statutory authority must be listed in subsection (3). 

29 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

30 statutory appropriation is made as provided in this section. 
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(3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

2 2-18-81 2: 3-5-901; 5-13-403; 10-3-203; 10-3-310; 10-3-312; 10-3-314; 10-4-301; +Ii 1 111; 1 5-23-706; 

3 15-30-195; 15-31-702; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

4 16-11-308; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-804; 17-6-101; 17-6-201; 17-7-304; 

5 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-17-301; 19-18-512; 19-18-513; 19-18-606; 19-19-205; 

6 19-19-305; 19-19-506; 20-8-107; 20-8-111; 20 9 ;361; 20-26-1503; 23-5-136; 23-5-306; 23-5-409; 

7 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 

8 39-71-907; 39-71-2321; 39-71-2504; 44-12-206; 44-13-102; 50-4-623; 50-5-232; 50-40-206; 53-6-150; 

9 53-6-703; 53-24-206; 60-2-220; 67-3-205; 75-1-1101; 75-5-1108; 75-6-214; 75-11-313; 76-12-123; 

10 80-2-103; 80-2-222; 80-4-416; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 

11 90-4-215; 90-6-331; 90-7-220; 90-7-221; and 90-9-306. 

1 2 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

13 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

14 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

15 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

16 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

17 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

18 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

19 supplemental benefit; and pursuant to sec. 7(2), Ch. 29, L. 1995, the inclusion of 15-30-195 terminates 

20 July 1, 2001.)" 

21 

22 

23 

Section 174. Section 19-1 8-503, MCA, is amended to read: 

"19-18-503. Special tax levy for fund required. (1) The purpose of this section is to provide a 

24 means by which each disability and pension fund may be maintained at a level equal to 4-% 0.23% of the 

25 taxable valuation of all taxable property within the limits of the city or town. 

26 12) Whenever the fund contains less than 4-% 0.23% of the taxable valuation of all taxable 

27 property within the limits of the city or town, the governing body of the city or town shall, at the time of 

28 the levy of the annual tax, levy a special tax as provided in 19-18-504. The special tax must be collected 

29 as other taxes are collected and, when so collected, must be paid into the disability and pension fund. 

30 13) If a special tax for the disability and pension fund is levied by a third-class city or town using 
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the a/I-purpose mill levy, the special tax levy must be made in addition to the all-purpose levy." 

2 

3 

4 

Section 175. Section 19-18-504, MCA, is amended to read: 

"19-18-504. Amount of special tax levy. Whenever the fund contains an amount~ that is 

5 less than 4-%- 0.23% of the taxable valuation of all taxable property in the city or town, the city council 

6 shall levy an annual special tax of not less than+ 0.06 mill and not more than 4-ffi+lls 0.24 mill on each 

7 dollar of taxable valuation of all taxable property within the city or town." 

8 

9 Section 176. Section 20-1-301, MCA, is amended to read: 

10 "20-1-301. School fiscal year. The school fiscal year s"1all l3e!JiA begins on July 1 and e-A4 ends 

11 on June 30. At least 180 school days of pupil instruction slclaU must be conducted during each school fiscal 

1 2 year, except that 175 days of pupil instruction for graduating seniors may be sufficient as provided in 

13 20-9-313, or unless a variance for kindergarten has been granted under 20-1-302 or a district is granted 

14 a variance under the provisions of chapter 9, part 8, of this title. For any elementary or high school district 

15 that fails to provide for at least 180 school days of pupil instruction, the superintendent of public instruction 

16 shall reduce ti'le eeuAt¥ B(juali2atieA as defiAed iA 20 Q 334 aAd the state equalization as defined in 

17 20-9-343 for the district for that school year by 1190th for each school day less than 180 school days." 

18 

19 Section 177. Section 20-3-106, MCA, is amended to read: 

20 "20-3-106. Supervision of schools -- powers and duties. The superintendent of public instruction 

21 has the general supervision of the public schools and districts of the state and shall perform the following 

22 duties or acts in implementing and enforcing the provisions of this title: 

23 ( 1) resolve any controversy resulting from the proration of costs by a joint board of trustees under 

24 the provisions of 20-3-362; 

25 (2) issue, renew, or deny teacher certification and emergency authorizations of employment; 

26 (3) negotiate reciprocal tuition agreements with other states in accordance with the provisions of 

27 20-5-314; 

28 (4) serve on the teachers' retirement board in accordance with the provisions of 2-15-101 O; 

29 (5) -approve or disapprove the orders of a high school boundary commission in accordance with 

30 the provisions of 20-6-311; 

(Legisl~ive 
\Services 
1,,\.!!Jvision 

- 109 -



55th Legislature LC0043.01 

(6) approve or disapprove the opening or reopening of a school in accordance with the provisions 

2 of 20-6-502, 20-6-503, 20-6-504, or 20-6-505; 

3 (7) approve or disapprove school isolation within the limitations prescribed by 20-9-302; 

4 18) generally supervise the school budgeting procedures prescribed by law in accordance with the 

5 provisions of 20-9-102 and prescribe the school budget format in accordance with the provisions of 

6 20-9-103 and 20-9-506; 

7 19) establish a system of communication for calculating joint district revenues in accordance with 

8 the provisions of 20-9-151; 

9 (10) approve or disapprove the adoption of a district's budget amendment resolution under the 

10 conditions prescribed in 20-9-163 and adopt rules for an application for additional direct state aid for a 

11 budget amendment in accordance with the approval and disbursement provisions of 20-9-166; 

12 ( 11) generally supervise the school financial administration provisions as prescribed by 20-9-20112); 

1 3 ( 12) prescribe and furnish the annual report forms to enable the districts to report to the county 

14 superintendent in accordance with the provisions of 20-9-213(5) and the annual report forms to enable the 

15 county superintendents to report to the superintendent of public instruction in accordance with the 

16 provisions of 20-3-209; 

17 (13) approve, disapprove, or adjust an increase of the average number belonging (ANB) · in 

18 accordance with the provisions of 20-9-313 and 20-9-314; 

19 114) distribute BASE aid and special education allowable cost payments in support of the BASE 

20 funding program, in accordance with the provisions of 20 Q 331, 20 Q 333, 20-9-342, 20-9-346, and 

21 20-9-347, ancJ 20 9 366 thFS!,J@h 20 Q 369; 

22 ( 15) provide for the uniform and equal provision of transportation by performing the duties 

23 prescribed by the provisions of 20-10-112; 

24 116) approve or disapprove an adult education program for which a district proposes to levy a tax 

25 in accordance with the provisions of 20-7-705; 

26 ( 1 7) request, accept, deposit, and expend federal money in accordance with the provisions of 

27 20-9-603; 

28 ( 18) authorize the use of federal money for the support of an interlocal cooperative agreement in 

29 accordance with the provisions of 20-9-703 and 20-9-704; 

30 ( 19) prescribe the form and contents of and approve or disapprove interstate contracts in 
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1 accordance with the provisions of 20-9-705; 

2 120) approve or disapprove the conduct of school on a Saturday or on pupil-instruction-related days 

3 in accordance with the provisions of 20-1-303 and 20-1-304; 

4 121) recommend standards of accreditation for all schools to the board of public education and 

5 evaluate compliance with the standards and recommend accreditation status of every school to the board 

6 of public education in accordance with the provisions of 20-7-101 and 20-7-102; 

7 122) collect and maintain a file of curriculum guides and assist schools with instructional programs 

8 in accordance with the provisions of 20-7-113 and 20-7-114; 

9 (23) establish and maintain a library of visual, aural, and other educational media in accordance with 

1 0 the provisions of 20-7-201; 

11 I 24) license textbook dealers and initiate prosecution of textbook dealers violating the law in 

12 accordance with the provisions of the textbooks part of this title; 

13 125) as the governing agent and executive officer of the state of Montana for K-12 vocational 

14 education, adopt the policies prescribed by and in accordance with the provisions of 20-7-301; 

15 (26) supervise and coordinate the conduct of special education in the state in accordance with the 

16 provisions of 20-7-403; 

17 127) administer the traffic education program in accordance with the provisions of 20-7-502; 

18 128) administer the school food services program in accordance with the provisions of 20-10-201, 

19 20-10-202, and 20-10-203; 

20 (29) review school building plans and specifications in accordance with the provisions of 20-6-622; 

21 130) prescribe the method of identification and signals to be used by school safety patrols in 

22 accordance with the provisions of 20-1-408; 

23 131) provide schools with information and technical assistance for compliance with the student 

24 assessment rules provided for in 20-2-121 and collect and summarize the results of the student assessment 

25 for the board of public education and the legislature; 

26 ( 32) aelA1inister the elistrib1,1tien ef !!1,1aranteeel tal( base aiel in aoeerelanoe with 20 9 366 thre1,1!!h 

27 20 9 369; and 

28 ~132) perform any other duty prescribed from time to time by this title, any other act of the 

29 legislature, or the policies of the board of public education." 

30 
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1 Section 178. Section 20-3-205, MCA, is amended to read: 

2 "20-3-205. Powers and duties. The county superintendent has general supervision of the schools 

3 of the county within the limitations prescribed by this title and shall perform the following duties or acts: 

4 (1) determine, establish, and reestablish trustee nominating districts in accordance with the 

5 provisions of 20-3-352, 20-3-353, and 20-3-354; 

6 (2) administer and file the oaths of members of the boards of trustees of the districts in the county 

7 in accordance with the provisions of 20-3-307; 

8 (3) register the teacher or specialist certificates or emergency authorization of employment of any 

9 person employed in the county as a teacher, specialist, principal, or district superintendent in accordance 

1 0 with the provisions of 20-4-202; 

11 (4) act on each tuition and transportation obligation submitted in accordance with the provisions 

1 2 of 20-5-323 and 20-5-324; 

13 (5) file a copy of the audit report for a district in accordance with the provisions of 20-9-203; 

14 (6) classify districts in accordance with the provisions of 20-6-201 and 20-6-301; 

15 (7) keep a transcript and reconcile the district boundaries of the county in accordance with the 

16 provisions of 20-6-103; 

17 (8) fulfill all responsibilities assigned under the provisions of this title regulating the organization, 

18 alteration, or abandonment of districts; 

19 (9) act on any unification proposition and, if approved, establish additional trustee nominating 

20 districts in accordance with 20-6-312 and 20-6-313; 

21 ( 10) estimate the average number belonging (ANB) of an opening school in accordance with the 

22 provisions of 20-6-502, 20-6-503, 20-6-504, or 20-6-506; 

23 (11) process and, when required, act on school isolation applications in accordance with the 

24 provisions of 20-9-302; 

25 ( 12) complete the budgets, compute the budgeted revenues and tax levies, file final budgets and 

26 budget amendments, and fulfill other responsibilities assigned under the provisions of this title regulating 

27 school budgeting systems; 

28 113) submit an annual financial report to the superintendent of public instruction in accordance with 

29 the provisions of 20-9-211; 

30 ( 14) monthly, unless otherwise provided by law, order the county treasurer to apportion state 
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1 money, ee1cmty seheel ffiene~·. and any other school money subject to apportionment in accordance with 

2 the provisions of 20-9-212, 20 Q 334, 20-9-34 7, or 20-10-145, er 20 1 0 1 4 e; 

3 ( 151 act on any request to transfer average number belonging (ANBI in accordance with the 

4 provisions of 20-9-313(3); 

5 ( 161 calculate the estimated budgeted general fund sources of revenue in accordance with the 

6 general fund revenue provisions of the general fund part of this title; 

7 ( 171 compute the revent1es revenue and the district and county levy requirements for each fund 

8 included in each district's final budget and report the computations to the board of county commissioners 

9 in accordance with the provisions of the general fund, transportation, bonds, and other school funds parts 

10 of this title; 

11 ( 18) file and forward bus driver certifications, transportation contracts, and state transp<;>rtation 

12 reimbursement claims in accordance with the provisions of 20-10-103, 20-10-143, or 20-10-145; 

13 ( 19) for districts that do not employ a district superintendent or principal, recommend library book 

14 and textbook selections in accordance with the provisions of 20-7-204 or 20-7-602; 

15 (20) notify the superintendent of public instruction of a textbook dealer's activities when required 

16 under the provisions of 20-7-605 and otherwise comply with the textbook dealer provisions of this title; 

17 (21) act on district requests to allocate federal money for indigent children for school food services 

18 in accordance with the provisions of 20-10-205; 

19 (22) perform any other duty prescribed from time to time by this title, any other act of the 

20 legislature, the policies of the board of public education, the policies of the board of regents relating to 

21 community college districts, or the rules of the superintendent of public instruction; 

22 (23) administer the oath of office to trustees without the receipt of pay tor administering the oath; 

23 124) keep a record of official acts, preserve all reports submitted to the superintendent under the 

24 provisions of this title, preserve all books and instructional equipment or supplies, keep all documents 

25 applicable to the administration of the office, and surrender all records, books, supplies, and equipment to 

26 the next superintendent; 

27 (25) within 90 days after the close of the school fiscal year, publish an annual report in the county 

28 newspaper stating the following financial information for the school fiscal year just ended for each district 

29 of the county: 

30 (a) the total of the cash balances of all funds maintained by the district at the beginning of the 

~
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1 year; 

2 (b) the total receipts that were realized in each fund maintained by the district; 

3 (c) the total expenditures that were made from each fund maintained by the district; and 

4 Id) the total of the cash balances of all funds maintained by the district at the end of the school 

5 fiscal year; and 

6 126) hold meetings for the members of the trustees from time to time at which matters for the good 

7 of the districts must be discussed." 

8 

9 Section 179. Section 20-3-324, MCA, is amended to read: 

1 0 "20-3-324. Powers and duties. As prescribed elsewhere in this title, the trustees of each district 

11 shall: 

12 11) employ or dismiss a teacher, principal, or other assistant upon the recommendation of the 

13 district superintendent, the county high school principal, or other principal as the board considers 

14 necessary, accepting or rejecting any recommendation as the trustees in their sole discretion determine, 

15 in accordance with the provisions of Title 20, chapter 4; 

16 (2) employ and dismiss administrative personnel, clerks, secretaries, teacher aides, custodians, 

17 maintenance personnel, school bus drivers, food service personnel, nurses, and any other personnel 

18 considered necessary to carry out the various services of the district; 

19 (3) administer the attendance and tuition provisions and otherwise govern the pupils of the district 

20 in accordance with the provisions of the pupils chapter of this title; 

21 14) call, conduct, and certify the elections of the district in accordance with the provisions of the 

22 school elections chapter of this title; 

23 15) participate in the teachers' retirement system of the state of Montana in accordance with the 

24 provisions of the teachers' retirement system chapter of Title 19; 

25 (6) participate in district boundary change actions in accordance with the provisions of the districts 

26 chapter of this title; 

27 (7) organize, open, close, or acquire isolation status for the schools of the district in accordance 

28 with the provisions of the school organization part of this title; 

29 18) adopt and administer the annual budget or a budget amendment of the district in accordance 

30 with the provisions of the school budget system part of this title; 
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19) conduct the fiscal business of the district in accordance with the provisions of the school 

2 financial administration part of this title; 

3 I 10) establish the ANB, BASE suaget levy, over-BASE budget levy, additional levy, operating 

4 reserve, and state impact aid amounts for the general fund of the district in accordance with the provisions 

5 of the general fund part of this title; 

6 (11) establish, maintain, budget, and finance the transportation program of the district in 

7 accordance with the provisions of the transportation parts of this title; 

8 112) issue, refund, sell, budget, and redeem the bonds of the district in accordance with the 

9 provisions of the bonds parts of this title; 

10 ( 13) when applicable, establish, financially administer, and budget for the tuition fund, retirement 

11 fund, building reserve fund, adult education fund, nonoperating fund, school food services fund, 

12 miscellaneous federal programs fund, building fund, lease or rental agreement fund, traffic education fund, 

13 impact aid fund, and interlocal cooperative agreement fund in accordance with the provisions of the other 

14 school funds parts of this title; 

15 ( 14) when applicable, administer any interlocal cooperative agreement, gifts, legacies, or devises 

16 in accordance with the provisions of the miscellaneous financial parts of this title; 

17 115) hold in trust, acquire, and dispose of the real and personal property of the district in 

18 accordance with the provisions of the school sites and facilities part of this title; 

19 ( 16) operate the schools of the district in accordance with the provisions of the school calendar part 

20 of this title; 

21 (17) establish and maintain the instructional services of the schools of the district in accordance 

22 with the provisions of the instructional services, textbooks, vocational education, and special education 

23 parts of this title; 

24 ( 18) establish and maintain the school food services of the district in accordance with the provisions 

25 of the school food services parts of this title; 

26 ( 19) make reports from time to time as the county superintendent, superintendent of public 

27 instruction, and board of public education may require; 

28 (20) retain, when considered advisable, a physician or registered nurse to inspect the sanitary 

29 conditions of the school or the general health conditions of each pupil and, upon request, make available 

30 to any parent or guardian any medical reports or health records maintained by the district pertaining to the 
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child; 

2 (21) for each member of the trustees, visit each school of the district not less than once each 

3 school fiscal year to examine its management, conditions, and needs, except trustees from a first-class 

4 school district may share the responsibility for visiting each school in the district; 

5 (22) procure and display outside daily in suitable weather on school days at each school of the 

6 district an American flag that measures not less than 4 feet by 6 feet; 

7 (23) provide that an American flag that measures approximately 12 inches by 18 inches be 

8 prominently displayed in each classroom in each school of the district, except in a classroom in which the 

9 flag may get soiled. This requirement is waived if the flags are not provided by a local civic group. 

1 O I 24) adopt and administer a district policy on assessment for placement of any child who enrolls 

11 in a school of the district from a nonpublic school that is not accredited, as required in 20-5-11 O; and 

12 125) perform any other duty and enforce any other requirements for the government of the schools 

13 prescribed by this title, the policies of the board of public education, or the rules of the superintendent of 

14 public instruction." 

15 

16 

17 

Section 180. Section 20-5-316, MCA, is amended to read: 

"20-5-316. Out-of-state tuition. ( 1) The county superintendent of schools of the county of the 

18 district of residence shall make payments from tl:le □eldnty easio Mx state equalization aid for elementary 

1 9 schools for children who are placed in facilities outside the state of Montana pursuant to 20-5-321 but not 

20 under the provisions of Title 20, chapter 7, part 4. 

21 12) The county superintendent of schools of the county of residence shall make payments from 

22 tl:le eounty basio s19eeial tai1 state equalization aid for high schools as 19FBYided in 20 9 334 for children who 

23 are placed in facilities outside the state of Montana as a result of a court order or placement by a state 

24 agency. This provision does not apply to children with disabilities that are defined under the provisions of 

25 Title 20, chapter 7, part 4." 

26 

27 Section 181. Section 20-5-320, MCA, is amended to read: 

28 "20-5-320. Attendance with discretionary approval. (1) A child may be enrolled in and attend a 

29 school in a Montana school district that is outside of the child's district of residence or a public school in 

30 a district of another state or province that is adjacent to the county of the child's residence, subject to 
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(d) the names, districts of attendance, and amount of tuition to be paid by the district for resident 

2 students attending public schools out of state. 

3 (2) The county superintendent shall send, as soon as practicable, the reported information to the 

4 county superintendent of the county in which a reported child resides. 

5 (31 Before July 30, the county superintendent shall report the information in subsection (1 )(d) to 

6 the superintendent of public instruction, who shall determine the total per-ANB entitlement for which the 

7 district would be eligible if the student were enrolled in the resident district. The reimbursement amount 

8 is the difference between the actual amount paid and the amount calculated in this subsection. 

9 (4) Notwithstanding the requirements of subsection 15), tuition payment provisions for 

10 out-of-district placement of students with disabilities must be determined pursuant to Title 20, chapter 7, 

11 part 4. 

12 (51 Except as provided in subsection (6), when a child has approval to attend a school outside the 

13 child's district of residence under the provisions of 20-5-320 or 20-5-321, the district of residence shall 

14 finance the tuition amount from the district tuition fund and any transportation amount from the 

15 transportation fund. 

16 (6) When a child has mandatory approval under the provisions of 20-5-321, the tuition and 

17 transportation obligation for an elementary school or high school child attending a school outside of the 

18 child's county of residence must be financed by the eount~• basie tax for elementar-,· distriets, as 13r0Yidod 

19 in 20 Q 331, for the ohild's oounty of residence or for a high sehool ehild attending a soheel eutsieJe the 

20 eeunt~• ef residonoe by the oeunty Basis tax for high sohoel distriets, as 13roYideeJ in 20 Q 333, for the 

21 ehild's eeunty of residenee school equalization aid from the child's district of residence. 

22 (7) By December 31 of the school fiscal year, the county superintendent or the trustees shall pay 

23 at least one-half of any tuition and transportation obligation established under this section out of the money 

24 realized to sate frem tho a1313ro13riate easie oeunty ta>< aeeeunt 13roYieJed fer in 20 Q 33 q from school 

25 equalization aid or from the district tuition or transportation fund. The remaining tuition and transportation 

26 obligation must be paid by June 15 of the school fiscal year. The payments must be made to the county 

27 treasurer in each county with a school district that is entitled to tuition and transportation. Except as 

28 provided in subsection (9), the county treasurer shall credit tuition receipts to the general fund of a school 

29 district entitled to a tuition payment. The tuition receipts must be used in accordance with the provisions 

30 of 20-9-141. The county treasurer shall credit transportation receipts to the transportation fund of a school 
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district entitled to a transportation payment. 

2 (8) The superintendent of public instruction shall reimburse the district of residence for the per-ANB 

3 entitlement determined in subsection (3). 

4 (9) (a) Any tuition receipts received under the provisions of Title 20, chapter 7, part 4, or 

5 20-5-323(3) for the current school fiscal year that exceed the tuition receipts of the prior year may be 

6 deposited in the district miscellaneous programs fund and must be used for that year in the manner 

7 provided for in 20-9-507 to support the costs of the program for which the tuition was received. 

8 (b) Any other tuition receipts received for the current school fiscal year that exceed the tuition 

9 receipts of the prior year may be deposited in the district miscellaneous programs fund and may be used 

10 for that year in the manner provided for in that fund. For the ensuing school fiscal year, the receipts must 

11 be credited to the district general fund budget." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 183. Section 20-6-702, MCA, is amended to read: 

"20-6-702. Funding for K-12 school districts. (1) Notwithstanding the provisions of subsections 

(2) through (6), a K-12 school district formed under the provisions of 20-6-701 is subject to the provisions 

of law for high school districts. 

(2) The number of elected trustees of the K-12 school district must be based on the classification 

of the attached elementary district under the provisions of 20-3-341 and 20-3-351. 

(3) Calculations for the following of ANB for purposes of determining the total per-ANB 

entitlements must be in accordance with the provisions of 20-9-311 and must be made separately for the 

elementary school program and the high school program of a K-12 school district+ 

(a) the ealeulation of /\NB for flUrposes of EletorA1ining the total per ANB entitleA1ents Alust se in 

aeeorElanee with the pre·,·isiens of 209a11; 

(b) the basis sounty tall anEI revenues for the oleFAentary BASE funEling prograA1 aFAount for the 

Elistrist Alu st be ElotorA1ineEI in aeeorElanee with tho IJrovisions of 20 Q aa 1, and the basis speeial ta)( anEI 

revenues for the high sehool BASE funding 1JrograA1 aR'lount for tho distriet FRust be doterA1ineEI in 

aeeordanee with .:10 9 3:3.1; amt 

(e) the guaranteed taH ease aid fer BASE funEliA§ IJrograR'I purposes ·for a K 12 sshool distriet mHSt 

Bo oaleulated separately, using eael:l aisHiet's §uaranteeEI tan base ratio, as defines in 20 9 :366. Tl:le BASE 

Budget 19\"p' to BO le\·iod for the K 12 sohool distriot R'IUSt BO flroratod bases OR the ratio of tAe BASE 
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fumliA§ !3f9§FafA aFA8UAtS foF eleFAORtary SOROOI 13roaraFAS to !Re BASE fURBiA!l 13F9!lfafA amouAtS for Ri§R 

2 sel:leol 13rn§raFAs. 

3 (4) The retirement obligation ans oli!Jieility for retiroFAent !JUaranteea ta* l:iaso aia for a K-12 school 

4 district must be calculated and funded as a high school district retirement obligation under tho provisions 

5 of 20-9-501. 

6 (5) For the purposes of budgeting for a K-12 school district, the trustees shall adopt a single fund 

7 for any of the budgeted or nonbudgeted funds described in 20-9-201 for the costs of operating all grades 

8 and programs of the district. 

9 (6) Tuition for attendance in the K-12 school district must be determined separately for high school 

1 O pupils and for elementary pupils under the provisions of 20-5-320 through 20-5-324, except that the actual 

11 expenditures used for calculations in 20-5-323 must be based on an amount prorated between the 

12 elementary and high school programs in the appropriate funds of each district in the year prior to the 

13 attachment of the districts." 

14 

15 Section 184. Section 20-7-714, MCA, is amended to read: 

16 "20-7-714. County adult literacy programs·· authorization to levy tax and establish fund. (1) {a) 

1 7 The governing body of a county may, in its discretion, establish a fund and levy up to+ 0.059 mill on each 

18 do)lar of taxable property in the county for the support of county literacy programs that give first priority 

19 to providing direct instruction to adults. The tax levy is in addition to all other tax levies aAEl is sul3jeet to 

20 liFAitatioAs DA 13ro13orty ta*es sot fortl:l iA 1 e 10 402. 

21 {b) The fund may be used only for the support of adult literacy programs within the county. 

22 (2) {a) If a county levies a property tax for adult literacy programs, the county governing body shall 

23 appoint a county adult literacy board to administer the expenditure of funds from the county adult literacy 

24 fund established in subsection { 1). 

25 {b) The county adult literacy board shall coordinate all adult literacy programs receiving county 

26 adult literacy funds. The board may adopt policies concerning program standards and financial 

27 accountability for organizations receiving adult literacy funds. The board may require that adult literacy 

28 programs match adult literacy funds with federal, state, or private money. The board may, with the 

29 concurrence of the appropriate county officials, arrange for county in-kind services to support adult literacy 

30 programs. 
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1 (c) County adult literacy funding may be expended only on literacy programs for persons who are 

2 at least 19 years of age and whose high school class has graduated." 

3 

4 Section 185. Section 20-9-104, MCA, is amended to read: 

5 "20-9-104. General fund operating reserve. ( 1) At the end of each school fiscal year, the trustees 

6 of each district shall designate the portion of the general fund end-of-the-year fund balance that is to be 

7 earmarked as operating reserve for the purpose of paying general fund warrants issued by the district from 

8 July 1 to November 30 of the ensuing school fiscal year. Except as provided in subsections 15) and (6), the 

9 amount of the general fund balance that is earmarked as operating reserve may not exceed 10% of the final 

10 general fund budget for the ensuing school fiscal year. 

11 12) The amount held as operating reserve may not be used for property tax reduction in the manner 

12 permitted by 20-9-14111 )(b) for other receipts. 

13 13) Excess reserves as provided in subsection 15) may be appropriated to reduce the BASE suElget 

14 ie¥y, the over-BASE budget levy, or the additional levy provided by 20-9-353. 

15 (4) Any portion of the general fund end-of-the-year fund balance that is not reserved under 

16 subsection (2) or reappropriated under subsection (3) is fund balance reappropriated and must be used for 

17 property tax reduction as provided in 20-9-14111 )lb). 

18 (5) The limitation of subsection 11) does not apply when the amount in excess of the limitation is 

19 equal to or less than the unused balance of any amount: 

20 la) (ii received in settlement of tax payments protested in a prior school fiscal year; 

21 (ii) received in taxes from a prior school fiscal year as a result of a tax audit by the department of 

22 revenue or its agents; 

23 (iii) received in delinquent taxes from a prior school fiscal year; and 

24 (iv) received as a local government severance tax payment for calendar year 1995 production as 

25 provided in 15-36-325; or 

26 lb) a district was entitled to as a general bonus payment prior to July 1, 1994. 

27 (61 The limitation of subsection (11 does not apply when the amount earmarked as operating 

28 reserve is $10,000 or less." 

29 

30 Section 186. Section 20-9-141, MCA, is amended to read: 
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"20-9-141. Computation of general fund Ae4 over-BASE levy requirement by county 

2 superintendent. ( 1) The county superintendent shall compute the levy requirement for each district's general 

3 fund on the basis of the following procedure: 

4 (al Dotern1ine determine the funding required for the district's final general fund budget less the 

5 sum of direct state aid and the special education allowable cost payment for the district by totaling: 

6 rn the district's nonisolated school BASE budget requirement to be met by a district levy as 

7 provided in 20-9-303; and 

8 (ii) any general fund budget amount adopted by the trustees of the district under the provisions 

9 of 20-9-308 and 20-9-353, including any additional funding for a general fund budget that exceeds the 

10 maximum general fund budget.;, 

11 (bl Det0FR1ine determine the money available for the reduction of the property tax on the district 

12 for the general fund by totaling: 

13 (il the general fund balance reappropriated, as established under the provisions of 20-9-104; 

14 (ii) amounts received in the last fiscal year for which revenue reporting was required for each of 

15 the following: 

16 (A) tuition payments for out-of-district pupils under the provisions of 20-5-321 through 20-5-323; 

17 (B) revenue from J:JF0J:Jerty motor vehicle taxesL aF\€1 fees. and motor vehicle sales taxes or use 

18 taxes imposed under 23-2-51 7, 23-2-803, 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, [section 2321. and 

19 67-3-204; 

20 (Cl oil and natural gas production taxes; 

21 (D) interest earned by the investment of general fund cash in accordance with the provisions of 

22 20-9-213(4); 

23 (E) revenue from corporation license taxes collected from financial institutions under the provisions 

24 of 15-31-702; aF\€1 

25 IF) forest reserve receipts apportioned under the provisions of 17-3-213: 

26 (G) grazing receipts apportioned under the provisions of 17-3-221; and 

27 .llil any other revenue received during the school fiscal year that may be used to finance the 

28 general fund, eJceluelin§ any §uaranteeel taJ1 ease aiel; and 

29 (iii) pursuant to subsection (4), anticipated revenue from coal gross proceeds under 15-23-7O30.i, 

30 (c) MetwiH1stanain§ tAe J:JFB'~isiens of suesoetien (21, subtract the money available to reduce the 
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property tax required to finance the general fund that has been determined in subsection (1 )(b) from any 

2 general fund budget amount adopted by the trustees of the district, up to tho BASE buEl§et amouAt, to 

3 determine the general fund ~ over-BASE budget levy requirement. 

4 (El) 6uetraot aAy amol:lAt romaiAiA§ after the ElotormiAatioA iA suesootioA (1 )(o) from aA'r aElElitional 

5 fuAEliA§ ro(juirement ta ea mot 13y aA ·over BASE BUB§Ot amauAt, a Elistriot levy as prn•,iEloEl in 20 Q 303, 

6 aAd an~• additioAal fiAaAoiA!l as previEloa iA 20 Q 3e3 to dotermiAo aA',' aElElitienal §eneral fl:lAd lo•,~' 

7 re(juiremeAts. 

8 (2) The county superintendent shall calculate the number of mills to be levied on the taxable 

9 property in the district to finance the general fund levy requirement for any amount that sees Rat e1(so0El 

10 exceeds the BASE budget amount for the district by dividing the amount determined in subsection ( 1) (cl 

11 by tho sum ef+ 

1 2 (a) the amouAt of §UarnAtooEl taM ease aiEl that tho distrist will rosoi•,o for oaoh mill le·,ieEl, as 

13 oortifiod 13y tho suJ3orintenaont of J31:lblio instrl:lotioA; aAEl 

14 fel- the taxable valuation of the district divided by 1,000. 

15 (3) The flet over-BASE general fund levy requirement determined in subseetioAs subsection (1 )(c) 

16 a A El ( 11 (d) must be reported to the county commissioners on the fourth Monday of August by the county 

17 superintendent as the over-BASE general fund flet levy requirement for the district, and a levy must be set 

1 8 by the county commissioners in accordance with 20-9-142. 

19 141 For each school district, the department of revenue shall calculate and report to the county 

20 superintendent the amount of revenue anticipated for the ensuing fiscal year from revenue from coal gross 

21 proceeds under 15-23-703." 

22 

23 

24 

Section 187. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county commissioners. On the fourth Monday 

25 in August, the county superintendent shall place before the board of county commissioners the final 

26 adopted budget of the district. It is the duty of the board of county commissioners to fix and levy on all 

27 the taxable value of all the real and J3ers0Aal property within the district all district and county taxation 

?8 required to finance, within the limitaf,ons provided by law, the final budget." 

29 

30 Section 188. Section 20-9-212, MCA, is amended to read: 
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"20-9-212. Duties of county treasurer. The county treasurer of each county shall: 

2 (1) receive and hold all school money subject to apportionment and keep a separate accounting 

3 of its apportionment to the several districts that are entitled to a portion of the money according to the 

4 apportionments ordered by the county superintendent or by the superintendent of public instruction. A 

5 separate accounting must be maintained for eaeh eeuRty fuAEI o community college supported by a 

6 countywide levy for a s13eeifie, autherizeel 13ur13ese, iAeluEliR§: 

7 (a) the 13asie eeuAty tall iR su1313ert ef the eleFneAtary B/\SE aiel; 

8 (13) the 13asie s13eeial tall fer hi§h seAeels iR su1313ert ef tAe hi§h seheel BI\SE aiel; 

9 !el tAe eeuRty tm( iA su1313ert ef the traAs13ertatieA soheaules; 

10 (a) the eeuAty tmE iR su1313ert ef the eleFneRtar·f aRa hi§h seheel aistriet retireFneAt el3li§atieRs; aAa 

11 (e) BA'J' ether eeuRty tall fer seheels, iAoluaiA§ the oeFnFnLIAity eelle§es, that Fna~• 13e authorized by 

12 law and levied by the county commissioners. 

13 (21 whenever requested, notify the county superintendent and the superintendent of public 

14 instruction of the amount of county school money on deposit iA eaoA ef tAe fuAas eAuFneratea iA sul3seetieA 

15 f++ for a community college and the amount of any other school money subject to apportionment and 

16 apportion the oeuAty aAa ether school money to the districts in accordance with the apportionment ordered 

17 by the county superintendent or the superintendent of public instruction; 

18 (3) keep a separate accounting of the receipts, expenditures, and cash balances for each fund; 

19 (41 except as otherwise limited by law, pay all warrants properly drawn on the county or district 

20 school money; 

21 (51 receive all revenue collected by and for each district and deposit these receipts in the fund 

22 designated by law or by the district if a fund is not designated by law. Interest and penalties on delinquent 

23 school taxes must be credited to the same fund and district for which the original taxes were levied. 

24 161 send all revenue received for a joint district, part of which is situated in the county, to the 

25 county treasurer designated as the custodian of the revenue, no later than December 15 of each year and 

26 every 3 months after that date until the end of the school fiscal year; 

27 (71 at the direction of the trustees of a district, assist the district in the issuance and sale of tax 

28 and revenue anticipation notes as provided in Title 7, chapter 6, part 11; 

29 (81 register district warrants drawn on a budgeted fund in accordance with 7-6-2604 when there 

30 is insufficient money available in all funds of the district to make payment of the warrant. Redemption of 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

registered warrants must be made in accordance with 7-6-2116, 7-6-2605, and 7-6-2606. 

(9) invest the money of any district as directed by the trustees of the district within 3 working days 

of the direction; 

( 10) each month give to the trustees of each district an itemized report for each fund maintained 

by the district, showing the paid warrants, registered warrants, interest distribution, amounts and types 

of revenue received, and the cash balance; 

( 11) remit promptly to the state treasurer receipts for the county tax for a vocational-technical 

program within a unit of the university system when levied by the board of county commissioners under 

the provisions of 20-25-439t 

( 121 iAvost tho R'IOAO',' roooivod froR'I tAo basio oouAty ta11, the basio spooial ta1<, tAe oounty levy 

in sup13ort of the olOR'IOAtary aAd hi§A sehool distriet retiroFReAt obli§atiOAS, BAB the OOUAty levy iA sup13ort 

of the HaAs13ortatioA sohodulos ',YithiA a worliiA§ days of rooeipt. The FflOAe~• FflUSt 130 iAvestod uAtil the 

werliin§ day before it is roEluirns te 13e distril3utes to sehool distriets ,,..,ithiA the eouAty or reR'litted te the 

state. PorR'lissil3Io iAvostR'lonts are speoifios in 20 9 213(4). All in·,estfflont ineoFRe FflUSt 130 depositea, aAd 

eresitos 13ro13ortionatoly, in the funss estal3Iishos to aoeeunt far the taHes reeei"'BS far the 13ur13oses 

s13eoifies in sul3seetions ( 1 I (al thrau§h ( 1 )(Ell. 

( 13) refflit BA a Fflonthl·( 13asis to tho state treasurer, in aeoorsanoe with the 13revisions of 1 e 1 604, 

all. eounty equalizatieA reveAue reeei 110El unser the 13ro~·isiens ef 20 9 aa1 aAEl 20 9 aaa, iAeludin§ all 

iAterest earnes ans 0110lusin§ any aR'tount reEiuires for hi§h seheel out of eounty tuition unser the 

previsions of 20 Q 331, in re13ayR'lent of tho state asvanee fer eeunty eElualizatien 13reseril3es in 20 Q a17. 

/\ny funEls in exeess of a state asvaAee FflUSt 130 uses as required in 20 9 aa1 (1)113) ans 20 Q 333(1)(13)." 

23 Section 189. Section 20-9-303, MCA, is amended to read: 

24 "20-9-303. Nonisolated school BASE budget funding -- special education funds. ( 1) An elementary 

25 school that has an ANB of nine or fewer pupils for 2 consecutive years and that is not approved as an 

26 isolated school under the provisions of 20-9-302 may budget and spend the BASE budget amount, but the 

27 eeunty ans state shall provide one-half of the direct state aid, and the district shall finance the remaining 

28 one half of the direct state aid by a tax levied on the property of the district. When a school of nine or 

29 fewer pupils is approved as isolated under the provisions of 20-9-302, the eounty ans state shall 13artioipate 

30 in the fiAanoin§ of provide tho total amount of the direct state aid. 
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(2) Funds provided to support the special education program may be expended only for special 

2 education purposes as approved by tho superintendent of public instruction in accordance with tho special 

3 education budgeting provisions of this title. Expenditures for special education must be accounted for 

4 separately from and in addition to the balance of the school district general fund budgeting requirements 

5 provided in 20-9-307 and 20-9-308. The amount of the special education allowable cost payments that is 

6 not matched with district funds, as required in 20-9-321, will reduce by a like amount tho district's ensuing 

7 year's allowable cost payment for special education." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 190. Section 20-9-306, MCA, is amended to road: 

"20-9-306. Definitions. As used in this title, unless the context clearly indicates otherwise, tho 

following definitions apply: 

(1) "BASE" means base amount for school equity. 

(2) "BASE aid" moans.; 

fal- direct state aid for 40-% 80% of tho basic entitlement and 40-% 80% of the total per-ANB 

entitlement for the general fund budget of a district~ 

Isl §Uarantood ta)( ease aid for an oli§iBlo distriet fer any aFRount u13 to 40% of the sasio 

entitleFRont, u13 to 40% of tho total 13er /I.NB ontitloFRent sud§otod in tho §Onoral fund BUS§ot of a aistriot, 

ana u13 to 40% of tho s13eoial eauoation allo•,..,asle east 13ayFRont. 

13) "BASE budget" means tho minimum general fund budget of a district, which includes 80% of 

the basic entitlement, 80% of the total per-ANB entitlement, and up to 140% of the special education 

allowable cost payment. 

(4) "BASE bua§ot loyy" FRoans tho aistriot loYy in su1313ort of tho BASE bua§ot of a aistriet, whieh 

FRa·,· be su1313leFRentea b'( §uaranteeEi ta1c base aid if the distriot is eli§ible under the 13r0Yisions of 20 Q 366 

~ 

fe+J..1J. "BASE funding program" means the state program for tho equitable distribution of tho state's 

share of the cost of Montana's basic system of public elementary schools and high schools, through eettflty 

equalization aia as 13r0Yiaoa in 20 Q 331 ana 20 Q 333 ana state equalization aid as provided in 20-9-343, 

in support of tho BASE budgets of districts and special education allowable cost payments as provided in 

20-9-321. 

{et@ "Basic entitlement" moans: 
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(al $191,000 for each high school district; 

2 (bl $17,190 for each elementary school district or K-12 district elementary program without an 

3 approved and accredited junior high school or middle school; and 

4 (cl the prorated entitlement for each elementary school district or K-12 district elementary program 

5 with an approved and accredited junior high school or middle school, calculated as follows: 

6 (il $17, 190 times the ratio of the ANB for kindergarten through grade 6 to the total ANB of 

7 kindergarten through grade 8; plus 

8 (ii) $191,000 times the ratio of the ANB for grades 7 and 8 to the total ANB of kindergarten through 

9 · grade 8. 

1 O +++J..fil "Direct state aid" means 40-¼ 80% of the basic entitlement and 40-¼ 80% of the total 

11 per-ANB entitlement for the general fund budget of a district and funded with state ans ootmty equalization 

12 aid. 

13 f8till "Maximum general fund budget" means a district's general fund budget amount calculated 

14 from the basic entitlement for the district, the total per-ANB entitlement for the district, and up to 153% 

15 of special education allowable cost payments. 

16 +Q+lfil "Over-BASE budget levy" means the district levy in support of any general fund amount 

17 budgeted that is above the BASE budget and below the maximum general fund budget for a district. 

18 ~.lfil "Total per-ANB entitlement" means the district entitlement resulting from the following 

19 calculations: 

20 (a) for a high school district or a K-12 district high school program, a maximum rate of $4,680 for 

21 the first ANB is decreased at the rate of 50 cents per ANB for each additional ANB of the district up through 

22 800 ANB, with each ANB in excess of 800 receiving the same amount of entitlement as the 800th ANB; 

23 (bl for an elementary school district or a K-12 district elementary program without an approved 

24 and accredited junior high school or middle school, a maximum rate of $3,343 for the first ANB is 

25 decreased at the rate of 20 cents per ANB for each additional ANB of the district up through 1,000 ANB, 

26 with each ANB in excess of 1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

27 (cl for an elementary school district or a K-12 district elementary program with an approved and 

28 accredited junior high school or middle school, the sum of: 

29 (i) a maximum rate of $3,343 for the first ANB for kindergarten through grade 6 is decreased at 

30 the rate of 20 cents per ANB for each additional ANB up through 1,000 ANB, with each ANB in excess of 
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1,000 receiving the same amount of entitlement as the 1,000th ANB; and 

2 (ii) a maximum rate of $4,680 for the first ANB for grades 7 and 8 is decreased at the rate of 50 

3 cents per ANB for each additional ANB for grades 7 and 8 up through 800 ANB, with each ANB in excess 

4 of 800 receiving the same amount of entitlement as the 800th ANB." 

5 

6 Section 191. Section 20-9-307, MCA, is amended to read: 

7 "20-9-307. BASE funding program -- district general fund budget -- funding sources. ( 1 l A basic 

8 system of free quality public elementary schools and high schools must be established and maintained 

9 throughout the state of Montana to provide equality of educational opportunity to all school-age children. 

1 O (2) The state shall in an equitable manner fund and distribute to the school districts the state's 

11 share of the cost of the basic school system through BASE aid to support the BASE funding program in the 

12 manner established in this title. 

13 (3) The euel!Jetary voRiele general fund budget of the school district must be used for achieving 

14 the financing system established in subsection (2) is tRe !Jeneral fond eud§ot of tRO soRool disHiet. The 

1 5 purpose of the district general fund budget is to finance those instructional, administrative, facility 

16 maintenance, and other operational costs of a district not financed by other funds established for special 

17 purposes in this title. 

18 (4) The BASE funding program tor the districts in the state is financed by a combination of the 

19 following sources: 

20 (al eounty O!jualization FAonoy, as provided in 20 Q 331 anel 20 Q 333; 

21 +et state equalization aid, as provided in 20-9-343, ineludin!l !JUarantoos taic ease ais for eli!Jisle 

22 sistriets as pro•,ided in 20 Q 366 tRrOU!lR 20 Q 369; 

23 WlQJ. appropriations for special education; 

24 AA.lfl a district levy, as provided in 20 Q 302 20-9-303, for support of a school not approved as 

25 an isolated school under the provisions of that seetion 20-9-302; and 

26 {el-19.l district levies or other revenue, as provided by 20-9-308 and 20-9-353." 

27 

28 Section 192. Section 20-9-308, MCA, is amended to read: 

29 "20-9-308. BASE budgets and maximum general fund budgets. 11 l The trustees of a district shall 

30 adopt a general fund budget that: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

la) oxoept as provided in suBseetion (2), is at least equal to the BASE budget established for tho 

district; or 

lb) except as provided in soetien 3, Chapter 38, Spoeial baws ef ~fovoRlBer 1993, and subsection 

f4+ ru of this soetien, does not exceed the maximum general fund budget established for tho district. 

(2) (al If the BASE tiudget fer a Elistriet fer the seheel fiseal year is !Jreator than tho !Jeneral funs 

tiud!let ef the distriet for the prier sehoel fiseal ~•ear, tho trustees ef the distriot: 

(il shall inerease the general fund Bud!Jet tiy at least: 

(A) 2e% ef the ran!Je Betweon the distriet general fund Bud!jot for the sohoel fiseal year ending 

June 30, 1994, and the BASE Budget fer the distriet fer tAe seAool fiseal year tieginning July 1-,---4-994;

(B) 33.3 g~ ef tAe range Between tho distriet general fund tiudget fer the sehool fiooal year ending 

June 30, 199e, and the BASE tiudget for tho distriet fer tho sehool fiseal year Beginning July 1, 199e; 

(C) e0% of tAe ran§e Botween the distriot general fund tiudget fer the seheel fioeal year ending 

June 30, 1990, and the BASE Budget for tho distriet for tAo seheel tiseal year Beginning July 1, 1990; or 

(D) die reRiainder ef the range Bet•11oen the distriet general fund Bud§et fer the seheol fiseal year 

ending Juno 30, 1997, and the BASE Bua§et for the distriot for the school fiseal year Beginning July 1, 

-1--W+; 
' 

(ii) R1ay inoroaso the !JOneral fund tiud§ot beyond tRe aRJount in sutiseotion (2)(a)(i) but not by R1ere 

tRan 4 % of the previous year's §eneral fund tiud§et or B·,· Riore than 4 % of the previous •,ear's §enoral fund 

per ANB RlUltiplied BY tAe eurront year's /\NB for BUd§otin§ purposes pursuant to SUBSBetion (2)(B). 

(B) The trustees sRall suBRJit a proposition on any aRJount oxooodin§ the liFRitations in subsostion 

I2)Ia)li) to the electors of tho distriot, as pro\•ided in 20 9 3e3. 

~ill (a) Whenever tho trustees of a district adopt a general fund budget that exceeds the BASE 

budget for the district but does not exceed the maximum general fund budget for the district, tho trustees 

shall submit a proposition to tho electors of the district, as provided in 20-9-353, for any budget amount 

that exceeds the previous year's general fund budget amount or tho previous year's general fund budget 

per-ANB multiplied by the current year's ANB for budgeting purposes. 

(bl A general fund budget adopted under this subsection ~ill may not exceed tho greater of: 

(i) 104% of the previous year's general fund budget as aEljusted tiy the provisioAs of seetion 3, 

Chapter 38, Speoial baws of NoveA'lBer 1993; or 

Iii) 104% of the previous year's general fund budget por-ANB multiplied by the current year's ANB 

( Legislative 
',,_Services 
~\Djvision 

- 130 -



5 5th Legislature LC0043.01 

for budgeting purposes as asjustes by the provisions of sootion 3, Chapter 38, Speeial Laws of ~ievemeer 

3 {4}j_fil (a) If the maximum general fund budget for a district for an ensuing school fiscal year is less 

4 than the general fund budget for the district for the current school fiscal year, as asjuMea av the pre¥isi0ns 

5 ef seetien 3, Chapter 38, Speeial Laws of ~lo¥emb0r 1993, the trustees of the district may not adopt a 

6 general fund budget for the ensuing school fiscal year that is greater than the district's general fund budget 

7 for the current school fiscal year. 

8 (b) EJEeept fer the seheel fiseal vear beginning July 1, 1994, the The trustees of the district shall 

9 submit a proposition to raise any general fund budget amount that is in excess of the maximum general 

1 O fund budget for the district to the electors who are qualified under 20-20-301 to vote on the proposition, 

11 as provided in 20-9-353. 

12 ~ill Whenever the trustees of a district adopt a general fund budget that does not exceed the 

13 BASE budget for the district, the trustees shall finance this amount with the following sources of revenue: 

14 (a) state equalization aid as provided in 20-9-343, inolusing any guarantees taJE base ais for whieh 

15 the sistriot may be eligible, as pre.,.ises in 20 9 3ee through 20 9 369; 

16 (b) eeunty e11ualizati0n ais, as pr0¥ises in 20 Q 331 ans 20 Q 333; 

17 fat a district levy for support of a school not approved as an isolated school under the provisions 

18 of ,20-9-302; and 

19 AA.lg payments in support of special education programs under the provisions of 20-9-321,. 

20 (e) nenlevv revenue as pre¥ieleel in 20 Q 141; anel 

21 {f) a BASE euelget le¥y en the taJEable value ef all property within the Elistriot. 

22 {m.(fil The over-BASE budget amount of a district must be financed by a levy on the taxable value 

23 of all property within the district or other revenue available to the district as provided in 20-9-141." 

24 

25 Section 193. Section 20-9-332, MCA, is amended to read: 

26 "20-9-332. Fines and penalties proceeds for elementar1 ommty school equalization. All fines and 

27 penalties collected under the provisions of this title, except those collected by a justice's court, Sflali must 

28 be paid into the oounty elementarv equalizatien funs as pre·~ieleel by 20 Q 331 (2){o) state general fund for 

29 state equalization aid. In order to implement this section and any other provision of law requiring the deposit 

30 of fines in the elementary eeuntv equalil'atien funs state general fund, a the clerk of each district court shall 
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report shall be ffiaEle to the e&l:!ffiV superintendent of the eeuAtv public instruction, at the close of each 

2 term, Ii~• the elerk at aaeh aistriet eeurt, repertiAg all fines imposed and collected during the term and 

3 iAdisatiAg indicate the type of violation and the date of collection." 

4 

5 Section 194. Section 20-9-343, MCA, is amended to read: 

6 "20-9-343. Definition of and revenue for state equalization aid. (1) As used in this title, the term 

7 "state equalization aid" means revenue as required in this section for: 

8 la) distribution to the public schools for the purposes of payment of systems development and 

9 other related costs resulting from the enactment of legislation that requires changes to the automated 

1 O system used to administer the BASE funding program, guaraAteed ta>( base aid, BASE aid, state 

11 reimbursement for school facilities, matching funds for the systemic initiative for Montana mathematics and 

12 science grant, and grants for school technology purchases; 

13 (b) negotiated payments authorized under 20-7-420(3) up to $500,000 per biennium; and 

14 (c) the Montana educational telecommunications network as provided in 20-32-101. 

15 (2) The superintendent of public instruction may spend throughout the biennium funds appropriated 

16 for the purposes of systems development and other related costs resulting from the enactment of legislation 

17 that requires changes to the automated system used to administer the BASE funding program, guaraAtooEl 

18 tan base aiEl, BASE aid for the BASE funding program, state reimbursement for school facilities, negotiated 

19 payments authorized under 20-7-420131, the Montana educational telecommunications network, and school 

20 technology purchases. 

21 (3) The following must be paid into the state general fund for the public schools of the state: 

22 (a) (i) subject to subsection (3)(a)(ii), interest and income money described in 20-9-341 and 

23 20-9-342; and 

24 (iii an amount of money equal to the income money attributable to the di.fference between the 

25 average sale value of 18 million board feet and the total income produced from the annual timber harvest 

26 on common school trust lands during the fiscal year to be appropriated for purposes of 20-9-533; 

27 (bl investment income earned by investing interest and income money described in 20-9-341 and 

:rn 20 9-342; and 

29 {c) fines and penalties described in 20-9-332." 

30 
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Section 195. Section 20-9-344, MCA, is amended to read: 

2 "20-9-344. Duties of board of public education for distribution of BASE aid. (1) The board of 

3 public education shall administer and distribute the BASE aid anEl state aElvanees fer eeunty eeiualii!atien 

4 in the manner and with the powers and duties provided by law. To this end, the board of public education 

5 shall: 

6 (al adopt policies for regulating the distribution of BASE aid anEl state aElYanees for eeunty 

7 eEJualii!atien in accordance with the provisions of law; 

8 (bl have the power to require reports from the county superintendents, budget 1ioards, county 

9 treasurers, and trustees as it considers necessary; and 

10 (cl order the superintendent of public instruction to distribute the BASE aid on the basis of each 

11 district's annual entitlement to the aid as established by the superintendent of public instruction. In ordering 

1 2 the distribution of BASE aid, the board of public education may not increase or decrease the BASE aid 

13 distribution to any district on account of any difference that may occur during the school fiscal year 

1 4 between budgeted and actual receipts from any other source of school revenue. 

15 (2l The board of public education may order the superintendent of public instruction to withhold 

16 distribution of BASE aid from a district when the district fails to: 

17 (al submit reports or budgets as required by law or rules adopted by the board of public education; 

18 or 

19 (bl maintain accredited status. 

20 (31 Prior to any proposed order by the board of public education to withhold distribution of BASE 

21 aid er sounty eeiualii!ation mono1r, the district is entitled to a contested case hearing before the board of 

22 public education, as provided under the Montana Administrative Procedure Act. 

23 (4l If a district or county receives more BASE aid than it is entitled to, the county treasurer shall 

24 return the overpayment to the state upon the request of the superintendent of public instruction in the 

25 manner prescribed by the superintendent of public instruction. 

26 (5l Except as provided in 20-9-347(3). the BASE aid payment must be distributed according to the 

27 following schedule: 

28 (al from August to Oeteber .'\pril of the school fiscal year, 10% of the direct state aid to each 

29 district; 

30 (bl from Deeomber to A!;lril of the sehool fisoal year, 10% of the Elireet state aiEl to eaoh ElisHiet; 
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feHQ.J. in November of the school fiscal year, one-half of the !:JUaraRteea tmc 13ase ais state 

2 retirement obligation payment to each Elistriot or county that has submitted a final budget to the 

3 superintendent of public instruction in accordance with the provisions of 20-9-134; 

4 Mill in May of the school fiscal year, Hie roF11aiREler of H,o !:JU0raRteos taic ease ais one-half of 

5 the state retirement obligation payment to each Elistriot or county; and 

6 fet.{Ql in June of the school fiscal year, oRe half of the remaining payment to each district of direct 

7 state aid ,ma OR the fellewiR!:l July 16, the reF11ainiRg J;1a','F110Rt to oaoh sistriot of direet state aid for the 

8 school fiscal year ending qn the J;lrooodiR!:J ,lune 30. 

9 (61 The distribution provided for in subsection (51 must occur by the last working day of each 

10 month." 

11 

12 

13 

Section 196. Section 20-9-346, MCA, is amended to read: 

"20-9-346. Duties of superintendent of public instruction for state !!Ad eouAty equalization aid 

14 distribution. The superintendent of public instruction shall administer the distribution of the state aRs eouRtV 

15 equalization aid by: 

16 (11 establishing the annual entitlement of each district aRd eouRfV to state ans oouRty eeiuali2ation 

17 aie, based on the data reported in the retirement, general fund, and debt service fund budgets for each 

18 d'1strict that have been adopted for the current school fiscal year and verified by the superintendent of 

19 public instruction; 

20 (21 for the purposes of state advances and reimbursements for school facilities, limiting the 

21 distribution to no more than the amount appropriated for the school fiscal year to the districts that are 

22 eligible under the provisions of 20 Q 366 20-9-369 through 20-9-371 by: 

23 (a) determining the debt service payment obligation in each district for debt service on bonds that 

24 were sold as provided in 2O-9-37~ffi that qualify for a state advance or reimbursement for school 

25 facilities under the provisions of 20 Q 366 through 20-9-369 aRel 20 Q 370 through 20-9-371; 

26 (bl based on the limitation of state equalization aid appropriated for debt service purposes, 

27 determining the state advance for school facilities and the proportionate share of state reimbursement for 

28 school facilities that each eligible district must receive for the school fiscal year; and 

29 le) distributing that amount by May 31 of each school fiscal year to each eligible district for 

30 reducing the property tax for the debt service fund for the ensuing school fiscal year~~ 
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1 (3) distributing by electronic transfer the BASE aid BAd state ad•;aAoes fer eeuAt·r eeiualiiation, for 

2 each district er oouAty eAtitlod te tl=ie aid, to the county treasurer of the respoeti¥e oeuAty fer ee1:Jnty 

3 eE!l:JOliiatieA er te ttle eeuAty treasurer ef tl=ie county where the district is located for BASE aid, in 

4 accordance with the distribution ordered by the board of public education; 

5 14) keeping a record of the full and complete data concerning money available for state equalization 

6 aid, including state ad•;aAoes fer ee1:JAty retirement equalization aid, and the entitlements for BASE aid of 

7 the districts of the state; 

8 (5) reporting to the board of public education the estimated amount that will be available for state 

9 equalization aid; and 

10 (6) reporting to the office of budget and program planning as provided in 17-7-111: 

11 la) the figures and data available concerning distributions of state aAd eeuAt~• equalization aid 

12 during the preceding 2 school fiscal years; 

13 {b) the amount of state equalization aid then available; 

14 (c) the apportionment made of the available money but not yet distributed; and 

15 Id) the latest estimate of accruals of money available for state equalization aid-;----afl& 

16 (e) tl=ie aR1ouAt ef state ad•JaAses aAd repayFfleAt for emmty eeiuali;i<atioA." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 197. Section 20-9-34 7, MCA, is amended to read: 

"20-9-34 7. Distribution of BASE aid and special education allowable cost payments in support of 

BASE funding program and state equalization for retirement -- exceptions. (1 l The superintendent of public 

instruction shallf 

fat supply the county treasurer and the county superintendent with a monthly report of the 

payment of BASE aid in support of the BASE funding program of each district of the county+ 

(bl in tl=ie FflaAAer deseribeEI in 20 Q 34 4, provide for a state aEl\'aAeo te eaelcl 001:JAty iA an arneunt 

that is AB less thaA the aFneunt antieipatea to be raised fer the basis e01:JAty laH fuAEI as pre't'iaea in 

20 Q 331 and for the basis speoial tax fun a as pre't'iEleEI in 20 Q 333; 

(el aElept rules to iR1pleR1eAt tl=ie pre•;isiens of s1:Jbseotien (1 )(b). 

(2) (al The superintendent of public instruction is authorized to adjust the schedule prescribed in 

20-9-344 for distribution of the BASE aid payments if the distribution will cause a district to register 

warrants under the provisions of 20-9-21218). 
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1 (b) To qualify for an adjustment in the payment schedule, a district shall demonstrate to the 

2 superintendent of public instruction, in the manner required by the office, that the payment schedule 

3 prescribed in 20-9-344 will result in insufficient money available in all funds of the district to make payment 

4 of the district's warrants. The county treasurer shall confirm the anticipated deficit. This section may not 

5 be construed to authorize the superintendent of public instruction to exceed a district's annual payment for 

6 BASE aid. 

7 (3) The superintendent of public instruction shall: 

8 (a) distribute special education allowable cost payments to districts; and 

9 (b) supply the county treasurer and the county superintendent of public instruction with a report 

10 of payments for special education allowable costs to districts of the county. 

11 (4) Except as provided in 20-9-501 (3), the superintendent of public instruction shall also apportion 

12 state equalization aid to each district in support of the district's retirement fund expenditures. The 

13 superintendent of public instruction shall adopt rules to ensure that each district receives retirement 

14 equalization aid equal to the full amount required by the elementary districts and high school districts in the 

15 county." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 198. Section 20-9-348, MCA, is amended to read: 

"20-9-348. Estimation of state equalization aid for budget purposes. The apportionment of state 

equalization aid s"1all 13e ~ the seaena .Pli.!:nary source of revenue in calculating the financing of the 

elementary district BASE funding program and the high school district BASE funding program. In order ta 

allew fer tAe estirnatien of ttc!e amot1nt of money to be reali;rnd frnm ttc!is sot1rse ef reYent1e wtcien When the 

county superintendent is estimating the general fund budget revenues, the county superintendent shall 

consider that the state BASE funding program revenues and eount·f oqualizatien rneneys, togettc!er, will be 

capable of financing 100% of the BASE funding program." 

26 Section 199. Section 20-9-351, MCA, is amended to read: 

27 "20-9-351. Funding of deficiency in BASE aid. If the money available for BASE aid is not the result 

28 of a reduction in spending under 17-7-140 and is not sufficient to provide the !JUaranteed taM ease aid 

29 required t1nder 20 Q 666 tArBt1!Jh 20 9 669 and BASE aid support determined under 20-9-34 7, the 

30 superintendent of public instruction shall request the budget director to submit a request for a supplemental 
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1 appropriation in the second year of the biennium that is sufficient to complete the funding of BASE aid for 

2 the elementary and high school districts for the current biennium." 

3 

4 Section 200. Section 20-9-353, MCA, is amended to read: 

5 "20-9-353. Additional financing for general fund -- election for authorization to impose. (1) The 

6 trustees of a district may propose to adopt: 

7 (a) a budget amount up to the BASE budget amount for the district general fund that is withiR the 

8 liRlitatioRs aRd reqt:1ired Ol:ld§et iRereases 13rovided iR 20 9 a08(2l; 

9 (b) an over-BASE budget amount for the district general fund that does not exceed the maximum 

10 general fund budget for the district or other limitations, as provided in 20-9-308~J1J.; or 

11 {c) a general fund budget amount in excess of the maximum general fund budget amount for the 

1 2 district, as provided in 20-9-308{4l-J1l. 

1 3 (2) When the trustees of a district determine that a voted amount of financing is required for the 

14 general fund budget, the trustees shall submit the proposition to finance the additional amount of general 

15 fund financing to the electors who are qualified under 20-20-301 to vote upon the proposition. The special 

16 election must be called and conducted in the manner prescribed by this title for school elections. The ballot 

17 for the election must state the amount of money to be financed, the approximate number of mills required 

1 B to raise all or a portion of the money, and the purpose for which the money will be expended. The ballot 

19 must be in the following format: 

20 PROPOSITION 

21 Shall the district be authorized to expend the sum of {state the additional amount to be expended), 

22 and being approximately (give number) mills, for the purpose of (insert the purpose for which the additional 

23 financing is made)? 

24 

25 

[] 

[] 

FOR budget authority and any levy. 

AGAINST budget authority and any levy. 

26 13) If the election on any additional financing for the general fund is approved by a majority vote 

27 of the electors voting at the election, the proposition carries and the trustees may use any portion or all of 

28 the authorized amount in adopting the preliminary general fund budget. The trustees shall certify any 

29 additional levy amount authorized by the special election on the budget form that is submitted to the county 

30 superintendent, and the county commissioners shall levy the authorized number of mills on the taxable 
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value of all taxable property within the district, as prescribed in 20-9-141, to raise the amount of the 

2 additional levy. 

3 {4) P..uthorization to levy an additional tax to support a budget amount adopted as allowed by 

4 20-9-308f4l-Ql is effective for only 1 school fiscal year. 

5 {5) All levies adopted under this section must be authorized by a special election conducted before 

6 August 1 of the school fiscal year for which it is effective. 

7 {6) If the trustees of a district are required to submit a proposition to finance an inereased amount 

8 up to the BASE bua§et amount, as provideEl in 20 Q :308(2)(bl, an increased over-BASE budget amount, 

9 as provided in 20-9-308~illlitl, or an amount in excess of the maximum general fund budget amount 

1 O for the district, as allowed by 20-9-308f4l-Ll1. to the electors of the district, the trustees shall comply with 

11 the provisions of subsections {2) through (4)." 

12 

13 

14 

Section 201. Section 20-9-369, MCA, is amended to read: 

"20-9-369. Duties of superintendent of public instruction and department of revenue. { 1) The 

15 superintendent of public instruction shall administer the distribution of §Uaranteed ta1< base aid the state 

16 advance and reimbursement for school facilities by: 

17 (a) providing each school district and county superintendent, by March 1 of each year, witR tRe 

18 prelimin□F",' state·,..,iEle ans distriet guarantees tau base ratios and, by May 1 of oaeti year, witR ttio final 

19 statewide and distriet §tJaranteed ta1< base ratios, fer tJSe in ealeulatin§ tho guaranteed ta1< base aia 

20 aYailablo for ttie ensuin§ sehool fisoal year; 

21 (bl pre·,iding eaeR seAoel elistriot and sounty suporintenElont, by Mareh 1 of eaoA year, with the 

22 preliminary statewide, eount'(, and district mill values per ANB and, by May 1 of each year, with the final 

23 statewide, county, and district mill values per ANB, for use in calculating the !juarantoeel t□ JE base aiel and 

24 state advance and reimbursement for school facilities available to eountios and districts for the ensuing 

25 school fiscal year; 

26 Will requiring each oounty and district that qualifies and applies for §uarantoed ta11 base aia the 

27 state advance and reimbursement for school facilities to report to the county superintendent all budget and 

28 accounting information required to administer the f:!tJaranteed tm( base aia state advance and reimbursement 

29 program; 

30 AAkl. keeping a record of the complete data concerning appropriations available for guaFaAtoeel ta1< 
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ease aid the state advance and reimbursement for school facilities and the entitlements for tho ai-e &kf+e 

2 oountios and districts that qualify; 

3 {e}J..g)_ distributing the §Uarantood taK ease aid ontitloFRont state advance and reimbursement for 

4 school facilities to each qualified eounty or district from the appropriations for that purpose. 

5 (2) The superintendent shall adopt rules necessary to implement 20 0 <lee throu!Jh 20-9-369 

6 through 20-9-371. 

7 (3) The department of revenue shall provide the superintendent of public instruction by December 

8 of each year a final determination of the taxable value of property within each school district and eounty 

9 of the state reported to the department of revenue based on information delivered to the county clerk and 

10 recorder as required in 15-10-305. 

11 {4) The su13erintenaent of 13uelie instruetion shall eale1:1late tAo aistriot and statewiae §1:1aranteea 

12 tmc ease ratios ey a1313lyin§ tho 13rior year's airoot state ais 13ayFRent." 

13 

14 

15 

Section 202. Section 20-9-370, MCA, is amended to read: 

"20-9-370. Definitions. As used in this title, unless the context clearly indicates otherwise, the 

16 following definitions apply: 

17 ( 1) "District mill value per elementary ANB" or "district mill value per high school ANB", for ;,chool 

18 facility entitlement purposes, means the taxable valuation in the previous year of all property in the distric;t 

19 divided by 1,000, with the quotient divided by the ANB count of the district used to calculate the district's 

20 current year total per-ANB entitlement amount. 

21 12.J. "School facility entitlement" means: 

22 (a) $220 per ANB for an elementary school district; 

23 (bl $330 per ANB for a high school district; or 

24 (c) $270 per ANB for an approved and accredited junior high school or middle school. 

25 f-2+@ "State advance for school facilities" is the amount of state equalization aid distributed to an 

26 eligible district to pay the debt service obligation for a bond in the first school fiscal year in which a debt 

2 7 service payment is due for the bond. 

28 ~H!l. "State reimbursement for school facilities" means the amount of state equalization aid 

29 distributed to a district that: 

30 (al has a district mill value per elementary ANB that is less than the corresponding statewide mill 
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value per elementary ANB or a district mill value per high school ANB that is less than the corresponding 

2 statewide mill value per high school ANB; and 

3 (b) has a debt service obligation in the ensuing school year on bonds for which the original issue 

4 was sold after .July 1, 1991. 

5 !5) "Statewide mill value per elementary ANB" or "statewide mill value per high school ANB" 

6 means the sum of the taxable valuation in the previous year of all property in the state, multiplied by 1 21 % 

7 and divided by 1,000, with the quotient divided by the total state elementary ANB count or the total state 

8 high school ANB amount used to calculate the elementary school districts' and high school districts' current 

9 year total per-ANB entitlement amounts. 

10 {4-}ifil "Total school facility entitlement" means the school facility entitlement times the total ANB 

1 1 for the district." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 203. Section 20-9-371, MCA, is amended to read: 

"20-9-371. Calculation and uses of school facility entitlement amount. (1) If the district mill value 

per elementary ANB or the district mill value per high school ANB is less than the corresponding statewide 

mill value per elementary ANB or statewide mill value per high school ANB, the district may receive a state 

advance or reimbursement for school facilities in support of the debt service fund. 

@. The state reimbursement for school facilities for a district is the percentage determined in 

20-9-346(2)(b) times ( 1-(district mill value per ANS/statewide mill value per ANB)) times the lesser of the 

total school facility entitlement calculated under the provisions of 20-9-370 or the district's current year 

debt service obligations on bonds that qualify under the provisions of 20-9-370fatill, 

rnru The state advance for school facilities for a district is determined as follows: 

(a) Galec1lato calculate the percentage of tho district's debt service payment that will be advanced 

by the state using the district ANB, the district mill value and the statewide mill value for the current year, 

and the percentage used to determine the proportionate share of state reimbursement for school facilities 

in the prior yeah; and 

(b) Mc1ltiply multiply the percentage determined in subsection rnfat flli..fil by the lesser of the total 

school facility entitlement calculated under the provisions of 20-9-370 or the district's current year debt 

service obligation for bonds to which the state advance applies. 

fa.till Within the available appropriation, the superintendent of public instruction shall first 
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distribute to eligible districts the state advance for school facilities. From the remaining appropriation, the 

2 superintendent shall distribute to eligible districts the state reimbursement for school facilities. 

3 f4Hfil The trustees of a district may apply the state reimbursement for school facilities to reduce 

4 the levy requirement in the ensuing school fiscal year for all outstanding bonded indebtedness on bonds 

5 sold in the debt service fund of the district after July 1, 1991. The trustees may apply the state advance 

6 for school facilities to reduce the levy requirement in the current school fiscal year for debt service 

7 payments on bonds to which the state advance for school facilities applies." 

8 

9 Section 204. Section 20-9-406, MCA, is amended to read: 

1 O "20-9-406. Limitations on amount of bond issue. ( 1) (a) Except as provided in subsection ( 1 )(c), 

11 the maximum amount for which an elementary district or a high school district may become indebted by 

12 the issuance of bonds, including all indebtedness represented by outstanding bonds of previous issues and 

13 registered warrants, is 4-&-%- 2.57% of the taxable value of the property subject to taxation to be 

14 ascertained by the last-completed assessment for stater county, and school taxes previous to the incurring 

15 of the indebtednes~, 13lus, for Bo mis to Be issues suring fiscal year 1997, an assitional 11 % of the ta)(aBle 

16 value et class eight 13roperty ·,-.ithin tho sistriot for taic year 1995, for Bonss to Be issues auring fissal year 

17 1998, an assitional 229<o of the taicaBle value of olass eight 13roperty ·,•;ithin tho elistrist for taic year 1996, 

18 an.d for Bonels to Be issuoel eluring fiseal ·;ears 1999 through 2008, an additional 339<o of the ta,caBle ,,.alue 

19 of elass eight 13ro13erty within the sistriot for ta)( 't'ear 199§, in eaoh ease of class eight 13ro13erty, FRulti13lies 

20 By 45%. 

21 (bl Except as provided in subsection (1 )(c), the maximum amount for which a K-12 school district, 

22 as formed pursuant to 20-6-701, may become indebted by the issuance of bonds, including all indebtedness 

23 represented by outstanding bonds of previous issues and registered warrants, is u13 to 909~ 5.14% of the 

24 taxable value of the property subject to taxation to be ascertained by the last-completed assessment tor 

25 st6te, county, and school taxes previous to the incurring of the indebtedness, 13lus, for Bonels to Be issued 

26 ~ fiscal '(ear 1997, an asaitional 11 % of the lanaale value of elass eight 13ro13orty within the elistriet 

27 for ta>c year 1995, for Bonds to 00 issued during liseal year 1998, an assitional 22% of the tanaale value 

28 of olass eight 13ro13erty within the sistrict for ta)( year 1995, anel for sends to BO issued surin§ fiscal years 

29 1999 through 2008, an adsitional 339<o of the tairnBlo value of olass eight 13ro13erty within the sistriet for 

30 ta)( year 1995, in oaoh ease of olass ei!jht property, FRulti13liod B~· 90%. The total indebtedness of the high 
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school district with an attached elementary district must be limited to the sum of~ 2.57% of the 

2 taxable value of the property for elementary school program purposes and~ 2.57% of the taxable value 

3 of the property for high school program purposes, adjusted as flF0vidod iA tl:1is sootioA. 

4 (c) (i) The maximum amount for which an elementary district or a high school district with a district 

5 mill value per elementary ANS or per high school ANS that is less than the corresponding statewide mill 

6 value per elementary ANS or per high school ANS may become indebted by the issuance of bonds, 

7 including all indebtedness represented by outstanding bonds of previous issues and registered warrants, 

8 is~ 2.57% of the corresponding statewide mill value per ANS times 1,000 times the ANS of the district. 

9 For a K-12 district, the maximum amount for which the district may become indebted is~ 2.57% of the 

10 sum of the statewide mill value per elementary ANS times 1,000 times the elementary ANS of the district 

11 and the statewide mill value per high school ANS times 1,000 times the high school ANS of the district. 

12 (iii If mutually agreed upon by the affected districts, for the purpose of calculating its maximum 

13 bonded indebtedness under this subsection ( 1 )(cl, a district may include the ANS of the district plus the 

14 number of students residing within the district for which the district or oouAty pays tuition for attendance 

15 at a school in an adjacent district. The receiving district may not use out-of-district ANS for the purpose 

16 of calculating its maximum indebtedness if the out-of-district ANS has been included in the ANS of the 

1 7 sending district pursuant to the mutual agreement. 

18 (21 The maximum amounts determined in subsection (1 ), however, may not pertain to indebtedness 

19 imposed by special improvement district obligations or assessments against the school district or to bonds 

20 issued for the repayment of tax protests lost by the district. All bonds issued in excess of the amount are 

21 void, except as provided in this section. 

22 (31 When the total indebtedness of a school district has reached the limitations prescribed in this 

23 sect'1on, the school district may pay all reasonable and necessary expenses of the school district on a cash 

24 basis in accordance with the financial administration provisions of this chapter. 

25 (4) Whenever bonds are issued for the purpose of refunding bonds, any money to the credit of the 

26 debt service fund for the payment of the bonds to be refunded is applied toward the payment of the bonds 

2 7 and the refunding bond issue is decreased accordingly." 

28 

29 

30 

Section 205. Section 20-9-407, MCA, is amended to read: 

"20-9-407. Industrial facility agreement for bond issue in excess of maximum. ( 1) In a school 
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district within which a new major industrial facility wf:lieh seelrn te qt:1alily fer ta11atien as elass five prep<,'fty 

2 unEler 16 6 136, as provided for in subsection (3). is being constructed or is about to be constructed, the 

3 school district may require, as a prneenElitien ef the ne•,••· majer inElt:1strial faeilit~· qt:1alifying as elass five 

4 prepert>y1 , that the owners of the proposed industrial facility enter into an agreement with the school district 

5 concerning the issuing of bonds in excess of the 4e-% bond debt limitation prescribed in 20-9-406. Under 

6 such an agreement, the school district may, with the approval of the voters, issue bonds Wflttm that exceed 

7 the limitation prescribed in this section by a maximum of 4e-% 2.57% of the estimated taxable value of the 

8 property of the new major industrial facility subject to taxation when completed. The estimated taxable 

9 value of the property of the new major industrial facility subject to taxation SHall must be computed by the 

1 O department of revenue when requested to do so by a resolution of the board of trustees of the school 

11 district. A copy of the department's statement of estimated taxable value SHall must be printed on each 

12 ballot used to vote on a bond issue proposed under this section. 

13 (2) Pursuant to the agreement between the new major industrial facility and the school district i!ft4 

14 as a proeenElitien te q1:1alilying as elass li•,<o preporty, the new major industrial facility and its owners shall 

15 pay, in addition to the taxes imposed by the school district on property owners generally, so much of the 

16 principal and interest on the bonds provided for under this section as represents payment on an 

17 indebtedness in excess of the bond debt limitation prescribed in 20-9-406. After the completion of the new 

18 major industrial facility and when the indebtedness of the school district no longer exceeds the limitation 

19 prescribed in this section, the new major industrial facility sf:lall so i.§. entitled, after all the current 

20 indebtedness of the school district has been paid, to a tax credit over a period of no more than 20 years. 

21 The total amount of the credit sf:lall as a tetal amount se ~ equal to the amount Wflttm that the facility paid 

22 the principal and interest of the school district's bonds in excess of its general liability as a taxpayer within 

23 the district. 

24 (3) A major industrial facility is a facility subject to the taxing power of the school district, whose 

25 construction or operation will increase the population of the district, imposing a significant burden upon the 

26 resources of the district and requiring construction of new school facilities. A significant burden is an 

27 increase in ANB of at least 20% in a single year." 

28 

29 Section 206. Section 20-9-422, MCA, is amended to read: 

30 "20-9-422. Additional requirements for trustees' resolution calling bond election. ( 1) In addition 
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to the requirements for calling an election that are prescribed in 20-20-201 and 20-20-203, the trustees' 

2 resolution calling a school district bond election must: 

3 (a) fix the exact amount of the bonds proposed to be issued, which may be more or less than the 

4 amounts estimated in a petition; 

5 (b) fix the maximum number of years in which the proposed bonds would be paid; 

6 (c) in the case of initiation by a petition, state the essential facts about the petition and its 

7 presentation; and 

8 (d) state the amount of the state advance for school facilities estimated, pursuant to subsection 

9 (2), to be received by the district in the first school fiscal year in which a debt service payment would be 

10 due on the proposed bonds. 

11 (2) Prior to the adoption of the resolution calling for a school bond election, the trustees of a 

1 2 district may request from the superintendent of public instruction a statement of the estimated amount of 

1 3 state advance for school facilities that the district will receive for debt service payments on the proposed 

14 bonds in the first school fiscal year in which a debt service payment is due. The district shall provide the 

15 superintendent with an estimate of the debt service payment due in the first school fiscal year. The 

16 superintendent shall estimate the state advance for the bond issue pursuant to 20-9-371+2-H~-" 

17 

18 

19 

Section 207. Section 20-9-439, MCA, is amended to read: 

"20-9-439. Computation of net levy requirement -- procedure when levy inadequate. ( 1) The 

20 county superintendent shall compute the levy requirement for each school district's debt service fund on 

21 the basis of the following procedure: 

22 (a) Determine the total money available in the debt service fund for the reduction of the property 

23 tax on the district by totaling: 

24 (i) the end-of-the-year fund balance in the debt service fund, less any limited operating reserve as 

25 provided in 20-9-438; 

26 (iii anticipated interest to be earned by the investment of debt service cash in accordance with the 

27 provisions of 20-9-213(41 or by the investment of bond proceeds under the provisions of 20-9-435; 

28 (iii) any state advance for school facilities distributed to a qualified district under the provisions of 

29 20-9-346, 20-9-370, and 20-9-371; and 

30 (1v) any other money, including money from federal sources, anticipated by the trustees to be 
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available in the debt service fund during the ensuing school fiscal year from sources such as legally 

2 authorized money transfers into the debt service fund or from rental income, excluding any i:1uaraA1eee 1011 

3 base aie state advance and reimbursement for school facilities. 

4 (bl Subtract the total amount available to reduce the property tax, determined in subsection (1 )(a), 

5 from the final budget for the debt service fund as established in 20-9-438. 

6 ( 2) The net debt service fund levy requirement determined in subsection ( 1 )(bl must be reported 

7 to the county commissioners on the fourth Monday of August by the county superintendent as the net debt 

8 service fund levy requirement for the district, and a levy must be made by the county commissioners in 

9 accordance with 20-9-142. 

1 O (3) If the board of county commissioners fails in any school fiscal year to make a levy for any issue 

11 or series of bonds of a school district sufficient to raise the money necessary for payment of interest and 

1 2 principal becoming due during the next ensuing school fiscal year, in any amounts established under the 

1 3 provisions of this section, the holder of any bond of the issue or series or any taxpayer of the district may 

14 apply to the district court of the county in which the school district is located for a writ of mandate to 

15 compel the board of county commissioners of the county to make a sufficient levy for payment purposes. 

1 6 If, upon the hearing of the application, it appears to the satisfaction of the court that the board of county 

17 commissioners of the county has failed to make a levy or has made a levy that is insufficient to raise the 

18 amount required to be raised as established in the manner provided in this section, the court shall determine 

19 the amount of the deficiency and shall issue a writ of mandate directed to and requiring the board of county 

20 commissioners, at the next meeting for the purpose of fixing tax levies for county purposes, to fix and 

21 make a levy against all taxable property in the school district that is sufficient to raise the amount of the 

22 deficiency. The levy is in addition to any levy required to be made at that time for the ensuing school fiscal 

23 year. Any costs that may be allowed or awarded the petitioner in the proceeding must be paid by the 

24 members of the board of county commissioners and may not be a charge against the school district or the 

25 county." 

26 

27 

28 

Section 208. Section 20-9-501, MCA, is amended to read: 

"20-9-501. Retirement fund -- state aid. (11 The trustees of a district employing personnel who 

29 are members of the teachers' retirement system or the public employees' retirement system or who are 

30 covered by unemployment insurance or who are covered by any federal social security system requiring 
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1 employer contributions shall establish a retirement fund for the purposes of budgeting and paying the 

2 employer's contributions to the systems. The district's contribution for each employee who is a member 

3 of the teachers' retirement system must be calculated in accordance with Title 19, chapter 20, part 6. The 

4 district's contribution for each employee who is a member of the public employees' retirement system must 

5 be calculated in accordance with 19-3-316. The district's contributions for each employee covered by any 

6 federal social security system must be paid in accordance with federal law and regulation. The district's 

7 contribution for each employee who is covered by unemployment insurance must be paid in accordance 

8 with Title 39, chapter 51, part 11 . 

9 (21 The trustees of a district required to make a contribution to a system referred to in subsection 

1 0 ( 11 shall include in the retirement fund of the preliminary budget the estimated amount of the employer's 

11 contribution. After the final retirement fund budget has been adopted, the trustees shall pay the employer 

12 contributions to the systems in accordance with the financial administration provisions of this title. 

13 (3) When the final retirement fund budget has been adopted, the county superintendent shall 

14 establish tl:le loYy reetuirement the amount of state obligation by: 

15 (al determining the sum of the money available to reduce the retirement fund le•;y reetuirement 

16 amount of the state obligation by adding: 

1 7 Ii) any antiei13ated meney tl:lat ma~· ee realized in tl:le retireFAent fund during tAe ensuing sel:leel 

18 fis13al •rear, ineluding antisi13ated re•,enue frem 13r013erty M11es and fees im13esed under 23 2 617, 23 2 803, 

19 61 a 604(2), 61 3 621, 61 3 e27, 61 a e37, and 67 3 204; 

20 (ii) ail ane natural gas 13reduetien ta11es; 

21 (iii) antiei13atee lesal ge\•ernment se ,eranee tax 13ayments fer ealenear year 1 QQe 13reduetien as 

22 13r0vided in 1 e 313 32e; 

23 (iv) eoal gross 13reeeeds ta11es 1cJneler 1 e 23 703; 

24 Mill any fund balance available for reappropriation to reduce the state financial obligation in 

25 subsection (41. as The fund balance available for reappropriation is determined by subtracting the amount 

26 of the end-of-the-year fund balance earmarked as the retirement fund operating reserve for the ensuing 

27 school fiscal year by the trustees from the end-of-the-year fund balance in the retirement fund. The 

28 retirement fund operating reserve may not be more than 35% of the final retirement fund budget for the 

29 ensuing school fiscal year and must be used for the purpose of paying retirement fund warrants issued by 

30 the district under the final retirement fund budget. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

t'fflilll any other revenue anticipated that may be realized in the retirement fund during the ensuing 

school fiscal year, e><eluding an; guaranteed tall ease aid.~ 

(b) netwithstanding the fjre•,<isiens ef sueseetien 18!, 5ubtracting the money available for reduction 

of the levy FO(juirorTient state obligation, as determined in subsection (3)(a), from the budgeted amount for 

expenditures in the final retirement fund budget. 

(4) The county superintendent shall: 

(a) total the net retirement fund le,·y FO(juireffients requirement for state aid separately for all 

elementary school districts, including any joint district located in the county, for all high school districts, 

and for all community college districts of the county, including any flFBFated jeint district er special 

education cooperative agreement ie¥y requirements; and 

lb) report eaeh leYy re(juirerTient the amount of the state obligation to the eeunty cerTirTiissieners 

superintendent of public instruction in the same manner as provided in 20-9-134 en the fourth Monday of 

August as the respective county ie¥y requirements for elementary district, and high school district, 

retirement funds and report to the board of regents in the same manner as provided in 20-9-134 the amount 

of the state obligation for community college district retirement funds. 

(5) The superintendent of public instruction shall distribute the state retirement equalization aid to 

each school district in accordance with the distribution schedule contained in 20-9-344(5). 

(e) The ceunt)' eeffirTiissieners shall fi>< and set the eeunty le•"f in aoserdanee with 20 Q 142. 

(e) The net retirerTient fund leYy re1;1uirerTient fer a jeint elerTientary distriot or a jeint high sehoel 

distriot ffiUSt so 13rerat0El to each oounty in whioh a 13art of the Elistriet is leeatoEl in the saffie 13re13ortien as 

the Elistriet AM! of the jeint Elistrict is Elistrieuted ey 13u13il residenoe in eaeh eeunty. The eount·r 

surierintendents of the counties affeeted shall jeintl•; deterrTiine the net retirerTient fund loYy ro(juireR1ent 

fer eaeh oounty as flFOviEled in 20 Q 1 e 1 . 

(7) The net retireRlent fund levy re(juireR1ent fer distriets that are R1BR1eers of srieoial edueatien 

cooperati•,e agroeRlents RlUSt ee rirorated to each count;' in whioh the elistrict is loeated in the sarTie 

fjrefjertion as the Sfjoeial eelueation eoeperative euelget is flFOratea te the ffiOR113or sehoel aistriets. The 

county sufjerintenelents of the eounties affected shall jointly aeterRline tRS net retir0R1ent funel levy 

FO(jUir □ rTient fer eaoR oounty in H:10 safl'le R1anner as pre•,iaed in 20 Q 1 e 1, anel tRo oeunty eeffifflissieners 

shall fiK ana leYy tRe net retirefflent funel leYy for each eounty in tRe sarTie R1anner as fjrovideel in 20 Q 1 e2. 

(8) TRe eeunty superintenelent shall oaloulate tRe nurTil3er of R1ills to !:le le•,<ieel en tRe tmrnl:lle 
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2 

3 

4 

5 

6 

property in the eounty to finaneo tlclo retirernent funs net levy requirernent by si.,.isin§ the arneunt 

aeterrninos in subseetien (4)!al by tho surn ef: 

fal---t.he arneunt ef !Juarnntees tan ease ais that tho oeunty will reoei11e fer oaeh rnill lo.,.ies, as 

eertifiea 0'( the superintensent of publie instruetion; ans 

(bl the ta110blo .,.aluation ef the sistriet si.,.isos by 1,000." 

7 Section 209. Section 20-9-515, MCA, is amended to read: 

8 "20-9-515. Litigation reserve fund. (1) The trustees of a school district may establish a litigation 

9 reserve fund only when litigation that is pending against the district could result in an award against the 

10 district. 

11 12) At the end of each school fiscal year, the trustees of a district may transfer money from the 

12 general fund, within the adopted budget, to establish the fund. 

13 13) Upon conclusion of litigation, the balance of the money in the fund reverts to the general fund 

14 and must be used to reduce the district's general fund 8ASle over-BASE budget levy requirement computed 

15 pursuant to 20-9-141." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 210. Section 20-10-104, MCA, is amended to read: 

"20-10-104. Penalty for violating law or rules. ( 1) e¥efV Each district, and its trustees and 

employees, and e¥ef'f each person under a transportation contract with a district sRall be~ subject to the 

policies prescribed by the board of public education and the rules prescribed by the superintendent of public 

instruction. When a district knowingly violates a transportation law or board of public education 

transportation policy, &l:leR the district shall forfeit any reimbursement otherwise payable under 20-10-145 

ans 20 10 14 6 for bus miles actually traveled during that fiscal year in violation of ffiHlA the law or policies. 

The county superintendent shall suspend all ffiHlA reimbursements payable to the district until the district 

corrects the violation. When the district corrects the violation, the county superintendent shall resume 

paying reimbursements to the district, but the amount forfeited may not be paid to the district. 

(21 When a pernen operatin€J an operator of a bus under contract with a district knowingly fails to 

comply with the transportation law or the board of public education transportation policies, the district may 

not pay ~ the operator for any bus miles traveled during the contract year in violation of ffiHlA the law 

or policies. Upon discovering ffiHlA a violation, the trustees of the district shall give written notice to the 
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1 JIBfSefl operator that unless the violation is corrected within 10 days of the giving of notice, the contract 

2 will be canceled. The trustees of a district shall order the operation of a bus operated under contract 

3 suspended when the bus is being operated in violation of transportation law or policies and the trustees find 

4 that SH€-lt the violation jeopardizes the safety of pupils." 

5 

6 Section 211. Section 20-10-141, MCA, is amended to read: 

7 "20-10-141. Schedule of maximum reimbursement by mileage rates. (11 The following mileage 

8 rates for school transportation constitute the maximum reimbursement to districts for school transportation 

9 from state ana ee_unty sources of transportation revenue under the provisions of 20-10-145 ~-W44e. 

10 ~ Except as provided in 20-10-143, these rates may not limit the amount that a district may budget 

11 in its transportation fund budget in order to provide for the estimated and necessary cost of school 

12 transportation during the ensuing school fiscal year. All bus miles traveled on bus routes approved by the 

13 county transportation committee are reimbursable. Nonbus mileage is reimbursable for a vehicle driven by 

14 a bus driver to and from an overnight location of a school bus when the location is more than 10 miles from 

15 the school. A district may approve additional bus or nonbus miles within its own district or approved service 

16 area but may not claim reimbursement for the mileage. Any vehicle, the operation of which is reimbursed 

17 for bus mileage under the rate provisions of this schedule, must be a school bus, as defined by this title, 

18 driven by a qualified driver on a bus route approved by the county transportation committee and the 

19 superintendent of public instruction. 

20 (2) The rate per bus mile traveled must be determined in accordance with the following schedule 

21 when the weighted ridership assigned to a bus route is not less than one-half of the rated capacity of the 

22 school bus: 

23 (al 85 cents per bus mile for a school bus with a rated capacity of not more than 45 passenger 

24 seating positions; and 

25 (bl when the rated capacity is more than 45 passenger seating positions, an additional 2.13 cents 

26 per bus mile for each additional passenger seating position in the rated capacity in excess of 45 must be 

27 added to a base rate of 85 cents per bus mile. 

28 (3) Reimbursement for nonbus mileage provided for in subsection (11 may not exceed 50% of the 

29 maximum reimbursement rate determined under subsection (21. 

30 (41 When the weighted ridership assigned to a bus route is less than one-half of the rated capacity 
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of the school bus, the rate per bus mile traveled must be computed as follows: 

2 (a) determine the weighted ridership assigned to the bus route; 

3 (b) multiply the number determined in subsection (4)(a) by two; and 

4 (c) use the adjusted rated capacity determined in subsection I4){b) as the rated capacity of the bus 

5 to determine the rate per bus mile traveled from the rate schedule in subsection (2). 

6 (5) The rated capacity is the number of passenger seating positions of a school bus as determined 

7 under the policy adopted by the board of public education. If modification of a school bus to accommodate 

8 pupils with disabilities reduces the rated capacity of the bus, the reimbursement to a district for pupil 

9 transportation is based on the rated capacity of the bus prior to modification. 

10 (6) The number of pupils riding the school bus may not exceed the passenger seating positions of 

11 the bus." 

12 

13 

14 

Section 212. Section 20-10-142, MCA, is amended to read: 

"20-10-142. Schedule of maximum reimbursement for individual transportation. The following 

15 rates for individual transportation constitute the maximum reimbursement to districts tor individual 

16 transportation from state ans e01:1n~y sources of transportation revenue under the provisions of 20-10-145 

17 and 20 10 146. These rates constitute the limitation of the budgeted amounts for individual transportation 

18 for the ensuing school fiscal year. The schedules provided in this section may not be altered by any 

19 authority other than the legislature. When the trustees contract with the parent or guardian of any eligible 

20 transportee to provide individual transportation for each day of school attendance, they shall reimburse the 

21 parent or guardian for actual miles transported on the basis of the following schedule: 

22 ( 1) When a parent or guardian transports an eligible transportee or transportees from the residence 

23 of the parent or guardian to a school or to schools located within 3 miles of one another, the total 

24 reimbursement per day of attendance is determined by multiplying the distance in miles between the 

2 5 residence and the school, or the most distant school if more than one, by 2, subtracting 6 miles from the 

26 product, and multiplying the difference by 21.25 cents, provided that: 

2 7 la) if two or more eligible transportees are transported by a parent or guardian to two or more 

28 schools located within 3 miles of one another and if the schools are operated by different school districts, 

29 the total amount of the reimbursement must be divided equally between the districts; 

30 (b) if two or more eligible transportees are transported by a parent or guardian to two or more 
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1 schools located more than 3 miles from one another, the parent or guardian must be separately reimbursed 

2 for transporting the eligible transportee or transportees to each school; 

3 (c) if a parent transports two or more eligible transportees to a school and a bus stop that are 

4 located within 3 miles of one another, the total reimbursement must be determined under the provisions 

5 of this subsection and must be divided equally between the district operating the school and the district 

6 operating the bus; 

7 (di if a parent transporting two or more eligible transportees to a school or bus stop must, because 

8 of varying arrival and departure times, make more than one round-trip journey to the bus stop or school, 

9 the total reimbursement allowed by this section is limited to one round trip per day for each scheduled 

10 arrival or departure time; 

11 (el notwithstanding subsection 11 )(a), ( 1 )(bl, (1 )(cl, or (1 )(d), a reimbursement may not be less than 

12 25 cents a day. 

13 ( 2) When the parent or guardian transports an eligible transportee or transportees from the 

14 residence to a bus stop of a bus route approved by the trustees for the transportation of the transportee 

15 or transportees, the total reimbursement per day of attendance is determined by multiplying the distance 

16 in miles between the residence and the bus stop by 2, subtracting 6 miles from the product, and multiplying 

17 the difference by 21 .25 cents, provided that: 

18 (a) if the eligible transportees attend schools in different districts but ride on one bus, the districts 

1 9 shall divide the total reimbursement equally; and 

20 (b) if the parent or guardian is required to transport the eligible transportees to more than one bus, 

21 the parent or guardian must be separately reimbursed for transportation to each bus. 

22 (31 When, because of excessive distances, impassable roads, or other special circumstances of 

23 isolation, the rates prescribed in subsection 11) or (2) would be an inadequate reimbursement for the 

24 transportation costs or would result in a physical hardship for the eligible transportee, a parent or guardian 

25 may request an increase in the reimbursement rate. A request for increased rates because of isolation must 

26 be made by the parent or guardian on the contract for individual transportation for the ensuing school fiscal 

27 year by indicating the special facts and circumstances that exist to justify the increase. Before an increased 

28 rate because of isolation may be paid to the requesting parent or guardian, the rate must be approved by 

29 the county transportation committee and the superintendent of public instruction after the trustees have 

30 indicated their approval or disapproval. Regardless of the action of the trustees and when approval is given 
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1 by the committee and the superintendent of public instruction, the trustees shall pay the increased rate 

2 because of isolation. The increased rate is 1 1 /2 times the rate prescribed in subsection (1 ). 

3 (4) The state aRd ee~Rt~· transportation reimbursement for an individual transportation contract 

4 may not exceed $8 per day of attendance for the first eligible transportee and $5 per day of attendance 

5 for each additional eligible transportee. 

6 (51 When the isolated conditions of the household where an eligible transportee resides require an 

7 eligible transportee to live away from the household in order to attend school, the eligible transportee is 

8 eligible for the room and board reimbursement. Approval to receive the room and board reimbursement must 

9 be obtained in the same manner prescribed in subsection (3). The per diem rate for room and board is $8 

1 O for one eligible transportee and $5 for each additional eligible transportee of the same household. 

11 (6) When the individual transportation provision is to be satisfied by supervised home study or 

1 2 supervised correspondence study, the reimbursement rate is the cost of the study, provided that the course 

1 3 of instruction is approved by the trustees and supervised by the district." 

14 

15 

16 

Section 213. Section 20-10-143, MCA, is amended to read: 

"20-10-143. Budgeting for transportation and transmittal of transportation contracts ::.:. 

17 transportation fund limitations. 11) +l=!e Except as provided in subsection (2), the trustees of a district 

18 furnishing transportation to pupils who are residents of the district shall provide a transportation fund 

19 budget that is adequate to finance the district's transportation contractual obligations and any other 

20 transportation expenditures necessary for the conduct of its transportation program. The transportation fund 

21 budget must include: 

22 (a) an adequate amount to finance the maintenance and operation of district owned and operated 

23 school buses; 

24 (bl the annual contracted amount for the maintenance and operation of school buses by a private 

25 party; 

26 (cl the annual contracted amount for individual transportation, including any increased amount 

27 because of isolation, which may not exceed the schedule amounts prescribed in 20-10-142; 

28 (d) any amount necessary for the purchase, rental, or insurance of school buses; and 

29 (e) any other amount necessary to finance the administration, operation, or maintenance of the 

30 transportation program of the district, as determined by the trustees. 
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( 2) The overschedule amount in the transportation fund budget of a district may not exceed the 

2 overschedule amount of expenditures from the transportation fund for school fiscal year 1997, except that 

3 the superintendent of public instruction may approve a request to exceed the budget limitation if an 

4 emergency or unusual circumstance occurs, as prescribed in rules adopted by the superintendent of public 

5 instruction. 

6 .Ql The trustees may include a contingency amount in the transportation fund budget for the 

7 purpose of enabling the district to fulfill an obligation to provide transportation in accordance with this title 

8 for: 

9 (a) pupils not residing in the district at the time of the adoption of the preliminary budget and who 

1 O subsequently became residents of the district during the school fiscal year; or 

11 (b) pupils who have become eligible transportees since the adoption of the preliminary budget 

12 because their legal residence has been changed. The budgeted contingency amount may not exceed 10% 

1 3 of the transportation schedule amount as calculated under the provisions of 20-10-141 and 20-10-142 for 

14 all transportation services authorized by the schedules and provided by the district unless 10% of the 

1 5 transportation schedule amount is less than $100, in which case $100 is the maximum limitation for the 

16 budgeted contingency amount. 

1 7 Will A budget amendment to the transportation fund budget may be adopted subject to the 

18 provisions of 20-9-161 through 20-9-166. 

19 f4H§l The transportation fund budgeted expenditures appropriated by the trustees must be 

20 reported on the regular budget form prescribed by the superintendent of public instruction in accordance 

21 with 20-9-103, and the adoption of the transportation fund budget must be completed in accordance with 

22 the school budgeting laws. When the adopted preliminary budget is sent to the county superintendent, the 

23 trustees shall also send copies of all completed transportation contracts for school bus transportation and 

24 individual transportation to the county superintendent. The contracts must substantiate all contracted 

25 transportation services incorporated in the preliminary budget, and after the county superintendent has 

26 utilized the contracts for that purpose but before the fourth Monday of July, Re the county superintendent 

27 shall send all transportation contracts received to the superintendent of public instruction. When the county 

28 superintendent determines a deviation between the preliminary transportation fund budget amount for 

29 contracted transportation services and the contracted amount for the services, !=le the county 

30 superintendent shail immediately call the deviation to the attention of the appropriate trustees and shall 
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1 allow the trustees to change the preliminary budgeted amount to compensate for the deviation." 

2 

3 Section 214. Section 20-10-144, MCA, is amended to read: 

4 "20-10-144. Computation of revenue and net tax levy requirements for district transportation fund 

5 budget. Before ti1e fourth Monday of July and in accordance with 20-9-123. the county superintendent 

6 shall compute the revenue available to finance the transportation fund budget of each district. The county 

7 superintendent shall compute the revenue for each district on the following basis: 

8 (1) The "schedule amount" of the preliminary budget expenditures that is derived from the rate 

9 schedules in 20-10-141 and 20-10-142 must be determined by adding the following amounts: 

1 O (a) the sum of the maximum reimbursable expenditures for all approved school bus routes 

11 maintained by the district (to determine the maximum reimbursable expenditure, multiply the applicable rate 

12 per bus mile by the total number of miles to be traveled during the ensuing school fiscal year on each bus 

1 3 route approved by the county transportation committee and maintained by the district); plus 

14 (b) the total of all individual transportation per diem reimbursement rates for the district as 

15 determined from the contracts submitted by the district multiplied by the number of pupil-instruction days 

16 scheduled for the ensuing school attendance year; plus 

1 7 (c) any estimated costs for supervised home study or supervised correspondence study for the 

18 ensuing school fiscal year; plus 

19 (d) the amount budgeted on the preliminary budget for the contingency amount permitted in 

20 20-10-143, except that if the amount exceeds 10% of the total of subsections ( 11 (a), ( 1 )(b). and ( 1) (c), 

21 the transportation fund budget limitation provided for in 20-10-143, or $100, whichever is larger, the 

22 contingency amount on the preliminary budget must be reduced to the limitation amount and used in this 

23 determination of the schedule amount; plus 

24 (e) any estimated costs tor transporting a child out of district when the child has mandatory 

25 approval to attend school in a district outside the district of residence. 

26 (2) tat The schedule amount determined in subsection (1) or the total preliminary transportation 

27 fund budget, whichever is smaller, is siviaod sv 2 aAa is used to determine the available state aAa oat1At',' 

28 revenue to be budgeted oA the followiA§ easis: 

29 Ii) BAe "1alf is the BUS§eted state traASf30FtatioA reimllt1rsem0At, 0110e13t t"1att"1o state traAs130rtati0A 

30 reifflsursement for t"1e trans130rtation of s13oeial adt1eatian f3blf3ils t1ndar tRe f3FOvisions of 20 7 112 fflt1st se 
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130% of the seheElttlo aFRottnt attrilrntoEI to the trans13ortatien ef s13eeial eEltteation 13t113ils; anEI 

2 W ono half is tho BtteigotoEI oottnty trans13ortation fttnEI rniFRBttFsernont anEI rnttst Be finaneeEI in the 

3 FRanner 13ro 11ieoEI in 20 10 1 4 e. 

4 Will When the district has a sufficient amount of cash for reappropriation and other sources of 

5 district revenue, as determined in subsection ~ 111, to reduce the total district obligation for financing to 

6 zero, any remaining amount of district revenue and cash reappropriated must be used to reduce the set1nty 

7 finanoing oaligation in St1Bseetion (21!al!iij ans, if the eo1:1nty finanoing OBiigations are roeltteee to zero, to 

8 reE11:1oe the state finansial BBli!jation in s1:1esootion (2lla){i). 

9 je) The ee1:1nty revontte F0E11:1irornont for a joint Eliotriot, after the a1313lioation of any distriet money 

1 O 1:1nElor sttBseotion (2l!B), FRl:lst Be 13rorateEI to oaeh eo1:1nty ineor13orateEI By the joint Elistriet in the same 

11 13ro13ortion as tho ANB of the joint eistriet is eistriBtttod By 131:113il rosiElonso in oaoh oottnty the state financial 

12 obligation in 20-10-145. 

13 ~111 The total of the money available for the reduction of property tax on the district for the 

14 transportation fund must be determined by totaling: 

15 (al anticipated federal money received under the provisions of Title I of Public Law 81-874 or other 

16 anticipated federal money received in lieu of that federal act; 

17 (b) anticipated payments from other districts for providing school bus transportation services for 

18 the district; 

19 (cl anticipated payments from a parent or guardian for providing school bus transportation services 

20 for a child; 

21 (di anticipated or reappropriated interest to be earned by the investment of transportation fund 

22 cash in accordance with the provisions of 20-9-213(41; 

23 (e) anticipated or reappropriated revenue from 13rs13erty taxes and fees imposed under 23-2-517, 

24 23-2-803. 61-3-504(2), 61-3-521, 61-3-527, 61-3-537, and 67-3-204; 

25 (fl anticipated revenue from coal gross proceeds under 15-23-703; 

26 (g) anticipated oil and natural gas production taxes; 

27 (h) anticipated local government severance tax payments for calendar year 1995 production; 

28 (i) anticipated sales tax and use tax revenue distributed under [section 232]; 

29 ill anticipated transportation payments for out-of-district pupils under the provisions of 20-5-320 

30 through 20-5-324; 
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+iHtl any other revenue anticipated by the trustees to be earned during the ensuing school fiscal 

2 year that may be used to finance the transportation fund; and 

3 ™ill any fund balance available for reappropriation as determined by subtracting the amount of 

4 the end-of-the-year fund balance earmarked as the transportation fund operating reserve for the ensuing 

5 school fiscal year by the trustees from the end-of-the-year fund balance in the transportation fund. The 

6 operating reserve may not be more than 20% of the final transportation fund budget for the ensuing school 

7 fiscal year and is for the purpose of paying transportation fund warrants issued by the district under the 

8 final transportation fund budget. 

9 f4-H.fil The district levy requirement for each district's transportation fund must be computed by: 

1 O (a) subtracting the schedule amount calculated in subsection ( 11 from the total preliminary 

11 transportation budget amount; and 

12 (bl subtracting the amount of money available to reduce the property tax on the district, as 

13 determined in subsection~ ~L from the amount determined in subsection f4tfe+ ifil.lfil. 

14 W.tfil The transportation fund levy requirements determined in subsection 44-t lfil for each district 

15 must be reported to the county commissioners on the fourth Monday of August by the county 

16 superintendent as the transportation fund levy requirements for the district, and the levy must be made by 

1 7 the county commissioners in accordance with 20-9-142." 

18 

19 Section 215. Section 20-10-145, MCA, is amended to read: 

20 "20-10-145. State transportation reimbursement. ( 1) A district providing school bus transportat'1on 

21 or individual transportation in accordance with this title, board of public education transportation policy, 

22 and superintendent of public instruction transportation rules must receive a state reimbursement of its 

23 transportation expenditures under the transportation reimbursement rate provisions of 20-10-141 and 

24 20-10-142. The state transportation reimbursement is ene l=ialf 100% of the reimbursement amounts 

25 established in 20-10-141 and 20-10-142 or one l=ialf 100% of the district's transportation fund budget, 

26 whichever is smaller, and must be computed on the basis of the number of days the transportation services 

27 were actually rendered, not to exceed 180 pupil-instruction days. In determining the amount of the state 

28 transportation reimbursement, an amount claimed by a district may not be considered for reimbursement 

29 unless the amount has been paid in the regular manner provided for the payment of other financial 

30 obligations of the district. 
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(2) Requests for the state transportation reimbursement must be made by each district 

2 semiannually during the school fiscal year on the claim forms and procedure promulgated by the 

3 superintendent of public instruction. The claims for state transportation reimbursements must be routed by 

4 the district to the county superintendent, who after reviewing the claims shall send them to the 

5 superintendent of public instruction. The superintendent of public instruction shall establish the validity and 

6 accuracy of the claims for the state transportation reimbursements by determining compliance with this 

7 title, board of public education transportation policy, and the transportation rules of the superintendent of 

8 public instruction. After making any necessary adjustments to the claims, the superintendent of public 

9 instruction shall order a disbursement from the state money appropriated by the legislature of the state of 

1 O Montana for the state transportation reimbursement. The payment of all the district's claims within one 

11 county must be made to the county treasurer of the county, and the county superintendent shall apportion 

12 the payment in accordance with the apportionment order supplied by the superintendent of public 

13 instruction." 

14 

15 Section 216. Section 20-15-305, MCA, is amended to read: 

16 "20-15-305. Adult education tax levy. A community college Sf½ail must be considered a district 

17 for the purposes of adult education and under the provisions for adult education may levy a +-fRill 0.06 mill 

18 ~ for the support of its adult education program when the superintendent of public instruction approves 

19 ~ the program." 

20 

21 Section 217. Section 20-15-311, MCA, is amended to read: 

22 "20-15-311. Funding sources. The annual operating budget of a community college district Sf½ail 

23 must be financed from the following sources: 

24 ( 1) the estimated re·~en1-:1es revenue to be realized from student tuition and fees, except those 

25 related to community service courses as defined by the board of regents; 

26 (21 a fl'landatery fl'lill levy on the eofl'lrn1-:1nity eolle§e distriet; 

27 ~1ll the +-fRill 0.06-mill adult education levy authorized under provisions of 20-15-305; 

28 i4+ill the state general fund appropriation; 

29 +&till an optional voted levy on the community college district that Sf½ail must be submitted to the 

30 electorate in accordance with general school election laws; 
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f6tifil all other income, revenue, balances, or reserves not restricted by a source outside the 

2 community college district to a specific purpose; 

3 .(-7+1.fil income, revenue, balances, or reserves restricted by a source outside the community college 

4 district to a specific purpose. Student fees paid for community service courses as defined by the board of 

5 regents SA-al-I must be considered restricted to a specific purpose; 

6 f81.ill income from a political subdivision that is designated a community college service region 

7 under 20-15-241: and 

8 (8\ sales tax and use tax revenue distributed under !section 232]." 

9 

10 

11 

Section 218. Section 20-15-312, MCA, is amended to read: 

"20-15-312. Calculation and approval of operating budget. (1) Annually by June 15, the board 

12 of trustees of a community college shall submit an operating budget to the board of regents for their 

13 review. The operating budget of the community college must be financed in the following manner: 

14 (a) The general fund appropriation must represent a specific percentage of the budget amount per 

15 full-time equivalent student, as determined by the legislature. This percentage must be specified in the 

16 appropriations act appropriating funds to the community colleges for each biennium. This percentage does 

17 not apply to any portion of the unrestricted budget in excess of the budget amount per full-time equivalent 

18 student, as determined by the legislature. 

19 Isl n,e ffiaAeatery le,·y affieuAt must re13reseAt a s13eeifie 13ereeAta§e ef Hrn eueget aFAeuAt 13er 

20 full tiFAe equi,·aleAt student, as eetermiAed ey the legislature. Tl=lis 13ereeAtage FAust ee speeified fer eael=I 

21 seFAFAunity eellege ey the eeard ef trustees el tl=le distriet and a13pre 1,ed ey tl=le eeard of regents. 

22 WiQl The funding obtained in sueseetieAs subsection ( 1 I (al and ( 111131 plus the revenue derived 

23 from tuition and fee schedules approved by the board of regents and unrestricted income from any other 

24 source is the amount of the unrestricted budget. A detailed expenditure schedule for the unrestricted 

25 budget must be submitted to the board of regents for their review and approval. 

26 Mk]_ The amount estimated to be raised by the voted levy must be detailed separately in an 

27 expenditure schedule. 

28 WJ.Ql The spending of each restricted funding source SA-al-I must be detailed separately in an 

29 expenditure schedule. 

30 ffl-1.fil The expenditure schedules provided in subsections f-1-H.et i1..ll!ll through f-1-H.et i.1l.{_QJ_ represent 
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the total operating budget of the community college. 

2 (2) The board of regents shall review the proposed total operating budget and all its components 

3 and make any changes it determines necessary. The board of trustees of a community college district shall 

4 operate within the limits of the operating budget approved by the board of regents." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Section 219. Section 20-15-313, MCA, is amended to read: 

"20-15-313. Tax levy. On the second Monday in August, the board of county commissioners of 

any county where a community college district is located shall fix and levy a tax on all the real anel persenal 

property within the community college district at the rate required to finance the rnanelatory mill lev~• 

preseril3eel 13y s1:Jl3seetion (1 )113) of 2Q Hi a12 anel the voted levy prescribed by s1:Jl3seetion le) of 

20-15-311Hl if one has been approved by the voters. When a community college district has territory in 

more than one county, the board of county commissioners in each county shall fix and levy the community 

college district tax on all the real anel personal property of the community college district situated in its 

county." 

Section 220. Section 20-15-314, MCA, is amended to read: 

"20-15-314. Tax levy for community college service region. A governing body designating a 

18 community college service region as provided in 20-15-241 may levy a tax on all real anel persenal property 

19 within the region at a rate required to finance the services offered by a community college district for the 

20 region. The levy is in addition to any other levies allowed by law and is not subject to any statutory or 

21 charter limitations on levies. The levy must be made at the same time and in the same manner as the 

22 general levy of the political subdivision designating the region is made, and the reven1:Jes revenue generated 

23 therel3y from the levy must be collected at the same time and in the same manner. Within 30 days of 

24 collection, the appropriate reven1:Jes revenue must be transmitted to the participating community college 

25 district." 

26 

27 Section 221. Section 33-7-410, MCA, is amended to read: 

28 "33-7-410. Taxation. ill A society organized or licensed under this chapter is a charitable and 

29 benevolent institution, and all of its funds are exempt from all state, county, district, municipal, and school 

30 taxes other than taxes on real estate anel eUiee eei1,1ipR:ient and sales taxes and use taxes as provided in 
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subsection (2). 

2 (2) (a) To the extent that sales are generated from ongoing business operations of the society, the 

3 sales of a society organized or licensed under this chapter are subject to the sales tax and use tax pursuant 

4 to [sections 1 through 62). to a resort tax imposed under 7-6-4464. and to a resort area tax imposed under 

5 7-6-4468. 

6 (bl Dues paid by members of the society and isolated or occasional sales. as described in [section 

7 19). of the society are exempt from taxation." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 222. Section 35-18-503, MCA, is amended to read: 

"35-18-503. Annual fee to department of revenue e11eMptieA fFeM ethe, ta11es. Cooperatives 

and foreign corporations transacting business in this state pursuant to the provisions of this chapter shall 

pay annually. on or before July 1, to the department of revenue a fee of $10 for each 100 persons or 

fractions theroef of that number to whom electricity or telephone service was supplied during the previous 

calendar year within the state a Re, 01rn01H as previdee in 1 Q 4 201, si'lall ee 01Eempt from all oti'ler eueise 

and ineeme tmrns ef whats a ever kind or natllfe." 

Section 223. Section 53-2-322, MCA, is amended to read: 

"53-2-322. County to levy taxes, budget, and make expenditures for public assistance activities. 

( 1) The board of county commissioners in each county shall levy 1 ~.e mills 0.80 mill for the county poor 

fund as provided by law or so much of that amount as may be necessary. The board may levy up to an 

additional 12 mills 0. 71 mill if approved by the voters in the county. A county shall levy ~ sufficient ffiiUs 

amount to reimburse the state for any administrative or operational costs in excess of the administrative 

and operational costs for the previous fiscal year. The department of public health and human services shall 

notify the counties of the AUfflBer ef fflills amount required to be levied. Once an additional levy has been 

approved, the amount of the approved levy may continue to be levied without voter approval. 

(2) The board shall budget and expend se fftueh ef the funds in the county poor fund for: 

(al public assistance as necessary to reimburse the department for the county's proportionate share 

of the administrative costs and of all public assistance costs; 

(b) salaries, travel expenses, and indirect costs, as provided in 52-1-110, of protective services 

employees of the department; and 
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(cl the county's proportionate share of any other public assistance activity that may be carried on 

2 jointly by the state and the county. 

3 (3) The amounts set up in the budget for the reimbursements to the department must be sufficient 

4 to make all of these reimbursements in full. The budget must make separate provision for each public 

5 assistance activity and for salaries, travel expenses, and indirect costs for protective services activities of 

6 the department. Proper accounts must be established for the funds for all the activities. 

7 (4) The department shall submit to the counties, no later than May 10, the most current county 

8 participation percentages that are necessary to establish preliminary county budgets. As soon as the county 

9 proposed budget provided for in 7-6-2315 has been agreed upon, a copy must be mailed to the department, 

10 and at any time before the final adoption of the budget, the department shall make recommendations with 

11 regard to changes in any part of the budget relating to the county poor fund as considered necessary in 

12 order to enable the county to discharge its obligations under the public assistance laws. 

13 (5) The department shall promptly examine the county proposed budget in order to ascertain if the 

14 amounts provided for reimbursements to the department are likely to be sufficient and shall notify the 

15 county clerk of its findings. The board shall make changes in the amounts provided for reimbursements, 

16 if any are required, in order that the county will be able to make the reimbursements in full. 

17 (6) The board of county commissioners may not make any transfer from the amounts budgeted 

18 for .reimbursing the department without having first obtained a statement in writing from the department 

19 to the effect that the amount to be transferred will not be required during the fiscal year for the purposes 

20 for which the amounts were provided in the budget. 

21 (7) The county poor fund, irrespective of the source of any part of the fund, may not be used 

22 directly or indirectly for the erection or improvement of any county building so long as the fund is needed 

23 for paying the county's proportionate share of public assistance and protective services, as described in 

24 52-1-110, or its proportionate share of any other public assistance activity that may be carried on jointly 

25 by the state and the county. Expenditures for improvement of any county buildings used directly for care 

26 of the poor, except a county hospital or county nursing home, may be made out of money in the county 

2 7 poor fund, whether the money was produced by the mill levy provided for in subsection ( 1) or from any 

28 additional levy authorized by law. The expenditure may be authorized only when any county building used 

29 for the care of the poor must be improved in order to meet legal standards required for the building by the 

30 department and when the expenditure has been approved by the department. 
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(8) Money in the county poor fund may be used as matching funds for the receipt of federal 

2 money." 

3 

4 Section 224. Section 53-2-801, MCA, is amended to read: 

5 "53-2-801. Purpose. The purpose of this part is to provide for the department of public health and 

6 human services to assume all responsibilities for public assistance programs and for protective services for 

7 children and adults that, as of July 1, 1983, are provided by the counties pursuant to Titles 41 and 53. The 

8 assumption may become effective only at the option and with the express consent of each individual 

9 county requesting state assumption. State assumption allows counties to pay the state the proceeds from 

10 the ~ 0.53-mill levy provided for in 53-2-813 rather than an amount based on the actual cost of 

11 providing public assistance and protective services in the county. Counties that opt for state assumption 

1 2 may provide other optional services for indigents with money available from funds derived from the 

13 difference between the~ 0.53-mill levy and the maximum amount of 1 a.e Rlills 0.80 mill permitted by 

14 53-2-322." 

15 

16 

17 

Section 225. Section 53-2-813, MCA, is amended to read: 

"53-2-813. Mill levy for counties transferring public assistance and protective services. ( 1) For 

18 the purpose of this part, Q FRills 0.53 mill must be levied annually in those counties opting for state 

19 assumption. 

20 (2) For a county electing state assumption, the proceeds of the mill levy established in subsection 

21 ( 1) must be deposited in the state special revenue fund in the state treasury to the credit of the department 

22 of public health and human services." 

23 

24 Section 226. Section 61-3-208, MCA, is amended to read: 

25 "61-3-208. Affidavit and bond for certificate. (1) If an applicant for a motor vehicle certificate of 

26 title cannot provide the department with a certificate of title transferred to the applicant, the department 

27 may issue a certificate of title for the vehicle if the applicant furnishes an affidavit in a form prescribed by 

28 the department. 

29 (2) The affidavit must be signed and sworn to before an officer authorized to administer oaths and 

30 affirmations. The affidavit must accompany the application for the certificate of title and include: 
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(al the facts and circumstances through which the applicant acquired ownership and possession 

2 of the motor vehicle; 

3 (bl information as required by the department to enable it to determine what security interests, 

4 liens, and encumbrances against the motor vehicle, if any, are outstanding against the motor vehicle; 

5 lei the date and the amount secured by the security interests, liens, and encumbrances, if any; and 

6 Id) a statement that the applicant has the right to have a certificate of title issued. 

7 (3) If after examination of the application, affidavit, and any other evidence the department 

8 determines that a certificate of title for the motor vehicle should be issued to the applicant, the department 

9 shall require the applicant to file with the department a good and sufficient bond before issuing the 

10 certificate of title. The bond must be: 

11 la) in an amount equal to the value of the motor vehicle as determined under the provisions of 

12 61-3-503~ for the year in which the application for certificate of title is made; 

13 (bl conditioned to indemnify a prior owner, lienholder, subsequent purchaser, secured creditor, or 

14 encumbrancer of the motor vehicle, and any respective successors in interest, against expenses, losses, 

15 or damages caused by the issuance of the certificate or by a defect in or undisclosed security interest upon 

16 the right, title, and interest of the applicant in the motor vehicle; and 

17 (c) issued by a surety company authorized to do business in the state. 

18 141 Any interested person has a right of action to recover on the bond for a breach of its 

19 conditions, but the aggregate liability of the surety to all persons may not exceed the amount of the bond. 

20 (5) Unless the department has been notified of a pending action to recover the bond, the 

21 department shall return the bond at the earlier of: 

22 la) 3 years from the date of issuance of the certificate of title; or 

23 lb) the date of surrender of the valid certificate of title to the department if the vehicle is no longer 

24 registered in this state." 

25 

26 

27 

Section 227. Section 61-3-301, MCA, is amended to read: 

"61-3-301. Registration -- license plate required -- display. (1 I Except as otherwise provided in 

28 this chapter, AG!:! person may not operate a motor vehicle upon the public highways of Montana unless the 

29 vehicle is properly registered and has the proper number plates conspicuously displayed, one on the front 

30 and one on the rear of the vehicle, each securely fastened to prevent it from swinging and unobstructed 
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from plain view, except that trailers, semitrailers, quadricycles, motorcycles, and vehicles authorized in 

2 61-4-102(6) to display demonstrator plates may have ~ only one number plate conspicuously displayed 

3 on the rear. Ne 8_ person may not display on a vehicle at the same time a number assigned to it under any 

4 motor vehicle law except as provided in this chapter. A junk vehicle, as defined in Title 75, chapter 10, part 

5 5, being driven or towed to an auto wrecking graveyard for disposal is exempt from the provisions of this 

6 section. 

7 (2) Ne 8_ person may not purchase or display on a vehicle a license plate bearing the number 

8 assigned to any county as provided in 61-3-332 other than the county of flis the person's permanent 

9 residence at the time of application for registration. However, the owner of any motor vehicle requiring a 

1 O license plate on any motor vehicle used in the public transportation of persons or property may make 

11 application for the license in any county through which the motor vehicle passes in its regularly scheduled 

12 route, and the license plate issued bearing the number assigned to that county may be displayed on the 

13 motor vehicle in any other county of the state. 

14 (3) It is unlawful to use license plates issued to one vehicle on any other vehicle, trailer, or 

15 semitrailer unless legally transferred as provided by statute, or to repaint old license plates to resemble 

16 current license plates. 

17 (4) This section does not apply to a vehicle e*eA'lt:it 1reA'l taiiatien uneler 1 e e 21 e er that is subject 

18 to tallatien uneer the provisions of 61-3-520. 

19 (5) Any person violating these provisions is guilty of a misdemeanor and subject to the penalty 

20 prescribed in 61-3-601." 

21 

22 Section 228. Section 61-3-303, MCA, is amended to read: 

23 "61-3-303. Application for registration. ( 1) Each owner of a motor vehicle operated or driven upon 

24 the public highways of this state shall for each motor vehicle owned, except as otherwise provided in this 

25 section, file or cause to be filed in the office of the county treasurer in the county where the owner 

26 permanently resides at the time of making the application or, if the vehicle is owned by a corporation or 

27 used primarily for commercial purposes, in the taxing jurisdiction of the county where the vehicle is 

28 permanently assigned, an application for registration or reregistration upon a blank form to be prepared and 

29 furnished by the department. The application must contain: 

30 (a) name and address of owner, giving county, school district, and town or city within whose 
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corporate limits the motor vehicle is taxable, if taxable, or within whose corporate limits the owner's 

2 residence is located if the motor vehicle is not taxable; 

3 (b) name and address of the holder of any security interest in the motor vehicle; 

4 (c) description of motor vehicle, including make, year model, engine or serial number, 

5 manufacturer's model or letter, gross weight, declared weight on all trucks for which the rated capacity is 

6 ton or less, and type of body and, if a truck, rated capacity; 

7 (di declared weight on all trailers operating intrastate, except travel trailers or trailers and 

8 semitrailers registered as provided in 61-3-711 through 61-3-733; and 

9 (el other information that the department may require. 

10 12) A person who files an application for registration or reregistration of a motor vehicle, except 

11 of a mobile home as defined in 15-1-101 ( 1), shall upon the filing of the application pay to the county 

12 treasurer: 

13 (a) the registration fee, as provided in 61-3-311 and 61-3-321 or 61-3-456; and 

14 (bl except as provided in 61-3-456, or URless it has seeR 13re11iouslv 13aid whichever of the 

15 following taxes is applicable: 

16 (ii the 13ors0Ral 13ra13erty motor vehicle taxes assessed against the vehicle for the current year of 

17 registration and the immediately previous year; e-r 

18 (ii) the sales tax on new motor \'ehiele sales ta1( a§aiRst the 11ehiele vehicles imposed by 61-3-502 

19 for the current year of registration;__Q[ 

20 {iii) the sales tax or use tax imposed by [section 232]. 

21 (3) The application may not be accepted by the county treasurer unless the payments required by 

22 subsection (21 accompany the application. The department of FO'~emrn may not assess and the county 

23 treasurer may not collect taxes or fees for a period other than: 

24 (al the current year; and 

25 (b) the immediately previous year if the vehicle was not registered or operated on the highways 

26 of the state. regardless of the period of time since the vehicle was previously registered or operated. 

27 (4) The department of ro110Rue may make full and complete investigation of the tax status of the 

28 vehicle. An applicant for registration or reregistration shall submit proof from the tax or other appropriate 

29 records of the proper county at the request of the department ef re110Rue." 

30 
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Section 229. Section 61-3-317, MCA, is amended to read: 

2 "61-3-317. New registration required for transferred vehicle -- sales tax and use tax-- grace period 

3 -- penalty -- display of proof of purchase. Except as otherwise provided l=lefe+fl in this section, the new 

4 owner of a transferred motor vehicle shall have has a grace period of 20 calendar days from the date of 

5 purchase to make application and pay the ta)rns or fees, or soth, sales tax or use tax provided by part 5 

6 of this chapter, unless the in addition to any motor vehicle tax or fee in lieu of tax that has been paid for 

7 the year, as if the vehicle were being registered for the first time in that registration year. If the motor 

8 vehicle was not purchased from a duly licensed motor vehicle dealer as provided in this chapter, it is not 

9 a violation of this chapter or any other law for the purchaser to operate the vehicle upon the streets and 

10 highways of this state without a certificate of registration during the 20-day period, provided that at all 

11 times during that period a vehicle purchase sticker in a form prescribed and furnished by the department, 

12 obtained from the county treasurer or a law enforcement officer as authorized by the department, reciting 

13 the date of purchase is clearly displayed in the rear window of the motor vehicle. Registration and license 

14 fees collected under 61-3-321 are not required to be paid when a license plate is transferred under #!is 

1 5 seetion ans 61-3-335 and this section. However, the transfer may be subject to the sales tax or use tax 

16 provided by part 5 of this chapter. Failure to make application within the time provided l=lefe+f\ in this section 

17 subjects the purchaser to a penalty of $10. The penalty~ must be collected by the county treasurer at 

18 th1:1 time of registration and shall se ~ in addition to the fees otherwise provided by law." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 230. Section 61-3-501, MCA, is amended to read: 

"61-3-501. When vehicle taxes and fees are due. ( 1) Pr□ iierty Motor vehicle taxes, new car taxes, 

sales taxes or use taxes, and fees must be paid on the date of registration or reregistration of the vehicle. 

12) If the anniversary date for reregistration of a vehicle passes while the vehicle is owned and held 

for sale by a licensed new or used car dealer, iiroiierty motor vehicle taxes abate on s.lGl=t the vehicle 

properly reported with the eeiiartment of re,·enue county treasurer until the vehicle is sold and thereafter 

after the sale, the purchaser shall pay the pro rata balance of the taxes due and owing on the vehicle. 

(3) In the event a vehicle's registration period is changed under 61-3-315, all taxes and other fees 

due thereon shall must be prorated and paid from the last day of the old period until the first day of the new 

period in which the vehicle shall so ~ registered. Thereafter The taxes and other fees must be paid from 

the first day of the new period for a minimum period of 1 year. When the change is to a later registration 
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1 period, taxes and fees sflall must be prorated and paid based on the same tax year as the original 

2 registration period. Tt'lmeafter After the change, during the appropriate anniversary registration period, each 

3 vehicle sflall must again regiMer or rorogistor be registered or reregistered and st'lall pay all taxes and fees 

4 due thereon must be paid for a 12-month period." 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 231. Section 61-3-502, MCA, is amended to read: 

"61-3-502. Sales tax on new motor vehicles -- exemptions. ( 1) In consideration of the right to use 

the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding vehicles 

with a gross vehicle weight in excess of 46,000 pounds used exclusively in interstate commerce, trailers, 

semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

school district, and for which original registration is sought. 

(2) ~>wept as previaod in subsestions (4) ans (6), tho The sales tax is7 

(a) 1 112% 4% of the f.o.b. faotory list prise or f.o.b. pert of entP/ list sales price, as defined in 

[section 1]. during the first quarter of the year or for a re§istration period other tt'lan a oalenElar year or 

oalendar quarter; 

(131 1 1 /8 % of the list prioo durin§ the seoone E!Uarter of the year; 

le) :3/4 of 1 % auring the tt'lird quarter of the year; 

(a) a/8 of 1 % euring the fourth quarter of the year. 

(:31 If the manufaeturer or importer fails to furnish the f.o.b. faetOP,' list price or f.e.b. port of entry 

list priee, the elepartment ma•, use published prise lists. 

44-l--The now oar sales ta>< on vohioles sul3jeot to the pro·,isions of 61 a :31 a throe1gh 61 a <116 is 

1/2% of the f.o.b. faet0P,' list price or f.c.13. port of entry list price regarsless of tho A'I0AtA in which tho 

new •;ehicle is purchased. 

(6) The sales taH on new R1otor vohieles registered as part of a fleet uneer 61 a <118 is <1.'4 of 1-% 

of the f.o.b. faetory list prise or f.o.b. port of entry list prise. 

~@ The proceeds from #tts the tax imposed under this section, after the county treasurer has 
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deducted 2% of the taxes collected to pay for the cost of administration, must be remitted to the state 

2 treasurer every 30 days for credit, as follows: 

3 (a) 37.5% to the highway nonrestricted account of the state special revenue fund. The seunty 

4 treasurer shall retain 6 % ef the taiies selleeteEI to 13ay for the eest ef aEIFl'linistration: and 

5 (bl 62.5% to the sales tax and use tax account established in [section 62!. 

6 f+H.11 The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

7 calendar year in which the original application for title is made. 

8 ~ifil A motor vehicle may not be registered or licensed unless the application for registration is 

9 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

10 the vehicle has not previously been registered or owned, except as otherwise provided in this section, by 

11 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

12 distribution agreement from a new car manufacturer, distributor, or importer. 

13 AA.lfil (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

14 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

15 subsection ( 1). 

16 (b) Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

1 7 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 

18 used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

19 subsection (1). 

20 (c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

21 the provisions of subsection (1 ): 

22 (i) when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

23 property only; and 

24 (ii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

25 demonstrated in the course of the dealer's business. 

26 (d) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

27 from subsection (1). 

28 (el A vehicle registered under 61-3-456 is exempt from the provisions of subsection (1 )." 

29 

30 NEW SECTION. Section 232. Sales tax and use tax on used vehicles -- distribution by county 
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treasurer. ( 1) (a) A sales tax of 4 % is imposed on the sale, measured by the sales price, as defined in 

2 [section 1 I, of all motor vehicles, except vehicles with a gross vehicle weight in excess of 46,000 pounds 

3 used exclusively in interstate commerce, that are not subject to the sales tax on new motor vehicles 

4 imposed under 61-3-502. The tax is imposed on the purchaser and must be paid at the time the motor 

5 vehicle is registered pursuant to 61-3-317. 

6 (b) A use tax of 4% is imposed on the value of all used motor vehicles, except vehicles with a 

7 gross vehicle weight in excess of 46,000 pounds used exclusively in interstate commerce, that are: 

8 (i) manufactured by the person using the motor vehicle in this state; 

9 (ii) acquired outside this state as the result of a transaction that would have been subject to the 

1 0 sales tax had it occurred within this state; 

11 (iii) acquired within the exterior boundaries of an Indian reservation within this state as a result of 

12 a transaction that would have been subject to the sales tax had it occurred outside of the exterior 

13 boundaries of an Indian reservation within this state; or 

14 (iv) acquired as the result of a transaction that was not initially subject to the sales tax imposed by 

15 subsection (1 )(a) or the use tax imposed by subsection (1 )(b) but which transaction, because of the buyer's 

16 subsequent use of the property, is subject to the sales tax or use tax. 

17 (2) For the purpose of imposing the use tax imposed by subsection (1 )(bl, the motor vehicle must 

18 be valued according to the provisions for assessment contained in 61-3-503. 

19 (3) A used motor vehicle is not subject to any other assessment, fee in lieu of tax, or tax during 

20 the calendar year in which the original application for title is made. 

21 (41 The county treasurer shall: 

22 (a) immediately upon collection, credit 50% of the sales tax and use tax collected pursuant to 

23 61-3-303(2)(b)(iiil to the motor vehicle suspense fund described in 61-3-509; and 

24 (bl on or before the 25th day of each month, remit the remaining 50% to the state treasurer for 

25 deposit in the sales tax and use tax account established in [section 62]. 

26 

27 Section 233. Section 61-3-503, MCA, is amended to read: 

28 "61-3-503. Assessment. (1) Except as provided in 61-3-520 and subsection (2) of this section, 

29 the following apply to the taxation of motor vehicles: 

30 (al Eirnept as pro,idod iA stil3seetions 11 llo) throu§h (1 )(e), a person ·,·ho files an application fBf 
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registrntian er rerogistratian of a motor ·,ehiele shall eofere filing the a1313lieation with tho eounty treasurer 

2 su0R1it the a1313lieation to tho aepartR1ent of revenue. The aopartmont of revenue shall enter on the 

3 a1313lioatien in e si:,aeo to ee 13ro•1iaea tor that 13ur13oso tho market ,1alue ana tal'iaelo ,·aluo of the vehiele as 

4 of January 1 of the year for 'Nhieh the applieation for registratien is maae. 

5 1131 E11oept as 13reviaoa in sueseetien ( 11 {el, meter vehieles are assesses fer taJEes en January 

6 in eaeh year irros13eetive of the tiR1e fiMea 13y la•.-.· fer the assessR1ent ot other elasses of 13ersenal 13ro13erty 

7 ana irres13eetive of whether the levy ana tml Rlay ee a lien u13on real pro13erty within the state. A Rletor 

8 vehiele is not suejeet to assessment, lo,~•, ana tmrntien Rloro than onoo in oaeh year. 

9 fet1!1 Vehieles suejeet to the provisions of e1 3 313 through e1 3 310 All motor vehicles must 

10 be assessed as of the first day of the applicable registration period, using the average trade-in or wholesale 

11 value as of January 1 of the year of assessment of the vehicleL as eentainea follows: 

12 Iii The value of buses and trucks having a rated capacity of more than 1 ton is the average 

13 wholesale value shown in national appraisal guides and manuals or the value of the vehicle before 

14 reconditioning and profit margin. The department shall prepare valuation schedules showing the average 

15 wholesale value when a national appraisal guide does not exist. 

16 (iil The value of vehicles subject to the provisions of 61-3-313 through 61-3-316 is the average 

17 trade-in or wholesale value shown in the most recent volume of the Mountain States Edition of the National 

18 Automobile Dealers Association (N.A.D.A.I Official Used Car Guide, the National Edition of N.A.D.A. 

1 9 Appraisal Guides Official Older Used Car Guide, or another nationally published used vehicle or appraisal 

20 guide approved by the department et revenue or, for a vehicle that was never listed in any edition of the 

21 preceding guides, the retail value of the vehicle as determined by the department ef revenue, and 

22 depreciated 10% a year until a value of $500 is reached, not including additions or deductions for options 

23 and mileage but including additions or deductions, whether or not one of the preceding guides is used, for 

24 diesel engines; ana a" 

25 lliL_6 lien for taxes and fees due on the vehicle occurs on the anniversary date of the registration 

26 and continues until the fees and taxes have been paid. If the value shown in any of the appraisal guides 

27 listed in this section is less than $500, the department shall value the vehicle at $500 as long as the vehicle 

28 is registered. 

29 AA1£l. Ouadricycles must be assessed, using the greater of the following: 

30 (i) $250; or 
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(iii the average trade-in or wholesale value as of January 1 of the year of assessment of the vehicle 

2 as contained in the most recent volume of the applicable National Edition of the N.A.D.A. 

3 Motorcycle/Moped/ATV Appraisal Guide or N.A.D.A. Recreational Vehicle Appraisal Guide or another 

4 nationally published used vehicle or appraisal guide approved by the department of revenue, not including 

5 additions or deductions for options and mileage. 

6 W19.l If a vehicle assessed under sueseetien subsections (1 )(a) through I 1 )(c) er I 1 lldi Is not 

7 originally listed in the applicable N.A. D.A. guide or other approved guide, the department ef re~·onuo shall 

8 depreciate the original f .o.b. factory list price, f .o.b. port-of-entry list price, or the manufacturer's suggested 

9 list price, using the following methods: 

1 O (i) if the new car sales tax has been previously paid and the vehicle is less than 1 year in age, the 

11 depreciation percentage is 20 % ; or 

12 Iii) if the vehicle is 1 year or older in age and it is not listed in any of the appraisal guides listed in 

13 this section, the department of revenue shall determine the depreciation percentage to approximate the 

14 average wholesale or trade-in values in the current N.A.D.A. guides or other approved guides referred to 

15 in this subsection ( l). For purposes of this subsection ( 1), the age of the vehicle is determined by 

16 subtracting the manufacturer's model year of the vehicle from the calendar year of assessment. 

17 ff+.tfil When a minimum value of $500 is reached, the value of the vehicle must remain at that 

18 minimum as long as the vehicle is registered. 

19 ffi+ill If a previously registered vehicle is no longer listed in the applicable N.A.D.A. guide or other 

20 approved guide, the department ef re•,<enue shall depreciate the value of the vehicle at the rate of 10% a 

21 year until a minimum amount of $500 is attained, and the value must remain at that amount as long as the 

22 vehicle is registered. 

23 (21 The provisions of subsections (1 )(al through~ ill.lli do not apply to motorcycles, motor 

24 homes, travel trailers, campers, or mobile homes as defined in 15-1-101 (1)." 

25 

26 

27 

28 

29 

30 

Section 234. Section 61-3-504, MCA, is amended to read: 

"61-3-504. Computation of tax. ( 1 I The amount of taxes on a motor vehicle, e#ter--Htnfl-afl 

automeeile, trlclek ha•,ing a rates capacity ef 1 ton er less, motorc~•cle, ~uadr1c'(Ble, motor home,trave! 

trailer, camper, or FAoeilo home, is oomputeEi and EiotermineEi ey the colclnty treasurer on the basis of the 

le11y oi the year preeeding the eurrent , ear of applieatien for registratioA er reregistration. 
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(2) Tho ammmt of tall on an automo13ile or truok tiavin!J a ratoel eapaoity of 1 ton or less, except 

2 for vehicles registered under 61-3-456 or owned by disabled veterans qualifying for special license plates 

3 under 61-3-332I10)Ic)f+H-At or 61-3-426(2). and on a quadricycle is 2% of the value determined under 

4 61-3-503. 

5 f61.ill Tha amount of tax on fleet vehicles subject to the provisions of 61-3-318 is 1 % of the value 

6 determined under 61-3-503. 

7 f4tQl For all taxable motor vehicles, the amount of tax is entered on the application form in a 

8 space provided for that purpose." 

9 

10 Section 235. Section 61-3-506, MCA, is amended to read: 

11 "61-3-506. Rules. ill The department of revenue shall adopt rules for the payment of praperty 

12 tanes aml the sales taxes under the provisions of 61-3-502, and sales taxes and use taxes under the 

13 provisions of [sections 1 through 62 and section 232]. The department shall specifically provide that new 

14 car sales taxes and use taxes be for a 12-month period. 

15 (21 The department of transportation shall adopt rules for the payment of new car taxes under the 

16 provisions of 61-3-313 through 61-3-316, 61-3-501, and 61-3-520. The el apartment of revenue may aelopt 

17 rules for the proration of taices fer the implementation anel aelministratien sf 61 a 31 a threugti 61 a 316, 

18 e1 a e01, ans e1 a e20, but shall speeifieally pre~·iae that new ear tanes shall be for a 12 montti perioa 

19 (31 The department of justice may adopt rules: 

20 (al for the assessment and collection of motor vehicle taxes and fees; and 

21 lb) for the proration of taxes for the implementation and administration of 61-3-313 through 

22 61-3-316, 61-3-501, and 61-3-520." 

23 

24 

25 

Section 236. Section 61-3-507, MCA, is amended to read: 

"61-3-507. Exemption. {1) A motor vehiele suejeet to anniversary elate re§istratien as pre·,ieloel 

26 in e 1 3 31 3 throu§h 61 3 316 is exempt from the provisions of e 1 a e03{ 1){131. 

2 7 rn A vehicle elleR'lpt lreffi tallation 1;neler 1 e 6 21 e or subject to the provisions of 61-3-520 is 

28 exempt from all other taxes and fees generally imposed on a vehicle by this part.•· 

29 

30 Section 237. Section 61-3-509, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"61-3-509. Disposition of taxes. ( 11 Except as provided in [section 232) and subsection (21 of this 

section, the county treasurer shall, after deducting the district court fee, credit all taxes on motor vehicles 

and fees in lieu of tax on motorcycles, motor homes, travel trailers, and campers collected under 61-3-504, 

61-3-521, 61-3-527, and 61-3-537 to a motor vehicle suspense fund, and at some time between March 

1 and March 10 of each year and every 60 days after that date, the county treasurer shall distribute the 

money in the motor vehicle suspense fund, as follows: 

(al 20 % to the state treasurer for deposit in the state general fund; and 

(b) 80% to be distributed in the relative proportions required by the levies for state assumption of 

public assistance, county, school district, and municipal purposes in the same manner as persoAal property 

taxes are distributed. 

(2) The county treasurer shall deduct as a district court fee 7% of the amount of the 2% tax 

collected on an automobile or truck having a rated capacity of 1 ton or less. The county treasurer shall 

credit the fee for district courts to a separate suspense account and shall forward the amount in the 

account to the state treasurer at the time that the county treasurer distributes the motor vehicle suspense 

fund. The state treasurer shall credit amounts received under this subsection to the general fund to be used 

for purposes of state funding of the district court expenses as provided in 3-5-901." 

Section 238. Section 61-3-520, MCA, is amended to read: 

"61-3-520. Taxation of vehicles used exclusively in filming motion pictures or television 

commercials -- exemption. ( 1) A Except as provided in subsection (4), a vehicle used exclusively in the 

filming of motion pictures or television commercials that has been in the state for a period exceeding 180 

consecutive days in a calendar year must be assessed as if the vehicle were not used exclusively for filming 

motion pictures or television commercials, but the assessment must be prorated as provided in subsection 

(21. 

(21 The taxes assessed under subsection (11 must be prorated by dividing the number of days in 

excess of 180 consecutive days in the calendar year by 365. 

(31 Taxes on a vehicle imposed pursuant to this section must be collected as provided in Title 1 e, 

ehaptor 16, part 1, this chapter for the collection of 13ersonal 13roperty motor vehicle taxes generally. 

{4) A motor vehicle brought into the state or otherwise used for the exclusive purpose of filming 

motion pictures or television commercials is exempt from motor vehicle taxation, provided that the motor 
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vehicle does not remain in the state for a period in excess of 180 consecutive days in a calendar year." 

2 

3 Section 239. Section 61-3-535, MCA, is amended to read: 

4 "61-3-535. Vehicle reregistration by mail -- renewal cards and reregistration notice by mail. (1) 

5 E)rnept as wo11iEled iA sueseotieA (21, aA owner ef the followini;i types of motor •rohieles may reroi;iistor i3~· 

6 maw.-

7 (a) lii;iht ~•ehioles, E!Uadrio~·eles, and other 11ehieles suejoet to ta11 under fl 1 :3 s04 (21; ans 

8 (el motoreyelos, tra•;el trailers, oampers, anEI motor homos suejeet ta a fee in lieu of ta)( under 

9 e1 :3 s21 and e1 a 627. 

10 (21 T1=10 eptien to rerei;iistor i3y mail Reed enly ee maEle a•,•ailaele for \'Bhisles, meter homes, and 

11 travel trailers FO§istereEI at the □lose of tho 011pirin§ re§istration period in the name of the applieant for 

12 rere§istration ans onl•( if The department may allow the owner of a motor vehicle to renew the registration 

13 of a vehicle by mail when the value, age, length, or other criteria used to determine the tax or fee is 

14 available to the department by electronic means. 

1 5 ~ill The department shall de,,.elop a proeeaure to faeilitate tho rere§istration ey mail of the 

16 •;et:iieles listed in sul:lseetion ( 1). Tho Any mail reregistration procedure developed by the department must 

17 include a procedure to facilitate al!tomated handling of mail reregistration or recertification~ 

18 (4) Tho prneeElure implemented ey the Elepartment to permit reregistration or oamper aeeal 

19 a13plisatien i3~· mail must and to provide for a written reminder notice by mail to a vehicle owner of the 

20 requirement to reregister the owner's vehicle with the county treasurer or to apply for the annual camper 

21 decal. 

22 ¼}Ql The department SRall may adopt rules to implement the mail reregistration and decal 

23 application procedure." 

24 

25 Section 240. Section 61-3-537, MCA, is amended to read: 

26 "61-3-537. [Temporary) Local option vehicle tax. (11 A county may impose a local vehicle tax on 

27 vehicles subject to a property tax under 61-3-5O4.rn at a rate of up to 0.5% of the value determined under 

28 61-3-503, in addition to the tax imposed under 61-3-5O4.rn. 

29 (21 A local vehicle tax is payable at the same time and in the same manner as the tax imposed 

30 under 61-3-5O4.rn. The first priority of the local vehicle tax is for district court funding, and the tax is 
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distributed as follows: 

2 (al 50% to the county; and 

3 (bl the remaining 50% to the county and the incorporated cities and towns within the county, 

4 apportioned on the basis of population. The distribution to a city or town is determined by multiplying the 

5 amount of money available by the ratio of the population of the city or town to the total county population. 

6 The distribution to the county is determined by multiplying the amount of money available by the ratio of 

7 the population of unincorporated areas within the county to the total county population. 

8 (3) The governing body of a county may impose, revise, or revoke a local vehicle tax by adopting 

9 a resolution before July 1, after conducting a public hearing on the proposed resolution. The resolution may 

10 provide for the distribution of the local vehicle tax. (Terminates June 30, 2005--sec. 2, 3, Ch. 217, L. 

11 1995.) 

12 61-3-537. (Effective July 1, 2005) Local option vehicle tax. (1l A county may impose a local 

13 vehicle tax on vehicles subject to a property tax under 61-3-504rn at a rate of up to 0. 5 % of the value 

14 determined under 61-3-503, in addition to the tax imposed under 61-3-504rn. 

15 (2) A local vehicle tax is payable at the same time and in the same manner as the tax imposed 

16 under 61-3-504rn and is distributed in the same manner, based on the registration address of the owner 

1 7 of the motor vehicle. 

·18 (3) The governing body of a county may impose, revise, or revoke a local vehicle tax by adopting 

19 a resolution before July 1, after conducting a public hearing on the proposed resolution." 

20 

21 

22 

Section 241. Section 61-3-605, MCA, is amended to read: 

"61-3-605. Penalty for nonpayment of sales tax or use tax. Any owner or operator of a motor 

23 vehicle who violates any provision of 61-3-502 or [section 232] is guilty of a misdemeanor and shall be 

24 punished by a fine of not more than $300, or by a sentence of not more than 60 days in the county jail, 

25 or both." 

26 

27 

28 

Section 242. Section 61-3-701, MCA, is amended to read: 

"61-3-701 . Foreign vehicles used in gainful occupation to be registered -- reciprocity. ( 1) Before 

29 ooy 2 foreign licensed motor vehicle may be operated on the highways of this state for hire, compensation, 

30 or profit or before the owner aflGffif or user tReFOef of the vehicle uses the vehicle if 5tleH the owner~ 
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or user is engaged in gainful occupation or business enterprise in the state, including highway work, the 

2 owner of the vehicle shall Fnake applieation QQQ)y_ to a county treasurer for registration upon an application 

3 form furnished by the department. Upon satisfactory evidence of ownership submitted to the county 

4 treasurer and the payment of property motor vehicle taxes and use taxes, if appropriate, as required by 

5 Hi 8 201, 15-8-2.02, 15-24-301, 61-3-504, af 61-3-537, or [section 232), the treasurer shall accept the 

6 application for registration and shall collect the regular license fee required for the vehicle. 

7 12) +fie Upon payment of the fees or taxes, the treasurer shall tAere1,1pon issue to the applicant a 

8 copy of the certificate entitled "Owner's Certificate of Registration and Payment Receipt" and forward a 

9 duplicate copy of the certificate to the department. The treasurer shall at the same time issue to the 

10 applicant the proper license plates or other identification markers, which &Aail must at all times be displayed 

11 upon the vehicle when operated or driven upon roads and highways of this state during the effective period 

12 of tAe life of the license. 

13 13) The registration receipt &Aail does not constitute evidence of ownership but &Aail must be used 

14 only for registration purposes. ~ A Montana certificate of ownership &Aail may not be issued for this type 

15 of registration. 

16 (4) This section is not applicable to i'!fl-'f l! vehicle covered by a valid and existing reciprocal 

17 agreement or declaration entered into under the provisions of the laws of Montana." 

18 

19 Section 243. Section 61-3-707, MCA, is amended to read: 

20 "61-3-707. Foreign vehicles used for transportation in connection with employment. (1) Before 

21 a motor vehicle taxed pursuant to 15-24-301f4H.1l may be operated in Montana for a calendar quarter, the 

22 person responsible for payment of taxes ffitlSt shall apply for and obtain a window decal. 

23 (2) Decals must be color-coded to distinguish the four quarterly registration periods of the year. 

24 13) An applicant may purchase a decal for more than one registration quarter at a time by paying 

25 the appropriate amount. 

26 (4) There is a $2 fee for each decal, and money collected from this fee &Aail must be deposited to 

27 the county general fund. The $2 fee is in addition to the tax. 

28 15) A current window decal must be displayed on the lower right-hand corner of the windshield." 

29 

30 Section 244. Section 61-4-112, MCA, is amended to read: 
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1 "61-4-112. New motor vehicles -- transfers by dealers. ( 1) When a motor vehicle dealer transfers 

2 a new motor vehicle to a purchaser or other recipient, the dealer shall: 

3 (a) issue and affix a permit as prescribed in 61-4-11112)(a) for transfers of used motor vehicles and 

4 retain a copy of the permit; 

5 lb) within 4 working days following the date of delivery of the new motor vehicle, forward to the 

6 county treasurer of the county where the purchaser or recipient resides: 

7 (i) one copy of the permit issued under subsection ( 1 )(a); 

8 (ii) an application for certificate of title with a notice of security interest, if any, executed by the 

9 purchaser or recipient; and 

10 (iii) a statement of origin as prescribed in 61-3-502{8}.l.fil. 

11 (21 Upon receipt from the county treasurer of the documents required under subsection 11 ), the 

12 department shall issue a certificate of ownership and certificate of registration, together with a statement 

13 of lien as provided in 61-3-202." 

14 

15 

16 

Section 245. Section 61-10-214, MCA, is amended to read: 

"61-10-214. Exemptions. (1) Motor vehicles operating exclusively for transportation of persons 

17 for hire within the limits of incorporated cities or towns and within 15 miles from the limits are exempt from 

18 this part. 

19 I 2) Motor vehicles brought or driven into Montana by a nonresident, migratory, bona fide 

20 agricultural worker temporarily employed in agricultural work in this state when those motor vehicles are 

21 used exclusively for transportation of agricultural workers are exempt from this part. 

22 (3) Vehicles lawfully displaying a licensed dealer's or wholesaler's plate as provided in 61-4-103 

23 are exempt from this part for a period not to exceed 7 days when moving to or from a dealer's or 

24 wholesaler's place of business when unloaded or loaded with dealer's or wholesaler's property only or while 

25 being demonstrated in the course of the dealer's or wholesaler's business. Vehicles being demonstrated 

26 may not be leased, rented, or operated for compensation by the licensed dealer or wholesaler. 

27 (4) Vehicles exempt from property tax under 15-6-201 ( 1 )(a), ( 1 )le) through ( 1 lie), ( 1 )lg), f++M 

28 ill.ill, f++W J..lli!L llll.Q)_,. and -!+tM i.1ll9.l are exempt from this part. The department of transportation may 

29 require documentation of tax-exempt status from the department of revenue before granting this 

30 exemption." 
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Section 246. Section 67-3-204, MCA, is amended to read: 

2 "67-3-204. Fee in lieu of tax on registered aircraft -- decal. (11 Except as provided in subsection 

3 (31, aircraft raquired to be registered in Montana are subject to a fee. Hie FO!JistratioA fee is iA lieu of 

4 praperty tax. 

5 (2) The department shall issue a decal to the owner of the aircraft required to be registered at the 

6 time of payment of the registration fee in lieu of tax, as provided in 67-3-201. Ne An aircraft subject to a 

7 fee in lieu of tax may not be operated in this state unless there is displayed on the aircraft a decal as visual 

8 proof that the fee in lieu of tax has been paid for the aircraft and that the aircraft is registered for the 

9 current year. 

10 (3) Aircraft that meet the description of property described in 16 6 14 6 the Tax Equity and Fiscal 

11 Responsibility Act of 1982, as it read on January 1, 1986, are exempt from the fee imposed by subsection 

12 { 1). Aircraft subject to the fee in lieu of tax are exempt from all other taxation." 

13 

14 

15 

Section 247. Section 76-1-405, MCA, is amended to read: 

"76-1-405. Maximum county mill levy -- authorization for levy. The tax levy for planning board 

16 purposes &fl-all must be limited as follows: 

1 7 { 1) A county of the first class, as defined in 7-1-2111, may levy a tax not to exceed ~ 0.118 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

mill-
(2) 

(3) 

(4) 

(5) 

mill." 

A county of the second class may levy a tax not to exceed d-ffiil+s 0.178 mill. 

A county of the third class may levy a tax not to exceed 4-ffiills 0.237 mill. 

A county of the fourth class may levy a tax not to exceed &-ffiill& 0.296 mill. 

Counties of the fifth, sixth, and seventh classes may levy a tax not to exceed~ 0.355 

Section 248. Section 77-1-507, MCA, is amended to read: 

"77-1-507. School district use of proceeds. The money received by any school district under this 

part 5flilll must be designated as district money for the general maintenance and operation of the elementary 

schools of the district. Su€fl The money may be used by the district as all other cash balances are used in 

aeeoraanee with the pro•,isions of 20 9 aa6 the district." 
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Section 249. Section 81-7-303, MCA, is amended to read: 

2 "81-7-303. County commissioners permitted to require per capita license fee on sheep. (1) To 

3 defray the expense of protection, the board of county commissioners of any county may require all owners 

4 or persons in possession of any sheep 1 year old or older in the county on the regular assessment date of 

5 each year to pay a per capita license fee in an amount to be determined by the board. All owners or persons 

6 in possession of any sheep 1 year old or older coming into the county after the regular assessment date 

7 and subject to taJEatioA the per capita levy under the provisions of 16 24 301 Title 15, chapter 24, par!JL 

8 are subject to payment of the license fee. 

9 (2) Upon the order of the board of county commissioners, the license fees may be imposed by 

10 entering the name of the licensee upon the property ta11 assessment record of the county by the department 

11 of revenue. The license fees are payable to and must be collected by the county treasurer. When levied, 

12 the fees are a lien upon the property, both real and personal, of the licensee. If the person against whom 

13 the license fee is levied does not own real estate against which the license fee is or may become a lien, 

14 then the license fee is payable immediately upon its levy and the treasurer shall collect the fee in the 

15 manner provided by law far the eolleetieA ef persoAal property tmces that are Rat a lien upon real estate 

16 15-16-119. 

17 (3) When collected, the fees must be placed in the predatory animal control fund and the fund may 

18 be expended on order of the board of county commissioners of the county for predatory animal control 

19 only." 

20 

21 Section 250. Section 81-7-603, MCA, is amended to read: 

22 "81-7-603. County commissioners permitted to levy per capita license fee on cattle. ( 1) To defray 

23 the expense of protection, the board of county commissioners may require all owners or persons in 

24 possession of any cattle 9 months old or older in the county on the regular assessment date of each year 

25 to pay a per capita license fee in an amount to be determined by the board. All owners or persons in 

26 possession of cattle 9 months old or older coming into the county after the regular assessment date and 

27 subject to taJlatieA the per capita levy under the provisions of 16 24 :301 Title 15, chapter 24, part 9, are 

28 subject to payment of the license fee. 

29 (21 Upon the order of the board of county commissioners, the license fee may be imposed by 

30 entering the name of the licensee upon the preperw tall assessment record of the county by the department 
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of revenue. The license fee is payable to the county treasurer. When levied, the fee is a lien upon the 

2 property, both real and personal, of the licensee. If the person against whom the license fee is levied does 

3 not own real estate against which the license fee is or may become a lien, then the license fee is payable 

4 immediately upon its levy and the treasurer shall collect the fee in the manner provided by law for the 

5 sollestion of personal property ta1Ees that are not a lien lclpon FOal estate 15-16-119. 

6 (3) The fees must be placed in a predatory animal control fund separate from the fund provided 

7 for in 81-7-303. The money in the predatory animal control fund may be expended by the board of county 

8 commissioners only for the predatory animal control program." 

9 

10 Section 251. Section 85-9-103, MCA, is amended to read: 

11 "85-9-103. Definitions. As used in this chapter, unless the context clearly indicates otherwise, 

12 the following definitions apply: 

13 ( 1) "Applicant" means any person residing within the boundaries of the proposed district making 

14 a request for a study of the feasibility of forming a conservancy district. 

15 (2) "Board of supervisors" means the board of supervisors of the soil and water conservation 

16 district in which the largest portion of the taxable valuation of real property of the proposed district is 

17 located. 

18 13) "Cost of works" means the cost of construction, acquisition, improvement, extension, and 

19 development of works, including financing charges, interest, and professional services. 

20 (4) "Court" means the district court of the judicial district in which the largest portion of the 

21 taxable valuation of real property of the proposed district is located and within the county in which the 

22 largest portion of the taxable valuation of real property of the proposed district is located within the judicial 

23 district. 

24 15) "Department" means the department of natural resources and conservation provided for in Title 

25 2, chapter 15, part 33. 

26 16) "Directors" means the board of directors of a conservancy district. 

2 7 (7) "District" means a conservancy district. 

28 18) "Elector" means a person qualified to vote under 85-9-421. 

29 (9) "Notice" means publication at least once each week for 3 consecutive weeks in a newspaper 

30 published in each county or, if no newspaper is published in a county, a newspaper of general circulation 
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in tl1e county or counties in which a district is or will be located. The last published notice~ must appear 

2 not less than 5 days prior to any hearing or election held under this chapter. 

3 (10) "Owners" are the person or persons who appear as owners of record of the legal title to real 

4 property according to the county records whether 6"eR the title is held beneficially or in a fiduciary 

5 capacity, except that a person holding a title for purposes of security is not an owner, nor may oo the 

6 security holder affect the previous title for purposes of this chapter. 

7 (11) "Person" means a natural person, firm, partnership, cooperative, association, public or private 

8 corporation, including the state of Montana or the United States, foundation, state agency or institution, 

9 county, municipality, district or other political subdivision of the state, federal agency or bureau, or any 

1 O other legal entity. 

11 ( 12) "Taxable valuation" is the value as defined in 15-8-111 ana aoes not n:1ean assesses ,,,aluation. 

12 (13) "Works" means all property, rights, easements, franchises, and other facilities, including but 

13 not limited to land, reservoirs, dams, canals, dikes, ditches, pumping units, mains, pipelines, waterworks 

14 systems, recreational facilities, facilities for fish and wildlife, and facilities to control and correct pollution." 

15 

16 

17 

Section 252. Section 90-5-112, MCA, is amended to read: 

"90-5-112. Economic development levy. (1) The governing body of a city, county, or town is 

18 aut_horized to levy up to+ 0.59 mill upon the taxable value of all the property in the city, county, or town 

19 subJect to taxation for the purpose of economic development. The governing body may: 

20 (a) submit the question of the mill levy to the qualified voters voting in a city, county, or town 

21 election; or 

22 (b) approve the mill levy by a vote of the governing body. 

23 (2) ~ Proceeds derived from this levy may be used for purchasing land for industrial parks, 

24 constructing buildings to house manufacturing and processing operations, conducting preliminary feasibility 

25 studies, promoting economic development opportunities in a particular area, and other activities generally 

26 associated with economic development. These funds The proceeds may not be used to directly assist an 

27 industry's operations by loan or grant or to pay the salary or salary supplements of government employees. 

28 (3) The governing body of the county, city, or town may use the~ proceeds derived from this 

29 levy to contract with local development companies and other associations or organizations capable of 

30 implementing the economic development function. 
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(4) A tax authorized by a vote of the electorate, as provided in subsection ( 1) (a), may be levied 

2 for a period not to exceed 6 years an El is net suejeot ts tl=ls flrsvisisns ef Title 1 e, eAaflter 1 Q, Jlart 4." 

3 

4 

5 

Section 253. Section 90-6-304, MCA, is amended to read: 

"90-6-304. Accounts established .. 11) There is within the state agency fund type a hard-rock 

6 mining impact account. Money is payable into this account from payments made by a mining developer in 

7 compliance with the written guarantee from the developer to meet the increased costs of public services 

8 and facilities as specified in the impact plan provided for in 90-6-307. The state treasurer shall draw 

9 warrants from this account upon order of the board. 

10 (2) There is within the state special revenue fund a hard-rock mining impact trust account. Within 

11 this trust account, there is established a reserve account not to exceed $100,000. 

12 (a) Money within the hard-rock mining impact trust account may be used: 

13 (i) for the administrative and operating expenses of the board, as provided by 90-6-303(4); 

14 (ii) to establish and maintain the reserve account; and 

15 (iii) for distribution to the counties of origin, as provided by 90-6-331 (1) and this section. 

16 (b) Money within the hard-rock mining impact trust reserve account may be used for the 

17 administrative and operating expenses of the board if: 

18 Ii) the revenue provided under 15-37-117( 1 )(bl is less than the amount appropriated for the 

19 administrative and operating expenses of the board; or 

20 (ii) the use of the reserve account revenue is necessary to allow the board to meet its quasi-judicial 

21 responsibilities under 90-6-307, 90-6-311, or 90-6-403~@. 

22 (3) Money is payable into the hard-rock mining impact trust account under the provisions of 

23 15-37-117. After first deducting the administrative and operating expenses of the board, as provided in 

24 90-6-303, and then establishing and maintaining the reserve account in the amount of $100,000, as 

25 provided in subsection (2) of this section, the remaining money must be segregated within the account by 

26 county of origin. The state treasurer shall draw warrants from this account upon order of the board." 

27 

28 

29 

30 

Section 254. Section 90-6-305, MCA, is amended to read: 

"90-6-305. Hard-rock mining impact board -- general powers. (1) The board may: 

(a) retain professional staff, including its administrative staff, and retain consultants and advisors 
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1 notwithstanding the provisions of 2-15-121; 

2 {b) adopt rules governing its proceedings, determinations, and administration of this part; 

3 {c) award grants to local government units subject to 90-6-306; 

4 {d) make payments to local government units from money paid to the hard-rock mining impact 

5 account as provided in 90-6-307; 

6 {e) make determinations as provided in 90-6-307, 90-6-311, and 90-6-403~J1l; and 

7 {f) accept grants and other funds to be used in carrying out this part. 

8 {2) The provisions of the Montana Administrative Procedure Act apply to the proceedings and 

9 determinations of the board." 

10 

11 Section 255. Section 90-6-309, MCA, is amended to read: 

12 "90-6-309. Tax prepayment --large-scale mineral development. ( 1) After permission to commence 

13 operation is granted by the appropriate governmental agency, and upon request of the governing body of 

14 a county in which a facility is to be located, a person intending to construct or locate a large-scale mineral 

15 development in this state shall prepay property taxes as specified in the impact plan. This prepayRleAt shall 

16 elwlude the €l Rlill uAiversit>,' leYy estaslished uRder 20 2!i 4 2:3 aRd Rlay ei(elude the RlaRdatery eouRty 

17 leYies for the sehool BASE fuRdiR!l ,:iro§raffi estaslished iR 20 Q aa 1 aAd 20 Q aaa. 

18 (2) The person who is to prepay under this section is not obligated to prepay the entire amount 

19 established in subsection (1) at one time. Upon request of the governing body of an affected local 

20 government unit, the person shall prepay the amount shown to be needed from time to time as determined 

21 by the board. 

22 13) The person who is to prepay shall guarantee to the hard-rock mining impact board, through an 

23 appropriate financial institution, as may be required by the board, that property tax prepayments will be paid 

24 as needed for expenditures created by the impacts of the large-scale mineral development. 

25 14) When the mineral development facilities are completed and assessed by the department of 

26 revenue, they are subject during the first 3 years and thereafter to taxation as all other property similarly 

27 situated, except that in each year after the start of production, the local government unit that received a 

28 property tax prepayment shall provide for repayment of prepaid property taxes in accordance with 

29 subsection (5). 

30 15) A local government unit that received all or a portion of the property tax prepayment under 
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this section shall provide for tax crediting as specified in the impact plan. The tax credit allowed in any year 

2 may not, however, exceed the tax obligation of the developer for that year, and the time period for tax 

3 crediting is limited to the productive life of the m'ining operation." 

4 

5 

6 

Section 256. Section 90-6-402, MCA, is amended to read: 

"90-6-402. Definitions. As used in this part, the following definitions apply: 

7 (1) "Affected local government unit" means a local government unit that will experience a need 

8 to increase services or facilities as a result of the commencement of large-scale mineral development or 

9 within which a large-scale mineral development is located in accordance with an impact plan adopted 

10 pursuant to 90-6-307. 

11 (2) "Board" means the hard-rock mining impact board established in 2-15-1822. 

12 (31 "Jurisdictional revenue disparity" means property tax ro•1eRues revenue resulting from a 

13 large-scale hard-rock mineral development that ttre ~ inequitably distributed among affected local 

14 government units as finally determined by the board in an approved impact plan. 

15 (41 "Large-scale mineral development", for the purposes of this part, is defined in 90-6-302. 

16 (5) "Local government unit", for the purposes of this part, means a county, municipality, or school 

1 7 district. 

18 (61 "Mineral development employee" means a person who resides within the jurisdiction of an 

1 9 affected local government unit as a result of employment with a large-scale mineral development or its 

20 contractors or subcontractors. 

21 (71 "Mineral development student" means a student whose parent or guardian resides within the 

22 jurisdiction of an affected local government unit as a result of employment with a large-scale mineral 

23 development or its contractors or subcontractors. 

24 18) "Taxable valuation" of a mineral. development means the total taxable value of the gross 

25 proceeds taxable peroeRta§e spooi1ie0 iR 1 l:i e 1 <1212) WROR a0000 to tRo ta11able pereeRta§es determined 

26 under 15-8-111, olus the taxable value of real property, improvements, FAaeRiRery, el'juipFAoRt, and other 

27 property elassi1ie8 UR8Br Title 11:i, eRapter !l, part 1 of the mineral development determined under 

2 8 1 5-8-111 . " 

29 

30 Section 257. Section 90-6-403, MCA, is amended to read: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

"90-6-403. Jurisdictional revenue disparity -- conditioned exemption and reallocation of certain 

taxable valuation. ( 1) When an impact plan for a large-scale mineral development approved pursuant to 

90-6-307 identifies a jurisdictional revenue disparity, the board shall promptly notify the developer, all 

affected local government units, and the department of revenue of the disparity. Except as provided in this 

section and 90-6-404, the increase in taxable valuation of the mineral development that occurs after thq 

issuance and validation of a permit under 82-4-335 is not subject to the usual application of county and 

school district property tax mill levies. This increase in taxable valuation must be allocated to local 

government units as provided in 90-6-404. The increase in taxable valuation allocated as provided in 

90-6-404 is subject to the application of property tax mill levies in the local government unit to which it 

is allocated. 

(2) The total tai1aele valuatien ef a lar€Je seals mineral Elevolopment reniains suejoet to -the 

state 1,.,·iEle niill le 1~ies anet easie eeunty le,·ies fer elenientary anEI hi€Jh seheel BASE funetinfl flfflwams-·'15 

preYiEleEI in 20 9 aa1 anEI 20 9 aaa. 

~ill The provisions of subsection 11) remain in effect until the large-scale mineral development 

ceases operations or until the existence of the jurisdictional revenue disparity ceases, as determined by the 

board." 

18 NEW SECTION. Section 258. Transition. ( 1) Notwithstanding the provisions of [section 39], each 

19 person engaging in business prior to [the applicability date of sections 1 through 62] must have applied for 

20 and received, prior to [the applicability date of sections 1 through 62], a valid seller's permit described in 

21 [section 39]. 

22 (2) Notwithstanding the provisions of [section 8], any person engaging in business prior to [the 

23 applicability date of sections 1 through 62] may apply for and receive, prior to [the applicability date of 

24 sections 1 through 62], a valid nontaxable transaction certificate described in [section 8]. 

25 (3) The department of revenue shall adopt rules to provide procedures for receiving and processing 

26 an application for a seller's permit and for providing a seller's permit and a nontaxable transaction certificate 

27 prior to [the applicability date of sections 1 through 62]. 

28 

29 NEW SECTION. Section 259. Income tax credits -- restrictions. The income tax credit for the sales 

30 tax and use tax paid as provided in [section 65] may be decreased only if the decrease is approved by the 
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electorate. 

2 

3 NEW SECTION. Section 260. Property taxes -- restrictions. (1 l An ad valorem property tax on 

4 personal property may be imposed only if the imposition of the tax is approved by the electorate. 

5 (2) A statewide mill levy on property may be imposed only if the imposition of the levy is approved 

6 by the electorate. 

7 

8 NEW SECTION. Section 261. Special election. Pursuant to Article 111, sections 5 and 6, of The 

9 Constitution of the State of Montana, this act shall be submitted to the qualified electors of Montana for 

10 their approval or disapproval at a statewide election to be held September 9, 1997, in conjunction with the 

11 primary election for municipal officers pursuant to 13-1-106(2). 

12 

13 NEW SECTION. Section 262. Repealer. Sections 15-1-111, 15-1-112, 15-6-122, 15-6-131, 

14 15-6-132, 15-6-133, 15-6-134, 15-6-135, 15-6-136, 15-6-137, 15-6-138, 15-6-141, 15-6-143, 15-6-145, 

15 

16 

17 

18 

19 

15-6-151, 15-6-152, 15-6-215, 15-7-134, 15-8-204, 15-8-404, 15-10-101, 15-10-102, 15-10-104, 

15-10-106, 15-10-401, 15-10-402, 15-10-406, 15-10-411, 15-10-412, 15-16-613, 15-16-802, 

15-16-803, 15-23-211, 15-23-212, 15-23-213, 15-23-214, 15-23-215, 15-23-216, 15-24-103, 

15.-24-302, 15-24-303, 15-24-305, 15-24-601, 15-24-602, 15-24-701, 15-24-801, 15-24-901, 

15-24-920, 15-24-926, 15-24-927, 15-24-931, 15-24-1401, 1 5-24-1402, 1 5-24-1501, 15-24-2401, 

20 15-24-2402, 15-24-2403, 15-24-2404, 15-24-2405, 15-24-2501, 20-9-305, 20-9-331, 20-9-333, 

21 20-9-334, 20-9-335, 20-9-360, 20-9-361, 20-9-366, 20-9-367, 20-9-368, 20-10-146, and 20-25-243, 

22 MCA, are repealed. 

23 

24 NEW SECTION. Section 263. Codification instruction. (1) [Sections 1 through 62 and 258 

25 through 260] are intended to be codified as an integral part of Title 15, and the provisions of Title 15 apply 

26 to [sections 1 through 62 and 258 through 260]. 

27 (2) [Section 63] is intended to be codified as an integral part of Title 15, chapter 1, part 5, and the 

28 provisions of Title 15, chapter 1, part 5, apply to [section 63]. 

29 (31 (Sections 64 through 68] are intended to be codified as an integral part of Title 15, chapter 30, 

30 and the provisions of Title 15, chapter 30, apply to [sections 64 through 68]. 
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(4) [Section 691 is intended to be codified as an integral part of Title 17, and the provisions of Title 

2 17 apply to !section 69]. 

3 (5) [Sections 104 through 106] are intended to be codified as an integral part of Title 15, chapter 

4 6, part 2, and the provisions of Title 15, chapter 6, part 2, apply to [sections 104 through 106). 

5 (6) [Sections 124 and 125] are intended to be codified as an integral part of Title 15, chapter 10, 

6 and the provisions of Title 15 apply to [sections 124 and 125]. 

7 (7) [Section 232] is intended to be codified as an integral part of Title 61, chapter 3, part 5, and 

8 the provisions of Title 61, chapter 3, part 5, apply to [section 232). 

9 

10 NEW SECTION. Section 264. Saving clause. [This act] does not affect rights and duties that 

11 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

1 2 act]. 

13 

14 NEW SECTION. Section 265. Severability. If a part of [this act] is invalid, all valid parts that are 

15 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

16 applications, the part remains in effect in all valid applications that are severable from the invalid 

17 applications. 

18 

19 

20 

21 

NEW SECTION. Section 266. Effective date. [This act] is effective on approval by the electorate. 

NEW SECTION. Section 267. Applicability. (1) (a) Except as provided in subsection (1)(b), 

22 [sections 1 through 69, 221, and 226] apply on and after January 1, 1998. 

23 lb) Purchases of goods and services pursuant to construction contracts that were bid prior to 

24 September 9, 1997, are exempt from the sales tax and use tax. However, property or services purchased 

25 on or after January 1, 1998, pursuant to a construction contract are subject to the sales tax and use tax 

26 regardless of when the contract was bid. 

27 (2) [Sections 70through 97,124,125,172 through 220, 223through 225, and 247 through 250) 

28 apply to fiscal years beginning after June 30, 1998. 

~9 (3) [Sections 98 through 123, 126 through 171, 222, 227 through 246, 251 through 260, and 

30 262] apply on and after January 1, 1998, and to tax years beginning after December 31, 1997. 
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1 NEW SECTION. Section 268. Submission to electorate. The question of whether this act will 

2 become effective shall be submitted to the qualified electors of Montana at the election called pursuant to 

3 [section 261] by printing on the ballot the full title of this act and the following: 

4 [] FOR comprehensive property tax reform and for imposing a 4% sales tax and use tax and 

5 revising school funding. 

6 [] AGAINST comprehensive property tax reform and against imposing a 4% sales tax and use 

7 tax and revising school funding. 

8 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB258. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising taxation; enacting a 4 percent sales and use tax; allowing 
certain sales tax and use tax exemptions; providing for distribution of sales tax and use 
tax revenue; allowing credits against income taxes for sales taxes paid; eliminating the 
classification of property; exempting personal property from property taxation; taxing 
property at 100 percent of value; providing property tax relief; limiting property tax 
increases; revising the classification of counties; revising debt limits for taxing units; 
repealing Initiative Measure No. 105; and providing an effective date and applicability 
dates. 

ASSUMPTIONS: 

SALES TAX 

1. The general sales tax provided for in the bill applies beginning January 1, 1998. 
2. Total sales tax liability before bad debts, uncollectibles, and noncompliance is 

$532,171,000 in CY98 and $557,492.000 in CY99. 
3. Bad debts, uncollectibles, and noncompliance reduce collections by 5% per year. 
4. Vendor allowances are 1.5% of sales tax liabilities. 
5. New car sales tax liability is $29,800,000 in CY98 and $31,600,000 in CY99; new car 

sales tax collections are distributed 62.5\ to the sales and use tax account and 
37.5\ to the highways account. 

6. Used car sales tax liability is $33,500,000 in CY98 and $35,700,000 in CY99; used 
car sales tax collections are distributed 50\ to the sales and use tax account and 
50\ to the motor vehicles account distributed as provided in 61-3-509, MCA. 

7. Sales taxes are remitted monthly in equal amounts throughout each calendar year. 
8. Sales taxes are accrued at the end of each fiscal year. 
9. The above assumptions result in the following net sales and use tax account 

collections: from the general sales tax $217,814,000 in FY98 and $447,152,000 in 
FY99; from the new car sales tax $9,313,000 in FY98 and $19,281,000 in FY99; from 
the used car sales tax $10,469,000 in FY98 and $21,719,000 in FY99; for total 
collections of $237,596,000 in FY98 and $488,152,000 in FY99. 

10. Sales and use tax collections are distributed 97\ to the general fund and 3\ to the 
university account. 

LOW-INCOME SALES TAX CREDIT 

1. The low-income sales tax credit applies to tax year 1998, is refundable in nature, 
and will be fully reflected in fiscal year 1999 revenues. 

2. Individual income tax returns show 299,009 eligible exemptions for the credit, at an 
average credit of $79.94, for a total credit against income tax of $23,902,000. 

3. An additional 56,480 individuals not reported on income tax forms will be eligible 
for the full $90 credit, for an additional credit amount of $5,083,000. 

4. Low-income sales tax credits total $28,985,000 in FY99. 

(Continued) 

2~2q7 
DAVE LEWIS. BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 



Fiscal Note Request, SB258. as introduced 
Page 2 
(continued) 

PROPERTY TAX IMPACTS 

1. HB20 and SB417 personal property tax reimbursements are repealed effective January 
1, 1998. The local government portion of the June, 1998 HB20 reimbursement is 
$6,164,000 (FY98 impact); HB20 reimbursements total $12,327,000 in FY99. The June, 
1998 local government reimbursement under SB417 is $9,272,000 (FY98 impact); SB417 
reimbursements total $14,327,000 in FY99 (HJR2). 

2. Statewide taxable value is $2,231,244,671 for FY98; and $2,252,483,632 for FY99 
(HJR2). 

3. The bill repeals the 95 mills levied for statewide school equalization, and the 6 
mill levied for the university system effective January 1, 1998. This has no effect 
on FY98 revenues. 

4. Revenue from the 95 mills levied for SEA is reduced $214,000,000 in FY99; associated 
non-levy revenues are reduced an additional $22,000,000 million (HJR2)in FY99. 

5. Repealing the 6-mill university levy reduces revenue a total of $13,505,000 in FY99; 
ssociated non-levy revenues are reduced an additional $2,701,000 million (HJR2)in 
FY99. 

6. Personal property taxes are repealed effective January 1, 1998. A portion (38%) of 
personal property not liened to real property pays property taxes in April and May 
of 1998 based on the prior year's mills. Under the proposal this revenue would no 
longer be available. This will reduce revenue to the SEA account by $6,920,000 and 
to the university account by $437,000. 

7. The railcar tax is repealed effective January 1, 1998; repealing this tax has no 
impact in FY98, but reduces general fund revenue by $2,000,000 in FY99 (HJR2). 

MOTOR VEHICLES 

1. Motor vehicle tax liability (2%) from light cars and trucks is $60,000,000 in CY96; 
taxes from Class 8 vehicles totals $3,400,000 in CY96. These taxes grow at the 
rates specified in HJR2 for motor vehicle taxes. 

2. The current law average effective tax rate applied to Class 8 vehicles is 2.34%; the 
bill places Class 8 vehicles on a taxing basis similar to light cars and trucks, and 
reduces this rate to 2% effective January 1, 1998. 

3. Total tax liability for all motor vehicles subject to the 2% tax is $72,190,000 in 
TY98 and $77,387,000 in TY99. 

4. District court fees continue to be 7% of the 2% tax on cars and trucks. 
5. Under the bill 20\ of the 2% motor vehicle tax, net of district court fees, is 

allocated to the general fund. 
6. The above assumptions result in $6,714,000 of motor vehicle taxes allocated to the 

general fund in FY98; and $13,911,000 allocated to the general fund in FY99. 

SCHOOL FUNDING - BASE BUDGETS 

1. School funding provisions of the bill are effective July 1, 1998 (FY99). 
2. Under current law, the state general fund provides each school district's funding 

for direct state aid (40% of base budget plus special education costs), and 
guaranteed tax base aid (GTBA); under the proposal the general fund would provide 
funding for the district's entire base budget. 

3. Current law general fund expenditure in FY99 total $423,680,000; under the proposal 
general fund expenditures total $596,033,000. This is an increase in general fund 
expenditures of $172,353,000 (OBPP). 
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SCHOOL FUNDING· RBTIRSMENT 

Under current law the state general fund provides GTB funding for retirement of 
$20,599,000 (OBPP). Under the proposal the state would fund the entire retirement budget 
net of any fund balance reappropriated. In FY99, the total retirement budget is 
$87,000,000; fund balance reappropriated is $7,000,000. This increases the state general 
fund obligation by $59,401,000 in FY99. 

SCHOOL FUNDING· TRANSPORTATION 

Under current law, the state general fund splits the schedule amount of school 
transportation with county governments. Under the proposal, the state would fund the 
entire schedule amount. In FY99, the total schedule amount is $22,600,000, increasing the 
state obligation by half of this amount, or by $11,300,000. 

The above school funding assumptions require an increase in state general funding of 
school budgets of $243,054,000 in FY99. 

OTHER PROVISIONS 

1. Under current law, the telephone company license tax rate is 1.81 and projected 
collections are $5,431,000 in FY98; and $5,560,000 in FY99. 

2. Under the proposal the telephone company license tax rate increases to 6.11 
effective January 1, 1998. 

3. Under the proposal telephone company license tax collections increase by $6,487,000 
in FY98 (one-half fiscal year plus accrual adjustment); and by $13,282,000 in FY99 
(full fiscal year plus accrual adjustment). 

FISCAI, IMPACT: 

Expenditures· 
The Department of Revenue would incur substantial additional administrative expense in order 
to put a sales tax collection system in place by January 1, 1998. Assuming approval of the 
Department's request for funding of the integrated tax system specified in HB188, the 
Department estimates that additional funding of $5.5 million in the form of a continuing 
appropriation for fiscal years 1998, 1999, and 2000 would be needed to implement the general 
sales tax provided for in the bill. 

In the event that the integrated tax system is not approved and funded, the Department 
estimates that a continuing appropriation of $10 million over the period FY1998-2000 would 
be required. 

Ongoing operating expenses associated with the general sales tax are estimated to be 
approximately 1.51 of collections; or approximately $3 million in FY98; and $7.5 million in 
each year for fiscal years 1999 and 2000. 

The bill eliminates property taxes on certain business equipment, reducing administration 
costs in this area. However, the bill also redefines certain personal property requiring 
added time and costs to administer this portion of law. In addition, the bill provides for 
a hcmestead exemption which also adds administrative costs. the net effect is no change in 
administrative costs for the property assessment division. 
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Revenues: 

A. Salas and uaa Tax.Account: 

Sales/Use Tax Collections 
Vendor Allowances 
New Car Sales Tax 
Used Car Sales Tax 

Total 

Distribution to General Fund 
Distribution to Universities 

B.Stata General Pund; 

Sales/Use Tax Collections 
Low-Income Sales Tax Credit 
Repeal HB20 Reimbursements 
Repeal SB417 Reimbursements 
Repeal 95-mill SEA Levy 
Associated 95-mill NLR 
Repeal Railcar Tax 
Increase Tel. Co. Lie.Tax 
Allocate 2t MV Tax 
Pers. Prop. Not Liened to Real 
Net School Funding Reg. 

Net Impact 

C.Uniyarsity Account; 

Current Law Collections 
Plus: Assoc. 6-mill NLR 
Less: Pers. Prop. NLR 

Proposed Law Collections 
Net Impact 

FY98 
Difference 

$221,131,000 
(3,317,000) 

9,313,000 
10.469.000 

$237,596,000 

FY98 
Difference 

$230.468,000 
7,128,000 

F]:98 
Difference 

$230,468,000 
0 

6,164,000 
9,272,000 

0 
0 
0 

6,487,000 
6,714,000 

(6,920,000) 

$252,185,000 

F]:98 
Difference 

$ 0 
0 

(437,000) 

7.128.000 
$ 6,691,000 

!Continued) 

FY99 
Difference 

$453,961,000 
(6,809,000) 
19,281,000 
21 719 000 

$488,152,000 

FY99 
Difference 

$473,507,000 
14,645,000 

F]:99 
Difference 

$473,507,000 
(28,985,000) 
12,327,000 
14,327,000 

(214,000,000) 
(22,149,000) 

(2,000,000) 
13,282,000 
13,911,000 

0 
(243 054. 000) 
$ 17,166,000 

F]:99 
Difference 

($13,505,000) 
(2,701,000) 

0 

14.645.000 
$ (1,561,000) 
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EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES· 
The bill provides for many changes to the property tax system; including eliminating property 
classes and setting taxable value equal to market value for purposes of property taxation; 
eliminating the taxation of certain business equipment and livestock, providing for a 
homestead exemption of 65% of the first $50,000 of market value; eliminating the current law 
preference for l acre of land beneath farmsteads; defining market value standards for certain 
minerals; and repealing the abatements in the property tax assistance program. 

Under the assumption that local governments budgets remain relatively fixed under the 
proposal, these features of the bill have no impact on state or local government revenues or 
collections. These features of the bill will result in significant realignment of the share 
of total property taxes borne by different property types, and will provide for reallocation 
of nonlevy revenue to county, city/town, and miscellaneous taxing jurisdictions. Local 
government mill levies will be reduced substantially under this proposal, as taxable value 
is set equal to market value. Property taxes statewide will be reduced substantially as only 
county governments, city/town governments, small miscellaneous taxing jurisdictions, and some 
reduced portion of the over-base funding of school districts will be supported by_property 
taxes. 

TECHNICAL NOTES· 
The impacts of this proposal assume that the values 
into effect in tax year 1997 and subsequent years,. 
delays, reduces, or otherwise alters these valuation 
will change. 

from the 1997 reappraisal cycle will go 
To the extent that the 1997 Legislature 
increases, the impacts of this proposal 

The bill does not provide for a reduction in the mandatory mill levy for vocational-technical 
education provided in 20-25-439, MCA. Without a compensating reduction in this levy, 
property tax funding for these institutions will increase substantially. 




